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PROCEEDINGS AND DEBATES OF THE 94” CONGRESS, SECOND SESSION 


SENATE—Thursday, July 22, 1976 


The Senate met at 9:30 a.m. and was 
called to order by Hon. PATRICK J. LEAHY, 
a Senator from the State of Vermont. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God of all life, Lord of history, Judge 
of the nations, we thank Thee for this 
new day, for its open doors of promise, 
for hours to be filled with constructive 
endeavor, and for the hope of new be- 
ginnings. Quicken in us the desire to do 
our very best for the Nation and the 
world. May we never break faith with 
yesterday’s promises or leave unrepaired 
any of yesterday’s wrongs. If any action 
here may make the world better, any 
word cheer despondent hearts or brace a 
weak will, or any prayer hasten Thy 
kingdom, there let us speak and pray. 
This day, O Lord, grant us the graces of 
courtesy, charity, sincerity, and diligence 
in our service. 

We pray in the name of Him who went 
about doing good. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

US. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 22, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Patrick J. 
Lzany, a Senator from the State of Vermont, 
to perform the duties of the Chair during my 
absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. LEAHY thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
ven eea July 21, 1976, be dispensed 

th. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Subcommit- 
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tee on Multinational Corporations of the 
Committee on Foreign Relations, and the 
Water Resources Subcommittee of the 
Committee on Public Works be author- 
ized to meet during the session of the 
Senate today. 

I should say for the information of the 
Senate that about 40 witnesses from 
Illinois and other Midwestern States will 
attend this public works subcommittee 
meeting which has to do with dam and 
lock No. 26 and for which arrangements 
were made several weeks ago. I make 
such an explanation for the benefit of 
the acting Republican leader, which is 
the reason for it. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WATERGATE REORGANIZATION 
AND REFORM ACT OF 1976 


Mr. MANSFIELD. Mr. President, yes- 
terday was a red letter day with the 
passage of the Watergate reform legisla- 
tion. I think that great credit should go 
to the members of the Government Op- 
erations Committee, headed by Senator 
Rrercorr, and including Senators Javits, 
McCLELLAN, PERCY, JACKSON, WEICKER, 
MUSKIE, METCALF, ROTH, CHILES, NUNN, 
BROCK, GLENN, and ALLEN for reporting 
the legislation. 

Great credit should go to the full Judi- 
ciary Committee for its relentless inquiry 
into the Watergate affair and also to, and 
especially to Senator Tunney for his work 
in the area of international conglomer- 
ates and to Senator ROBERT C. BYRD for 
the role he played in the incisive ques- 
tioning of the FBI at that time which had 
& large part in breaking the issue open, 
and also to all the members of the so- 
called Watergate Committee under the 
splendid chairmanship of our former 
colleague, Senator Sam Ervin. 

Mr. President, less than 5 years ago, 
Watergate was only a name for an 
apartment-office building complex on 
the Potomac. Today it means criminal 
actions by public officials reflecting not 
only a disregard of the rule of law but 
an active attempt as well to under- 
mine the constitutional fiber of our 
Republic. 

The passage yesterday of the “Water- 
gate Reform Act” completes the con- 
structive response of the Senate to this 
national threat. No public institution 
can ever be fully insulated from such 
abuse, but checks can be incorporated 
into our institutions that should prevent 
future epidemics similar to Watergate. 
Yesterday’s Senate action attempts to 
meet that challenge. I would express the 
hope, Mr. President, that the House 


would not be too far behind the Senate 
in bringing this legislation to its ulti- 
mate conclusion. 


It is the culmination of the efforts be- 
gun by the Senate following the Water- 
gate burglary. And it was the Senate 
that took the early initiative to right 
that national wrong. It was the Senate 
that perceived in late 1972 the full con- 
stitutional significance of the actions 
known as the Watergate dirty tricks. 
The resignation for the first time in 200 
years of a President and Vice President 
and the conviction and punishment of 
most of the coconspirators who hatched 
the evil plots and subplots and carried 
them out was a great victory for the 
Constitution which provided for sepa- 
rate responsibilities for the three 
branches of Government. The Legisla- 
ture fulfilled its constitutional role as 
fully as did the judiciary. 


I do not intend to attempt to write a 
chronological history of Watergate and 
its aftermath. It would fill hundreds of 
CONGRESSIONAL RECORDS. I wish only to 
recite my pride in the Senate which 
played a significant—an indispensible 
role—in bringing to the public’s atten- 
tion the meaning and ramifications of 
the Watergate affair. The strength of 
our Government is truly derived from 
the people and it would be the people 
who would demand the ultimate transfer 
of Presidential power—not the Senate or 
the House or the courts. It was the Sen- 
ate that commenced this process. 

I recall my remarks to that first meet- 
ing of the Democratic conference in 
January 1973: 

The Federal Election Campaign Contribu- 
tions Act, which we enacted in the 92nd 
Congress and which was put into effect this 
past year, may also need refinement and 
modification to reduce undue paper-shuffling 
and other burdens without compromising the 
principle of full disclosure. There are also 
some specific matters relating to the past 
elections which warrant investigatory atten- 
tion. One is the so-called Watergate Affair 
which appears to have been nothing less than 
a callous attempt to subvert the political 
processes of the nation, in blatant disregard 
of the law. Another is the circulation by mail 
of false allegations against our colleagues, 
Senator MUSKIE, Senator Jackson, and Sen- 
ator HUMPHREY, during the Florida primary 
campaign, with the clear intent, to say the 
least of sowing political confusion. 

Still another is the disconcerting news that 
dossiers on Congressional candidates have 
been kept by the FBI for the last 22 years. 
This practice has reportedly been stopped. 
It would be well for the appropriate commit- 
tees to see to it that appointed employees in 
the agencies of this government are not 
placed again in the position of surreptitious 
meddling in the free operation of the elec- 
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toral process. The FBI has, properly, sought 
to avoid that role in other situations. We 
must do whatever is necessary to see to it 
that neither the FBI, the military intelli- 
gence agencies or any other appointive office 
of the government is turned by its tem- 
porary occupants into a secret intruder into 
the free operation of the system of represent- 
ative government in the United States. 

On November 17, 1972, I addressed letters 
to Chairman EasTLAND of the Judiciary Com- 
mittee and Chairman Ervin of the Govern- 
ment Operations Committee. I requested that 
these two Chairmen get together and make & 
recommendation to the Leadership on how 
to proceed to investigate these and related 
matters, to the end that the Senate's effort 
may be concentrated. I renew that request 
today. 


Mr. President, I ask unanimous con- 
sent that the two letters to which I then 
referred be printed in the Recorp at this 
point. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

NOVEMBER 17, 1972. 

Hon. Sam J. Ervin, Jr., 

Chairman, Committee on Government Oper- 
ations, U.S. Senate, Washington, D.C. 
20510 

Dear SAM: I have, today, sent a letter re- 
garding the so-called Watergate Affair to 
Senator Eastland as Chairman of the Judici- 
ary Committee. A copy of the letter is en- 
closed. You will note that it is my sugges- 
tion that the circumstances surrounding the 
Watergate Affair and other dubious cam- 
paign incidents be thoroughly investigated. 

As I wrote Senator Eastland, the Judiciary 


Subcommittee on Constitutional Rights 


would seem to me to be an appropriate in- 
strument for the conduct of this investiga- 
tion by the Senate. It occurs to me, too, that 


the Government Operations Committee 
might be equally or even more adaptable 
to this purpose. 

In any event, may I suggest that you and 
Senator Eastland discuss this matter and 
make a recommendation to the Senate for a 
single instrument of investigation. It seems 
to me imperative to concentrate the energy 
and resources of the Senate on an inquiry 
into the substance of the Watergate Affair. 
It has raised the very fundamental question 
of the right of every American to assurance 
from government of the integrity of the 
Federal electoral process. 

As Majority Leader, I am prepared to give 
full support to whatever you may agree is 
necessary in the way of funds, staff and sub- 
pena powers to pursue a complete and im- 
partial investigation which will lay bare all 
the facts on the Watergate Affair and other 
insidious campaign practices. With the elec- 
tion behind us, it seems to me that we can 
proceed to an inquiry into these matters in 
a dispassionate fashion. In truth, the ques- 
tion is not political; it is Constitutional. At 
stake is the continued vitality of the elec- 
toral process in the governmental structure 
of the nation. 

I am taking the liberty of sending a copy 
of this letter to Senator Eastland. 

Sincerely, 


NOVEMBER 17, 1972. 
Hon. JAMEs O. EASTLAND, 
Chairman, Committee on Judiciary, U.S. Sen- 
ate, Washington, D.C. 

Dear Jim: With the election over, it seems 
to me that it is time to examine fully into 
the circumstances surrounding the so-called 
Watergate Affairs. More is at stake than the 
impact which this episode may have had on 
one party or the other in the last election. 
Indeed, enough is already known of the facts 
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to make clear that the matter is not to be 
dismissed as a “political caper” or some sort 
of playful escapade. Watergate was not poll- 
tics as usual, It was, to say the least, politics 
at its most unusual. It was not politics Amer- 
can-style. 

The Watergate incident contains implica- 
tions of great gravity for all political activity 
in this nation. What may be involved is not 
only a question of federal crimes which are, 
properly, subject to juridical disposition but 
also a cynical and dangerous intrusion into 
the integrity of the electoral processes by 
which the people of the nation choose the 
trustees of federal office. While the former are 
of primary interest to the judiciary, the lat- 
ter is of profound concern to the Congress. 
That other questionable electoral practices 
may have been pursued in this or past elec- 
tions, in my judgment, does not diminish by 
one iota, the need for Senate inquiry into the 
Watergate Affair. 

It would be my hope, therefore, that as 
Chairman of the Judiciary Committee, you 
would see fit to ask the Subcommittee on 
Constitutional Rights, as an appropriate 
group, under instructions to use the full pow- 
ers of subpeona, to Inquire into this affair. 
Under the distinguished chairmanship of 
Senator Ervin, that subcommittee did much 
in the 92nd Congress to spotlight the laxity 
with which employees of entrenched agencies 
of government take it upon themselves, on 
occasion, to tred on the rights of individuals 
which are the precious heritage of every 
American. In a very fundamental sense, an 
insidious tampering with the electoral proc- 
esses, as in the Watergate Affair, constitutes 
the most serious flaunting of these rights. 

If your Committee concurs that this ques- 
tion warrants the most thorough investiga- 
tion, it would be my hope that an inquiry 
might be conducted without political consid- 
eration and with the chips falling where they 
will in this affair and related matters. In the 
latter connection, I would note, for exam- 
ple, the spurious letters with regard to Sen- 
ator Muskie, Senator Jackson and others 
which were introduced into the Florida pri- 
mary. On that basis, perhaps, useful correc- 
tive legislation might be proposed for the 
consideration of the Senate in the 93rd 
Congress. 

I am taking the liberty of dispatching a 
similar letter to Senator Ervin in his capac- 
ity as Chairman of the Government Opera- 
tions Committee. 

Sincerely, 


Mr. MANSFIELD. Mr. President, fol- 
lowing the conference on January 4, the 
Democratic Policy Committee adopted a 
resolution urging an immediate investi- 
gation of campaign activities. Pursuant 
to that resolution, on February 7, 1973, 
the Senate adopted by a unanimous vote 
of 77-0, Senate Resolution 60 creating 
the Senate Select Committee on Presi- 
dential Campaign Activities under the 
chairmanship of Sam Ervin of North 
Carolina. 

The Ervin committee, composed of a 
bipartisan membership of seven Sen- 
ators, needs no elaboration, for its 
superb work is still a living memory to 
every American. 

Following the final report of the Ervin 
committee and its stimulation of the 
Rodino impeachment proceedings, the 
Government Operations Committee, un- 
der the able leadership of Senator Risr- 
corr and with the cooperation and rec- 
ommendations of the Judiciary Commit- 
tee, began the laborous task of translat- 
ing these lessons into law. I commend all 
those who have played a part in this his- 
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tory—on both sides of the aisle—and I 
wish to register my pride in the Senate 
as this capstone is placed on this na- 
tional drama. 

We have acted in a timely way—a re- 
sponsible way. The next generation and 
the next will be rewarded by the respon- 
sible bipartisan actions of the 93d and 
94th Congresses. 

The PRESIDING OFFICER (Mr. Mor- 
GAN). The Senator from Michigan. 

Mr. GRIFFIN. Mr. President, the 
statement made by the majority leader 
outlining the chronology and record of 
the Senate with respect to the Watergate 
affair is most appropriate and interest- 
ing. 

His remarks bring to mind a resolu- 
tion, Senate Resolution 302, which has 
been on the calendar for a considerable 
period of time—a resolution that would 
establish a select Senate committee to 
investigate allegations of improper ac- 
tivities and corruption in the labor-man- 
agement relations field, particularly 
with respect to the Teamsters Union. 

Perhaps it is particularly appropriate 
that I mention this matter while the 
distinguished Senator from Arkansas 
(Mr. McCLELLAN) who chaired the Mc- 
Clellan Investigating Committee in the 
1950’s, happens to be in the Chamber. 

It would be difficult to point to any 
situation where there is a greater need 
today for vigorous Senate investigation 
than the area to which I have referred. 

Back in the 1950’s, when the McClel- 
lan committee operated as a bipartisan 
investigating committee, half Democrat 
and half Republican, there was a thor- 
ough and comprehensive investigation. 
Such an investigation was needed at that 
time. 

I suggest that it is obvious to the 
American people that the time has come 
again—to have a similar comprehensive 
investigation. 

It should have started much earlier 
this year. We are late in the session now. 
I recognize that it would be difficult, 
perhaps, to gear up a select committee 
and get it going before adjournment 
of this Congress. But it could be done. 

I want to recognize, of course, that 
there has been some activity within 
the Senate Committee on Government 
Operations with respect to this problem. 
But I must say that there has not been 
nearly as much activity and effort as the 
situation warrants. But, as I have said 
before, like Watergate, I think this situa- 
tion calls for establishment of a select 
committee with an adequate staff which 
can focus and direct its full and undivid- 
ed attention on this particular problem. 

Accordingly, I hope the example that 
was set with respect to the Watergate 
matter will now be followed in the area 
of labor-management abuses which so 
obviously require investigation and re- 
form. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
Morcan). Under the previous order, 
there will now be a period for the trans- 
action of routine morning business not 
to exceed 30 minutes, with statements 
therein limited to 5 minutes. 
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MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 10:10 a.m., a message from the 
House of Representatives by Mr. Hack- 
ney, one of its reading clerks, announced 
that the Speaker has signed the follow- 
ing enrolled bills: 

S. 2447. An act to amend title 4 of the 
United States Code to make it clear that 
Members of Congress may not, for purposes 
of State income tax laws, be treated as resi- 
dents of any State other than the State 
from which they were elected. 

S. 3295. An act to amend and extend laws 
relating to housing and community develop- 
ment. 

H.R. 11504. An act to amend section 502 of 
the Merchant Marine Act, 1936. 

H.R. 13308. An act to amend the Federal 
Aviation Act of 1958 to extend the authority 
of the Secretary of Transportation with re- 
spect to war risk insurance. 

H.R. 14231. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1977, and for other purposes, 


The enrolled bills were subsequently 
signed by the President pro tempore. 


At 2:11 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that, on recon- 
sideration by the House and two-thirds 
of the Members agreeing, the bill (H.R. 
12384) to authorize certain construction 
at military installations and for other 
purposes, was passed, the objections of 
the President notwithstanding. 

The message also announced that, on 
reconsideration by the House and two- 
thirds of the Members agreeing, the bill 
(S. 3201) to authorize a local public 
works capital development and invest- 
ment program, to establish an antire- 
cessionary program, and for other pur- 
poses, was passed, the objections of the 
President notwithstanding. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following letters, 
which were referred as indicated: 
PROPOSED AMENDMENTS TO THE BUDGET RE- 

QUEST FOR THE LEGISLATIVE BRANCH (S. 

Doc. No. 94-238) 


A letter from the President of the United 
States transmitting proposed amendments to 
the budget request for the fiscal year 1977 in 
the amount of $2,513,975 for the legislative 
branch (with accompanying papers); to the 
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Committee on Appropriations, and ordered to 
be printed. 
UPSTREAM WATERSHED PROTECTION PROJECTS 

A letter from the Director of the Office of 
Management and Budget transmitting, pur- 
suant to law, eleven work plans for up- 
stream watershed protection (with accom- 
panying papers); to the Committee on 
Agriculture and Forestry. 

REPORTS OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General 
transmitting, pursuant to law, a report 
entitled “Audit of Federal Deposit Insur- 
ance Corporation for the Year Ended 
June 30, 1975” (with an accompanying re- 
port); to the Committee on Banking, Hous- 
ing and Urban Affairs. 

A letter from the Comptroller General 
transmitting, pursuant to law, a report en- 
titled “Greater Emphasis on Competition Is 
Needed in Selecting Architects and Engineers 
for Federal Projeets” (with an accompany- 
ing report); to the Committee on Govern- 
ment Operations. 

UPSTREAM WATERSHED PROTECTION PROJECTS 


A letter from the Director of the Office of 
Management and Budget transmitting, pur- 
suant to law, six work plans for upstream 
watershed protection (with accompanying 
papers); to the Committee on Public Works. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McCLELLAN, from the Commit- 
tee on Appropriations, with amendments: 

H.R. 14262. An act making appropriations 
for the Department of Defense for the fiscal 
year ending September 30, 1977, and for 
other purposes (Rept. No. 94-1046). 

By Mr. EAGLETON, from the Committee 
on Labor and Public Welfare, with an amend- 
ment: 

S. 1681. A bill to amend the Federal Food, 
Drug, and Cosmetic Act with respect to cos- 
metic safety (Rept. No. 94-1047). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

William A. , of California, to be 
U.S. district judge for the northern district 
of California. 

William W. Schwarzer, of California, to be 
U.S. district judge for the northern district 
of California. 

By Mr. HRUSKA, from the Committee on 
the Judiciary: 

Cecil F. Poole, of California, to be U.S, dis- 
trict Judge for the northern district of Cali- 
fornia. 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

Robert C. Chase, of Virginia, to be Deputy 
Director of the Community Services Admin- 
istration. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 
that today, July 22, 1976, he presented 
to the President of the United States 
the following enrolled bills: 
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S. 2447. An act to amend title 4 of the 
United States Code to make it clear that 
Members of Congress may not, for the pur- 
poses of State income tax laws, be treated 
as residents of any State other than the 
State from which they were elected. 

S. 3295. An act to amend and extend laws 
relating to housing and community develop- 
ment. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ROBERT C. BYRD: 

S. 3689. A bill to reorganize the executive 
branch of the Government to create a De- 
partment of Health, a Department of Educa- 
tion, and a Department of Welfare, and for 
other purposes. Referred to the Committee 
on Government Operations. 

By Mr. EAGLETON: 

S. 3690. A bill for the relief of R. Dean 
Dawes and others. Referred to the Committee 
on the Judiciary. 

By Mr. McGOVERN (for himself and 
Mr. ABOUREZK) : 

S. 3691. A bill to provide emergency loans 
and loan guarantees to farmers adversely 
affected by major disaster or emergency con- 
ditions occurring in 1976, and for other pur- 
poses. Referred to the Committee on Agri- 
culture and Forestry. 

By Mr. BROOKE: 

S. 3692. A bill to amend the National 
Housing Act to provide for the insurance of 
equity adjusted mortgages, and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. CRANSTON (for himself and 
Mr. TUNNEY) : 

8.J. Res. 207. A joint resolution relating to 
the withdrawal of all minerals in certain 
areas of the Los Padres National Forest, 
California, from all forms of appropriation 
under the mining law and from disposition 
under all laws pertaining to mineral leasing. 
Referred to the Committee on Interior and 
Insular Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROBERT C. BYRD: 

S. 3689. A bill to reorganize the execu- 
tive branch of the Government to create 
a Department of Health, a Department 
of Education, and a Department of Wel- 
fare, and for other purposes. Referred 
to the Committee on Government 
Operations. 

HEALTH, EDUCATION, AND WELFARE REFORM ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk a bill which, if en- 
acted, will break up the Department of 
Health, Education, and Welfare— 
DHEW-— into three separate and distinct 
departments, each to be headed by a 
Cabinet-level appointee. 

I am introducing this legislation be- 
cause my observations of, and experience 
with, the operations of the Department 
of HEW over a long period of time have 
brought me to the conclusion that the 
Department of HEW—as presently con- 
stituted—is cumbersome, inefficient, and 
unmanageable. In addition, HEW is 
properly responsible, neither to the 
American people—whom it is designed 
to serve—to the Congress, which is at- 
tempting—though unsuccessfully—to 
exercise a sufficient amount of over- 
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sight to prevent waste, mismanagement, 
and abuse; nor to the President, who 
constitutionally is authorized to direct 
the operations through his appointive 
Secretary of that Department. 

When DHEW was founded in 1953, it 
had roughly 30,000 employees. It now 
has 130,000 employees. Of those 130,000 
employees, 5,000 are assigned to the Sec- 
retary’s Office alone. 

During the past year, newspapers and 
periodicals throughout the Nation have 
carried stories detailing the overpay- 
ments and underpayments occurring in 
many programs which are administered 
by the Social Security Administration. 

The Office of Education—OE—the 
budget of which has increased from $231 
million in 1953 to $6 billion in fiscal year 
1977, is continuing to increase, both in 
terms of dollars expended and numbers 
of persons employed. Yet many persons— 
including myself believe that the quality 
of education is declining rather than 
improving. 

Mr. President, I do not believe that 
any one individual, regardless of his 
competence or intellect, can effectively 
grasp the necessary understanding of all 
of the programs presently administered 
by DHEW, nor, concomitantly, can he 
provide necessary guidance and maintain 
the necessary control of them. Certainly, 
the recent disclosures of large overpay- 
ments in welfare programs would justify 
and support the establishment of a De- 
partment of Welfare. Such a department 
could hopefully provide an effective re- 
turn to the Government in the form of 
corrections of welfare abuses; elimina- 
tion of welfare cheaters; and monetary 
savings, which should accompany such 
improvements. 

I am introducing this legislation be- 
cause I believe that having a separate 
Cabinet-level officer for each of those 
‘three departments—and making that 
Cabinet officer directly responsible and 
answerable for the actions of his own 
respective separate department—will 
promote more economical and efficient 
operations of health, education, and wel- 
fare programs. 

Over the past two decades, the Federal 
Government has increased drastically 
both in size and complexity. The number 
of Cabinet-level departments has in- 
creased from 9 to 12; the number of 
major independent agencies has in- 
creased from 27 to 41; and the number 
of domestic programs has increased to 
well over 1,400. 

I believe that now is the time to stop 
creating new Government-sponsored 
programs and bureaus and to concentrate 
our efforts toward reinforcing and 
making more efficient and responsible, 
those presently authorized and in opera- 
tion. Therefore, as one step in this direc- 
tion, I am introducing this bill today, and 
I urge the Senate Government Opera- 
tions Committee to hold early hearings 


on my bill and to favorably report it to 
the Senate. 


By Mr. McGOVERN (for himself 

and Mr. ABOUREZK) : 
S. 3691. A bill to provide emergency 
loans and loan guarantees to farmers ad- 
versely affected by major disaster or 
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emergency conditions occurring in 1976, 
and for other purposes. Referred to the 
Committee on Agriculture and Forestry. 


EMERGENCY AGRICULTURAL RELIEF ACT OF 1976 


Mr. McGOVERN. Mr. President, I send 
to the desk for appropriate reference the 
Emergency Agricultural Relief Act of 
1976 with the cosponsorship of my jun- 
ior colleague from South Dakota (Mr. 
ABOUREZK). Mr. President, I am reluc- 
tant to introduce legislation this late in 
the 94th session of the Congress and I 
am completely aware of the press of 
business before the Senate in its schedule 
to adjourn for the upcoming elections. I 
am compelled to do so, however, in re- 
sponse to the most devastating drought 
conditions in the upper Midwest since 
the tragic droughts of the 1930’s. Vir- 
tually every county in South Dakota has 
been designated a disaster area along 
with many counties in the adjoining 
States of Minnesota, North Dakota, and 
Wisconsin. In northeast South Dakota, 
during this year’s growing season—April, 
May, and June—precipitation totaled 
3.5 inches. This is but 38 percent of the 
normal precipitation usually received 
during this period. A check of climatic 
data dating back to 1890 indicates that 
this year’s growing season for this area 
is the driest on record. Comparative 
rainfall amounts for this same period 
were 3.9 inches in 1900 and 4.65 inches 
in 1936. 

The oats crop in South Dakota is pro- 
jected at the lowest since 1936 and 78 
percent below the 1974 level. Wheat pro- 
duction is expected to be 48 percent be- 
low the 1974 crop. Other small grain 
crops, along with hay and alfalfa, are 
similarly affected. 

Dairy and beef foundation herds are 
feeling the crunch of drought conditions 
even more. With feed at a premium, sales 
barns are reporting record numbers of 
milk cows and producing heifers reach- 
ing the slaughter markets. At the mo- 
ment, no one is able to assess the replace- 
ment value of this loss but it is obvious 
to every one of my constituents that 
these figures will run into the millions 
of dollars. 

The ripple effect of the drought in 
other economic sectors of the State has 
not yet been felt. Economists at the 
State level of government are hard at 
work in an effort to determine the ulti- 
mate losses that will soon appear on the 
main streets of our small town and cities. 
Rainfall deficits ranging from 3% to 9 
inches can mean nothing but hard times 
down the line for small businessmen, 
wage earners, and consumers. 

On July 1, 1976, my Subcommittee on 
Agricultural Credit and Rural Electri- 
fication in conjunction with the Subcom- 
mittee on Agricultural Production, Mar- 
keting and Stabilization of Prices chaired 
by my able colleague from Kentucky (Mr. 
HUDDLESTON) held oversight hearings on 
the effectiveness and responsiveness of 
our disaster programs. 

Lt. Gov. Harvey Wollman, South 
Dakota Secretary of Agriculture, Bob 
Duxbury and South Dakota Farmers 
Union President Ben Radcliffe were 
joined by witnesses from Minnesota and 
Wisconsin who uniformly assessed the 
present disaster programs as fragmented, 
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uncoordinated and operating under con- 
fusing and overlapping criteria. These 
witnesses also testified regarding the in- 
effectiveness of present programs to re- 
spond to multiple disaster designations 
where the long range of protracted con- 
ditions have a deeper effect on the whole 
community as distinguished from a single 
isolated situation for a short period of 
time. Indeed, in South Dakota, the in- 
cidences of multiple designation are most 
evident—27 counties have been cited in 
3 of the last 5 years and an additional 18 
counties have received this designation 
twice in the last 5 years. I refer to this 
hearing dialog in this statement, Mr. 
President, to indicate to Members of this 
body that there have been hearings on 
this problem and that a record is avail- 
able. Few suggest that permanent legis- 
lation regarding disaster designations is 
not desirable. My purpose in introducing 
this legislation is not to cover that need, 
though, in my opinion, we must direct our 
efforts that way in the coming year. The 
purpose of this bill is to deal directly and 
forthrightly with a cruel and immediate 
situation—financial assistance now, 
when it is most urgently needed. 

The legislation I send to the desk to- 
day addresses itself through three sepa- 
rate titles to three distinct categories 
where I feel that Federal assistance 
should be forthcoming. 

The first category deals with dairy and 
beef operators and involves the restora- 
tion of foundation livestock herds. Sen- 
ators recall the Emergency Livestock 
Credit Act of 1974 where we reacted 
quickly when the bottom fell out of the 
cattle market. This title is fashioned 
after that situation but is restricted to 
the restoration of breeding stock which 
farmers were forced to sell because of 
short feed supplies. It would provide an 
emergency 90 percent guaranteed loan 
to restore foundation herds at average 
1974-1975 levels of like quality and breed. 
Under its provisions, the FmHA would 
be authorized to subsidize 50 percent of 
the interest payments for the first two 
years and would provide a 7-year term 
with a provision for an extension in the 
event of clear need. 

Title II would aid eligible farmers with 
proven grain losses. Eligibility would re- 
quire a proven loss of at least one-third 
of normal crop return and would include 
all grains plus various crops of hay. These 
loans would follow the guarantee types 
expressed in title I as well as the interest 
subsidy provision but be limited to a 
maximum of $60,000. Since loans under 
title I and title II come from private 
sources and carry the guarantee of the 
Government, they are exempt from any 
general limitation imposed by statute on 
expenditures and net lending—budget 
outlays—of the United States. The in- 
terest subsidy would involve only a min- 
imal outlay of Government funds. Out- 
standing guarantees under title I are 
limited to $500,000,000 and under title TI 
to $200,000,000 and shall be administered 
under the fund created in section 309 of 
the Consolidated Farm and Rural De- 
velopment Act. 

The third title of the act would au- 
thorize emergency direct loans to farm- 
ers whose “backs are against the wall” 
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and who may be forced to abandon farm- 
ing unless immediate assistance is avail- 
able. I envision these loans to be made 
principally to young farmers who have 
a net land equity of less than $50,000 
and a net operational equity of $25,000. 
The maximum limit for these loans 
would be $30,000, carry a 1-percent in- 
terest payment and a 10-year term. The 
bill provides for a $5,000 forgiveness 
limit should their areas continue to re- 
ceive drought designations in 2 of the 
next 5 years. This title would involve 
a budget outlay of an undetermined 
amount but one which I feel that this 
Congress should be willing to advance a 
commitment. 

Mr. President, let me emphasize that 
this measure is in the nature of an emer- 
gency. Its authority is scheduled to ex- 
pire next year. I view it as a real test of 
this body’s commitment to the farmers 
of our country whom we are all prone to 
praise in times of plenty and to forget in 
times of their great need. If we want them 
to continue to feed our Nation and pro- 
vide billions of dollars each year in ex- 
ports to bail us out of a bad balance of 
trade situation, then let us show our 
gratitude by passing this urgently needed 
legislation. 

I ask unanimous consent that the text 
of the legislation I propose be printed at 
the conclusion of my remarks as well as 
a July 8, 1976, statement on rainfall from 
the National Weather Service, Sioux 
Falls, S. Dak.; an article from the Rapid 
City Journal dated July 1, 1976, entitled 
“Farm Disaster Laws Not Working Well, 
Panel Told”; an article from the Sioux 


Falls Argus Leader dated July 2, 1976, 


entitled “McGovern Committee Hears 
Diversity of Drought Strategies’: and 
two articles from the Brookings, S. Dak., 
Daily Register dated July 13, 1976, en- 
titled “Drought Shrivels State Wheat 
Crop” and “Drought Impact Just Start- 
ing.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

5. 3691 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That this 
Act may be cited as the Emergency Agricul- 
tural Relief Act of 1976. 


TITLE I—LOAN GUARANTEES TO RE- 
STOCK FOUNDATION HERDS 

Sec. 101. (a) The Secretary of Agriculture 
is authorized and directed to provide finan- 
cial assistance in restocking foundation 
livestock herds depleted as a result of nat- 
ural disaster or emergency to bona fide 
farmers and ranchers (1) who are primarily 
and directly engaged in agricultural produc- 
tion, (2) who have substantial operations 
in breeding, raising, fattening, or marketing 
livestock, (3) whose livestock operations 
in breeding, raising, fattening, or marketing 
are located in areas designated as major dis- 
aster or emergency by the President under 
sections 5121 to 5202 of Title 42, United 
States Code, or designated as an emergency 
by the Secretary under section 1961 of Title 
7, United States Code, or the Act of Septem- 
ber 21, 1959 (73 Stat. 574, as amended) dur- 
ing the calendar year 1976 and, (4) who 
have been forced to sell off livestock caus- 
ing a reduction in normally-constituted 
foundation herds as a result of such major 
disaster or emergency conditions. In cases 
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of corporations or partnerships, such finan- 
cial assistance shall be extended only when 
a majority interest in such corporations 
or partnerships is held by stockholders or 
partners who themselves are primarily and 
directly engaged in such agricultural pro- 
duction. For the purposes of this Title, the 
term “livestock” shall mean beef cattle, 
dairy cattle, sheep, and goats and the off- 
spring, including dairy cattle raised and 
maintained for the primary purpose of mar- 
keting dairy products, and “normally-con- 
stituted foundation herd” shall mean the 
average number of livestocks in the farm- 
er’s foundation herd during the three years 
immediately preceding calendar year 1976 
or, if the farmer has had a livestock opera- 
tion for less than those three years, during 
the years in which the farmer has had a 
livestock operation. 

(b) Pursuant to this authorization and 
direction, the Secretary shall guarantee 
loans, including both principal and inter- 
est, made by any legally organized lending 
agency to the bona fide farmers and ranch- 
ers described in subsection (a) of this sec- 
tion for the purpose of financing the pur- 
chase of livestock for restoration of foun- 
dation livestock herds, which otherwise meet 
the purposes and conditions of this Title. 
As used in this Title, a guaranteed loan is 
one which is made, held, and serviced by a 
legally organized lending agency and which 
is guaranteed by the Secretary hereunder: 
Provided, That the term “legally organized 
lending agency” shall be deemed to include 
the Federal Financing Bank only to the 
extent that such Bank may hold the guar- 
anteed portion of such loans. 

(c) No contract guaranteeing any such 
loan shall require the Secretary to guarantee 
more than 90 per centum of the principal 
and interest on such loan. 

(d) No fees or charges shall be assessed 
by the Secretary for any guarantee provided 
by him under this Title. 

(e) Loans guaranteed under this Title 
shall bear interest at a rate to be agreed on 
by the lender and borrower. 

(f) Loans guaranteed under this Title 
shall be for the period reasonably required 
by the needs of the borrower, taking into 
consideration the security the borrower has 
available, but not exceeding an original tegn 
of seven years. Loans may be renewed for 
not more than three additional years. 

(g) As additional financial assistance, bor- 
rowers to whom loans are made that are 
guaranteed under this Title shall be reim- 
bursed by the Secretary for one-half of the 
amount of payments made by the borrower 
during the first two years of the loan repay- 
ment period on interest accrued during such 
period, on submission to the Secretary of 
proof of such interest payments: Provided, 
That such reimbursements shall not exceed 
$5,000 for each guaranteed loan. 

Sec. 102 As a condition to the Secretary of 
Agriculture contracting to guarantee a loan 
under this Title— 

(a) The lender shall certify that— 

(1) the lender is unwilling to provide 
credit to the loan applicant in the absence 
of a guarantee authorized by this Title; 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion and has a substantial operation in 
breeding, raising, fattening, or marketing 
livestock; and 

(3) the loan is for the purpose of financ- 
ing the purchase of livestock, and the loan 
does not exceed the amount necessary to per- 
mit the restoration of the loan applicant’s 
foundation herd to the level of his normally- 
constituted foundation herd. 

(b) The loan applicant shall— 

(1) submit data showing (1) that he sold 
foundation herd livestock as a result of a 
major disaster or emergency occurring in 
1976, (11) that such sale reduced his founda- 
tion herd to a size smaller than his normally- 
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constituted foundation herd, and (ili) the 
number of livestock by which the normally- 
constituted foundation herd was reduced; 

(2) certify that he will be unable to ob- 
tain financing in the absence of the guaran- 
tee authorized by this Title; and 

(3) certify that the loaned monies will be 
used to purchase only livestock of the same 
or comparable kind and breed that was lost 
from the normally-constituted foundation 
herd as a result of the major disaster or 
emergency. 

(c) The Secretary shall make determina- 
tions that— 

(1) the loan applicant conducted his live- 
stock operation at the time of loss to his 
normally-constituted foundation herd in an 
area that has been designated by the Presi- 
dent under sections 5121 to 5202 of Title 42, 
United States Code, as a major disaster or 
emergency or by the Secretary under section 
1961 of Title 7, United States Code, or the 
Act of September 21, 1959 (73 Stat. 574, as 
amended) as an emergency during calendar 
year 1976; and 

(2) there is reasonable probability of ac- 
complishing the objectives of this Title and 
repayment of the loan. 

Sec. 103. Loans guaranteed under this Title 
shall be secured by collateral adequate to 
protect the Government's interest, as deter- 
mined by the Secretary of Agriculture. 

Sec. 104. Loans otherwise meeting the pur- 
poses and conditions of this Title, that con- 
tain repayment arrangements by which the 
borrower is not required to begin repayment 
of principal until up to two years after the 
loan is made, shall be eligible for loan guar- 
antees under this Title. 

Sec. 105. Loan guarantees outstanding 
under this Title shall not exceed $500,000,000 
at any one time. 

Src. 106 (a) Subject to the provisions of 
section 101(c) of this Title, the fund created 
in section 309 of the Consolidated Farm and 
Rural Development Act shall be used by the 
Secretary of Agriculture for the discharge of 
the obligations of the Secretary under con- 
tracts of guarantee made pursuant to this 
Title. Such fund may also be utilized by the 
Secretary to pay administrative expenses of 
the Secretary necessary to carry out the pro- 
visions of this Title. 

(b) The Secretary is further authorized to 
utilize such fund to purchase, on such terms 
and conditions as he may deem appropriate, 
the guaranteed portion of any loan made 
pursuant. to this Title and to pay such 
expenses and fees incident to such purchases. 

Sec. 107. Contracts of guarantee under this 
Title shall not be included in the totals of 
the budget of the United States Government 
and shall be exempt from any general limita- 
tion imposed by statute on expenditures and 
net lending (budget outlays) of the United 
States. 

Sec. 108. Any contract of guarantee exe- 
cuted by the Secretary of Agriculture under 
this Title shall be an obligation supported by 
the full faith and credit of the United States 
and incontestable except for fraud or mis- 
representation of which the holder had 
actual knowledge at the itme it became a 
holder. 

Sec. 109. The provisions of this Title shall 
become effective on enactment of this Act 
and the authority to make new guarantees 
Fo ag this Title shall terminate on June 30, 
1977. 

Sec. 110. (a) The provisions of section 
310B(d)(6) of the Consolidated Farm and 
Rural Development Act shall apply to loans 
guaranteed under this Title. 

(b) Contracts of guarantee executed pur- 
suant to the provisions of this Title shall be 
fully assignable. 

Sec. 111. The Secretary of Agriculture is 
authorized to issue such regulations as he 
determines necessary to carry out the pro- 
visions of this Title. The proposed regula- 
tions shall be issued as soon as possible, but 
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in no event later than thirty days from the 
date of enactment of this Act. Insofar as 
practicable, the Secretary shall complete 
action on each loan guarantee within 30 days 
after its receipt. 


TITLE II—OPERATIONAL LOAN GUAR- 
ANTEES AFTER DISASTER LOSS TO 
CROPS 


Sec. 201. (a) The Secretary of Agriculture 
is authorized and directed to provide finan- 
cial assistance for operational expenses in 
maintaining a farm, to bona fide farmers— 

(1) who are primarily and directly engaged 
in agricultural production, (2) whose farm 
operations are located in areas designated as 
major disaster or emergency by the Presi- 
dent under sections 5121 to 5202 of Title 42, 
United States Code, or designated as an 
emergency by the Secretary under section 
1961 of Title 7, United States Code, or the 
Act of September 21, 1959 (73 Stat. 574, as 
amended) during calendar year 1976, and (3) 
who have suffered a proven loss in the pro- 
duction of grain and hay in 1976, amount- 
ing to at least one-third of the normal crop, 
as a result of such major disaster or emer- 
gency conditions. In cases of corporations 
or partnerships, such financial assistance 
shall be extended only when a majority 
interest in such corporations or partnerships 
is held by stockholders or partners who 
themselves are primarily and directly en- 
gaged in such agricultural production. For 
the purposes of this Title, the term “grain” 
shall mean corn, wheat, rye, oats, barley, 
flaxseed, sorghum, soybeans, mixed grain, 
and any other food grains, feed grains, and 
oll seeds, the term “hay” shall mean grasses 
or legumes, or a combination thereof, that 
are harvested by mowing and cured to be fed 
as a roughage to livestock, and the term 
“normal crop” shall mean the average yearly 
crop of grain and hay produced by the farm- 
er during the five years immediately pre- 
ceding 1976, but such average shall not in- 
clude yearly crops produced in a year in 


which the crop was affected by a major dis- 
aster or emergency condition. 
(b) Pursuant to this authorization and 


direction, the Secretary shall guarantee 
loans, including both principal and interest, 
made by any legally organized lending agen- 
cy to the bona fide farmers described in sub- 
section (a) of this section for the purpose 
of financing the continued operation of 
their farms, which otherwise meet the pur- 
poses and conditions of this Title. As used 
in this Title, a guaranteed loan is one which 
is made, held, and serviced by a legally or- 
ganized lending agency and which is guar- 
anteed by the Secretary hereunder: Pro- 
vided, That the term “legally organized lend- 
ing agency” shall be deemed to include the 
Federal Financing Bank only to the extent 
that such Bank may hold the guaranteed 
portion of such loans. 

(c) No contract guaranteeing any such 
loan shall require the Secretary to guarantee 
more than 90 per centum of the principal 
and interest on such loans. 

(d) No fees or charges shall be assessed by 
the Secretary for any guarantee provided by 
him under this Title. 

(e) Loans guaranteed under this Title 
shall bear interest at a rate to be agreed on 
by the lender and borrower. 

(f) Loans guaranteed under this Title 
shall be for the period reasonably required 
by the needs of the borrower taking into 
consideration the security the borrower has 
available, but not exceeding an original term 
of seven years. Loans may be renewed for 
not more than three additional years. 

(g) As additional financial assistance, bor- 
rowers to whom loans are made that are 
guaranteed under this Title shall be reim- 
bursed by the Secretary for one-half of the 
amounts of payments made by the borrower 
during the first two years of the loan re- 
payment period on interest accrued during 
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such period, on submission to the Secretary 
of proof of such interest payments: Provided, 
That such reimbursements shall not exceed 
$5,000 for each guaranteed loan. 

Src. 202. As a condition to the Secretary 
of Agriculture contracting to guarantee a 
loan under this Title— 

(a) The lender shall certify that— 

(1) the lender is unwilling to provide 
credit to the loan applicant in the absence 
of a guarantee authorized by this Title; 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion; 

(3) the loan is for the purpose of financ- 
ing the farm operation and the loan does 
not exceed the actual amount of proven loss 
to crops suffered by the loan applicant as a 
result of major disaster or emergency con- 
ditions occurring in 1976: Provided, That 
principal balance outstanding at any one 
time on loans guaranteed under this Title 
for any borrower shall not exceed $60,000. 

(4) in the case of any loan to refinance the 
farm operations of a loan applicant (i) the 
loan and refinancing are absolutely essential 
in order for the loan applicant to remain in 
business, (ii) the lending agency would not 
refinance such loan in the absence of a guar- 
antee, and (ili) the lending agency is not 
currently refinancing similar loans to others 
without such guarantees, 

(b) The loan applicant shall— 

(1) submit data showing (i) the loss in 
production of grain and hay during 1976 in- 
curred as a result of major disaster or emer- 
gency conditions occurring in 1976, and (il) 
that as a result of the loss, the total crop 
of grain and hay that he produced in 1976 
amounted to less than two-thirds of his nor- 
mal crop; and 

(2) certify that he will be unable to ob- 
tain financing in the absence of any guar- 
antee authorized by this Title. 

(c) The Secretary shall make determina- 
tions that— 

(1) the loan applicant conducted his farm 
operation at the time of the loss to his grain 
and hay crop in an area that has been des- 
ignated by the President under sections 5121 
to 5202 of Title 42, United States Code, as a 
major disaster or emergency or by the Sec- 
retary under section 1961 of Title 7, United 
States Code, or-the Act of September 21, 1959 
(73 Stat. 574, as amended) as an emergency 
during calendar year 1976; and 

(2) there is reasonable probability of ac- 
complishing the objectives of this Title and 
repayment of the loan. 

Sec. 203. Loans guaranteed under this Title 
shall be secured by collateral adequate to 
protect the Government's interest, as deter- 
mined by the Secretary of Agriculture. 

Sec. 204. Loan guarantees outstanding un- 
der this Title shall not exceed $200,000,000 at 
any one time. 

Sec. 205 (a) Subject to the provisions of 
section 201(c) of this Title, the fund created 
in section 309 of the Consolidated Farm and 
Rural Development Act shall be used by the 
Secretary of Agriculture for the discharge of 
the obligations of the Secretary under con- 
tracts of guarantee made pursuant to this 
Title. Such funds may be utilized by the 
Secretary to pay administrative expenses of 
the Secretary necessary to carry out the pro- 
visions of this Title. 

(b) The Secretary is further authorized to 
utilize such fund to purchase, on such terms 
and conditions as he may deem appropriate, 
the guaranteed portion of any loan made 
pursuant to this Title and to pay such ex- 
penses and fees incident to such purchases. 

Sec. 206. Contracts of guarantee under this 
title shall not be included in the total of the 
budget of the United States Government and 
shall be exempt from any general limitation 
imposed by statute on expenditures and net 
lending (budget outlays) of the United 
States. 
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Src. 207. Any contract of guarantee exe- 
cuted by the Secretary of Agriculture under 
this title shall be an obligation supported by 
the full faith and credit of the United States 
and incontestable except for fraud or mis- 
representation of which the holder had actual 
knowledge at the time it became a holder. 

Sec. 208. The provisions of this title shall 
become effective upon enactment of this Act 
and the authority to make new guarantees 
under this title shall terminate on June 30, 
1977. 

Sec. 209. (a) The provisions of section 310B 
(ad) (6) of the Consolidated Farm and Rural 
Development Act shall apply to loans guar- 
anteed under this title. 

(b) Contracts of guarantee executed pur- 
suant to the provisions of this title shall be 
fully assignable. 

Sec. 210. The Secretary of Agriculture is 
authorized to issue such regulations as he 
determines necessary to carry out the pro- 
visions of this title. The proposed regula- 
tions shall be issued as soon as possible, but 
in no event later than thirty days from the 
date of enactment of this Act. Insofar as 
practicable the Secretary shall complete ac- 
tion on each loan guarantee application 
within thirty days after its receipt. 


TITLE IlII—DIRECT LOANS TO FARMERS 
IN DISASTER AREAS 


Sec. 310. (a) The Secretary of Agriculture 
shall make loans in any area which has been 
designated as a major disaster or emergency 
by the President under sections 5121 to 5202 
of title 42, United States Code, or desig- 
nated as an emergency by the Secretary un- 
der section 1961 of title 7, United States 
Code, or the Act of September 21, 1959 (73 
Stat. 574, as amended) on two or more sepa- 
rate occasions since January 1, 1971, to bona 
fide farmers (1) who are primarily and di- 
rectly engaged in agricultural production, 
(2) who at the time of application for a loan 
under this title hold equitable assets in farm 
real estate of less than $50,000 and other 
unencumbered non-real estate assets of less 
than $25,000, and (3) who can show to the 
satisfaction of the Secretary (i) that such 
loans are necessary to the continued exist- 
ence of their agricultural units, (ii) that the 
borrowed funds will be fully utilized within 
one year after the date received, and (iii) 
that they have experience and resources nec- 
essary to assure a reasonable prospect for 
successful operation with the assistance of 
such loan. 

(b) In cases of corporations or partner- 
ships, loans shall be made under this title 
only when a majority interest in such cor- 
porations or partnerships is held by stock- 
holders or partners who themselves are pri- 
marily and directly engaged in such agricul- 
tural production and the corporation or 
partnership meets the other criteria and con- 
ditions set out in subsection (a) of this sec- 
tion and this title. 

Sec. 302. Loans may be made under this 
Title for (1) paying costs incident to reorga- 
nizing the farming system for more profit- 
able operation, (2) purchasing livestock, 
poultry, and farm equipment, (3) purchas- 
ing feed, seed, fertilizer, insecticides, and 
farm supplies and to meet other essential 
farm operating expenses, including cash 
rent, (4) financing land and water develop- 
ment, use, and conservation, (5) refinancing 
existing indebtedness, and (6) other farm 
and home needs including but not limited to 
family subsistence. 

Sec. 303. (a) Loans made under this title 
shall not exceed $30,000 in amount. 

(b) The Secretary of Agriculture shall 
make all loans under this title at a rate of 
interest of one per centum per annum. 

(¢) The period for repayment of loans 
under this title shall be for the time period 
reasonably required by the needs of the bor- 
rower, but for a period not exceeding ten 
years, 
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(d) Loans made under this title shall be 
made upon the full personal liability of the 
borrower and upon the best security avail- 
able, as the Secretary may prescribe: Pro- 
vided, That the security is adequate to as- 
sure repayment of the loan; except that if 
such security is not available because of the 
disaster, the Secretary shall accept as secu- 
rity such collateral as is available, a portion 
or all of which may have depreciated in 
value due to the major disasters or emergen- 
cies and which in the opinion of the Secre- 
tary, together with his confidence in the re- 
payment ability of the loan applicant, is ade- 
quate security for the loan. 

(e) In the administration of the loan pro- 
gram under this title, in the case of occur- 
rence of two or more separate major dis- 
asters or emergencies as designated by the 
President under sections 5121 to 5202 of Title 
42, United States Code, or the Secretary 
under section 1961 of Title 7, United States 
Code, or the Act of September 21, 1959 (73 
Stat. 574, as amended), that directly affect 
a borrower's farm operation within the first 
five years following the making of a loan, 
the Secretary may cancel the principal of a 
loan to such borrower except that the total 
amount so canceled shall not exceed $5,000. 

Sec. 204(a). The Secretary of Agriculture 
is authorized to utilize the fund created in 
section 309 of the Consolidated Farm and 
Rural Development Act for carrying out the 
purposes of this title. ‘ 

(b) There are authorized to be appropri- 
ated to the fund created in section 309 of 
the Consolidated Farm and Rural Develop- 
ment Act such additional sums as the Con- 
gress shall from time to time determine to 
be necessary to carry out the purposes of this 
title. 

Sec. 305. The provisions of this title shall 
become effective upon enactment of this Act 
and the authority to make new loans under 
this title shall terminate on December 31, 
1977. 

Sec. 306. The Secretary of Agriculture is 
authorized to issue such regulations as he 
determines necessary to carry out the provi- 
sions of this title. The proposed regulations 
shall be issued as soon as possible, but in no 
event later than thirty days from the date of 
enactment of this Act. Insofar as practicable, 
the Secretary shall complete action on each 
loan application within thirty days of its 
receipt. 

SPECIAL AGRICULTURAL WEATHER STATEMENT 


EASTERN SOUTH DAKOTA DROUGHT WORSENS 
DURING JUNE 

The average precipitation for northeast 
South Dakota during this year’s growing 
season ... April, May and June . . . totaled 
3.50 inches. This is 38 percent of the normal 
precipitation usually received during this 
period. A check of climatic data dating back 
to 1890 indicates that this year’s growing 
season for northeast South Dakota is the 
driest on record. Some comparative rainfall 
amounts for this same period are .. . 3.90 
inches in 1900 and 4.65 inches in 1936. 

The same situation is true for east-central 
South Dakota where the average growing 
season’s precipitation through June was 4.13 
inches. This is 44 percent of the normal pre- 
cipitation usually received during this same 
period. This again is the driest on record for 
this three month period. Some comparative 
rainfall amounts for this same period are... 
4.42 inches in 1934 and 4.84 inches in 1973. 

The southeast portion of South Dakota 
has received an average of 6.19 inches for 
this growing season or 61 percent of normal. 
However ... along the Minnesota, South 
Dakota and Iowa border east of a line from 
Wentworth to Vermillion ... the growing 
season precipitation deficiencies are as great 
as in northeast South Dakota. 

There is another area of large precipita- 
tion deficiencies in south-central South Da- 
kota from Pierre to the Nebraska border. 
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Some rain occurred in eastern South Da- 
kota during the first week of July but the 
amounts varied greatly and the area coverage 
was spotty. 

Growing season—April, May June—Precipita- 
tion and departure from normal by station 

Precipitation and departure from normal: 

NORTHEAST 
—2.99 
—4. 96 
—4. 45 
—6. 26 
—6. 52 


White Lake 
Mitchell 


[From the Rapid City (S. Dak.) Journal, 
July 1, 1976] 
FARM DISASTER Laws Not “WoRKING WELL," 
PANEL TOLD 
(By Andy Montgomery) 

WAsHINGTON.—South Dakota witnesses 
Thursday sharply disputed Ford administra- 
tion contentions that present farm disaster 
assistance laws are “working well.” 

Their disagreement was underscored by 
word that South Dakota crop and pasture 
losses stemming from the drought and a late 
frost had mounted to an estimated $700 mil- 
lion by mid June. 

“This,” South Dakota Secretary of Agri- 
culture Robert Duxbury told two Senate 
Agricultural subcommittees, “does not in- 
clude losses to the livestock end of our in- 
dustry. 

“Realism causes us to lower our economic 
goals for 1976,” he testified. “Very simply, we 
hope our farm and ranch families can re- 
main in business and meet their financial 
obligations.” 


But Duxbury suggested that “these .... 


simple goals" cannot be met unless the 
executive branch and the Congress “effect 
some appropriate forms of aid at the earliest 
possible date.” 

He and other witnesses, including some 
from Minnesota and Wisconsin, stressed the 
need for coordination of federal disaster 
relief programs as a starter. 

But whether Congress will act this year 
on legislation to alleviate the economic hard- 
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ships suffered by midcontinent farmers and 
ranchers remains in doubt, 

What is not in doubt is that the time, ac- 
cording to Sen. George McGovern, “has come 
for us to examine the effectiveness of our 
federal response to intermediate type disas- 
ters which are regional in scope and which 
continue over a protracted time.” 

McGovern said that while the federal gov- 
ernment is primed to move quickly in cases 
of major disasters, like the 1972 Rapid City 
flood, it lags “when the disaster is not as 
dramatic or occurs gradually over a longer 
period of time.” 

McGovern, who spearheaded the hearing, 
emphasized that “clearly the loss to our 
citizens can be just as great, and recovery 
just as low, as in the case of more pub- 
licized disasters.” 

He urged government red tape be elimi- 
nated and programs be better coordinated so 
relief can be dispatched faster to those hard, 
hit by emergencies. 

On that point Under Secretary of Agri- 
culture John A. Knebel said his agency and 
the President “have made and are making 
efforts to provide all assistance possible ta 
drought victims.” 

He took note of the concern by cattlemen 
and farmers “that the drought may have 
damaged this season’s hay crops to the ex- 
tent that sufficient hay may not be available 
in the coming months to feed livestock. 

“It is possible,” Knebel indicated, “to cover 
this eventuality by extending the period of 
the presidential emergency.” He promised 
evaluation of the hay and other feed crops 
“will be made to determine if extensions of 
the emergency declarations should be made.” 

But over all, he summed up, “the present 
laws pertaining to farm disaster assistance 
appear to be working well Certainly they 
have been applied readily recently and they 
appear broad enough to cover foreseeable 
needs.” 

Ben H. Radcliffe, president of the South 
Dakota Farmers Union, warned panel mem- 
bers “there is little doubt . . . but what we 
are now faced in South Dakota with the most 
devastating drought since the dust bowl era 
of the 1930s." 

He said, “if we are to survive 1976 without 
a complete economic catastrophe in South 
Dakota and other states in our region we will 
have to establish both short and long range 
disaster programs.” 

Unless this is accomplished, he added, both 
young farmers and farmers nearing retire- 
ment “will simply give up.” 

McGovern COMMITTEE Hears DIVERSITY OF 
DROUGHT STRATEGIES 


(By Paul Fanlund, Argus-Leader 
Staff Writer) 


After a three-hour Senate hearing recount- 
ing the drought woes of the Upper Midwest 
Thursday, Sen. George McGovern sounded 
confident the Session produced momentum 
on several fronts for improved federal assist- 
ance. 

The joint session brought together two 
Senate Agriculture subcommittees, onc 
chaired by McGovern, and was intended pri- 
marily to consider options for long-term 
drought response planning. But it also fo- 
cused attention on more immediate concerns, 
one being the proposed extension of the 30- 
day federal emergency period. 

“There was a great deal of testimony (urg- 
ing) that the 30-day emergency designation 
be extended to upwards of 90 days,” McGov- 
ern said in a telephone interview. He said 
Sen. Hubert Humphrey (D-Minn.), Sen. 
Walter Huddleston (D-Ky.), and he have co- 
signed a letter to President Ford urging the 
extension. 

The President has designated 134 counties 
in South Dakota, Minnesota, and Wisconsin 
as disaster areas, qualifying them for federal 
assistance. The 30-day emergency period ex- 
pires July 16. 
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Undersecretary of Agriculture John Kne- 
bel was quoted as saying an evaluation of 
the emergency extension would be completed 
by July 14. 

Various witnesses, however, reportedly 
testified the emergency designation is of lit- 
tle use. To qualify for assistance under ap- 
plicable federal programs, farmers must have 
less than a 30-day supply of hay, and few 
meet that criterion. 

The lack of effective short-term programs 
provides a major impetus for formulating 
long-term proposals, McGovern said. 

“I have been generally impressed with the 
manner in which federal agencies act in re- 
sponse to natural disasters with coordinated 
programs for assistance,” McGovern said, 
“However, we don't do as good a job when 
we face long-term economic disasters.” 

To that end, McGovern has proposed eight 
possible alternatives for long-term drought 
planning. Of those, he said Thursday, he con- 
siders the expansion of the Federal Crop In- 
surance Program to be a key. 

The proposal would make insurance avail- 
able to all counties, for all crops, and for all 
acreage, Currently crop insurance can vary 
significantly from county to county. Many 
adjacent South Dakota counties insure dif- 
ferent crops. 

The outlook is good for expansion of the 
insurance, partially due “to the strong bi- 
partisan backing” provided by Sen. Robert 
Dole (R-Kan.), McGovern said. 

He said two other long-term options de- 
serve careful consideration, one being the 
providing of low-interest, long-term disaster 
loans with forgiveness provisions up to $5,000. 
The loans could be designed similar to the 
type of Small Business Administration disas- 
ter loan that helped Rapid City recover from 
the 1972 flood, McGovern aide said. 

Another option is to help farmers replace 
foundation stock through delayed taxation 
and supplemental loan programs for the 
purchase, Currently there are no such pro- 
visions, 

Other topics surfaced at the hearing, 
which brought together McGovern’s Sub- 
committee on Agricultural Credit and Hud- 
dleston’s Subcommittee on Agricultural Pro- 
duction, Marketing, and Price Stabilization. 

One issue which arose was the computa- 
tion of drought benefits on the previous five 
calendar years. 

“Farmers and ranchers in South Dakota 
are suffering through their third and fourth 
drought in the last five years,” McGovern 
said. “The programs for help that are cur- 
rently available are piecemeal in their ap- 
proach and assistance is generaly based on 
five-year averages of production. 

“The result is that those who need the 
most help get the least,” he added. 

“We pressed them hard on it,” McGovern 
said, referring to those officials from agencies 
concerned with drought planning present at 
the hearing. 

He said current agency management of 
the drought also attracted attention. 

“There needs to be some streamlining of 
agencies,” McGovern said, adding that 
drought programs are spread over nine se- 
parate operations. 

“There should be one local point where 
the states and counties can come for assist- 
ance,” he said. “The agencies themselves 
admit confusion has developed because they 
were formed one at a time.” 

Amid the gloomy drought news, however, 

s McGovern sees one positive element—an in- 
crease in support for the Oahe irrigation 
project. 

He said that judging from his mail many 
people have been changing their minds. “It 
does supply a new lift for those pressing 
Oahe,” he added. 

A longtime Oahe advocate himself, Mc- 
Govern said. “Every calamity has some bene- 
fit.” 5 
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[From the Brookings (S. Dak.) Daily Regis- 
ter, July 13, 1976] 
OATS, BARLEY SMALLEST SINCE “DIRTY THIR- 
TIES”: DROUGHT SHRIvELS STATE WHEAT 
Crop 


Sioux Faris, S. Dak.—Severe drought has 
cut South Dakota’s wheat crop to the small- 
est in 13 years, while oats and barley crops 
will be the smallest since the “Dirty 30s,” 
according to Crop and Livestock Reporting 
Service Estimates. 

All small grain and corn crop estimates are 
below last year because of growing-season 
rainfall deficits ranging from 3% to more 
than 9 inches, the service said Monday in 
its first crop estimates. 

All but the extreme western part of the 
state has been seriously affected by the 
drought, with the northeast and east-central 
areas hardest hit. 

Small grains, pastures and hay crops have 
suffered the most damage, the service said, 
and rain is needed soon to rescue corn and 
bean crops that are beginning to show stress 
because of continued hot, windy weather. 

All wheat crops are expected to produce 33 
million bushels, the smallest crop since 1963, 
the service said, despite a 3 per cent increase 
over 1975 in acres planted. 

Such a crop would be 48 per cent below 
last year and 42 per cent below the 1974 
crop. 

Winter wheat production is forecast 28 
per cent below last year, spring wheat 58 
per cent lower and durum wheat 71 per cent 
lower. 

Based on July 1 conditions, the corn crop 
is forecast to total 73.5 million bushels, 12 
per cent lower than last year and 4 per cent 
below 1974. An average yield of 35 bushels 
per acre is expected, which is 2 bushels less 
than last year. 

The oats crop is forecast as the smallest 
since 1936 with a production estimate of 21.2 
million bushels. Such a crop would be 78 per 
cent below last year and 74 per cent below 
1974. 

An oats yield of only 11 bushels per acre is 
expected, compared with 44 bushels last year. 

Barley, forecast to total 2.8 million bushels, 
would be the smallest crop since 1934 and 
84 per cent lower than 1975. Barley yields 
will average only 7 bushels per acre, the sery- 
ice said, the second lowest on record. 

Rye production is estimated at 2 million 
bushels, 11 per cent below last year and 51 
per cent lower than the 1974 crop. 

The drought has forced early maturation 
of small grains, and harvesting is in full 
Swing, the service said, 

A majority of oats and barley fields in the 
eastern part of the state have already been 
cut for hay and silage or abandoned to live- 
stock grazing. Other farmers are reporting 
difficulties in harvesting because of the short 
Straw, the service said. 


Corn is beginning to tassel, and moisture 
is needed immediately for normal develop- 
ment to continue, the service said. 

Topsoil moisture is short over the entire 


state except in the Black Hills and in a small 
southwest area. 


[From the Brookings (S. Dak.) Daily Reg- 
ister, July 13, 1976] 
DROUGHT IMPACT JUST STARTING 
Sroux FarLs, S. Dak—South Dakota eco- 


“nomic and agricultural experts say the ef- 


fect of the drought on the state’s economy 
will not be known until at least this fall. 

“There's no question the drought’s going 
to restrict the economy in South Dakota a 
great deal, but to what extent is almost im- 
possible to speculate,” Max Gors, secretary 
of Commerce and Consumer Affairs, said to- 
day in a telephone interview. 
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“We have no indication of what the effect 
will be.” 

Chester Leedom, district director of the 
Small Business Administration, said that, 
a few weeks ago, the state was already be- 
ginning to feel the impact on businesses 
that are directly involved in serving the 
rural community, such as implement deal- 
ers and those who deal directly in farm 
products. 

“But I think this fall we will see the im- 
pact felt by the business community in 
general,” he added. “At the moment, the 
economy is being assisted by a good tourist 
year, and it’s a little hard to really tell 
where we'll be this fall.” 

Dan Bucks, commissioner of the state 
Planning Bureau, said his agency is assess- 
ing the possible economic impact of the 
drought on the income levels and economic 
activitiy in the state. 

“We have not concluded that analysis as 
of yet, and we have not had the opportunity 
to report to Gov. Kneip,” he said. “We antic- 
ipate that we will have some conclusions 
within the next few weeks.” 

Bucks said the Planning Bureau is rely- 
ing in part on raw data supplied by the 
Agricultural Stabilization and Conservation 
Service and the state Crop and Livestock 
Reporting Service; 

“This is a complicated economic problem 
to assess,” he added. “The difficult part is 
discussing the long term effects of the re- 
duction in the livestock herds in the state. 

“The selling off of livestock herds might 
artificially raise the gross farm receipts in 
one year, but the impact will not be felt 
for two or three years as a consequence of 
the state’s reduced capacity for livestock 
production,” he said. 

“The other complicating factor in the ag- 
ricultural sector is price fluctuation,” Bucks 
added. 


Mr. ABOUREZK. Mr. President, I want 
to commend my distinguished colleague 
and friend, Senator McGovern, for rec- 
ognizing the urgent need for this legis- 
lation. As a cosponsor, I strongly sup- 
port this legislation and I commend the 
Senator for his expeditious work in in- 
troducing the bill in such a timely 
fashion. 

Certainly, most of our colleagues do 
not have to be told of the incredible 
situation now unfolding in South Dakota 
and other Upper Midwestern States. Dur- 
ing the last few months, the dramatic 
and regrettable series of events which is 
paralleled only by that which unfolded 
in the harshest years of the thirties, has 
occurred once again. The lack of virtu- 
ally any rain first caused a total loss of 
small grain crops in more than 50 coun- 
ties in South Dakota alone. The con- 
tinued lack of rain caused the loss of 
nearly all available hay and feed for 
cattle. The loss of feed meant the selling 
off, first, of expendabe cattle. But, the 
rain still did not come to any satisfac- 
tory degree and now registered cattle 
and foundation herds, which have taken 
decades to build, are also being sold for 
slaughter. Then came the grasshoppers— 
something which farmers in our State 
rightfully compare to a plague. Grass- 
hoppers which strip every growing stalk 
down to the bare ground are now 
abounding in the State with no end to 
their anticipated damage in sight. And 
now, I have been informed that the first 
farmers are beginning to make their exit 
from the farms. They cannot take it 
anymore. Farmers are now completing 
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the most sorrowful chapter in the entire 
story by moving off their farms as a re- 
sult of this terrible drought. 

I wish that I could commend the Fed- 
eral Government for their swift action 
to stave off this tragic series of events. 
After all, we have proved in times past 
that we, the Government, are capable of 
immediate action without concern for 
expense or inconvenience. In 1972, in re- 
sponse to the disastrous flood in the 
Black Bills of South Dakota and Hur- 
ricane Agnes along the eastern seaboard, 
swift and meaningful Government ac- 
tion insured. In times of disaster, the 
U.S. Government has also been swift in 
assisting other countries with billions of 
dollars worth of assistance. In Peru, for 
example, following the earthquake, U.S. 
representatives were flown down en 
masse to establish a useful and far- 
reaching disaster program. 

Unfortunately, because of congres- 
sionally imposed legal restraints and 
foot-dragging by the Federal agencies as- 
signed responsibility for administering 
disaster programs, assistance to farmers 
during this most difficult time has been 
very slow in forthcoming. Some of the 
provisions of these programs need to be 
changed by law while others can be ex- 
panded through a decision by the ap- 
propriate officials within the administra- 
tion. But, all of them need to be con- 
sidered soon if we are to provide real as- 
sistance to these drought-stricken farm- 
ers who deserve every ounce of assistance 
which we can provide. 

Certainly no one can expect that this 
bill will provide an immediate panacea 
for the tremendous difficulties now ex- 
perienced by our farmers in the upper 
Midwest. Frankly, I don’t believe it is 
designed to do that. E 

What this bill is designed to do is pro- 
vide a long-term, well-considered solu- 
tion to many of the shortcomings of 
present disaster relief programs. The bill 
will be the forerunner of certain sections 
in the 1977 farm bill which will deal 
with disaster programs. 

It addresses many of the most signifi- 
cant problems which continue to plague 
our farmers and ranchers. First, the bill 
provides for a 90-percent Government- 
guaranteed loan program to restock live- 
stock herds which have dwindled as a 
result of the severity of natural disasters 
such as this year’s drought, 

Second, it would provide a guaranteed 
loan program to eligible farmers who 
have suffered a significant grain loss as 
a result of the disaster. 

Third, the bill will provide needed 1- 
percent loans with a forgiveness feature 
of $5,000 to those who have been financi- 
ally hurt the most. Perhaps more than 
any other single item, the need to rein- 
state this program was established dur- 
ing the 20 meetings on the drought which 
I sponsored last month. I am extremely 
pleased that this provision has been in- 
corporated into this legislation. 

Mr. President, I am proud to lend my 
support to this bill. It is perhaps the most 
significant step so far in meeting the 
urgent and undeniable needs of the thou- 
sands of drought-stricken farmers. 
While, it may not come in time to be of 
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direct assistance to those who have 
been so crippled by the disaster this year, 
it will provide the help we need so badly 
in time for future catastrophes. 


By Mr. BROOKE: 

S. 3692. A bill to amend the National 
Housing Act to provide for the insurance 
of equity adjusted mortgages, and for 
other purposes. Referred to the Commit- 
tee on Banking, Housing and Urban Af- 
fairs. 

YOUNG FAMILIES’ HOUSING ACT 

Mr. BROOKE. Mr. President, over the 
last 6 years there has been & steady de- 
cline in the number of families who can 
afford to buy their own homes. According 
to the Department of Housing and Urban 
Development, the proportion of Ameri- 
can families able to afford a median- 
priced, new house has declined from 54.7 
percent in 1970 to 39.6 percent in 1975— 
after income tax consideration. And the 
decline over the same time period in the 
proportion of families able to afford to 
buy existing homes, while less, has also 
been substantial. 

Because only a small percentage of 
American families are in the market to 
buy a home in any one year, there has 
not been a widespread public awareness 
of this shift in home ownership poten- 
tial or its likely impact on our way of 
life in the years ahead. But the stark 


reality is that if most American families 


had to buy their homes today, they could 
not afford to buy the house they live in. 

Of course, those who are most ad- 
versely affected by this change in hous- 
ing patterns are young families who are 
seeking to buy a home for the first time. 
As the generation of the postwar baby 
boom moves into the housing market, 
they are finding themselves unable to buy 
the homes their brothers and sisters 
bought just a few years ago. 

According to data prepared by Dr. 
Henry Schechter, director of urban af- 
fairs, AFL-CIO, the number of primary 
families headed by persons in the 25- to 
34-year age group will increase from 24.1 
million or 13.5 percent of the population 
in 1975 to 26.8 million or 16.4 percent of 
the population in 1980. Compared with 
a projected total net increase of 5.1 mil- 
lion families in the 1975-80 period, there 
would be an increase, in the 25- to 34- 
year ago group, of 2.9 million, equal to 
57 percent of the total increase in family 
formations. 

Yet as this 24- to 35-year-age group 
grows and seeks to acquire housing, they 
will find themselves priced out of the 
homeownership market. Based on 1974 
income and housing expenses, Dr. 
Schechter calculates that houses sold 
at prices of $35,000 and up would be be- 
yond the economic reach of all but about 
20 to 30 percent of families headed by a 
person in the 25- to 34-year-age group at 
prevailing interest rates. 

Of course, there is some talk these 
days about changing lifestyles and young 
people not wanting the burdens of home- 
ownership. But recent surveys have 
shown that 80 percent of the young fam- 
ilies in America want to own and live 
in a single-family home on a moderate 
size lot. It is not that these families do 
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not want to own a home, they just can- 
not afford it. 

Homeownership is the principal way 
in which our people acquire equity and 
a stake in our society. And I believe that 
if the majority of the young families 
who make up the backbone of our work 
force are economically disenfranchised 
by being deprived of the opportunity for 
homeownership, our society will suffer 
the consequences. 

Over the last few months I have been 
working with Dr. Kenneth Rosen, of 
Princeton University, on a proposal to 
expand homeownership opportunities 
for young families, and the bill which I 
introduce today is designed to accom- 
plish that objective. The bill would, first, 
establish a new type of FHA-insured, 
mortgage instrument to reduce monthly 
payments during the early years of the 
mortgage, and second, establish a new 
type of tax exempt savings account to 
allow first-time home buyers to ac- 
cumulate the equity needed to buy a 
house. 

Mr. President, it is my understanding 
that the chairman of the Housing Sub- 
committee, Senator Sparkman, will soon 
announce the scheduling of hearings on 
this bill during the month of August. I 
ask unanimous consent that Dr. Rosen’s 
paper outlining the economic theory be- 
hind the bill and the text of the bill it- 
self be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

S. 3692 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Young Families’ 
Housing Act of 1976”. 

EQUITY ADJUSTMENT MORTGAGES 

Sec, 2. (a) This section may be cited as 
the “Equity Adjusted Mortgage Insurance 
Act”. 

(b) Title II of the National Housing Act 
is amended by adding at the end thereof the 
following new section: 

“EQUITY ADJUSTED MORTGAGE INSURANCE 

“Sec. 247. (a) In accordance with such 
rules and regulations as he may prescribe, 
the Secretary is authorized, upon application 
by the mortgagee, to insure equity adjusted 
mortgages offered to him which are eligible 
for insurance and meet the requirements 
of section 203(b) of this title, except as such 
requirements are modified by the provisions 
of this section, and to make commitments 
for the insurance of such mortgages prior to 
the date of their execution or disbursement 
thereon. 

“(b) To be eligible for insurance under this 
section, a mortgage shall— 

“(1) be executed by a mortgagor who shall 
have paid on account of the property at least 
10 per centum of the Secretary's estimate 
of the cost of acquisition in cash or its 
equivalent; 

“(2) have a maturity not to exceed 30 
years; and 

“(3) bear interest at a rate agreed to by 

the mortgagor and the mortgagee. 
A mortgage is not eligible for insurance un- 
der this section unless the Secretary finds 
that the mortgagee has made no charges in 
the form of points or a discount in connec- 
tion with the mortgage. 

“(c) (1) An equity adjusted mortgage in- 
sured under this section shall provide for an 


23286 


initial reduction in the amount of each 
monthly payment required under the mort- 
gage during the first year after the execution 
of the mortgage, and for subsequent adjust- 
ments, at the close of each year beginning 
with the close of one year after the execu- 
tive of the mortgage and ending with the 
close of the year before the last year of the 
life of the mortgage (or at the close of such 
prior years as the mortgagor elects), to the 
amount of monthly payments required under 
the mortgage during each succeeding 12- 
month period. 

“(2) The intial reduction referred to in 
paragraph (1) shall be determined as one- 
twelfth of the product of the principal 
amount of the mortgage multiplied by one- 
half of the average annual percentage rate 
of increase in the Consumer Price Index 
during the 36-month period preceding the 
date of execution of the mortgage. 

“(3) The monthly payment during each 
succeeding 12-month period referred to in 
paragraph (1) shall be determined as the 
monthly payment required under the mort- 


e— 

“(A) reduced by an amount equal to one- 
twelfth of the product of the principal bal- 
ance of the mortgage remaining unpaid at 
the close of the 12-month period preceding 
the date of the adjustment multiplied by 
one-half of the average annual perecntage 
rate of increase in the Consumer Price Index 
during the 36-month period preceding the 
date of the adjustment; and 

“(B) increased by an amount necessary to 
amortize over the remaining life of the mort- 
gage the amount of the adjustment during 
that 12-month period, plus accrued interest 
(at a rate determined under paragraph (4)), 
except that at the close of one year before 
the last year of the life of the mortgage (or 
at the close of such prior year as the mort- 
gagor elects), no reduction under clause (A) 
shall be made. 

“(4) The amount of each reduction shall 
bear interest at a rate determined by the 
mortgagee as the average rate on mortgages 
originated by the mortgagee during the 
month preceding the date of the reduction. 

“(e) Notwithstanding any other provision 
of this title, the Secretary shall determine 
and establish a premium charge for mort- 
gage insurance under this section which shall 
be calculated with reference only to the actu- 
arial risks involved in the mortgage insur- 
ance program conducted under this section, 
specifically taking into account the amount 
of downpayments required in connection 
with loans insured under this section and the 
commensurate risks. Such premium may be 
charged as a single fee or added to the 
monthly payment under the mortgage. 

“(f) As used in this section— 

“(1) the phrase ‘monthly payment re- 
quired under the mortgage’ means that 
monthly payment which would be required 
fully to amortize the amount of the loan 
over the life of the mortgage in equal month- 
ly installments; and 

“(2) the term ‘Consumer Price Index’ 
means the Consumer Price Index published 
each month by the Bureau of Labor Statis- 
tics of the Department of Labor.”. 

INDIVIDUAL HOUSING ACCOUNTS 

Sec. 3. (a) SHORT TrrTLe.—This section may 
be cited as the “Individual Housing Account 
Act”. 

(b) ALLOWANCE OF DepucTION.— 

(1) In GENERAL.—Part VIL of subchapter 
B of chapter 1 of the Internal Revenue Code 
of 1954 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 220 as 221 and by in- 
serting after section 219 the following new 
section: 

“Sec. 220. INDIVIDUAL HOUSING ACCOUNTS. 

“(a) DEDUCTION ALLOWED.—In the case of 
an individual, there is allowed as a deduc- 
tion amounts paid in cash during the taxable 
year by such individual to an individual 
housing account. 
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“(b) LimrraTions.— 

“(1) MAXIMUM ANNUAL DEDUCTION.—The 
amount allowable as a deduction under sub- 
section (a) to an individual for any taxable 
year may not exceed $2,500. In the case of 
a married couple filing separate returns, the 
sum of the amounts allowable to each of 
them under subsection (a) for the taxable 
year may not exceed such amount. 

(2) MAXIMUM LIFETIME pDEDUCTION.—The 
amount allowable as a deduction under sub- 
section (a) to an individual for all taxable 
years may not exceed $10,000. In the case 
of a married individual, the $10,000 amount 
in the preceding sentence shall be reduced 
by an amount equal to the sum of the 
amounts allowed as deductions for all tax- 
able years to his spouse. 

“(c) DEFINITIONS AND SPECIAL RULES.— 

“(1) INDIVIDUAL HOUSING ACCOUNT.—For 
purposes of this section, the term ‘individual 
housing account’ means a trust created or 
organized in the United States.for the ex- 
clusive benefit of an individual, or in the 
case of a married individual, for the exclusive 
benefit of the individual and his spouse 
jointly, but only if the written governing in- 
strument creating the trust meets the fol- 
lowing requirements: 

“(A) No contribution will be accepted un- 
less it is in cash, and contributions will not 
be accepted for the taxable year in excess 
of $2,500 on behalf of any individual or in 
excess of $10,000 on behalf of an individual 
for all taxable years. 

“(B) The trustee is a bank (as defined in 
section 401 (d)(1)) or another person who 
demonstrates to the satisfaction of the Sec- 


retary or his delegate that the manner in 


which that person will administer the trust 
will be consistent with the requirements of 
this section. 

“(C) No part of the trust funds will be 
invested in life insurance contracts. 

“(D) The interest of an individual and 
the balance in his account is nonforfeitable. 

“(E) The assets of the trust will not be 
comingled with other property except in a 
common trust fund or common investment 
fund. 

“(F) The entire interest of an individual 
or married couple for whose benefit the 
trust is maintained will be distributed to 
him, or them, not later than 120 months 
after the date on which the first contribu- 
tion is made to the trust. 

“(d) Tax Treatment of Distributions.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, any amount paid 
or distributed out of an individual housing 
account shall be included in gross income by 
the payee or distributee for the taxable year 
in which the payment or distribution is re- 
ceived, unless such amount is used exclus- 
ively in connection with the purchase of a 
principal residence for the payee or distrib- 
utee. The basis of any person in such an ac- 
count is zero. 

“(2) EXCESS CONTRIBUTIONS RETURNED BE- 
FORE DUE DATE OF RETURN.— ph (1) 
does not apply to the distribution of any 
contribution paid during a taxable year to 
an individual housing account to the extent 
that such contribution exceeds the amount 
pr icine as a deduction under subsection 

a —- 

“(A) such distribution is received on or 
before the day prescribed by law (including 
extensions of time) for filing such individ- 
ual’s return for such taxable year. 

“(B) no deduction is allowed under sub- 
section (a) with respect to such excess con- 
tribution, and 

“(C) such distribution is accompanied by 

the amount of net income attributable to 
such excess contribution. 
Any net income described in subparagraph 
(C) shall be included in the gross income of 
the individual for the taxable year in which 
it is received. 

“(3) TRANSFER OF ACCOUNT INCIDENT TO 
DIVORCE.—The transfer of an individual's 
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interest in an individual housing account 
to his former spouse under a divorce decree 
or under a written instrument incident to 
a divorce is not to be considered a taxable 
transfer made by such individual notwith- 
standing any other provision of this subtitle, 
and such interest, at the time of the trans- 
fer, is to be treated as an individual housing 
account of the spouse, and not of such in- 
dividual. After the transfer, the account 
is to be treated, for purposes of this sub- 
title, as maintained for the benefit of the 
spouse. 

“(e) Tax TREATMENT OF ACCOUNTS.— 

“(1) EXEMPTION FROM TAX.—Any indivi- 
dual housing account is exempt from taxa- 
tion under this subtitle unless such account 
has ceased to be an individual housing ac- 
count by reason of paragraph (2) or (3). 
Notwithstanding the preceding sentence, 
any such account is subject to the taxes im- 
posed by section 511 (relating to imposition 
of tax on unrelated business income of 
charitable, etc., organizations). 

“(2) Loss OF EXEMPTION OF ACCOUNT WHERE 
INDIVIDUAL ENGAGES IN PROHIBITED TRANSAC- 
TION.— 

“(A) IN GENERAL.—TIf, during any taxable 
year of the individual for whose benefit an 
individual housing account is established, 
that individual engages in any transaction 
prohibited by section 4975 with respect to 
the account, the account ceases to be an 
individual housing account as of the first 
day of that taxable year. For purposes of this 
subparagraph the individual for whose bene- 
fit any account was established is treated 
as the creator of the account. 

““(B) ACCOUNT TREATED AS DISTRIBUTING ALL 
ITS ASSETS.—In any case in which any ac- 
count ceases to be an individual housing 
account by reason of subparagraph (A) on 
the first day of any taxable year, paragraph 
(1) of subsection (d) applies as if there 
were a distribution on such first day in an 
amount equal to the fair market value (on 
such first day) of all assets in the account 
(on such first day). 

“(3) EFFECT OF PLEDGING ACCOUNT AS SE- 
curity.—If, during any taxable year, the in- 
dividual for whose benefit an individual 
housing account is established uses the ac- 
count or any portion thereof as security 
for a loan, the portion so used is treated 
as distributed to that individual. 

“(f) ADDITIONAL Tax ON CERTAIN AMOUNTS 
INCLUDED IN Gross INCOME.— 

“(1) DISTRIBUTION NOT USED TO PURCHASE 
RESIDENCE.—If a distribution from an in- 
dividual housing account to an individual for 
whose benefit such account was established 
is made, and not used in connection with 
the purchase of a principal residence for such 
individual, the tax liability of such individ- 
ual under this chapter for the taxable year 
in which such distribution is received shall 
be increased by an amount equal to 10 per- 
cent of the amount of the distribution which 
is includable in his gross income for such 
taxable year. 

“(2) DISQUALIFICATION CASES—If an 
amount is includable in the gross income of 
an individual for a taxable year under sub- 
section (e), his tax under this chapter for 
such taxable year shall be increased by an 
amount equal to 10 percent of such amount 
required to be included in his gross income. 

“(3) DISABILITY cases.—Paragraphs (1) and 
(2) do not apply if the payment or distribu- 
tion is attributable to the taxpayer becoming 
disabled within the meaning of section 72 
m) (7). ‘ 

: ey COMMUNITY PROPERTY Laws—This 
section shall be applied without regard to 
any community property laws. 

“(h) CusToDIAL Accounts.—For purposes 
of this section, a custodial account shall be 
treated as a trust if the assets of such ac- 
count are held by a bank (as defined in sec- 
tion 401(d)(1)) or another person who dem- 
onstrates, to the satisfaction of the Secretary, 
that the manner in which he will administer 
the account will be consistent with the re- 
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quirements of this section, and if the cus- 
todial account would, except for the fact that 
it is not a trust, constitute an individual 
housing account described in subsection (c). 
For purposes of this title, in the case of a 
custodial account treated as a trust by rea- 
son of the preceding sentence, the custodian 
of such account shall be treated as the 
trustee thereof. 

“(i) Reports.—The trustee of an individual 
housing account shall make such reports 
regarding such account to the Secretary and 
to the individual for whom the account is 
maintained with respect to contributions, 
distributions, and such other matters as the 
Secretary may require under regulations. The 
reports required by this subsection shall be 
filed at such time and in such manner and 
furnished to such individuals at such time 
and in such manner as may be required by 
those regulations.”. 

(2) DEDUCTION ALLOWED IN ARRIVING AT AD- 
JUSTED GROSS INCOME.—Paragraph (10) of 
section 62 of such Code (relating to retire- 
ment savings) is amended— 

(A) by inserting “or housing” after “Re- 
tirement” in the caption of such paragraph, 
and 

(B) by inserting before the period at the 
end theerof the following: “and the deduc- 
tion allowed by section 220 (relating to de- 
duction of certain payments to individual 
housing accounts)”. 

(c) Tax on Excess ConrTRIBUTIONS.—Sec- 
tion 4973 of such Code (relating to tax on 
excess contributions to individual retirement 
accounts, certain section 403(b) contracts, 
certain individual retirement annuities, and 
certain retirement bonds) is amended— 

(1) by inserting “INDIVIDUAL HOUSING 
ACCOUNTS,” after “ACCOUNTS,” in the 
caption of such section, 

(2) by redesignating paragraphs (2) and 
(3) of subsection (a) as (3) and (4), and by 
inserting after paragraph (1) the following: 

“(2) an individual housing account (with- 
in the meaning of section 220(c)),”, and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) EXCESS CONTRIBUTIONS TO INDIVIDUAL 
Hovustine Accounts.—For purposes of this 
section, in the case of an individual housing 
account, the term ‘excess contributions’ 
means the amount by which the amount con- 
tributed for the taxable year to the account 
exceeds the amount allowable as a deduc- 
tion under section 220(b)(1) for such tax- 
able year. For purposes of this subsection, 
any contribution which is distributed out of 
the individual housing account and a dis- 
tribution to which section 220(d) (2) applies 
shall be treated as an amount not contrib- 
uted.”. 

(d) Tax ON PROHIBITED TRANSACTIONS. — 
Section 4975 of such Code (relating to pro- 
hibited transactions) is amended— 

(1) by adding at the end of subsection (c) 
the following new paragraph: 

“(4) SPECIAL RULE FOR INDIVIDUAL HOUSING 
aAccoUNTs.—An individual for whose benefit 
an individual housing account is established 
shall be exempt from the tax imposed by 
this section with respect to any transaction 
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concerning such account (which would 
otherwise be taxable under this section) if, 
with respect to such transaction, the ac- 
count ceases to be an individual housing 
account by reason of the application of sec- 
tion 220(e)(2)(A) or if section 220(e) (4) 
applies to such account.”, and 

(2) by inserting, “or an individual hous- 
ing account described in section 220(c)” in 
subsection (e)(1) after “described in sec- 
tion 408(a)”. 

(e) FAILURE To PROVIDE REPORTS ON INDI- 
vipUAL Housinc AccounTS.—Section 6693 of 
such Code (relating to failure to provide re- 
ports on individual retirement account or 
annuities) is amended— 

(1) by inserting “OR INDIVIDUAL HOUS- 
ING ACCOUNTS” after “ANNUITIES” in the 
caption of such section, and 

(2) by adding at the end of subsection (a) 
the following: “The person required by sec- 
tion 220(i) to file a report regarding an in- 
dividual housing account at the time and in 
the manner required by such section shall pay 
@ penalty of $10 for each failure unless it 
is shown that such failure is due to reason- 
able cause.”. 

(f) CLERICAL AMENDMENTS.— 

(1) The table of sections for part VII of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating 
to section 220 and inserting in lieu thereof 
the following: 


“Sec. 220. Individual housing accounts. 
“Sec. 221. Cross references.”’. 


(2) The table of sections for chapter 43 of 
such Code is amended by striking out the 
item relating to section 4973 and inserting in 
lieu thereof the following: 


“Sec. 4973. Tax on excess contributions to 
individual retirement accounts, 
individual housing accounts, 
certain 403(b) contracts, cer- 
tain individual retirement an- 
nuities, and certain retirement 
bonds.”’. 


(83) The table of sections for subchapter B 
of chapter 68 of such Code is amended by 
striking out the item relating to section 6693 
and inserting in lieu thereof the following: 


“Sec. 6693. Failure to provide reports on in- 
dividual retirement accounts or 
annuities or on individual 
housing accounts.”. 

(g) EFFECTIVE Date—The amendments 
made by this section apply to taxable years 

beginning after December 31, 1976. 


THE Hovustnc Crisis AND THE NEw HOME- 
OWNER INCENTIVE PLAN 


(By Kenneth T. Rosen) 


The United States is today in the midst of 
a housing crisis of unprecedented propor- 
tions. The magnitude of this crisis can be 
best appreciated by considering the simple 
fact that nearly two-thirds of all American 
families could not afford to purchase the 
home in which they now live. Of more im- 
mediate concern, however, is the fact that 
most new entrants to the housing market 
(young families and other first time home- 
buyers) cannot afford to purchase any home 


TABLE 1.—HOUSING COSTS 
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at all. The proximate causes of the crisis are: 
high and rapidly rising home prices, high 
mortgage interest. rates, substantial and often 
prohibitive downpayment requirements, and 
high maintenance and utility costs. 

The consequences of these market condi- 
tions are that an increasing number of 
Americans are becoming “housing poor” and 
that the institution of homeownership has 
over the past few years become available only 
to the fortunate few. Those fortunate few 
include households who entered the market 
prior to the inflationary induced surge in 
housing prices and mortgage interest rates, 
and those families earning an annual income 
over $20,000. This of course excludes most 
low and middle income households, most 
minority households, and most young fami- 
lies. 

Thus, the “American Dream” of universal 
homeownership is virtually dead in the pres- 
ent economic and institutional environment. 
This frustration of a basic societal goal can 
be expected to lead to increasing consumer 
and political dissatisfaction and will quickly 
lead to a national perception of the magni- 
tude of the “housing crisis.” 

The purpose of this paper is to briefly ex- 
amine the magnitude of the housing crisis 
and to outline a proposal (the New Home 
Owner Incentive Plan) which may alleviate 
the worst aspects of the “affordable housing 
problem.” 

THE NATURE OF THE HOUSING CRISIS 


Three factors are at the core of the “afford- 
able housing problem”: 1) high mortgage 
interest rates, 2) substantial and often pro- 
hibitive downpayment requirements, and 3) 
high maintenance of utility costs. This paper 
deals with the interest and downpayment 
problem by proposing 1) an improved mort- 
gage instrument (the equity adjusted mort- 
gage) and 2) an earmarked tax-free savings 
account for the first time home-buyer (the 
individual housing account). Before de- 
scribing these proposals further it is perhaps 
useful to provide some detail on the nature 
of the housing crisis. 

The origins of the present housing prob- 
lem can be explained by examining the inter- 
action of two major factors: 1) the highly 
inflationary environment of the past five 
years and 2) the outdated institutional 
mechanisms, built for a non-inflationary 
world, which define the mortgage lending 
system. 

The highly inflationary environment of the 
past five years has of course had adverse 
effects on the entire economy. The housing 
sector, however, has been especially damaged 
by the inflationary forces. In particular the 
relative cost of homeownership has risen 
substantially since 1970. As Table I that fol- 
lows shows, the cost of homeownership has 
risen at an annual rate of 8.3% compared to 
an overall rate of change in the CPI of 7.7%. 

The major elements of this relative price 
rise have been rapidly rising sales rices, rising 
mortgage interest rates, and rising utility 
and maintenance costs. The sales price of a 
new home has risen at an annual rate of 
9.4%, while an existing home has risen at a 
rate of 10.7%. 


Gas and 

electricity 
housing Down payment 
componen! requirement 


CPI on new home Overall CPI 
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Source: Federal Reserve Bulletin, Federal Home Loan Bank Board Journal, Bureau of the Census (C-27) National Association of Realtors. 
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The major effect of this inflationary surge, 
however, has been on the interest rate on the 
mortgage loan. The mortgage interest rate is 
& function of the expected inflation rate and 
a real interest component. The high inflation 
rates of the past five years have raised the 
contract interest rate and so raised the 
monthly carrying costs of a conventional 
mortgage by nearly 20%. Compared with a 
1 to 2% inflation world, the present monthly 
carrying costs of a conventional mortgage are 
nearly 50% higher than would be expected 
in a low inflation economy. 

This inflationary surge may also have a 
potentially positive impact on the housing 
market as the households’ ability to pay for 
housing over the life of the mortgage may 
increase. During most periods of normal eco- 
nomic growth, the households’ money in- 
come would be expected to rise at a rate 
greater than or equal to the rate of inflation. 
In this normal case, the nominal amount of 
a mortgage loan that could be supported, 
would rise in an inflationary world. Of course, 
the recent inflationary experience was far 
from normal. In 1974 and 1975, real per 
capita disposable income fell, and a large 
number of individuals experienced unem- 
ployment and falling real income. Over the 
long-run, however, the expectation of rising 
real income in the economy is probably valid 
for the vast majority of households. This 
would allow the household over the life of 
the mortgage to support at least a constant 
real stream of mortgage payments, which in 
an inflationary world implies a rising nominal 
path of mortgage payments. 

These two inflationary effects can then be 
juxtaposed with the traditional institutional 
mechanisms of the mortgage market. The in- 
stitutional arrangements of the mortgage 
market were basically established for a low 
inflation world. The standard mortgage in- 
strument is a level payment, amortized loan. 
This loan is not well adapted to an inflation- 
ary environment. It takes no account of in- 
flation-induced rises in money income or in- 
fiation-induced increases in the underlying 
value of the property. Thus, from the bor- 
rower’s viewpoint, the standard mortgage 
instrument completely ignores the positive 
inflation-induced dynamics of the housing 
market. However, the standard mortgage in- 
strument does attempt to anticipate the neg- 
ative influences of an inflationary environ- 
ment on the particular contract. Through 
the calculation of the mortgage interest rate, 
(and so the household's monthly payments) 
the lender attempts to incorporate expecta- 
tions of inflation over the life of the loan. 

It is this situation which has created a 
dynamic mismatch between the cost of the 
mortgage loan to the borrower and the bor- 
rower's ability to pay. This dynamic mis- 
match, which only takes into account the 
negative impact of inflation, but ignores the 
positive impact of inflation on the borrower's 
income and property value, is a major ele- 
ment of the housing crisis. 

The extent of this mismatch can best be 
illustrated by a simple example. For this ex- 
ample, we assume that a household with an 
income of $15,000 takes out a $30,000, 81⁄4 %, 
25-year mortgage. Further, we assume that 
the economy experiences a 5% annual aver- 
age inflation over the life of the mortgage, 
and that the household experiences a 2% 
real income growth per year. These figures 
correspond to past experience and to likely 
forecasts of future conditions. 

This example is presented in Table IT. The 
top portion of Table II shows the conditions 
that would probably prevail in a world with 
no inflation. In this situation the household 
would pay a 314 % interest rate on his mort- 


CONGRESSIONAL RECORD — SENATE 


gage loan, which would imply an annual pay- 
ment of $1,272 (about $106 a month) to 
amortize a $30,000, 25-year mortgage loan. 
The lower portion of the table presents the 
conditions that would prevail in a 5% infia- 
tion world. In this scenario the household 
would pay an 84 % interest rate on his loan, 
which implies an annual payment of $2,898 
(about $242 a month) to amortize a $30,000 
25-year mortgage loan. Thus a 5% inflation 
rate more than doubles the household's 
monthly payment obligation. 

More important than this initial change in 
monthly payment is the major distortion tn 
the time path of payments relative to income 
that a moderate inflation rate induces. The 
initial payment-income ratio, for the mort- 
gage instrument described previously, in the 
5% inflation world is 19.3%. This compares 
to only 8.5% in the no inflation world. How- 
ever, by the last year of the mortgage, the 
household in the 50% inflation world is pay- 
ing only 3.3% of income to amortize the 
mortgage. It is this sharp “tilt” in the pay- 
ment/income time path that causes many 
of the problems of the mortgage market. In- 
flation, by forcing up the initial payment in- 
come ratio has prevented millions of house- 
holds from purchasing a home. 

Recognition of the limitations of the 
standard mortgage in an inflationary envi- 
ronment if fairly widespread in the academic 
and research worlds. A major study under- 
taken at MIT, entitled New Mortgage Designs 
for Stable Housing in an Inflationary Envi- 
ronment, has evaluated the theoretical and 
empirical aspects of a number of alternative 
mortgage instruments. These included the 
variable rate mortgage, the price level ad- 
justed mortgage, and various combinations 
of these and other instruments. In addition, 
the four largest savings and loan associations 
in California have on their own proceeded to 
adopt the variable rate mortgage. 


TABLE 1|—IMPACT OF INFLATION ON THE MORTGAGE 
INSTRUMENT 


NO INFLATION WORLD; 334 PERCENT MORTGAGE INTEREST 
RATE; $30,000 MORTGAGE 


Annual 
nominal 
income 


Annual 
real 
payment 


Annual 
nominal 
payment 
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5 PERCENT INFLATION WORLD; 844 PERCENT MORTGAGE 
INTEREST RATE; $30,000. MORTGAGE 


19, 32 
13.77 
9. 82 
7.00 


4. 66 
3.32 


1 After adjustment for inflation-induced changes in the value 
of money. 


Nevertheless, despite such research and 
real world experimentation, the concept of 
an alternative mortgage instrument has 
generally stirred much political and con- 
sumer opposition. The reason is that the 
alternatives proposed require substantial 
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changes in the existing institutional environ- 
ment, These changes are often perceived as 
complicated maneuvers stacked against the 
consumer and in favor of the lender. These 
perceptions, whether or not justified by 
the swift adaptation of the mortgage to the 
facts, will continue to provide obstacles to 
the swift adaption of the mortgage to the 
problems of inflation. 
EQUITY ADJUSTED MORTGAGE (EAM) 

With these institutional constraints in 
mind, it seems appropriate to propose an al- 
ternative way to reduce inflation-induced 
high interest rates. 

The equity adjusted mortgage instrument 
(EAM) is an attempt to correct the dynamic 
mismatch between mortgage payments and 
income induced by inflation. The EAM 
necessitates little change in the existing in- 
stitutional and legal situation. It merely in- 
volves formalizing a simple incremental bor- 
rowing procedure on the part of households. 
This annual increment in borrowing is 
based on the assumption that both property 
values and money incomes normally rise at 
a minimum of one half the rate of infia- 
tion on an annual basis. 

The mechanism for obtaining an equity 
adjusted mortgage would be as follows. The 
individual would contract with the mortgage 
lender to borrow on terms identical to those 
which now obtain. There would, however, 
be a provision in the agreement to allow the 
borrower automatically to receive an addi- 
tional loan each year, equivalent to one half 
the rate of inflation in the past year multi- 
plied by the amount of the mortgage prin- 
cipal outstanding at that time. This loan 
would then be applied directly to his annual 
payments due in that year, thereby reduc- 
ing his monthly payments by the amount of 
the incremental loan (after the additional 
amount necessary to amortize the additional 
annual loans have been taken into ac- 
count). The additional loan would of course 
be made at current market rates. 

The impact of the equity adjusted mort- 
gage can probably best be seen by examining 
a simulated example of the loan. For this 
illustration, it is assumed that a household 
with an income of $15,000 in the initial year 
purchases a $40,000 house, with a $30,000, 
814% mortgage loan amortized over 25 years, 
These terms and prices closely refiect the 
median conditions and terms currently pre- 
vailing in the market. It is also assumed 
that there will be a constant 5% rate of 
inflation (a constant 5% rate of inflation 
was assumed for purposes of this example. 
However, the adjustment formula proposed 
is merely 14 multiplied times the percent- 
age change in the CPI for all items in the 
past 36 months, multiplied times the prin- 
cipal balance of the mortgage outstanding) 
over the life of the mortgage, that real in- 
come of the household will rise at 2%, and 
that the value of the house will rise at the 
rate of inflation. We can then compare the 
dynamic aspects of the standard 
instrument and the equity adjusted mort- 
gage. 

In examining the comparative paths (see 
Table III), we find that monthly payments 
in the initial year fall dramatically for the 
equity adjusted mortgage loan. They drop 
nearly 25% compared to the payments due 
on a standard mortgage. Moreover, initial 
monthly payments drop from 19% to 14% 
of the household's income. This implies that 
given the existing institutional rule-of- 
thumb, a household earning only $11,000 per 
year would now be able to purchase the 
median priced ($40,000) home. 
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TABLE 111.—EQUITY ADJUSTED MORTGAGE! 
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5 PERCENT INFLATION; 844. PERCENT INTEREST RATE; $30,000 MORTGAGE 


Equity 
adjustment 
[0.025°(2)] 


Actual 
nominal 
payment 


Annual 
nominat 


Principal 
payment 


outstanding 
(2) 


Real 
payment 


Payment 
income 


(5)/7) 


Money 
income 


(7) 


$30, 000 
31, 879 
30, 202 
23, 635 
11, 464 

0 


135, 451 


This focus on the initial year of mortgage 
payments is extremely relevant, since lenders 
view the relationship of these payments to 
money income as the major determinant of 
the amount of the mortgage loan (and thus 
the amount of housing) the consumer can 
purchase. It is quite clear that in this respect 
the (EAM) is superior to the standard mort- 
gage instrument. 

In terms of the dynamic relationship of 
monthly payments to income, the equity ad- 
justed mortgage again provides a better 
match between payment obligations and 
household income levels. In both instru- 
ments, payments as a percentage of money 
income declines over the life of the mort- 
gage. The only difference is that the pay- 
ment-income ratio declines more slowly in 
the case of the EAM than in the standard 
mortgage. (It is possible to design an equity 
adjusted mortgage loan that would allow the 
payment-income ratio to remain constant 
at the initial level. This would further re- 
duce initial year payments and lower the 
entry income level to $8,000.) It is not until 
the 9th year of the loan that the payment- 
income ratio of the equity-adjusted mort- 
gage is as high as that on the standard mort- 
gage loan. In terms of actual monthly pay- 
ments, the EAM mortgage naturally shows a 
rising payment stream. Again, however, it is 
not until the 9th year of the loan that the 
payments on this loan exceed those on the 
conventional mortgage. Moreover, it should 
be emphasized that the rise in money income 
has more than offset the rise in actual 
monthly payments. 

To summarize the EAM allows a better 
matching of mortgage loan payments and 
the borrower's income by taking advantage 
of inflation induced rises in income and 
property values. If instituted, this will sub- 
stantially increase home ownership oppor- 
tunities for middle income and young fami- 
lies. 

Several objections may be raised concern- 
ing the EAM. The first potential objection 
concerns the fact that for the first few years 
of the mortgage loan the nominal amount 
of the loan outstanding may increase. While 
this may be perceived as a “problem” by 
some lenders, it in fact makes perfect eco- 
nomic sense. As long as money income and 
property values rise faster than the increase 
in the mortgage liability there is no increase 
in lender risk. This point leads directly to 
the second problem, that the individual bor- 
rower's income and the individual property 
value may not rise at a rate of 4% the rate 
of inflation. In these individual cases, in- 
creased risk and increased debt burden may 
be incurred. Two complementary solutions 
to these risks appear possible. First, the FHA 
ean take a pioneering role in introducing 
the mortgage instrument by providing in- 
surance based on projected actuarial risks. 
FHA did provide this pioneering role in the 
1930's when the level amortized mortgage 
was introduced. The second potential solu- 
tion is to allow and encourage the rapidly 


growing and vigorous private insurance sec- 
tor to enter this market. In most normal eco- 
nomic circumstances, and for the vast major- 
ity of properties and individuals, however, 
the expected secular rise in money income 
and property:values will of course material- 
ize. 
INDIVIDUAL HOUSING ACCOUNT (IHA) 


The second part of the Home Ownership 
Incentive Plan involves devising a mecha- 
nism to allow the first-time home-buyer to 
accumulate the substantial downpayment re- 
quired to purchase a new home. In the five 
years since 1970, the median downpayment 
on the median priced home has increased by 
nearly $2,000. The present median down- 
payment requirement of $10,158 on the 
median priced home is clearly a major bar- 
rier for the first time entrant to the housing 
market. 

In order to deal with the downpayment 
problem it is proposed that the household 
be allowed to deduct up to $2,500 per year 
from his gross federal income, and put this 
money in a segregated individual housing 
account (IHA). He would be allowed to 
accumulate up to $10,000 in this account. 
At any point the household would be allowed 
to withdraw this money and use it towards 
the purchase of a home. As long as the THA 
was applied towards the purchase of a home, 
no tax would have to be paid on this sum or 
the interest income which has accrued in this 
account. These special IHA accounts should 
be restricted to first-time homebuyers, as this 
group of households would not have had the 
advantage of equity accumulation in an 
existing home. 

It is clear that the IHA account idea is 
quite similar to the Individual Retirement 
Accounts (IRA) which have recently been 
introduced. The same sets of institutions 
would presumably respond to this incentive 
scheme, However, the individual partici- 
pating would be very different. Since the pro- 
gram would be restricted to first-time home- 
buyers it would benefit young and low-and 
moderate income households. 

The one potential objection to the IHA 
idea, concerns the potential loss in tax reve- 
nue. Clearly the IHA involves a tax expendi- 
ture. It is, however, a potentially valuable 
tool as it allows the government to stimulate 
housing without disrupting the entire set 
of financial markets and it provides a focused 
subsidy to disadvantaged (in the housing 
market) households. It also provides a very 
efficient and cost-effective way to stimulate 
savings for housing investment. 

SUMMARY 

The design and impact of the Home 
Ownership Incentive Program is two-fold. 
First, by the better matching the households’ 
income and mortgage payment stream it will 
reduce the initial monthly payment barrier 
by nearly 25%. This will substantially in- 
crease the homeownership market, bringing 
it within the reach of nearly 60% of all 
American families (versus only approxi- 


1 The numbers in this table are hand calculated approximations, an exact estimate of the payment streams could easily be programed. 


mately % of all families who can afford 
homeownership at present). Second, by help- 
ing the household accumulate the downpay- 
ment requirement it will increase funds 
available to the housing industry, encourage 
increased savings, and assure that home- 
ownership will become financially feasible for 
many more families. 

In this way, this program contributes to 
the goal of a decent home in a suitable liv- 
ing environment at an affordable cost. 


By Mr. CRANSTON (for himself 
and Mr. TUNNEY): 

S.J. Res. 207. A joint resolution relat- 
ing to the withdrawal of all minerals in 
certain areas of the Los Padres National 
Forest, Calif., from all forms of appro- 
priation under the mining law and from 
disposition under all laws pertaining 
to mineral leasing. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. CRANSTON. Mr. President, I in- 
troduce for appropriate reference legis- 
lation to prevent mining on certain lands 
in the Los Padres National Forest, Calif. 
I am pleased that my colleague from 
California (Mr. Tunney) is joining me 
as a cosponsor of this measure. 

Mr. President, a private company has 
filed an application with the Department 
of the Interior for a preference right 
lease to mine for phosphates in the Los 
Padres National Forest near the Sisquor 
and Sespe Condor Sanctuaries, about 50 
miles north of Los Angeles. The same 
company already owns 25 gypsum min- 
ing claims in the same area. 

The final environmental impact state- 
ment on the proposed preference right 
lease concludes that extensive environ- 
mental damage will occur should the 
lease be issued and the mining take 
place. A major adverse impact would be 
on the California condor, officially clas- 
sified as endangered species by the Sec- 
retary of the Interior. Only about 60 
condor remain and all can be found 
within the proposed mining area. Ac- 
cording to the EIS, noise, air, and water 
pollution would disturb the condor’s 
feeding and breeding habitats, causing 
an irreversible decline in the condor 
population. 

In addition, the EIS spells out ad- 
verse impacts on other wildlife, esthet- 
ics, recreation opportunities, soils, veg- 
etation, and transportation and conflicts 
with the Ventura County general plan. 

In my opinion, the economic benefits 
in no way justify the permanent environ- 
mental damage from the proposed 
mining. There is no overriding need to 
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mine these particular mineral deposits. 
Adequate supplies of phosphates exist 
elsewhere in the United States to meet 
our current needs. Phosphate recycling, 
discovery of new sources, and reductions 
in phosphate use may eliminate any fu- 
ture demand. 

The Secretary of the Interior is now 
considering whether to issue the prefer- 
ence right lease on the Los Padres Na- 
tional Forest. Although the potential en- 
vironmental danger is clear, there is a 
question as to whether the Secretary can 
deny the lease on the basis of environ- 
mental considerations or requirements 
of the Endangered Species Act of 1973. 
Under the Mineral Leasing Act of 1920, 
the Secretary must issue the lease if val- 
uable mineral deposits are discovered. 
The U.S. Geological Survey has con- 
firmed that the applicant has found valu- 
able deposits of phosphates in the 2,434- 
acre area of the Los Padres National 
Forest. 


The legislation I am introducing to- 
day terminates all mining in this area of 
the Los Padres National Forest. It covers 
not only the proposed phosphate mining, 
but also the mining of other minerals 
such as gypsum which exists in the same 
area of the forest. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolution 
be printed at this point in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 207 

Whereas an application has been filed with 
the Department of Interior for a preference 
right lease to mine for phosphates on 2,434 
acres in the Los Padres National Forest, 
Cailfornia, near the Sisquor and Sespe Con- 
dor Sanctuaries; 

Whereas mining on +25 gypsum mining 
claims in the same area is also proposed: 

Whereas the mining would create severe 
noise, air and water pollution which would 
disrupt the sole feeding and breeding habitat 
of the California condor; 

Whereas the Cailfornia condor is officially 
classified as an endangered species by the 
Secretary of Interior; 

Whereas the proposed mining would ad- 
versely impact other wildlife, air quality, 
soils, vegetation, scenic values, recreatfon, 
land use, and the Ventura County General 
Plan; and 

Whereas there are adequate deposits of 
phosphates and gypsum elsewhere in the 
United States to meet our present needs: 
Now, therefore, be it 

Resolved by the Senate and the House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding any other provision of law, all 
minerals in the following described area 
situated within the: Los Padres National 
Forest, California, are hereby withdrawn 
from all forms of appropriation under the 
mining laws and from disposition under all 
laws pertaining to mineral leasing and all 
amendments thereto: 

T. 6N., R. 24 W., SBM. 

Sec. 1: Lots 1, 2, (N1/2NE1/4), T. 6 N., R. 
23 W., SBM. 

Sections 5: S1/25W1/4 

6: SW1/4NE1/4, N1/2SE1/4, N1/2SE1/ 
4SE1/4, W1/2, (Lots 3, 4, 5, 6, 7, SE1/4NW1/4, 
E1/2S8SW1/), 

7: S1/2NE1/4, NE/4SE1/4, NW1/4 (Lots 1, 
2, E1/2NW1/4), 

8: All, 

9: SW1/4, S1/2SE1/4, 

15: N1/2, 
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16: N1/2N1/2, SEI/4NE1/4, 
17: N1/2NE1/4, NE1/4NW1/4. 


ADDITIONAL COSPONSORS 
5. 600 


At the request of Mr. Brock, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of S. 600, to amend 
the Internal Revenue Code of 1954. 


AMENDMENT NO. 1886 


At the request of Mr. Strong, the Sen- 
ator from Arkansas (Mr. Bumpers), the 
Senator from Tennessee (Mr. BROCK), 
the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from South 
Carolina (Mr. THURMOND), the Senator 
from Kansas (Mr. DoLE), the Senator 
from Utah (Mr. Garn) , the Senator from 
California (Mr. TUNNEY), and the Sena- 
tor from Illinois (Mr. Percy) were added 
as cosponsors of amendment No. 1886, in- 
tended to be proposed to the bill (H.R. 
10612), to reform the tax laws of the 
United States. 


SENATE RESOLUTION 491—SUBMIS- 
SION OF A RESOLUTION TO 
REFER A BILL TO THE COURT 
OF CLAIMS 


(Referred to the Committee on the 
Judiciary.) 

Mr. EAGLETON submitted the fol- 
lowing resolution: 

S. Res. 491 

Resolved, That bill (S, 3690) entitled “A 
bill for the relief of R. Dean Dawes and 
others”, now pending in the Senate, together 
with all the accompanying papers, is referred 
to the Chief Commissioner of the United 
States Court of Claims; and the Chief Com- 
missioner shall proceed with the same in ac- 
cordance with the provisions of sections 1492 
and 2509 of title 28, United States Code, and 
report thereon to the Senate, at the earliest 
practicable date, giving such findings of fact 
and conclusions thereon as shall be sufficient 
to inform the Congress of the nature and 
character of the demand as a claim, legal or 
equitable, against the United States or a gra- 
tuity in the amount, if any, legally or equi- 
tably due from the United States to the 
claimant. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CRIME CONTROL ACT OF 1976— 
S. 2212 
AMENDMENT NO. 2058 

(Ordered to be printed and to lie on 
the table.) 

Mr. ROTH submitted an amendment 
intended to be proposed by him to the 
bill (S. 2212) to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended. 

AMENDMENTS NOS. 2059 AND 2060 

(Ordered to be printed and to lie on 
the table.) 

Mr. MORGAN submitted two amend- 
ments intended to be proposed by him to 
the bill (S. 2212), supra. 


TAX REFORM ACT OF 1976— 
H.R. 10612 
AMENDMENTS NOS. 2061 AND 2062 


(Ordered to be printed and to lie on 
the table.) 


July 22, 1976 


Mr. DOMENICI (for himself and Mr. 
Montoya) submitted two amendments 
intended to be proposed by them jointly 
to the bill (H.R. 10612) to reform the 
tax laws of the United States. 

AMENDMENT NO. 2064 

(Ordered to be printed and to lie on 
the table.) 

Mr. FANNIN submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612), supra. 


CLEAN AIR ACT AMEND) 
1976—S. 3219 
AMENDMENT NO, 2063 

(Ordered to be printed and to lie on 
the table.) 

Mr. TOWER submitted an amendment 
intended to be proposed by him to the 
bill (S. 3219) to amend the Clean Air 
Act, as amended. 


OF 


PUBLIC PARTICIPATION IN GOV- 
ERNMENT PROCEEDINGS ACT—S. 
2715 
AMENDMENTS NOS 2065 THROUGH 2068 
(Ordered to be printed and to lie on 

the table.) 

Mr. THURMOND submitted four 
amendments intended to be proposed by 
him to the bill (S. 2715) to amend the 
Administrative Procedure Act to permit 
awards of reasonable attorney fees and 
other expenses for participation in pro- 
ceedings before Federal regulatory agen- 
cies, and for other purposes. 


ADDITIONAL STATEMENTS 


AMERICA AT THE MOVIES 


Mr. SYMINGTON. Mr. President, I re- 
cently spent a delightful evening at the 
world premiere of “America at the Movy- 
ies.” The film was shown to the largest 
movie audience in Washington history at 
the Opera House in the Kennedy Center; 
and does great credit to Director George 
Stevens of the American Film Institute 
and his associates. 

“America at the Movies” is an excit- 
ing collection of scenes from 83 films 
which illustrate how the American char- 
acter and spirit have been portrayed on 
the screen. The film was created and 
produced for the American Revolution 
Bicentennial Administration by the 
American Film Institute and was a most 
fitting highlight of the Bicentennial week 
in Washington. The film captures the 
vigor and the wide range of American 
filmmaking, our native art form, and I 
hope that many Americans will have an 
opportunity to see it when it is shown in 
theaters around the country later this 
year. 

Following the Washington premiere, 
“America at the Movies” was shown at 
the Berlin International Film Festival on 
the eve of Independence Day. I would 
share with my colleagues the review of 
the film which appeared in Variety, a 
leading film industry publication. 

I ask unanimous consent that the re- 
view be printed in the RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 


July 22, 1976 


[From Variety, July 14, 1976] 
AMERICA AT THE MOVIES 
(U.S.-Color-B&W ) 


(The Yanks (circa 1776-1976) as mirrored 
in their own films. Unslushy, yet warmly 
realistic overview of the past 200 years, and 
the drive that produced “US.” A special sell 
with nice potentials in the short term, boun- 
tiful residual values to follow.) 

BERLIN, JULY 4.—Unset release of Amer- 
ican Revolution Bicentennial presentation of 
an American Film Institute production. Pro- 
duced by George Stevens Jr.; film design, 
James R. Silke; narration written by Theo- 
dore Strauss; spoken by Charlton Heston; 
associate producer, Harrison Engle; editor, 
David Saxon; title music arranged and con- 
ducted by Nelson Riddle; historical consul- 
tant, Arthur Schlesinger Jr.; design consul- 
tant, Ivan Chermayeff; for ARBA: John W. 
Warner, Administrator, Jack Masey, project 
director. Reviewed at Berlin Film Festival, 
July 3, "76. Running time, 116 MINS. 

A Bicentennial glimpse at the essence of 
the U.S. and its people as depicted in its 
films, this American Film Institute team ef- 
fort which ripped the U.S. non-competitively 
in Berlin provides an occasion for laughs, 
tears, sheer enjoyment, nostalgia but also one 
for ponderation of the persistence of certain 
values throughout the ups-and-downs of 
American history. 

With the perhaps primary celebratory 
function successfully accomplished, it should 
be stressed that pic not only provides buffs 
with that “isn’t that so and so” recall kick, 
but also in more general terms gives pleasure 
to the viewer in stressing the human factor 
and/contribution in the historical amalgam. 
Never preachy, pic works also as a painless 
and pleasurable mosaic of the moods and 
inner strengths, more than of the outward 
facts and details that compose the 200 year- 
old Yankee fresco. 

There's no question of being a flagwaving 
version of “That’s Entertainment”—nor was 
it designed to be. The kicks, recalls and trig- 
gered emotions are different, as are the audi- 
ence targets. Though the eye has its share, 
the impact is emotional more than visual. 
Pic looks a good U.S. home market money 
spinner, an effective offshore tv-cultural en- 
try and a residual vault perennial of many 
uses (tv, schools, vid-disks, etc.). 

For the record, some statistical facts 
should be noted. Ninety-two scenes featur- 
ing 86 performers in 83 films made by 54 di- 
rectors, 113 scriptwriters and 73 producers 
are included, a gamut running from “Birth 
of a Nation” to “2001.” 

Pic is (in this view) successfully divided 
into five thematic segments: the Land, The 
Cities, the Families, the Wars, the Spirit. 
Some might have wanted more, some less, 
some different. It’s the sort of film which 


every viewer will wish to have shaped, or re- . 


shaped, himself. Discussions about inclu- 
sions—and exclusions—will be endless. (Only 
a few outside nixes limited choice: Univer- 
sal, the Samuel Goldwyn estate and “Gone 
With The Wind” refused use of material.) 

But, since the pic must be judged on what 
is included, full credit should go to the score 
of consultants and technicians who worked 
with coordinating producer-editor George 
Stevens Jr. (head of Institute) and project 
director (for the Americ n Bicentennial Ad- 
ministration) Jack Masey to make this mas- 
sive effort a winner. * 

Well-known “obvious” candidates for in- 
clusion alternate with offbeat surprise 
choices (four films by Mike Nichols, for in- 
stance, whose aptness is enhanced by the way 
they fit the theme being illustrated). Jux- 
taposition often results in double takes as 
recognition-recall is followed by realization 
of how aptly set fits the overall mood-picture. 

There are apt and familiar sequences from 
“Giant” or “Grapes of Wrath,” example, but 
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where a less immediitely recalled shot of 
Jack Lemmon placing Gotham “under ar- 
rest” (in “The Out Of Towners’’), or the 
irresistible “Miracle Worker” pump sequence 
with Patty Duke and Anne Bancroft take on 
a new, added dimension. Of such things, the 
film has a fortunate abundance. 

Nor is pic primarily heavy-handed and 
“important,” with a number of lighter mo- 
ments contributed as well by the ubiquitous 
Marx Brothers, Laurel & Hardy, Buster Kea- 
ton, Harold Lloyd and on down (in time) 
to Woody Allen. Chaplin, as is his wont, 
manages to steal the show with two excerpts 
from “Modern Times,” one of the film’s very 
apt finale which also winds the compilation. 

Technically, it’s a massive superlative ef- 
fort. Sparsely commented (by Charlton Hes- 
ton, as penned by Theodore Strauss) it is 
also devoid of image gimmickery, original ra- 
tios where possible being retained, editing 
(David Saxon) being straightforward and 
designed, like the rest, to let the material 
speak for itself. Which is most eloquently, 
and often movingly, does. 


THE 1976 OLYMPICS—PRECEDENT 
FOR FUTURE FLAPS? 


Mr. DOMENICI. Mr. President, dur- 
ing the past 2 weeks we have witnessed 
a flagrant violation of the sanctity of 
international agreement, national pride 
and human dignity. I refer to the be- 
wildering and unyielding decision of the 
Canadian Government to refuse the 
members of the.Republic of China’s 
Olympic team their right to compete 
in the 21st Olympics. I also refer to the 
shameful actions of the International 
Olympic Committee, which, by acceding 
to the demands of the Canadians, ir- 
reparably damaged the long-standing 
efforts to keep the Olympics free from 
political exploitation. Consequently, I 
take this opportunity to object most 
strenuously to the Canadian Govern- 
ment’s abuse of the privilege of hosting 
these games, and also the International 
Olympic Committee’s lack of resolve 
and strength. 

This issue is a complex one. Therefore, 
let us examine the facts to discern which 
parties are at fault, and for what rea- 
sons. 

The rules regarding team participa- 
tion in the Olympics and the terms 
agreed to by the host city and Interna- 
tional Olympic Committee are explicit. 
Individuals can only participate as na- 
tionals of a country. However, by “coun- 
try” the IOC does not refer to political 
regimes; National Olympic Committees 
represent geographical areas. No dis- 
crimination is allowed against any coun- 
try or person on grounds of race, re- 
ligion or politics. All member nations of 
the IOC are eligible to participate in 
the games, under the name, flag and 
anthem recognized by the IOC. 

Cities, not countries, are the hosts of 
the Olympic games. The IOC has ex- 
plicitly stated that cities “must guaran- 
tee that the games will be organized to 
the satisfaction of, and in accordance 
with, the requirements of the IOC.” 
Countries support their cities; bids to 
hold the games, and provide similar 
guarantees to the IOC. 

Now, let us examine these roles with 
respect to Taiwan and the present 
Olympics. 
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The IOC recognizes Taiwanese ath- 
letes as representatives of the Republic 
of China, with a right to have the Re- 
public’s anthem played, and to be con- 
sidered Chinese. 

When the games were awarded to- 
Montreal in 1970, representatives of that 
city consented to the requirements of a 
host city as set down by the IOC. Fur- 
ther, the Canadian Government agreed 
to receive and give full and equal free- 
dom to all countries recognized by the 
IOC. In a letter to the IOC in 1969, when 
Montreal was bidding for the games, 
Mitchell Sharp, Canada’s Secretary of 
State for External Affairs, wrote: 

I would like to assure you that all parties 
representing the National Olympic Commit- 
tees and International Sports Federation 
recognized by the IOC will be free to enter 
Canada. 


Today, the members of the Republic of 
China's Olympic team are not competing 
in Montreal. These rules, set down by the 
IOC and agreed upon by the city of 
Montreal and the Government of Can- 
ada, have been violated in the grossest 
fashion. In addition, the Canadians 
waited until just before the games were 
scheduled to start, before announcing 
their decision. Why? Obviously, for po- 
litical reasons. The government of Pierre 
Trudeau has openly admitted that its 
actions resulted from demands made by 
the People’s Republic of China. In addi- 
tion, Communist China has attempted to 
gain recognition by the IOC, but it will 
only compete if Taiwan is refused recog- 
nition. A political explanation, however, 
is not the matter at issue. The Canadians 
are free to pursue whatever foreign pol- 
icy they desire. What is deplorable is 
that they allowed Montreal to be chosen 
for the Olympics and then reneged on 
their promises. 

The decision of the International 
Olympic Committee to accept the terms 
for Taiwan’s participation laid down by 
the Canadian Government are not so easy 
to understand. Lord Killinan, president 
of the committee, stated that he had at- 
tempted a compromise in the interest of 
all the athletes who had trained for 2 
years and more for the Olympics. 
Granted, it would be disappointing to ex- 
pend all that effort and then have one’s 
dreams shot down. But what about the 
teams that train for future Olympics and 
then 2 months or less before the games 
are denied their right to compete. 

A precedent has been set, and perhaps 
participation in the next Olympics will 
be by invitation only. The IOC has also 
said that to stop the games would damage 
the ideals of the Olympic movement. 
Ideals cannot be compromised, yet that 
is what the IOC has done by its own ac- 
tions. Taiwan could play the anthem of 
the Republic of China, but they could not 
be recognized as such. Sadly, we see that 
politics has trampled upon the values 
of sports and free athletic competition, 
and all the world is the loser. 

When an institution fails to fulfill the 
reasons for its original establishment, 
that institution should be questioned. 
Such is the case with the Olympic games. 
They were originally intended to be a 
gathering of athletes from all corners 
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of the world, in the spirit of peaceful 
competition to determine which individ- 
uals were truly the greatest in their field. 
Nowadays, national contingents will 
gather to compete as a team, almost as 
. if they were fighting an all-out war, for 
the greater glory of their country. And 
today we have seen that a country will 
ignore the terms which it agreed to in 
gaining the right to host the Olympics, 
simply because of its foreign policy. The 
Olympic spirit is gone. 

I devoutly wish these remarks had not 
been required, because I realize that as 
an advocate of separation of sports and 
politics, I should, under normal circum- 
stances, remain silent. Under the cir- 
cumstances where politics has already 
demolished the Olympic spirit, to remain 
silent would be just as wrong. This is 
particularly true when the nation most 
adversely affected is our longtime friend, 
the Republic of China, and the next 
Olympic games are scheduled to be held 
in the Soviet Union. Ignoring this matter 
now could lead to even further problems 
in Moscow in 1980, perhaps even for the 
United States. If that happens, I hope 
this Nation will take a Isson from the 
Taiwanese in preserving our national 
identity with pride and dignity. 

Finally, Mr. President, I request unani- 
mous consent that an article from yester- 
day’s Washington Star, by Mr. Henry S. 
Bradsher, be printed in the Recorp. It 
provides some food for serious thought 
about the precedent established in this 
year’s Olympic Games. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, July 20, 1976] 
"16 OLYMPICS FLAP A 1980 PRECEDENT? 
(By Henry S. Bradsher) 

The exclusion of Taiwan’s team from the 
Montreal Olympics by the Canadian govern- 
ment has created a touchy problem for the 
Soviet Union. 

The next summer Olympics are scheduled 
to be held in Moscow in 1980. The Canadian 
refusal to grant visas to athletes from the 
Republic of China (Taiwan) set a precedent 
which will be awkward whichever attitude 
the Kremlin decides to adopt toward grant- 
ing visas for the Moscow Olympics. 

The precedent could make it easier for the 
Soviet Union to bar disliked countries from 
the next games. But it also could make the 
Soviets more vulnerable to pressure from 
friends like some Arab nations to bar coun- 
tries like Israel—and run the risk of having 
the games canceled, or at least lose their 
Olympics status, with possibly huge financial 
losses as a result. 

In bidding for the games, the Soviets prom- 
ised the International Olympics Committee 
to admit teams which the IOC recognizes. 
Canada made such a pledge, too. 

But after it was awarded the games, Can- 
ada decided to break off diplomatic rela- 
tions with the Republic of China govern- 
ment on Taiwan and recognize the People’s 
Republic based in Peking. It then refused to 
accept a Taiwanese team. Despite much huff- 
ing ‘and puffing by other nations, including 
a U.S. threat to boycott the games, Canada 
got away with it. 

Soviet officials have commented that they 
would not bar Taiwan from their games, 
even though Moscow recognizes Peking 
rather than the Taipei regime. That is an 
easy choice, however, considering the hostile 
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relations between the Soviet Union and 
China, and common interests of Moscow and 
Taipei which have developed into an under- 
cover friendship. 

From the dim perspective of four years in 
advance, the problem does not appear to 
U.S. government officials to be Taiwan's ad- 
mission to the 1980 games. The problem is 
more likely to be other countries whose gov- 
ernments have bad relations with Moscow 
at that time. 


MEALS-ON-WHEELS—AN EXCEL- 
LENT PROGRAM 


Mr. PELL. Mr. President, I am de- 
lighted to join as a cosponsor of S. 3585, 
the Home Delivered Meals Act of 1976. 

This important legislation builds upon 
the foundation of an enormously suc- 
cessful and widely respected group of 
volunteer organizations, the Meals-on- 
Wheels home delivered meals project. 
Meals-on-Wheels began in the United 
States 22 years ago, and has spread to 
the point where there are now almost 
2,000 home delivered meals programs in 
the country, each operating in the way 
that best fits the special needs of their 
participants and the special problems of 
their local geography and climate. 

This legislation is a fitting and appro- 
priate compliment to the title VII, senior 
citizens nutrition program which is au- 
thorized in the Older Americans Act. As 
@ strong supporter of these existing title 
VII services, I welcome these additional 
home-served meals as really completing 
the picture when it comes to getting de- 
cent and nutritious meals to our senior 
citizens. 

I am particularly aware of the fine 
work which Meals-on-Wheels has ac- 
complished because a resident of my 
State of Rhode Island, Mr. Joseph Brown, 
is this year’s president of the National 
Association of Home Delivered and Con- 
gregate Meal Programs. Mr. Brown, exec- 
utive director of Rhode Island Meals-on- 
Wheels, recently testified on the advan- 
tages of S. 3585. Last year this service de- 
livered 123,566 meals to 1,183 Rhode Is- 
land clients. More than 400 volunteers 
worked to bring these meals to program 
participants: the elderly, the disabled, 
and the homebound. In addition, these 
very important volunteers perform other 
sevices, which are almost as important 
as the good food itself. They are company 
for the homebound, and can also spot 
the first signs of medical emergencies 
and get medical aid on the way, if that 
becomes necessary. 

I am especially impressed by the vol- 
unteers spirit which makes these pro- 
grams run, and run at a cost far below 
that of programs in which a full staff 
must be hired. Meals-on-Wheels works 
with a very limited paid staff, and, there- 
fore, can deliver more meals for the same 
dollar, thari most congregate programs. 

Mr. President, we have a real need for 
both onsite programs and Meals-on- 
Wheels programs for the elderly and the 
homebound. This legislation, S. 3585, will 
help us immensely to get this food to 
those who really need it, when they need 
it and where they need it, and will cer- 
tainly provide a fine compliment to the 
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excellent title VII programs which are 
already in place. I am proud to be a co- 
sponsor of it. 

I ask unanimous consent to have 
printed in the Recorp the testimony of 
Mr. Joseph Brown of Rhode Island, pres- 
ident of the National Association of 
Home Delivered and Congregate Meals, 
and executive director of Rhode Island 
Meals-on-Wheels. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 


STATEMENT OF JOSEPH BROWN 


Gentlemen, it is indeed a pleasure and an 
honor to have this opportunity to present 
my testimony before the Senate Committee 
on Nutrition. I am Joseph Brown, President 
of the National Association of Home Deliv- 
ered and Congregate Meal Pro; » and 
Executive Director of Rhode Island Meals on 
Wheels. 

At the present time there are about eleven 
hundred private, non-profit Meals on Wheels 
programs and between eight and nine hun- 
dred Title VII congregate meal programs in 
the United States. 

What is Meals on Wheels? Basically, it is 
& program in which volunteer drivers and 
helpers deliver hot noon-time meals to the 
homes of the homebound and handicapped 
elderly people. 

The concept of Meals on Wheels originated 
in London during the second World War. As 
& result of the extensive bombing of the city, 
many elderly people were unable to get prop- 
er food or to prepare it. Then several volun- 
teer organizations established a home de- 
livery, or “Meals on Wheels” program. It 
proved so successful that it was continued 
after the war and spread throughout England 
and the commonwealth nations, and then 
throughout major cities of Europe and other 
parts of the world. 

Meals on Wheels started here in the United 
States in Philadelphia in 1954 and has since 
spread throughout many areas of the coun- 
try until I believe there are nearly two thou- 
sand different home delivered meal programs 
in the United States at the present time. 

Some programs provide just the hot noon- 
time meal, while others include a cold sup- 
per meal as well. Our Meals on Wheels pro- 
gram in Rhode Island provides a meal each 
day consisting of hot soup, crackers, salad, 
meat, potatoes, vegetable, bread and butter, 
dessert and milk. So you can see that they 
do get a good, nutritious meal. We have had 
the services of Miss Sybil Kaplan, a nutri- 
tionist from the Co-operative Extension 
Service of the University of Rhode Island, as 
& consultant from the beginning of our pro- 
gram. She has helped us in many areas so 
that I feel that with her help and advice we 


.are delivering the highest quality and quan- 


tity of food—the equal of any in the country. 
However, we have discovered that many of 
our clients use this noon-time meal for two 
meals a day, and for a few of them it is ac- 
tually divided up for three meals. Most of 
our routes run five days a week although we 
do have two that deliver seven days a week 
year round. 

Our program started about seven and one 
half years ago with a hundred dollar dona- 
tion from each of five downtown Providence 
churches, with two routes and seventeen 
clients. It has now grown to be one of the 
largest in the country. 

At the present time we are operating 44 
routes, taking hot meals to about 600 differ- 
ent people daily. These meals are delivered 
by about 400 volunteers each week. Last year 
we delivered a total of 123,566 meals in 
Rhode Island to 1,183 different clients. 

We purchase our meals from many differ- 
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ent food services—hospitals, nursing homes, 
commercial restaurants, a college, a vocation- 
al high school, a retirement home, a bank, 
and even an Indian Long House where they 
are also preparing Title VII meals. 

We deliver in almost every area of the 
state—cities, suburbs and large rural areas. 
One of our rural routes covers over fifty miles 
to deliver meals to twelve isolated, home- 
bound elderly persons. 

The cost of the meals is on a sliding scale 
basis from fifty cents to a dollar and a half 
per meal. The majority pay a dollar. A few 
do not pay anything, but we have found 
that most elderly people have a lot of pride 
and dignity and want to pay their own way. 
Because of this we have emphasized from 
the beginning that it is not a charity pro- 
gram. It is a service that is available to any 
elderly person who needs it. 

Our motto is “We Care” and our volun- 
teers have certainly demonstrated that they 
do. Even in severe winter storms only a few 
of the routes have ever had to be cancelled 
for lack of volunteers. Our volunteers are 
like the old-time postmen: “neither snow, 
nor rain, nor heat . . . stays these couriers 
from the swift completion of their appointed 
rounds.” 

Each week the volunteers receive new 
“route sheets”, planned and typed by our 
office secretary, giving clear directions for 
getting to each client and including what- 
ever explicit instructions that are needed, 
such as “back door, second floor,” “watch 
out for dog,” “deaf—knock hard and walk 
in,” etc. 

I really cannot say enough about the vol- 
unteers. They are the heart and soul of the 
Meals on Wheels program. Many of them do 
far more than deliver meals. They go back 
another time and help individual clients by 
shopping, doing errands, taking them to 
doctors and clinics, etc. They also act as an 
information and referral agency, as does our 
Office staff. 

To the elderly person, Meals on Wheels is 
more than just a hot meal. For many of 
them the daily social contact is of as much 
value, if not more so, than the hot meal, 
The volunteer may be the only person they 
see all day long and while the visits are brief, 
the volunteer brings in a lot of warmth and 
friendliness with the meal. This visit is really 
the highlight of the day for many of these 
lonely people. When you see them sitting at 
the window just waiting for the volunteer, 
you realize how much it means to them. 

We have seen amazing improvements take 
place in the outlook of homebound people 
who have started receiving Meals on Wheels. 
One example—the visiting nurses asked us 
to put on two very elderly sisters. When we 
first went to their home it was in great 
disorder, and the ladies were unkempt, wear- 
ing bathrobes and with hair uncombed. 
Within a few days they started to get dressed, 
comb their hair, straighten up the house, 
etc., because someone was coming to see 
them! In other words, they now had a pur- 
pose in living—something to look forward 
to. This benefit was of course in addition to 
that of getting the hot nutritious meals they 
needed. 

The nutritional value of the meals has also 
brought dramatic changes in many individ- 
uals. One example is the elderly woman who 
kept telling us, “I was supposed to be dead 
by now, but instead I'm getting better, 
thanks to Meals on Wheels.” Another is a 
lady in such poor condition that after re- 
ceiving meals for just two weeks her doctor 
was amazed at her progress. He asked her, 
“What have you been doing?” She answered, 
“Just Meals on Wheels,” to which he replied, 
“Well, God bless Meals on Wheels.” 

Another very important aspect of the 
Meals on Wheels program is that it provides 
a daily check on people living alone, some of 
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whom are very frail and who see no one for 
long periods of time. Many times volunteers 
have found an elderly person who has fallen 
and was unable to get up, or was unconscious 
or in great need, and in a number of cases 
they have sayed their lives by getting help 
for them in time. 

We have a very close working relationship 
with all the other social agencies in Provi- 
dence and in Rhode Island. Clients are re- 
ferred to us by many different agencies and 
individuals including district nurses, doctors, 
hospital social services, SRS, The Association 
for the Blind, Title VII outreach workers, 
relatives and friends as well as self referrals. 
The urgency of these requests is perhaps the 
most convincing evidence of the very great 
need for this service. 

The most important point that I want to 
get across to you today is that these Meals 
on Wheels programs enable thousands and 
thousands of elderly citizens to remain in 
their own homes, which is their greatest de- 
sire, rather than having to go to a nursing 
home. There is almost universal agreement 
among professionals that most elderly people 
are far better off in their own homes under 
nearly any circumstances than in an insti- 
tution of any kind. A study made of persons 
entering institutions showed that of those 
aged 65 and over, “50% suffered emotional 
and physiological shock, and 24% died with- 
in the first six months of institutionaliza- 
tion.”: Another very important point to 
consider here is the substantial savings to the 
state and federal governments of money that 
would otherwise be spent on nursing home 
care. 

While the present Meals on Wheels and 
Title VII programs cover large areas of the 
country, there are still many, many areas 
where no program like this is available to 
the homebound elderly person. This is one 
of the major concerns to which I feel this 
committee needs to address itself. While the 
present programs should be given additional 
money to meet their current needs, let us not 
forget that there are still vast areas of the 
country where there are no nutrition pro- 
grams at all. There is just as great a need 
for the service in those areas. In our pro- 
gram in Rhode Island, while we are serving 
about 600 meals a day, the demand is so 
great that we still have a long waiting list. 
There has been a waiting list almost from 
the beginning even though we have continu- 
ally added routes. We hope to keep on adding 
routes as fast as we can get volunteers until 
there is no one on the waiting list. I think 
if I give you some examples from this list 
it will demonstrate the great need for this 
program in every city and town. (Exhibit 2) 

With the right leadership and foresight, 
hundreds of new programs could be started 
with a very small outlay of money. The oper- 
ation can be kept simple, and many, many 
more needy elderly people could be served 
at little cost. For example, our total cost 
last year was only $1.89 per meal. This low 
cost was possible only through the use of 
volunteers, 

The greatest asset of the private Meals on 
Wheels programs is the thousands of volun- 
teers who gladly give of their time, abilities, 
automobiles and gas. Because of this, the 
volunteer programs can deliver two or three 
times as many meals for the same amount of 
money as the Title VII programs are able to 
do. This is not discounting the value of the 
Title VII programs. They are doing an excel- 
lent job, but I would certainly recommend 
that they continue with and further expand 


1 State Communities Aid Association. Con- 
sultation, Communities and Health: A Dem- 
onstration of a Statewide information and 
consultation Service. (New York, New York 
1961) Page 57. 
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their home delivered meals programs to help 
meet the great need. Also, each project di- 
rector should be allowed to respond to the 
local need for home delivered meals up to 
the amount of 331 % of their total meals. 
Many of them have not been allowed home 
delivered meals or have been restricted to 
10%. What I would like to emphasize is that 
wherever there are existing Meals on Wheels 
programs or where volunteers want to start a 
private Meals on Wheels program they should 
be given first priority for federal funds. 

The success of this program will depend 
upon a real co-operative effort between the 
private, non-profit Meals on Wheels pro- 
grams, the Area Agencies on Aging, and Title 
VII directors; but I know this can be 
achieved. An excellent example of this is the 
wonderful cooperation we have had in Rhode 
Island between the State Division on Aging 
and Rhode Island Meals on Wheels. We have 
worked closely together for over seven years. 
This relationship started when we applied for 
and received Title IIIT funds through their 
office. This money allowed us to expand our 
program much faster then we could other- 
wise have done. After Title III funding ended, 
we received wide community financial sup- 
port from church organizations, service clubs, 
businesses, local and state governments, 
private foundations and individuals. At the 
present time we are receiving no direct fed- 
eral funds. 

Our Meals on Wheels organization has 
agreements with all of the project areas in 
Rhode Island except one, to provide home 
delivered meals for them. This has worked 
out very well for the Title VII directors and 
for Meais on Wheels; and the most impor- 
tant thing is that all the clients have been 
better served as a result. 

Because of the success of our program the 
state asked Rhode Island Meals on Wheels to 
be the grantee agency for Title VII for the 
city of Providence, We have continually en- 
larged this program so that the elderly in 
all areas of the city are presently being served 
congregate meals. At one of our meal sites we 
have the only seven day a week program in 
New England. The weekend meals have been 
of particular value to the older men living in 
rooming houses who have no place to go on 
weekends as most of the less expensive 
restaurants in down-town Providence are 
closed on Saturday and Sunday. 

Most of our Title VII funds are going into 
food, as we have been able to secure local 
meal sites where we have not had to pay any 
staff, facility or utility charges. It may be 
difficult to find these sites, but it can be done, 
thus allowing more money to be spent for 
meals. 

At the present time we have seven sites 
serving group meals, plus home delivered 
meals, five or seven days a week. We are pro- 
viding about 2,000 meals a week under this 
program. We have responded to the need for 
congregate meals in all areas of the city and 
at the present time there is no waiting list at 
any site except at the Jewish Community 
Center, where we are limited in the number 
of Kosher meals that can be provided each 
day. 

Our Title VII program has an excellent ad- 
visory committee made up of all senior 
citizens. They have been very active in 
many phases of the program. We serve cer- 
tain dishes according to the ethnic back- 
ground of the majority of the participants at 
each site wherever possible. 

The present Title VII nutrition program 
has helped to meet the social and nutritional 
needs of great numbers of our elderly citizens. 
The proposed legislation will fill the greatest 
gap in the nutritional needs of our elderly 
people. 

In conclusion, I strongly endorse the pro- 
posed legislation as it will help to meet what 
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is probably the greatest need of the elderly 
in the United States today. 


EXAMPLES OF WAITING LIST 

83-year old woman in Providence, nearly 
blind. Very frail. Difficult to cook for herself. 

82-year old woman in Providence, nearly 
blind, suffering with arthritis. Goes up and 
down stairs on hands and knees. 

73-year old woman with a blood disorder. 
Medication causes dizziness. No incentive to 
cook. 

86-year old woman, can't cook for herself 
anymore. Lives with sister in 80's but they 
don't gét along so doesn’t get the help she 
needs. 

Couple in 70's. Woman depressed, unable 
to cook because of hardening of arteries to 
the brain. Husband has heart condition, tries 
to help but just can't cook properly. 

82-year old woman recovering from broken 
Lip. Handicapped by failing eyesight and 
general weakness. 

75-year old man suffering with pulmonary 
emphysema. Doctor suggested MOW as he 
is no longer able to go out for meals. 

80-year old man who is ill. Has been living 
mainly on water and peanut butter sand- 
wiches. 

89-year old woman just out of hospital for 
coronary deficiency. 

82-year old woman living in very poor hotel 
room, just out of hospital. No cooking fa- 
cilities, unable to go out. 

82-year old woman. Very frail, but caring 
for invalid sister. Had been sending out for 
meals but can no longer afford it. 

87-year old man, weakness in legs, con- 
sidered to be caused by malnutrition. Very 
important that he get proper food. 

86-year old widow in Cranston. Nearly 
blind, living alone. Fell and fractured her 
right arm. No relatives. 

80-year old man. Had been found on floor 
after lying there for a day or two, then nine 
weeks in the hospital with viral pneumonia. 
Now home alone, does not cook properly for 
himself. 


THE AIR FORCE ASSOCIATION 
POSITION PAPER: UNIONIZATION 
OF THE MILITARY 


Mr. THURMOND. Mr. President, re- 
cently the Air Force Association's Board 
of Directors met in Colorado Springs, 
Colo. At that meeting, a position paper 
on unionization of the military was unan- 
imously adopted. Mr. George M. Doug- 
las, the president, Air Force Association, 
sent me a copy of the fine position paper 
of the association. 

This paper concludes that the evi- 
dence is overwhelming against military 
unionization. My bill, S. 3079, with 30 
Senators cosponsoring, would prohibit 
unionization of the military segment of 
the Armed Forces. I ask unanimous con- 
sent that the letter of George M. Douglas 
and the Air Force Association’s Position 
Paper: “Unionization of the Military,” 
be printed in the RECORD. 

There being no objection, the letter 
and paper were ordered to be printed in 
the Recorp, as follows: 

Atm FORCE ASSOCIATION, 
Washington, D.C. June 23, 1976. 

Hon. Strom THURMOND, 

U.S. Senate, Washington, D.C. 

Dear SENATOR THURMOND: The Air Force 
Association Board of Directors, meeting re- 
cently in Colorado Springs, unanimously 
adopted a “Position Paper on Unionization 
of the Military.” The action was taken on 
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behalf of our more than 145,000 members 
around the country, many of whom are ac- 
tive union members. 3 
Knowing of your deep concern with this 
issue, we believe you will be interested in 
reading our statement. A copy is attached. 
We welcome your comments, and if you 
wish, our professional staff will be pleased 
to discuss the paper with you. 
With every good wish, I am 
Respectfully, 
Gro. DOUGLAS, 
AIR FORCE ASSOCIATION POSITION PAPER: 
UNIONIZATION OF THE MILITARY 


(Note.—The following statement was 
adopted unanimously by the Air Force As- 
sociation Board of Directors, meeting on 
May 29, 1976 in Colorado Springs, Colorado.) 

Any plausible reaction to the military 
unionization movement must begin with 
the acknowledgement that unions are a 
fundamental element in our democratic sys- 
tem, and that organized labor is a major 
contributor to our defense posture. 

Beyond that, the AFL-CIO must be rec- 
ognized as a potent force in keeping our 
citizens alert to the threat posed by the 
Soviet Union and to the resulting need for 
a strong American military establishment. 
Indeed, during the past twelve months the 
Air Force Association has issued three spe- 
cial reports to its leaders, each directly re- 
lated to the AFL-CIO, and each recom- 
mended as a valuable source for remarks in 
support of AFA objectives. 

The first of these reports carried a mes- 
sage from the AFL-CIO Executive Council 
which called upon “the President, the Con- 
gress, and the American people to do what 
must be done to provide for the common 
defense.” We hailed it as “a perceptive and 
concise analysis of our defense position vis- 
a-vis the Soviet threat.” 

The second report was the reprint of an 
article by Aleksandr Solzhenitsyn, the Nobel 
Prize-winning Russian author who was 
exiled from his native country in 1974. The 
article was entitled “The Third World War 
Has Ended.” Author Solzhenitsyn had 
visited this country under the sponsorship of 
the AFL-CIO and his message to America 
was & breakthrough in obtaining wider rec- 
ognition of the nature and criticality of the 
Soviet Threat. 

Our third report carried excerpts from an 
article by George Meany, President of the 
AFL-CIO, which featured an incisive analy- 
sis of detente. It strongly supported the 
theme of our current Statement of Policy. 

If, as surveys indicate, there has been a 
swing in public opinion toward greater rec- 
ognition of the Soviet Threat and greater 
interest in a larger U.S. Defense Budget, the 
AFL-CIO deserves much credit for this im- 
portant shift in public attitude. 

Against this background, it would seem 
that Mr. Meany and the majority of other 
labor leaders, plus the rank and file of or- 
ganized labor, will find it difficult to support 
the proposal to be considered by the Ameri- 
can Federation of Government Employees, 
an AFL-CIO affiliate, at its convention in 
September. This proposal would have the 
AFGE serve as bargaining agent for uni- 
formed military personnel. 

Clyde M. Webber, the National President 
of AFGE, in testimony before the Defense 
Manpower Commission, reported that “the 
mutual benefits of bringing military person- 
nel into AFGE” was based on the premise 
that the pay systems of uniformed military 
and civilian government employees were 
linked by statute. AFGE claims to repre- 
sent more than 390,000 civilian employees in 
the Department of Defense. 

Mr. Webber makes the point that pay 
scales for both civilian and uniformed gov- 
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ernment personnel are based on comparabil- 
ity with industry pay scales, and that budg- 
etary considerations of defense personnel 
costs always include both the expenses for 
civilians and for the uniformed military as 
a single entity. 

Although noting that the original concept 
of military unionization centered primarily 
on pay, Mr. Webber told the Commission 
that “other areas of mutual concern have 
also come to the fore.” He identified several 
of these areas as “common or similar prob- 
lems in the pension subsidies of both ci- 
villian and military personnel, changes in 
the health care system for both groups, 
identification of military and civilian posi- 
tions in the regular operation of military 
installations. .. .” 

In all of his statements on the subject, 
Mr. Webber has, in effect, configured military 
personnel in a peacetime setting, as civil 
servants in uniform. 

Leo Pellerzi, General Counsel of the AFGE, 
put it more succinctly to the Wall Street 
Journal when he stated, “It is a volunteer 
Army and that means people are selecting 
a military career as a means of livelihood, 
and not for patriotic reasons. Servicemen to- 
day aren't responding to an attack on the 
country. They want to be paid.” 

Our initial reaction to this is clear cut. 
If, as Mr. Pellerzi states, the All-Volunteer 
Force is producing people who select military 
careers merely as a means of livelihood, and 
“not for patriotic reasons,” the nation has 
only one logical alternative: go back to the 
draft. 

As for Mr. Webber's comparability argu- 
ment, we have long since noted that the 
comparability concept is based on the as- 
sumption that military and civilian jobs are 
“comparable” to begin with. 

More than a year ago, in a special report 
to AFA leaders, we commented on this as- 
sumption with the question, “Are they?”, and 
added: “Are many civilian employees called 
upon to uproot their families involuntarily 
every few years ... to endure 24-hour alert 
duty assignments .. . to work overtime with- 
out additional compensation .. . to serve in 
remote and isolated areas ... to give up 
certain freedoms and rights ... risk injury, 
personal disability, or death, in battle?” 

Proponents of military unionization invar- 
iably respond to this with the argument that 
firemen and policemen are unionized, and 
even go on strike now and again. While we 
believe that these jobs, for which we have 
the greatest respect, can be compared to mili- 
tary service only in relation to hazardous 
duty assignments, it behooves us to consider 
what can happen when firemen and police- 
men strike. 

Admiral John S. McCain, Jr. (USN-Ret.), 
in a recent newsletter published by the Pub- 
lic Service Research Council, describes an 
incident and poses a question which deserves 
serious consideration: “During the fireman's 
strike in Kansas City, Missouri, late last 
year,” the Admiral reports, “firefighters from 
surrounding communities would not cross 
the so-called ‘picket lines’ of the striking 
Kansas City firemen. The situation became 
so dangerous to the citizens that the National 
Guard was called in to help quell the raging 
fires throughout that city. If the military 
is unionized this would also mean the Na- 
tional Guard. Would they, under unioniza- 
tion, eschew as firemen in areas surrounding 
Kansas City, the moral law of helping a 
neighbor, and not cross the so-called ‘picket 
lines’?” 

When you project a military man’s right 
to strike into a combat situation you, of 
course, come up with an impossible situa- 
tion which turns critics of military unioni- 
zaton into fanatics. 

But the leaders of the Amercan Federation 
of Government Employees have made it clear 
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that they are referring to the peacetime 
training mode of military people when they 
talk about unionization—and we are inclined 
to believe them. We can’t believe that union 
authority could extend into warfare, or that 
union leaders could sell the idea, or would 
even try. 

The Supreme Court has repeatedly ruled 
that only the military has the constitutional 
authority to participate in defense activity. 
As recently as March of this year, the Court 
stated (Greer v. Spock): “One of the very 
purposes for which the Constitution was 
ordained and established was to ‘provide for 
the common defense,” and this Court over 
the years has on countless occasions recog- 
nized the special constitutional function of 
the military in our national life, a function 
both explicit and indispensable.” 

It also seems logical to assume that union 
leaders, at least at the outset, would shy 
away from supporting the right to strike 
for unionized military personel. The specter 
of a military unit being unable to cross a 
picket line to save lives, as projected by 
Admiral McCain, presents another unsalable 
item for union leaders. On the other hand, 
the right to strike (or sit-down, stay-home, 
play-sick maneuvers) is a union’s ultimate 
weapon. This presents something of a dilem- 
ma. But it is not the immediate problem. 

Assuming wartime duty and the right to 
strike are eliminated from the equation, how 
does military unionization stack up? 

First, it’s worth considering the observa- 
tion of AFGE’s legal counsel, Mr. Pellerzi, 
that “servicemen today aren’t responding 
to an attack on the country” as part of his 
justification for unionizing servicemen. 

This betrays complete misunderstanding 
of the training function in military life, and 
no appreciation of what military readiness 
really means, You can’t separate training 
from combat that neatly—not without the 
danger of unnecessarily losing military lives 
and failing to carry out missions in the proc- 
ess. Again it points to the basic fallacy in 
the union’s argument—that of thinking of 
military people as civil servants in uniform. 

With this as a basic premise, AFGE leaders 
argue that uniformed military people de- 
serve access to the same rights—through 
unionization—as those available to civilians 
who work for the Department of Defense. 
All this, presumably, as a part of the “demo- 
cratic process” and supported by the First 
Amendment. 

But the Supreme Court doesn't seem to 
agree. The Court stated (again in the Greer 
v. Spock decision of March 3, 1976): “A mili- 
tary organization is not constructed along 
democratic lines and military activities can- 
not be governed by democratic procedures. 
Military institutions are necessarily far more 
authoritarian; military decisions cannot be 
made by vote of the interested participants 
... (T)he existence of the two systems mili- 
tary and civilian) (does not) mean that con- 
stitutional safeguards, including the First 
Amendment, have no application at all 
within the military sphere. It only means 
that the rules must be somewhat different.” 

In 1974 the Supreme Court enlarged on 
the latter point (Parker, Warden, et al. v. 
Levy) in these words: “. . . while military 
personnel are not excluded from First Amend- 
ment protection, the fundamental neces- 
sity for obedience, and the consequent ne- 
cessity for discipline, may render permissi- 
ble within the military that which would be 
constitutionally impermissible outside it." 

Indeed, the Supreme Court, in repeated 
decisions over the past twenty-five years, has 
drawn a clear distinction between military 
people and civilians. The Court in 1955 (U.S. 
ex rel. Toth v. Quarles) had this to say on 
the subject: “This Court has long recognized 
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that the military is, by necessity, a special- 
ized society separate from civilian society. 
We have also recognized that the military 
has, again by necessity, developed laws and 
traditions of its own during its long history. 
The difference between the military and ci- 
vilian communities result from the fact that 
‘it is the primary business of armies and 
navies to fight or be ready to fight wars 
should the occasion arise.’ ” 

Note the reference to “or be ready to fight 
wars” in that decision. That’s what the mili- 
tary training mission is all about. Anything 
that might compromise that mission pre- 
sumably would not be upheld by the highest 
tribunal in the land. 

Could unionization compromise it? 

In 1953 (Orloff v. Willoughby) the Su- 
preme Court had this to say: “‘An army is 
not a deliberative body. It is the executive 
arm. Its law is that of obedience. No ques- 
tion can be left open as to the right to com- 
mand in the officer, or the duty of obedience 
in the soldier.’ "’ 

And the Court enlarged on this point in 
1974 (Parker, Warden, et al. v. Levy) in these 
words: “. .. within the military community 
there is simply not the same autonomy as 
there is in the larger civilian community. 
The military establishment is subject to the 
control of the civilian Commander in Chief 
and the civilian departmental heads under 
him, and its function is to carry out the poli- 
cies made by those civilian superiors.” 

What if union policies do not agree with 
those of the Commander in the field or with 
those of the Commander in Chief in the 
White House or with “the civilian depart- 
mental heads under him”? 

The answer, of course, is that military peo- 
ple have no alternative but to fulfill “the 
duty of obedience in the soldier” or face 
prosecution under the Uniform Code of Mili- 
tary Justice—a Code which the Supreme 
Court has ruled (Parker v. Levy, 1974) “ ‘can- 
not be equated to a civilian criminal code.’” 

Military people must not be faced with 
this dilemma. If they are, something must 
give—and it could be national security, The 
stakes are too high for that risk. 

In courtroom parlance, the evidence is 
overwhelmingly against military unioniza- 
tion, and adequate statutory provisions seem 
to exist to prevent it. Thus, in expressing our 
unalterable opposition to unionization of the 
military, the Air Force Association calls 
upon the Administration to exercise its au- 
thority and prohibit it. 


FUNDS FOR DIABETES RESEARCH 


Mr. CLARK. Mr. President, a constit- 
uent of mine recently sent me a letter 
that I would like to share with my col- 
leagues. 

Mrs, Elmer Johnson of Waukon, Iowa, 
wrote of her experiences with diabetes 
and of her strong support for increased 
Federal efforts to combat this debilitat- 
ing disease. 

The Senate included a substantial in- 
crease for diabetes research within the 
1977 Labor-Health, Education, and Wel- 
fare appropriations. I want to express my 
hope that Mrs. Johnson’s letter will help 
convince the conferees of the great im- 
portance of this increased funding, which 
will permit an expansion of research and 
training activities by the National Insti- 
tute of Arthritis, Metabolism, and Diges- 
tive Disease. 

Of equal significance is S. 2910, now 
under consideration by the Senate Labor 
and Public Welfare Committee. This bill 
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would initiate a comprehensive plan to 
fight diabetes mellitus. 

I ask unanimous consent that Mrs. 
Johnson’s letter, which underscores the 
need for prompt congressional action to 
expand diabetes research programs, be 
printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

WAUKON, Iowa, 
July 13, 1976. 

Deak SENATOR CLARK: I understand the 
Senate and House Appropriation Sub-Com- 
mittees on Health and Diabetic Research are 
putting together the Appropriation Bills for 
the fiscal year 1977, which begins October 1, 
1976. I surely. hope the 75 million will be 
appropriated for Diabetic Health and Re- 
search, including blindness caused from the 
Diabetic condition. 

I have been a Diabetic for over fifty years 
and am among some of the first to take 
Insulin at the Mayo Clinic, Rochester, Min- 
nesota. I have gone there many, many times 
for hospitalization, care and treatment in 
the past fifty years. In 1934, when I was to 
have my baby, the question arose: Could 
they save me and the baby? Up until this 
time a Diabetic mother would either lose her 
life or the child, or both. Dr. Wilder came 
up with the theory that if the baby was 
taken at seven months via Caesarean Section, 
it might be possible to save both lives. This 
was done and proved successful for me. Be- 
cause of his theory, many mothers and babies 
are now living. 

About fourteen years ago I lost my sight 
overnight due to my Diabetic condition. I 
was told nothing could be done for me, so 
I lived in darkness for all these years until 
September 1975 when I went to the Mayo 
Clinic for my regular check-up. I was told 
they had done a few operations for Diabetic 
blindness, called “Viprecomy". After weeks 
of tests and deliberation, I decided to have 
the surgery as I had nothing to lose, I was 
blind. On a Tuesday morning the surgery 
was performed and two days later they re- 
moved the bandage. I would count the sur- 
geons’ fingers. With special glasses, I can now 
see to get around without a “white feeler”, 
as I call it. It is not perfect vision, but to 
have light is wonderful. I hope this is a 
start for something much better. I do feel I 
have given much to research with no fi- 
nancial assistance, no insurance, no Social 
Security. 

We all recognize the increasing nation- 
wide rise of Diabetes. The need for a cure 
constantly challenges us and gives a com- 
pelling urgency for the overcoming of this 
disease. 

I strongly urge you to use your influence 
in procuring financial assistance for this 
cause. 

Mrs. ELMER JOHNSON. 


ADDRESS BY RICHARD L. ROUDE- 
BUSH, ADMINISTRATOR OF THE 
VETERANS’ ADMINISTRATION, AT 
GROUNDBREAKING CEREMONIES 
OF THE AUGUSTA VA REPLACE- 
MENT HOSPITAL. 


Mr. THURMOND. Mr. President, I 
was recently privileged to hear the ad- 
dress of the Honorable Richard L. 
Roudebush at the groundbreaking cere- 
monies for the Augusta VA replacement 
hospital in Augusta, Ga., on July 10, 
1976. 

On this day, Mr. Roudebush properly 
attributes advanced hospital facilities, 
such as that being constructed at Au- 
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gusta, as significantly improving the 
health care of our Nation’s veterans and 
appropriately identifies the occasion as 
one in keeping with a national commit- 
ment, at the beginning of our Nation’s 
third century, to increase the quality of 
the lives of those who have made sacri- 
fices to preserve our freedom. 

Mr. President, in order to share this 
excellent address with my colleagues, I 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


REMARKS BY THE HONORABLE RICHARD L, 
ROUDEBUSH 


These ceremonies this morning mark the 
official start of a project that will make bet- 
ter health care possible for citizens who have 
earned such care by service in the Nation’s 
armed forces. 

This is a day of importance to veterans of 
this area and a day of importance to the 
Veterans Administration, 

It is the kind of day that VA officials look 
forward to, a day when growth and progress 
are obvious, and I am extremely glad to be 
here sharing it with you. 

I feel honored to be associating with the 
distinguished persons who are on this plat- 
form and are part of the program and I am 
grateful for the interest shown by all who 
have chosen to be a part of our audience. 

VA has had a long and successful history 
in providing medical treatment in this com- 
munity but today we open a new era that 
will enable us to go far beyond what we have 
done in the past and what we are doing now. 
We break ground for what will be one of the 
finest hospitals in the entire VA system. 

It will be a hospital that is needed and 
deserved by those who will use it. It will be 
& hospital of which all citizens of Augusta 
and of this area will be proud. And it will be 
a hospital that will carry on the tradition of 
VA service that is so firmly established here. 

I think that this tradition is important 
and that it is important to emphasize the 
fact that this ts a replacement hospital only 
in that it is replacing outmoded physical 
facilities. The non-physical attributes of a 
great hospital that have been so abundant 
here will be here beyond the period of con- 
struction, beyond the time that activities 
move to a new location and the hospital of 
the future begins its important work. 

I speak of such attributes as the skill of 
the hospital’s administration and staff, the 
dedication and loyalty of employees, the per- 
sonal interest and the compassion they show 
and the esprit de corps that exists here. 

These things have made the hospital suc- 
cessful, in both divisions and in the many 
activities conducted here in behalf of the 
very special citizens who have earned the 
right to its services. 

To those who have conducted the affairs 
of the Augusta VA Hospital so well, I express 
my thanks and that of VA for what you are 
doing. I join you in looking forward to the 
greater opportunity the new hospital will 
give you to carry on your work more produc- 
tively, more successfully and to the greater 
comfort and benefit of your patients. 

Of course, there are those other than VA 
employees ... and many of them _.. who 
have had a part in makine the Aueusta VA 
Hospital successful and who will play a big 
part in its future. 

No community where VA is located has 
given more valuable official support, no 
greater citizen support. 

Veterans organizations and other groups in 
this area have provided help in many ways. 
They have not only given us the volunteers 
to whom we all owe such a great debt, they 
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have given us wise counsel and the coopera- 
tion and assistance of their membership in 
countless projects that have helped the 
hospital give better service. 

And, of course, the relationship we have 
had with the Medical College of Georgia has 
been invaluable. This affiliation has not only 
made our hospital better, it has made the 
improvement and expansion we start today 
feasible and wise. We look forward to an 
even more productive association in the 
future. 

The fact that this is the first ceremony of 
this kind that VA has conducted since the 
start of our third century as a nation may 
have little historical significance. But I think 
that the progress that is manifest by our 
gathering here this morning is in keeping 
with the aims and aspirations of the Amer- 
ican people that have been described so pro- 
fusely and so fluently during the past days 
and weeks. . 

We have been reminded as we have never 
been reminded before of the heritage that is 
ours and we have celebrated as never before 
our pride in our country and our gratitude 
that we have the good fortune to be Ameri- 
icans. 

We have also had our responsibilities as 
citizens of this great nation described for us 
on countless occasions during the last few 
days, and we have been told of the great 
tasks and challenges that confront us. 

The Bicentennial weekend is over. It was 
a memorable period that did honor to our 
country and it was observed in a manner 
appropriate to an important anniversary and 
in a way complimentary to the citizens of a 
great nation. 

One week later we gather here in a smaller, 
quieter ceremony than those of a few days 
ago to signify that as the work of the Na- 
tion continues, we are still building and 
we are still improving the institutions and 
services that we recently celebrated so 
proudly. 

President Ford said in his Bicentennial 
Message to the American people that what 
he termed the “great American adventure” 
has stirred the hopes and quickened the 
imagination of men and women throughout 
the world during the last 200 years and that 
it will continue to do so, 

He said, “We have tried and will con- 
tinue to strive to make the lives of individ- 
ual men and women in this country and on 
this earth better lives—more hopeful and 
happy, more prosperous and peaceful, more 
fulfilling and more free. This is our common 
dedication and it will be our common glory 
as we enter the third century of the Amer- 
ican adventure.” 

No one undertaking will accomplish more 
than a very minor portion of what the Presi- 
dent is talking about. What we do here at 
this site, today and in the period ahead, 
will affect a relatively small number of per- 
sons, measured against all our citizens and 
those throughout the world who look to us 
for help and leadership. 

But what we do here is in keeping with 
the President’s message. We are acting to 
make the lives of individual men and women 
better lives, as he said. What we do will 
eventually lead to their lives being more 
hopeful, happy, peaceful and fulfilling ... 
our “common dedication,” as the President 
expressed it. 

And we will be doing something more to 
further the American adventure that. Presi- 
dent Ford talked about. He said that a hall- 
mark of that adventure has always been an 
eagerness to explore the unknown, which we 
have done while clinging to the wisdom and 
experience of the past. This we will do at 
this new hospital, conducting medical re- 
search and always looking for new informa- 
tion, while educating and training by dis- 
seminating existing knowledge and instruct- 
ing in proven practices and techniques. 


July 22, 1976 


But I don’t want to make too much of the 
fact that today’s program follows the Bicen- 
tennial so closely and that this is a fitting 
way for VA and for this community to com- 
plete a week of celebration. 

This is a facility that has been planned 
over a long period and this program could 
well have taken place at a less unique time 
in our history. This is an observance that is 
ceremonial. The ground would have been 
broken and the building would have been 
started whether we were here or not. 

What is important is how well we have 
planned and how well we will proceed with 
the work ahead of us. What is important is 
how skillful we are in making this new facil- 
ity the important institution we have in 
mind, in how it accomplishes the mission we 
envision for it and takes its place with and 
complements the work of other hospitals in 
this area, in this VA medical district and 
throughout VA. 

I think there is reason for great optimism 
that it will, in fact, be one of the finest hos- 
pitals in the country. That is our goal and we 
have the assets that I mentioned earlier that 
will help us reach it ... VA determination 
that it will be as good a hospital as we know 
how to make it, the skill and dedication of 
employees, a productive medical school affili- 
ation and the unstinting support of friends 
in this area. 

I would be remiss, and my remarks would 
be lacking, if I did not also mention the in- 
terest and the support given the Augusta VA 
Hospital by members of both houses of Con- 
gress. We are grateful that they have seen 
the need for this facility and have responded 
with such sympathy and understanding. Iam 
certain that the hospital will have their at- 
tention and their assistance in the future as 
it has to this time. 

It is good to be with you on a day of such 
importance and of such promise. Let me 
once again express my gratitude and that of 
VA for your participation. 

We are here to start the construction of a 
building that will be attractive and con- 
venient, modern and serviceable in all re- 
spects .., & building of which we will all be 
proud. 

We are also here to reaffirm our belief in 
the importance of this hospital and to reded- 
icate ourselves to its mission and to its 
future success. 

We are here to proclaim that VA wants... 
and that the American people want . . . the 
very best health care possible for veterans of 
this area. 

Let us proceed now with the rest of this 
program ...and get on with the construc- 
tion. 


UNTIMELY AND UNJUSTIFIED CRIT- 
ICISM OF DRUG ENFORCEMENT 
ADMINISTRATOR 


Mr. HRUSKA. Mr. President, this past 
weekend the Permanent Subcommittee 
on Investigations of the Senate Govern- 
ment Operations Committee issued a re- 
port highly critical of Federal efforts 
to halt drug abuse in this country. 

The report seems to indicate that our 
narcotics problems are due to inadequate 
efforts by the Drug Enforcement Admin- 
istration of the Department of Justice. 

Unfortunately, the report is untimely 
and completely misses the mark. It is 
simplistic in its conclusions and contrib- 
utes little to the American public’s un- 
derstanding of the problem of drug abuse 
and its causes. 

We in the Congress must recognize 
that the police alone cannot keep our 
streets, suburbs, and rural areas safe 
from drugs and crime. 


July 22, 1976 


The new Administrator of the Drug 
Enforcement Administration, Peter F. 
Bensinger, made the point very clearly 
when he said: 

How can we have effective narcotic enforce- 
ment when the judges put one out of every 
three offenders convicted of a narcotics of- 
fense out on the streets on probation? One 
out of every two persons convicted in 1975 
in Federal courts on narcotics charges was 
either given probation or a sentence that 
would make them eligible for parole in one 
year or less. 


Mr. President, it is easy to criticize law 
enforcement agencies, but DEA is fight- 
ing a drug war with one hand tied behind 
its back, and if the Senate really wants 
to help curb the illegal traffic of narcotics 
in the United States, then I suggest that 
it consider the urgent need for stronger 
sentencing and more realistic bail as a 
meaningful deterrent. 


Mr. President, there is currently pend- 
ing in the Judiciary Committee a bill 
that would address this problem head- 
on, The bill, S. 3411, was introduced on 
May 11, 1976, by this Senator and others 
at the request of the administration. The 
provisions of S. 3411 were the result of 
the President’s April 27, 1976, message 
to the Congress on Drug Abuse in this 
Nation. 

In his April 27 message, the President 
stated: 

Justice Department statistics show that 
one out of every four persons convicted of 
trafficking in heroin received no prison sen- 
tence at all. One out of every three received 
a sentence of less than three years. And since 
convicted traffickers are eligible for parole 
upon the completion of one-third of their 
sentence, even those who receive longer sen- 
tences rarely served more than a few years. 


Mr. President, laws that permit this 
to happen must be changed, or our ef- 
forts to detect and arrest lawbreakers 
cannot be expected to succeed. Deter- 
rence—certainty that a conviction will 
mean. substantial jail time—must be 
achieved. S. 3411 can bring this about. 

The distinguished Senator from In- 
diana (Mr. BayH) and I have announced 
our intention to hold prompt hearings on 
this bill in the Judiciary Committee. If 
the Senate’s schedule permits, we will 
encourage early action on the Senate 
floor prior to adjournment. 

The report issued by the Senate Gov- 
ernment Operations Subcommittee does 
not do justice to the Drug Enforcement 
Administration competent staff, or to 
the facts. For example, the report criti- 
cizes DEA’s inadequate internal secu- 
rity. Although this may have been true 
a year and a half ago, the new Adminis- 
trator has increased the DEA Internal 
Security force from 29 to 51 since Janu- 
ary of this year. The report does not re- 
fiect these changes. 

Mr. President, the report also criti- 
cizes the “street-level” enforcement ef- 
forts of DEA, but in the past 9 months 
DEA arrests of major drug traffickers 
have increased 106 percent. ie 

Criticism also was made of poor DEA 
interagency relations within the Federal 
Government. This is not the case. Ad- 
ministrator Bensinger has made a per- 
sonal and concerted effort to step up 
cooperation between DEA and the FBI, 
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the Customs Service and the Internal 
Revenue Service. Unfortunately, the 
Government Operations Subcommittee 
report does not reflect these recent good 
faith efforts by DEA to put its own house 
in order and get on with the business at 
hand—fighting the illicit drug traffic in 
this country. 

Mr. President, I am not attempting to 
defend any past abuses within the Drug 
Enforcement Administration that the 
Government Operations Subcommittee 
may have found in its preliminary re- 
port. The fact is, however, that the 
agency, under its present leadership, has 
made every effort to improve its per- 
formance in an area that is one of the 
most complicated, dangerous, and so- 
phisticated law enforcement tasks fac- 
ing the Federal Government today. The 
subcommittee definitely needs to update 
its report. I hope it will do so in the near 
future. In the meantime, I believe my 
colleagues and the American people 
should be aware that the report is mis- 
leading and untimely. 


TRIBUTE TO MRS. OLIN D. 
JOHNSTON 


Mr. HOLLINGS. Mr. President, I wish 
to call attention today to the recent death 
in Spartanburg, S.C., of a great lady and 
the wife of one of the Senate’s most dis- 
tinguished former members, Mrs. Olin D. 
Johnston. 


I am sure that all who knew her will 
agree that Mrs. Johnston was an extraor- 
dinary woman, mother, and wife. Cer- 
tainly, she was the major influence in the 
life and success of her husband, so re- 
cently a member of this body, the late 
Senator Johnston, and through him she 
made a vast contribution to her native 
State and to her country. 


If there were two qualities that Mrs. 
Johnston possessed above all others, they 
were an indomitable spirit and loyalty— 
indomitable in the face of every hardship 
and loyal to the things she held most 
dear: her husband and family, her 
friends and the principles of good politics 
and sound government that have made 
our country and my State a better place 
in which to live. I well remember her 
participation in the “Lady Bird Special” 
whistlestop tour through South Carolina 
when the late President’s wife cam- 
paigned in 1964. Mrs. Johnston was an 
able and articulate spokeswoman for her 
party and her Presidential candidate at 
a time and a place where such support 
was not universally appreciated or under- 
stood. She was unflinchingly loyal, un- 
shakable in her determination. 

Participation was a hallmark of Mrs. 
Johnston’s life. She and Senator John- 
ston were married in 1924 when he was 
a member of the South Carolina Legis- 
lature, and she remained at his side in 
the political arena through his years of 
service as Governor of our State and as 
a U.S. Senator. Due to her keen insight, 
her strong and intelligent arguments and 
her eloquence in behalf of her positions, 
she quickly gained many friends active 
in politics in South Carolina and soon 
was an expert in the field of public serv- 
ice and government. She managed her 
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husband’s campaign for the governor- 
ship in 1930 and remained active in all 
his political campaigns from then on. It 
was a tradition of involvement she passed 
on to her children. 

A schoolteacher, Mrs. Johnston 
worked at the grassroots to better the ed- 
ucational process in our State. A gradu- 
ate of Anderson College, she was perhaps 
its most famous alumnus and most ar- 
dent supporter. She she was the first 
recipient of the Alumni Service Award 
given by the college, and in June of this 
year the Anderson College Board of 
Trustees voted unanimously to honor 
Mrs. Johnston by naming her an hon- 
orary life member. She was only the sec- 
ond person to be so honored by the col- 
lege. She served for many years as a 
trustee and was instrumental in locating 
the Olin D. Johnston Memorial Library 
on the campus. 

After her retirement to Spartanburg, 
she became involved in numerous civic 
activities. She was also an active mem- 
ber of the Southside Baptist Church 
there and was a leader in the Baptist 
Foundation in South Carolina. 

Iam honored today, as I have been for 
years, to say that Mrs. Johnston was my 
friend. Elected to serve the remaining 2 
years of Senator Johnston’s last term in 
office, I have always been encouraged by 
her support and receptive to her advice 
and counsel. 

Senator’s Johnston’s memory is secure 
in the Senate and in his native State. I 
am certain that the memory of his wife 
will be just as beloved among those who 
treasure concerned, active, and warm 
human beings whose commitments 
through the years have done so much 
to improve our lives. 

I know there are many in this Cham- 
ber today who had the honor of serv- 
ing alongside Olin Johnston, and I know 
that they join me in expressing our 
heartfelt condolences to the children 
Senator and Mrs. Johnston have left 
behind: Mr. Olin D. Johnston, Jr., Mrs. 
Salli Scott, and Mrs. Elizabeth Patter- 
son. These three may take great pride 
in the example of warmth, integrity, and 
public service set by their parents. 


FROM THE SECRETARY’S STAND- 
POINT 


Mr. THURMOND. Mr. President, I 
have recently read an excellent inter- 
view with Dr. David Mathews, Secretary 
of Health. Education, and Welfare, in 
the current issue of American Educa- 
tion. 

In the interview, Dr. Mathews candid- 
ly explains his philosophy of govern- 
ment and the aspirations he has for the 
Department of Health, Education, and 
Welfare. 

Mr. President, Dr. David Mathews is a 
young educator who has devoted him- 
self to making government work. He is 
an excellent example of a young man 
dedicated to the public interest. He has 
done an outstanding job in harnessing 
the Federal bureaucracy at HEW and in 
trying to make it more responsive to 
the needs of our people, and I believe his 
views will be of interest to my colleagues. 
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Mr. President, in order to share the 
interview with my colleagues, I ask unan- 
imous consent that the interview with 
Dr. Mathews as it appeared in the July 
1976 issue of American Education be 


printed in the RECORD. 

There being no objection, the inter- 
view was ordered to be printed in the 
Recorp, as follows: 

FROM THE SECRETARY'S STANDPOINT: AMERICAN 
EDUCATION, JULY 1976 


Q. Dr. Mathews, as educator, historian, and 
now as Secretary of Health, Education, and 
Welfare, what do you feel to be the people's 
uppermost concerns about their government? 

A. In a way, the American people right now 
are re-examining some fundamental issues. 
Essentially, they're asking two kinds of ques- 
tions. They're asking about the proper rela- 
tionship between people and government— 
any kind of government, at any kind of level. 
How much can a government do for us? How 
much are we willing to pay for what the gov- 
ernment does for us, both in terms of money 
and in terms of involvement in our lives? 

The second kind of question that the 
American people are asking concerns the 
proper relation among the different levels of 
government. How much should the Federal 
Government do? How much should the State 
governments do? How much should local gov- 
ernments do? 


It is important for all of us to hear these 
questions and to examine the Issues. It is 
particularly important that those of us in 
HEW, the largest Department in the Federal 
Government, consider these issues because a 
great many public concerns focus on the very 
things we deal with daily. 

Q. People say it is hard, maybe impossible, 
to change the bureaucracy. What kinds of 
things are you doing as Secretary to bring 
the bureaucracy around to serving the 
public? 


A. If you ask the people in HEW what they 
do, they will tell you that they are very 
much in the business of serving the public. 
But it doesn’t necessarily follow that what 
we intend to be helpful actually turns out to 
be helpful or is perceived as being helpful. 

We and the public are somewhat. ambig- 
uous about what we want. Much of what we 
all need to do, as citizens, is to meet one 
another and become more aware of the am- 
biguity of our social ambitions. I don’t know 
if we will ever make our ambitions less am- 
biguous, but at least we should be more 
honest in facing that ambiguity. We would 
have a better understanding of our problems 
if we did. 


Public values and interests change. The 
major problem of a large agency is staying 
current with public interest. HEW needs to 
maintain an open conversation so that people 
feel they are being heard and find their 
values and wishes reflected in what the bu- 
reaucracy does. We have to fine-tune our 
processes constantly and look for new ways 
to get conversations going. We're not neces- 
sarily inventing new ways, but we are cer- 
tainly looking at a lot of old inventions and 
adaptations of new ones—public hearings, 
requests for public comments before we de- 
velop regulations, invitations to editors to 
write special editorials for our intra-depart- 
ment publication. All of these are examples 
of ways to improve and expand conversa- 
tions. Most important, we must convey to 
people that we want to talk to them and that 
we are quite willing to listen to what they 
have to say. 

Q. Obviously you're looking to keep in 
closer touch with the people. But in your 
position as Secretary you seem rather far 
removed from many groups. In what ways 
will your actions have an impact on, say, the 
students in this country? 

A. I hope that HEW can improve the qual- 
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ity of its impact on the lives of all citizens of 
this country. I hold to a very old-fashioned 
proposition that students are citizens. They 
may be a little bit younger than other citi- 
zens, but they are citizens—and not a special 
class of citizens, either. They seem to be 
more like than unlike the rest of our citizens. 

I try to spend a lot of time outside Wash- 
ington talking with anybody who will talk to 
me about the problems of government and 
the problems of the Department. During my 
first four months as Secretary. I traveled 
10,000 miles and covered 15 States. Since 
then I have tried to devote at least one day a 
week to visiting some of the sites of the proj- 
ects which the Department funds, looking in 
the eye people whom we are supposed to be 
helping. I hope other members of this De- 
partment will—I know they are trying to—do 
the same. This is one way we can keep our- 
selves current. As a large Department, we 
have to rely on computer printouts and 
statistical reports, but I think we need to 
supplemental our data with direct personal 
experience as much as we can. 

Q. There seems to be a hue and cry about 
education. What do you think people are 
really saying when they criticize education 
in the country today? 

A. They are saying a lot of things with a 
great many hues and a great many cries. 
There is concern about the quality of educa- 
tion and whether it’s enough to teach only 
basic skills like reading and writing. There 
is also concern in the higher education com- 
munity about the bureaucratization of 
higher education. The tendency to encumber 
educators with forms and formulas and turn 
them into bureaucrats threatens to curtail 
our capacity for educating in this country. 
Those issues form a body of controversy as 
wide and varied as the American people. 
They are legitimate and need to be ad- 
dressed. 

Q. You have been quoted as saying that, 
on broad issues of the day, educators seem 
to be “out of it.” Exactly what do you feel 
is wrong with the attitude of educators? 

A. I don’t believe that the problem is atti- 
tude. Obviously, there have been very crea- 
tive periods in American higher education. 
We developed the land-grant colleges about 
100 years ago in such a period. We devel- 
oped initiatives in elementary and secondary 
education for the disadvantaged and the 
handicapped in such a period. The commu- 
nity college movement, which produced a 
different type of institution, occurred in 
such a period. Right now, the program, the 
debates, and the professional seminars in 
higher education seem to focus far too much 
on narrow issues. I'm not saying the issues 
are not important, but I find a dearth of 
attention to some of the major concerns of 
the people of this country. 

We live in a time when we have run to the 
limits of our theoretical understanding 
about most of what we experience. The 
economy is an example. We don’t have the 
economic understanding to explain what we 
now experience. We don’t have adequate 
social policies or theories of social action to 
give us guidance on what we should do 
about welfare and health care in this coun- 
try. I find a great vacuum in conceptual 
development. 

It occurs to me that if higher education 
has a particular responsibility, it is to develop 
the kind of concepts that enable people to 
understand what is happening to them and 
to take some constructive action. All of the 
surveys of how Americans see themselves 
report they feel frustrated. “Meaningless- 
ness” is a word they often use. I would like 
to see all of education, particularly higher 
education, devoting more of its time to ma- 
jor social issues, to problems that have mean- 
ing to people. 

Q. It appears that educators and institu- 
tions of education have come to depend on 
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HEW and the Federal Government for some 
type of leadership role. Is this good, or should 
HEW be more concerned with teaching peo- 
ple how to fend for themselves on a local 
level? 

A. I don’t think we have to teach peo- 
ple to do things for themselves. A healthy 
country is one that is founded on a body of 
self-reliant, resilient citizens, working in 
their individual capacity or in their institu- 
tions. I would be very worried about our 
country if we became, either individually or 
collectively through institutions, totally de- 
pendent on others. But, in another sense, we 
all have to depend on someone else in a part- 
nership. I can’t conceive of a first-rate edu- 
cation system in this country without the 
Federal Government acting as a partner in 
the role a partner should play. 

Q. From your standpoint as Secretary of 
HEW, what is a good partnership in educa- 
tion? 

A. I think a good partnership begins with 
an effort to define what the different levels of 
government can do best. With such defini- 
tions, all levels of government can get to- 
gether. The Federal Government can do cer- 
tain things better than State governments. 
We ought to continue to use the Federal 
Government in those situations where it is 
more effective than other governments. There 
are also things that State governments can 
do better than the Federal Government. State 
governments are closer to the people in 
many ways. They have a capacity to see a 
situation in a more particular way and to re- 
spond to it. They should do the things that 
require this sort of capability. 

But, State governments should also be en- 
couraged to expand into fields in which they 
have not been particularly active or in- 
terested over the past several years. Civil 
rights, for example, was an area in which a 
great many States took no interest 20 years 
ago. If we are going to have standards of 
fairness in the country that apply to all peo- 
ple, we can’t afford to exempt State govern- 
ments from this responsibility. 

If there is an undeveloped art in the coun- 
try, it is the art of partnership. Partnership 
is infinitely more difficult than any other 
kind of relationship. But social problems are 
so large they don’t seem to yield to any kind 
of quick solution. I don't think we can ex- 
empt any level of government from attending 
to them. If we cannot exempt other levels of 
government, we have to tackle problems in- 
herent in the art of partnership. 


JUSTIFIABLE PRIDE IN AMERICAN 
SYSTEM—STRONG ARGUMENT 
FOR RATIFICATION OF GENO- 
CIDE CONVENTION 


Mr. PROXMIRE. Mr. President, here 
in the United States we have abolished 
slavery. We have abolished forced la- 
bor. We have securely established the 
political rights of women. We guarantee 
freedom of association. 

In view of these facts, Mr. President, 
our failure to ratify the Genocide Con- 
vention remains an unsolved mystery to 
me. 

The Senate and the people of the 
United States should, through adoption 
of this convention, proclaim to all the 
nations and all the peoples of the world 
our faith in our own culture and tradi- 
tions. 

Through adoption we would announce 
to friend and foe alike that the most 
ambitious experiment in human his- 
tory—America—works and works ex- 
ceedingly well. 

It is not chauvinistic patriotism on 
our part to announce these facts to the 
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world; rather, it is a laudable willing- 
ness to share our national experience 
with all nations, both old and new. 

Therefore, once again, I urge my col- 
leagues to push for early consideration 
and overwhelming ratification of the 
Genocide Convention. By so doing we 
will be performing a great service not 
only for all the peoples of the world, 
not only for the United Nations, but just 
as much for the United States. 


SURVIVOR BENEFITS FOR PUBLIC 
SAFETY OFFICERS KILLED IN 
LINE OF DUTY 


Mr. HRUSKA. Mr. President, last 
Monday when the Senate passed H.R. 
366, public safety officers’ death benefits 
legislation, I was regrettably absent be- 
cause of a death in the family. I have 
long supported legislation which would 
provide a gratuity to the surviving de- 
pendents of officers killed while serving 

, the public interest, but I am opposed to 

a bill providing for a Federal plan of 
group life insurance for public safety 
officers. My reasons for opposition will be 
elaborated on later in my remarks. 

While it is important that the survi- 
vors of public safety officers tragically 
killed be provided for, it is even more im- 
portant that steps be taken to avoid un- 
necessary deaths of police officers and 
firefighters. I am informed that the Law 
Enforcement Assistance Administration, 
which will administer the new program 
if the legislation is enacted, strongly be- 
lieves that many deaths could be avoided 
if preventive action was taken. By pre- 
ventive action, I mean assuring that 
these public safety officers are in good 
physical and mental condition. Situa- 
tions where injury or death in the line 
of duty are possible would occur less fre- 
quently if the officers involved were 
physically up to their demanding tasks. 

I commend LEAA for the attention it 
has given to urging police agencies 
around the country to adopt occupa- 
tional fitness programs. Adoption of such 
programs will hopefully continue, thus 
avoiding the need to make some of the 
payments called for by H.R. 366. 

Mr. President, I am especially opposed 
to the amendment to provide group life 
insurance for public safety officers. My 
opposition does not stem from any lack 
of appreciation or understanding for the 
valuablé contributions made by public 
safety officers in this country. Rather, 
my opposition is based on the simple 
proposition that I do not believe the Fed- 
eral Government should be in the busi- 
ness of providing general or group life 
insurance for public safety officers. 

There are a number of reasons why I 
oppose enactment of this legislation. 
First, contrary to what many of the 
sponsors of this legislation claim, life 
insurance is readily available to public 
safety officers from the same sources 
that provide high quality life insurance 
to each and every one of us. The testi- 
mony during the hearings on this meas- 
ure are replete with evidence that private 
insurance companies are ready and will- 
ing to provide this kind of coverage. 

Second, many of these insurers are 
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fully prepared to offer this coverage to 
public safety officers under the same 
terms and at the same prices as it is 
offered to other citizens. Where some in- 
surers feel there is an extra hazard in 
insuring this kind of occupation, the ad- 
ditional premiums amount to only a few 
dollars a year. 

Third, it should be noted, and with 
particular emphasis, that the Congress 
is currently considering legislation to 
provide a lump sum gratuity to the sur- 
vivors and families of public safety offi- 
cers who are killed in the line of duty 
by a criminal act or an apparent crimi- 
nal act. 

The bill, S. 2572, has been approved by 
the Senate Judiciary Committee and re- 
ported to the floor of the Senate. 

With the availability of this death ben- 
efit during the duty hours of a public 
safety officer, it would seem somewhat 
extraordinary that the Congress approve 
the purchase, out of Federal funds, ordi- 
nary life insurance to protect against 
off-duty mishaps and natural events 
that are not a function of these occupa- 
tions. Having provided for coverage of 
these officers who are exposed to certain 
risks, why should we now single out a 
particular class of citizen when other 
public service employees, many of them 
also in‘higher hazard classification, may 
legitimately feel that they are entitled to 
the same consideration. 

Fourth, as with so many other aspects 
of life in this country, Federal assump- 
tion of responsibility in this area is not 
the answer. The Congress has declared 
and reaffirmed on numerous occasions, 
its belief that law enforcement is pri- 
marily a State and local responsibility. 

The Congress has intended that law 
enforcement be the province of State 
and local governments, and that a na- 
tional police force be avoided at all costs. 
The establishment of the Law Enforce- 
ment Assistance Administration via pas- 
sage of the Omnibus Crime Control and 
Safe Streets Act of 1968, is evidence of 
the clear intent of the Congress in this 
regard. 

Now, this Senator does not contend 
that Federal life insurance policies will 
ipso facto result in the creation of a na- 
tional police force; such a simplistic 
analysis would be wide of the mark. 
However, we should always be mindful of 
the maxim that “he who pays the piper, 
calls the tune.” 

In addition, the benefits for public 
safety officers will differ from one juris- 
diction to the next. Cost and expenses 
vary from region to region across the 
country; from urban areas to the rural 
countryside. Other aspects of public 
safety officers’ benefits such as pay, work- 
ing conditions, hospitalization, pension 
plans, and so forth, differ from jurisdic- 
tion to jurisdiction. Why should life in- 
surance be singled out for special treat- 
ment? 

Most police departments now have 
plans of group life insurance in effect. 
The need for it is so tailored to the cir- 
cumstances and conditions in each lo- 
cality. The Federal Government should 
not disrupt such programs by entering 
the field. 
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Mr. President, I have set forth and 
I believe to be compelling arguments 
against the adoption of S. 230. I am not 
against benefits for our public safety of- 
ficers, who I respect and support to the 
fullest degree. What I am against is the 
intrusion of the Federal Government one 
more time into an area that is clearly 
the domain of the private sector, and 
not the Federal Government. Local pub- 
lic safety officers deserve adequate and 
high quality life insurance coverage, but 
not at the direction and bidding of the 
Federal Government. 


THE WORLD FOOD CONFERENCE 
OF 1976 


Mr. HUMPHREY. Mr. President, the 
World Food Conference of 1976 met in 
Ames, Iowa, June 28—July 1. It was spon- 
sored by the World Food Institute of Iowa 
State University, one of our Nation’s 
land-grant institutions long recognized 
for its contribution in agriculture. The 
theme of the conference was “The Role 
of the Professional in Feeding Mankind.” 

Scientists and professionals from 69 
countries attended this conference. The 
objectives of the conference were defined 
as the “bringing together of natural and 
social scientists to examine the world 
food situation, to explore the crucial 
points at which breakthroughs may be 
sought and to channel creative energies 
toward the discovery and adoption of su- 
perior methods and husbandry of ma- 
terial resources for the production, dis- 
tribution, and utilization of food.” 

The conference discussions focused on 
assessing the world food situation, ana- 
lyzing the constraints in meeting world 
food needs, and suggesting methods to 
overcome these constraints. Subplenary 
sessions were conducted on national and 
international policy, technology, and 
change, natural and human resources, 
and the impacts of the world food situ- 
ation on people, environment, and de- 
velopment. Additionally, workshops were 
held on institutional resources, technol- 
ogy for food production and preservation, 
impacts of the food situation on people, 
food production policies, distribution and 
marketing policies, physical resources for 
food production, impacts of the food sit- 
uation on national and world develop- 
ment, consumer policies, impacts of the 
food situation on environment, Selection, 
and use of technologies, maintaining and 
improving plant and animal resources, 
and human resources. 

I would like to call the attention of 
my colleagues to two of the major ad- 
dresses presented at this conference. 
These are “People and Food in One 
World” by Dr. Clifton R. Wharton, Jr. 
and “The World Food Situation Now 
and in the Year 2000” by Mr. Sartaj 
Aziz. 

Dr. Wharton is president of Michigan 
State University and has served as chair- 
man of the Office of Technology Assess- 
ment’s Food Advisory Committee. 

Dr. Wharton noted that there exists 
today—as compared to 20 years ago—a 
higher degree of consensus among scien- 
tists regarding agricultural development 
strategies. In spite of this, he feels that 
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the levels of agricultural development 
reached in many developing countries 
falls far short of the state of knowledge 
of agricultural development. Wharton 
suggests this is due partly to the scien- 
tific community’s failure to work well 
with politicians who make food policy 
here and abroad. Wharton stated: 

I fully realize that this is a very, very 
sensitive subject. But one cannot ignore the 
extent to which either the failure to adopt 
the right food policies or the adoption of 
wrong policies in many cases has had a re- 
verberating multiplier impact in other na- 
tions around the world. This has been true 
both for the developing nations and for the 
industrial ones. The international impact of 
domestic policies works both ways. 


Increasingly, leaders of developing 
countries are realizing that agricultural 
development policies must be an integral 
part of their government plans. Wharton 
cites policies aimed at the small farmer, 
bettering the quality of rural life, and 
changes in land ownership as examples 
of such efforts. 

In conclusion, Wharton points out 
many of the often conflicting questions 
that policy makers face in decisionmak- 
ing. He strongly urges the experts to 
enter into a more rigorous dialog with 
such policymakers. 

Mr. Aziz is the Deputy Director of the 
World Food Council, which was created 
by the U.N. World Food Conference in 
1974. He commented on the current world 
food situation and his projections for the 
year 2000. Aziz summarized the current 
situation by saying: 

The improvement in the food situation is 
in effect more superficial than real. When we 
go beyond the statistical assessment of the 
current food situation to look at factors 
which really brought about the food crisis of 
1972-75, we find them largely unchanged. 


Aziz states that the developed coun- 
tries have not adopted a new set of agri- 
cultural, food, and trade policies which 
are required to meet today’s needs. He 
also criticized the developing countries 
for failing to devise adequate develop- 
ment strategies to combat fundamental 
agricultural problems. Aziz projects that 
over the next 30 years, the developing 
countries demand for cereals will in- 
crease by 162 percent. 

In discussing the differences between 
those who are optimistic and pessimistic 
about the. future world food situation, 
Aziz states the following: 

The main distinction between these two 
lines of argument is not one of fact but of 
judgment about what might happen in the 
future. The pessimistic line Is obviously more 
sensitive to the outer limits set by finite 
physical resources of land, water, and fossil 
fuels and the inner limits imposed by con- 
straints on man’s ability to manage complex 
technological and political systems. The opti- 
mistic view is based on the assumption that 
pushed for survival, man will have no option 
but to push the frontiers of these limits to 
make the best use of available physical and 
human resources. It also assumes that much 
larger financial resources will be forthcoming 
to undertake the major effort involved and 
political and economic institutions which are 
part of the agricultural system will be re- 
structured for the purpose. 


I have long been actively involved in 
the food policy decisionmaking processes 
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of this country, effecting both our do- 
mestic and international programs. The 
points that both of these men have made 
are vital contributions to the continu- 
ing international discussion of the world 
food problem and its solution. The pol- 
icies that we choose to employ between 
now and the end of this century are per- 
haps the most crucial choices that will 
have to be made. It remains of utmost 
importance for policymakers to face 
these decisions and have the scientific 
community’s advice and active participa- 
tion in this process. 

Mr. President, I commend this initia- 
tive by Iowa State University and ask 
unanimous consent that these two 
speeches be printed in the Recorp. 

There being no objection, the speeches 
were ordered to be printed in the Rec- 
orD, as follows: 

THE ROLE OF ‘tHE PROFESSIONAL IN FEEDING 
MANKIND: THE POLITICAL DIMENSION 
(By Clifton R. Wharton, Jr.) 
INTRODUCTION 

The invitation to participate in this con- 
ference was most welcome. Partly because 
participation provides relief from some of 
the concerns and problems which consume 
much of the time and energy of university 
administrators these days. Partly because 
the invitation was a welcome reaffirmation 
that I am viewed by some as still a prac- 
titioner of the Third World developer's art. 
But most importantly, the invitation was 
welcome because of the opportunity it af- 
fords to meet with many friends of long 
standing with whom in the past I haye held 
dialogue on many of the issues to which 
this conference is addressed. 

It is the spirit of continuation of the 
dialogue with these old and respected col- 
leagues, and new ones as well, that I have 
prepared my remarks and look forward to 
your reactions and views. Thus, I am re- 
turning to my old professional love and to 
my old friends. 

In one sense, it seems as though I have 
not been away. If your papers, journal 
articles, books, and the general news stories 
are valid measures, the food/population prob- 
lems are just as severe as ever or more so. 

The world is not only threatened with 
temporary food shortages, but with chroni- 
cally acute shortages, as far as we can see 
ahead. Food reserves are dangerously low, 
and production to feed the underfed millions 
is not at all assured. For example, only 21 
out of 62 countries reached the 3.4 percent 
annual growth target set forth in the FAO 
World Indicative Plan for 1961/63-1975. 

The population side of the equation con- 
tinues its inexorable press. Betwen 1961 and 
1971 population grew faster than food pro- 
duction in 42 out of 92 developing nations. 
The stark fact is that many thousands, if 
not millions, of people in the food deficit 
nations are very likely to die of starvation 
in the next decade before excessive popula- 
tion can be brought under control. 

And the issues of international distribu- 
tive justice are still with us. The U.S., Can- 
ada, Western Europe, Japan and other so- 
called developed nations continue to con- 
sume a disproportionate share of food and 
energy in terms of global resources. 

My assigned task was to deal with the uni- 
versality and diversity of the world’s food 
problems and their solutions from the per- 
spective of people and food in one world. But 
these problems are not new and much of 
what might be said would be old and repeti- 
tive. Moreover, the technical, economic and 
human factors which are involved in diagnos- 
ing and resolving problems of food produc- 
tion and distribution will be most compe- 
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tently handled by the other speakers in this 
conference—Drs. Swaminathan, Burton, Cas- 
tillo and Oluwassanmi. Having benefited 
from their previous works in these areas, 
I have decided to strike out in a different 
direction. 


THE “CONSENSUS” AND THE “GAP” 


In preparing for today, my thoughts turned 
back almost thirty years ago when my inter- 
est in foreign aid and technical assistance 
was stimulated by George Marshall's an- 
nouncement of his European plan and the 
subsequent announcement by President Tru- 
man for the developing world. Any historical 
review of the intervening years down to the 
present reveals impressive strides and 
progress. 

But the review also leads me to two inter- 
esting conclusions: 

First is the conclusion that there is a very 
sizable consensus within the various profes- 
sions and disciplines as to what technically 
is required to achieve significant, sustained 
agricultural development, 

I have been impressed in recent years by 
the frequency with which one can read a 
journal article, speech, or book in which the 
statistics that are used, the arguments or 
analyses that are advanced, and the con- 
clusions that are reached have a high degree 
of conformity. Conformity in the sense that, 
while there may be minor variations on ap- 
propriate strategies, there is among us a far 
greater degree of consensus today than there 
was fifteen or twenty years ago. 

If one goes back to the earliest days when 
agricultural development in the developing 
world was set as a deliberate policy goal, 
there existed a similar degree of conformity 
in what were then perceived to be the solu- 
tions. But the conformity was largely with- 
out any evidence based upon experience or 
research focused upon the needs, resources, 
and conditions of developing nations. Much 
of the consensus, when tested, turned out to 
be invalid. 

Few of us today would argue for those 
early panaceas of undifferentiated and un- 
adapted technological transfer or of sim- 
plistic and imitative building of a land- 
grant university as ideal strategies to achieve 
agricultural development abroad. 

Our situation today is that we have had 
almost thirty years of experience testing 
and implementing a variety of projects, pro- 
grams, and strategies. We have conducted 
extensive research under a variety of socio- 
economic and agronomic conditions in most 
regions and nations of the developing world. 
Much has been learned; much remains to 
be learned. 

On the whole this cumulative experience 
has brought us to the stage where, while 
we may disagree on minor details, by and 
large we have significantly large areas of 
consensus among the various disciplines and 
professions about the key factors’and strat- 
egies to impact the complex process called 
“agricultural development.” 

My second conclusion is that despite this 
consensus and despite the admitted progress 
which has been made over the years, few 
nations or regions have achieved the levels 
of agricultural development which matches 
our stage of knowledge on the “art” of agri- 
cultural development. Despite the predicta- 
able constraints, I believe that any objective 
assessment of our progress to date would 


‘For example, only recently have some 
come to realize the importance which must 
be given to the productivity and welfare of 
the subsistence farmer, the small farmer, 
the peasant apriculturist. Similarlv, some of 
my colleagues in the biological sciences still 
only grudgingly recognize the importance of 
the social sciences and interdiscinlinary ap- 
proaches to impact successfully the complex 
intricacies of agricultural development. 


July 22, 1976 


conclude that we have not come even rea- 
sonably close to what we know to be possible. 
There is a significant gap between the po- 
tential and the actual—and it appears to be 
growing. 

These two conclusions juxtaposed against 
each other have recently become a growing 
concern, and I have been trying to wrestle 
with the question “why?” Why does the 
global food crisis persist at such an acute 
level—a level which is higher than what 
is warranted with our tested, and proven 
knowledge? Is it merely the normal lag in 
the process of implementation between all 
research and its application? Or are thére 
other variables which we have ignored that 
may be significant? 

There is one possible explanation in which 
I have become increasingly interested and 
paradoxically it was sharpened by the theme 
of this conference. 

The theme of this conference is "The Role 
of the Professional in Feeding Mankind.” 
Professionals may be classified into several 
groups, each of which is an important actor 
in the world food “drama.” But have we been 
defining “professional” too narrowly? 

There is perhaps a neglected cluster of 
professionals who are rarely mentioned in 
discussions of the global crisis. I refer to the 
role of “professional politicians.” 

The politicians are the persons who must 
adopt, finance, advocate and defend the 
policies, programs, and projects recom- 
mended by the scientific and technical pro- 
fessionals. Have we neglected the politicians’ 
critical role? Have we, who consider our- 
selves as agricultural development profes- 
sionals, paid suficient attention to the po- 
litical professional? 

Often the professional politicians see the 
policies formulated, choices to be delineated, 
and issues to be resolved from quite different 
perspectives than do the agricultural devel- 
opment professionals. How many times has a 
perfectly valid scientific solution—or even a 
set of equally viable alternatives—been frus- 
trated by the decision of the political pro- 
fessional? 

Is there a dimension to this which has 
been responsible for the frustration that one 
feels as one looks at the attainable versus 
the reality in the’continuing global food 
crisis? 

(Parenthetically I must add that in light 
of the low esteem in which a few politicians 
are currently held, I am using the term 
“politician” as T. V. Smith once defined the 
much maligned word: “A politician is a per- 
son who can compromise the issues without 
compromising himself.” ) 

Without downgrading the role of contri- 
bution of persons whom we normally con- 
sider as “professionals,”’ I believe we must 
expand our definition of professionals by in- 
cluding politicians. Most important, this 
redefinition must be applied equally in the 
developing world, the industrial world and 
the post-industrial world—if we are to 
achieve the levels of agricultural develop- 
ment that we all would like and consider 
possible. 

PROFESSIONAL POLITICIANS IN THE DEVELOPING 
WORLD 

There are two political requirements for 
achieving significant, sustained agricultural 
development: * First, that the political lead- 
ership have a genuine commitment to the 
goal of agricultural development; and sec- 
ond, that they have an understanding of the 
process. 

On the issue of commitment, one is forced 
to ask the question “why have so many gov- 
ernments failed to adopt policies or to carry 
out programs and projects even in those 


* Admittedly, there are a number of other 
political requirements such as political sta- 
bility which are also key variables. 
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problem areas where there is virtually uni- 
versal agreement on the technical strategies 
that are required?” In some nations, even 
where there is expressed commitment to 
agricultural process, the gap between reality 
and the commitment is wide. Why has this 
happened? Is it because we have not con- 
centrated our attention in this critical 
arena? s 

I realize that the policy area in its full 
political trappings is probably the most 
sensitive arena into which foreign aid and 
technical assistance could venture. One of 
the traditional “commandments” of foreign 
aid by outsider non-citizens has been: “Thou 
shall not intrude into the national political 
policy-making of host nations.” Candidly, 
I admit that I have taken that same posi- 
tion for many, many years. And I believe 
the prohibition was correct—at least for 
former times. But as I look at how our 
problems internationally are becoming more 
and more strongly interrelated in a resource 
limited world, I am beginning to wonder to 
what extent we may not find ourselves in- 
creasingly forced to adopt a stronger posi- 
tion on the issues which impinge on food 
policy and policy implementation in all 
nations. 

I fully realize that this is a very, very 
sensitive subject. But one cannot ignore the 
extent to which either the failure to adopt 
the right food policies or the adoption of 
wrong policies in many cases has had a 
reverberating multiplier impact in other na- 
tions around the world. This has been true 
both for the developing nations and for the 
industrial ones. The international impact 
of domestic policies works both ways. Indeed, 
the disputes and conflicts experienced at the 
first and even most recent meeting of the 
World Food Council are dramatic examples 
of these political issues coming to the fore. 
The growing acerbity in the debates of the 
United Nations and its agencies are symp- 
tomatic of the burgeoning politicization of 
world development issues. We in the United 
States have never really faced up to the 
political dimension of the agricultural de- 
velopment process in the developing world 
and are now being forced to consider that 
set of variables in international arenas. 

From another perspective, it could be 
argued that the situation today is far more 
appropriate for a candid dialogue on the 
political issues of agricultural development 
among the concerned parties than ever 
before. 

One of the most significant changes in 
recent years has been the growing recognition 
by political leadership in the developing 
world that their “tenure in office’ depends 
to a great extent on their capacity to lead 
and to achieve agricultural development. This 
change has been especially notable in the 
food deficit nations where policies to improve 
agricultural production in their own coun- 
tries to secure help from food surplus coun- 
tries to meet the basic food needs of their 
people have assumed increasing primacy. This 
growing sensitivity has been evident regard- 
less of the political ideological form of gov- 
ernment or how the political leadership was 
attained, 

The basic ingredient in this newly emerg- 
ing political sentiment among political 
leaders has been the adoption of pronounce- 
ments and policies which will favor agri- 
culture, the rural areas, and the farming 
poor. More specifically, some of the various 
expressions of this new political sentiment 
include: 

Getting people back on the land and 
acknowledging that the future of the Third 
World lies with peasant or small farmers. 

Allocating more resources and social serv- 
ices to rural areas to increase agricultural 
production and the rural quality of life. 
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Adopting policies which address centuries 
old institutional rigidities related to the 
ownership and operation of land. 

More than at any previous time, there is 
a greater awareness of the need to adopt 
strong policies favoring agriculture or which 
reflect a higher priority for this sector. Thus, 
the time may now be far more propitious 
to face the constellation of political issues 
which we have traditionally avoided. 

The second neglected dimension is foster- 
ing a greater understanding of the agricul- 
tural development process among the pro- 
fessional politicians. In all candor, I believe 
that we have been less than successful in 
achieving the desired, minimal levels of 
understanding among political leaders. 

Lest you believe that my view is wholly 
negative, I readily concede that we have 
had some impact upon the next tier—those 
agricultural and developmental professional 
experts who advise the professional poli- 
tician. Such persons do play a significant 
role in establishing the framework for 
policies and resolving the very complex 
issues and choices which confront heads of 
state and other political officials. Our infiu- 
ence among these advisory professionals has 
included such activities as workshops, train- 
ing materials, advanced degree training and 
the services of advisory teams. Efforts have 
also been made, such as those of my former 
colleague Art Mosher? to reach the middle 
echelon worker or bureaucrat so as to pro- 
vide such officials with a better understand- 
ing of the agricultural development process. 

Yet, while it is manifestly true that we 
have had “advisory teams nad experts"”— 
both national and foreign—who have sat 
at the elbow of Ministers and even Prime 
Ministers or Presidents in Third World na- 
tions, the fact remains that on the whole 
our impact has been minimal. How many 
times can we point to individuals or in- 
stances where we or our works have facili- 
‘tated the professional politicians to ac- 
quire a sound understanding of the agricul- 
tural development process and of a proper 
strategy to bring it to pass? 

But our greatest area of neglect has been 
our low level of concern for this political 
dimension, broadly defined. If we are to be- 
come more serious about the political vari- 
ables in the agricultural development for- 
mulge, we should be seeking answers to such 
questions as the following: 

What are the political consequences of 
alternative agricultural policies, reallocation 
of resources, land reform measures and re- 
lated questions? In a given country, which 
citizens or groups stand to lose as a result 
of the policy change we are considering as 
part of new rural development strategy? In 
other words, who is likely to oppose the 
change? How are they connected to the 
political decision-makers? How can the 
strength of their opposition be blunted? 

Are there ways of introducing change—or 
is there a pace of change—which will either 
neutralize opposition or strengthen the 
hand of supporters? Will the political pro- 
fessionals, that is the high level govern- 
mental decision-makers, see their political 
futures as tied closely to one or another seg- 
ment of those likely to gain or lose as a 
result of the agricultural development strat- 
egy under consideration? 

How can we maximize consensus behind 
the policy which makes good use of scientific 
knowledge? 

What are the international consequences 
of alternative policies? How can food sur- 
plus nations be persuaded that the deficit 


* Among Mosher’s books are Getting Agri- 
culture Moving (1966); Creating a Progres- 
sive Rural Structure (1969); To Create a 
Modern Agriculture (1971); and Serving 
Agriculture as an Administrator (1975). 
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nations are taking all reasonable measures 
to help themselves? 

We should understand that when con- 
fronting development policy, a political 
leader is often faced with the dilemma of 
maintaining the popularity or support he 
or she needs to stay in power, on the one 
hand, and, on the other, making tough de- 
cisions which may work hardship and be 
unpopular over the short run. The tough de- 
cision may be dictated by the relevant tech- 
nology, and over the long run, may be criti- 
cally important to increased food produc- 
tion and to the broader population. 

But it may also lose supporters. For ex- 
ample, enforcing minimum price supports 
on grain to benefit producers is likely to 
raise prices temporarily to urban consumers. 
Or investing in rural infra-structure often 
comes at the cost of restricting urban serv- 
ices. Or expanding lower level education for 
rural youth may temporarily hold down the 
expansion of urban universities. Land re- 
form decisions are among the most difficult 
and call for careful analysis and bold de- 
cision-making which balance equity and pro- 
duction variables. In these situations, the 
political decision-makers may be faced with 
choices which directly affect their own future 
in office. Only the professional politician can 
judge the correct balance, but as develop- 
mental professionals we must seek under- 
standing of the trade-offs involved and be 
prepared with research delineating the rele- 
vant variables, This role is essential if we are 
to continue as useful advisers and continue 
to have the éar of the political professionals. 


PROFESSIONAL POLITICIANS IN THE INDUSTRIAL 
AND POST-INDUSTRIAL NATIONS 


The issue of our neglect of the professional 
politician is not limited to those in the de- 
veloping world. Those in the industrial and 
post-industrial nations of the world must be 
included in this calculus as well. Indeed, 
there is reason to believe that their role in 
the agricultural development process is of 
equal importance. 

This is true whether such persons occupy 
positions in national bilateral programs or 
in international organizations. For example, 
Robert McNamara’s adoption of low-income, 

t agriculture as a high priority de- 
velopmental goal for the World Bank has 
had an incalculable impact upon efforts in 
the Third World. Similarly, Dr. John A. Han- 
nah’s long-standing commitment to the 
centrality of agricultural development was 
reflected during his recent tenure as leader 
of the U.S. Agency for International Devel- 
opment. In both instances, I view their roles 
as that of professional politicians impacting 
and carrying out policies related to agricul- 
tural development. 

Even in the advanced industrial and post- 
industrial nations there is a need to in- 
clude the professional politician more delib- 
erately in our calculus. Let me choose the 
United States as a case in point. 

Recent actions by the U.S. Congress, such 
as the addition of Title XII to the Foreign 
Aid Act, reflect the resurgence of awareness 
and commitment to the centrality of agri- 
cultural development abroad if the chronic 
world food crisis is to be satisfactorily 
treated. Yet despite these developments, the 
policy debate has been limited. Once the 
impact of the first Russian wheat agreement 
eased and the Arab ofl embargo declined, 
attention shifted away from the food/energy 
crises. But the march toward an even tighter 
global economy marches inexorably forward. 

The world economy is global and is grad- 
ually forcing a realization that neither the 
rich nations nor the poor can achieve their 
goals in independent isolation. We in the 
United States must recognize this reality if 
we are to play our proper role in meeting the 
challenge of people and food in one world. 

There are several vital policy issues that 
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must be faced and debated by our elected 
Officials, our political leaders. For example, 
how do we deal with our “food power?” The 
United States and the few other food surplus 
nations have the awesome power to decide 
the fate of the human masses of the world. 
The United States, for example, has a larger 
proportion of the world grain market than 
the Arab countries have of the energy mar- 
ket. Furthermore, the United States gained 
more from the rise in food prices than we 
lost in oil prices. Some wag has said that 
“the Arabs have the crude but America has 
the food.” And food is power which we must 
find ways of using—both wisely in our own 
long-term self-interest and in the interest 
of humanity. 

World leaders and our own thoughtful 
critics know that many policies have not al- 
ways been oriented to the needs of the maxi- 
mum number of human beings or the poor- 
est of the poor. 

The U.S. and other food surplus countries 
need to debate the policy alternatives to de- 
termine what should be our contribution to 
global food problems. While recognizing that 
most of the world’s food must be produced 
in the food deficit countries, should we pro- 
duce food at our full capacity with due re- 
gard for the long-term protection of our 
basic fertility and natural resources? 

When dealing with a universally needed 
commodity, can the U.S. and the other food 
surplus nations show the way toward a de- 
velopmental human policy? Can we use our 
food power more even-handedly and gain 
wide respect in the world community for 
such policies? 

What are the optimal policies and proce- 
dures for resolving the understandable con- 
flicts between prices paid to producers, 
whether controlled or freely negotiated in 
world markets, and the effect of such prices 
on the cost of living of urban dwellers? How 
do we balance the prices paid to producers 
for contributions to world food reserves with 
the effect of such prices on the cost of Mving 
in both the giving and receiving countries? 

Should the allocations of food on conces- 
sionary terms or to world food reserves be 
made under policies and procedures designed 
to strengthen the political commitment of 
leaders of food deficit nations and the poli- 
cies which they espouse to maximize their 
own production and minimize their con- 
tinued dependence upon us? Can this be 
done without charges of economic imperial- 
ism? 

How do we develop a sound national food 
policy which includes international consid- 
erations and more than purely economic 
factors? 

How do we use our “food power” with 
restraint for the high purpose of advancing 
human welfare for the largest number? 

In seeking to resolve the complex and 
often conflicting policy issues involved above, 
elected politicians in the industrial and post- 
industrial nations will need the best sci- 
entific and technical advice possible—the in- 
sights of the experienced old development 
hands. Our elected officials will also need to 
direct and utilize the services of a veritable 
army of competent public servants who can 
devise the short-term and long-term pol- 
icies and procedures to give effect to our na- 
tional aims and purposes. Most imovortant, 
the professional politician will need the en- 
couragement and suvport of an informed 
and enlightened public who are committed 
to make the maximum contribution possi- 
ble to the alleviation of world suffering. 

Thus, farsighted and sensitive political 
leadership, aided by knowledgeable scientists 
and researchers, by competent public serv- 
ants who can assist in devising creative op- 
erational policies and procedures, and svn- 
ported by an informed and sympathetic 
public opinion—all together can help resolve 
inevitable conflicts of interest. They can 
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forge wise and humane political decisions 
and put the United States and other food 
surplus nations in a position to make a 
maximum contribution toward alleviating 
world hunger. 

CONCLUSION 

The purpose of my talk today has been 
not so much to provide answers as to raise 
questions. 

All of us will continue to work to develop 
and improve our respective disciplinary and 
interdisciplinary contributions to world agri- 
cultural development—new developments in 
fertilizer uptake, better processes for hy- 
bridization, improved economic incentives, 
more efficent marketing/storage arrange- 
ments—these and many other developments 
will continue from your creative and fertile 
genius. These will come. But taking advan- 
tage of and adopting that new technology, 
that new scientific development, that con- 
sensus developmental strategy also rests 
with the political process. Thus, a pivotal 
role will be played by those who are involved 
in making the decisions on agricultural de- 
velopment policy and its implementation— 
the professional politician. 

In conclusion, I hope that I have made 
clear that I see “The Role of the Professional 
in Feeding Mankind” in a context which 
widens the ordinary usage of the term to 
include professional politicians and their ad- 
visers who are confronted with differing as- 
pects of the world food crisis. Politicians, who 
despite their differing requirements and con- 
straints, are committed to agricultural de- 
velopment and understand the process. 

The emphasis which I have given to these 
other actors, not usually thought of as 
“professional,” is in no way meant to dimin- 
ish the importance of the biological scien- 
tists, technical agriculturists, economists, so- 
cial scientists and others from all countries 
whose contributions to helping resolve global 
food problems is basic and undisputed. I gen- 
uinely believe that we need to widen the 
spectrum in order to embrace all aspects and 
dimensions of the problem. 

There is not only room for adding these 
“others” to our deliberations, but without 
their inclusion we are not facing the reali- 
ties of the situation. Indeed, their exclusion 
may well account for our limited success to 
date. There have always been significant po- 
litical variables at work that related to the 
agricultural development process, but to a 
large extent we have failed to include the 
political dimension in our developmental 
assistance strategy. 

There is little doubt that the greatest 
source of unity among the nations or the 
Third World is their universal desire for 
economic development and human progress. 
The new international economic order for 
which they are striving will in the final 
analysis be resolved by the political process 
both domestically and internationally. Agri- 
culture and the people dependent upon agri- 
culture continue to constitute the lergest 
single segment of this basic world problem. 

Those of us whose insights, knowledge and 
energies have concentrated upon this high- 
est priority sector have a significant role to 
play. And our role as professionals will be 
enhanced by broadening our definition to in- 
clude the politician. 

When I look at the key world develop- 
mental issues over the next 25 years—food 
policy, population policy, distributive jus- 
tice, resource “wars”—I have concluded that 
most solutions will be rooted in the ability 
of the political processes, both national and 
international, to deal with them effectively. 
And remembr that, if the political process 
fails to deal with these basic human issues 
of hunger and survival, the inevitable alter- 
natives will be growing interpersonal vio- 
lence, domestic upheaval, and wars. 
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THE WorLD Foop SITUATION: TODAY AND IN 
THE YEAR 2000 
(By Sartaj Aziz) 

Food is one of the most complex, economic, 
political and moral problems of our times. 
Despite a great deal of discussion and de- 
bate, particularly in the past four years, the 
underlying issues are still very confused and 
different groups of people in different parts 
of the world continue to look at the food 
problem from their own particular angle. The 
food situation itself and forecasts about its 
future are clouded by so many imponderables 
that predictions swing from deep pessimism 
to cautious optimism. International discus- 
sions about environment, population, food, 
habitat and water are all part of a sudden 
realization that without a major restructur- 
ing of relationships and concepts, the world 
simply cannot continue the patterns of pro- 
ducion and distribution of the past 25 years 
for the rest of this century. 

2. Similarly, the search for solutions to the 
food problem quickly run into deep moral 
and political dilemmas which go far beyond 
the problem of food. Will the rich nations of 
the world continue to treat the world as 4 
vast market or is there any hope of its evolu- 
tion into a genuine international commu- 
nity? Is there any common ground between 
self-interest and the moral imperatives of 
feeding the whole of mankind? Is it possible 
for developing countries to achieve, within 
a system based on freedom of ownership, 
mobility and consumption, a minimum of 
equality to secure everyone’s basic needs of 
food, clothing, shelter, medicine and educa- 
tion? But before we get into these complex 
questions, let us look at the present food 
situation and its future outlook. 

THE PRESENT FOOD SITUATION 

3. In 1972, the world faced an unexpected 
food crisis partly because total grain produc- 
tion in that year fell, for the first time since 
the War, by 33 million, instead of increasing 
by 25 million tons to meet the annual in- 
crease in demand. This depleted the North 
American grain stocks on which the world 
had depended for two decades. In the next 
three years, world production of cereals * in- 
creased from 1,280 million tons to only 1,360 
million tons, or an average of 2.0 percent 
per year, hardly keeping pace with the aver- 
age increase in demand. As a consequence, 
grain prices throughout these four years were 
two or three-times higher than the pre-1972 
levels. Many countries suffered shortages and 
distress, while higher food prices kept com- 
mercial demand for cereals relatively low. 
About half of a million persons died of 
starvation in many parts of Africa and Asia. 
Food suddenly became a global issue. In 
1975, the developing countries harvested 
bumper crops, and crops in the USA and 
Canada, encouraged by high prices, also 
reached record levels. Although European 
crops were badly affected by adverse weather, 
the world food situation began to improve in 
the short run. Prices of wheat in June 1976 
are considerably lower than the record level 
reached in October 1974. If crops in 1976 
turn out to be as good as expected, we may 
even begin to rebuild stocks from their pre- 
carious levels of the past four years. In other 
words the short-term food situation has “im- 
proved”. It should, however, be emphasized 
that current prices of wheat and rice are 
more than twice as large as the pre-1972 
level of $60 and $140 a ton respectively. Even 
after allowing for inflation the real cost of 
food has increased, and an average Indian 
with a per capita income of $130 and an 
average consumption of 200 kgs. has to spend 
about 20 percent of his income on cereals 
alone at current world prices, against about 


t Throughout this paper cereals include 
rice expressed in paddy equivalent. 
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10 percent which he needed to spend at world 
prices before 1972. 

4. The improvement in the food situation 
is in effect more superficial than real. When 
we go beyond the statistical assessment of 
the current food situation to look at factors 
which really brought about the food crisis 
of 1972-75, we find them largely unchanged. 

5. The food reserves which for two decades 
provided stability of food supplies and prices 
were based on incidental surpluses mainly in 
the USA and Canada, rather than a con- 
sciously designed international system. 
Despite discussions in many different fora 
the world is nowhere near a dependable sys- 
tem of food security. The need to rebuild 
grain reserves to protect the world against 
undue fluctuations in supplies and prices is 
widely accepted, but opinions and interests 
differ about the size and management of such 
reserves. The USA has proposed at the Inter- 
national Wheat Council, a food security 
reserve of 30 million tons but in a loosely 
managed system that will not interfere with 
the commercial markets or prices. The EEC 
and some other exporting countries are pre- 
pared to share a part of the burden providing 
stocks are built up as a part of a formal 
grains agreement and are triggered by price 
movements within agreed limits. In other 
words, the US wants to have food security at 
market prices and most developed importing 
countries are looking for market stability. 
Meanwhile the risks of continued insecurity 
are grotving and are particularly ominous for 
the developing countries. Most developed 
importing countries have already secured 
their future import requirements by signing 
long-term purchase agreements. 

6. The gradual slow-down in food produc- 
tion in developing countries from an average 
of 3.1 percent in 1952-62 to 2.9 percent in 
1962-70, which increased their net cereal 
imports from 3 million tons in 1950-51 to 33 
million tons in 1969-71, has also continued. 
Despite an increase of 5 percent in 1975, the 
average annual increase in food production 
for 1971-75, is two percent. The total cereal 
imports of developing countries have conse- 
quently increased from 33 million in 1969-71 
to about 50 million tons in 1975-76. The cu- 
mulative excess costs of these imports in the 
past three years, because of higher food 
prices has been estimated at $12 billion. 

7. The chronic problem of hunger and mal- 
nutrition, which in many ways is the real 
food problem, has perhaps become more 
serious, notwithstanding the temporary relief 
provided by the large 1975 crops. In 1972 the 


number of people suffering from serious ' 


under-nutrition was estimated at 460 mil- 
lion—being about 20 percent of total popula- 
tion in Africa and Asia and 13 percent in 
Latin America. Even if the proportion of such 
people has not increased, the absolute num- 
ber has gone up and the world is probably 
moving away from its declared goal of abol- 
ishing hunger and malnutrition in a decade, 
20 months after this was agreed at the World 
Food Conference. 

8. Finally, and perhaps most seriously, the 
policies in developed and developing coun- 
tries which in effect brought about the recent 
food crisis in the first place, have remained 
largely unchanged. In the deyeloped coun- 
tries the problems of evolving a new set of 
agricultural, food and trade policies for a 
period of food scarcity have hardly been 
tackled. Even in the developing countries, 
which are becoming increasingly aware of the 
importance of agricultural development, very 
few countries have been able to devise strate- 
gies and policies that can attack the food 
problem in a fundamental sense. In addition 
to these four major factors, any assessment 
of the present food situation must take note 
of many other striking factors: the continued 
maldistribution of food in the world, with 
over-consumption in the developed countries 
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and widespread undernourishment in the 
developing countries; a dramatic change in 
the patterns of world grains trade, with 80 
percent of world exports coming from only 
one region (USA and Canada) and the devel- 
oping countries as a group now importing 
almost half the world grain exports, and cen- 
trally planned economies of East Europe 
emerging as substantial importers; a marked 
improvement in fertilizer availability, but 
with no longer-term international policy to 
prevent cyclical swings in supplies and prices 
that has characterized the world fertilizer 
situation for the past fifteen years. 


THE FUTURE OUTLOOK 


9. The food prospects for 1990 and perhaps 
the year 2000 will depend very much on what 
we do or choose not to do in the next five 
years. Any assessment of the future food 
outlook is only partly a statistical exercise, 
primarily to determine the likely demand for 
food, but whether that demand can be met 
adequately or whether the world faces re- 
curring famines and food shortages, will de- 
pend very much on the efforts of the devel- 
oping countries to increase their production, 
on the willingness of developed countries to 
assist these efforts, on the agricultural and 
trade policies of main food exporting and im- 
porting countries and finally on the feasibil- 
ity and efficacy of international arrange- 
ments to manage the world food economy. 

10. Thus any meaningful assessment of the 
food outlook for the next ten or twenty years 
must go beyond statistical projections into 
the policy implications-of all three inter- 
related aspects of the food question: (i) 
the projected demand for food; (ii) the like- 
ly production or supply of food; and (iii) 
the likely distribution of available food 
supply. Each of these three elements involves 
difficult political issues and conflicts of in- 
terests between different groups of countries. 

Demand for food 

11. The demand for food can be predicted 
much more easily and with a greater degree 
of accuracy than its supply. It must be em- 
phasized, however, that statistical projections 
can be made on reasonably sound assump- 
tions for a decade or so. Those for longer 
periods become progressively less reliable 
and vary with policy changes or inherent ad- 
justments in the preceding period. 

12. The two main determinants of changes 
in demand over the long run are population 
and income growth. The projected demand 
for cereals, wheat, rice and coarse grains for 
the years 1980, 1990 and the year 2000 are 
presented in Annex I, and the implications 
of these projections for per capita demand 
for food are given in Annex II. The main 
conclusions that can be drawn from these 
projections are summarized below: 

(a) In the developed countries total de- 
mand for cereals is likely to increase over 
the 30-year period by 72 percent or 1.8 per- 
cent per annum, from 387 million tons to 
665 million tons, but the demand for coarse 
grains is expected to increase by about 90 
percent, from 275 million tons to 520 million 
tons. In fact about 80 percent of the total 
projected increase in the demand for cereals 
in the developed countries is attributable to 
feed uses of grains. 

(b) In the developing countries the total 
demand for cereals could, however, increase 
from 387 million tons to 1,015 million tons, 
or by 162 percent, if the underlying assump- 
tions turn out to be realistic. This will imply 
an annual average increase of 3.3 percent for 
the 30-year period for cereals. (The average 
increase will be somewhat higher if non- 
cereal foods were to be included.) 

(c) In the centrally planned economies 
consisting mainly of East Europe, USSR and 
China, the demand for cereals is likely to 
increase at the slowest rate—about 70 per- 
cent over 30 years (or 1.8 percent per an- 
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num)—despite an increase of 128 percent in 
the demand for feeds. This is because the 
average population growth rate in China and 
some other centrally planned Asian coun- 
tries in this group is much slower then that 
in other developing countries and the pro- 
portion of grain fed to livestock in USSR and 
East Europe will be a somewhat smaller pro- 
portion of total consumption than in the 
developed countries, increasing from 50 per- 
cent in 1970 to 59 percent in the year 2000 
against 73 percent in the developed countries. 

(d) If the current consumption trends were 
to continue, per capita consumption in devel- 
oped countries would increase from about 
3,000 calories to 3,242 calories and protein 
consumption from 95 to 100 grams. Such in- 
crements could certainly be categorized as 
further ‘over-consumption’, In the develop- 
ing countries the average increase in con- 
sumption from 2,211 calories to 2,615 cal- 
ories will be unevenly distributed between 
different regions, but would provide a wel- 
come improvement if it can be achieved. It 
is also clear that except for the middle- 
income developing countries, the demand for 
cereals for direct consumption will not de- 
cline appreciably. 

13. If the projections for the period 1990- 
2000 were based on low population assump- 
tions of the United Nations for the develop- 
ing countries, the demand growth for that 
period would be only marginally lower. These 
demand projections do therefore provide a 
fairly realistic order of magnitude for the 
future, 2 

Food availability 


14. Factors which are likely to affect the 
supply of food in the future are much more 
uncertain and unpredictable, and include the 
physical resource base, availability of finan- 
cial resources, technological progress, access 
to internal and international markets, and 
social and institutional factors. It is clear, 
however, that the projected increase of less 
than two percent per annum in the demand 
for cereals in the developed countries and 
the centrally planned economies is less than 
the average increase these two groups of 
countries have achieved in the preceding two 
decades (see Annex III). It is therefore rea- 
sonable to assume that despite some years 
of bad harvest, these groups of countries will 
be able to increase their production of ce- 
reals to meet their own long-term demand. 
The developed exporting countries could also 
produce a sizeable surplus to meet the com- 
mercial demand for cereals from other coun- 
tries and a marginal quantity for conces- 
sional sales to developing countries. 

. 15. The projected increase of 3.3 percent in 
the demand for cereals in the developing 
countries is, however, considerably faster 
than the average increase of 2.8 per- 
cent in production attained by these 
countries in the past two decades, and 
25 percent in the past five years 
(1970-75). The average increase of the past 
two decades is quite remarkable and is faster 
than that achieved by the developed coun- 
tries. But the bulk of it was eaten up by un- 
precedented population growth. The key 
question in the food debate is therefore 
whether the developing countries as a group 
can produce over the next 25 years an addi- 
tional 600 million tons of cereals (or 550 mil- 
lion tons if the lower demand projections 
are used) over and above their current 
production of about 400 million tons? 

16. It is in the context of this key ques- 
tion that two distinct lines of argument 
have been presented in the current debate 
on the food problem. The pessimists empha- 
size many unfavourable factors and predict 
mass starvation within this generation. The 
pressure of growing demand for food, they 
point out, is ecologically undermining some 
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of the major food producing systems in the 
world. There is over-fishing, over-grazing, de- 
forestation and soil erosion in many parts 
of the world. Many experts predict worsen- 
ing weather patterns and unusual frequency 
of droughts and floods. Some draw attention 
to the changing economics of agricultural 
production with cultivation moving into 
marginal land and modern technology re- 
quiring still larger inputs of energy and 
capital. Future increments in production, 
they argue, would be possible at prices that 
cannot be sustained by consumers particu- 
larly in developing countries. 

There is also a great deal of skepticism in 
the current strained atmosphere of inter- 
national cooperation about increasing the 
flow of external resources for food produc- 
tion to the required levels. On top of these 
are the social and political constraints which 
prevent the small farmer and landless work- 
ers from participating in the process of eco- 
nomic and social development. 

17. Another group of economists and scien- 
tists, however, argue that mass starvation can 
be avoided if the food problem is tackled 
resolutely both at the national and inter- 
national levels. There is no shortage of physi- 
cal resources of land and water for several 
decades to grow more food; even with the 
backlog of existing technology, production 
in most developing countries can be doubled 
in 10 to 15 years. In fact only through larger 
food production and the resultant favourable 
economic and social climate, it is empha- 
sized, can the demographic transition to a 
lower population growth be reached in the 
future. 

18. The main distinction between these two 
lines of argument is not one of fact but of 
judgement about what might happen in the 
future. The pessimistic line is obviously more 
sensitive to the outer limits set by finite 
physical resources of land, water and fossil 
fuels and the inner limits imposed by con- 
straints on man's ability to manage complex 
technological and political systems. The op- 
timistic view is based on the asumption that 
pushed for survival, man will have no option 
but to push the frontiers of these limits to 
make the best use of available physical and 
human resouces. It also assumes that much 
larger financial resources will be forthcoming 
to undertake the major effort involved and 
political and economic institutions which are 
& part of the agricultural system will be re- 
structured for the purpose. 

19. In the light of this very wide range of 
possibilities there is no point in concen- 
trating on supply projections in purely statis- 
tical terms. Different countries or regions 
have different resource endowments and dif- 
ferent capacities to use them. The agricul- 
tural system of each country is affected not 
only by its own internal political and eco- 
nomic institutions, but also by external trade 
and economic relationships. Between the 
purely subsistence agriculture and highly 
capital and energy intensive modernized agri- 
culture there is a wide variety of systems that 
are constantly evolving in different parts of 
the world. What each country or region will 
produce in the next 25 years will depend on 
positive and negative influences of all these 
factors taken together. 

20. The commitment of the international 
community at the World Food Conference 
held in November 1974, to abolish hunger and 
malnutrition within a decade, is based on the 
optimistic prospect of incerasing food pro- 
duction in the developing countries at an 
annual rate of about 4 percent per annum. 
The World Food Council has already begun 
work on the concrete implications of this goal 
in terms of requirements for investment and 
inputs and by identifying a group of food 
priority countries whose food problem is 
more serious or whose production potential 
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is significant, to allow adequate concen- 
tration of efforts on these countries. But 
there is no assurance so far that adequate 
financial and policy support will be forth- 
coming for the attainment of this goal. 

21. If these efforts succeed only in main- 
taining the average annual growth of 2.8 
percent attained in the past 20 years, the 
food gap of developing countries will increase 
to 85 million tons by 1985. The gap will, of 
course, be larger if the slow-down that has 
occurred in the first half of the 1970’s can- 
not be reversed. 


Distribution of food 


22. The distribution aspects of the food 
problem, the third element in the future out- 
look for food, is almost as important as the 
production aspect, but has received very little 
attention in the food debate so far. 

23. At the international level, a solution of 
the food problem is closely connected with 
the problem of international distribution of 
food and that in turn is intimately linked to 
the agricultural and trade policies of the US 
which accounts for more than 60 percent of 
world grain exports, But the US policies, un- 
like the past two decades, are no longer fully 
determined by the US Government. Since 
1970, as a matter of deliberate policy, the role 
of the Government in agriculture has been 
curtailed through the liquidation of Govern- 
ment held stocks, reductions in food aid and 
elimination of price support operations, Thus 
paradoxically, while the dependence of the 
world on the US grain exports has been in- 
creasing, the US Government has been shift- 
ing this responsibility to the uncertain and 
erratic forces of the market. Even the modest 
international framework agreed at the World 
Food Conference to regulate the world food 
economy within certain agreed parameters 
of objectives and guidelines has not yet been 
created. These comments on the present 
precarious state of affairs do not of course 
imply any reflection on the efficacy of the 
market system in an ideological sense. The 
market has a very useful role to play in pro- 
viding incentives to producers and determin- 
ing prices, but agriculture is such a volatile 
sector that no country can afford to leave the 
entire management of such a critical com- 
modity as food to vagaries of the market. 
Even the US has not done so in the preceding 
20 years. If we depend only on the market, 
the rich will eat and the poor will starve, the 
rich farmer will benefit and the small farmer 
will go bankrupt. 

24. Another aspect of international distri- 
bution of food is the problem of over-con- 
sumption in the rich countries. The relation- 
ship between affluence in some countries and 
hunger in others has not been fully investi- 
gated but it is clear that as long as the avail- 
able food supply is distributed according to 
commercial demand rather than nutritional 
needs, the over-consumption in the rich 
countries will be an important cause of hun- 
ger and malnutrition in years of food short- 
ages. Today about 30 percent of the world 
population in the rich countries uses about 
two-thirds of the world grains supply, about 
60 percent indirectly as livestock feed. In 
other words, per capita consumption of grain 
in the rich countries is three times that in 
the developing countries. The total quantity 
of grain fed to livestock—about 400 million 
tons—is more than the quantity consumed 
by human beings in India and China taken 
together. This relative over-consumption is 
of course harmful in itself. In the last 20 
years the average longevity of the US citizen 
has not increased at all, despite a 30 percent 
increase in food consumption because of 
diseases associated with over-consumption. 

But how would a reduction in grain con- 
sumption in the rich countries help to 
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improve nutrition in the poor countries? 
The only long-term solution is a corre- 
sponding transfer of incomes to the poor 
to create effective demand for food, but that 
will take time. In the meanwhile, it is nec- 
essary to determine a kind of food consump- 
tion ceiling or maximum and a food con- 
sumption floor or minimum along with se- 
lected policy instruments that can be used 
to curtail consumption at least in years of 
bad crops when prices go up beyond agreed 
limits. Even if marginal shifts are achieved 
in consumption, the supply in the world 
markets will improve and developing coun- 
tries with food shortages will be able to 
buy food at reasonable prices. 

25. At the national level the problem of 
food distribution is not merely a question of 
distributing free or subsidized food in 
schools or factories, but is linked to the 
whole pattern of ownership of land and 
other assets, income distribution and em- 
ployment opportunities. Even if all the re- 
quired financial resources, inputs and tech- 
nology were available, the poorest quarter 
of the population, which has very little land 
or no land and no employment prospects, 
will not be able to benefit from them and 
will remain hungry. The crux of the food 
problem lies in evolving a pattern of devel- 
opment that will involve the small farmer 
and the landless labourer in employment 
and production. China, with about one-fifth 
of the world population, has already dem- 
onstrated the sticcess of a development 
strategy based on basic human needs and a 
more egalitarian approach to the distribu- 
tion of the fruits of progress. 

CONCLUSION AND MAIN ISSUES 

26. This brief analysis of the current food 
situation and its future outlook leads to 
some significant conclusions. These and the 
issues they raise are summarized below: 

The short-term food situation has “im- 
proved” in a superficial sense, but the main 
long-term factors which brought about the 
recent food crisis are still very much there. 

The future demand for cereals is likely to 
grow at about 3.3 percent per annum in 
the developing countries and at less than 
2 percent per year in the developed coun- 
tries and the centrally planned economies 
over the next 25 years. Changes in assump- 
tions about population growth and incomes 
will not drastically alter these projections 
at least for the period up to 1990. 

The developed countries and the cen- 
trally planned countries could conceivably 
increase their food production at a rate that 
covers their projected demand for food, but 
the required increase needed in the devel- 
oping countries is considerably faster than 
the growth achieved in the preceding 15 
years. The key question is whether develop- 
ing countries can accelerate their food pro- 
duction on a sustained basis over the next 
20-25 years. 

There is considerable potential for increas- 
ing production in developing countries by 
expanding the area under cultivation and 
by improving yields from existing areas in 
the majority of developing countries. This 
will require much larger investment from 
domestic and external sources, assured sup- 
ply of all inputs at reasonable prices, in- 
tensified research and training efforts. Even 
more important, a sustained increase in pro- 
duction will require a major restructuring 
of political and economic institutions and 
other measures to provide larger incomes 
and employment opportunities to the poorest 
segment of the population in developing 
countries. 

The distribution aspects of the food prob- 
lem, both at the national and the interna- 
tional level and almost as important as the 
production aspect, without an orderly system 
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of food distribution, either in an agreed inter- 
national framework or a combination of 
active national policies, the world food econ- 
omy will remain at the mercy of uncertain 
market forces. 

The over-consumption of food in the rich 
countries, besides being undesirable in itself 
is at least one factor In the relative scarcity 
of supply for the poor. It is important to de- 
vise policy mechanisms that will discourage 
over-consumption at least in years of bad 
crops. 

At the national level the problem of food 
distribution is intimately linked to patterns 
of ownership, income distribution and em- 
ployment opportunities. Technical solutions 
to the food production problems can go only 
some distance and may even be counter- 
productive unless they can tackle the distri- 
bution aspects of the food problem. 

27. To sum up, the food problem of the 
next 25 years is essentially manageable, but it 
will require a tremendous national and in- 
ternational effort. In seeking solutions, it is 
important not to look for simple alternatives 
such as larger production versus better dis- 
tribution, or population control versus larger 
production. All three elements—increased 
production, improved distribution and lower 
population growth—are inter-related and 
must be pursued simultaneously. 

28. While these longer-term tasks are be- 
ing undertaken, the world must evolve a 
dependable system of food security and food 
distribution that will effectively replace the 
system that disappeared in the early 1970's 
and prevent future disasters. The principal 
responsibility for this rests, I feel, with the 
United States. As Barbara Ward said recently: 

“There is perhaps a profound significance 
in the fact that all these problems of world 
community have come to a head just as 
America approaches its Second Centennial. 
Certainly no nation is called upon today for 
a comparable effort of leadership. To hold 
in one's hand the living or dying of half a 
million children, to be the only power capa- 
ble of beginning the building of grain re- 
serves, to be the chief state with power and 
wealth enough to rise above the narrow temp- 
tations of naked market power—here is a 
challenge unequal in history. And if it is not 
met, it is with foreboding that America’s 
friends will recall the words of Thomas 
Jefferson, founding father and _ tutelary 
genius of the new republic: ‘Indeed, I trem- 
ble for my country when I reflect that God 
is just’.” 


OVERREGULATION OF OUR COL- 
LEGES BY THE FEDERAL BU- 
REAUCRACY 


Mr. THURMOND. Mr, President, from 
time to time beginning last year, I have 
attempted to bring to the attention of 
the Senate the problem of overregula- 
tion by overgovernment in our colleges. 
In the first of these statements, I pointed 
out the plight of little Hillsdale College 
in Michigan. President Roche of Hills- 
dale College still fights to stop HEW 
from meddlesome intrusion into the af- 
fairs of that small college. 

Later, I pointed out the deep concerns 
of the presidents of Catholic University, 
Georgetown University, American Uni- 
versity, and George Washington Univer- 
sity. The leaders, among college edu- 
cators, are tired of the Federal Govern- 
ment trying to run the colleges. 

When will we in the Senate begin to 
pay attention to the concerns of the 
leaders in higher education? When will 
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we say to the bureaucrats, “Stop”? To 
my colleagues in the Senate, I say the 
time is now. It is time that we consider 
the unnecessary cost with which the 
colleges are faced, their loss in inde- 
pendence and the redtape monster who 
always stands ready to interfere in every 
move they make. I say the time to act 
is now. 

It is time we permit our colleges to 
once more chart their own courses and 
be the masters of their destinies. It is 
time that we give true meaning to the 
Declaration of Independence, which the 
presidents of the local universities in 
Washington, D.C., published earlier this 
year. 

Recently, an article appeared in U.S. 
News & World Report, which stresses the 
urgency of this problem. 

Mr. President, I ask unanimous con- 
sent that the article in US. News & 
World Report, “Another Campus Re- 
volt—This Time Against Washington,” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ANOTHER CAMPUS REVOLT—THIs TIME 
AGAINST WASHINGTON 

A mood of rebellion is spreading among 
college educators who are finding themselves 
increasingly under the thumb of a benevolent 
despot—the federal bureaucracy. 

Since 1960, more than 50 billions in Gov- 
ernment dollars has flowed from Washington, 
D.C., to the campuses of the nation. 

This money enabled them to absorb soar- 
ing enrollments, upgrade faculties and ex- 
pand research—much of it for the Govern- 
meng. 

Now educators are having to pay the price 
for that largess. 

They are under mounting pressure to 
comply—just as public utilities, television 
stations and drug companies have to—with 
federal regulations on what they can and 
can’t do, or risk a cutoff of Government 
support. - 

STREAM OF GUIDELINES 

This means compliance with a never-end- 
ing stream of Washington’s guidelines on 
student admissions, faculty hiring and pro- 
motion, curriculum changes, degree require- 
ments, fees, class, size, facilities, salaries, 
pensions, discipline and athletics. 

Many of these guidelines have their origin 
in a rule requiring “affirmative action” by 
institutions to apply laws that bar discrim- 
ination against women and racial minori- 
ties whether as students or teachers. This 
rule is sometimes blamed by college officials 
for producing a lowering of standards, with 
“reverse discrimination” against white 
males, 

Campus administrators also must deal 
with a wide variety of other federal statutes 
and rules that cover matters ranging from 
occupational safety to environment and 
health. Federal research-and-development 
contracts often change course content and 
direction. 

Today, colleges and universities are be- 
coming restive—and even defiant on oc- 
casion, 

Some are refusing to participate in any 
federally aided programs. Many are appeal- 
ing to Congress and the courts for help 
against what Texas A & M President Jack 
K. Williams calls “bureaucratic blackmall.” 

Meantime they are having to live with 
these hard facts: 
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Nearly 400 federal programs now directly 
affect higher education. About 50 executive 
agencies and two dozen congressional com- 
mittees crank out bills, regulations, pro- 
gram guidelines, criteria standards and audit 
requirements for colleges and universities. 

Even a $5,000 federal grant can have at- 
tached to it regulations covering 100 or more 
pages of bureaucratic fine print. An affirma- 
tive-action plan drawn up by the University 
of California at Berkeley to guarantee equal- 
ity of educational and employment oppor- 
tunities alone required 70,000 statistical cal- 
culations. 

It is the Government’s power of the purse 
that usually brings compliance. 

STRINGS ATTACHED 

Congress is now investing almost -0 billion 
dollars a year in higher education, as shown 
in the chart on page 92. Every penny of this 
money has strings attached. Institutions that 
fail to stay in line can lose all federal 
financial assistance. This has never hap- 
pened, however, because, as one federal offi- 
cial put it, “the sanctions for noncompli- 
ance are just too overwhelming.” 

Adds Richard W. Lyman, president of Stan- 
ford University: “In the U.S ‘today, a major 
university cannot divorce itself from Gov- 
ernment support and remain a major uni- 
versity.” 

Educators got a taste of what divorce 
would be like when the Government cut 
back on research-and-development contracts 
in the early 1970s. Environments shrank at 
graduate schools as scholarship money dried 
up. Many institutions had to phase out ma- 
jor research projects, and at some a freeze 
was put on faculty hiring. 

LOOKING FOR HELP 

In their struggle to get out from under the 
Government's thumb, university officials look 
for help from David Mathews, Secretary of 
Health, Education, and Welfare, who had 
first-hand knowledge of their problems’ as 
president of the University of Alabama. 

Secretary Mathews acknowledges that the 
independence and diversity of higher educa- 
tion is endangered by “the enormous pres- 
sure for uniformity" applied by federal agen- 
cies, Further, he concerned that redtape is 
especially burdensome to small institutions 
with small staffs. 

Mr. Mathews told U.S. News & World Re- 
port that HEW has launched studies aimed 
at easing the paperwork load, and that in- 
stitutions are now getting more access to the 
development of regulations. 

The Secretary pointed out, however, that 
much of HEWs bureaucratic machinery is 
the result of social legislation of the last 10 
years, which has conferred great benefits as 
well as problems on colleges and their stu- 
dents. 

With the help of Government tuition loans, 
college enrollments have grown by more than 
6.5 million since 1956. In approximately the 
same period, higher education's land, build- 
ings and equipment increased in value from 
about 18 billion dollars to more than 67 bil- 
lion. Much of this was financed with federal 
dollars. Secretary Mathews said: 

“Somebody has to monitor all this spend- 
ing. Inévitably, the bureaucracy follows the 
dollar. But the regulations are aimed at pro- 
tecting people from any capriciousness in 
bureaucracy and providing uniformity in 
administration of the law.” 

At present, as a result, the long arm of 
Government reaches into almost every corner 
of the campus. Harvard President Derek C. 
Bok described the scope this way in his most 
recent report to the university's board of 
overseers: 

“Rules have been issued to regulate the 
internal operations of educational institu- 
tions by requiring them to grant equal ad- 
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mission to women and minority groups to 
institute grievance procedures in cases of 
alleged discrimination and to open confi- 
dential files for student inspection. 

“Tax laws have been amended in ways that 
affect the incentive to make charitable con- 
tributions to colleges and universities. ... 
Congress has cut certain programs and ex- 
panded others in ways that dramatize the 
power of the purse to alter the shape and 
priorities of the university. Congress has 
demonstrated that it is even prepared to 
regulate the curriculum, Although never en- 
acted into law, the House of Representatives 
passed-a bill in 1974 to induce all medical 
schools to require every student to complete 
six weeks of training in a health facility 
situated in a medically underserved area.” 

Confusion over the Government's role in 
education, critics say, is heightened by the 
multitude of agencies that are empowered 
to enforce the same or similar policies. 

In the area of equal-employment oppor- 
tunity, for example, authority is shared by 
four different bodies—HEW, the Labor De- 
partment, the Equal Employment Opportu- 
nity Commission and the Internal Revenue 
Service. ’ 

Widespread among educators is the con- 
viction that many Government dictums have 
been poorly thought out. President Lyman 
of Stanford spoke of a tendency to “legislate 
or regulate first and ask questions afterward, 
if at all.” 

An example of this often cited by college 
administrators is the Family Educational 
Rights and Privacy Act of 1974, sponsored by 
Senator James L. Buckley (Cons.-Rep.), of 
New York, which denies potential employers 
and other third parties access to grades and 
other school records without the permission 
of the student who is involved. 

The law slipped through Congress without 
public hearings and with little debate. It 
developed into an administrative nightmare 
and eventually had to be sent back to Con- 
gress for major repair work. 

Barbara Pearson, director of affirmative- 
action programs at the University of South- 
ern California, commented that Congress 
passes laws with the best of intentions but 
“regulations that the bureaus put out drive 
us up the wall.” She added that some agen- 
cies “seem more interested in poundage than 
the contents” of the reports they receive 
from universities. 

Typical of the impasse that often develops 
between universities and Government was 
Michigan State’s struggle to get approval of 
its affirmative-action plans for equality of 
campus educational and employment oppor- 
tunities. 

Michigan State was told in 1975 that it 
would have to draft a whole new set of affirm- 
ative-action standards to keep a million 
dollars’ worth of federal contracts. It got 
two weeks to come up with a new plan that 
would have cost an estimated $100,000 to 
develop. 

After frantic negotiations, HEW finally re- 
lented—by approving an affirmative-action 
plan originally submitted by MSU in 1970. 

PANIC FOR WEEKS 


The university’s relations with the Govern- 
ment have improved since then, but admin- 


- istrators are still jittery. Said Robert Perrin, 


vice president for university and federal 
relations: “You get a Government envelope 
in the mail in the morning and it can throw 
the whole university into a panic for weeks.” 

At other institutions, the mood ascends 
to a high pitch of indignation. 

“We stand at the gates of the kingdom of 
chaos,” said President Jack K. Williams of 
Texas A & M. He maintained that the Equal 
Employment Opportunity Commission “is at 
war with us” and HEW “is too often our 
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enemy, too often an agency acting from over- 
stimulated idiocy.” 

A complaint of Chancellor Archie Dykes of 
the University of Kansas is this: “We've had 
to add to our legal staff because our lawyers 
spend so much time corresponding with the 
Federal Government. They hire lawyers to 
write to our lawyers, and we have to hire 
more lawyers to reply.” 

At the University of North Carolina in 
Greensboro, Donald J. Reichard, director of 
institutional research, said 10 reports re- 
quired by HEW last year swamped his com- 
puter facilities. “All other uses of the com- 
puter stopped,” he recalls. “For a six-month 
period we did nothing but HEW reports.” 

One report from Greensboro to the Office 
of Civil Rights was 1,187 pages in length and 
weighed more than 12 pounds. 

Costs are equally staggering. 

Compliance with five federal programs is 
costing Harvard up to 8.3 million dollars a 
year. At the University of Rochester, Govern- 
ment red tape is estimated to add 1 million 
dollars annually to operating costs. 

The University of Kansas, which gets about 
24 millions in federal funds annually, spends 
more than $750,000 a year on compliance re- 
ports. 

Result: Some institutions now are flirting 
with the idea of getting along without fed- 
eral funds. 

The presidents of four universities in the 
Washington, D.C., area—American, Catholic, 
Georgetown and George Washington—have 
issued a “1976 Declaration of Independence,” 
pledging to refuse federal money that en- 
croaches on academic freedom. They as- 
serted: 

“Government interference is disrupting 
higher education to a point where institu- 
tional autonomy is seriously threatened. 
Without the vigorous evercise of independ- 
ence the American system of higher educa- 
tion . . . will certainly collapse.” 

Said Charles U. Daly, Harvard’s vice presi- 
dent for government and community affairs: 
“If it came to the point where we really felt 
we were sacrificing the guts of academic 
freedom, then we certainly would consider 
giving up federal aid, and I hope we'd have 
the courage to give it up. 

“That obviously would be extraordinarily 
difficult for Harvard, and it would be a suici- 
dal decision for a great many financially 
weaker institutions.” 

Robert L. Sproull, president of the richly 
endowed University of Rochester, agrees 
and commented: “Of course we could exist 
without federal grants and contracts, but 
we'd be a much different institution. And the 
country and the 21st century would be weak- 
er for it. 

“But nobody in Washington cares about 
the 21st century. It’s all they can do to 
care about next week, and nothing—abso- 
lutely nothing—goes beyond the first Tues- 
day in November.” 

In fact, about 75 private colleges and uni- 
versities receive either no Government aid 
or assistance in amounts of less than 2 per 
cent of their budgets. 

Many educators, however, learned last Oc- 
tober that there may be no escape from 
bureaucratic entanglements. 

HEW ruled that, as of October 1, any col- 
lege enrolling students who receive individual 
aid through Government loan and grant pro- 
grams is to be considered a “recipient insti- 
tution”—subject to a wide range of Govern- 
ment controls. 

The ruling covers millions of students 
attending almost every institution of higher 
education in the country. 

Brigham Young University and Hillsdale 
College in Michigan are leading a group of 
schools in efforts to nullify or at least modify 
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this latest interpretation of a “recipient 
institution.” 

Few, however, see a way out from under 
Washington’s lengthening shadow across 
higher education. 

The president of Baylor University Abner 
V. McCall, concedes that although Baylor 
refuses to accept bullding grants or Govern- 
ment loans, it has been lassoed by the new 
recipient-institution ruling. 

Mr. McCall adds ruefully: “If you’re in 
for a penny, you're in all the way.” 

In that situation, educators are besieging 
Congress and HEW with demands for a big- 
ger voice in developing legislation affecting 
their institutions and in drafting regulations 
for the administration of new laws. Two prin- 
cipal aims: 

First, get Congress to assume responsibility 
for monitoring regulations affecting educa- 
tion to make sure they’re working fairly. 

Second, change employment rules designed 
for business and industry but unworkable 
for universities. 

In courts, too, educators are challenging 
bureaucratic demands. 

A VICTORY 

When the State of Maryland was threat- 
ened with the loss of 65 million dollars in 
federal aid to its 28 public colleges because 
of alleged failure to eliminate racial segre- 
gation, it obtained a federal-court injunction 
restraining HEW’s civil-rights office from 
carrying out its threat. The court held that 
the Government had acted “arbitarily and 
whimsically.” 

Beyond those measures, Frederic W. Ness, 
president of the 1,400-member Association 
of American Colleges, is advising college offi- 
cials to be more alert to what goes on in 
Congress. “Sometimes we have been caught 
napping,” he said. 

From Stephen Bailey, vice president of the 
American Council on Education, comes a 
further admonition to the academic hier- 
archy: to continue improving their old “im- 
age” in Washington, where, unfairly or not, 
they have had a reputation for being “exclu- 
sive, self-indulgent, patronizing and sloppy.” 

On more and more campuses there is rising 
talk of organizing a common front of faculty 
members, alumni and administrators in the 
battle against the federal bureaucracy. 

Until a more effective challenge is mounted, 
however, many educators share the feeling 
of Harvard’s Derek Bok that “it is unlikely 
that higher education will do much more 
than fight a series of rear-guard actions to 
ward off the more menacing forms of Govern- 
ment intervention.” 


SENATOR PATRICK LEAHY—FRIEND 
OF SMALL BUSINESS 


Mr. McINTYRE. Mr. President, I 
would like to call my colleagues’ atten- 
tion to an article about our friend, the 
distinguished junior Senator from Ver- 
mont, that appeared in the June issue 
of the Small Business Reporter. 

The article is appropriately titled 
“Senator Patrick LeaHy: Committed to 
the Needs of Small Business.” 

I say “appropriately titled,” Mr. Presi- 
dent, because I am keenly aware and 
deeply appreciative of Senator LEAHY’S 
commitment to the needs of small busi- 
ness. The Senator and I not only repre- 
sent neighboring States and occupy ad- 
joining offices, we share a deep concern 
about this vital element in our economy. 

As the article notes, Senator LEAHY 
comes by this commitment and concern 
naturally, for his father was a small 
businesman and the Vermont economy 
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is characterized by a preponderance of 
small enterprises. 

Although his committee assignments 
do not include small business matters 
directly, this does not discourage Sen- 
ator Leany from keeping abreast of 
small business’ problems, scrutinizing 
small business legislation, cosponsoring 
worthwhile small business legislation 
and, indeed, preparing his own small 
business legislation. 

I am particularly appreciative of Sen- 
ator LeaHy’s vigorous cosponsorship of 
my Energy Research and Development 
Free Enterprise Act, for I am certain his 
efforts helped win Senate approval of 
this legislation. And I am equally grate- 
ful for his legislative interest in reduc- 
ing bureaucratic redtape, another of my 
primary concerns. 

Mr. President, I ask unanimous con- 
sent that the Small Business Reporter 
article on Senator Leaty be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR PATRICK LEAHY: COMMITTED TO 

THE NEEDS OF SMALL BUSINESS 


U.S. Sen. Patrick J. Leahy (D-Vt.) says he’s 
particularly sympathetic to the needs of 
small businessmen because his father was 
one and because Vermont is a state of small 
enterprises. 

“I really couldn't help but have been af- 
fected by my own personal experience in 
growing up in a home that was in the front 
of my father’s printing plant in Montpelier,” 
the senator, 36, recalls. 

“The printing plant was attached to the 
back of our house, and we lived in the front,” 
he says. “I lived there until the time I was 
married. That certainly affected my thinking 
a great deal.” 

In a telephone interview, Leahy reminisced 
at length about his childhood days at The 
Leahy Press. 

Until he retired three years ago, the sena- 
tor’s father was a small businessman, Leahy 
said. His father’s former colleagues have been 
anything but bashful about giving the sena- 
tor advice, he said with a laugh. “A lot of his 
former business associates have felt free to 
contact me at some length to fill me in on 
their feelings.” 

Asked what he would do if he had to weigh 
the interests of small businessmen against 
those of consumers, Leahy replied he doesn’t 
think those interests very often conflict. 

“For the most part,” he said, “most of the 
things that benefit consumers have benefit- 
ted the small businessman and vice versa. 
Small businesses are well served when the 
consumers have faith in the marketplace and 
also have money to spend. That’s almost 
axiomatic.” 

Although his committee assignments don't 
include small business matters directly, 
Leahy said, he tries to keep up with the re- 
ports by the Select Committee on Small 
Business. 

He also encourages small businessmen who 
have requests to contact him on a toll-free 
Wats line (1-800-642-3193). Those who ex- 
press an interest in his activities, he said, 
have their names placed on his “Editors’ 
briefing” list. 

As for legislation he’s endorsed, Leahy said 
he’s particularly proud of co-sponsoring Sen- 
ate Bill 2845, now law, which was better 
known as the Energy Research and Develop- 
ment Free Enterprise Act. 

“What it does,” he said, “is increase small 
business participation in federal energy re- 
search and development programs. It re- 
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quires the federal Energy Research and De- 
velopment Agency (ERDA) to direct 20 per 
cent of its funding to small businesses, 

“Most of the energy breakthroughs in the 
past,” Leahy said, “have come from small 
entities. What this bill does is insure that 
all the energy research money isn't going to 
just be taken by three or four giant energy 
companies, like the major oil and nuclear 
power companies, 

“This bill,” he said, “requires that at least 
20 per cent of the funding is going to small 
businesses that may be working on anything 
from wind power to more efficient motors 
for cars.” 

Not only did he co-sponsor the bill, he 
said, but he testified on behalf of it and 
“worked hard for passage.” 

Leahy said he also supported the Small 
Business Emergency Relief Act (H.R. 5541) 
“which provides relief to small businesses 
caught in the squeeze between fixed price 
federal contract commitments and the rising 
costs of materials, supplies and energy.” 

What the bill, now law, does is provide 
flexibility in federal contracts which failed, 
when written, to allow for “the almost un- 
precedented inflation increases of the last 
few years,” he said. 

The senator was a co-sponsor of Senate 
Bill 2498, which gave eligibility for Small 
Business Administration assistance to some 
kinds of agricultural enterprises, 

“What that does,” Leahy said, “is bring 
most small agricultural activities—family 
farms and so on—under SBA. It’s very im- 
portant in a state like Vermont where a 
great many of our small businesses are, of 
course, farms, family farms.” 

Another bill the senator co-sponsored was 
Senate Bill 408, now law, which abolished 
fair trade laws. 

Just last April the Senate adopted Senate 
Resolution 104, Leahy said, which gives the 
Select Committee on Small Business juris- 
diction over all proposed legislation primar- 
ily relating to the SBA. Leahy, again, was 
co-sponsor. 

“What that means,” he says, “is that small 
businesses would have far more voice in the 
Senate than they now do. It wouldn’t be just 
the larger businesses with a voice; small 
businesses would have a much bigger voice 
than they do now.” 

Leahy says he is preparing legislation of 
his own designed to “cut red tape in bureauc- 
racy,” which was something his father com- 
plained about while in business, Leahy re- 
calls. “I'm sure small businessmen will be 
interested in that.” 


POLITICALIZATION OF THE 
OLYMPICS 


Mr. PEARSON. Mr. President, politics 
and nationalism have never been com- 
pletely absent from the modern Olympic 
games. But to argue that international 
athietics have been politicized, does not 
require that this continue; it is time that 
this trend be stopped. It is time for the 
International Olympics Committee, sup- 
ported strongly by the United States, 
to develop new procedures to prevent the 
use of the Olympics in the future as an 
arena for international politics. Unless 
far-reaching changes are made, I do not 
believe that the games, as they are now 
organized, will be a tradition worth 
continuing. 

There have been two separate, but 
equally disturbing developments during 
the XXIst Olympiad in Montreal; the 
host government of Canada’s opposition 
to the participation of the athletes from 
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the Republic of China—Taiwan—and the 
boycott of the games by 28 African na- 
tions because a rugby team from 
New Zealand had played in , South 
Africa. Thus, 29 nations with over 
700 athletes who had trained for 
years to participate in these games, 
will not be present. This represents 
an elimination of nearly 25 percent 
of the countries—from 115 to 86—and 
over 10 percent of the athletes. Reducing 
the competition demeans the accom- 
plishments of the remaining athletes. For 
example, the world record holder in the 
1500 meter run is now prevented from 
entering the race. 

The African withdrawal is an empty 
gesture that has nothing to do with the 
Olympics. The Africans protested the 
willingness of New Zealand to play rug- 
by, a non-Olympic sport, in South Africa. 
There is a great deal of hyprocrisy in this 
action. Many of these African nations 
have imported South African products 
for years, thus helping that nation far 
more than any tour by a rugby team. 

The Africans could hardly have se- 
lected a less logical victim than New Zea- 
land. Long a strong critic of South 
Africa’s racial policies, New Zealand has 
set an example for a viable multiracial 
society. New Zealand’s Maori population 
enjoys opportunities, assistance, and in- 
tegration. The African nations’ decision 
to pick on a small country because its 
government refused to stop a privately 
financed sports club from playing in an- 
other country, interferes with the demo- 
cratic principle of free travel. Success in 
this endeavor would create a bad prec- 
edent for the future. 

Damaging as it is to the games, any 
government has the right to pull out, 
despite the unfortunate consequences to 
themselves, their athletes and the cause 
of international harmony. More disturb- 
ing is the action of the Canadian Gov- 
ernment, which in effect, denied the Tai- 
wanese athletes participation. 

The Republic of China was the dele- 
gation’s name when Canada sought the 
1976 games. Ottawa’s refusal to issue 
visas to athletes from a long-standing 
member of the International Olympic 
Committee, for whatever political rea- 
sons, is an inexcusable breach of faith. 
By allowing the Canadian decision to 
stand, the International Olympic Com- 
mittee has renounced their authority to 
determine which nations should be rep- 
resented. Such a precedent is more far 
reaching and ominous than the African 
boycott. 

The 1980 summer Olympics are sched- 
uled to be held in Moscow. If we sanc- 
tion the Canadian precedent, will the 
Soviet Union also exclude nations from 
the next games, and, if so, on what 
grounds? The possibilities seem endless. 
If the Canadians can exclude the Chi- 
nese of Taiwan at the request of the 
Chinese of the mainland, will the So- 
viets exclude the West Germans at the 
request of the East Germans? Will they 
exclude the Israelis at the request of the 
Arabs? Will they exclude the United 
States at the request of African nations 
who are upset because a private Ameri- 
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can women’s gymnastic team visits 
South Africa? 

Unless we undertake prompt action to 
prevent future exclusion of Olympic 
teams for political reasons, the spirit of 
Olympic competition will be destroyed. 
Consequently, I urge both the Interna- 
tional Olympic Committee and the Soviet 
Government to issue public pledges that 
no athletic team will be denied partici- 
pation at the Moscow Summer Olympics. 
If the Soviet Union should decide, for 
whatever reason, to refuse any athletic 
team permission to participate, then the 
IOC should select an alternative site for 
the games. Of course, the United States 
should also reaffirm its pledge to admit 
all Olympic athletes to the 1980 winter 
games at Lake Placid. 

The purpose of establishing the mod- 
ern Olympics was to provide a vehicle 
for the nations of the world to compete 
peacefully on the athletic field. If the 
Olympics become nothing more than 
just another forum for political hostili- 
ties, they will not be worth continuing. 


TOWARD A NATIONAL SMALL BUSI- 
NESS POLICY 


Mr. HUMPHREY. Mr. President, a 
strong independent small business sec- 
tor is essential to the development of a 
vigorous economy. I know of few people 
who would challenge such a statement. 
But too often, both the administration 
and the Congress have virtually ignored 
the needs of the small business person. 

During the past year a new congres- 
sional interest in small business enter- 
prise has emerged, however, little legis- 
lative action has been taken to deal with 
the problems that face the independent 
business person. 

When one considers the size of the 
small business sector, such Federal in- 
difference and inaction becomes an es- 
pecially acute problem. Small business 
accounts for 43 percent of the U.S. gross 
national product—GNP—and 48 percent 
of the business portion of the GNP. Small 
business employs over half of the work- 
ers in the Nation’s labor force. But still 
little is done to help the small business 
sector hold steady, much less grow and 
prosper. Never has an entity so large been 
so effectively overlooked by so many. 

Congress must significantly raise its 
awareness of the impact of its action on 
small business, if it hopes to handle ef- 
fectively the problems facing the small 
business sector of our economy. Bills can- 
not fail to achieve the mission for which 
they were designed. Only authors of bills 
and those who administer their programs 
can. As the authors of bills, we in Con- 
gress must accept part of the responsi- 
bility for the unexpected negative effects 
that sometimes result from our legisla- 
tion. 

Too often, the Federal Government be- 
comes aware of the specific nature of a 
bill’s negative impact on small business 
after the bill becomes law. While a bill 
is being debated and hearings on it be- 
ing conducted, its impact on small busi- 
ness is rarely ever discussed. Congress 
usually reviews the impact of legislation 
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on business, but there is a tacit assump- 
tion that big business equals all business. 
Small business is forgotten. 

This situation must end. I propose that 
we consider a procedural change that will 
permit the Senate Select Committee on 
Small Business to consider for 30 days all 
bills that affect small business, prior to 
the reporting of these bills to the Senate. 
The committee would be authorized to 
determine a bill’s impact on small busi- 
ness and to issue a report to Congress ex- 
plaining the specific nature of the 
impact. 

With such a procedure, Congress will 
address the needs of small business be- 
fore a bill is voted on. For example, with 
this review mechanism in place, Congress 
may well have foreseen many of the 
problems that the Employee Retirement 
Income Security Act has created for 
small business. The bill could then have 
been amended to prevent any ERISA- 
provoked terminations of small business 
pension plans. 

INFORMATION-STATISTICS 

As chairman of the Joint Economic 
Committee, I am well aware that eco- 
nomic policymakers must have solid eco- 
nomic information before they can devise 
effective policies. In the case of the small 
business sector, almost no good economic 
information is available. 

Since statistics on business production, 
sales, inventories, profits, borrowing, fail- 
ures, and others are not broken down by 
any measure of business size, it is im- 
possible to determine exactly what the 
condition of smaller businesses is. With- 
out such information, it is also difficult 
to determine precisely what kind of legis- 
lation is necessary to insure a strong 
small business sector. 

As a prerequisite for effective small 
business legislation and policies, the Fed- 
eral agencies responsible for collecting 
economic information must break down 
the statistics according to business in- 
come level, asset size, and employee 
number. 

Therefore, I propose that an Execu- 
tive task force headed by the Office of 
Management and Budget, and including 
the Small Business Administration and 
all agencies responsible for economic data 
collection, be formed to determine how 
such information can be collected and 
disseminated. 

CAPITAL FORMATION 

Capital formation has always figured 
as a central problem facing small busi- 
ness. Because small firms are usually the 
last in line for bank borrowing, they are 
especially hard hit during recessions. 
When one considers that small business 
relies more heavily than big business on 
short-term bank borrowing and retained 
earnings to fund future expansion and 
general operations, the proportions of 
this sector’s capital formation problems 
grow larger. 

Federal Trade Commission data show 
that manufacturing firms with assets of 
under $10 million had 41 percent of their 
debt in the form of short-term bank loans 
in the third quarter of 1975, Firms with 
assets of $10 million to $25 million had 


July 22, 1976 


37 percent of their debt in short-term 
bank loans. But the share for firms with 
assets of $100 million to $250 million was 
23 percent. 

Although small firms are heavily de- 
pendent on short-term borrowing, the 
number of short-term loans under $100,- 
000 fell consistently in 1974 and 1975. A 
slight increase was registered in the first 
quarter of this year, but the number of 
small short-term loans still remained 
well below prerecession periods. 

The recession has dealt a heavy blow to 
small business earnings and, therefore, 
retained earnings, an important small 
firm capital source. In the third quarter 
of 1975, sales for manufacturing con- 
cerns with assets of under $1 million fell 
very slightly, but their after-tax earn- 
ings fell by an alarmingly high 51 per- 
cent. For manufacturing businesses with 
assets of $1 million to $5 million, 1975 
third quarter sales increased by 2.6 per- 
cent, but net profit still fell 23 percent. 
Net profits for firms selling durable goods 
with assets of under $5 million fell 49 
percent in the third quarter of 1975. But 
for large manufacturing firms, sales rose 
4 percent and net profits rose almost 7 
percent in that same time period. 

Equity financing for small business 
has been virtually non-existent in the 
past 2 years. There have been only 10 
public stock issues for firms with net 
worths of $5 million or less during 1974 


and 1975. 
TAX POLICY 


Definitive action must be taken to help 
small business attain the money it needs 
to operate and grow. I believe that initi- 
ally, the temporary increase in the cor- 
porate income surtax exemption from 
$25,000 to $50,000 should be made per- 
manent. But the long term goal of Con- 
gress should be graduation of the corpo- 
rate income tax rates. The Department 
of the Treasury, by request of the Joint 
Economic Committee and the Senate Se- 
lect Committee on Small Business, is de- 
termining the effective corporate income 
tax rates according to corporate asset 
and income level. Once these figures 
are available, an equitable graduation 
scheme can be designed to assure that 
all corporations pay their fair share of 
income tax. 

To assist in the formation of new, in- 
dependent businesses, I would recom- 
mend that the loss carry forward period 
for new ventures should be extended to 
10 years. For firms with losses of less 
than $1 million to carry forward, the loss 
carry-forward period should be extended 
from 5 to 7 years. Also, to increase the 
potential reserve of funds retained in a 
small business, the accumulated earn- 
ings credit should be increased from 
$150,000 to $250,000. 

SMALL BUSINESS ADMINISTRATION 


The Small Business Administration 
must also do a better job. The market 
for the sale of the guaranteed portion of 
SBA small business loans must be greatly 
expanded. 

To do so, steps should be taken to 
make certain that the guaranteed por- 
tion will be honored by the Federal Gov- 
ernment under all circumstances. It 
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must be made the equivalent of any Fed- 
eral security. Also, the SBA’s efforts.to 
remove itself from its credit checking 
function should be pursued aggressively. 
By allowing the banks to make the key 
decisions on what firms are reasonable 
credit risks, loan guarantee applications 
can be approved or rejected quickly and 
efficiently. 
FEDERAL REGULATIONS 


Two other areas that have especially 
troubled small business people are the 
large amounts of Federal paper they 
must process and the regulation of their 
firms by Federal agencies. I believe that 
the new Office of Advocacy within the 
Small Business Administration should 
play a central role in helping to reduce 
concern over these two issues. 

To determine how to effectively reduce 
the amount of Federal paper that small 
firms must process and the cost of doing 
so, the Small Business Administration’s 
Counsel for Advocacy should be directed 
to undertake a study with the assistance 
of the Office of Management and Budg- 
et. The study will determine the level 
of information submitted to the Federal 
Government by small business, the cost 
of submitting this information, and a 
plan for reducing both the level of in- 
formation submitted and the cost of 
submitting it. The General Accounting 
Office should be given the power to re- 
view and comment on all aspects of this 
study. 

Additionally, although the Office of 
Management and Budget must approve 
all Federal forms before an agency can 
issue them, it has done nothing to use 
this power to streamline the Federal 
paperwork operation. The General Ac- 
counting Office should, therefore, be di- 
rected to study OMB’s efforts in behalf 
of reducing the paperwork burden of 
small business. The study should evalu- 
ate the staff and financial resources, 
processes, and anything else that would 
bear on OMB’s ability to effectively 
manage the Federal paperwork system. 

To make Federal regulatory agencies 
more responsive to the special compli- 
ance problems that small businesses face, 
I propose that a grievance board be 
created within the SBA’s Advocacy Of- 
fice and chaired by the Counsel for Ad- 
vocacy. If a small business person has 
a regulatory compliance problem, he 
could petition the grievance board to 
determine what can be done to resolve 
his dilemma. When practical, agents 
from the Advocacy Office’s grievance 
board could contact officials at the prob- 
lem agency to represent the position of 
small business petitioners. 

Agents of the grievance board should 
be stationed in each SBA regional office. 
In time, they could act as a sort of 
small business field service patterned 
after the extensive agricultural service 
that is already in place. 

In addition, the Occupational Safety 
and Health Administration should find a 
way to expand its onsite prior consulta- 
tion service without affecting in any 
way its inspecting function. One should 
not be broadened at the expense of the 
other. If OSHA is to be effective, both 
functions must be fulfilled. 
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ESTATE TAXES 


A final problem that has received 
much attention this year is the forced 
liquidation of small businesses to pay 
Federal estate taxes. I cochaired Minne- 
sota field hearings with Senator Mon- 
DALE that studied this issue. 

After reviewing the testimony of my 
fellow Minnesotans, it became clear to 
me that the estate tax exemption level 
should be increased. I support a tax 
credit approach that would give a $50,- 
000 estate tax credit, the equivalent of 
a $200,000 tax exemption, to small busi- 
ness estates. This one reform should re- 
move the need for liquidating any small 
businesses to pay Federal estate taxes. 

Mr. President, a national small busi- 
ness policy has long been needed. My 
proposals can form the basis of that 
policy. 

If we follow them, congressional con- 
cern for small business will enter a new 
active phase. No longer will the interests 
of small business be overlooked. Small 
business will hold its rightful and impor- 
tant place in legislative debates in the 
U.S. Congress. The small business sector 
will not just struggle to hold steady. It 
will grow and prosper. And the entire 
American economy will surely grow and 
prosper along with it. 


SOVIET CIVIL DEFENSE 


Mr. THURMOND. Mr. President, the 
Congress must give more attention to the 
accelerating imbalance in civil defense 
preparedness between the Soviet Union 
and the United States. 

The July 19, 1976 issue of the Chicago 
Tribune included an article on this sub- 
ject entitled, “Soviet A-Defense Gains 
Told.” 

This is a subject on which the Senate 
Armed Services Committee should give 
early and thorough consideration. 

I ask unanimous consent that the arti- 
cle published in the Chicago Tribune be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOVIET A-DEFENSE Gains TOLD 

WASHINGTON.—The belief is growing among 
a few Pentagon insiders that the Soviet Union 
has improved its civil defense capabilities to 
the point where it could emerge from a nu- 
clear war with relatively little damage. 

Defense sources suggest that Russian civil 
defense capabilities are so extensive the So- 
viet Union could cut its deaths in a nuclear 
war to about 10 million people—less than the 
number who died in tne purges of the 1930s. 

The balance would be in the Soviets’ favor 
in an attack against the United States, which 
has virtually no civil defense capability, 
sources said. They said a Soviet attack on the 
U.S. could inflict about 10 times more casual- 
ties than the Soviets would suffer. 

The disparity in civil defense readiness is 
used as an argument for increased accuracy 
of U.S. missiles, but a Pentagon spokesman 
said last week there is no intelligence data 
to back up the argument, 

Speculation about Russian civil defense 
superiority first surfaced publicly Feb. 26, 
when defense research director Malcolm R. 
Currie told reporters that the Russians “have 
a very intensive” civil defense program with 
substantial “hardening” in industrial centers. 
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“Hardening” is reinforcement of structures 
to withstand the effects of a nuclear blast. 

“They're postured to survive any war as an 
industrial power,” Currie said. 

To counter the substantial nuclear protec- 
tion, Currie suggested, the accuracy of U.S. 
nuclear weapons should be improved to per- 
mit direct and damaging strikes on hardened 
facilities. 

Behind the closed doors of the Senate 
Armed Services Committee, Currie was ques- 
tioned about the speculation by staff mem- 
ber Larry K. Smith. The testimony was re- 
cently declassified. 

Currie said his information came from a 
defense study task force “that I put together 
last summer.” He said the study group had 
“nothing to do with intelligence per se, and 
they are not from the Defense Department. 

“The board consists of leaders from indus- 
try, from academic life primarily,” he said. 

Elmo Zumwalt, a former chief of naval 
operations and a Senate candidate in Vir- 
ginia, has been using the figures cited by 
Currie. 

On July 9 the Boston Globe published a 
story saying: “President Ford was recently 
informed, in utmost secrecy, that if the So- 
viet Union launched a nuclear war tomorrow, 
10 times as many Americans would die as 
would Russians in U.S. retaliatory strikes.” 

Defense spokesman William I, Greener de- 
nied that any official group from the Penta- 
gon has told the President that, saying, “I 
know of no such report.” 


IOWA COMMISSION ON THE STATUS 
OF WOMEN STUDIES EMPLOYMENT 


Mr. CLARK. Mr. President, the Iowa 
Commission on the Status of Women has 
recently completed an exhaustive study 
of the employment situation for women 
in Iowa. 

Entitled, “A Study of the Underem- 
ployment and Underutilization of Women 
in Iowa,” the report is apparently the 
first of its kind in the country. 

Although the study concentrated on 
employment in Iowa, its methods and 
results are of interest to the entire 
country. 

The findings indicate that although 
employment opportunities for women are 
improving, we still have a long way to go 
to achieve equity. 

The study found: 

Women are not employed as supervisors, 
managers or as skilled craft workers in num- 
bers representative of their availability in 
the work force. They are paid less than men, 
both in terms of years of experience with 
their current employer and years of experi- 
ence in their present position. Notably, col- 
lege educated women are underemployed in 
the higher pay levels and managerial posi- 
tions in comparison to college educated men. 
Another serious problem in Iowa is the over- 
representation of women in the lower paying, 
lower skilled jobs. 


And it concludes by noting that: 

There are women who desire fuller work 
experiences, are prepared to accept the re- 
quirements of more responsible positions, 
and have the education to hold higher level 
positions. Employing the full talents of these 
women would benefit both the employee and 
the organization. 


I want to congratulate the Iowa Com- 
mission on the Status of Women for un- 
dertaking this project. It undoubtedly 
will have an impact on future job oppor- 
tunities for women by increasing the 
awareness of everyone to the need for 
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ending job and salary discrimination and 
assuring full utilization of the capabili- 
ties of every individual in society. 

I ask unanimous consent that the con- 
cluding chapter of the report be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHaprer VI—SUMMARY AND CONCLUSIONS 


This chapter will present (a) an introduc- 
tion explaining the concerns of the study, 
(b) a review of the research objectives and 
procedures used in conducting the study, (c) 
a summary of the major findings, (d) the 
general conclusions, and (e) recommenda- 
tions for further research. 

INTRODUCTION 


In the early twentieth century, women typ- 
ically worked only when they were young and 
single and left the work force when they 
married. They were employed primarily in 
jobs which were extensions of their tradi- 
tional nurturing and supportive role in the 
family. Beginning with World War II and 
continuing through post-war industrial ex- 
pansion, demands for labor encouraged sig- 
nificant numbers of older and married women 
to enter the labor force. This trend in work- 
ing patterns has continued, and today the 
female labor force is representative of the 
entire adult female population. In contrast, 
however, the occupational composition of the 
female labor force appears relatively un- 
changed. National statistics show that women 
are still clustered in the traditional jobs of 
the early twentieth century, and earn only 
about 60 percent of the average earnings of 
men, 

To examine this apparent inequality in em- 
ployment opportunities, the Iowa Commis- 
sion on the Status of Women sought and re- 
ceived federal funds to study the Iowa work 
force to determine the existence and extent 
of underemployment and underutilization of 
women in business and industry within the 
state. Original data was to be gathered to 
determine whether or not a problem existed, 
to what extent, and the factors contributing 
to the problem. 

This investigation of underutilization and 
underemployment of women was restricted to 
full-time employees in Iowa. Only private 
sector businesses and industries were 
sampled; public and educational system em- 
ployers were excluded. The focus of the study 
was on women in general and did not isolate 
the problems of minority women. Only 
women presently employed full-time were 
sampled, therefore, no conclusions can be 
drawn regartling unemployed women. The 
study did not attempt to analyze the effects 
that the employment of women may have 
on the family structure or any other societal 
institution. 

RESEARCH OBJECTIVES AND PROCEDURES 


The survey method was chosen for study 
since it allowed for the gathering of informa- 
tion from a large number of respondents over 
a wide geographic area with minimum cost. 
The specific questionnaire used in the study 
was developed by the Employment Project 
staff and the steering committee of the Ad- 
visory Task Force and was pre-tested in Sep- 
tember. The questionnaire was designed to 
collect four kinds of information: work re- 
lated, personal, attitudinal, and aspirational. 

A sample of 261 firms was selected from the 
1449 employers in the universe of employers 
submitting Equal Employment Opportunity 
(EEO-1) Reports in 1974. The sample was 
stratified to insure representation of five geo- 
graphic areas within Iowa (central, south- 
west, northwest, northeast, and southeast) 
and representation of firm sizes (employers 
were grouped by number of employees: 1-49, 
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50-99, 100-249, 250-499, and 500 or more em- 
ployees). Consideration was also given to the 
sample’s representation of industry types 
(agriculture and construction, manufactur- 
ing, transportation and utilities, wholesale 
and retail trade, finance and insurance, and 
service industries) and community sizes 
(populations less than 2,500; 2,500 to 10,000; 
and over 10,000). 

Data was collected by field researchers who 
contacted individual employers and re- 
quested permission to survey their employ- 
ees. Employees were randomly selected from 
lists of full-time personnel furnished by em- 
ployers; an equal proportion of male and 
female employees were included in the sam- 
ple, Researchers used a table of random num- 
bers to insure the selection of a random 
sample, Employees were requested to com- 
plete the questionnaire on-site or to com- 
plete and return the questionnaire in a 
postage paid envelope. Of the 13,582 ques- 
tionnaires distributed, 5,995 usable ques- 
tionnaires or 44 percent were returned. The 
returned questionnaires were representative 
of the geographic areas, employer sizes, com- 
munity sizes and industry types mentioned 
above. 

Participation in the study was voluntary 
for both employers and employees; thus, non- 
respondent bias may affect the universality 
of the findings. Another major limitation of 
the study was the fixed response statements 
used in the questionnaire; the appropriate 
choice may not have been provided to ex- 
press the exact situation or feelings of re- 
spondents. 

An additional limitation of the study was 
the inclusion of only those firms employing 
100 or more persons in Iowa and required 
to submit EEO-1 reports. It is possible that 
employers subject to the equal employment 
opportunity requirements are doing more to 
promote equality of opportunity for women 
than those employers not subject to such 
requirements. Therefore, the results may be 
biased in showing a better situation than 
actually exists among all employers in Iowa. 
Although the study had these limitations, 
there is sufficient theoretical base and re- 
lated empirical research to conclude that 
the methodology provided an adequate 
framework for deriving significant new data 
and insights. 

SUMMARY OF MAJOR FINDINGS 
Underutilization of women 

The term underutilization was used in this 
study to describe a situation in which fewer 
numbers of women are employed in specific 
occupations than would be expected in view 
of their availability in the work force. Women 
were considered to be underutilized when 
they comprised less than 34 percent of any 
occupational category. The criteria of 34 
percent was selected because it represented 
the proportion of the Iowa work force who 
are women, according to 1974 EEO-1 sum- 
mary data. The occupational categories were 
service, laborer, operative, craft, sales, office/ 
clerical, technical, professional, and man- 
agerial. Women were considered underutil- 
ized in supervisory positions and at certain 
pay levels when the proportion of women 
was significantly lower than the proportion 
of men in these categories. This criteria was 
established because underutilization in su- 
pervisory positions and at certain pay levels 
was determined through an equal sampling 
of female and male employees. 

The findings revealed that women were 
underutilized in certain occupations and at 
certain pay levels. Specifically, it was found 
that: Women in Iowa are underutilized in 
laborer, operative, craft, and technical po- 
sitions and at pay levels from $10,000 through 
$17,500. 

Women were substantially underutilized 
in managerial and craft positions, but only 
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slightly underutilized in operative and tech- 
nical positions. It was found that women 
were not underutilized in positions paying 
under $10,000 or in service, office/clerical, 
sales, and professional positions. 


Underemployment of women 


The term underemployment was used in 
this study to describe a situation in which 
an individual’s education or experience is 
greater than others in similar jobs or at sim- 
ilar pay levels. Female respondents were con- 
sidered underemployed if their education or 
experience was significantly higher when 
compared to male respondents in similar job 
categories and at similar pay levels. 

Generally, the findings suggest that under- 
employment of women exists in Iowa. 
Specifically, it was found that: Women in 
Iowa are underemployed when compared to 
men in terms of years of experience in their 
current positions in office/clerical occupa- 
tions and at pay levels under $10,000. Women 
are also underemployed when compared to 
men in terms of years of experience with 
their current employer at pay levels under 
$15,000. 

The study was unable to support the 
hypothesis that women are underemployed 
in relation to their education or total years 
of working experience. Additionally, women 
in Iowa did not perceive themselves as un- 
deremployed any more frequently than men. 

College graduates were considered a unique 
group of employees since they are often 
earmarked for more responsible and higher 
paying jobs. The study attempted to de- 
termine if college educated women were 
underemployed in relation to college edu- 
cated men. Specifically, it was found that: 
Women college graduates in Iowa are under- 
employed in managerial positions and at pay 
levels above $10,000 when compared to men 
college graduates. Women college graduates 
feel that they are underemployed in their 
present posititon in the organization to a 
greater extent than do men college gradu- 
ates. 

The study was unable to support the hy- 
pothesis that women college graduates were 
underemployed in relation to men college 
graduates in technical or professional oc- 
cupations. 

Employee mobility 

Mobility of respondents was analyzed 
through a study of the travel required in 
the respondents’ present job, the amount of 
travel respondents would be willing to ac- 
cept, respondents’ willingness to move to a 
different town for a better job, and respond- 
ents’ willingness to change employers for a 
better job. Mobility was considered im- 
portant because it is often essential in order 
to gain the experience necessary for the bet- 
ter paying, more responsible positions in an 
organization. 

Analysis of employee mobility revealed 
that over twice as many men as women were 
required to perform some travel in their 
jobs. Substantial numbers of both male and 
female employees, however, were willing to 
travel in a job if it was required; over four- 
fifths of the men and three-fifths of the 
women were willing to travel in any job. 

Both male and female employees expressed 
a willingness to change employers to obtain 
a job with more pay or more responsibility. 
About two-thirds of both men and women 
would change employers to obtain a better 
job. Significantly fewer women than men, 
however, were willing to move to a different 
town to obtain a better job. Only about half 
as Many women as men were willing to move 
to obtain a better job. 

Employee aspirations 


Hierarchial aspirations. Hierarchial aspira- 
tions were determined by analyzing the dif- 
ference between a respondent's current posi- 
tion in the organizational hierarchy and the 
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position the respondent wished to be in five 
years from now. A positive difference was 
considered to indicate a desire for upward 
movement in the organization. This analysis 
was considered important to determine the 
validity of the presumption that only men 
desire to move up in organizations. 

This study found that almost three- 
fourths of both men and women in Iowa had 
aspirations to move up in their organiza- 
tions. Men and women had similar hierar- 
chial aspirations when viewed by age, educa- 
tion, job category, and marital status. Age 
seemed to have the most pervasive effect on 
hierarchial aspirations; as age increased, 
aspirations for both men and women de- 
creased. Thus, it appears that more Iowans 
under 35 years of age aspired to higher level 
positions than did older Iowans. 

Education also appeared to influence men’s 
and women’s aspirations. Generally, educa- 
tion appeared to be positively related to em- 
ployee hierarchial aspirations; the higher 
the education level, the greater the aspira- 
tions. Occupation also affected employee 
aspirations; it was found that both men and 
women in oOffice/clerical, professional, and 
technical positions had higher aspirations 
than did men and women in service, opera- 
tive or craft positions. The hierarchial aspira- 
tions of men decreased as their income in- 
creased; in contrast, the aspirations of 
women remained fairly constant throughout 
all income levels. 

Occupational aspirations. Occupational 
aspirations were determined through an 
analysis of respondents’ choices of the occu- 
pational category they would ultimately like 
to hold. This analysis of occupational aspira- 
tions provided an indication of respondents’ 
general career perferences and was important 
in determining whether or not sex was a 
differentiating variable. 

Few occupational categories had similar 
proportions of respondents aspiring to and 
presently holding those jobs. For example, 
twice as many employees aspired to mana- 
gerial and professional jobs as presently held 
them; and twice as many respondents held 
operative, office/clerical and sales positions 
as there were respondents aspiring to them. 
Thus, it appears that satisfaction of all oc- 
cupational aspirations would be difficult. 

About 50 percent of both men and wom- 
en respondents desired to remain in their 
present occupations. In five of the eight oc- 
cupational categories (service, office/cleri- 
cal, sales, technical, and professional), how- 
ever, a higher proportion of women than 
men were satisfied with their current oc- 
cupations. In addition, the occupational as- 
pirations for men and women clearly dif- 
fered. The majority of men in the sample 
appeared to have a single career goal, to 
become managers. The majority of women in 
the sample did not have a single career goal; 
however, many did show a tendency to as- 
pire to the more responsible, and higher 
skilled positions. For example, only 6 per- 
cent of the women held technical jobs, while 
10 percent ultimately aspired to that oc- 
cupation; 23 percent of the women wanted 
professional positions, while only 7 percent 
worked as professionals; and 22 percent of 
the women ultimately aspired to managerial 
positions, while only 7 percent held these 
jobs. Twenty-eight percent of the women as- 
pired to office/clerical positions; however, 
48 percent of the women were presently em- 
ployed as office/clerical workers. Thus, al- 
though women had more diverse goals than 
men, the majority of women aspired to the 
more responsible and higher skilled jobs. 

Job satisfaction 


Job satisfaction was defined as the feel- 
ings employees have about their jobs. Five 
job dimensions were considered to have a 
major influence on employees satisfaction 
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with the job: (1) nature of the work, (2) 
nature of employee remuneration, (3) op- 
portunities for promotion, (4) type of sup- 
ervision, and (5) attributes of co-workers. 

A relatively large proportion of both men 
and women were satisfied with the work 
they were performing, the supervision they 
received, and their co-workers. In addition, 
the perceptions of men and women toward 
these three job elements differed only slight- 
ly. Both men and women appeared to be 
less satisfied with their promotional op- 
portunities and pay then with the other 
dimensions of their jobs. There was a dif- 
ferentiation between men and women with 
regard to promotional opportunities and pay; 
women were much less satisfied with these 
two dimensions of their jobs than were 
men. Both male and female employees ap- 
peared to be even less satisfied with their 
promotional opportunities than with their 
current pay. 

CONCLUSIONS 

This study found that both underutili- 
zation and underemployment of women 
exist in Iowa. Women are not employed 
as supervisors, managers, or as skilled craft 
workers in numbers representative of their 
availability in the work force. They are 
paid less than men, both in terms of years 
of experience with their current employer 
and years of experience in their present po- 
sition. Notably, colleged educated women are 
underemployed in the higher pay levels and 
managerial positions in comparison to col- 
lege educated men. 

Another serious problem in Iowa is the 
over-representation of women in the lower 
paying, lower skilled jobs. Overutilization of 
women in pay levels under $7,500 may be due 
to the concentration of women in service 
and office/clerical jobs. Notably, even college 
educated women are overutilized in office/ 
clerical positions. Women comprise 56 per- 
cent of all service workers and 81 percent 
of the office/clerical workers. Forty-seven 
percent of the women in contrast to only 
10 percent of the men are employed in these 
two job categories. This concentration of 
women in lower paying jobs is of greater con- 
cern when it is noted that 40 percent of the 
women are either sole or primary wage earn- 
ers. Furthermore, a number of women are 
earning supplemental income essential to 
their families’ support. 

Employers may feel that women are absent 
from higher paying, more responsible jobs 
because of their own occupational choices 
and preferences. Although this study does 
reveal that female employees are typically 
less educated, have fewer dependents, have 
worked a shorter period of time, and are less 
likely to be married than male employees, 
this does not mean that women are satis- 
fied with these lower paying occupations. A 
closer scrutiny of the female work force 
reveals that many female employees are 
career-oriented. Women wish to move up in 
their organizations and the majority wish 
to hold technical, professional and mana- 
gerial positions. A substantially larger num- 
ber of women are willing to travel than are 
presently required to travel in their jobs 
and 60 percent of the women are willing to 
change employers for a better Job. The de- 
sire of many women for the higher paying, 
more responsible jobs is further indicated 
by their extreme dissatisfaction with their 
current pay and promotional opportunities. 
A significantly higher proportion of college 
educated women than college educated men 
perceived themselyes as underemployed. 

The study shows that there are women who 
desire fuller work experiences, are prepared 
to accept the requirements of more responsi- 
ble positions, and have the education to 
hold higher level positions. Employing the 
full talents of these women would benefit 
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both the employee and the organization. 
With minimal effort, employers should be 
able to make some immediate progress to- 
ward greater utilization of women in mana- 
gerial and supervisory positions. 

There is little evidence, however, that 
women desire skilled craft positions. Thus, 
it will be difficult to substantially increase 
the proportions of women in these positions 
immediately. Efforts are needed to encourage 
women to consider these flelds. One method 
would be to increase the number of female 
role models in those jobs. It appears from 
this study that as the number of female role 
models in non-traditional jobs increases, the 
number of women aspiring to those jobs will 
increase. 

SUGGESTIONS FOR FURTHER RESEARCH 

Progress toward equality of employment 
opportunity can be made and can be bene- 
ficial to both women employees and orga- 
nizations. Achieving such progress, however, 
is more difficult than merely suggesting its 
possibility. How is career-orientation devel- 
oped among women? How is a supportive 
work atmosphere for women created in the 
traditional male dominated occupations? 
What are the differences in career motiva- 
tion between men and women? How can the 
aspirations of women who desire more re- 
sponsible, higher skilled jobs be fulfilled? 
Further research should be directed toward 
answering these questions. 

In-depth research in a small number of 
organizations with groups of selected em- 
ployees is required. Various educational 
models need to be developed and tested con- 
cerning women's motivation, assertiveness, 
and technical and managerial skills. The im- 
pact of these models must be evaluated, In 
sum, tools need to be developed to assist 
both employers and employees in obtaining 
full equality of employment. 

Furthermore, research such as this study 
must be conducted periodically to ascertain 
the extent of underemployment and under- 
utilization of women in Iowa. Such periodic 
research could serve to evaluate Iowa's prog- 
ress toward achievement of equality of op- 
portunity. Other areas which might be pur- 
sued in further research are the underem- 
ployment and underutilization of women in 
the public sectors of government and educa- 
tion; the impact of affirmative action plans; 
career pathing for women and work atmos- 
pheres that are supportive to women in non- 
traditional jobs. 


THE CONTROL OF NUCLEAR 
PROLIFERATION 


Mr. SYMINGTON. Mr. President, yes- 
terday I commented on the new section 
of the Foreign Assistance Act relating to 
nuclear transfers. 

The text included the amendment as 
approved by the Senate. 

I ask unanimous consent that the final 
text of the amendment as enacted into 
law June 30, 1976 be printed in the 
RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

NUCLEAR TRANSFERS 

Sec. 305. Chapter 3 of part III of the For- 
eign Assistance Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

“Sec. 669. Nuclear Transfers.—(a) Except 
as provided in subsection (b), no funds au- 
thorized to be appropriated by this Act or 
the Arms Export Control Act may be used 
for the purpose of — 

“(1) providing economic assistance; 

“(2) providing military or security sup- 
porting assistance or grant military educa- 
tion and training; or 
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“(3) extending military credits or making 
guaranties; 
to any country which— 

“(A) delivers nuclear reprocessing or en- 
richment equipment, materials, or technology 
to any other country; or 

“(B) receives such equipment, materials, 
or technology from any other country; 
unless before such delivery— 

“(1) the supplying country and receiving 
country have reached agreement to place all 
such equipment, materials, and technology, 
upon delivery, under multilateral auspices 
and management when available; and 

“(ii) the recipient country has entered into 
an agreement with the International Atomic 
Energy Agency to place all such equipment, 
materials, technology, and all nuclear fuel 
and facilities in such country under the 
safeguards system of such Agency. 

“(b)(1) Notwithstanding the provisions 
of subsection (a) of this section, the Presi- 
dent may, by Executive order effective not 
less than 30 days following its date of pro- 
mulgation, furnish assistance which would 
otherwise be prohibited under paragraph (1), 
(2), or (3) of such subsection if he deter- 
mines and certifies in writing to the Speaker 
of the House of Representatives and the 
Committee on Foreign Relations of the Sen- 
ate that— 

“(A) the termination of such assistance 
would have a serious adverse effect on vital 
United States interests; and 

“(B) he has received reliable assurances 
that the country in question will not ac- 
quire or develop nuclear weapons or assist 
other nations in doing so. 

Such certification shall set forth the rea- 
sons supporting such determination in each 
particular case. 

“(2)(A) The Congress may by joint reso- 
lution terminate or restrict assistance de- 
scribed in paragraphs (1)- through (3) of 
subsection (a) with respect to a country 
to which the prohibition in such subsection 
applies or take any other action with re- 
spect to such assistance for such country as 
it deems appropriate. 

“(B) Any such joint resolution with re- 
spect to a country shall, if introduced with- 
in 30 days after the transmittal of a certifica- 
tion under paragraph (1) with respect to 
such country, be considered in the Senate 
in accordance with the provisions of section 
601(b) of the International Security Assist- 
ance and Arms Export Control Act of 1976.”, 


A TRIBUTE TO MAURICE TEePASKE 


Mr. CLARK. Mr. President, the per- 
sonality of Iowa is best illustrated by its 
small towns, and when we point to the 
accomplishments and progress of these 
communities, we often look to Sioux Cen- 
ter, a city of nearly 4,000 in northwest 
Iowa. 

Led for many years by its dynamic 
mayor, Maurie TePaske, Sioux Center 
has become known as nearly ideal city. 
Its citizens—possessing a strong Dutch 
heritage—are immensely proud of the 
way their city looks and the way it is 
operated. 

It is not overstating the point to say 
that Maurie TePaske made Sioux Center 
what it is today. 

Maurie died last week, and some of 
Sioux Center—and Iowa as well—died 
too. 

For while Maurie TePaske and Sioux 
Center were virtually synonomous, he did 
not confine his interests and hard work 
to his home community. He was a mov- 
ing force in the Iowa League of Mu- 
nicipalities, and once served as its pres- 
ident. He worked hard to expand the 
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medical school at the University of Iowa 
so that the State would have a better 
supply of doctors. He was often an ac- 
tive participant in political campaigns, 
and gave countless hours to his church. 

News of his death came as a shock to 
those of us who had become accustomed 
to his boundless energy, his never-end- 
ing drive for the attainment of new goals. 
It just cannot be the same without him. 

But I am confident that he will serve 
as an inspiration for leaders of the fu- 
ture who will look to Maurie as an ex- 
ample of how one person’s commitment 
and hard work can bring so much 
achievement and enrich the lives of so 
many people. 

I extend my deep sympathies to his 
widow, Vera, and to his family. They 
can be comforted in knowing that Maurie 
TePaske was a good man, who lived a 
rich and fulfilled life, giving his all for 
his fellow man. Few people have left such 
a rich legacy. 

Mr. President, James Flansburg has 
written a very sensitive column in the 
Des Moines Register that captures what 
Maurie has meant to Sioux Center and 
to Iowa. I ask unanimous consent that 
this column and another story from the 
Des Moines Register be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

[From the Des Moines Register, July 19, 

1976] 
SIOUX CENTER'S TEPASKE: He WILL MAKE 
HEAVEN BETTER 
(By James Flansburg) 

Sioux Center is probably as close to being 
an ideal small town as any place in the 
country. 

Its community services and facilities are 
superior to those in many towns that are 
much larger. In a time when many small 
towns were fading because of the change in 
thè farm economy, Sioux Center was growing, 
primarily because its citizens wanted it to 
grow and they knew how to make it do so. 

Leading all of this for the 30 or 32 or 
34 years that he was mayor was Maurice 
A. TePaske, the human dynamo. He helped 
Sioux Center’s residents understand how 
the simple construction of a swimming pool 
or paved streets or development of a library 
system can enhance a community's image 
and its appreciation of itself. 

San Francisco, for example, is a great city 
only because its residents think it is a great 
city. So it is with Sioux Center. 

Maury—he insisted on being called Mau- 
ry—was a lawyer who had boundless energy. 
Using the dictating machines in his car, he'd 
work as he drove—enough to keep four or 
five secretaries busy. 

“I've always tried to do at least two things 
at the same time so I'd be fully occupied,” 
he once said. 

His interests were enormously varied. It 
was Maury who persuaded Iowa's smallest 
towns and biggest cities to see a common in- 
terest and band together as a unified lobby- 
ing force. It was Maury who persuaded and 
nagged and paved the political way for the 
University of Iowa to expand its medical col- 
lege and increase the supply of doctors in 
the state. 

A few years ago, on one of his crusades, 
he drove the four hours from Sioux Center 
to Des Moines, dictating all the way, picked 
up a friend in Des Moines and drove on to 
Iowa City for a meeting. “Sandwich? Cof- 
fee?” he asked. “I always carry them so I 
don't have to stop.” : 

Halfway to Iowa City, still driving and his 
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dictation done for the moment, he changed 
his suit as the car sped along the interstate. 
“It’s always a good idea to be fresh pressed,” 
he said. j 

The meeting over, he drove the friend back 
to Des Moines and then went on home to 
Sioux Center. 

That energy got dozens of jobs done over 
the years, and Maury wanted no credit for 
it. Maury knew where his reward would be, 
for Maury believed in God and doing God’s 
work. 

He had no use for mere mortal ideology. 
He served and supported Democrat Harold 
Hughes and Republican Robert Ray with 
equal fidelity and vigor. 

He may have been preparing to serve 
Democrat Jimmy Carter even though he was 
important and high in Republican councils. 

Two or three weeks ago, Maury called the 
old reporter at The Register and asked, “Do 
you remember a couple of years ago when I 
asked you if you thought the nation was 
ready to be led by a man of God?” 

The old reporter remembered and also re- 
called trying to dissuade Maury from his 
notion that there was any sort of religious 
revival stirring or that a truly and openly 
pious man could tap it for support. 

Last week as Jimmy Carter, perhaps a man 
of God, won the Democratic nomination for 
president, Maurice TePaske, undoubtedly a 
man of God, died. 

He was in his car, going somewhere, dic- 
tating machine at the ready; undoubtedly 
coffee and sandwiches available for the hitch- 
hiker he always picked up, and probably 
listening to the classical music he loved so 
much. 

Measured by deeds, he was 347 years old 
and undoubtedly had a freshpressed suit to 
meet God for his first assignment to change 
things for the better. 


[From the Des Moines Register, July 15, 1976] 


Ex-SIOUX CENTER Mayor DEAD 


Sroux CENTER, Iowa.—Maurice A. Te- 
Paske, 60, widely known Iowa municipal 
leader from Sioux Center, died Tuesday night 
of an apparent heart attack in Des Moines. 

TePaske had served as mayor of Sioux 
Center for 34 years, was a past president of 
the League of ‘Iowa Municipalities and was 
active in the Republican Party. 

Polk County Medical Examiner R. C. 
Wooters said TePaske was driving a car near 
Twenty-seventh and Center streets about 
9:30 p.m. Tuesday when he pulled over to 
the curb and slumped over the wheel. He was 
pronounced dead on arrival at Broadlawns 
Polk County Hospital. 

Services will be at 11 a.m. Friday at the 
First Reformed Church in Sioux Center. 

TePaske became mayor of Sioux Center in 
1940 at the age of 24, the city's youngest 
mayor, He was re-elected repeatedly, always 
without opposition, until stepping down two 
years ago. 

He was elected president of the League of 
Iowa Municipalities in 1962, served as Sioux 
County Republican chairman and held 
several offices in his church. 

Known as a tireless worker, TePaske 
equipped his Sioux Center law office with 
eating and sleeping facilities and often 
worked through the night. He held City 
Council meetings at 6 a.m., serving pancakes 
and sausages to council members. 

He was a graduate of Northwestern Junior 
College at Orange City, Grinnell College and 
the University of Iowa College of Law. 

Surviving are his wife, Vera, three children 
and a grandson. 


NATIONAL CAPTIVE NATIONS 
WEEK 


Mr. PROXMIRE. Mr. President, I 
would like to take this opportunity to 
ask my colleagues to join with me in 
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proclaiming this 18th annual observance 
of National Captive Nations Week—July 
18-24. 

As this Nation celebrates its second 
full century of freedom from foreign 
domination, we must not forget the 
plight of the millions of innocent, ex- 
ploited people in what were formerly the 
sovereign states of Estonia, Latvia, Lithu- 
ania, and others. These states were ab- 
sorbed economically, politically, and cul- 
turally by the Soviet Union, under the 
guise of “freely determined elections,” 
or “to insure defensible boundaries.” 
These annexations were never recognized 
by the democratic nations of the world. 
Violations of human rights, suppression 
of dissent, and religious persecution have 
characterized Soviet rule since 1939-40. 

Yet, for many of the people of these 
former nations, the spirit of hope still 
strongly persists. The belief remains that 
the numbing subversion of liberty and 
individual expression will someday be 
ended. 

Our support and recognition of the en- 
during struggle of these people will help 
to keep the spark of hope from being 
extinguished. 

I salute the courageous efforts of the 
people in the captive nations, as well as 
all others who have taken up their cause 
of deep concern and commitment to lib- 
erty, human rights, and freedom for all 
peoples of all nations. 


ATOMS FOR LEASE 


Mr. SYMINGTON. Mr. President, Dr. 
Harold M. Agnew, director of Los Alamos 
Scientific Laboratory, has made a recent 
suggestion for one of the more interest- 
ing, and what may well be one of the 
most practical ways of preventing the 
plutonium in spent fuel rods from nu- 
clear power reactors getting into weap- 
ons programs. 

In a recent article “Atoms for Lease,” 
in the May 1976 issue of the Bulletin of 
the Atomic Scientists, Dr. Agnew pro- 
poses that all nuclear fuel suppliers lease 
rather than sell nuclear fuel and require 
the return to the leaser all spent fuel for 
reprocessing; and I am sure this article 
will be considered carefully by those who 
truly appreciate this evergrowing dan- 
ger of nuclear proliferation. 

I ask unanimous consent that this ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ATOMS FOR LEASE 
(By Harold M. Agnew) 

It wasn’t until India tested its peaceful 
nuclear explosives that some of the nuclear 
powers Officially expressed concern over the 
possibility of nuclear proliferation by other 
nations that had not by treaty or other 
mechanism foregone the development of nu- 
clear explosions. Canada, the supplier of the 
reactor to India, was considered in no small 
way responsible for contributing to India’s 
capability. 

What was ignored was the fact that since 
the end of World War II the United States 
in particular had been exporting what was 
and is the key to success in the nuclear 
field, namely knowledge. We have been 
training mathematicians, chemists, phys- 
icists, engineers in the disciplines required 
to develop nuclear energy for electrical power 
or for peaceful explosives. I suspect that half 
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of the key scientists involved in India’s pro- 
gram received some part of their professional 
training in the United States. It is too late 
to stop this transfer of knowledge because a 
generation has been taught, and all the 
needed information has been published and 
distributed. 

There is also no question in my mind that 
many countries will in the future, and for 
the next 50 years, have no alternative but to 
exploit nuclear energy if their people are 
ever to realize a fraction of their expecta- 
tions. Although the United States has been 
inefficient in its use of energy, and with 
available technology can and will make do 
with less, the greater part of the rest of the 
world cannot utilize less energy but must 
utilize more. And that energy must be avail- 
able at a reasonably low cost. 

The dilemma, of course, is that if develop- 
ing nations are supplied the means to exploit 
nuclear energy, how can those nuclear sup- 
plier nations who provide the technology and 
supply the hardware hope to retard the pro- 
liferation of nuclear explosives and still pro- 
vide the means of increasing the standard of 
living of these nations through needed nu- 
clear energy? 

The procedure that we and the rest of the 
nuclear suppliers have been following is re- 
plete with loopholes. The Non-Proliferation 
Treaty to me is a license to steal. If a nation 
signs, the nuclear suppliers are obliged to 
provide all requested assistance in the nu- 
clear field, but a signator can withdraw from 
the treaty with no penalty and only 90 days 
notice. Safeguards of the International 
Atomic Energy Agency can prevent the covert 
diversion of plutonium from a reactor, but 
they do not restrict overt utilization for any 


urpose. 

Presently, when the nuclear suppliers sell 
a reactor to a nation, they also sell the nu- 
clear fuel and leave it up to the purchaser to 
solve the problem of disposing of the spent 
fuel elements which contain plutonium, 
residual uranium-235, and fission products. 

A reactor without fuel poses no threat to 
nuclear proliferation. If the supplier nation 
simply leased the fuel on the basis of its en- 
ergy content to the nation purchasing the 
reactor—instead of selling it—and if the fuel 
then reverted back to the supplier after it 
had served its purpose, the question would 
not arise as to what the receiving nation 
might do with the plutonium which resided 
in the spent fuel rods. 

The question of recycle need never arise 
as far as the buyer is concerned since the 
buying nation had contracted for energy 
only, not fuel elements. The plutonium, fis- 
sion products, etc., would belong to the sup- 
plier nation. The supplier nation would de- 
cide what was to be done, not the recipient 
nation. 

The multitude of fears and questions which 
have arisen with regard to providing reac- 
tors to the Middle East, Korea, etc., need not 
exist. There would be no need for those na- 
tions ever to even consider having a recycling 
plant because they would own no fuel to re- 
cycle. 

Recently it has been reported that the 
nuclear suppliers have all agreed to certain 
controls with regard to their sales. However, 
if they would simply all agree never to sell the 
fuel but simply to lease it based upon deliv- 
ering an amount of thermal energy, a great 
deal of concern by the world could be allevi- 
ated. It would also make much simpler the 
concept of regional recycling and waste dis- 
posal centers. 

Leasing is a common practice in the West; 
the large computer suppliers and copy ma- 
chine manufacturers have been doing it for 
years, 

I find it hard to understand why this con- 
cept has been to date turned down by our 
State Department, the Arms Control and Dis- 
armament Agency, and other key Officials. 
Only Senator Stuart Symington has pursued 
this suggestion, and asked why we don't 
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consider leasing and thereby control the 
eventual disposition of the spent fuel with 
its plutonium content. 

Such a procedure will not prevent major 
industrial nations from developing a nuclear 
industry or from developing nuclear explo- 
sives, but it will preclude the government of 
an underdeveloped or small nation which 
has a legitimate need for nuclear power from 
being tempted into developing nuclear ex- 
plosives for whatever reasons they may at 
the time believe are relevant. It would also 
clear the air with regard to a nation’s even- 
tual intentions. If a nation refused to ac- 
cept a nuclear power contract wherein the 
fuel was provided only through a lease agree- 
ment with title remaining with the supplier, 
then it clearly was interested in more than 
clean cheap energy to benefit its people. 


WATERGATE REORGANIZATION 
AND REFORM ACT CAN RESTORE 
PUBLIC TRUST 


Mr. HUMPHREY. Mr. President, In 
1973 I was an original cosponsor of leg- 
‘islation providing for the appointment 
of a new independent prosecutor in the 
Watergate case. 

At that time, I stated that— 

It is the faith and confidence of the people 
in their government that gives meaning to 
democratic government. Without that faith 
and confidence, the government cannot 
govern. 


I also said that— 

What the American people want today 
are public servants who are hard working, 
who respond to public need, who are deeply 
concerned about the problems which affect 
the people they represent. 


That is why I fully support the Water- 
gate Reorganization and Reform Act of 
1976, S. 495, passed by the Senate on 
July 21. 

This bill will establish a permanent, 
independent Office of Special Prosecutor, 
to be filled by a Presidential appointee 
for 3 years, with confirmation by the 
Senate. The Prosecutor could be. remov- 
able only for committing a felony or ex- 
traordinary improprieties. 

The appointee could not have held 
high-level positions in a political cam- 
paign during the 5 years preceding the 
nomination. The Prosecutor would have 
the job of investigating and prosecuting 
allegations against the President, Vice 
President, FBI Director, Cabinet mem- 
bers, high-paid White House staff, any 
Federal official paid more than $25,000 
a year and U.S. judges. 

This legislation also establishes an 
Office of Government Crimes within the 
Department of Justice to investigate 
criminal allegations against public offi- 
cials. This office would have jurisdiction 
over all criminal violations of Federal 
law which are related to the employees’ 
Government work. It also gives the De- 
partment jurisdiction over criminal vio- 
lations of Federal laws governing lobby- 
ing, conflict of interest, campaigns and 
election to public office, and other mat- 
ters the Attorney General believes are 
appropriate. 

The new Office would be headed by a 
Director appointed by the President and 
confirmed by the Senate and would serve 
at the pleasure of the President. No per- 
son may be appointed Director if he has 
actively participated in a political cam- 
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paign on behalf of a candidate for elec- 
tive office during the 5 years preceding 
the appointment. The Director of this 
Office would also report to the Attorney 
General, no matter who else supervises 
his work. 

Another important provision of this 
bill will authorize the Attorney General 
to promulgate rules and regulations re- 
quiring the disqualification on a par- 
ticular matter of any Justice Depart- 
ment employee, including a US. at- 
torney if participation by that person 
may result in a personal, financial, or 
partisan political conflict of interest. 
Present departmental regulations only 
cover financial conflicts of interest. This 
provision would require the Attorney 
General to broaden those regulations. 

I am particularly gratified that this 
bill includes the thrust of original legis- 
lation which I introduced, in establish- 
ing an Office of Congressional Legal 
Counsel to represent the interests of 
Congress in certain types of litigation. 
The counsel would be appointed jointly 
by the President pro tempore of the 
Senate and the Speaker of the House for 
a 4-year term. 

The counsel would defend the Con- 
gress or its Members in civil actions in- 
volving official duties and would bring 
civil actions to enforce congressional 
subpenas, when authorized by one 
House of Congress. He would intervene 
on behalf of Congress in cases where the 
constitutionality of a law is challenged, 
when authorized by both Houses of 
Congress. 

This legislation also would require full 
ang complete public financial disclosure 
by the President, Vice President, Mem- 
bers of Congress, justices, and judges of 
the United States, Federal employees 
compensated at a rate equal to or greater 
than the rate of pay for grade GS-16, 
and members of the Armed Forces com- 
pensated at or above the grade O-7, as 
well as candidates for Federal elected 
office. 

The bill spells out detailed require- 
merits for information to be included in 
the reports, including the amount and 
source of each item of income exceed- 
ing $100 and the identity of each item 
received in kind valued in excess of $500. 

The financial disclosure statement 
must disclose the identity and category 
of value of any business asset, liability, 
or transaction in real property or securi- 
ties, at the close of the preceding cal- 
endar year, with a value over $1,000. 

These reports must be filed by May 15 
of each year. The Comptroller General 
would make the reports public within 15 
days of receipt and would conduct ran- 
dom audits of no more than 5 percent of 
the reports filed each year, to help assure 
their accuracy. 

Criminal and civil penalties are pro- 
vided for willful failure to file reports 
and for willful falsification of informa- 
tion, with fines up to $10,000 and im- 
prisonment of up to 1 year. 

Mr. President, we have seen what 
Watergate has done to the credibility of 
our Government and I believe that we, 
as Government officials, owe it to our- 
selves and the American people to 


July 22, 1976 


achieve the enactment of this bill with- 
out delay. 


A FARM MIRACLE 


Mr. TOWER. Mr. President, this morn- 
ing I had the privilege of addressing the 
State presidents and other officers of the 
Future Farmers of America at a break- 
fast hosted by General Motors and at- 
tended by a large number of my col- 
leagues in the Senate and the House. 

What I saw, and what I heard, give me 
cause for optimism in this Bicentennial 
Year. 

I followed to the podium two of the 
finest speakers I have heard—both na- 
tional officers of FFA. They exemplified 
the many FFA leaders whom I have had 
the pleasure of meeting and talking 
with—young. men and women of ex- 
traordinary talent and intelligence. 

One of the finest of the FFA national 
leadership is a young man from my own 
State of Texas, a young man that every 
Texan is proud of for his accomplish- 
ments and his energy, Bobby Tucker. To 
me, Bobby and his fellow FFA officers 
represent the promise of the future in 
our country. As we begin our third hun- 
dred years of democracy in America, I 
think it is important to consider what 
these young people, and the farm fami- 
lies they come from, have done, and what 
they promise in the future. 

The Dallas Morning News recently 
editorialized that food production in 
America represented “a farm miracle.” 
Pointing out that 4 out of 100 families 
are engaged in farming, providing food 
and fiber for the other 96 and for mil- 
lions around the world, the News stated 
that “We should never forget the miracle 
they perform for us so regularly.” 

Mr. President, I cannot say it more 
eloquently than the author of this edi- 
torial in the Dallas Morning News. For 
the benefit of my colleagues, I would ask 
that the editorial entitled “A Farm 
Miracle” be printed in the Recorp, and 
I would commend its message to every 
American. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the Dallas Morning News, July 19, 
1976] 
A FARM MIRACLE 

Another miracle is blossoming out there in 
rural America. The news is good: 

A bumper wheat crop is forecast by the 
U.S. Department of Agriculture. And a rec- 
ord corn crop is predicted. 

A billion-dollar cotton crop can be pro- 
duced in Texas if market conditions con- 
tinue and good harvest weather prevails, says 
economist Charles Baker of the Texas Agri- 
cultural Extension Service. 

Cattle numbers are high, and with high 
yields of feed grains in prospect, feedlots 
should be brimming full, predict livestock 
specialists. 

The outlook for vegetable, fruit and nut 
production is favorable this season, they say. 
Moisture in the soil promises great hopes for 
fall gardens. 

In other words, this nation’s great food 
and fiber producing machine, a miracle even 
in this age of high technology, rolls right on 
schedule, right on expectation, right on fore- 
cast and prediction. The world can depend 
on it. 
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In this year of Bicentennial celebrations 
and political conventions, we have heard 
many expressions of what America has done, 
what it can do and what it needs to do. We 
are called a people who have made great 
achievements, and a nation with even greater 
achievements yet to make. 

But in our urban settings, where most of 
us now live, where most decisions affecting 
our lives are made, where the television cam- 
eras usually are focused, we seem to dwell 
on matters urban. Our thoughts seldom 
stray beyond the city limits. Perhaps this is 
right, for most of our problems lie within 
the cities of America. 

But we should never forget that America 
can move forward to greater achievements, 
it can center its thoughts and efforts on ur- 
ban problems because it has the time to do 
so. Americans do not have to spend most of 
their labors producing their food and fiber 
needs. They have time to do other things. 

This is not so in most countries. For ex- 
ample, 14 per cent of the people in France 
are engaged in agriculture; in Russia 32 per 
cent; in Brazil 44 per cent; in Yugoslavia 
53 per cent; in India 68 per cent. 

In the United States only 4 per cent are 
engaged in agriculture. Only 4 families out 
of every 100 feed themselves and 96 other 
American families plus much of the popula- 
tion of all the world. Indeed this is a miracle. 

But it is more. It is a condition that al- 
lows Americans to move toward greater 
achievements and toward solutions to prob- 
lems in the cities. Unlike people in other 
countries, most—nearly all—of us do not 
have to expend labor and time working in 
the fields growing food and fiber. 

It is a condition also that gives us the 
wealth to do greater things. That’s because 
we must spend only 15 per cent of our in- 
come on food. In France, food takes 26 per 
cent of a worker’s income; in Russia, 35 to 
40 per cent; in Yugoslavia, 39 per cent; in 
Brazil, 47 per cent; in India, 64 per cent. 

Because of this condition, most of us di- 
rect our energies and thoughts toward mat- 
ters urban. We become self-centered in our 
concerns and assumptive in our expectations. 

But on occasion, each of us should let 
our thoughts and prayers go out beyond the 
city limits to those 4 families out of 100 who 
are making it possible for the rest of us to 
do the things we do. We should never forget 
the miracle they perform for us so regularly. 


THE ECONOMY NEEDS EXTENSION 


OF TAX REDUCTION THROUGH 
ALL OF 1977 


Mr. HUMPHREY. Mr. President, I urge 
that in debating economic policy we sep- 


arate the facts from the rhetoric with ' 


which we have been bombarded. Admin- 
istration rhetoric leaves the impression 
that the economy is surging forward with 
inexhaustible strength and that, if we 
have an economic problem, it is to avoid 
overheated boom conditions. 

The facts are otherwise. 

Let me summarize the facts: 

First. Economic growth has slowed 
markedly. Data released this week show 
that real gross national product rose at 
an annual rate of only 4.4 percent in the 
second quarter, less than half the first 
quarter rate. 

Second. The personal consumption 
sector is no longer a source of the extra 
strength needed to sustain rapid recov- 
ery. In the first quarter, personal con- 
sumption, in real terms, rose at almost 
a 9-percent rate. In the second quarter 
it grew at only a 4.1-percent rate. Again, 
the growth rate was more than cut in 
half. 
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Third. Our exports have shown no 
growth at all in real terms since the 
fourth quarter of last year. Imports, by 
contrast, have grown rapidly as domestic 
production requirements have risen. 
Hence our net export balance has 
dropped and will likely continue to do so. 

Fourth. The growth of industrial pro- 
duction slowed to a crawl in June. 

Fifth. The unemployment rate has 
been stuck on a plateau between 7.3 and 
7.6 percent since last February. 

Sixth. The recovery in housing seems 
almost to have ceased. Housing starts in 
the second quarter remained at the first 
quarter’s unsatisfactory 1.4 million rate. 
Data on building permits confirm this 
weakness in the housing sector. 

Seventh. The latest surveys, both offi- 
cial and private, have indicated a sur- 
prising and disturbing weakness in busi- 
ness investment plans. 

Where is the strength which promises 
assured continuation of vigorous recov- 
ery? Examining the economy sector by 
sector, the strength is simply not there. 
We are experiencing economic recovery, 
but it is a recovery which requires con- 
tinued support and strengthening. 

Actions by Congress last year and this 
have initiated and sustained recovery so 
far. Mr. Nessen, however, tried to tell us 
the other day that we had the President 
to thank for such good economic news 
as we have had. We in the Congress know 
otherwise. Congress initiated and passed 
the major tax reduction which served to 
initiate recovery. As late as December 
1974, the President was proposing a 5 
percent tax increase, while some of us 
were advocating substantial tax reduc- 
tions in order to stimulate purchasing 
power and economic recovery. 

It was only in January 1975, that the 
President agreed to some form of tax 
reduction rebate. Congressional actions 
on tax reductions and the budget have 
continued to support recovery. 

This is no time to falter. Congress 
must continue to exercise its responsi- 
bility to the American people. The Sen- 
ate’s decision to continue present tax 
reductions through all of 1977 was clearly 
@ wise one. The consumer needs to know 
now—today—that this continuation is 
assured. 


ANNORA CONWAY—“MY AMERICA” 
CONTEST WINNER 


Mr. McINTYRE. Mr. President, we all 
thrilled to the atmosphere of unity and 
renewed pride and purpose that prevailed 
throughout the land over the Independ- 
ence Day weekend, and we all hope that 
atmosphere will persist and proliferate. 

There have been innumerable heart- 
warming stories, to, about how individ- 
ual Americans are observing our Bicen- 
tennial Year—so many, in fact, that some 
have not had all the attention they 
deserve. 

A case in point is the experience of an 
11-year-old girl from my State of New 
Hampshire, and I did like to take this 
opportunity to offer her my congratula- 
tions and to call her accomplishment to 
public attention. 

Annora Mae Conway is the daughter of 
Mr. and Mrs. Thomas J. Conway of 
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Dover, N.H. Annora is in the sixth grade 
of Garrison School, and this spring she 
entered the nationwide “My America” 
Bicentennial competition jointly spon- 
sored by the Pennsylvania Bicentennial 
Commission and the National Education 
Association. 

This contest, open to children from 
kindergarten through 12th grade, in- 
vited entries in the arts, crafts, letters, or 
sciences pertaining to “My America— 
Yesterday—Today—Tomorrow.” 

Annora delights in working with her 
hands, and inspired by visits to Calef’s in 
Barrington, N.H., and by pictures she has 
seen in Yankee magazine, she decided to 
create a model of a country general 
store, circa 1800. 

This she did, fashioning the store itself 
and everything in it—from shopkeeper 
to merchandise—from materials she 
found around her house. Her only ex- 
penditure was for a box of popsickle 
sticks from a hobby shop, for Annora 
painstakingly glued some 800 of these 
sticks to the exterior of her model store 
to create the wood siding effect. 

Annora’s entry won first place in the 
Garrison School competition and then 
went on to capture the New Hampshire 
State championship. 

As a State winner, Annora, her par- 
ents, and her school principal, George 
Rivers, and Mrs. Rivers, joined winners, 
parents, and principals from all the other 
States for a week-long visit to Pennsyl- 
vania where three national winners were 
selected. 

The Pennsylvania visit, arranged by 
the national contest sponsors, featured 
stops in Pittsburgh, Lancaster, Philadel- 
phia, and Valley Forge, an awards pres- 
entation banquet in Pittsburgh, a visit 
with the Bicentennial Wagon Train in 
Lancaster, stops at a number of historic 
sites, another gala dinner, and atten- 
dance at the national Fourth of July 
celebration at Valley Forge. 

For Annora the high point may well 
have been receiving the silver medal, de- 
noting her State championship, from 
Pennsylvania’s Lt. Gov. Ernest Kline, but 
I am certain she, her parents, and prin- 
cipal and Mrs. Rivers will cherish each 
and every memory of that week-long 
event. 

Mr. President, not only do I congratu- 
late Annora on her well-deserved honor, 
I would also like to thank the sponsors 
of the “My America—Yesterday-Today 
and Tomorrow” contest for so generously 
rewarding all those boys and girls who 
spoke their faith in America by submit- 
ting winning entries. 


OVERREGULATION OF HOUSING 


Mr. HATFIELD. Mr. President, no 
segment of our economy has felt the 
impact of our recent economic condition 
more acutely and has recovered more 
slowly than the housing industry. Home- 
building continues as a rather sluggish 
element in the overall economic recovery. 
In addition, unemployment in the con- 
struction trades continues to be 
unacceptably high. For 2 years this in- 
dustry has been suffering from an unem- 
ployment rate which is double the na- 
tional average. 
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Increasingly, many Americans cannot 
hope to own their own homes due pri- 
marily to high interest rates and soaring 
housing prices. At the same time, the 
homebuilding industry is shackled by an 
assortment of backbreaking costs and a 
staggering amount of redtape and 
regulation. Overregulation and an in- 
creasing paperwork burden at all levels 
of government are pushing prices higher 
and slowing economic recovery. 

Mr. President, a recent New York 
Times article by Robert Lindsey discusses 
this complex issue. I believe it is a 
thoughtful account of the myriad of 
problems facing this important industry. 
I ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the New York Times, July 18, 1976] 


How GOVERNMENT Is PUSHING Up THE COST OF 
HOUSING 


(By Robert Lindsey) 


San Dreco.—When Jerry Degan, a San 
Diego builder began selling a three-bedroom, 
two-bath home in the Lark Haven housing 
development here a little more than two 
years ago, its price tag was $32,990. When 
his company finished the final section of the 
500-unit project recently, the price of the 
similar home was $52,990. 

Mr. Degan says that more than $5,000 of 
that price increase was accounted for by 
delays in approval of building plans, changes 
in building codes, new environmental pro- 
tection regulations, and other governmental 
factors. 

“People want builders to build cheaper 
houses,” he says, angrily. “But I don't think 
they understand the costs that are being 
heaped on us, and that we have to pass 
them on to the consumer. 

“I'm telling you: the American way of life, 
the dream of everyone owning his own home, 
is in danger in the name of the environment, 
and people had better get ready for it.” 

These strong words are common in the 
building industry these days. From New Eng- 
land to Honolulu, home builders are scream- 
ing about growing governmental restrictions 
on development, often under the name of 
“slow growth" policies. They are complain- 
ing of more and more red tape delaying 
housing developments, of more and more de- 
mands from communities for “up front” 
money to subsidize schools, build streets and 
parks, utilities and other facilities, and of 
tightening building codes and planning 
ordinances that aggravate delays and add to 
costs. 

Critics of the housing industry and some 
builders themselves maintain that many of 
the industry's problems stem from sins of 
the past—a legacy of the anything goes, 
poorly planned crowded subdivisions, of en- 
vironmental abuses, corner-cutting in con- 
struction, of land fraud schemes, and pay- 
offs to planning and building inspectors that 
are endemic in some parts of the country. 

No single factor accounts for the spiraling 
cost of new homes. There are the increased 
wages for carpenters, plumbers, and other 
tradesmen; higher prices for lumber and 
other materials; a scarcity of land close to 
urban and suburban areas; high mortgage 
interest rates, and rising property taxes that 
inflate monthly payments. 

Nevertheless, builders around the country 
say the regulatory pattern that has emerged 
in many communities and within the Federal 
Government is adding measurably to the 
price of new homes. And high prices for 
these homes probably constitute one of the 
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principal obstacles to a full-scale recovery 
of the nation’s depressed housing industry. 

The median price of a new home nationally 
is now in excess of $43,000, which some re- 
searchers say excludes perhaps 70 percent 
of Americans from the new home market. 

The pricing picture appears to have created 
two classes of Americans—those who already 
own a home whose value has gone up with 
inflation, allowing them to accumulate 
equity that can be traded up to buy a bigger, 
better home; and those first-time buyers who 
must produce high down payments and take 
on high monthly payments. 

To deal with the prices confronting first- 
time home buyers, builders in recent years 
unvelled two lower-cost approaches: selling 
individual apartments as condominiums, and 
then stripped-down, small “no frills” houses. 
Neither approach fired up the depressed 
single-family housing industry, although the 
no frills homes and condominiums have sold 
well in a few areas. 

“Builders have undoubtedly been attempt- 
ing to cut down on lot size and amenities in 
order to bring new housing more within the 
grasp of first-time purchasers,” the Federal 
Home Loan Bank Board says. But “at best 
this is a slow, not an instant process.” 

“Moreover, builders have been frustrated 
in their attempts” by higher prices for land 
and lumber, the agency reports. 

“Builders admit that many factors go into 
the equation of higher prices, but also in- 
sist the escalation in government-imposed 
cost increases will have to abate if the in- 
crease in home costs is to be slowed. 

“There's a sayinig in this business that 
every time the city council meets, the price 
of housing goes up,” said Sanford Goodkin, 


ant. “The city will say: “We want you, Mr. 
Builder, to build residences for under $40,- 
000,’ then adopt environmental restrictions 
and regulations that create the need for 
amenities and open spaces that make it im- 
possible to do it,” he says. 

Two or three years ago it generally took 
nine months for a developer to obtain ap- 
proval for a housing tract after buying the 
land, Mr. Goodkin said. “It now can take 
two years because of the bureaucracy. And 
this all adds to the price of a house. On a 
$30,000 house, I have estimated that the cost 
per day of delays is $11 to $17 a day. 

“You have the environmental delays and 
requirements, impact fees, fees for parks and 
libraries and sewers,” Goodkin continued. 
“Very few cities have publicly stated ‘No 
growth’ policies, but a lot of them are trying 
to manage growth by adding these fees and 
making it more difficult on developers.” 

“It's the New York City syndrome; they 
say we can't allow ourselves to go bankrupt, 
that we have to shift some of our costs to the 
developer, and, of course, some of this no 
growth feeling results from a legitimate con- 
cern over land use, a desire to control growth. 

“San Diego says it doesn't want to become 
a Los Angeles, and Los Angeles says it doesn’t 
want to become New York. 

“Some of the towns around Boston are 
making it impossible to build moderate priced 
homes because of this no growth business,” 
asserts Louis Chaitman, who heads the Build- 
ers Association of Greater Boston. He cited a 
proposed ordinance in the town of Norwood, 
“where they want the developer to provide 
@ 70-foot wide street with six inches of hot 
tar, a foot of gravel underneath, granite 
curbstones, sidewalks on both sides of the 
street, and everything (utilities) under- 
ground.” The current requirement, he said, 
is for a 40 foot wide street with less expen- 
sive features. 

He estimates various new regulations 
added $8,000 to $10,000 to the average new 
home price in the Boston area over five 
years. 

In northern Virginia, according to a study 
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made by the National Association of Home 
Builders, the cost of developing a typical 
single family house lot increased 74 percent, 
to $10,613, between 1969 and 1975. The cost 
of street development increased 115 percent, 
to $1,262 the study said; sewer and water 
tap fees increased 490 percent, to $1,625; and 
the cost of engineering and planning doubled 
to about $1,000. 

Michael Castleman, a Houston real estate 
consultant, says a new subdivision needs ap- 
proval of “well over a dozen” separate major 
agencies, plus several departments within 
the larger agencies, each of which can delay 
the project and add to costs. These include 
the Federal Department of Housing and 
Urban Development; the Environmental Pro- 
tection Agency; the Federal Insurance Ad- 
ministration; the Texas Water Quality 
Board; the Texas Public Utilities Commis- 
sion; Texas Department of Health; Texas 
Water Rights Commission; Texas Parks and 
Wildlife Commission, plus municipal agen- 
cies. 

“The nature of development is that you 
must put up front-end money when you ac- 
quire land, so developers have money tied 
up while they are waiting for approval,” Mr. 
Castleman says. 

“T've got one client who’s going to sell 
some town home lots to individuals, and 
needs H.U.D. registration; he’s been waiting 
since February for approval, and the meter 
on his interest alone is running at $1,000 a 
day. 

Carla Hills, the Secretary of H.U.D., has 
said publicly that she is aware of the delays, 
and that she is attempting to speed the ap- 
proval process. But builders who were inter- 
viewed said they had seen no improvement . 

Mr. Degan of San Diego said delays at the 
local level were equally as frustrating. 

On the Lark Haven project, for example, 
he said, “one day they told us the garage 
doors had to be a foot wider, so we had to 
go back and change everything. 

“Or, you have a guy in the city engineering 
department who goes to the city council and 
says the streets are only lasting us 20 years; 
we'd better make the builders give us streets 
that will last 35 years. 

“But this alone adds $500 to $600 on the 
price of a house. You're saving the taxpayers 
20 years from now, but you're making it so 
people can’t buy a house today,” Mr. Degan 
says. 


THE OZONE PROBLEM—A TIME- 
TABLE FOR ACTION 


Mr. McINTYRE. Mr. President, for 2 
years prestigious scientists have been 
sounding the alarm about the release of 


billions of pounds of fluorocarbons into 


the atmosphere. In testimony before con- 
gressional committees and at scientific 
conferences, these scientists have warned 
repeatedly that the chemical is causing 
partial destruction of the earth’s protec- 
tive ozone shield. The result, they say, 
could be an increase in ultra-violet radia- 
tion, potential disruption of the food 
chain and global weather conditions, and 
an increase in thousands of cases of skin 
cancer. 

These predictions haye caused wide- 
spread concern in the chemical manu- 
facturing industry, in Congress and State 
legislatures, and in the Federal agencies 
charged with protecting the health and 
welfare of our people. 

The culprit in the early findings is an 
inert, colorless, tasteless, and odorless gas 
which is used as the propellant in more 
than half the aerosol sprays manufac- 
tured in this country. Best known under 
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the name Freon 11 and 12, whose trade- 
mark is owned by E. I. du Pont de Ne- 
mours & Co., fluorocarbons are also pro- 
duced by five other American companies. 

Highly capital intensive, the chemical 
is manufactured at only 14 plants 
throughout the country with about 4,000 
people directly holding jobs in fluoro- 
carbon manufacturing, sales, and re- 
search, The annual payroll is estimated 
at about $80 million. According to Busi- 
ness Week, Du Pont says its fluorocarbon 
business accounts for only 1 percent of its 
$7 billion annual sales, or about $70 mil- 
lion annually. According to the Com- 
merce Department, Du Pont—the Na- 
tion’s largest manufacturer of fluoro- 
carbons—has also captured 25 percent of 
overseas sales. 

Worldwide production approaches 2.3 
billion pounds including about 1 billion 
pounds in the United States of which 
roughly 500 million pounds is used in 
aerosol sprays. Fluorocarbons are also 
used in a host of other products. For 
example, air conditioners in homes, busi- 
nesses, and automobiles, refrigerators 
and freezers all use the chemical as a 
coolant. It is used as a blowing agent 
in making styrofoam coffee cups or in- 
sulation for houses, boats or railroad 
cars, or in making stuffing for chairs or 
cushions and to make plastic furniture. 
Fluorocarbons are an ingredient in many 
fire extinguishers and cleaning fluids and 
solvents to clean electronic equipment. 

But its major use in this country, of 
course, is as a propellant by the millions 
of pounds in aerosols for everything from 
deodorants to hair sprays, polishes, medi- 
cines, and waxes. As a result of its wide- 
spread use—concentrated in personal 
care products such as underarm sprays— 
fluorocarbons from aerosols are the ma- 
jor source of emissions. An outright ban 
on the use of fluorocarbon propellants 
would reduce emission levels by about 
one-half, bringing those levels back to 
the amounts manufactured in the early 
1960's. Indeed, use of fluorocarbons has 
skyrocketed in the last 10 years. Back in 
1958, only 175 million pounds of the 
chemical was manufactured in the 
United States. And as a result of the long 
lifetimes of fluorocarbon molecules, 
ground level emissions of 10 and 15 years 
ago are only now reaching the strato- 
sphere. Many billions of pounds of fluoro- 
carbons are in use as a coolant in refrig- 
erators and freezers and will not begin 
the long rise to the stratosphere until 
the units are discarded and the chemical 
leaks into the atmosphere. 

The enormous amounts of the chemical 
being emitted into the atmosphere at- 
tracted the interest of a number of scien- 
tists both in industry and in private re- 
search at universities here and abroad. 
Congressional hearings were held as long 
ago as 1974 and the warnings were very 
serious indeed. We have been told, for 
example, that fluorocarbons may be 
eroding the capacity of the ozone layer 
to absorb ultraviolet radiation as a re- 
sult there may be 30,000 new skin cancer 
cases by 1990. 

The fear is that this man-made chem- 
ical is so stable that it does not interact 
with the environment until it reaches 
the stratosphere some 10 to 30 miles 
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above the Earth. Scientists such as Dr. F. 
Sherwood Rowland of the Department 
of Chemistry at the University of Cali- 
fornia believe that fluorocarbons are al- 
ready causing at least a 1 percent aver- 
age depletion of ozone. They say that 
fluorocarbon molecules, under the influ- 
ence of ultraviolet radiation, are broken 
down into free chlorine atoms which 
then decrease gradually the average con- 
centration of ozone by means of cata- 
lytic chain reactions. 

These sobering warnings have 
prompted a number of responses in the 
industrial and public sectors. Millions of 
dollars are being spent on research by 
fluorocarbon manufacturers. Some com- 
panies are turning to alternatives in 
packaging not dependent on fluorocar- 
bon propellants. Gillette Co. recently 
announced a decision to market hair 
spray in a pump-type dispenser. Roll-on 
applicators and pumps are being used 
for other personal products and Johnson 
Wax of Racine, Wis., decided to elimi- 
nate fluorocarbon . propellants entirely 
from its aerosol products. Consumer 
groups have been waging an antiaerosol 
campaign, claiming they are 60 to 70 per- 
cent propellant and not cost effective. 

In other actions, an increasing num- 
ber of State legislatures and municipali- 
ties have begun consideration of bans on 
fluorocarbons in aerosols. Oregon chose 
not to wait for Federal action and passed 
a law to ban fluorocarbon 11 and 12 in 
sprays effective March 1, 1977. 

In addition, the National Academy of 
Sciences is studying the problem and a 
Federal task force released a report 
nearly a year ago based on the findings 
of 13 Government agencies and one inter- 
agency committee. The report concluded 
that the ozone depletion theory is “legiti- 
mate cause for concern.” 

The 109-page report also said that 
unless new scientific evidence is found 
to remove the cause for concern, fluoro- 
carbons should be restricted after Janu- 
ary 1, 1978, to replacement fluids in exist- 
ing refrigeration and air-conditioning 
equipment and to closed recycled systems 
or other uses not involving release to the 
atmosphere. In short, they would ban 
use of fluorocarbons in aerosol sprays 
beginning January 1, 1978. 

Dr. Warren Muir, cochairman of the 
Federal Interagency Task Force on the 
Inadvertent Modification of the Strato- 
sphere, has concluded: 

In light of all the evidence available to us 
and the most recent scientific findings we are 
reinforced in our preliminary assessment and 
continue to firmly support the conclusions 
and recommendations of our report .. . that 
the validity of the theory and the predicted 
amounts of ozone reduction have not been 
seriously challenged. 


Ms. Carroll Leslie Pegler, cochairper- 
son of the IMOS Task Force, said: 

The current opinion of the Executive 
Branch of the Federal Government is that 
the reduction in average ozone concentration 
due to the release of certain fluorocarbon 
compounds, if it is occurring as predicted, 
is a serious problem with serious environ- 
mental and human health consequences. 


One of the early researchers into the 
ozone problem, Dr. Ralph J. Cicerone of 
the Space Physics Laboratory at the 
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University of Michigan, has said the 
following: 

I recommend that aerosols be banned as 
quickly as possible. I base that on three fac- 
tors. One is my reading and other scientists’ 
reading of the evidence. The second factor is 
frankly my personal sense of values; that 
these (aerosols) are non-essential uses of 
these chemicals. The third factor is that over 
half of the fluorocarbons 11 and 12 are used 
in aerosol containers, so that this is over half 
the problem. 


Last April, months before the IMOS 
report was completed, I said in a long 
statement to the Senate that it is the 
“timebomb” quality of the ozone deple- 
tion problem that has convinced me we 
must be ready to move—and move fast— 
with restrictions on fluorocarbons if the 
early warnings are further substantiated. 

The evidence indicates there is a 10- 
to 15-year period before fluorocarbons 
released at ground level reach the strato- 
sphere to interact with ozone. In addition 
the scientists say the process is irrevers- 
ible. And they warn that there is enough 
of the chemical en route to the ozone 
layer to cause serious depletion of the 
ozone shield by 1985 or 1990—even if all 
discharges were stopped today. 

On the other hand there are reputa- 
ble scientists who argue on behalf of in- 
dustry that not enough is known about 
ozone depletion to say with certainty how 
great a depletion will occur. They urge a 
go-slow approach with more scientific 
studies to measure, for example, the 
lifetime of fluorocarbons in the lower 
atmosphere and the total amount of 
chlorine reaching the stratosphere. 

Most of us are not scientists and thus 
it is clear we must rely on the best avail- 
able evidence in making a decision on the 
best course of action. For that reason I 
have been working for more than a year 
to shape legislation which will provide a 
mechanism for restrictions on the use of 
fluorocarbons—if necessary. 

The amendment sponsored by my col- 
league Senator Bos Packwoon of Oregon, 
myself, and a number of other Senators, 
is consistent with this goal when viewed 
in relation to the other provisions of the 
ozone protection section of the Clean 
Air Act Amendments of 1976. Those pro- 
visions, which were hammered out dur- 
ing many months of effort involving a 
number of Senators, will make possible a 
coordinated examination of the scientific 
warnings with in-depth research reports 
this year and again in October of 1977. 
Moreover, the research program must 
be followed by a deadline for action on 
this problem and it is for that reason 
that I believe the Packwood amendment 
is a more responsible alternative than 
the regulation section agreed to by the 
Senate Public Works Committee by a 
9-5 vote. 

Mr. President, I hope we will not see 
substantiating evidence that fluorocar- 
bons do cause average ozone depletion, 
causing increased incidence of skin can- 
cer and possible changes in the Earth’s 
weather and ecology. But I also believe 
it would be highly irresponsible for Con- 
gress to refuse to set in motion a mecha- 
nism to provide appropriate action should 
the theory be confirmed in subsequent 
research. 
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Now I am sure all of us have been ex- 
posed to the industry’s claim that the 
Packwood amendment would impose a 
so-called “negative burden of proof” re- 
quiring industry to disprove the ozone 
depletion theory. The fact is that under 
the proposed legislation the Administra- 
tor of the Environmental Protection 
Agency would coordinate a number of 
investigations to study the scientific data 
and determine if no significant risk ex- 
ists. Under the Packwood amendment, 
the EPA Administrator would waive re- 
strictions on use of fluorocarbons if no 
significant risk exists. On the other hand, 
a decision that restrictions are necessary 
would constitute a finding—after ex- 
haustive study—that a significant risk 
does exist. Such a finding would consti- 
tute a need for a ban on fluorocarbons in 
aerosols and those restrictions—under 
our amendment—would go into effect on 
January 1, 1978, although subject to 
modification by the EPA Administrator 
to accommodate any new evidence or 
provide for essential uses to benefit public 
health or welfare. 

In contrast, the provisions in the com- 
mittee bill make no allowance for small- 
scale essential uses. In addition, there is 
the possibility the EPA Administrator 
could choose an inadequate response, de- 
spite the evidence. Under the committee’s 
approach, either branch of the Congress 
could then veto the proposal, or, the 
Congress would be forced to live with an 
unsatisfactory proposal because to dis- 
approve the regulations would eliminate 
any action. 

Such an approach would invite un- 
necessary confusion and thwart a timely 
resolution of this problem. It would legis- 
late the possibility of delay when the 
facts may warrant a strong and timely 
response. 

I believe the Packwood amendment 
overcomes those obstacles by providing a 
responsible and responsive mechanism 
for action based on exhaustive studies 
and research. It responds to the people’s 
need for responsible action by Members 
of Congress. It would give manufac- 
turers time to develop safe substitutes for 
fluorocarbon propellants. It would give 
State legislatures and local municipali- 
ties a clear signal that action will be 
taken—if mneeded—and discourage a 
crazy-quilt, patchwork series of State 
and local regulations which would be a 
nightmare for businessmen and con- 
sumers alike. 

As I told the Senate more than a year 
ago, we have a unique opportunity to ask 
ourselves what we want to see happen in 
our world. With judicious use of our votes 
we can seize the opportunity to structure 
a systematic method of research followed 
by a deadline for action so that future 
generations can say they like what is 
happening in their world. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment 
being sponsored by myself, Senators 
Packwoop, BUMPERS, GARY HART, BROOKE, 
HATHAWAY, HATFIELD, ABOUREZK, HOL- 
LINGS, and Lreany be printed in the REC- 
orp to be followed by articles from the 
June 30 issue of the Wall Street Journal 
and the April 5 issue of Business Week 
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entitled “Aerosols: The Moment of Truth 
Draws Near.” 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


On pages 58 and 59, strike section 153 
and insert in lieu thereof the following: 

“Sec. 153. (a) On and after January I, 
1978, except as provided in subsection (b), 
it shall be unlawful for any person to manu- 
facture, produce, import, or export from the 
United States, aerosol containers contain- 
ing halocarbons. 

“(b) The Administrator shall consider the 
available reports, consult with appropriate 
Federal agencies and scientific entities, and 
afford the opportunity for public hearing, 
and if he then— 

“(1) finds that no significant risk to the 
public health, safety, or welfare is, or may 
be posed by the discharge of halocarbons 
into the ambient air from aerosol contain- 
ers, then he may, by rule, modify or rescind 
the prohibition in section 153(a) in whole 
or in part consistent with that finding, or 

“(2) determines that a particular use of 
halocarbons in aerosol containers is essen- 
tial for the public health or welfare and an 
adequate substitute for halocarbons is not 
available, he may grant specific exemptions 
from the prohibitions of this section to 
allow the use of small quantities in such 
situations. 

“(c) From time to time the Administra- 
tor may revise any of the regulations issued 
pursuant to this section in the light of new 
evidence as to the need for such regulations. 

“(d) Nothing in this section shall limit, 
restrict, or otherwise detract from the au- 
thority provided in section 154 of this Act, 
or any authority under the Consumer Pro- 
duce Safety Act. 


[From The Wall Street Journal, June 30, 
1976] 


DEFENDERS OF FLUOROCARBONS ARE SET Back 
AS RESEARCH CENTER CONCEDES TEST ERROR 


(By Jeffrey A. Tannenbaum) 


New Yorx.—The fluorocarbon industry 
has suffered a setback in its defense of the 
man-made gases, which are widely used in 
aerosol sprays and refrigerants and linked 
in a controversial theory to possible increasse 
in human skin cancer. 

In Boulder, Colo., the National Center for 
Atmospheric Research, operated by several 
universities, has written to scientists pain- 
fully conceding that the results of one of 
its experiments earlier this year were wrong. 
The fluorocarbon industry had seized upon 
the experiment as evidence possibly “‘exon- 
erating” its products. 

Although the correction was issued a 
month ago, unlike the original report it 
hasn't received widespread attention. Partly 
because of industry public-relations efforts, 
the experiment generated a flurry of public- 
ity in May suggesting that the fluorocarbon 
flap was just a “scare” after all. 

However, Allan L. Lazrus, a research chem- 
ist who signed the corrective letter for the 
Boulder center, said in an interview that the 
theoretical case against fluorocarbons ap- 
pears sound, “It’s absolutely not a ‘scare,’” 
he said. “The evidence we have seems to 
vindicate the theory.” An apparently grow- 
ing number of scientists and other observers 
say they expect eventual government ac- 
tion to curtail fluorocarbon use, probably 
through a ban on fluorocarbon aerosols. 

Most of the fluorocarbon industry, for its 
part, insists that if the Boulder center's Cor- 
rected results don't destroy the case against 
the gases, something else will come along 
and do so. James P. Lodge Jr., an atmos- 
pheric scientist retained by fluorocarbon 
makers and users as their scientific spokes- 
man, continues to insist that “the whole 
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thing seems to resemble a structure held to- 
gether with Tinker Toys, Scotch tape and 
rubber bands.” 


STRENGTH OF THEORY 


However, while agreeing it is possible that 
fluorocarbons may yet be found innocent in 
the case against them, most scientists—in- 
cluding some in the chemical industry—deem 
that unlikely. A scientist at Dow Chemical 
Co., which makes raw materials (and substi- 
tutes) for fluorocarbons, says, “Most of the 
research going on .. . is aimed at ironing out 
details. I don’t think there’s going to be any 
thunderbolt knocking out the theory.” 

Earlier, some in the industry thought the 
Boulder center's experiment may have been 
just such a thunderbolt. According to the 
theory, first advanced two years ago by Uni- 
versity of California chemists Mario J. Mol- 
ina and F. Sherwood Rowland, the fluoro- 
carbon gases are wafted to the stratosphere 
and are broken down by ultraviolet radia- 
tion from the sun. 

As the type of fluorocarbons involved con- 
tain the chemically active element chlorine, 
their breakdown, in theory, sets off a com- 
plex and awesome series of chemical reac- 
tions. In those reactions, the chlorine is re- 
leased and destroys part of the shield of 
ozone, a form of oxygen, that prevents much 
potentially harmful ultraviolet radiation 
from reaching the earth’s surface. More ra- 
diation then reaches the earth, causing an 
increase in skin cancér rates and possibly 
other harmful effects. 

In a key test of the theory, scientists 
measured the amount of hydrochloric acid 
in the stratosphere. Theoretically, each 
chlorine atom released by the fluorocarbons 
sets off a catalytic chain reaction that con- 
verts tens of thousands of ozone molecules 
to ordinary oxygen, which can’t filter out 
certain wavelengths of ultraviolet light. But 
the chlorine eventually combines with other 
types of atoms to produce such substances 
as hydrochloric acid. 

Tests were tending to confirm the ozone- 
depletion theory by finding predicted 
amounts of hydrochloric acid that couldn’t 
readily be accounted for in any other way. 
But last March, reporting on one of several 
studies of balloon samples of stratospheric 
air, the Boulder center disclosed that it had 
found significantly less hydrochloric acid 
than predicted by the theory. 

If correct, this finding was a blow to the 
theory, because if predicted amounts of hy- 
drochloric acid- weren’t present, predicted 
amounts of ozone presumably weren't being 
destroyed. What was happening to the chlor- 
ine released by the fluorocarbons? Messrs. 
Rowland and Molina themselves suggested 
that some of it, instead of depleting ozone, 
might be combining with substances already 
in the upper atmosphere to form chlorine 
nitrate. 

Suddenly, the beleaguered defenders of 
fluorocarbons had some sorely needed am- 
munition. Last month, the industry-spon- 
sored Council on Atmospheric Sciences 
claimed that the formation of chlorine ni- 
trate in effect reduced the predicted deple- 
tion of ozone by fluorocarbons 80% to 90% in 
a key part of the stratosphere. Independent 
scientists tended to come up with lower fig- 
ures but also saw a substantially reduced 
threat. 

However, late last month the Boulder cen- 
ter quietly issued a “Dear Colleague” letter 
to scientists saying that the amount of hy- 
drochloric acid had been badly understated. 
In preparing solutions containing known 
quantities of chemicals, for purposes of com- 
parison with the stratospheric samples, a 
laboratory assistant had used the wrong 
amounts of two key chemicals, throwing off 
the results of the experiment. Then a safe- 
guard procedure to detect such an error “was 
improperly omitted in this instance,” the 
center wrote. 
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In theory, the possibility of chlorine-ni- 
trate formation remains, but new research 
results tend to reduce its importance. Last 
month, Philip L. Hanst, a senior scientist at 
an Environmental Protection Agency research 
facility in North Carolina, reported on an 
examination of infrared absorption spectra 
of stratospheric air. The spectra, in effect a 
type of photograph of the stratosphere, “fail 
to indicate chlorine nitrate at any altitude,” 
Mr. Hanst reported. The experiment also 
placed a low limit on the amount that theo- 
retically could be present, he added. Some 
other scientists dispute those findings. 

Messrs. Rowland and Molina say they are 
holding to their original predictions that 
fluorocarbons will deplete the ozone shield 
7% to 13%, possibly within 50 to 80 years. 

UNCERTAINTIES REMAIN 


Many industry scientists continue to dis- 
pute this. They say that the Molina-Rowland 
theory still can’t satisfactorily acount for 
the Boulder center’s revised results. They 
say that chlorine-nitrate formation, although 
undoubtedly “less of a factor” than thought 
before, still could prove significant. They 
say many uncertainties about the strato- 
sphere remain, so that any estimates of ozone 
depletion are “very dubious” at best. 

Debate also continues over what the ef- 
fects of ozone depletion—and thus of more 
ultraviolet light reaching the earth—would 
be. Many scientists appear to agree that for 
each 1% decrease in ozone, there would be a 
2% boost in usually nonfatal human skin 
cancer, 

However, new calculations suggest that 
even greater increases might result. National 
Cancer Institute statisticians, reporting last 
month in the American Journal of Public 
Health, presented assumptions and calcu- 
lations leading to the conclusion that skin 
cancer would rise 25% to 50%, depending 


on geographic location, for a 10% decrease in 


ozone. “We emphasize that such estimates 
should be considered crude until the many 
assumptions can be investigated,” they said. 

A ban on fluorocarbon aerosols is likely 
within two or three years even though all 
the scientific questions mightn’t be resolved 
soon, according to Arthur D. Little Inc. of 
Cambridge, Mass., a major consulting com- 
pany. “Scientists aren't going to be allowed 
to go on for years debating the nuances of 
this thing,” says Richard Williams, staff 
member. Given doubt over whether to ban a 
product, he maintains, the regulators “would 
rather err on the side of protecting the 
public,” especially when they perceive the 
products involved as less than absolute 
necessities. 


[From Business Week, Apr. 5, 1976] 
AEROSOLS: THE MOMENT OF TRUTH Draws 
NEAR 


The ax that has hovered over the $500- 
million fluorocarbon industry seems ready 
to deliver its death blow. The National Acad- 
emy of Sciences has completed its long- 
awaited study on whether fluorocarbons, 
more correctly called chlorofluorocarbons 
and used mainly as propellents for aerosol 
sprays, pose a threat to the earth's protec- 
tive ozone layer. The NAS is delaying release 
of the report by a month so that it can 
evaluate “new and major pieces of informa- 
tion” that it says have just come in over 
the transom, but some copies of the report 
have “leaked.” And the consensus among 
scientists who have seen them is that the 
NAS data will severly damage the “innocent- 
until-proven-guilty” stance that fluorocar- 
bon suppliers have fought for. 

In fact, some users have already handed 
down their “guilty” verdicts. The industry 
was dealt a severe psychological blow last 
year when S. C. Johnson & Son announced 
a switch to hydrocarbon propellents for its 
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spray polishes. Now more fluorocarbon users 
are preparing to abandon the product. “We 
used to have some products that were only 
available in aerosol dispensers, but now 
everything is also offered in non-aerosol 
forms,” says a spokesman for Gillette Co,, 
one of the heaviest fluorocarbon users. And 
the Environmental Protection Agency has 
recommended that pesticides be packaged 
in nonaerosol containers. 
A BIG LOSER 


This turn of events is bad news for E. I. 
du Pont de Nemours & Co, Although Du Pont 
Says that its fluorocarbon business accounts 
for only 1% of its $7 billion annual sales, 
which would make it $70 million, a recent 
Commerce Dept. study indicates a $250 mil- 
lion fluorocarbon market for Du Pont in 
the U.S. alone. Moreover, Commerce says that 
Du Pont has also captured 25% of overseas 
sales. 

The fluorocarbon business is clearly im- 
portant to Du Pont, no matter which figure 
is correct. The company has spent more 
than $5 million’ to find alternatives for its 
Freon 11 and 12, the most commonly used 
fluorocarbons in aerosols, “The more we re- 
search the alternatives, the better the exist- 
ing product proves to be,” claims Donald R. 
Strobach, senior research chemist. 

Still, Du Pont is girding for what it sees 
as an inevitable ban. Last year it ceased all 
new-product development for fluorocarbons 
and ordered its 12-person fluorocarbon tech- 
nical staff to study alternatives. Strobach 
says the researchers will present their plans 
to Du Pont management next month, and 
he concedes that there are some promising 
alternatives. 

Roy L. Schuyler, vice-president and gen- 
eral manager of Du Pont’s organic chemicals 
department, claims that Du Pont scientists 
began “wondering what was happening to 
fluorocarbons in the atmosphere” as much 
as six years ago. Still, the safety of the chem- 
icals was not publicly questioned until 1974. 

At that time, two University of California 
chemists published a paper charging that 
fluorocarbon molecules float up into the 
stratosphere, where ultraviolet rays liberate 
their chlorine atoms (BW-Feb. 17, 1975). 
The chlorine then reacts with ozone to form 
oxygen, which does not have ozone’s capacity 
to filter out harmful solar radiation. There 
is the suspicion that the subsequent thinning 
of the ozone layer leads to increased skin 
cancer and even climatic changes. 


THE DATA 


At least 55 studies, financed by industry, 
universities, and government, are now being 
pressed. Most of the data unearthed so far 
suggest that fluorocarbons do deplete ozone. 
There is no longer any question that they 
reach upper atmospheric levels. And although 
aerosols are still the main culprit, the danger 
of fluorocarbons used as refrigerants, their 
other main application, has also come to 
light. A recent Arthur D. Little study indi- 
cates that aerosols account for about 62% of 
the filuorocarbons released into the atmos- 
phere, while refrigerants leak about 25%. 

Most fluorocarbon backers had previously 
contended that refrigerants could be sy- 
phoned off easily when refrigerators and oth- 
er cooling devices are discarded. But now Du 
Pont and others admit that it would require 
the use of heavy pressurized equipment to 
pump out the fluorocarbon coolants, and 
that this is not feasible. 

The industry, however, is not ready to 
wave the white flag. The Manufacturing 
Chemists Assn., for example, has conceded 
that fluorocarbons “are currently believed to 
affect stratospheric ozone,” but it quarrels 
with the extent of the effect, “The important 
question is one of quantity,” MCA spokes- 
men advised the NAS panel on atmospheric 
chemistry. The chemical industry insists that 
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two more years of scientific studies should 
be completed before federal agencies ban 
fluorocarbons. 

It seems unlikely that they will get this 
much time. “Unless the predictions change 
substantially, there is reason to believe that 
the amount of eventual reduction in average 
ozone concentration resulting from fluoro- 
carbons is unacceptable,” states Warren R. 
Muir, cochairman of a 14-agency federal task 
force on fluorocarbons. Thus far the EPA is 
the only agency with regulatory jurisdiction 
over aerosol products to take a stand. But the 
Food & Drug Administration and the Con- 
sumer Product Safety Commission have been 
bombarded with petitions from environmen- 
tal groups, such as the Natural Resources 
Defense Council. The two agencies say that 
they will move when the NAS study and rec- 
ommendations are completed. 

ALTERNATIVES 

Du Pont may have an ace in the hole if 
the predicted bans become reality. According 
to Strobach, the company is researching a 
prime contender to fill the production gap. 
He says that adding an extra hydrogen mol- 
ecule to the fluorocarbon molecule would 
cause the total molecule to break apart before 
it reaches the ozone layer. For use in refrig- 
erants, Strobach says, Du Pont is eyeing 
Freon 22, a much heavier fluorocarbon that 
is not suspected of damaging ozone. 

With at jJeast some alternatives on the 
horizon, Du Pont has been able to take a 
more fatalistic attitude than other MCA 
members. “We have thrown ourselves on the 
mercy of uncommitted scientists, and if 
they shift to the ‘ban it’ group's position, 
we'll go along with it,” Strobach says. “We 
will let scientific opinion rule.” 


CAPTIVE NATIONS WEEK 


Mr. PERCY. Mr. President, on the oc- 
casion of Captive Nations Week, just 
concluded, I would like to commend the 
Chicago Captive Nations Committee 
which continues its excellent work to 
sustain public concern for the peoples 
who live in such difficult circumstances 
in Eastern Europe and elsewhere in the 
world. 

This year’s Captive Nations Week Pa- 
rade in Chicago was larger than ever, 
and there were important press confer- 
ences and receptions in connection with 
it. The organizing abilities and attention 
to detail shown by Viktors Viksnins, 
chairman of the Chicago Captive Nations 
Committee, made a major contribution 
to the success of these events. 


THE ARMENIAN HERITAGE OF 
AMERICA 


Mr. KENNEDY. Mr. President, we are 
a nation of immigrants, and in celebrat- 
ing our Nation’s Bicentennial, it is es- 
pecially appropriate that Americans 
honor the diverse heritage of our im- 
migrant forebears—including the mil- 
lions of Americans of Armenian descent. 

Today, countles Armenians live in the 
United States as well as in other lands— 
many awaiting the time when their once 
independent homeland becomes free 
again. Through centuries of conflict, op- 
pression, conquest, and exile, the Ar- 
menian people have never foresaken 
their aspiration for freedom and liberty. 
This commitment to a democratic heri- 
tage is shared by all Armenian Ameri- 
cans, and is one reason why all Ameri- 
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cans welcome the Armenian people to our 
shores. 

The history of the Armenian struggle 
for independence—a struggle much like 
our own country’s—is replete with acts 
of courage and sacrifice in behalf of 
ideals which all Americans cherish. 

Armenians of American heritage can 
be found in every facet of American life. 
Wherever we look, in business and in the 
labor movement, in public service, and in 
the sciences, at every level of our Gov- 
ernment we find citizens of Armenian 
heritage. And we can find Armenian 
Americans at the vanguard of those who 
champion greater international protec- 
tion for human rights, a cause which all 
Americans embrace. 

America is a stronger and wiser Nation 
for the contributions of its citizens of 
Armenian descent. As Americans, they 
have assisted in the building of a great 
nation, and have contributed to the rich 
fiber of America’s diverse heritage. 

Mr. President, on the occasion of the 
Bicentennial, Dr. Gregory H. Adamian, 
the president of Bentley College in Walt- 
ham, Mass., delivered a thoughtful trib- 
ute to Armenian Americans. His state- 
ment has been recognized as ah eloquent 
presentation of what our Bicentennial 
means, and I ask unanimous consent that 
it be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

ARMENIAN BICENTENNIAL COMMEMORATION 
PHILADELPHIA, PA. 
(Delivered by Dr. Gregory H. Adamian, Pres- 
ident, Bentley College, Waltham, Mass. 

With genuine pride yet humility, I stand 
before you on this 24th day of April 1976, 
an auspicious occasion with a three fold 
purpose, any one of which could stand by 
itself as a renowned event: the celebration 
of the Bicentennial year of American Inde- 
pendence—the birth of a nation; the 61st 
anniversary of the deliberate premeditated 
massacre of the Armenian people—the death 
of a nation; and the dedication of this 
majestic sculpture of Meher, created by 
that gifted talent, Koren Der Harootian. His 
work of art, to be presented to America from 
the Armenian/American community on this 
day, will forever stand as a monument de- 
picting not only our gratitude to America, 
but our affirmation of the principles upon 
which this great nation was founded. 

Today is a day where human emotions 
are indistinquishably united, a day of joy 
and happiness as we celebrate a very spe- 
cial national birthday; a day of solemnity 
and sorrow as we reflect upon that infamous 
year of 1915 when 1.5 million Armenians 
were massacred in the first genocide of the 
civilized world; yet, also, a day of apprecia- 
tion and thanks for the opportunity afforded 
us to be free, to live in freedom in a trou- 
bled world where freedom is only a dream. 

How appropriate and fitting that we com- 
memorate this day at this magnificent site, 
in the City of Brotherly Love, the very cradle 
of liberty—where a nation was born and 
cynics witnessed the initiation of the great- 
est experiment in the governance of man 
and in the history of mankind. 

It was here in Philadelphia that freedom, 
equality and justice emerged without bene- 
fit of proto-type but from the agonies, des- 
peration and determination of an eminent 
group of visionaries who assembled to chart 
a blueprint for a heretofore untested re- 
public. It was here in Philadelphia that the 
first Continental Congress met in Carpenters 
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Hall in 1774 to denounce England's laws. It 
was also here in Philadelphia, that, in 1775, 
the Second Continental Congress met in the 
State House, known now as Independence 
Hall. It was also here in Philadelphia, in 
1776 (200 years ago), that Thomas Jefferson 
wrote the Declaration of Independence with 
the help of Philadelphia’s greatest patriot, 
Benjamin Franklin. Even the Constitution 
of the United States, one of the world’s most 
remarkable and enduring documents was 
written in Philadelphia in the year 1787. 

Truly, ladies and gentlemen, granting the 
historical significance of the Boston Tea 
Party, Paul Revere, and the Minutemen of 
Lexington and Concord whose bravery and 
perseverance struck the first blow for the 
revolution, and not forgetting Ticonderoga, 
Bunker Hill, Valley Forge and a host of other 
actions and events, Philadelphia, neverthe- 
less, is considered the birthplace of this 
nation and was the seat of the national 
government during most of the Revolution- 
ary War. 

As we celebrate this Bicentennial year, in 
this historic city, in the presence of a grate- 
ful people, the principles, the ideals, the 
vision and the faith of the brilliant and 
courageous colonial heroes of the revolution 
march before your very eyes, as though they 
relieve, almost brought back to life 200 years 
later because our democratic republic 
flourishes today in the embodiment of that 
experimental dream launched in 1776. 

The foundations of the republic as set 
forth in the Declaration of Independence 
and in the Constitution of the United States 
and as described in the writings and elo- 
quent speeches of Washington, Jefferson, 
Franklin, Hamilton, Adams and so many 
others together constitute the fabric by 
which this nation still remains as the envy 
and hope of the world. Life, liberty and 
property, respect for individuals, religious 
freedom, the work ethic, the flexibility to 
accommodate diverseness and the right to 
dare to be different are the fibers, which 
on the surface, appear to contain the seeds 
of inevitable destruction. On the contrary, 
however, they have generated and perpetu- 
ated a national, deep rooted respect for the 
rights of others. 

How can we simultaneously celebrate this 
Bicentennial birthday on the one hand; and 
the death of the Armenian nation, on the 
other hand? Frankly, it is not only possible, 
but plausible and appropriate. There is a 
striking parallel here, a unique resemblance 
of purpose, of course, of determination, of 
the right to worship one’s God and of the 
insatiable quest for freedom. 

Armenia was the first nation in the world 
to adopt Christianity in the year 301. In 
fact, Christianity was already 100 years old 
in Armenia, when Constantine of the 
Catholic faith saw the cross in the heavens 
in the fourth century. In 451 at the Battle 
of Vardanantz on the plains of Avarair, in 
a heroic stand likened to the Battle of 
Thermopylae when 300 Spartans defended 
their country so admirably in early Greek 
history, the Armenians fought the mighty 
Persian Empire—and at the scene of that 
battle coined the watchword “Death if not 
understood is death, but death if understood 
is immortality.” 


Later in the fifth century, an Armenian 
Catholic wrote to the Persian king who 
sought to convert them from Christianity, 
in these immortal words, “From this faith 
no one can move us, neither angels nor men, 
neither sword nor fire, for your torments our 
endurance, for your sword, our necks.” Can 
you imagine this kind of impassioned elo- 
quence fifteen hundred years ago? I cannot 
help but observe a similarity of spirit in the 
days of the American revolution when 
Nathan Hale said, “I only regret that I have 
but one life to lose for my country,” or 
when Patrick Henry said “Is life so dear or 
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peace so sweet as to be purchased at the 
price of chains and slavery, give me liberty 
or give me death.” 

Even more meaningful, my fellow Armeni- 
an/Americans, the death of our nation has 
precipitated a rebirth of our people, now 
scattered the world over. Yes, the first Chris- 
tian nation, one of the few biblical people 
still in existence, the doormat at the cross- 
roads of the Middle East overrun from every 
direction by rival empires, struggled and 
fought, won and lost, suffered and endured 
but never surrendered its faith. In its two 
thousand and five hundred years of turbulent 
existence, while the Byzantines, the Cilicians, 
the Mongols and the Phoenicians, their ad- 
versaries and contemporaries, faded into ob- 
livion—the Armenian people have survived, 
retained their heritage and contributed sig- 
nificantly to their adopted lands. 

Even the greatest national tragedy ever 
to strike the Armenian people, the day we 
commemorate today, April 24, 1915, did not 
destroy the Armenian spirit. That calamitous 
day in our history, that day of infamy when 
1.5 million of our ancestors and relatives were 
brutally butchered by a degenerate hoard of 
oppressors, will never be forgotten. On this 
day, commemorated the world over, wherever 
Armenians have settled, we mourn our loved 
ones as we recollect the systematic, Turkish 
government sponsored, annihilation of the 
Armenian people by massacres and contrived 
deportations with neither food nor actual 
destination. Practically every church and 
monastery was desecrated, plundered and de- 
stroyed. Almost the entire nation of men, 
women and children were wiped from the 
face of the earth. This April 1915 slaughter 
and all its revolting details was reported 
across the world, but the world was already 
engaged in a war and conflict without in- 
clination or resources to protect a helpless 
minority. 

Ironically, however, this was nothing new 
for the Turks because in 1822 they massacred 
50,000 Greeks, in 1850—12,000 Nestorians and 
Armenians, in 1869—11,000 Syrians in Dam- 
ascus and Lebanon, in 1876—15,000 Bulgari- 
ans, in 1896—50,000 Greeks in Crete and in 
1895-96, over 100,000 Armenians. 

In fact, it seems almost incomprehensible 
that the terrible slaughters of 1915 were 
merely a repeat on a more grandiose scale of 
what happened twenty years before, as a pre- 
lude. 

Talaat and Enver Pasha carried on Sultan 
Abdul-Hamid’s insane but succcessful policy, 
“The way to get rid of the Armenian prob- 
lem,” he said, “is to get rid of the Armenians.” 
Dr. Sacher, the Chancellor of Brandeis Uni- 
versity, a neighbor of Bentley College, wrote 
recently in his book, “The Course of Our 
Times,” in a nightmare world of mass killers, 
all sanctions were turned upside down, atroc- 
ity became virtue to be praised, and murder 
became patriotism to be saluted. 

In 1918 Ambassador Morgenthau referred to 
the Turks in these words, “They, the Turks, 
were lacking in what we may call the funda- 
mentals of a civilized community. They have 
no alphabet, and no art of. writing, no books, 
no poets, no art, and no architecture. They 
built no cities and established no lasting 
state. They know no law except the rule of 
might and they had practically no agricul- 
ture and no industrial organization. They 
were simply wild and marauding horsemen 
whose one conception of tribal success was to 
pounce upon people who were more civilized 
than themselves and plunder them.” 

Let me quote the words of the British 
Premier W. E. Gladstone after the massacres 
in 1895—twenty years before the mass Geno- 
cide of 1915—his eloquence would be dif- 
cult to equal. He said, “Such a government 
as that, which can countenance and cover 
the perpetration of such outrages, is a dis- 
grace in the first place to Mohammed the 
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Prophet whom it professes to follow; that it 
is a disgrace to civilization at large; and 
that it is a curse to mankind. There is not 
a criminal in a European jail, there is not a 
cannibal in the South Sea Islands whose 
indignation would not arise and overboil at 
the recital of that which has been done; 
which has too late been examined, but 
which remains unavenged. We may ransack 
the annals of the world, but I.know not what 
research can furnish us with so portentous 
an example of the fiendish misuse of the 
powers established by God.” 

Can you imagine, ladies and gentlemen, 
the rhetoric of a Gladstone if he could have 
written about the tragedy of 1915. I suggest 
that words could not and cannot express 
the savagery and the reprehensible inhuman 
behavior of one people against another. Un- 
fortunately, history was to see it again. This 
time in World War II, when that alleged 
super race, the German Nazis, systemati- 
cally exterminated six million Jews, but 
using more sophisticated twentieth century 
tools for inflicting torture and death. 

History certainly does repeat itself, be- 
cause the annals and records of civilization 
are replete with instances of war, cruelty, 
inhumanity and death. The height of irony, 
of course, is that the Turkish government 
to this day denies the massacres of April 
1915. If this first Genocide of the twentieth 
century had not gone unpunished, but 
rather its perpetrators brought before the 
bar of world opinion and justice, might the 
holocaust committed against the Jews by the 
Germans have been avoided or prevented? 
The dignity of man and the cause of human 
rights demands recognition of the past as 
our hope for the future 

I was privileged in 1950, twenty-six years 
ago, to bring 70 boy scouts to historic Val- 
ley Forge as their scoutmaster to partici- 
pate in a national Boy Scout Jamboree. 
During that two weeks of camping on that 
hallowed site, I vividly recollect one thrill- 
ing evening when on the side of a hill after 
a convocation, each of 50,000 boy scouts lit 
a candle. It was an astonishing and inspira- 
tional moment, to see the darkness instantly 
disappear. What power we have if, individ- 
ually yet together, we act to generate light 
from abject darkness or to illuminate the 
mind from ignorance. 

I don’t remember who said it, but one of 
those unforgettable sayings is, “How much 
better it is to light a candle than to curse 
the darkness.” America epitomizes that say- 
ing, and in its two centuries of life, has 
pursued the tenets described in the Declara- 
tion of Independence with diligence and 
unbelievable progress. Equality is still 
revered as attainable, even though many 
have decried its futility. We Americans re- 
fuse to say no to almost any experiment in 
improving the quality of life instead we say, 
why not! 

The wonders of this republic with its af- 
firmation of democracy and the rights of 
the governed seek to give everything to 
everybody. Whatever your skill, whatever 
your talent, whatever your aspirations, the 
richness of this great land presents oppor- 
tunities almost beyond belief. 

Throughout these 200 years, America, the 
land of the free and haven for the oppressed, 
has opened its heart, opened its arms and 
welcomed millions upon millions to its 
shores. On one day alone in 1907—12,000 im- 
migrants went through Ellis Island and 3000 
per day was a common Occurrence. Each be- 
fore the Statue of Liberty was presented to 
the United States from the people of France 
in 1884—40 million immigrants had found 
refuge in these United States. Hundreds of 
thousands continue even today to migrate 
to this great nation 

In conclusion, my fellow Armenian/ 
Americans, as the son of an immigrant who 
was welcomed to these shores, and on be- 
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half of a diversified but grateful Armenian/ 
American community, let this statue of 
Meher be the everlasting symbol, the es- 
sence of which proclaims our national Bi- 
centennial and the Commemoration of Ar- 
menian Martyrs’ Day. 

Meher symbolizes the story of man on 
earth. It describes the legendary deeds of 
generations of mighty and powerful men 
in Armenia in the tradition of heroic folk 
tales that dramatize the story of a nation. 
It embodies the national Armenian goal, 
the freedom and dignity of man, and the 
fellowship and prosperity of mankind. 

Meher in Armenian mythology dates back 
to biblical times when he does battle and 
defeats kings but has no desire to be king. 
Meher resists any encroachment of freedom 
including paying tribute to the tax collector 
of the king. Meher throws away his sword 
before he grapples with a lion because the 
lion does not carry a sword. Meher does not 
covet the lands and possession of other 
people. He fights only when he is attacked 
and never is the aggressor. Meher, in fact, 
personifies that Armenian dream of inde- 
pendence and freedom, a dream that was 
nurtured, found expression and has been 
fulfilled in America, In fact, the legend of 
Armenia's Meher, fits the mold of the philos- 
ophy of America. 

With all our hearts and every mind, Ar- 
menian/Americans as well, refuse to curse 
the darkness but instead light the candies 
and thus join with all Americans in cele- 
brating this Bicentennial birthday, com- 
memorating Armenian Martyrs’ Day and 
praying for the preservation of this land of 
opportunity, liberty and freedom. 


JUSTICE JOHN PAUL STEVENS 


Mr. PERCY. Mr. President, in Decem- 
ber of 1975, when John Paul Stevens was 
nominated by President Ford to be a 
Justice of the Supreme Court, many 
members of the legal profession were 
hard put to aline a particular political 
or judicial point of view with Mr. Stev- 
ens. Seven months later, Justice Stevens 
still cannot be labeled, and this attribute 
was the subject of an article written by 
John P. McKenzie in the Washington 
Post. 

During his brief tenure, Justice Stev- 
ens has consistently demonstrated a high 
level of scholarship, technical excellence, 
and thoughfulness. Despite the extraor- 
dinarily heavy workload thrust upon 
him when he first arrived on the bench, 
his energy and prolific writing have en- 
abled him to meet—even surpass—the 
challenge. Having known Justice Stevens 
for many years, I can testify to his 
unique abilities. Iam not at all surprised 
at his excellent record thus far on the 
Supreme Court. I am certain his high 
standards of excellence will continue. 

Mr. President, I ask unanimous con- 
sent that an article from the Washing- 
ton Post about Justice Stevens be printed 
in the RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, July 18, 1976] 
STEVENS EMERGES AS’ A MASTER OF DISSENT 
ON HicH COURT 
(By John P. McKenzie) 

When John Paul Stevens took his seat on 
the Supreme Court in January, knowledge- 
able lawyers predicted that he would be- 
have unpredictably. Their predictions came 
true. 


23321 


Stevens, who has refused to label himself 
liberal or conservative, has made a record 
that has defined labeling by others. 

He has voted in the center of an increas- 
ingly conservative court, but not in the man- 
ner of centrist Justice Lewis F. Powell Jr. 
who dissented only half a dozen times in 
the nine-month term that ended July 6. 
Instead, Stevens has fired off dissents right 
and left, disagreeing freely with both wings 
of the court. 

He joined the Burger court majority in a 
series of rulings drastically curtailing safe- 
guards for criminal defendants, but dis- 
agreed strongly with decisions restricting the 
rights of prison inmates to hearings on 
transfers and other administrative actions. 

He voted to strike down a state law giving 
husbands the right to veto abortion decisions, 
but dissented when the majority also struck 
down a broad veto for parents when their un- 
wed teenage daughters want abortions. He 
was in the 7-to-2 majority to uphold capital 
punishment, but joined with two other jus- 
tices in a swing move that struck down man- 
datory death sentences. 

Stevens came to the high court in mid-term 
but caught up with his colleagues in the 
dissent department. His 16 dissenting votes 
exceeded those of six other justices for the 
whole term. Only Justice William J. Bren- 
nan Jr. and Thurgood Marshall, the outnum- 
bered liberals on the court, dissented more 
often. 

Unlike many nay-sayers, Stevens left no 
doubt about what he was for. He rarely failed 
to explain his concurring or dissenting votes 
in a separate written opinion. 

Appointed by President Ford to replace re- 
tired Justice William O. Douglas, Stevens dis- 
played his independence mostly in disagree- 
ment with the four appointees of President 
Nixon—Chief Justice Warren E. Burger and 
Justices Powell, Harry A. Blackmum and Wil- 
liam H. Rehnquist. He voted with them in 
three-fourths of the cases, but, oddly, each 
time he dissented he disagreed with Burger. 

His prolific writing produced opinions 
ranging from the eloquent to the murky. 

Dissenting when the court sustained Social 
Security rules that made it harder for illegi- 
timate children to collect survivor insurance, 
Stevens wrote: 

“The reason why the United States govern- 
ment should not add to the burdens that 
illegitimate children inevitably acquire at 
birth is radiantly clear: we are committed to 
the proposition that all persons are created 
equal.” 

Less clear, however, was Stevens’ brief dis- 
sent as the court upheld Maryland's aid to 
religious colleges: 

“... I would add emphasis to the per- 
nicious tendency of a state subsidy to tempt 
religious schools to compromise their religious 
mission without wholly abandoning it. The 
disease of entanglement may infect a law dis- 
couraging wholesome religious activity as well 
as a law encouraging the propagation of a 
given faith.” 

Between those two stylistic extremes there 
were many opinions of workman-like preci- 
sion and a few moments of unusual clarity. 

Dissenting when the court ruled out hear- 
ings and federal court suits for prisoners who 
are transferred—for disciplinary reasons, for 
convenience or “for no reason at all"”—Stevens 
protested that the prisoners were being 
treated as though their convictions had de- 
prived them of all rights, a position the court 
had discarded in this century. 

“If the immate’s protected liberty interests 
are no greater than the state chooses to allow, 
he is really little more than the slave de- 
scribed in the 19th century cases,” Stevens 
sald. 

Stevens had no such sympathy for public 
employees who are discharged without a 
hearing when state law fails to afford a hear- 
ing. Writing for a bare 5-to-4 majority, 
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Stevens said federal courts should not require 
hearings even to correct mistaken firings. He 
said: 

“We must accept the harsh fact that nu- 
merous individual mistakes are inevitable in 
the day-to-day administration of our affairs. 
The United States Constitution cannot feasi- 
bly be construed to require federal judicial 
review for every such error... The due 
process guarantee of the Fourteenth Amend- 
ment is not a guarantee against incorrect or 
ill-advised personnel decisions.” 

Workers on the public payroll—or at least 
some of them—did score one important 
breakthrough as the court ruled, 5 to 3, that 
firings of non-policy employees for lack of 
partisan political loyalty are unconstitu- 
tional. 

This time Stevens did not participate be- 
cause the case came from the Seventh U.S. 
Circuit Court of Appeals in Chicago where 
he sat from 1970 to 1975 and handled similar 
patronage cases, 

But the majority quoted extensively from 
a 1972 Circuit Court opinion by Stevens on 
the subject in which Stevens denounced 
patronage dismissals as “at war with the 
deeper traditions of democracy embodied in 
the First Amendment.” 

Stevens wrote a sharp dissent as the court 
ruled, 5 to 4, that Congress lacked the power 
to set wage and hour standards for state and 
local government workers. Said Stevens: 

“The court holds that the federal govern- 
ment may not interfere with a sovereign 
state’s inherent right to pay a substandard 
wage to the janitor at the state capitol. The 
principle on which the holding rests is dif- 
ficult to perceive. 

“The federal government may, I believe, 
require the state to act impartially when it 
hires or fires the janitor, to withhold taxes 
from his pay check, to observe safety regula- 
tions when he is performing his job, to for- 
bid him from burning too much soft coal in 
the capitol furnace, from dumping untreated 
refuse in an adjacent waterway, from over- 
loading a state-owned garbage truck or from 
driving either the truck or the governor’s 
limousine over 55 miles an hour... .I a 
that it is unwise for the federal government 
to exercise its power in the ways.described 
by the court’s majority ... My disagree- 
ment with the wisdom of this legislation may 
not, of course, affect my judgment with re- 
spect to its validity.” 

According to court sources, Stevens has 
amazed some of his fellow justices by his 
ability to hit full stride as a justice so quick- 
ly, shouldering a full load of work and then 
some and delivering opinions with dispatch. 
He has kept lawyers on their toes, peppering 
them with questions from the bench. 

“His performance is entirely consistent 
with his work on the court of appeals,” said 
Don H. Reuben of Chicago, a member of the 
American Bar Association committee that 
unanimously gave Stevens its highest rating 
last fall. “He's able, articulate and hard to 
label.” 

Reuben's prediction for the future: more 
unpredictable behavior. 


DIEGO GARCIA 


Mr. KENNEDY. Mr. President, a year 
ago, we first learned the shocking story 
of the deportation from the island of 
Diego Garcia of 1,151 islanders, some of 
whose families had been there for genera- 
tions, to make way for the U.S. support 
facility there. At the time, we had reason 
to believe that we had been misled by the 
administration on this issue; and we were 
deeply concerned to learn that the 
United States had -paid for this forced 
movement of peoples through a secret 
arrangement with Great Britain. 
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I would like to be able to report that 
the United States and British Govern- 
ments have recognized their shared 
responsibility for the fate of these people. 
But I cannot. Instead, if reports are ac- 
curate, we continue to neglect these peo- 
ple, just as we thought little of them 
when the original agreement was signed 
with Britain to let us use the island. 
The Defense Department has placed a 
high priority on the Diego Island base; 
so high that the administration has de- 
fied congressional efforts to seek direct 
negotiations with the Soviet Union on 
Indian Ocean arms control. 

But the administration has placed no 
priority at all on seeing that something 
is done about the more than 1,000 hu- 
man beings who are directly involved. 
This kind of insensitivity is never ex- 
cusable; how much less so, now, when 
the administration in some areas is now 
professing a concern for human rights 
and human values—a time when the 
American people have indicated that 
these rights and values must be a major 
part of our foreign policy. 

Mr. President, I ask unanimous con- 
sent that an article from the London 
Sunday Times, by Mr. Will Ellsworth- 
Jones, be printed in the Recorp, and I 
commend it to my colleagues. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A Year LATER, THE Poverty, SQUALOR, AND 
NEGLECT Go ON 
(Will Ellsworth-Jones reports from 
Mauritius) 

The scandal of Diego Garcia, in which 
Britain deported more than 1,000 islanders 
to make way for an American base in the 
Indian Ocean, was revealed almost a year 
ago and Sunday Times reporter Will Ells- 
worth-Jones described the poverty and de- 
spair of the islanders in their new homes in 
Mauritius. Last week he returned to 
Mauritius and discovered that the govern- 
ments involved are still neglecting the 
islanders. And, although American service- 
men have moved on to the main island of 
Diego Garcia, there still stand on two ad- 
joining islands the emptied homes, furniture 
and cooking oils still in place, a pitiful re- 
minder of what the islanders lost when 
Britain ordered that they should go to new 
homes. Some of the islanders deported by 
the British Government from their homes on 
Diego Garcia in the Indian Ocean to make 
way for an American naval base, have now 
had to turn to private charity organisations 
to help them survive the squalid poverty 
of their life in Mauritius where they were 
dumped from 1970 onwards. 

The Americans, who were allowed to use 
the British island as a base in return for 
a secret cut-price deal on Polaris missiles, 
have always left it to the British to look 
after the islanders. Britain, having paid the 
Mauritian Government £650,000 for the re- 
settlement of the 1,151 islanders, has virtual- 
ly washed its hands of them although claim- 
ing to be “very conscious of humanitarian 
considerations throughout.” 

The Mauritian Government which received 
the money more than three years ago, has 
still been unable to decide how to spend it. 
It has been left to organisations like the 
Sisters of Mother Theresa to try to relieve 
some of the poverty which many of the 
islanders still suffer. 

One of the nuns confirms what one can 
see with one’s own eyes: “They are poorer 
than the poor of Mauritius. They don’t have 
enough food and some of their children are 
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under-nourished. They need some more 
medicine and they lack especially clothing.” 

Since The Sunday Times first reported on 
the problems of the islanders in Septem- 
ber last year this is what has happened. The 
US Congress has voted construction funds 
to develop Diego Garcia into a “support 
facility” rather than the “communications 
facility” it was originally claimed to be. The 
runway on the-island will now be able to 
take jumbo jets and, in emergencies, B-52 
bombers. Although the “facility” is described 
as “austere,” the Pentagon has managed to 
include in its budget £60,000 for a radio and 
television station to comfort servicemen liy- 
ing on the island. 

In January this year, five years after start- 
ing to clear the islands, the British Govern- 
ment sent an expert to Mauritius to advise 
the government there on the problems of re- 
settling the islands. In March the Mauri- 
tian prime minister, Sir Seewoosagur Ram- 
goolam, received a deputation from the is- 
landers and, while sympathetic to their prob- 
lems, said he was waiting for the experts 
report before deciding what to do. 

The expert, Mr. Russ Prosser, adviser on 
social development at the Ministry of Over- 
seas Development, has now completed his 
report and the Mauritian government says it 
is studying it before deciding how to imple- 
ment it. 

Neither the British nor Mauritian govern- 
ments will say officially at this stage what 
the report contains, But sources in Mauritius 
suggest that, not surprisingly, that what the 
islanders need is a package welfare scheme, 
with housing, job training and social work- 
ers and one overall agency to deal with their 
problems. 

The inevitable decline in the number of is- 
landers has continued with at least five more 
dying since September without being given 
any compensation for being deported from 
their homes on Diego Garcia and the ad- 
joining islands of Peros Banhos and Salamon 
where some of them had lived for five gen- 
erations. 

Visiting the islanders nine months after 
last seeing them in Mauritius it seems that 
virtually nothing has changed. 

Gaetan Duval, leader of the opposition in 
the Mauritian Parliament, claims: “They 
might as well be dead as far as the govern- 
ment is unconcerned. We have an election 
coming up and there are not enough of them 
to be important in an election.” 

Take Mrs. Elian Chamona who was de- 
ported to Mauritius from the island of Peros 
Banhos early in 1973. She has been living in 
& one-room hovel, which is little more than 
& chicken shack, ever since. Since Septem- 
ber her eldest son has gone to crew a trawler 
with her husband so that now only six chil- 
dren have to sleep in the same room as her. 

Relatives haye now given her a table and 
to add to her only other possessions, an iron 
bed, four chairs and a cupboard. The chairs 
now go on top of the table at night so there 
is room for the children to sleep on the floor. 

Zaie Laurent lives in the same slum area 
of Mauritius as Mrs. Chamona in a shack 
which, if anything, is smaller than hers. In 
September we reported: “It seems unlikely 
that his wife will survive long enough to 
receive any compensation.” She is still alive 
but two months ago she had to be moved 
into a spartan old people’s home, run again, 
not by any government, but by the Sisters 
of Mother Theresa. 

The only compensation for Zaie, who is 71, 
is that this means he no longer has to be on 
the steps of the church. For, combining the 
old-age pension of his wife with his own, he 
receives 106 rupees a month—the pound is 
worth about 11.60 rupees—so that with the 
nuns caring for his wife he now has enough 
money to survive on his own. The Mauritius 
government pays out old-age pensions to 57 
islanders, public assistance to 74 and family 
allowances to 78. 
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Since last September Jean Desir, a 68-year- 
old native of the Salamon Island, has at least 
made the first step towards obtaining elec- 
tricity, something the Mauritians who live 
around him already have. 

On April he paid 30 rupees and, with the 
help of contributions from volunteers, this 
‘was enough to have wiring, light bulbs and 
switches installed, although he is still wait- 
ing to be connected to the mains. So he is 
happy to show off his light bulb even if there 
is no electricity for it yet. But at the same 
time his health has deteriorated since last 
September, he sits at home now, nursing a 
heart illness, and again one wonders whether 
compensation will arrive in time to be of any 
use to him. 

That he even managed the light bulb is 
due to the help of a social worker, Mrs. Helen 
Mustique, who again is paid not by any 
government but by church funds. Excluding 
government plans, projects and promises, she 
and nuns appear to be the only people who 
are actually doing anything for the island- 
ers. She suggests that in the islands where 
they lived they did not need to go looking 
for work; a paternalistic boss told them what 
work to do and they did it, Their only skill 
was cutting coconuts and Mauritius does not 
harvest coconuts. 

Apart from revisiting islanders I saw last 
September it was also possible to see some 
more islanders for the first time and here I 
came across .one of the worst cases in this 
sorry story. 

Claude Jayansingh, aged 42, was working 
as a carpenter on Peros Banhos “about five 
years ago” repairing the boat used for trans- 
porting coconuts when he was cut on the 
foot by a piece of flying metal. He confirms 
what other islanders have said: that after 
Britain bought the islands in 1967 the nurse 
who used to look after them left, so the 
wound was untreated, turned gangrenous 
and he had to go to the Seychelles to have his 
leg cut off. He then returned to Peros Banhos 
before being transported to Mauritius. 

He was of course promised compensation 
for his injury by the Peros Banhos admin- 
istration but has received none, even the 
crutches he hobbles about on he had to make 
himself. He has a pension of 81 rupees a 
month to support his wife and four chil- 
dren and his wife earns 30 rupees a month as 
a washerwoman. He lives in a three-room 
wooden shack, the largest room houses the 
nets of an experimental fish station and for 
guarding them he lives in the adjoining two 
rooms rent free. In a couple of years, there- 
fore, he has lost a leg and his home and 
has been compensated for neither. 

It will be of no comfort for him to know 
that, according to a fisherman who visited 
Peros Banhos illegally last year, while Amer- 


ican pop music comes over loud on the- 


trawler’s radio from Diego, nothing has been 
touched on the islands of Peros Banhos and 
Salamon. 

The fisherman says: “Their homes are 
still standing and you can see how they had 
to leave everything. Their furniture is still 
there, their cooking oil, some of their docu- 
ments. There's even an old pram that had to 
be left. All their animals have died except 
their donkeys which just roam wild. It’s sad 
to see such a beautiful island abandoned 
and slowly being overgrown.” 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


CRIME CONTROL ACT OF 1976 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
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proceed to the consideration of S. 2212, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2212) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on the Judiciary, with an 
amendment to strike out all after the 
enacting clause and insert: 

That this Act may be cited as the “Crime 
Control Act of 1976”. 

Sec. 2, The “Declaration and Purpose” of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, is 
amended as follows: 

(a) by inserting between the second and 
third paragraphs the following additional 
paragraph: “Congress finds further that the 
financial and technical resources of the Fed- 
eral Government should be used to provide 
constructive aid and assistance to State and 
local governments in combating the serious 
problem of crime and that the Federal Gov- 
ernment should assist State and local gov- 
ernments in evaluating the impact and value 
of programs developed and adopted pur- 
suant to this title.”; and 

(b) by deleting the fourth paragraph and 
substituting in lieu thereof the following 
new paragraph: 

“It is therefore the declared policy of the 
Congress to assist State and local govern- 
ments in strengthening and improving law 
enforcement and criminal justice at every 
level by Federal assistance. It is the pur- 
pose of this title to (1) encourage, through 
the provision of Federal technical and fi- 
nancial aid and assistance, States and units 
of general local government to develop and 
adopt comprehensive plans based upon their 
evaluation of and designed to deal with their 
particular problems of law enforcement and 
criminal justice; (2) authorize, following 
evaluation and approval of comprehensive 
plans, grants to States and units of local 
government in order to improve and 
strengthen law enforcement and criminal 
justice; and (3) encourage, through the pro- 
vision of Federal technical and financial aid 
and assistance, research and development di- 
rected toward the improvement of law en- 
forcement and criminal justice and the de- 
velopment of new methods for the prevention 
and reduction of crime and the detection, ap- 
prehension, and rehabilitation of criminals.”. 

Sec. 3. Section 101(a) of title I of such Act 
is amended by inserting a comma after the 
word “authority” and adding “policy direc- 
tion, and control”. 

Part B—PLANNING GRANTS 


Sec. 4. Section 201 of title I of such Act 
is amended by adding after the word “part” 
the words “to provide financial and technical 
aid and assistance”. 

Sec. 5. Section 203 of title I of such Act 
is amended to read as follows: 

“Sec, 203. (a) A grant made under this part 
to a State shall be utilized by the State to 
establish and maintain a State planning 
agency. Such agency shall be created or 
designated by the chief executive of the State 
or by State law and shall be subject to the 
jurisdiction of the chief executive. Where 
such agency is not created or designated by 
State law, it shall be so created or designated 
by no later than December 31, 1979. The State 
planning agency and any regional planning 
units within the State shall, within their 
respective jurisdictions, be representative of 
the law enforcement and criminal justice 
agencies, including agencies directly related 
to the prevention and control of Juvenile de- 
linquency, units of general local government, 
and public agencies maintaining programs 
to reduce and control crime, and shall include 
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representatives of citizens, professional, and 
community organizations, including organi- 
zations directly related to delinquency pre- 
vention. 

“The State planning agency shall include 
as judicial members, at a minimum, the chief 
judicial officer or other officer of the court 
of last resort, the chief judicial administra- 
tive officer or other appropriate judicial ad- 
ministrative officer of the State, and a local 
trial court judicial officer. These judicial 
members shall be selected by the chief execu- 
tive of the State from a list of no less than 
three nominees for each position submitted 
by the chief judicial officer of the court of 
last resort within thirty days after the occur- 
rence of any vacancy in the judicial mem- 
bership. Additional judicial members of the 
State planning agency as may be required 
by the Administration pursuant to section 
515(a) of this title shall be appointed by the 
chief executive of the State from the mem- 
bership of the judicial planning committee. 
Any executive committee of a State plan- 
ning agency shall include in its membership 
the same proportion of judicial members as 
the total number of such members bears 
to the total membership of the State plan- 
ning agency. The regional planning units 
within the State shall be comprised of a 
majority of local elected officials. 

“(b) The State planning agency shall— 

“(1) develop, in accordance with part C, 
a comprehensive statewide plan and neces- 
sary revisions thereof for the improvement of 
law enforcement and criminal justice 
throughout the State; 

“(2) define, develop, and correlate pro- 
grams and projects for the State and the 
units of general local government in the 
State or combinations of States or units for 
improvement in law enforcement and crimi- 
nal justice; and 

“(3) establish priorities for the improve- 
ment in law enforcement and criminal jus- 
tice throughout the State. 

“(c) The court of last resort of each State 
may establish or designate a judicial plan- 
ning committee for the preparation, develop- 
ment, and revision of an annual State judi- 
cial plan. The members of the judicial plan- 
ning committee shall be appointed by the 
court of last resort and serve at its pleasure. 
The committee shall be reasonably repre- 
sentative of the various local and State 
courts of the State, including appellate 
courts, 

“(d) The judicial planning committee 
shall— 

“(1) establish priorities for the improve- 
ment of the courts of the State; 

“(2) define, develop, and coordinate pro- 
grams and projects for the improvement of 
the courts of the State; and 

“(3) develop, in accordance with part C, 
an annual State judicial plan for the im- 
provement of the courts of the State to be 
included in the State comprehensive plan. 
The judicial planning committee shall sub- 
mit to the State planning agency its annual 
State judicial plan for the improvement of 
the courts of the State. Except to the extent 
disapproved by the State planning agency for 
the reasons stated in section 304(b), the an- 
nual State judicial plan shall be incorporated 
into the comprehensive statewide plan. 

“(e) If a State court of last resort does 
not create or designate a judicial planning 
committee, or if such committee fails to sub- 
mit an annual State judicial plan in accord- 
ance with this section, the responsibility for 
preparing and developing such plan shall rest 
with the State planning agency. The State 
planning agency shall consult with the judi- 
cial planning committee in carrying out 
functions set forth in this section as they 
concern the activities of courts and the im- 
pact of the activities of courts on related 
agencies (including prosecutorial and de- 
fender services). All requests from the courts 
of the State for financial assistance shall be 
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received and evaluated by the judicial plan- 
ning committee for appropriateness and con- 
formity with the purposes of this title. 

“(f) The State planning agency shall make 
such arrangements as such agency deems 
necessary to provide that at least $50,000 of 
the Federal funds granted to such agency 
under this part for any fiscal year will be 
available to the judicial planning committee 
and at least 40 per centum of the remainder 
of all Federal funds granted to the State 
planning agency under this part for any fis- 
cal year will be available to units of general 
local government or combinations of such 
units to participate in the formulation of 
the comprehensive State plan required un- 
der this part. The Administration may waive 
this requirement, in whole or in part, upon 
a finding that the requirement is inappro- 
priate in view of the respective law enforce- 
ment and criminal justice planning respon- 
sibilities exercised by the State and its units 
of general local government and that 
adherence to the requirement would not 
contribute to the efficient development of 
the State plan required undr this part. In 
allocating funds under this subsection, the 
State planning agency shall asure that major 
cities and counties within the State receive 
planning funds to develop comprehensive 
plans and coordinate functions at the local 
level. Any portion of such funds made avail- 
able to the judicial planning committee and 
such 40 per centum in any State for any fiscal 
year not required for the purpose set forth in 
this subsection shall be available for expend- 
iture by such State agency from time to 
time on dates during such year as the Ad- 
ministration may fix, for the development 
by it of the State plan required under this 
part. 

“(g) The State planning agency and any 
other planning organization for the purposes 
of this title shall hold each meeting open to 
the public, giving public notice of the time 
and place of such meeting, and the nature 
of the business to be transacted, if final ac- 
tion is to be taken at that meeting on (A) 
the State plan, or (B) any application for 
funds under this title. The State planning 
agency and any other planning organization 
for the purposes of this title shall provide for 
public access to all records relating to its 
functions under this Act, except such rec- 
ords as are required to be kept confidential 
by any other provision of local, State, or Fed- 
eral law.”. 

Sec. 6. Section 204 of title I of such Act is 
amended by inserting “the judicial planning 
committee and” between the words “by” and 
“regional” in the first sentence; and by strik- 
ing the words “expenses, shall” and inserting 
in lieu thereof “expenses shall”, 

Sec. 7. Section 205 of title I of such Act 
is amended by— 

(a) inserting “, the judicial planning com- 
mittee,” after the word “agency” in the first 
sentence; 

(b) deleting “$200,000" from the second 
sentence and inserting in lieu thereof “$250,- 
000”; and 

(c) inserting the following sentence at the 
end thereof: “Any unused funds reverting 
to the Administration shall be available for 
reallocation among the States as determined 
by the Administration.”. 

Sec. 8. Part B is amended by inserting at 
the end thereof the following new section: 

“Sec. 206. At the request of the State legis- 
lature (or a legislative body designated by it), 
the comprehensive statewide plan or revision 
thereof shall be submitted to the legislature 
for its approval, suggested amendment, or 
disapproval of the general goals, priorities, 
and policies that comprise the basis of that 
plan or revision prior to its submission to 
the Administration by the chief executive 
of the State. The State legislature shall also 
be notified of substantial modifications of 
such general goals, priorities, and policies, 
and, at the request of the legislature, these 
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modifications shall be submitted for ap- 
proval, suggested amendment, or disapproval. 
If the legislature (while in session) or an in- 
terim legislative body designated by the leg- 
islature (while not in session) has not ap- 
proved, disapproved, or suggested amend- 
ments to the general goals, priorities, and 
policies of the plan or revision within forty- 
five days after receipt of such plan or re- 
vision, or within thirty days after receipt of 
substantial modifications, such plan or re- 
vision or modifications thereof shall then be 
deemed approyed.”. 


PART C—GRANTS FOR LAW ENFORCEMENT 
PURPOSES 

Sec. 9. Section 301 of title I of such Act is 
amended by— 

(a) inserting after the word “part” in sub- 
section (a) the following: “, through the 
provision of Federal technical and financial 
aid and assistance,”; 

(b) deleting the words “Public education 
relating to crime prevention” from paragraph 
(3) of subsection (b) and inserting in lieu 
thereof “Public education programs con- 
cerned with the administration of justice”; 

(c) deleting the words “and coordination” 
from paragraph (8) of subsection (b) and 
inserting in lieu thereof “, coordination, 
monitoring, and evaluation”; 

(d) inserting after paragraph (10) of sub- 
section (b) the following new paragraphs: 

“(11) The development, demonstration, 
evaluation, implementation, and purchase of 
methods, devices, personnel, facilities, 
equipment, and supplies designed to 
strengthen courts and to improve the avail- 
ability and quality of justice; the collection 
and compilation of judicial data and other 
information on the work of the courts and 
other agencies that relate to and affect the 
work of the courts; programs and projects 
for expediting criminal prosecution and re- 
ducing court congestion; revision of court 
criminal rules and procedural codes within 
the rulemaking authority of courts or other 
judicial entities having criminal jurisdiction 
within the State; training of judges, court 
administrators, and support personnel of 
courts; support of court technical assistance 
and support organizations; support of public 
education programs concerning the admin- 
istration of criminal justice; equipping of 
court facilities; and multiyear systemwide 
planning for all court expenditures made at 
all levels within the State. 

“(12) the development and operation of 
programs designed to reduce and prevent 
crime against elderly persons.”; and 

(e) inserting the following sentence after 
the second sentence of subsection (d): “The 
limitations contained in this subsection may 
be waived when the Administration finds 
that such waiver is necessary to encourage 
and promote innovative programs designed 
to improve and strengthen law enforcement 
and criminal justice.”. 

Sec. 10. Section 302 of title I of such 
Act is amended by redesignating the present 
language as subsection (a) and adding the 
following new subsections: 

“(b) Any judicial planning committee es- 
tablished pursuant to this title may file at 
the end of each fiscal year with the State 
planning agency, for information purposes 
only, a multiyear comprehensive plan for 


“the improvement of the State court system. 


Such multiyear comprehensive plan shall be 
based on the needs of all the courts in the 
State and on an estimate of funds available 
to the courts from all Federal, State, and 
local sources and shall, where appropriate— 
“(1) provide for the administration of pro- 
and projects contained in the plan; 

“(2) adequately take into account the 
needs and problems of all courts in the State 
and encourage initiatives by the appellate 
and trial courts in the development of pro- 
grams and projects for law reform, improve- 
ment in the administration of courts and 
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activities within the responsibility of the 
courts, including but not limited to bail and 
pretrial release services, and provide for an 
appropriately balanced allocation of funds 
between the statewide judicial system and 
other appellate and trial courts; 

“(3) provide for procedures under which 
plans and requests for financial assistance 
from all courts in the State may be submitted 
annually to the judicial planning committee 
for evaluation; 

“(4) incorporate innovations and advanced 
techniques and contain a comprehensive out- 
line of priorities for the improvement and 
coordination of all aspects of courts and 
court programs, including descriptions of 
(A) general needs and problems; (B) exist- 
ing systems; (C) available resources; (D) or- 
ganizational systems and administrative ma- 
chinery for implementing the plan; (E) the 
direction, scope, and general types of im- 
provements to be made in the future; and 
(F) to the maximum extent practicable, the 
relationship of the plan to other relevant 
State or local law enforcement and criminal 
justice plans and systems; 

“(5) provide for effective utilization of 
existing facilities and permit and encourage 
units of general local government to combine 
or provide for cooperative arrangements with 
respect to services, facilities, and equipment 
provided for courts and related purposes; 

“(6) provide for research, development, and 
evaluation; , 

“(7) set forth policies and procedures de- 
signed to assure that Federal funds made 
available under this title will be so used as 
not to supplant State or local funds, but to 
increase the amounts of such funds that 
would, in the absence of such Federal funds, 
be made available for the courts; and 

“(8) provide for such fund accounting, 
auditing, monitoring, and program evalua- 
tion procedures as may be necessary to assure 
sound fiscal control, effective management, 
and efficient use of funds received under this 
title. b 

“(c) Each year, the judicial planning com- 
mittee shall submit an annual State judicial 
plan for the funding of programs and proj- 
ects recommended by such committee to the 
State planning agency for approval and in- 
corporation, in whole or in part, in accord- 
ance with the provisions of section 304(b), 
into the comprehensive State plan which is 
submitted to the Administration pursuant 
to part B of this title. Such annual State 
judicial plan shall conform to the purposes 
of this part.”. 

Sec. 11. Section 303 of title I of such Act 
is amended by— 


(a) striking out subsection (a) up to the 
sentence beginning “Each such plan” and 
inserting in lieu thereof the following: 

“(a) The Administration shall make grants 
under this title to a State planning agency 
if such agency has on file with the Adminis- 
tration an approved comprehensive State 
plan or an approved revision thereof (not 
more than one year in age) which conforms 
with the purposes and requirements of this 
title. In order to receive formula grants un- 
der the Juvenile Justice and Delinquency 
Prevention Act of 1974 a State shall submit 
a plan for carrying out the purposes of that 
Act in accordance with this section and sec- 
tion 223 of that Act. No State plan shall be 
approved as comprehensive unless the Ad- 
ministration finds that the plan provides for 
the allocation of adequate assistance to deal 
with law enforcement and criminal justice 
problems in areas characterized by both high 
crime incidence and high law enforcement 
and criminal justice activity. No State plan 
shall be approved as comprehensive unless it 
includes a comprehensive program, whether 
or not funded under this title, for the im- 
provement of juvenile justice.”; 

(b) deleting paragraph (4) of subsection 
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(a) and substituting in Meu thereof the 
following: 

“(4) specify procedures under which local 
multiyear and annual comprehensive plans 
gnd revisions thereof may be submitted to 
the State planning agency from units of 
general local government or combinations 
thereof to use funds received under this part 
to carry out such plans for the improvement 
of law enforcement and criminal justice in 
the jurisdictions covered by the plans. The 
State planning agency may approve or dis- 
approve a local comprehensive plan or re- 
vision thereof in whole or in part based upon 
its compatibility with the State comprehen- 
sive plan or revision thereof in whole or in 
part based upon its compatibility with the 
State comprehensive plan and subsequent 
annual revisions and modifications. Approval 
of such local comprehensive plan or parts 
thereof shall result in the award of funds 
to the units of general local government or 
combinations thereof to implement the ap- 
proved parts of their plans;"; 

(c) inserting after the word “necessary” in 
paragraph (12) of subsection (a) the follow- 
ing language: “to keep such records as the 
Administration shall prescribe”; 

(d) deleting subsection (b) and substitut- 
ing in lieu thereof the following: 

“(b) Prior to its approval of any State plan, 
the Administration shall evaluate its likely 
effectiveness and impact. No approval shall 
be given to any State plan unless and until 
the Administration makes an affirmative 
finding in writing that such plan reflects 
a determined effort to improve the quality 
of law enforcement and criminal justice 
throughout the State and that, on the basis 
of the evaluation made by the Administra- 
tion, such plan is likely to contribute effec- 
tively to an improvement of law enforce- 
ment and criminal justice in the State and 
make a significant and effective contribution 
to the State’s efforts to deal with crime. No 
award of funds that are allocated to the 
States under this part on the basis of popu- 
lation shall be made with respect to a pro- 
gram or project other than & program or 
project contained in an approved plan.”; 

(e) inserting in subsection (c) after the 
word “unless” the words “the Administra- 
tion finds that”; and 

(f) inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) In making grants under this part, 
the Administration and each State planning 
agency, as the case may be, shall provide an 
adequate share of funds for the support of 
improved court programs and projects. No 
approval shall be given to any State plan 
unless and until the Administration finds 
that such plan provides an adequate share of 
funds for court programs. In determining 
adequate funding, consideration shall be 
given to (1) the need of the courts to reduce 
court congestion and backlog; (2) the need 
to improve the fairness and efficiency of the 
judicial system; (3) the amount of State and 
local resources cOmmitted to courts; (4) the 
amount of funds available under this part; 
(5) the needs of all law enforcement and 
criminal justice agencies in the State; (6) 
the goals and priorities of the comprehensive 
plan; (7) written recommendations made by 
the judicial planning committee to the Ad- 
ministration; and (8) such other standards 
as the Administration may deem consistent 
with this title.”. 

Sec. 12, Section 304 of title I of such Act 
is amended to read as follows: 

“Sec. 304. (a) State planning agencies shall 
receive plans or applications for financial as- 
sistance from units of general local govern- 
ment and combinations of such units. When 
a State planning agency determines that 
such a plan or application is in accordance 
with the purposes stated in section 301 and 
in conformance with an existing statewide 
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comprehensive law enforcement plan or re- 
vision thereof, the State planning agency is 
authorized to disburse funds to implement 
the plan or application. 

“(b) After consultation with the State 
planning agency pursuant to subsection (e) 
of section 203, the judicial planning com- 
mittee shall transmit the annual State ju- 
dicial plan approved by it to the State plan- 
ning agency. Except to the extent that the 
State planning agency thereafter determines 
that such plan or part thereof is not in ac- 
cordance with this title is not in conform- 
ance with, or consistent with, the statewide 
comprehensive law enforcement and crimi- 
nal justice plan, or does not conform with 
the fiscal accountability standards of the 
State planning agency, the State. planning 
agency shall incorporate such plan in the 
State comprehensive plan to be submitted 
to the Administration.”: 

Sec. 13. Section 306 of title I of such Act 
is amended by— 

(a) inserting the following between the 
third and fourth sentences of the unnum- 
bered paragraph in subsection (a): “Where a 
State does not have an adequate forum to 
enforce grant provisions imposing liability 
on Indian tribes, the Administration is au- 
thorized to waive State liability and may 
pursue such legal remedies as are neces- 
sary.”; and 

(b) amending subsection (b) by striking 
“(1)” and inserting in lieu thereof “(2)”. 

Sec. 14. Section 307 of title I of such Act 
is amended by deleting the words “and of 
riots and other violent civil disorders” and 
substituting in lieu thereof the words “and 
programs and projects designed to reduce 
court congestion and backlog and to improve 
the fairness and efficiency of the judicial 
system”. 

Sec. 15. Section 308 of title I of such Act 
is amended by deleting “302(b)” and insert- 
ing in lieu thereof “303”. 


Part D—TRAINING, EDUCATION, RESEARCH, 
DEMONSTRATION, AND SPECIAL GRANTS 

Sec. 16. Section 402 of title I of such Act 
is amended by— 

(a) deleting “Administrator” in the third 
sentence of subsection (a) and inserting in 
lieu thereof “Attorney General”; and 

(b) adding the following sentence at the 
end of the second paragraph of subsection 
(c): “The Institute shall also assist the Ad- 
ministrator in the performance of those du- 
ties mentioned in section 515(a) of this 
title.”. 

Src. 17. Part D is amended by adding the 
following new section: 

“Sec. 408. The Administration is authorized 
to make high crime impact grants to State 
planning agencies, units of general local 
government, or combinations of such units. 
Any plan submitted pursuant to section 303 
(a) (4) shall be consistent with the applica- 
tions for grants submitted by eligible units 
of local government or combinations of such 
units under this section. Such grants are 
to be used to provide impact funding to 
areas which are identified by the Administra- 
tion as high crime areas having a special and 
urgent need for Federal financial assistance. 
Such grants are to be used to support pro- 
grams and projects which will improve the 
law enforcement and criminal justice sys- 
tem.”. 

Part E—Grants FOR CORRECTIONAL INSTITU- 
TIONS AND FACILITIES 


Sec. 18. Section 445 of title I of such Act 
is amended by— 

(a) deleting the word “or” in paragraph 
(a) (2) and inserting “or nonprofit organi- 
zations,” after the second occurrence of the 
word “units,” in that paragraph; and 

(b) inserting the following at the end of 
subsection (a): “In the case of a grant to an 
Indian tribe or other aboriginal group, if 
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the Administration determines that the tribe 
or group does not have sufficient funds ayail- 
able to meet the local share of the costs 
of any program or project to be funded under 
the grant, the Administration may increase 
the Federal share of the cost thereof to the 
extent it deems necessary. Where a State does 
not have an adequate forum to enforce grant 
provisions imposing liability on Indian 
tribes, the Administration is authorized to 
waive State liability and may pursue such 
legal remedies as are necessary.”. 


Part F—ADMINISTERATIVE PROVISIONS 


Sec. 19. Section 501 of title I of such Act is 
amended by inserting the following sentence 
at the end thereof: “The Administration 
shall establish such rules and regulations as 
are necessary to.assure the proper auditing, 
monitoring, and evaluation by the Admin- 
istration of both the comprehensiveness and 
impact of programs funded under this title 
in order to determine whether such pro- 
grams submitted for funding are likely to 
contribute to the improvement of law en- 
forcement and criminal justice and the re- 
duction and prevention of crime and juve- 
nile delinquency and whether such programs 
once implemented have achieved the goals 
stated in the original plan and application.”. 

Sec. 20. Section 507 of title I of such Act is 
amended to read as follows: 

“Sec. 507. Subject to the Civil Service and 
classification laws, the Administration is au- 
thorized to select, appoint, employ, and fix 
compensation of such officers and employees 
as shall be necessary to carry out its powers 
and duties under this title and is authorized 
to select, appoirft, employ, and fix compen- 
sation of such hearing examiners or to re- 
quest the use of such hearing examiners se- 
lected by the Civil Service Commission pur- 
suant to section 3344 of title 5, United States 
Code, as shall be necessary to carry out its 
powers and duties under this title.”. 

Sec. 21. Section 509 of title I of such Act is 
amended by deleting the language “reason- 
able notice and opportunity for hearing” and 
substituting in lieu thereof the following: 
“notice and opportunity for a hearing on the 
record in accordance with section 554 of title 
5, United States Code,”. 

Sec. 22. Section 512 of title I of such Act is 
amended by striking the words “June 30, 
1974, and the two succeeding fiscal years” 
and inserting in lieu thereof “June 30, 1976, 
through fiscal year 1981”. 

Sec. 23. Section 515 of title I of such Act is 
amended to read as follows: 

“Sec. 515. (a) Subject to the general au- 
thority of the Attorney General, and under 
the direction of the Administrator, the Ad- 
ministrator shall— 

“(1) review, analyze, and evaluate the com- 
prehensive State plan submitted by the State 
planning agency in order to determine 
whether the use of financial resources and 
estimates of future requirements as re- 
quested in the plan are consistent with the 
purposes of this title to improve and 
strengthen law enforcement and criminal 
justice and to reduce and prevent crime; if 
warranted, the Administration shall there- 
after make recommendations to the State 
planning agency concerning improvements to 
be made in said comprehensive plan; 

“(2) assure that the membership of the 
State planning agency is fairly representa- 
tive of all components of the criminal justice 
system and review, prior to approval, the 
preparation, justification, and execution of 
the comprehensive plan to determine wheth- 
er the State planning agency is coordinating 
and controlling the disbursement of the Fed- 
eral funds provided under this title in a fair 
and proper manner to all components of the 
State and local criminal justice system; to 
assure such fair and proper disbursement, 
the State planning agency shall submit to 
the Administration, together with its com- 
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prehensive plan, a financial analysis indicat- 
ing the percentage of Federal funds to be 
allocated under the plan to each component 
of the State and local criminal justice sys- 
tem; 

“(3) develop appropriate procedures for 
determining the impact and value of pro- 

funded pursuant to this title and 
whether such funds shall continue to be al- 
located for such programs; and 

“(4) assure that the programs, functions, 
and management of the State planning 
agency are being carried out efficiently and 
economically. 

“(b) The Administration is also author- 
ized— 

“(1) to collect, evaluate, publish, and dis- 
seminate statistics and other information on 
the condition and progress of law enforce- 
ment within and without the United States; 
and 

“(2) to cooperate with and render tech- 
nical assistance to States, units of general 
local government, combinations of such 
States or units, or other public or private 
agencies, organizations, institutions, or in- 
ternational agencies in matters relating to 
law enforcement and criminal justice. 

“(c) Punds appropriated for the purposes 
of this section may be expended by grant or 
contract, as the Administration may deter- 
mine to be appropriate.”. 

Sec. 24. Section 517 of title I of such Act 
is amended by adding the following new sub- 
section: 

“(c) The Attorney General is authorized 
to establish an Advisory Board to the Admin- 
istration to review programs for grants under 
sections 306(a) (2), 402(b), and 455(a) (2). 
Members of the Advisory Board shall be 
chosen from among persons who, by reason 
of their knowledge and expertise in the areas 
of law enforcement and criminal justice and 
related fields, are well qualified to serve on 
the Advisory Board.”. 

Sec. 25. Section 519 of title I of such Act 
is amended to read as follows: 

“Seo, 519. On or before December 31 of 
each year, the Administration shall submit 
a comprehensive report to the President and 
the Congress on activities pursuant to the 
provisions of this title during the preceding 
fiscal year. The report shall include— 

“(a) a summary of the major innovative 
policies and programs for reducing and pre- 
venting crime recommended by the Admin- 
istration during the preceding fiscal year in 
the course of providing technical and finan- 
cial aid and assistance to State and local 
governments pursuant to this title; 

“(b) an explanation of the procedures fol- 
lowed by the Administration in reviewing, 
evaluating, and processing the comprehen- 
sive State plans submitted by the State plan- 
ning agencies; 

“(c) the number of comprehensive State 
plans approved by the Administration with- 
out substantial changes being recommended; 

“(d) the number of comprehensive State 
plans approved or disapproved by the Ad- 
ministration after substantial changes were 
recommended; 

“(e) the number of State comprehensive 
plans funded under this title during the pre- 
ceding three fiscal years in which the funds 
allocated have not been expended in their 
entirety; 

“(£) the number of programs funded under 
this title discontinued by the Administration 
following a finding that the program had no 
appreciable impact in reducing and prevent- 
ing crime or improving and strengthening 
law enforcement and criminal justice; 

“(g) the number of programs funded under 
this title discontinued by the State follow- 
ing the termination of funding under this 
title; 

“(h) a financial analysis indicating the 
percentage of Federal funds to be allocated 
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under each State plan to the various com- 
ponents of the criminal justice system; 

"(i) a summary of the measures taken by 
the Administration to monitor criminal jus- 
tice programs funded under this title in 
order to determine the impact and value of 
such programs; and 

“(j) an analysis of the manner in which 
funds made available under section 306(a) 
(2) of this title were expended.”. 

Sec. 26. Section 520 of title I of such Act 
is amended by— 

(a) striking subsection (a) and inserting 
in lieu thereof the following: 

“(a) There are authorized to be appro- 
priated such sums as are necessary for the 
purposes of each part of this title, but such 
sums in the aggregate shall not exceed 
$250,000,000 for the period July 1, 1976, 
through September 30, 1976, $1,000,000,000 
for the fiscal year ending September 30, 
1977, $1,100,000,000 for the fiscal year end- 
ing September 30, 1978, $1,100,000,000 for 
the fiscal year ending September 30, 1979, 
$1,100,000,000 for the fiscal year ending Sep- 
tember 3, 1980, and $1,100,000,000 for the 
fiscal year ending September 30, 1981. From 
the amount appropriated in the aggregate for 
the purposes of this title, such sums shall be 
allocated as are necessary for the purposes 
of providing funding to areas characterized 
by both high crime incidence and high law 
enforcement and criminal justice activities 
or serious court congestion and backlog, but 
such sums shall not exceed $12,500,000 for 
the period July 1, 1976, through Septem- 
ber 30, 1976, and $50,000,000 for each of the 
fiscal years enumerated above and shall be 
in addition to funds made available for these 
purposes from the other provisions of this 
title as well as from other sources. Punds 
appropriated for any fiscal year may remain 
available for obligation until expended. Be- 
ginning in the fiscal year ending June 30, 
1972, and in each fiscal year thereafter, there 
shall be allocated for the purpose of part E 
an amount equal to not less than 20 per 
centum of the amount allocated for the 
purpose of part C.”; 

(b) deleting the words “as was expended 
by the Administration during fiscal year 
1972” in subsection (b) and inserting in lieu 
thereof “that such assistance bore to the 
total appropriation for the programs funded 
pursuant to part C and part E of this title 
during fiscal year 1972”. 

Sec. 27. Section 601 of title I of such Act 
is amended by— 

(a) inserting after “Puerto Rico,” in sub- 
section (c) the words “the Trust Territory 
of the Pacific Islands, the Commonwealth of 
the Northern Mariana Islands,”; and 

(b) inserting at the end of the section the 
following new subsections: 

“(p) The term ‘court of last resort’ shali 
mean that State court having the highest 
and final appellate authority of the State. 
In States having two or more such courts, 
court of last resort shall mean that State 
court, if any, having highest and final ap- 
pellate authority, as well as both adminis- 
trative responsibility for the State’s judicial 
system and the institutions of the State 
judicial branch and rulemaking authority. 
In other States having two or more courts 
with highest and final appellate authority, 
court of last resort shall mean that highest 
appellate court which also has either rule- 
making authority or administrative respon- 
sibility for the State’s judicial system and 
the institutions of the State judicial branch. 

“(a) The term ‘court’ or ‘courts’ shall 
mean a tribunal or tribunals having criminal 
jurisdiction recognized as a part of the 
judicial branch of a State or of its local 
government units.”. 

Sec. 28. Section 261(b) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974 (88 Stat. 1129) is amended by deleting 
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the words “during fiscal year 1972” and in- 
serting in lieu thereof “that such assistance 
bore to the total appropriation for programs 
funded pursuant to part C and part E of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, during’ 
fiscal year 1972”, 


The PRESIDING OFFICER. Time for 
debate on this bill is limited to 2 hours, 
to be equally divided and controlled re- 
spectively by the Senator from Arkansas 
(Mr. McCLELLAN) and-the Senator from 
Nebraska (Mr. Hrusxka), with 30 minutes 
on any amendment, except an amend- 
ment to be offered by the Senator from 
Indiana (Mr. Bay) on which there shall 
be 2 hours, with 20 minutes on any de- 
batable motion, appeal or point of order. 

Mr. MANSFIELD, Mr. President, I 
suggest the absence of a quorum with 
the time taken out of neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, has 
an order been entered into for the Sen- 
ate to meet at 9 o’clock tomorrow morn- 
ing? 

The PRESIDING OFFICER. It has. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 10 A.M. MON- 
DAY, JULY 26, 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business tomorrow, it 
stand in adjournment until the hour of 
10 a.m. Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, the time will. be charged to 
neither side. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Gary Hart). Without objection, it is so 
ordered. 


CRIME CONTROL ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (S. 2212) to amend 
the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and 
for other purposes. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that Carroll Leggett 
and Bob Jackson, of my staff, be granted 
the privileges of the floor during the con- 
sideration and voting on the matter now 
before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that Mr. Paul Sum- 
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mitt, Mr. Dennis Thelen, Mr. Kenneth 
Feinberg, Miss Mabel Downey, and Mr. 
Larry Gage be granted the privilege of 
the floor during the consideration and 
voting on S. 2212. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. HRUSKA. I ask unanimous con- 
sent to add to that list the names of Eric 
Hultman, Tom Hart, and J. C. Argetsin- 
ger of the committee staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. McCLELLAN. I yield myself 10 
minutes. 

Mr. President, the authority for the 
Law Enforcement Assistance Adminis- 
tration—LEAA—will expire on Septem- 
ber 30 of this year. S. 2212, as reported, 
would extend for 5 years the authority of 
‘the LEAA to provide financial and tech- 
nical assistance to State and local gov- 
ernments for improved and strengthened 
law enforcement and criminal justice ac- 
tivities. It would also make amendments 
to the Omnibus Crime Control Act of 
1968 to make the program more respon- 
sive to the needs of the courts, to provide 
for better monitoring and evaluation, to 
provide increased funding to meet the 
special problems confronting high crime 
areas and overburdened courts, and to 
make other changes designed to improve 
the operations of the LEAA program. 

At the outset, Mr. President, I want 
to thank my colleagues for their interest 
in and contributions to this measure. All 
are concerned about “an intolerable 
situation in this Nation when our own 
citizens cannot walk the streets without 
facing the dangers of robbery, mugging, 
and other street crimes.”—Hearings, 
page 5. I particularly wish to recognize 
the able assistances and cooperation of 
the distinguished Senators from Mas- 
sachusetts and Nebraska (Mr. KENNEDY 
and Mr. Hruska) in the hearings and the 
processing of this legislation. Their active 
participation and commitment of staff 
have, in my judgment, greatly assisted in 
identifying weaknesses in the present 
program and in drafting provisions de- 
signed to make the LEAA participation 
in the fight against crime more effective. 
We have seen in recent weeks a number 
of newspaper articles and studies critical 
of LEAA. I believe that this bill as re- 
ported will go a long way in providing 
the statutory basis to deal with those 
problem areas. 

Mr. President, the need for LEAA and 
Federal financial aid to State and local 
law enforcement and criminal justice 
agencies is as great or greater today 
than when the Safe Streets Act was en- 
acted in 1968. The words I spoke in this 
Chamber on May 1, 1968, during the con- 
sideration of the original act are just as 
appropriate today: 

. crime and the threat of crime, riot- 


ing, and violence, stalk America. Our streets 
are unsafe. Our citizens are fearful, terror- 
ized, and outraged. They demand and de- 
serve relief from this scourage of lawlessness, 
which today imperils our Internal security. 
The skyrocketing incidence of major crimes 
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during the decade of the 1960’s has reached 
intolerable proportions. From decent, law- 
abiding citizens a clarion call for relief from 


this threat and danger reverberates across 


the land. 
* Ld Ld >. kd 

The Federal Government has a clear re- 
sponsibility to help meet and to repel this 
threat. For the Congress, this means the en- 
actment of remedial legislation and the ap- 
propriation of funds to assist the States and 
units of local government to devise and im- 
plement programs to combat crime. (Cong. 
Rec., 90th Cong., 2d Sess., p. S 4748, daily ed.) 


The situation has not gotten better. 
The level of crime in this country, par- 
ticularly crimes of violence has con- 
tinued to increase at an alarming rate. 
There has been a 35- to 40-percent in- 
crease in the rate of violent crimes and 
crimes against property since 1969. I 
have a series of tables reflecting these in- 
creases which I ask unanimous consent 
to have printed in the Record following 
these remarks as exhibits A, B, and C. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits A, B, and C.) 

Mr. McCLELLAN. Every citizen should 
be aware of the crisis that confronts us, 
because without the cooperation, assist- 
ance, and sacrifice of the victim and 
those who witness criminal conduct 
there can be no solution. Citizens must 
get’ involved. The “Crime Clocks” for 
1974, as graphically set out by the FBI 
in its uniform crime reports, show 19 seri- 
ous crimes are committed every minute 
and one murder is committed every 26 
minutes. I ask unanimous consent that 
this table be printed in the Recorp fol- 
lowing my remarks as exhibit D. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit D.) 

Mr. McCLELLAN. Mr. President, in 
the face of this rising crime rate there 
are those who complain that LEAA has 
spent over $4 billion for nothing and 
should be abolished, I disagree complete- 
ly. Of course, improvements can always 
be made and weaknesses should be cor- 
rected. This legislation is designed to 
improve the program. But it should be 
remembered that LEAA funds consti- 
tute only about 5 percent of the total 
resources expended by State and local 
governments for law enforcement and 
criminal justice purposes. Moreover, we 
cannot ascertain what the situation 
would be today if we had not started in 
1968 to give a Federal priority to the 
solution of crime problems. To carry to 
its logical conclusions the reasoning of 
those who would abolish or drastically 
cut the LEAA program, we would do 
likewise with all parts of the criminal 
justice system, including police prose- 
cutors, courts, and corrections. All of 
these institutions with resources far be- 
yond LEAA’s contribution have failed 
to halt the upsurge in crime. 

Mr. President, notwithstanding 
LEAA’s limited role, I believe the agen- 
cy has made a meaningful and lasting 
contribution to the solution of law en- 
forcement problems. I ask unanimous 
consent to insert exhibits E, F, and G, 
following my remarks, which show 
LEAA’s fiscal history for each year and 
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a table indicating funds made available 
to each State since 1968. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits E, F, and G.) 

Mr. McCLELLAN. Mr. President, the 
Omnibus Crime Control and Safe Streets 
Act of 1968 created the first major Fed- 
eral block grant program. Accordingly 
most of the funds disbursed have been 
expended through a system in which the 
States are given the major responsibil- 
ity to evaluate their needs and to estab- 
lish priorities for fund allocation under 
the program. For example, Mr. Cal Led- 
better, a member of the Arkansas House 
of Representatives, noted in his testi- 
mony in subcommittee hearings on 
S. 2212 (hearings, p. 134): 

Mr. Ledbetter... You may recall, in 
Arkansas, I would say due to LEAA, we have 
such things as a new criminal code, a juve- 
nile code, a public defender system, mini- 
mum training standards for policemen, a 
law enforcement training academy in Cam- 
den, and hundreds of policemen going to col- 
lege in Arkansas. Much of this has been made 
possible by LEAA and the Arkansas Commis- 
sion on Crime and Law Enforcement. 

» . a = . 

I would say enormous benefits have come 
to Arkansas from the LEAA program. In the 
year 1968, we had no law enforcement train- 
ing academy. Now in Arkansas anybody who 
has the general power of law enforcement 
must go through the law enforcement train- 
ing academy and take an 8-week course. 

. . . s . 

Also prior to the Safe Streets Act we had 
no college courses of any kind for policemen, 
Today we have 15 colleges that offer courses 
in law enforcement and criminal justice. 

> * . . . 

Today, because of improvements in physi- 
cal facilities and more trained personnel 
made possible in part through LEAA funds, 
the Arkansas correctional system is vastly 
improved. 

> * » > 7. 
The community correctional center in 
Little Rock is one of the most modern insti- 
tutions in the country. It was financed by 
LEAA. 


These are just a few of the improve- 
ments in the criminal justice system in 
my State resulting from the LEAA pro- 
gram. Since 1968, this type of benefit 
can be multiplied over and over again 
across the Nation. LEAA and the States 
have made over 80,000 grants during this 
period. 

Mr. President, notwithstanding these 
obvious benefits from the LEAA pro- 
gram, witnesses have in the course of the 
hearings on S. 2212 and related bills 
brought to our attention some problems 
that should be alleviated or minimized 
by legislative action. The amendments 
to existing law, as reported in the sub- 
ject bill, are discussed in detail in the 
text and section-by-section analysis of 
the committee’s report. It is appropri- 
ate, however, to discuss at this point 
several of the more important amend- 
ments and to emphasize some of the 
reasons therefor. 

LEGISLATIVE PARTICIPATION 

S. 2212, as reported, makes amend- 
ments to present law that would reflect 
added recognition of the necessity for 
commitment of State legislatures to the 
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program. The bill provides that the 
State planning agency must be legisla- 
tively created or designated no later than 
December 31, 1979, and that the legis- 
lature may upon request require the 
State planning agency to submit the 
comprehensive State plan to it for ap- 
proval, disapproval, or suggested amend- 
ment. This latter feature is to encourage 
State legislatures to establish formal 
machinery for the routine legislative re- 
view of and comment on the annual 
criminal justice comprehensive plan. 
Although it should be emphasized that 
comments or other action resulting from 
the legislative review are not binding 
upon the State planning agency, when 
coupled with legislative activities sur- 
rounding approval of matching funds or 
other oversight, it should prove a mecha- 
nism for maximum input from a State 
legislature heretofore not statutorily 
available without getting it into admin- 
istrative details properly within the 
jurisdiction of the executive branch. 

JUDICIAL PARTICIPATION AND COURT PLANNING 


It has been readily apparent for some 
time that, from a number of standpoints, 
the court systems of the various States 
were not participating in the LEAA pro- 
gram at the desired level. The judiciary 
tended to be underrepresented on the 
State planning agencies. It tended to re- 
ceive less than an appropriate share of 
Federal funds as compared to other 
components of the criminal justice sys- 
tem. The courts had little independent 
planning capability and minimal input 
into the comprehensive plan of some of 
the States. To deal with these problems 
the committee incorporates to a large 
extent the concepts proposed by Senator 
KENNEDY in S. 3043. The bill as reported 
would require that each State planning 
agency include, as a minimum, three 
judicial members. In addition, the ad- 
ministration must assure that the mem- 
bership of each planning agency is fairly 
representative of all components of the 
criminal justice system. This provides a 
mechanism for the administration to re- 
quire that a large State planning agency 
include more than three judicial mem- 
bers where necessary to provide fair ju- 
dicial representation. It is contemplated 
that the concept of proportional repre- 
sentation will be applied to the larger 
planning agencies to maintain the judi- 
cial representation at a ratio equivalent 
deemed to be fair for the smaller plan- 
ning agencies with only the three judicial 
members mandated by the statute. In 
recognition of the fact that some large 
planning agencies may necessarily have 
to operate through an executive commit- 
tee, the bill further requires that any 
such committee must include the same 
proportion of judicial members as the 
whole State planning agency. While 
these provisions do not go as far in man- 
dating judicial representation as some 
urge, they are a considerable step toward 
better representation and deserve a pe- 
riod of trial and evaluation. 

Perhaps more important to effective 
judicial participation in the program is 
the bill’s provisions that authorize the 


establishment and funding of judicial 
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planning committees. These committees, 
expert on judicial matters, will be in a 
position to provide planning input for 
the annual State comprehensive crimi- 
nal justice plan, as well as utilize part C 
block grant funds to develop a system- 
wide multiyear comprehensive plan for 
the improvement of the courts. In addi- 
tion, a new line item authorization is 
included to provide special funding to 
areas characterized by serious court con- 
gestion and backlog. 

A comment should be made concern- 
ing time for implementation of “judicial 
plans.” Although not discussed in the 
committee report, creation of judicial 
planning committees and procedures for 
incorporation of judicial plans into the 
comprehensive State plan may cause 
problems with respect to the current 
planning cycle. Most of the discussion 
on this subject with respect to “phasing 
in” local government plans is equally 
applicable to “phasing in” judicial plans. 
It might be anticipated that guidelines 
would provide a period for orderly estab- 
lishment of judicial planning commit- 
tees and submission of judicial plans at 
a point in the next planning cycle to 
minimize disruption of the current State 
planning cycle. 

LOCAL GOVERNMENT PLANS 


The bill, as reported, amends section 
304(a) (4) of the act in two ways to 
strengthen the role of local governments 
or combinations of local governmental 
units. 

First, the procedures now required to 
be included in the State comprehensive 
plan with respect to submission of plans 
by such units will no longer be limited 
by population. Second, where such en- 
tities comply with the procedures and 
the plan or portion thereof comports 
with the statewide comprehensive plan, 
priorities, and programs, the State plan- 
ning agency must award funds on the 
basis of this plan without the necessity 
for project applications for each proj- 
ect the governmental unit .intends to 
pursue. Consistent with the overall 
philosophy of the Omnibus Crime Con- 
trol and Safe Streets Act, recognizing 
the dominant State role in law enforce- 
ment and criminal justice, the local 
planning provisions are flexible and con- 
template that each State will adopt pro- 
cedures suitable for its own particular 
system. As noted in the committee re- 
port: 

It has been impressed upon this Commit- 
tee that flexible procedures are needed to 
permit this amendment to function and 
achieve its benefits. Therefore, States may 
need to develop a variety of procedures de- 
pendent upon the structure of the State 
planning process. 


There was no intent to prescribe pro- 
cedures which States must follow in 
dealing with local plans. Although the 
committee report includes an example 
of how the procedures might function, 
this example is by no means intended to 
be the “model” for the States. It repre- 
sents only one alternative which could 
be utilized. The report notes that— 

The State is still responsible for the over- 
all comprehensive plan requirements ...A 
statutory requirement for more than a 
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“procedure” would have to entail matters 
too detailed for legislation which would 
have applicability among all the States and 
numerous. local governments and could re- 
sult in an imbalance in the planning efforts 
of the entire State. It could also result in 
the breakdown in the legal grant relation- 
ships between State and local units of gov- 
ernment. 


It must also be recognized that the 
timing of the implementation of new 
statuory provisions could have a serious 
negative impact upon existing activities, 
All States are currently engaged in de- 
veloping the fiscal year 1977 compre- 
hensive State plans. These plans are due 
August 31, 1976. To require States to 
totally revamp their plans or redo 
Planning already substantially com- 
pleted at this critical juncture would be 
detrimental to the timely progress of 
the program and would seriously jeop- 
ardize the efficient flow of funds for 
activities. Some States may be able to 
respond to certain new plan require- 
ments; however, as noted in the coms 
mittee report, States will only be re- 
quired to develop new procedures in 
fiscal year 1977, and “implement them 
as soon as possible thereafter.” 

EVALUATION AND MONITORING , 


Any program that expends public 
funds to accomplish stated objectives 
should have appropriate machinery for 
evaluation and monitoring the opera- 
tion of the program. Some critics fault 
the administration for inadequate efforts 
to evaluate and monitor the expenditure 
of Federal funds under the LEAA pro- 
gram to assure that they are expended 
not only in accordance with the act but 
also in the most efficient manner possible. 
Much of this criticism is outdated since 
it is premised on a situation that existed 
prior to concentrated evaluation activi- 
ties pursuant to the provisions of the 
Crime Control Act of 1973. The commit- 
tee report details some of these efforts. 
Notwithstanding these obvious improve- 
ments, it was felt that a stronger statu- 
tory emphasis on evaluation and moni- 
toring would encourage and assist the 
administration in perfecting its pro- 
grams in this area, as well as provide the 
basis for more effective congressional 
oversight. Accordingly, S. 2212 amends 
the Omnibus Crime Control and Safe 
Streets Act to, among other things, in- 
corporate “evaluation” of the program as 
one of the purposes of the act; require the 
administration to evaluate each State’s 
comprehensive plan and to make findings 
as to the plan’s likely impact and effec- 
tiveness; require the administration to 
develop procedures to determine the im- 
pact and value of programs funded un- 
der the act; and create new and compre- 
hensive reporting requirements designed 
to provide Congress with the informa- 
tion necessary for effective oversight ac- 
tivities. It is not anticipated that these 
new requirements will result in excessive 
reporting demands upon the States or 
large increases in expenditure of funds 
for “statistical” purposes. In all likeli- 
hood, many of the report requirements 
are already being utilized by LEAA. 

It should also be noted that S. 2212 
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amends section 301(b) (8) of the act pro- 
viding for establishment of Criminal 
Justice Coordinating Councils to clarify 
and expand their functions to include 
improvement of monitoring and evalua- 
tion of all law enforcement and criminal 
justice activities within their jurisdic- 
tional area. These councils were original- 
ly intended to provide total resource 
planning and coordination of law en- 
forcement and criminal justice activi- 
ties. As amended, this provision is de- 
signed to encourage, in addition, total re- 
source monitoring and evaluation. 
PERIOD OF AUTHORIZATION 


S. 2212, as reported, authorizes con- 
tinuation of the LEAA program for 5 
years—through fiscal year 1981. Virtually 
all of the witnesses before the committee 
who directed their attention to the period 
of authorization supported a 5-year ex- 
tension of the program. There are at least 
three good reasons for adopting such a 
period of authorization. 

First, a short authorization period pro- 
motes instability in long term criminal 
justice and law enforcement planning 
and funding by State and local recipients 
of LEAA funds. As stated in the commit- 
tee report: 


One of the key features of the LEAA pro- 
gram is the comprehensive planning process. 
Each State is required to review its law en- 
forcement and criminal justice programs and 
establish needs and priorities for resource al- 
location. To be effective, this planning must 
necessarily have long-range implications. A 
shorter period would be disruptive of this 
planning process and allow States to give con- 
sideration only to short-term needs. 

An abbreviated LEAA program and the un- 
certainty as to future assistance which a 
short authorization period would entail 
would have further adverse effects on State 
and local efforts. The nature of individual 
projects would change drastically from the 
innovative efforts leading to permanent bene- 
ficial effects which the Congress expects to 
projects which merely support normal oper- 
ational expenses. Jurisdictions would be hesi- 
tant to make a commitment to many signifi- 
cant undertakings or to hire new personnel 
because of the possibility of abrupt loss of 
support. 

Short-term programs would also encourage 
the purchase of equipment by localities, since 
a tangible benefit lasting for some time would 
be guaranteed. Equipment purchases would 
also be attractive, since they require no fol- 
low-up planning or evaluation. 

There could also be a chilling effect on the 
raising of matching funds by localities. Local 
Officials may not wish to make a substantial 
investment in a program which would possi- 
bly remain in existence for a brief period, or 
which might be drastically changed in nature. 

One particularly striking example of the 
negative results which might occur because of 
a limited re-authorization is in the area of 
LEAA’s corrections effort. The objective of 
LEAA’s corrections program is to develop and 
utilize hypotheses concerning techniques, 
methods, and programs for more effective cor- 
rectional systems and improved capabilities 
of corrections, with special attention to of- 
fender rehabilitation and diversion of drug 
abuse offenders. Developing and demonstrat- 
ing innovative, system-oriented programs and 
monitoring and evaluating the outcome of 
such efforts require substantial time, effort, 
and funding commitments. A short time 
period such as two years would be an unre- 
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alistic time frame in which to try to accomp- 
lish such objectives. 

Numerous States are now developing cor- 
rectional and court master plans with 
LEAA encouragement and support. It has 
been demonstrated that the planning, de- 
velopment, and implementation of the proc- 
ess exceeds two years. We cannot expect that 
States, particularly those which are only 
beginning the process, would commit re- 
sources to these major efforts without 
assured LEAA technical and financial 
assistance. 

Other major corrections program efforts, 
such as the Comprehensive Offender Pro- 
gram Effort (COPE), which is now in the 
initial funding stages; could not have been 
developed and come to fruition if such a two 
year limitation were imposed when COPE 
was first conceived as an inter-agency 
Federal effort. Furthermore, participating 
States would not consider a major alloca- 
tion of resources to develop COPE plans if 
there were no authority to continue the LEAA 
program beyond two years. 


Second, a shorter period of authoriza- 
tion than 5 years would interfere with 
effective implementation of new pro- 
grams and responsibilities imposed on 
LEAA and the States by this legislation. 
This measure, for example, contains new 
evaluation and monitoring responsibil- 
ities at all levels of the system. It makes 
provision for new judicial planning 
committees and increased participation 
of the courts. It incorporates effective 
provisions for local government plan- 
ning. New provisions give added em- 
phasis to court congestion and high 
crime areas. All of these changes need 
time and stability—not only for orderly 
economical implementation, but for ac- 
cumulation of data and information as a 
basis for evaluation. 

Finally, one of the objections to a 
long period of authorization is that it 
would detract from Congress’ review and 
oversight responsibilities. On the con- 
trary, it facilitates such responsibilities 
by providing a meaningful period of time 
to evaluate. Moreover, Congress may 
conduct oversight activities at any time. 
The 5-year period would indeed pro- 
vide the opportunity for detailed review 
unhurried by budget deadlines. These 
considerations lead to the conclusion that 
a 5-year authorization is both reason- 
able and responsible. 

Mr. President, I hope that after due 
deliberation this body will approve the 
bill as reported, and that it will be ex- 
peditiously processed through the other 
body and become law, so that this very 
worthwhile program may be continued. 

Mr. President, I yield back the remain- 
der of my time. 

Exursir A 
CRIMES OF VIOLENCE: 1969-1974 
PERCENT CHANGE OVER 1969 

Limited to murder, forcible rape, robbery 

and aggravated assault. 


10 
20 
23 
32 


Violent crime up 47%. 
Rate up 40%. 
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EXHIBIT B 
CRIME AND POPULATION: 1969-1974 
PERCENT CHANGE OVER 1969 
Crime=Crime index offenses. 


Crime rate=Number of offenses per 100,000 
inhabitants. 


Crime up 38%. 
Crime rate Up 32%. 
Population up 5%. 


Exutrsrr C 
CRIMES AGAINST PROPERTY: 1969-1974 
PERCENT CHANGE OVER 1969 


Limited to burglary, larceny-theft and 
motor vehicle theft. 


Property crime, up 37%. 
Rate, up 31%. 


Exuisir D 
‘ Crime CLOCKS: 1974 

Serious crimes 19 each minute. 

Violent crimes murder, forcible rape, rob- 
bery or assault to kill one every 33 seconds. 

Murder one every 26 minutes. 

Forcible rape one every 10 minutes. 

Aggravated assault one every 70 seconds. 

Robbery one every 71 seconds. 

Burglary one every 10 seconds. 

Larceny-theft one every 6 seconds. 

Motor vehicle theft one every 32 seconds. 


EXHIBIT E 
CONGRESSIONAL RESEARCH SERVICE 


V. FUNDS AUTHORIZED, REQUESTED, AND APPROPRIATED 
FOR LEAA, FISCAL YEARS 1968-76 


[In thousands of dollars} 


Appro- 
priation 


Authori- 
zation! 


Budget 


Fiscal year request ' 


— bat 
t pat 
m 
= 


3338383 


1 Authorizations for fiscal years 1968-70 are found in Public 
Law 90-351, sec. 520 (82 Stat. 208); for fiscal years 1971-73 
in Public Law 91-644, sec. 7(8) (84 Stat. 1838); and for fiscal 
years 1974-76 in Public Law 93-83, sec. 2, amending sec. 520 
(87 Stat. 214). 

2 The 1969 budget request was made by the Johnson admin- 
istration; no budget request was made for fiscal year 1968 
because the enabling legislation was not enacted until June 19, 
1968. Subsequent budget requests have been made by the 
Nixon (1970-75) and Ford (1976) administrations. 

3 The inital fiscal year 1971 budget request and appropriation 
was $480,000,000. After passage of the 1971 LEAA amend- 
ments, an additional $52,200,000 was requested, and $49,000,000 
was appropriated in a supplemental appropriations act. 

4 The initial fiscal year 1973 appropriation was $350,597,000. 
Subsequently, the administration requested and received a 
supplemental KSR py of $5,000,000. 

5 The initial fiscal year 1975 appropriation was $880,000; an 
additional $15,000, was appropriated in a supplemental 
appropriation act, “to carry out title II of the Juvenile Justice 
and Delinquency Prevention Act of 1974, to remain available 
until Aug. 31, 1975"’ (Public Law 94-32). 
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The appropriations broken down by type of expenditure are as follows: 
VI. LEAA APPROPRIATIONS HISTORY, FISCAL YEARS 1969-76 
[in thousands of dollars} 


1972 
actual 


1975 
actual 


1970 1976 
actual estimated 


PU: B= PRR SOS a OSE 


Pt. C—Block grants... .-.....-...._._._..__._. 
Pt, C—Discretionary grants-_..-_........_....- 


| ee ee IPE eA: LAC oe 
Pt. E—Block grants... 


60, 000 
405, 412 
71, 544 


21, 000 
182, 750 


214, 750 


35, 000 


413, 695 
73, 005 


486, 700 


48, 750 
48, 750 


476, 956 


47,739 
47,739 


Pt. E—Discretionary grants. 
Total pt. E.. 


Technical assistance. oe eee ee 
Research, evaluation and technology transfer 


Internships 
Sec, 402 training. 
Set. 407 training.= 522. <2. 


Total, education and training._.....--. 
Data systems and statistical assistance___.___-.-.______ 
Juvenile Justice and Delinquency Prevention Act (title 11). 
Management and operations...._..........-.--.-.- 
Departmental pay costs 


Total—Obtigational authority 
Transferred to other agencies____._....___... 


TOF RP PTORTIOUNE in a ecco ee a 


97, 500 


95, 478 


13, 000 
32, 400 


31, 000 


40, 000 
500 


45, 000 45, 000 


9, 700 


RA A AY S 


21, 200 24, 000 


14, 200 


267, 937 528, 954 
182 46 


63, 000 268, 119 529, 000 


1 An additional $10,000,000 previously appropriated for LEAA was reappropriated, to remain 


available until Dec. 31, 1975, to carry out title II of the Juvenile Justice and Delinquency Prevention 


Act. 


EXHIBIT G 


698, 723 
196 


698, 919 


841, 723 870, 526 
14, 431 149 


855, 597 870, 675 


2 Does not reflect the $7,829,000 transferred to other Justice Department Agencies. 


The following table indicates the amount of funds made available to each State since 1968 under the Law Enforcement Assistance Administration program: 
Vil. PARTS B, C, AND E ALLOCATIONS AND AWARDS BY FISCAL YEAR AS OF DEC. 31, 1974 


{Amount in thousands; fiscal years] 


State 1969-71 1972 1973 


1974 197506) State 


Lee ET LEAR EE? 


-- $12,859 
` 2,451 


$11, 165 
489 


' 


$11, 175 
2 


Kentucky. 
Louisiana. 
Maine... 
Maryland 
Massachusetts.. 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana. 
Nebraska. 
Nevada... _. 
New Hampshire_ 


3, 220 
3, 401 


$10, 197 


New Jersey......___. 
New Mexico.. 


Oregon... 
Pennsylvania 
Rhode Island... 
South Carolina. 
South Dakota... 


y! g 
District of Colu: 
American Samoa.. 
Guam_.__. 
Puerto Rico... 
Virgin Islands 


1969-71 


763, 192 


1972 1973 1974 1975(34) Total 


123, 375 
0, 281 


611,727 716,529 650,610 3, 453, 865 


Mr. HRUSKA. Mr. President, I rise in 
favor of the pending measure, S. 2212, 
and in support of the remarks of the dis- 
tinguished chairman of the Subcommit- 
tee on Criminal Laws and Procedures. 
His untiring efforts on behalf of not only 
this bill, but other legislative measures 
to reduce and control crime, are genu- 
inely appreciated by this Senator and I 
am sure by the majority of my colleagues. 

Mr. President, the Law Enforcement 
Assistance Administration was estab- 
lished by Congress in 1968 with the 
strong assurances that the Federal Gov- 
ernment was not assuming from States 


and localities the responsibility for law 
enforcement. 

Under the Constitution, police powers 
are clearly the responsibility of the 
States. The Omnibus Crime Control and 
Safe Streets Act of 1968 recognized this 
fact without reservation or qualification. 
In passing that legislation the Congress 
declared: 

Congress finds . . . that crime is essen- 
tially a local problem that must be dealt with 
by State and local governments if it is to be 
controlled effectively. 


With the approval of this legislation 
the first major funding role for the Fed- 


eral Government in the area of law en- 
forcement and criminal justice was cre- 
ated. It was in response to public and 
private commissions and congressional 
testimony that new funds, new ideas, and 
new thinking were provided in this vital 
area of national concern. It also estab- 
lished a new mechanism to provide Fed- 
eral assistance to State and local govern- 
ments—the block grant. 

The block grant approach was signifi- 
cant. In comparison to categorical grant 
programs where control is retained at 
the Federal level, the block grant centers 
power for decisionmaking and the set- 
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ting of spending priorities at the State 
and local level. 

Because of the requirement for a com- 
prehensive plan to be developed by the 
State criminal justice planning agency, a 
mechanism for involving State and local 
agencies and private groups into the 
funding and decisionmaking process was 
created. 

NOT A RESPONSE TO CRIME PROBLEM IN AMERICA 

The bill, S. 2212, authorizing the ex- 
tension of the LEAA program for 5 years 
should not be viewed as the Federal Gov- 
ernment’s direct response to the rising 
crime problem in America. Certainly, 
LEAA programs can help the State and 
local law enforcement authorities in 
many ways, but the key to cutting our 
crime rate still rests in bulk with the ef- 
fectiveness of these officials. LEAA funds 
still amount to only 5 percent of the total 
outlay of Federal, State and local money 
for law enforcement activities. LEAA can 
contribute to finding solutions to our 
crime problems, but its programs are not 
ends in themselves. 

It should be well and firmly noted that 
LEAA has no direct role or control of 
State and local law enforcement activ- 
ities; nor any dominance or undue in- 
fluence. Any effort in such direction 
could well be construed as favoring the 
concept of a national police force—and 
therefore reprehensible. 

LEAA PROGRAM SUPPORTED BY THOSE IN THE 
“FRONT LINE” 

Mr. President, since its inception, the 
Law Enforcement Assistance Adminis- 
tration has made many notable contri- 
butions to the efforts of this Nation to 
deal with the crime problem. By any 
reasonable measure, the LEAA program 
has been a success. Evidence for this 
comes from all over the country and 
from the witnesses who appeared before 
committees of this Congress. 

Recently, self-appointed critics and ad 
hoc committees have voiced concerns 
with the LEAA program. They say that 
LEAA has not reduced crime despite the 
expenditure of substantial funds over the 
last 7 years and should be abolished or 
renewed for only 1 year. These people 
have made the mistake of attributing to 
LEAA powers which it does not have and 
responsibilities it cannot assume. 

It may well be asked Mr. President, to 
whom are we going to listen? I believe 
we should listen to the people who deal 
with the crime problem on a day-to-day 
basis; the law enforcement officers and 
local officials who see face to face the 
crime problem and the victims of crime. 
It is fine for us in the Senate to wring 
our hands over the crime problem. But 
out there on the firing line, out there 
where crime in the streets is more than 
a rhetorical statement, the LEAA funds 
have met a vital need of our cities and 
States. 

Every Federal program created by 
Congress and which spends millions of 
dollars annually is subject to criticism 
from some quarter. Generally, it is the 
theoreticians and academics who, though 
well intended, find fault with the stated 
goals of a program and its actual results. 

Although such criticism is healthy and, 
indeed, in some cases welcome, when it 
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comes down to the hard decision whether 
to kill a program or continue it, it is the 
opinion of this Senator that one must 
listen first and foremost to the people 
most directly responsible for the day-to- 
day operation of the program. A com- 
mander preparing for battle is more like- 
ly to receive sound advice from his offi- 
cers in the field than from theoreticians 
far removed from the conflict. 

Mr. President, the committee in con- 
sidering this bill and in formulating it 
listened to well over 100 witnesses. They 
came from all aspects and all sources of 
law enforcement, and they are many. 

There have resulted from this testi- 
mony and from the experience of the 
last 3 years some amendments to the 
present law. They are proposed in the 
bill which is before us. We will consider 
them, and others that will be proposed. 

These amendments are of some’variety, 
but they are all calculated to adjust pro- 
grams which have been in operation for 
some time and upon which experience 
has been gained. 

We believe that the amendments in- 
corporated in the bill are very wholesome 
and are designed to improve a very sound 
and developing program. 

There is only one aspect that I shall 
comment on here, and that is the dura- 
tion of the program. 

There are arguments all the way from 
a reauthorization for 1 year to 5 years. 
The bill provides for a 5-year exten- 
sion, and my own belief is that it should 
stay at 5 years. 

We heard testimony again and again, 
not only on this program, but also on 
others that when this type of approach 
is used without some assured time period 
in which to formulate State and local 
budgets, the program suffers from a lack 
of continuity, it suffers from unwise and 
disadvantageous planning and expendi- 
ture of funds. 

The program has proved itself and it 
should be authorized for 5 years so that 
the State and local authorities can pro- 
ceed with their criminal justice and law 
enforcement planning accordingly. 

Many criminal justice practitioners 
have responded to recent criticisms of 
LEAA and rallied to its defense. In an 
article that appeared in the Omaha 
World-Herald, Chief Richard Andersen 
of the Omaha Police Department, a na- 
tionally recognized expert on law en- 
forcement, said that the city of Omaha 
received $1.7 million from LEAA and “it 
has not gone to waste here,” Chief An- 
dersen said the LEAA money has been 
used to build the police department lab- 
oratory and it has been used for more 
extensive training that the Omaha De- 
partment could not have otherwise 
afforded. 

In another article which appeared in 
the Wichita Kansas Eagle, James Wil- 
liams, president of the Kansas Peace 
Officers Association, said that the LEAA 
program has been very effective and 
crime probably would be higher had it 
not been for LEAA funding to Kansas 
law enforcement agencies. Agent Wil- 
liams said that LEAA has provided funds 


for manpower and equipment, enabling 
law enforcement authorities to make 


more and better arrests. 
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I could go and on, Mr. President. Crim- 
inal justice practitioners in Topeka, 
Kans.; Houston, Tex.; Baltimore, Md.; 
Denver, Colo.; Rochester, N.Y., and New 
Orleans, La. have spoken out in support 
of LEAA. They say LEAA funds have 
been helpful in fighting the war on 
crime. They say the crime rate would be 
worse if LEAA funds had not been avail- 
able. They even say it would be disastrous 
if LEAA were not continued by the Con- 
gress. 

On May 18, 1976, Lawrence E. Walsh, 
president of the American Bar Associa- 
tion, appeared before the Senate Appro- 
priations Subcommittee on State, Jus- 
tice, Commerce, and the Judiciary and 
stated that criticisms of the LEAA pro- 
gram often result in our ignoring its suc- 
cesses. He cited numerous programs with 
which LEAA funds have enabled the ABA 
to undertake numerous worthwhile pro- 
grams in the public interest. These in- 
cluded programs for educating judges, 
programs to establish a network of 
volunteer attorneys to assist prison 
parolees to be reintegrated successfully 
into society, the development of a model 
procurement code for State and local 
governments, and a program to educate 
elementary and secondary school stu- 
dents about the operation of our laws 
and our justice system so they will have 
a better appreciation of our laws. 

At the same appropriations hearings, 
Anthony Travisono of the American 
Correctional Association called LEAA 
one of the most vital agencies within 
the Department of Justice. Mr. Travi- 
sono stated: 

It is the fond hope of the Association and 
its membership that the LEAA will con- 
tinue to receive strong support and encour- 
agement from the Congress. The agency is 
new. The agency is in the midst of a journey, 
the end of which is not clearly in sight. But 
if our country’s history contains any lessons 
truly learned, one such lesson is that resolve, 
perseverance, and dedication to the task at 
hand are both uncompromising and un- 
equivocal demands in the solution of na- 
tional problems. 


Ralph Tabor representing the Na- 
tional Association of Counties in these 
appropriations hearings said that the 
LEAA program is of vital importance to 
the Nation’s counties. Mr. Tabor said: 

The LEAA program is a vital source of 
funds for improvement of the criminal jus- 
tice system at the county level. It funds not 
only innovative programs, but a regional 
and local criminal justice planning system 
never before available 


COURT PROGRAMS 

The Subcommittee on Criminal Laws 
and Procedures received testimony from 
numerous representatives of the State 
and local court systems in the country. 
These witnesses called for amendments 
to the LEAA Act to assure effective par- 
ticipation of the court systems in several 
States in the LEAA program. The com- 
mittee was sensitive to this criticism and 
recognized that some changes in the 
structure of the LEAA program were 
necessary to insure adequate court fund- 
ing. The amendments, approved by the 
committee, incorporate many of the con- 
cepts proposed by Senator KENNEDY in 
S. 3043. These amendments preserve the 
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integrity of the current State compre- 
hensive planning process and recognize 
the need for the SPA to have the final 
authority over the contents of the com- 
prehensive plan for all aspects of law 
enforcement and criminal justice in the 
State. 

S. 2212, as reported by the committee, 
specifies that the supervisory board of 
each SPA include, as a minimum, three 
court representatives. One from the 
highest court of the State, one from the 
Court Administrators Office and one 
from a local trial court. The bill also 
specifies that the Administrator have 
authority to require a State to include 
additional judicial members on the su- 
pervisory board of the SPA to provide 
adequate court representatives on the 
board. 

S. 2212 also responds to the needs of 
the court system by authorizing the es- 
tablishment of a judicial planning com- 
mittee—JPC—in each State. Each JPC 
can be established by the court of last 
resort of each State and the members of 
the committee reasonably representing 
all of the courts of the State and correc- 
tional jurisdictions. The JPC is author- 


ized to establish priorities for the im- 


provement of the courts of the State, to 
develop programs and projects for court 
improvement in the State and to prepare 
an annual court plan for the expenditure 
of LEAA funds awarded by the SPA for 
use by the courts. 

The committee considered and decided 
not to adopt a proposal that would have 
given the court plan prima facie validity. 
Instead, the committee specified that ap- 
proval of the annual State judicial plan 
is vested in the SPA. The committee also 
considered proposals to specify that one- 
third of all Federal funds distributed to 
a State by LEAA be earmarked for ex- 
clusive use of the courts. Instead, the 
committee specified that each State 
should assure that an adequate share of 
funds be set aside for court programs 
and require LEAA to carefully review 
each court plan to assure that courts re- 
ceive an adequate share of funds. 

It is significant that many of the rec- 
ommendations contained in the com- 
mittee bills parallel many of the recom- 
mendations made in the report of the 
special study team on law enforce- 
ment in State courts. This report was 
commissioned by LEAA and was pre- 
pared by Dean F. X. Irving of Seton Hall 
Law School, Judge Henry Pennington of 
Kentucky, and Dr. Peter Haynes. The 
amendments for courts contained in S. 
2212 are consistent with the position on 
this report taken by the National Con- 
ference of State Criminal Justice Plan- 
ning Administrators. 

I anticipate that there will be strong 
support for these amendments and that 
substantial benefit and improvements 
will occur in’ the next 5 years as a result 
of these amendments. 

AUTHORITY OF THE ATTORNEY GENERAL OVER 

LEAA 

Since its inception, LEAA has operated 
under the general authority of the Attor- 
ney General. In creating LEAA, the Con- 
gress intended to assure that LEAA 
would be independent of the Attorney 
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General in its day-to-day operations. 
The purpose was to assure that the State 
and local nature of the program would 
not be overshadowed by Department of 
Justice programs. Amendments have 
been made to S. 2212 to clearly define in 
the statute the actual relationship be- 
tween the Attorney General and the Ad- 
ministrator of LEAA. The amendments 
make no substantive change to the LEAA 
legislation. 

PARTICIPATION BY THE LEGISLATURES IN THE 

LEAA PROGRAM 


The committee heard testimony from 
representatives of State legislature dur- 
ing the hearings on the LEAA authoriza- 
tion bill. The legislators called on Con- 
gress to provide a more specific role for 
State legislatures in the operation of the 
LEAA program. 

Some legislative involvement in the 
program was assured by amendments in 
1971 and 1973 which required the legis- 
latures to appropriate funds to match 
the LEAA funds provided to the State. 
The committee felt that additional leg- 
islative participation could be assured 
without infringing on the proper juris- 
diction of the chief executive of the 
LEAA program in each State. 

The committee included amendments 
to the LEAA Act to provide the State 
planning agencies must be designated by 
State law through an act of the legisla- 
ture. In addition, the act would be 
amended to require that the general 
goals, priorities, and policy that form 
the basis of the comprehensive plan pre- 
pared under the LEAA program be sub- 
mitted to the legislature for its approval, 
disapproval, or suggested amendments. 
These amendments are written to specify 
that the action of the legislature is not 
binding on the Governor but serves in- 
stead as a means by which the legislature 
can express its approval or disapproval 
of the basis upon which the plan is pre- 
pared and assure that its views are given 
consideration by the State planning 
agency. 

LOCAL GOVERNMENT PLANS 


Mr. President, the Advisory Commis- 
sion on Intergovernmental Relations also 
recently studied the LEAA program. The 
ACIR study thoroughly examined many 
of the issues relevant to the operation of 
the LEAA block grant program. It sent 
survey questionnaires to each of the 50 
States and did an intensive evaluation of 
10 States. 

The ACIR endorsed the LEAA pro- 
gram and recommended that it be con- 
tinued by the Congress with certain 
changes. One of the most significant 
changes, recommended by the ACIR and 
adopted by the Senate Judiciary Com- 
mittee, requires the States to establish 
procedures under which plans may be 
submitted to the State planning agency 
by units of local government. The com- 
mittee agreed with ACIR that it would 
be inappropriate and inconsistent with 
the operation of the LEAA program to 
establish a separate program of block 
grants to cities and counties in the State. 

The committee agreed with ACIR, 
however, that there was a need to reduce 
the time spent by States and units of 
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local government on grant administra- 
tion to provide more time and funding 
for criminal justice system improvement. 

The committee amendment requires 
establishment of procedures whereby a 
comprehensive plan and groupings of 
applications can be submitted by a unit 
of local government in the State to the 
State planning agency. These then would 
be approved in whole or in part by the 
State planning agency and approval of 
the plans and the parts will result in the 
award of funds to units of local govern- 
ment to implement the approved parts 
of the plan. Such action must assure that 
all of the statutory conditions and re- 
quirements of the act are met. Procedures 
to be established must address such ques- 
tions as matching funds, buy-in, the one- 
third personnel limitation, the 90-day 
application approval or denial procedure. 
The committee report details how these 
procedures could operate. 

In my view, this amendment could go 
a long way toward eliminating redtape 
and the need for duplicative applications 
one procedures which now exist in some 

S. 


5-YEAR REAUTHORIZATION 


One of the most significant features 
of this bill is a provision to authorize the 
LEAA program for a period of 5 years. It 
was the view of the committee that such 
a 5-year reauthorization could best serve 
to promote the purposes of the Congress 
in enacting the Safe Streets Act and in 
adopting the amendments suggested by 
the committee. 

The subcommittee received testimony 
and statements from more than 100 
witnesses including public officials and 
representatives of the private sector. 
Testimony was presented by the Attor- 
ney General, Members of Congress, 
State legislators, and the Advisory Com- 
mission on Intergovernmental Relations. 
The subcommittee also received testi- 
mony from a number of criminal justice 
practitioners representing law enforce- 
ment, courts, corrections, and juvenile 
justice. Virtually all of these witnesses 
called for the re-enactment of the LEAA 
program while making constructive sug- 
gestions for changes in the program. 
These changes have in many respects 
been included in the legislation under 
consideration today. 

The comprehensive planning process 
carried out by each State is a central 
feature of the LEAA program. Each 
State is required to undertake a total 
and integrated analysis of its problems 
regarding law enforcement and crimi- 
nal justice and to establish goals, priori- 
ties, and standards for the improvement 
of criminal justice efforts. Every State 
in the Nation has established goals and 
standards for criminal justice improve- 
ments. The vast majority of these States 
have received LEAA funds for establish- 
ing these goals and standards, utilizing 
the works of such groups as the National 
Advisory Commission on Criminal Jus- 
tice Standards and Goals. 

An abbreviated LEAA program would 
render meaningless such standards and 
goals. There would be no incentive for 
the States to find the long-range solu- 
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tions that are necessary to improve the 
criminal justice system. 

A short-term reauthorization also 
could have a negative effect on evalua- 
tion. Meaningful evaluation of complex 
criminal justice programs cannot be 
completed within 1 year or even 2 or 3 
years. There are many factors which im- 
pact on crime and it is often difficult to 
identify those projects which have an 
effect on crime. For example, projects 
relating to recidivism, one of the most 
critical problems facing the criminal jus- 
tice system, require several years to de- 
sign, implement, and evaluate. LEAA has 
many such efforts underway now and 
anticipates initiating many more. These 
efforts would have to be abandoned or 
curtailed in face of a short-term reau- 
thorization. 

In considering the period of reauthor- 
ization for LEAA, the committee paid 
serious attention to the Congressional 
Budget and Impoundment Control Act. 
That act, as we all know, has as one of 
its primary objectives the development 
of long-term programs. The extension of 
the LEAA program for 5 years would be 
consistent with this act. 

CONCLUSION 


Mr. President, the LEAA program is 
ambitious. It deals with one of the most 
serious problems facing this country. 

The measure before us will enable 
LEAA to significantly improve its per- 
formance and will lead over the next 5 
years to many improvements in the crim- 
inal justice system. It will help add to 
the successes of the LEAA program and 
be of substantial benefit to the people in 
this country. I urge the swift passage of 
S. 2212. 

Mr. PASTORE. Mr. President, will the 
Senator yield to me? 

Mr. HRUSKA. I am happy to yield. 

Mr. PASTORE. I congratulate the Sen- 
ator from Nebraska for the very thought- 
ful statement that he just made. 

As he well knows, I am chairman of 
the Subcommittee of the Committee on 
Appropriations that is responsible, in 
large measure, for the funds that are 
allocated to LEAA, and he is the ranking 
Republican on that particular subcom- 
mittee. 

I associate myself with everything that 
the distinguished Senator has said. I 
think it is pure nonsense to argue the 
fact that we still have crime and for that 
reason we ought to do away with LEAA. 

No one here can prophesy, nor can 
they in any way indicate how much more 
serious it would be if we did not have 
this program. 

As a matter of fact, this is not a na- 
tional police force. It has helped con- 
siderably, and if we take this help away 
from the law enforcing agencies of this 
country no one knows how much more 
serious the present critical situation will 
become. 


Naturally, we have been very careful 
where we put the money and how much 
money we put, and we have always been 
very careful about that. But I reiterate 
what the Senator from Nebraska has 
said. We have had a parade of witnesses 
ecme before our committee, and it is 
true that some people have said, “Well, 
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you don’t need this program because we 
haven’t reduced crime.” 

We can certainly argue that if we did 
remove this program the situation would 
become even more critical than it is to- 
day. 

Street crime is a scourge of the present 
day. I know that our police departments 
are frustrated. I know that they are 
working hard. I know that we are de- 
veloping all the techniques and tech- 
nology to scientifically detect crime and 
culprits. But the fact still remains that 
we have a juvenile delinquency situation 
in this country today and our committee 
agreed in conference on $75 million, and 
that is money for prevention of crime, 
and I am telling the Senator that once 
we take a young person and put him in 
jail or put him in a reformatory it is go- 
ing to cost us five times more than the 
money that we will spend to make sure 
that some of these youngsters do not get 
into trouble. 

I am hopeful that the Senate will pass 
this bill. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. PASTORE. I yield. 

Mr. McCLELLAN. The Senator speaks 
of the continuing need for this program 
and the allegations that have been made 
that it has done no good, that crime 
has continued to increase, and therefore 
that the program has failed. If we apply 
the same argument, the same logic, we 
would do away with courts and law en- 
forcement officers. We would do away 
with everything. 

Mr. PASTORE. We have a lot of faults 
around here, too. 

Mr. McCLELLAN. The fact is that the 
law enforcement assistance program has 
helped. As the Senator points out, we 
do not know how much more serious the 
situation would be today if we had not 
had the program for 8 years. 

I thank the Senator for yielding. 

Mr. HRUSKA. Mr. President, will the 
Senator yield briefly for a unanimous- 
consent request? 

Mr. McCLELLAN. I yield. 

Mr. HRUSKA. Mr. President, on behalf 
of the senior Senator from Illinois, I 
ask unanimous consent that during the 
proceedings and votes on the pending 
bill, Robert Sloan, Stewart Statler, and 
Dan Levine of the Committee on Gov- 
ernment Operations and Bill Coates of 
the Judiciary Committee be accorded the 
privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

2 UP AMENDMENT NO. 225 

Mr. McCLELLAN. Mr. President, I 
have three technical or perfecting 
amendments which I send to the desk. 

The PRESIDING OFFICER. Without 
objection, they will be considered en bloc. 

The amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Arkansas (Mr. MCOLEL- 
LAN) proposes certain technical amendments 
numbered unprinted amendment 225. 


The amendments are as follows: 

On page 25, delete lines 7 through 18 and 
insert in lieu thereof the following: 

“Src. 408. (a) The Administration is au- 
thorized to make high crime impact and 
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serious court congestion grants to State 
planning agencies, units of general local gov- 
ernment, or combinations of such units. Such 
grants are to be used to provide impact fund- 
ing to areas which are identified by the Ad- 
ministration as high crime or serious court 
congestion areas having a special and urgent 
need for Federal financial assistance. Such 
grants are to be used to support programs 
and projects which will improve the law en- 
forcement and criminal justice system or the 
capability of the courts to eliminate conges- 
tion and backlog of criminal matters. 

“(b) Any application for a grant under 
this section shall be consistent with the ap- 
proved comprehensive State plan or an ap- 
proved revision thereof.” 

On page 34, strike out line 15 and insert 
in lieu thereof “units. 

“(r) The term ‘evaluation’ means the ad- 
ministration and conduct of studies and anal- 
yses to determine the impact and value of a 
project or program’ in accomplishing the 
statutory objectives of this title.”’. 

On page 9, line 19, delete the word “These” 
and insert in lieu thereof the following: 
“The local trial court judicial officer and, if 
the chief judicial officer or chief judicial ad- 
ministrative officer cannot or does not choose 
to serve, the other”. 


The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to en bloc. 

AMENDMENTS NOS. 2049, 2050, AND 2051 


Mr. HATHAWAY. Mr. President, I call 
up three printed amendments, Nos. 2049, 
2050, and 2051, and ask unanimous con- 
sent that they be considered en bloc. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendments are as follows: 

On page 16, line 22, strike out the quota- 
tion marks, the semicolon, and the word 
“and” and insert in lieu thereof: 

“(13) the development of programs to 
identify the special needs of drug-dependent 
offenders (including alcoholics, alcohol abus- 
ers, drug addicts, and drug abusers) and the 
establishment of procedures for effective co- 
ordination between State planning agencies 
and single State agencies designated under 
section 409(e)(1) of the Drug Abue Office 
and Treatment Act of 1972 and section 
303(a) of the Comprehensive Alcohol Abuse 
and Alocoholism Prevention, Treatment and 
Rehabilitation Act of 1970.”; and 

On page 24, line 26, strike out “and” and 
insert the following new subsection (b): 

“(b) deleting ‘and’ at the end of paragraph 
(7) of subsection (b); changing the period 
to a semicolon at the end of paragraph (8) 
of subsection (b) and inserting ‘and’ there- 
after; and adding the following new para- 
graph to that subsection: 

“*(9) to conduct studies and undertake 
programs of research, in consultation with 
the National Institute on Drug Abuse and 
the National Institute on Alcohol Abuse and 
Alcoholism, to determine the relationship 
between drug abuse and crime, and between 
alcohol abuse and crime; to evaluate the suc- 
cess of the various types of treatment pro- 
grams in reducing crime; and to report its 
findings to the President, the Congress, the 
State planning agencies, and units of gen- 
eral local government.”; and". 

On page 25, line 1, strike “(b)” and insert 
in lieu thereof “(c)” 

On page 32, line 2, strike out “and”. 

On page 32, line 5, strike out both periods 
and the quotation marks and insert in Heu 
thereof “; and 

“*(k) a description of the Administration’s 
compliance with the requirements of section 
454 of this title.’ ". 
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Mr. HATHAWAY. Mr. President, since 
the amendments are closely related to 
one another, and are almost identical to 
amendments sponsored by Chairman 
Roprno when this bill was considered in 
the House, I have asked that they be 
considered together as a single amend- 
ment. 

At the suggestion of the distinguished 
floor manager of the bill, Senator Mc- 
CLELLAN, I have agreed to make certain 
modifications in my amendments. For 
that reason, these three amendments 
should be considered substitutes for the 
amendments numbered 2038 through 
2040, which I submitted earlier this week. 

All three of my amendments concern 
the need for a heightened Federal aware- 
ness and commitment to determining 
the relationship between drug abuse and 
crime, and between ‘alcohol abuse and 
crime, and to designing and implement- 
ing criminal justice programs that rec- 
ognize that relationship. 

My first amendment, as modified, au- 
thorizes the States to use LEAA money 
to develop programs to identify the spe- 
cial needs of drug and alcohol dependent 
offenders, and to coordinate such efforts 
with the State drug abuse and alcoholism 
treatment agencies. 

My second amendment authorizes the 
National Institute on Law Enforcement 
and Criminal Justice to conduct studies 
and undertake programs of research, to 
determine the relationship between drug 
abuse and crime, and between alcohol 
abuse and crime. 

The third amendment requires the 
LEAA to report to Congress and the 
President on its compliance with the pro- 
vision in the current law requiring the 
issuance of guidelines for drug abuse 
treatment programs in correctional in- 
stitutions, and for persons on parole. 

The major difference between my orig- 
inal amendments and the modified ver- 
sions is that my amendments would 
have made the State programs and the 
NILE-CJ research program mandatory, 
whereas the modification is permissive, 
in keeping with the overall desire in this 
bill to avoid overly categorizing LEAA 
programs. Since I believe that goal is 
a good one, and in keeping with the need 
to simplify the LEAA bureaucracy, I 
have agreed to the changes and hope 
the amendments, as so modified, will be 
accepted. 

Mr. President, all three of these 
amendments correspond closely to 
amendments offered by House Judiciary 
Committee Chairman PETER Roprvo to 
H.R. 13636. The only differences, in fact, 
concern a slightly increased emphasis in 
my amendments on the relationship be- 
tween alcohol abuse and crime. 

The combination of these amendments 
will serve to promote the study and the 
dissemination of information regarding 
the relationship of crime to alcohol and 
drug abuse. There is, at the present time, 
some argument as to the precise nature 
of the relationship between drug and 
alcohol abuse and various crimes and a 
vacuum’ of hard data on the nature of 
these relationships. Studies utilizing the 
experience and expertise of the National 
Institute of Law Enforcement and Crim- 
inal Justice, with the unique health and 
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welfare perspectives of NIAAA and 
NIDA, may uncover hitherto unsuspected 
or unsubstantiated relationships between 
substance abuse and street crime and 
ways of preventing or diminishing the 
scope of criminal activity. 

The Subcommittee on Alcoholism and 
Narcotics, of which I am chairman, con- 
cluded in its report on the Drug Abuse 
Office and Treatment Act Amendments 
of 1975 that the drug abuse epidemic had 
not abated. Rather, we discovered that 
heroin addiction had spread from major 
metropolitan areas to smaller and geo- 
graphically more remote communities. 
Moreover, the supply situation had un- 
dergone a marked change, with increases 
in the supply of Mexican grown heroin, 
continued traffic in heroin from the 
Golden Triangle region of Southeast 
Asia, and the resumption of opium pro- 
duction by the Government of Turkey. 

Add to these developments the paucity 
of information and reliable data on the 
relationship of polydrug abuse and al- 
cohol abuse to crime, and it becomes in- 
cumbent on the treatment and criminal 
justice systems to consider matters of 
common interest. 

Federal and State efforts, legislatively 
and administratively, have been under- 
taken and have attempted to shift com- 
munity response and resources from in- 
carceration to a community care ap- 
proach to drug abuse and alcoholism. 
This is particularly noteworthy in the 
States that have decriminalized public 
intoxication, freeing law enforcement, 
court, and correctional resources to deal 
with serious crime. But a relatively small 
portion of LEAA’s resources have been 
focused on the vast number of criminal 
offenders whose crimes can be associated 
with alcohol and other drug abuse. 

It is hoped that these amendments 
will serve both to raise questions and to 
elicit answers on the local, State, and 
Federal level regarding this poorly un- 
derstood relationship between crime and 
the abuse of drugs and alcohol. These 
provisions can lead to the fulfillment of 
the mandate of this act by improving the 
operation of the law enforcement and 
criminal justice system and the reduc- 
tion of crime. 

As I noted earlier, Mr. President, 
these amendments were offered in the 
House by Chairman Roprno, and ac- 
cepted by the Committee on the Judici- 
ary of that body. The House committee 
report points to information that this 
country is experiencing a new epidemic 
of drug abuse and can be expected to ex- 
perience a significant increase in drug 
related crime. The committee report goes 
on to state: 

In the White Paper on Drug Abuse pre- 
pared by the Domestic Council and in the 
President’s recent message to Congress, it 


was estimated that the direct cost of drug 
abuse to the nation ranges between $10 bil- 
lion and $17 billion a year and law enforce- 
ment officials have estimated that up to 50 
percent of all property crimes are committed 
by addicts to support their expensive habits. 


Add to this the significance of the 
finding that alcohol is associated with 
64 percent of all murders, 41 percent of 
all assaults, 34 percent of all forcible 
rapes, and 29 percent of all other sex 
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crimes, and the magnitude of the rela- 
tionship between substance abuse and 
crime becomes apparent. While we can- 
not assume a strict casual relationship, 
the association between drugs and al- 
cohol abuse and crime indicates these 
substances may facilitate behavior which 
may result in violence to persons and 
property. 

At the present time, the House com- 
mittee report states: 

There is only sporadic coordination be- 
tween the State Planning Agencies... and 
the Single State Agencies. 


These amendments are thus designed 
to mandate procedures for the joint ef- 
fort of State planning agencies and sin- 
gle State agencies in identifying the 
treatment needs of alcohol and drug 
abusers, promote research in this area, 
and insure the wide dissemination of 
findings. 

It is almost 9 years since the Presi- 
dent’s Commission on Law Enforcement 
and the Administration of Justice re- 
ported that a significant reduction in 
crime would be possible through an in- 
fusion of Federal money to police, courts, 
and correctional agencies, and through 
increased operational and basic research 
into the problems of crime. 

I recognize that there has been con- 
siderable controversy over the role of the 
Law Enforcement Assistance Adminis- 
tration since the enactment of laws based 
on that report. There have been argu- 
ments about money wasted on excessive 
bureaucracy or expensive but useless 
hardware. There have also been argu- 
ments about how much, or how little, 
crime has actually been reduced as a re- 
sult of LEAA efforts. But while I believe 
the LEAA can be faulted in some areas, 
it is foolish to blame national crime sta- 
tistics on that agency. And I still believe 
it should be given a chance to fulfill its 
original goal of all-around improvement 
in the criminal justice system. With the 
reforms in S. 2212, and the assistance of 
my amendments, I believe it is still possi- 
ble to accomplish this task. 

Mr. McCLELLAN. Mr. President, I ex- 
amined the original amendments, as did 
the staff of the subcommittee, and the 
principal objection to the original 
amendments was that they were manda- 
tory in character. Since they are now 
made permissive, I have no objection. 

Unless there is objection on the part of 
Senator Hruska, I am willing to accept 
the amendment. 

Mr. HRUSKA. Mr. President, I join 
the Senator from Arkansas in the 
thoughts he has expressed. 

As I understand it, the purpose of the 
amendment is to enable the LEAA to in- 
clude in its jurisdiction and in the scope 
of the State plan the problems of alcohol- 
ism, drug abuse, and their relationship to 
crime, but it does not mandate anything 
or make it mandatory that a certain 
amount of funds for such programs be 
adopted in those plans. Is my under- 
standing correct? 

Mr. HATHAWAY. The Senator is cor- 
rect. 

Mr. HRUSKA. I commend the Senator 
for his proposal. It deals with a very 
troublesome and vexatious area. I believe 
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it will be helpful, and I would think that 
the LEAA authorities and administration 
would welcome such an amendment. I 
suggest its approval. 

Mr. HATHAWAY. I thank the Sena- 
tor from Nebraska and the Senator from 
Arkansas. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
en bloc. 

The amendments were agreed to en 
bloc. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. Unless 
the Senator is offering an amendment, 
he must seek time. 

Mr. KENNEDY. Mr. President, will the 
floor manager yield me 10 minutes? s 

Mr. McCLELLAN. I yield. 

Mr. KENNEDY. I thank the Senator. 

Mr. President, I support S. 2212, a bill 
to reauthorize the Federal Law Enforce- 
ment Assistance Administration. 

I believe that the legislation we are 
considering today reflects very clearly 
the efforts that a number of members 
of the Committee on the Judiciary have 
made in recent years. I commend the 
chairman of the Criminal Law Subcom- 
mittee, one of the senior members of the 
Committee on the Judiciary, for his will- 
ingness to examine new and additional 
suggestions to improve the Law Enforce- 
ment Assistance Act and to reconsider 
some of the older suggestions that have 
been made over the years. He has held 
hearings and listened to the various 
views expressed during the course of the 
hearings. He has worked very closely 
with members of the committee in the 
fashioning of this piece of legislation, and 
he has my thanks. 

It has been a real pleasure, as a mem- 
ber of that committee, to work with the 
chairman, with his staff, and with the 
ranking minority member, the Senator 
from Nebraska. 

The measure which is presented to the 
Senate today is a combination of the 
different recommendations and sug- 
gestions that have been made. The will- 
ingness of the chairman and the Senator 
from Nebraska to consider these various 
suggestions and proposals that have been 
put forward by me and other members 
of the committee is very reassuring, not 
only to me personally but also to those 
who are concerned that the LEAA pro- 
gram be an effective tool in the fight 
against crime in the United States. 

This bill incorporates the major re- 
form features of S. 3043, the LEAA reau- 
thorization bill I introduced last Febru- 
ary with broad bipartisan support. It is 
the culmination of a battle many of us 
have waged for the last 6 years to reform 
and reorganize one of the more poorly 
organized agencies of the Federal Gov- 
ernment. 

S. 2212, like S. 3043, makes sweeping 
changes in the internal structure and 
management of LEAA, provides, at long 
last, detailed congressional oversight and 
evaluation procedures to improve LEAA’s 
efficiency and impact on crime, and rec- 
ognizes the need for Federal financial 
and technical assistance to the neglected 
stepchild or our criminal justice sys- 
tem—the courts. 
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The comprehensive reforms suggested 
in S. 3043 and incorporated today into S. 
2212 are designed to meet many of the 
criticisms leveled at the agency during 
the past few years. I have long been one 
of those vocal critics, questioning not 
the concept of Federal assistance to aid 
localities in the war on crime, but the 
nature and administration of that assist- 
ance. Since 1968, LEAA has distributed 
over $5 billion of the American tax- 
payers’ money in order to combat crime, 
and yet the Nation’s soaring crime rate 
has risen almost 60 percent during that 
period. Certainly LEAA is not to be held 
solely responsible for this rise in crime. 
The war on crime is primarily a local 
battle and LEAA’s role is, by necessity, 
limited. The issue is not whether LEAA 
can cure the Nation’s crime problem, but 
whether LEAA can make a more mean- 
ingful contribution to the war on crime— 
I believe it can. 

The litany of criticisms leveled at the 
agency in recent years has been sub- 
stantial. These criticisms can generally 
be grouped into three areas: First, im- 
proper and insufficient evaluation of pro- 
grams by LEAA and lack of meaningful 
congressional oversight; second, poor 
planning priorities resulting in the ne- 
glect of our local criminal courts, the 
pivotal center of our criminal justice 
system, plagued today with uriconscion- 
able backlogs and trial delays; in this 
regard, I might add, there are not many 
States as bad as my own State of Massa- 
chusetts. And, third, the failure of LEAA 
to meet the needs of both our cities and 
local counties. 

S. 2212 attempts to deal comprehen- 
sively with all of these criticisms. Like S. 
3043 it is not a palliative, but offers com- 
prehensive reforms and gives LEAA an 
opportunity, long overdue, to contribute 
in a meaningful way to the local struggle 
against crime. S. 2212 is designed to as- 
sure that the American taxpayer will re- 
ceive a better return on his investment 
in the war on crime than on the $5 bil- 
lion spent so far. 

S. 2212 makes the following major 
changes in the structure and adminis- 
tration of the LEAA program: 

First. It makes clear, after 8 years of 
ambiguity and misinterpretation, that 
LEAA is a crime fighting vehicle and 
that the primary purpose of the LEAA 
program is to prevent and reduce crime 
and detect, apprehend, and rehabilitate 
criminals; 

Second. It places the Federal program 
back under the control of the Depart- 
ment of Justice, a step I and others have 
been urging for years. 

Third. It allows State and local judi- 
ciaries to establish their own planning 
committees to plan for the judicial needs 
of the State. Such independent planning 
committees are essential if court plan- 
ning is to succeed. The committees 
would, however, work closely with the 
State planning agency in developing a 
judicial plan consistent with the State's 
overall comprehensive plan. 

Fourth. It authorizes cities, urban 
counties, or local government units to 
submit a comprehensive plan to the State 


planning agency. If approved, a mini- 


block-grant award would be made to 
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such government units with no further 
action on specific project applications 
being required at the State level: 

Mr. President, this provision provides 
the type of comprehensive assistance to 
our cities which I and others have been 
trying to incorporate into the LEAA pro- 
gram since 1970. It allows our cities— 
where crime continues to run rampant— 
to engage in comprehensive criminal 
justice planning without being side- 
tracked by bureaucratic conditions im- 
posed on them by the States. 

Fifth. It provides that Federal LEAA 
funds be directed to areas of the country 
faced with high crime incidence whether 
such areas be located in urban or rural 
sections of the Nation. Thus, not only our 
cities but our rural areas as well will 
benefit from this provision. 

Sixth. It provides special financial and 
technical assistance to alleviate court 
congestion and trial delay. Without re- 
lieving our courts of such backlog and 
congestion, other law enforcement meas- 
ures aimed at reducing crime—fairer 
sentencing policies, additional police, 
prison reform—will be of little value. I 
have consistently stated in recent months 
that financial and technical aid to State 
and local criminal courts is an essential 
prerequisite for a successful attack on 
crime. This bill provides the courts with 
such aid. 

Seventh. The statutory prohibition on 
LEAA grants for personal compensation 
is modified, allowing LEAA funds to be 
used by localities to hire more personnel, 
such as judges, police, and correctional 
Officers in order to carry out innovative 
programs. 

Eighth. Major changes are made for 
the first time in the evaluation, auditing, 
and monitoring functions of LEAA. The 
bill would make LEAA responsible for 
evaluating and auditing, not only the 
comprehensive plans submitted for ap- 
proval, but also the impact of programs 
already approved in order to determine 
whether such programs were of any value 
in reducing and combating crime. A de- 
tailed scheme for the proper evaluation 
and auditing of programs is laid out in 
the bill. 

Ninth. An advisory board, authorized 
by the Attorney General, is established at 
the national level to make recommenda- 
tions as to how the national discretionary 
funds should be spent. 

Tenth. Extensive congressional over- 
sight of LEAA is provided for the first 
time with LEAA being required to submit 
an annual report detailing its policies 
and priorities for reducing crime, its 
evaluation procedures, the number of 
State plans approved and disapproved 
and the number of LEAA programs 
discontinued. 

Eleventh. It authorizes LEAA to estab- 
lish and implement new programs de- 
signed to aid our Nation’s elderly citi- 
zens in their losing struggle against 
crime. . 

Twelith. This bill provides the various 
State legislatures with an opportunity to 
offer suggestions and recommendations 
to the State planning agencies, to be in- 
corporated into the overall comprehen- 
sive plan. Up to now the State legisla- 
tures have had no input whatsoever in 
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the LEAA program, seriously undercut- 
ting any possibility for a truly integrated 
State criminal justice plan for combat- 
ing crime. This would change with the 
enactment of S. 2212. 

Mr. President, this bill, like S. 3043, is 
a step in the right direction. It makes the 
fundamental changes necessary if LEAA 
is to wage a more effective war on crime. 
It attempts to answer the critics by re- 
constructing and refining the Federal 
role in combating crime. It incorporates 
the structural and administrative 
changes which, I believe, are essential to 
insure that particular responsibility. 

Mr. President, despite past LEAA fail- 
ures I do not believe that we should 
abandon the potential for leadership 
that the Federal law enforcement assist- 
ance program holds. We need LEAA. Our 
States and cities desperately need the 
funds that it provides. But they also need 
more than that. 

LEAA was initially developed as a pro- 
totype of the block grant or special 
revenue sharing program. As such, it 
lacked significantly in both focus and 
evaluation. No doubt that many Federal 
dollars were wasted in the course. 

But rather than throwing out the good 
with the bad; rather than sacrificing 
LEAA’s potential for achievement and 
success on the basis of the past records 
of poor performance; rather than simply 
throwing up our hands about the Na- 
tion’s crime problem and saying—like we 
do about the weather—while we care, 
there is not much that we can do, we 
must reshape and restructure LEAA to 
fulfill the country’s objectives and ex- 
pectations. LEAA must be reformed now, 
and S. 2212 goes a long way in achieving 
that reform. 

I want to urge upon my colleagues the 
enactment of this legislation. I think it 
is an important piece of legislation. I 
think that finally, this year, we have had 
the opportunity to begin a new debate on 
the subject of crime in America. This 
bill has developed from that debate. 

It is interesting, Mr. President, that 
the issues which most bother the people 
in my part of the country are the prob- 
lems of the economy—jobs and infia- 
tion—and the issue of energy, because we 
are so highly dependent on petroleum 
products; we pay almost twice the 
amount for energy that other parts of 
the Nation pay, other parts which have 
the benefit of cheaper resources. 

But the third most important matter 
which concerns people in my part of the 
country is the issue of crime. Neverthe- 
less, despite the fact that here in the 
Congress we have hearing after hearing 
on the economy, and despite the fact that 
great attention is focused on the issue of 
energy, we have not really had en- 
lightened, forthright debate and discus- 
sion on the issue of crime. 

I think, to a great extent, this can be 
traced to the fact that in recent years 
there were those who thought they could 
simply talk about “law and order” and 
“domestic tranquility.” They really did 
not get into the deeper issues of violence 
and crime. They never were willing to 
make the hard and difficult effort neces- 
sary to attack the growth of crime here 
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in the United States. Talk without action 
avails us nothing. 

Well, Mr. President, today we are fi- 
nally going beyond that, beyond the 
superficial slogans, beyond the labels. 
We are going beyond the stereotypes 
about who is “hard” and who is “soft” 
on crime. Hopefully, we can—as this par- 
ticular legislation reflects—really begin 
the important discussion and debate 
about what really is effective in the war 
on crime and what really works. Crime 
is a matter which is of enormous con- 
cern to all the American people. They 
have every right to expect their Federal, 
State and local governments to provide 
them with the kind of protection which 
is the first order of Government. 

I think that this legislation and the 
bipartisan nature of the process that re- 
sulted in the fashioning and develop- 
ment of it signals for the first time since 
I have been on the Criminal Law Sub- 
committee the type of interaction neces- 
sary if a successful war on crime is to 
be waged. 

I think this legislation is a strong piece 
of legislation. It is a tribute to the chair- 
man of the Criminal Laws Subcommittee 
and to the ranking minority member. 
The drafting of this legislation offered 
all of us the opportunity to debate and 
discuss the war on crime, sifting out the 
good programs and eliminating the poor 
ones. The result has been a stronger piece 
of legislation. 

Finally, I would add that in this ef- 
fort, LEAA and the Department of Jus- 
tice have been most helpful in working 
with the Congress. 

In particular, Attorney General Levi 
and Deputy Attorney General Tyler have 
been most responsive and cooperative. 
Such cooperation has been the rule, not 
the exception. 

So Mr. President, this is a good piece 
of legislation. I think, quite frankly, it is 
the most important effort that we have 
yet made in attempting to deal candidly 
and forthrightly with the problem of 
crime in our society. 

Many ask, “How can we fight crime in 
America?” Mr. President, the answers 
are available. Once we streamline the 
administration of criminal justice, once 
we establish more just sentencing prac- 
tices, once we provide certain punish- 
ment of the offender, and once we suc- 
ceed in working together to recodify our 
Federal criminal code—all issues which 
the Senate will have a chance to deal 
with during the not too distant future— 
I think we will really be taking the kind 
of meaningful steps necessary to attack 
crime and provide safety and security 
for all the American people. The time to 
begin is now. 

Mr. McCLELLAN. Mr. President, I do 
not know if anyone else here has an 
amendment. 

Mr. HRUSKA. I have an amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

UP AMENDMENT NO. 226 

Mr. HRUSKA. Mr. President, I have 
an amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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The Senator from Nebraska (Mr. HrusKa) 
proposes unprinted amendment numbered 
226. 


The amendment is as follows: 

On page 34, after Section 28, add two new 
sections as follows: 

“Sec. 29. Section 521 of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by inserting at the end of the sec- 
tion the following new subsection : 

(e) There is hereby established a revolv- 
ing fund for the purpose of supporting 
projects that will acquire stolen goods and 
property in an effort to disrupt illicit com- 
merce in such goods and property. Not- 
withstanding any other provisions of law, 
any income or royalties generated from such 
projects together with income generated 
from any sale or use of such goods or prop- 
erty, where such goods or property are not 
claimed by their lawful owner, shall be paid 
into the revolving fund. Where a party 
establishes a legal right to such goods or 
property, the Administrator of the fund may 
in his discretion assert a claim against the 
property or goods in the amount of Federal 
funds used to purchase such goods or prop- 
erty. Proceeds from such claims shall be paid 
into the revolving fund. The Administrator 
is authorized to make disbursements by ap- 
propriate means, including grants, from the 
fund for the purpose of this section. 

“Sec. 30. Section 301(c) of the Omnibus 
Crime Control and Safety Streets Act of 
1968 is amended by inserting at the end of 
the section the following: 

In the case of a grant for the purpose of 
supporting projects that will acqure stolen 
goods and property in an effort to disrupt 
commerce in such property, the Adminis- 
tration may increase the Federal share of the 
cost thereof to the extent it deems neces- 
sary.” 


Mr. HRUSKA. Mr. President, this is 
an amendment which seeks to establish 
a revolving fund for the purpose of sup- 
porting projects that will acquire stolen 
goods. and property in an effort to dis- 
rupt illicit commerce in such stolen 
goods and stolen property. 

In popular parlance, the operation 
which I have just described is called the 
“Sting,” and it is the one which has 
created a method whereby there are 
operations which result in the arrest 
and, Mr. President, happily, in a high 
percentage of convictions and guilty 
pleas of thieves who use the fencing 
operation as a means of disposing of 
their ill-gotten and stolen articles. 

The proceeds of such operations have 
so far been greater than the cost of the 
operation. The revolving fund is proposed 
to facilitate the creation of additional 
operations of that kind. 

Mr. President, I took the precaution of 
writing to the chairman of the Senate 
Committee on the Budget to ascertain 
whether or not this proposal would in 
any way infringe or run contrary to the 
Budget and Impoundment Control Act 
of 1974. 

I did this in the form of a letter dated 
July 7 and addressed to the senior Sena- 
tor from Maine who is chairman of that 
committee on the Senate side. 

In a letter dated July 21, 1976, Sena- 
tor Muskie did respond favorably on the 
amendment saying that it was consistent 
with the Budget Act in all of its aspects. 

Mr, President, I ask unanimous con- 
sent that the letter of July 7 directed to 
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the Senator and his reply of July 21 be 
printed in the Recorp at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

JuLy 7, 1976. 
Hon. EDMUND S. MUSKIE, 
Chairman, 
Senate Committee on the Budget, 
Washington, D.C. 

Dear Ep: When the Senate reconvenes on 
July 19, S. 2212, a bill to reauthorize the Law 
Enforcement Assistance Administration 
(LEAA), will be one of the first items of 
business. 

I am considering an amendment to S. 2212 
that would permit the establishment of a 
revolving fund within LEAA for the purpose 
of acquiring, and subsequently, disbursing 
the proceeds or income generated from the 
sale or use of stolen goods and property. 

The amendment is prompted by the two 
anti-fencing operations which have been 
conducted recently in the Washington, D.C. 
area under the auspices of the FBI, the Met- 
ropolitan Police Department, and other fed- 
eral and local law enforcement agencies. 
Both of these operations now known as 
“Sting” and “Got You Again,” were financed 
in large measure by LEAA. The amendment 
I am considering would permit LEAA, 
through proceeds acquired in the revolving 
fund, to assist other communities nation- 
wide in setting up similar law enforcement 
operations. 

Attached is the language of the amend- 
ment. Although an informed staff contact 
indicated approval of the amendment’s con- 
formity with the Budget and Impoundment 
Control Act, it would be appreciated if writ- 
ten verification could be provided to me prior 
to consideration of S. 2212 on the Senate 
floor. 

With kind personal regards, 


Sincerely, 


Roman L. Hruska, 
U.S. Senator. 

Sec. 408. There is hereby established a 
revolving fund for the purpose of acquir- 
ing stolen goods and property to disrupt 
illicit commerce in such property. Notwith- 
standing any other provisions of law, title 
to such goods and property shall vest in 
an Administrator of the revolving fund and 
any income or royalties generated from such 
projects together with income generated 
from any sale or use of such property shall 
be paid into the revolving fund. The Ad- 
ministrator is authorized to make disburse- 
ments by appropriate means, including 
grants, from the fund and to accept gifts 
and bequests which shall be paid into the 
special account for the purposes of this 
section. 

U.S. SENATE, 
COMMITTEE ON THE BUDGET, 
Washington, D.C., July 21, 1976. 
Hon. ROMAN L. Hruska, 
U.S. Senate, 
Washington, D.C. 

Dear Roman: This is in response to your 
letter of July 7 inquiring whether an amend- 
ment to S. 2212, the bill to reauthorize the 
Law Enforcement Assistance Administration, 
is consistent with relevant provisions of the 
Congressional Budget and Impoundment 
Control Act. 

You advise that the amendment is in- 
tended to authorize the LEAA to finance 
anti-fencing operations through a revolving 
fund established by the amendment. The 
revolving fund would be funded by income 
and royalties generated from other such 
anti-fencing projects, income generated from 
the sale or use of property obtained through 
such operations, and gifts and bequests. The 
operation of the fund would not be subject 
to the appropriations process. 
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I have asked the staff of the Budget 
Committee to examine this question. They 
have advised me that the amendment is 
not inconsistent with the Budget Act. 

With regard to the Budget Act, the ques- 
tion presented by this amendment is 
whether the amendment constitutes “back- 
door spending” in violation of Section 401 
of the Budget Act. In general, Section 401 
permits the creation of new spending au- 
thority only to the extent it is provided for 
in advance by appropriation acts. The pur- 
pose of the section is to discourage the 
creation of new federal obligations without 
a prior enactment pursuant to the appro- 
riation process. 

It is the opinion of the Budget Commit- 
tee staff that the’ amendment you propose 
is not inconsistent with Section 401. Al- 
though the amendment would authorize the 
administrator of the revolving fund to re- 
ceive and disburse funds generated in con- 
nection with certain anti-fencing opera- 
tions, those amounts are not “new spending 
authority” in terms of Section 401. Rather, 
these amounts are accounted for in budget- 
ary terms as “receipts” when they are 
received by the fund and “negative re- 
ceipts” when they are expended from the 
fund. 

One portion of the amendment does 
create new spending authority without an 
appropriation in advance. Specifically, part 
of the amendment authorizes the adminis- 
trator to accept gifts and bequests to be 
paid into the fund. Gifts and bequests, in 
budgetary terms, are considered to be budget 
authority. However, such gifts and bequests 
are exempt from Section 401 by express pro- 
vision of Section 401(d) (3). 

I hope this advice clarifies the issue for 
you. Please let us know if we can be of any 
further assistance. 

With best wishes, I am 

Sincerely, 
EDMUND S. MUSKIE. 


Mr. HRUSKA. Mr. President, LEAA 
has funded, in the last 2 years, a num- 
ber of projects to intercept and stop 
illicit commerce in stolen goods. The 
Sting operations which have received so 
much publicity in the District of Colum- 
bia were funded by LEAA. As a result of 
these projects, the Metropolitan Police 
Department has acquired property far in 
excess of the cost of the grant. The 
bulk of the property was returned to its 
rightful owners and the rest will be sold 
at public auction. Under current law, the 
proceeds from the sale of this property 
must be paid into the Treasury. This 
amendment would allow such income to 
be retained in a special account for the 
funding of further programs and projects 
in this area. 

A basis for a claim on such property 
is established and the Administrator may 
assert such claim in the amount of the 
LEAA funds which went into the actual 
recovery of stolen property. It is not in- 
tended that this authority be exercised 
when the amounts are relatively small. 
Because administrative costs of this fund 
should be held to a minimum, and there 
is no intent to utilize such an amend- 
ment for numerous claims relating to 
small personal property of victims of 
these burglaries, it is anticipated that 
the Administrator will exercise discretion 
and concentrate such efforts on the re- 
covery of amounts of Federal funds ex- 
pended upon the larger or most costly 
items. The funds so recovered can then 
be used again and the cost of recovery 
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would be minimized. Such discretion is 
in the best interest of the Government 
in that it maximizes the use of the Fed- 
eral funds. 

In effect, it would put this income on 
the same basis as other LEAA accounts 
which authorize LEAA to take back un- 
expended funds from States and to ex- 
pend these funds without fiscal year lim- 
itations. Trafficking in stolen goods is a 
major factor in burglaries, robberies, 
and other crimes that prey on the citi- 
zens of this country. This amendment 
would provide a continuing base of sup- 
port for procedures to disrupt such traf- 
ficking and could materially contribute 
to the goals for LEAA established by this 
Congress. 

The amendment will serve to deal with 
a problem which law enforcement and 
criminal justice officials indicate has be- 
come significant. The vast majority of 
increases in reported crime are in the 
area of larceny and burglaries. These 
crimes would not be profitable if it were 
not for the fences and other illegitimate 
channels that exist now for the sale and 
disposition of stolen propery. Further- 
more, it is well recognized that transac- 
tions in stolen goods provide a source 
of income for drug addicts and provide 
funds for the illegal transactions of or- 
ganized crime. 

Credit card organizations readily rec- 
ognize the benefits which fencing opera- 
tions can provide through the removal 
from circulation of stolen credit cards. 
One LEAA-supported project recovered 
approximately 2,500 credit cards in a 
very short time. 

A psychological aspect of antifencing 
operations exists. Knowledge that the 
risk of apprehension will be increased 
can have a deterrent effect on burglaries 
and robberies. This deterrent effect can 
be expected to result in a decrease in 
the theft of goods which are readily 
identifiable. This would apply to all iden- 
tifiable goods which have manufacturers’ 
numbers, service records, identification 
through police-funded “ident” programs, 
or other items such as bonds, checks, 
stocks, automobiles, boats, et cetera. 

Mr. President, my staff has presented 
this amendment to the Budget Commit- 
tee staff. Counsel for the committee indi- 
cated that the provisions of this amend- 
ment did not in any way conflict with 
the provisions of the Budget Act. Action 
on this amendment would be consistent 
with the provisions of the Budget Act 
and would not create any new spending 
authority as defined by that act. 

This amendment will also permit the 
States to utilize part C block grant money 
for projects to acquire stolen goods and 
property which are aimed at disrupting 
illegal commerce in such property. The 
States currently have authority to use 
part C funds for the purpose of support- 
ing projects such as the recent “sting” 
operations in Washington, D.C. However, 
these operations must be conducted with 
as much security as possible. When a 
local government is required to go 
through the appropriation and budgeting 
process in order to obtain matching 
funds for these projects, significant num- 
bers of people may become aware of the 
activity. A casual or careless mention of 
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the fact that matching funds are going 
to such projects could conceivably en- 
danger the lives of the police officers con- 
ducting the antifencing operation. 

The sole purpose of this amendment is 
to permit the project to go forward with 
the normal governmental approaches but 
without the approvals attendant to the 
budgeting and appropriation process 
which could bring the proposed project 
to the attention of a large number of 
people. ’ 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD cer- 
tain news stories about the recent anti- 
fencing operations in the District of 
Columbia. 

There being no objection, the news 
stories were ordered to be printed in the 
Record, as follows: 

[From the Washington Post, July 7, 1976] 
Potice Hoopwink D.C. THIEVES ONCE MORE 
(By Timothy S. Robinson) 

Monday, March 1, was a crucial day for the 
fledgling H&H Trucking Co., located on 12th 
Street NW in a rundown commercial area 
of the low-income Shaw neighborhood. How 
well H&H was received by its customers that 
day would determine how much longer it 
could remain in business. 

The problem was that the weekend news- 
papers had been full of stories of how police 
officers and FBI agents posing as Italian 
gangsters had been running another fencing 
operation, “PFF Inc.,” in a Northeast Wash- 
ington warehouse and had arrested more 
than 100 of their customers at a phony party 
they staged there on the night of Feb. 23. 

So, on Monday, the undercover police of- 
ficers posing as black street criminals run- 
ning the four-week-old H&H fencing opera- 
tion on 12th Street NW were fearful that 
their customers would guess that it, too, was 
& trap. 

“Are you the cops?,” asked most of the 11 
customers who came into H&H on March 1 
to fence stolen property. 

“If we told you we were, you probably 
wouldn’t believe us; and if we told you we 
weren't you probably wouldn't believe us,” 
answered one of the tough-talking under- 
cover policemen behind the counter at H&H. 
“Now, either sell what you've got to sell, or 
get the f - - - out of here.” 

All customers sold their stolen articles 
to the undercover policemen that day and 
business at H&H generally flourished for the 
next four months it was open. It did so well, 
in fact, and the police at H&H wound up 
with so many suspects that they slowed their 
buying until they,went out of business with 
the mass arrests made yesterday. 

This second large-scale phony fence opera- 
tion to be run by police, the FBI and pros- 
ecutors here worked much the same as the 
PFF warehouse operation that was closed 
Feb. 28, although its outer trappings were 
different. 

In place of PFF’s white, long-haired under- 
cover Officers posing as Italian gangsters with 
names like Pasquale, Angelo Lasagna and 
Rico Rigatone who said they worked for a 
Mafia “don” H&H was run by black officers 
who said they were working for a “Jew” they 
sometimes referred to as “Mr. Rosencranz” or 
other names. 

While many of PFF’s customers were burg- 
lars who brought in stolen office machinery 
and the like, many more of H&H's customers 
were street robbers who came in to fence 
stolen credit cards and other items within 
minutes of having taken them from their 
holdup victims, according to sources close 
to the police fence operation. 

At one point, according to these sources, 
H&H was so overwhelmed with customers, 
the police thought they would have to shut 
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it down early lest they be unable to handle 
all the suspects they were accumulating. 

In order to slow the volume of their busi- 
ness, the undercover officers told customers 
they were short of money and would have to 
pay less for some items and stop buying 
others altogether for 2, time. This action inad- 
vertently bolstered the confidence of some 
thieves dealing with H&H. 

“I Know you guys aren’t the cops,” one 
H&H customer is quoted as telling the un- 
dercover police officer behind the counter. 
“Those cops up in Northeast (at PFF) never 
ran out of money. You guys run out of 
money.” 

However, as time went on, more and more 
H&H customers apparently became suspi- 
cious, according to law enforcement sources, 
especially after a man who had been arrested 
in the PFF phony fence operation came into 
H&H and recognized the system of buzzers 
and alarms used to let H&H customers into 
the building. 

(Like the PFF warehouse, the H&H office 
was elaborately equipped with false walls, 
hidden television cameras, electronic alarms 
and security devices and was staffed with 
hidden, heavily armed policemen guarding 
the undercover “front men."’) 

But despite these suspicions, customers 
kept coming to H&H. And, theorized the po- 
lice running H&H, others who seemed certain 
it was a police operation sent subordinates 
and friends in to sell their stolen property 
for them. 

Several “customers” who came into the 
H&H garage discussed the first sting opera- 
tion with the undercover officers and eyen 
kidded about the prospect of the countermen 
also being policemen, police said. 

One suspect, known to the undercover of- 
ficers as “Chicago Bob,” said, “I know y'all 
are the cops, but I'd deal with you anyway,” 
one officer said. He said “Chicago” would 
pose for the hidden cameras and even showed 
up one day with a bag over his head. 

By mid-May, the police and prosecutors 
supervising the H&H operation had begun 
making plans to put H&H out of business 
and arrest its customers sometime in July. 

They had very successfully ended the PFF, 
Inc., fake fencing operation in February with 
an imaginary Mafia party to which all of 
PFF’s customers were invited to meet the 
“don” who supposedly ran PFF. As the more 
than 100 party-goers were taken one-by-one 
to a back room to meet the “don,” they were 
promptly arrested. 

Among the ideas discussed for making the 
surprise mass arrests ending the H&H opera- 
tion were another party—which however, the 
police feared would tip their hand to several 
thieves who had been arrested earlier at the 
PFF party and, after being released on bail, 
had become H&H customers. A funeral, a 
wedding, an outing to watch a Redskins 
football training camp scrimmage, and a get- 
together to watch the mid-July All Star 
baseball game on a large-screen television at 
H&H’s office, were also considered. 

“We had this idea where we would have a 
funeral—(say) someone in the operation had 
died,” said one source. “It would be at a 
funeral home, and when the customer/ 
mourner came to pay his respects, the un- 
dercover officer would sit up in the casket, 
flash his badge and say, ‘I’m a cop.' Can you 
imagine the look on the crook’s face?” 

The funeral idea was discarded, however, 
because funerals are religious in nature and 
police were afraid that using a funeral as a 
ruse would offend law-abiding citizens. 

The wedding idea was even more elaborate 
as the officers described it. FBI agent Bob 
Lill would perform a bogus wedding cere- 
mony of two persons, and the guests—H&H’s 
customers—would be invited to an elaborate 
reception afterward. The organization would 
provide cabs and limousines to take guests 
to the secret reception. But, instead, they 
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would be taken to jail. This idea also was 
discarded, however, as too elaborate. 

The idea of inviting all of H&H’s custom- 
ers to a nonexistent Redskins scrimmage 
at RFK stadium—arresting them as they 
arrived—was dropped when police discovered 
that it would cost $15,000 to turn on the 
lights at the stadium. 

The All-Star baseball game ruse was aban- 
doned both because baseball is simply not 
very popular here and because law enforce- 
ment officials decided to make the arrests 
before the game's date, July 13. 

Yesterday was finally selected as the best 
day to put H&H out of business for both 
practical and publicity reasons. The police 
would be mobilized to make mass arrests 
because of their preparations and extra 
strength for the July 4 weekend events and 
yet would not otherwise be too busy yester- 
day during a lull in Bicentennial events until 
the Queen of England comes here today. 

Police and prosecutors also figured that 
yesterday's arrests and press conference 
would get maximum publicity today be- 
cause of a similar lull in news making activi- 
ties between the holiday weekend and the 
Queen’s visit. 

SCORES ARRESTED IN 2D OPERATION, 
“Got Ya AcaIn” 


(By Timothy 8. Robinson and 
Alfred E. Lewis) 


For the second time in four months, police 
and FBI agents rounded up scores of crim- 
inal suspects yesterday who unwittingly had 
been selling stolen goods to undercover offi- 
cers running a fake fencing operation. 

The newly revealed police fencing ruse 
Was accompanied mostly by black officers 
operating for the past seven months from 
behind an auto parts counter at what was 
called the H&H Trucking Co. 

The fence was located in a one-story 
garage-front building at 2018 12th St. NW 
in the inner-city Shaw neighborhood. 

At 5 am. yesterday morning, teams of 
police and FBI agents began serving arrest 
warrants on 140 suspects identified by the 
undercover officers as having sold them 
$1.2 million worth of stolen credit cards, 
checks and bonds, stereo sets, televisions, 
radios, cameras and automobiles. 

Half of the suspects charged in yester- 
day’s warrants with selling stolen goods at 
H&H Trucking were previously convicted 
criminals or suspects in crimes free on bail 
awaiting trial. Nine of them had been ar- 
rested in the first local police fence opera- 
tion four months ago. 

The first stage of the roundup began sev- 
eral weeks ago when the undercover officers 
sold many of the suspects $10 tickets for a 
“GYA raffle” for a nonexistent Cadillac El- 
dorado grand prize. GYA, police revealed yes- 
terday, stood for “Got Ya Again.” 

Many of the suspects accommodatingly 
wrote their names and addresses on their 
raffie tickets, supposedly so they could be 
contacted if they won. That enabled police 
and FBI agents to show up at their homes 
yesterday morning to arrest them. 

Other suspects were arrested during the 
rest of the day as they wandered into H&H 
Trucking in response to other ruses arranged 
by the undercover officers: a planned fishing 
trip, offers of counterfeit money and a re- 
quest to help the undercover officers unload 
some stolen goods off a truck. 

More than 70 suspects had been arrested 
by the time the operation was revealed at 
a 2 p.m. press conference, after which the 
undercover officers returned in a closed van 
to H&H Trucking where they waited and ar- 
rested more unaware suspects. 

By early this morning, 14 more persons 
had been arrested, police said. In addition, 
police said they believe that as many as 12 
others involved in the H&H ruse are already 
in custody in other jurisdictions. 
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Charges under which suspects are being 
held to include receiving stolen property, pos- 
ter, possession of stolen mail matter and vio- 
lation of various federal and local gun stat- 
utes. 

All those arrested here yesterday were 
being processed and interviewed at the po- 
lice training academy in Anacostia before 
being transferred to the central cellblock at 
police headquarters to await court appear- 
ances today. 

Twenty-five of those charged in the war- 
rants were already in custody here on vari- 
ous other charges, police said. 

Washington police and prosecutors, the 
FBI and the Bureau of Alcohol, Tobacco and 
Firearms secretly set up H&H Trucking last 
fall, three months before another fake fenc- 
ing operation running simultaneously under 
their supervision was ended with mass ar- 
rests Feb. 28. 

That first operation, called PFF, Inc., and 
run out of a Northeast Washington ware- 
house, became popularly known as the 
“Sting” after its existence was made public. 
The undercover officers operating PFF were 
white and impersonated Italian gangsters 
supposedly working for a Mafia “don.” 

The eight black officers operating H&H 
Trucking impersonated innercity street 
criminals who told their customers that they 
worked for "a Jew.” 

FBI agent Charles E. Harrison, the under- 
cover officer who appeared most often behind 
the counter at H&H Trucking, said at yester- 
day’s press conference that 50 per cent of the 
people selling him stolen property appeared 
to be narcotic addicts. 

At one point, Harrison said, he recognized 
a man coming into H&H as a former high 
school classmate of his. After watching the 
man make his way through H&H's elaborate 
system of lookouts and alarms, Harrison 
stayed away from the counter until he left. 

“He finally got to meet me this morning,” 
Harrison said yesterday, when the man re- 
turned to H&H and was arrested. 

As they did in the original “Sting” fencing 
operation, the undercover officers videotaped 
all transactions involving stolen goods so 
that the tapes could be used as evidence in 
future trials. Prosecution of suspects arrested 
after the original “Sting” has already pro- 
duced 70 convictions with no acquittals. 

While many of the original “Sting” cus- 

tomers were office burglars who fenced type- 
writers and office machines, H&H Trucking’s 
customers included many home burglars who 
fenced household items, street robbers who 
came in to sell stolen credit cards minutes 
after robberies, and other suspects who sold 
H&H guns—71 guns in all. 
About 40 of the suspects named in yester- 
day’s arrest warrants had sold the under- 
cover police officers stolen welfare checks— 
a fact that led U.S. Attorney Earl J. Silbert 
to say that most of the stolen property “was 
taken from those in the city who can least 
afford to lose it.” 

Nine of the suspects named in the war- 
rants as having sold stolen goods to H&H 
Trucking had also been arrested months 
earlier for dealing with the PFF fake fencing 
operation. They had been released on bail 
pending trial. 

According to D.C. Police Chief Maurice 
Cullinane, 51 per cent of those arrested so 
far for selling to H&H Trucking are recidi- 
vists—repeat offenders free on bail or back 
on the street after previous convictions. 

“This shows where our criminal justice 
system is breaking down,” Cullinane said at 
yesterday’s press conference. “The criminal 
justice system is far too lax and is failing to 
protect the people. I'm taking this oppor- 
tunity to ask for some cooperation from the 
courts. 

“All I can do is bring to the attention of 
the public that recidivists are being released 
by the courts ... and the result is a higher 
crime rate.” 
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Cullinane added that he didn’t think “our 
founding fathers ever meant a right to bail 
to be a right to go on a crime spree.” The 
arrests of the large number of recidivists, he 
said, was “an indictment of the system.” 

H&H Trucking (listed on its sign as a 
“subsidiary of GYA, Inc., Baltimore, Md.”— 
with GYA standing for “Got Ya Again’’) 
opened for business nearly seven months ago 
on 12th Street NW between U and V Streets. 

The undercover officers portrayed H&H as 
a legitimate business in which its employees 
illicitly dealt in stolen merchandise while 
their boss—“that Jew”—was away. The fast- 
talking men behind the counter were sur- 
rounded by empty auto parts boxes they 
had collected from real truck repair shops. 
When unsuspecting, law-abiding citizens 
came into H&H for mechanical help with 
their trucks, the countermen told them that 
H&H's workers did only “contract work.” 

Undercover agent Harrison said he some- 
times refused to buy certain stolen items “to 
give the air of being a minority fence with 
very little money.” While the undercover 
officers strived to maintain a strong “local 
flavor” for the operation, they occasionally 
told customers they were bankrolled by out- 
of-town criminals. 

Actually H&H bought all its stolen goods 
with money from an $87,000 grant from the 
federal Law Enforcement Assistance Admin- 
istration. 

One of the more unusual items fenced at 
H&H was a $6,000 part for a landing gear of a 
jet. The part was originally destined to go to 
an overseas firm, officials said. 

Some customers would offer to commit 
crimes for the H&H countermen, but the 
offers were rejected to avoid entrapment 
charges against the police, law enforcement 
officers said. 

“One individual pleaded for us to give him 
the name of somebody to rub out,” under- 
cover agent Harrison said. 

Police began making plans about two 
months ago to close down the H&H opera- 
tion, and considered several ruses such as 
the fake “party” that closed out the orig- 
inal “Sting” operation with 60 arrests at the 
PFF warehouse. 

However, police decided instead to have 
the suspects come into H&H Trucking in 
small numbers through the day, while re- 
lying on police arrest teams to round up 
the others. 

One police team went to the home of a 
suspect to serve the warrant, only to find 
he was away briefly. When the suspect ar- 
rived home and was told the police were 
looking for him, he called the H&H garage 
and told officers there that he had a lot of 
typewriters to fence in a hurry because “the 
cops are after me and I’ve got to get out of 
town.” 

The undercover officers told the unwitting 
suspect to come on down to H&H and sell 
the property, sources said. He was arrested 
there. 

A police team attempting to serve a war- 
rant on a woman suspect found only her 
two infant children at home, Cullinane said 
yesterday. “The officers even changed the 
diapers” of one of her children, Cullinane 
said, and called a social service agency to 
care for the children while continuing their 
search for the woman. 

The defendants who were arrested yes- 
terday acted with “surprise and disbelief,” 
said one law enforcement officer. He said 
the scene at the D.C. police department 
training academy, where the arrested sus- 
pects were taken for questioning, was sub- 
dued as the prisoners sat handcuffed to 
chairs in the police gymnasium. 

Cullinane, Silbert and Washington FBI 
office chief Nick Stames yesterday praised 
the cooperation among the many law en- 
forcement organizations working on the 
fake fence operation. Cullinane pointed out 
that “no single agency can pull off an op- 
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eration as large as this one.” He added that 
he was “surprised at the tremendous suc- 
cess” of the second operation, especially 
after the publicity about the first one. 

The joint operation involved as many as 
10 area law enforcement organizations that 
traced the stolen property, including such 
agencies as the U.S. Postal Service, the U.S. 
Secret Service, the General Services Admin- 
istration and law enforcement groups from 
counties surrounding the District of Co- 
lumbia. 

The operation was under the direct su- 
pervision of D.C. Police Lt. Robert Arscott 
and FBI agent Robert Lill, both of whom 
also directed the first Sting operation here. 


Mr. HRUSKA. By this amendment, 
the proceeds recovered from these opera- 
tions could be used again for the same 
purpose. Of course, proper accounting 
must be made of such proceeds. 

I recommend the amendment and trust 
that it will receive approval. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
men of the Senator from Nebraska. 

Mr. McCLELLAN. Mr. President, I 
have no objection to the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. McCLELLAN. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
charged to neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLELLAN, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 227 


Mr. McCLELLAN. Mr. President, I 
send to the desk another perfecting 
amendment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arkansas (Mr. McCLEet- 
LAN) proposes an unprinted amendment 
numbered 227. 


The amendment is as follows: 

On page 14, line 20, delete the phrase “ap- 
proval, suggested amendment, or disapproval” 
and insert in lieu thereof “review, comment, 
or sugested amendment”, 

On page 15, line 2, delete the phrase “ap- 
proval, suggested amendment, or disapprov- 
al” and insert in lieu thereof “review, com- 
ment, or suggested amendment”. 

On page 15, line 5, delete the phrase “ap- 
proved, disapproved, or suggested amend- 
ments” and insert in lieu thereof “reviewed, 
commented on, or suggested amendments”. 


The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

Mr. BIDEN. Will the Senator yield for 
a request? 

Is it possible to receive 10 minutes’ 
time to speak to this bill? 

Mr. McCLELLAN. The Senator can 
offer an amendment that he can with- 
draw and I will give him time. I do not 
want to give up all the time, but I do 
want to accommodate the Senator. How 
much time do I have left on the bill? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 38 minutes. The 
Senator from Nebraska has 50. 
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Mr. McCLELLAN. How much time do 
I have? 

The PRESIDING OFFICER. Thirty- 
eight minutes. 

Mr. McCLELLAN. I yield the Senator 
8 minutes. 

Mr. BIDEN. Mr. President, as we begin 
debate on this legislation, I want to ex- 
press a few thoughts on the problem of 
crime and the role of the Law Enforce- 
ment Assistance Administration. 

The question of crime in the streets is 
of paramount importance in our country 
today, as it was when we were all run- 
ning around talking about it 4, 6, and 8 
years ago. 

Virtually every recent poll indicates 
that crime and the economy are the two 
most prominent issues in the eyes of the 
American people today. 

And when they talk about crime— 
when the people of Delaware ask me 
about crime—they are not talking about 
tax fraud or securities thefts or price 
fixing. 

They are concerned about something 
far more basic. 

Americans, young and old—in my State 
and I suggest probably in others—are 
worried about being mugged on the sub- 
way. 

Women are worried about being raped 
on the way to their automobiles after 
work. 

Businessmen worry about being robbed 
while carrying the day’s receipts to the 
bank. 

And, most important of all, they worry 
that their Government does not seem to 
be doing much about it. 

And, unfortunately, they appear to be 
right. 

Let us take the bill before us, to reau- 
thorize the Law Enforcement Assistance 
Administration for 5 years. 

Despite some major changes, this bill 
maintains the initial philosophy of the 
LEAA—that the Federal Government 
should exercise little or no guidance in 
this area—we should just send the money 
back to the States and let them do as 
they please. Giving only broad guide- 
lines. 

Many have argued that the Federal 
Government should not become any more 
involved than this because it is a ques- 
tion of States’ rights. 

Or because we might be setting up a 
national police force. 

Frankly, Mr. President, I think this 
argument begs the question. 

I think it represents an abdication of 
our responsibility to the American people. 

More importantly, I think this argu- 
ment has drastically hindered the effec- 
tiveness of LEAA. 

Let: us just take the example of the 
block grant program to States. 

Congress has provided broad guide- 
lines as to how this money should be 
spent. 

LEAA has expanded these guidelines to 
200 pages of computer printout. 

State and local governments spend 
hours and hours trying to comply with 
these guidelines and then, by and large, 
LEAA rubberstamps the plan. 

Thus, the guidelines do not appear to 
serve a function. 
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The 20th Century fund called this 
setup a “paper charade” and I agree. 

The LEAA seems to feel that its 
major function is to get the money to 
the States, regardless of whether the 
plan really complies with the law. 

Because this program is a cross be- 
tween a categorical grant and a blank 
check to the States. It has not been effec- 
tive either way. 

To those who feel that the Federal 
Government should not become involved 
in local law enforcement activities, I say 
vote against this bill. 

If one truly believes there should be 
no involvement, then there should be no 
money either. 

But, personally, I cannot buy the argu- 
ment that the Federal Goverment should 
not be involved. 

We have a responsibility to be involved. 

More importantly, the American people 
expect us to be involved? 

There is a crime problem out there. 

We have not acted to remedy that 
problem. 

LEAA certainly has not had much 
success. 

Yet, what does this bill propose? 

That, for the most part, we continue 
business as usual. 

I am pleased to see that it finally 
recognized that we have to spend more 
money on the courts. 

But let us look at what this bill, and 
the hearings on this bill, have ignored. 

This bill has done little to remedy the 
block grant “paper charade.” 

What we could do would be to sub- 
stitute direct payments to specific local 
and State agencies for specific purposes 
in place of block grants, and we could 
insist that State planning agencies co- 
ordinate the effort. 

But that is about all; right now, un- 
fortunately, the planning agencies do not 
even do that. 

They control the expenditure of 5 per- 
cent of the State’s law enforcement 
budget, but what kind of input do they 
have on the rest of the State’s budget? 

Very little, I submit. 

We could restructure the current sys- 
tem of discretionary grants as well. 

Under this procedure, at present, local 
agencies have been able to “end run” the 
State planning agency and get a grant 
which might even conflict with the State 
plan. 

We have to either abolish, or make 
more effective the research arms of 
LEAA 


It does no good for the Federal Gov- 
ernment to pay to fund innovative tech- 
niques in criminal justice if these tech- 
niques are not followed up through their 
adoption in State plans. 

We also have to do something about 
LEAA’s evaluation techniques—and its 
evaluation philosophy. 

Every time the LEAA reauthorization 
bill has come up, LEAA has assured us 
that it is trying something new in order 
to judge how well its programs work. 

Yet, by and large, problems still re- 
main with LEAA and its oversight func- 
tion. 

The General Accounting Office has 
done several studies noting the ineffec- 
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tiveness of LEAA programs and the in- 
effectiveness of LEAA’s evaluation tech- 
niques. 

Yet, LEAA continues to claim that, for 
the most part, States should have the 
responsibility for evaluation—eyen 
though it is Federal money they are 
spending. 

Witness the GAO study entitled “Dif- 
ficulties of Assessing Results of Law En- 
forcement Assistance Projects To Reduce 
Crime.” 

LEAA’s response to this study, which 
criticized LEAA’s failure to adopt some 
sort of guidelines of goals for States to 
use, was, “LEAA has and will continue to 
lend technical assistance and support to 
States to the greatest extent possible, 
but the primary role for project evalu- 
ation must remain with the States.” 

Since that statement was made in 
1974, LEAA has taken some steps with 
regard to evaluation following a congres- 
sional mandate to do so. 

But the philosophy that it is a State 
responsibility remains. 

Witness this statement by the Attor- 
ney General in the hearings: “I want io 
say that the philosophy of the act in 
leaving many of these matters”—and he 
is talking about evaluation—‘to State 
councils is the proper way to proceed. 

“The States have to learn, too.” 

Yet, as Senator KENNEDY pointed out 
in the hearings, one report notes that as 
of January 1975, LEAA could account for 
only 39.9 percent of the total 1974 part 
C block grant funds it distributed. 

And they call that oversight and evalu- 
ation? 

Mr. President, it seems clear that we 
must strengthen LEAA’s evaluation 
techniques, perhaps to the point of forc- 
ing the agency to come up with stand- 
ards and goals which States must meet 
before receiving funds. 

Finally, Congress has a responsibility 
to determine LEAA’s priorities, rather 
than leaving it to the Agency and the 
States. 

Do we want SWAT teams or speedy 
justice? 

Do we prefer bulletproof vests or 
toilets in every jail cell? 

Do we encourage adoption of man- 
datory minimum sentencing or improved 
footwear? 

Unfortunately, we have been too slow 
in setting priorities. 

I note with interest thanks to the ef- 
forts of Senator KENNEDY, that courts 
will receive more attention and hope- 
fully more money under the current bill. 

But even that money is not specific 
enough. 

We should be deciding how much 
money goes to courts, how much to 
police, how much to juveniles and how 
much to prisons. 

We have done this on a piecemeal 
basis. 

In 1970, we provided funds for prisons; 
in 1974, we provided funds for juvenile 
delinquency; now, this year, we are pro- 
viding funds for courts. 

But when are we going to look at the 
whole picture? 

Were we justified in establishing part 
E of the act for corrections? 
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Are the assumptions we made in 1970 
and 1974 still valid? 

The GAO does not seem to think so, 
at least with regard to prisons. 

The PRESIDING OFFICER. The Sen- 
ator’s 8 minutes have expired. 

Mr. BIDEN. I ask unanimous consent 
that I be able to proceed for 2 additional 
minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr, HRUSKA. I yield 2 minutes to 
the Senator. 

Mr. BIDEN. I thank the Senator. 

The GAO has said that we are wast- 
ing our money in that area. 

But you will not find that out by read- 
ing the hearings. 

And that is what distresses me so 
about LEAA and our consideration of it. 

We have not taken the fundamental 
critical look at the program that so many 
studies such as the one by the 20th cen- 
tury fund has called for. 

Because we have not done so, it is dif- 
ficult for those of us who criticize the 
program to offer substantive suggestions. 

We can hypothesize as to what we 
think might improve the program. 

We can offer suggested areas of change. 

But we cannot say with any certainty 
that these changes will do any good. 

That is why I call for an overhaul of 
the Agency and a thorough study to find 
out what is good and what is bad about 
the Agency. 

Let us find out if we have given it too 
broad or too narrow a mandate. 

Let us find out what programs are 
working and what ones are not. 

Let us. not continue throwing money 
at the program, but look at it critically. 

Mr. President, during the course of 
this debate, I will be proposing three 
amendments which I hope will help alle- 
viate some of the concerns I have ex- 
pressed in my statement. 

My first amendment would reauthorize 
the Agency for only 15 months, rather 
than for 5 years. 

This 15-month period, which has been 
approved by the House Judiciary Com- 
mittee, will give us time to do the major 
restructuring of the Agency. 

My second amendment deals with 
prisons. 

This amendment would require the 
Agency to work with the States to come 
up with minimum standards for prisons. 

In doing this, we can make sure our 
money is spent wisely. 

My third amendment also deals with 
prisons. 

This amendment would require LEAA 
to do a study on available prison space 
and the possible effect of mandatory 
minimum sentencing legislation on such 
space. 

Since States will probably be consider- 
ing revisions in sentencing structure, I 
think we have to determine our prison 
needs so that we can then begin prison 
construction if necessary. 

I will have more to say on these amend- 
ments as they come up. 

I thank the manager of the bill for 
extending me this time. 

The PRESIDING OFFICER. Who 


yields time? 
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Mr. McCLELLAN. Mr. President, I 
suggest ‘the absence of a quorum, and 
ask unanimous consent that the time for 
the quorum call not be charged to either 
side. 

Mr. BIDEN. Mr. President. will the 
Senator withhold that request and yield 
to me for a unanimous-consent request? 

Mr. McCLELLAN. I yield. 

Mr. BIDEN. I ask unanimous consent 
that two members of my staff, Pete 
Wentz and Ted Kaufman, be given the 
privilege of the floor during the consid- 
eration and voting on S. 2212. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I sug- 
gest the absence of a quorum, and ask 
unanimous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
yield to the Senator from Georgia. 

UP AMENDMENT NO. 228 


Mr. NUNN. Mr. President, I have three 
amendments, and I send these three 
amendments to the desk and ask unan- 
imous consent that they be considered en 
bloc since they address exactly the same 
point although in different language. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendments. 

Mr. NUNN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Without objection, the amendments 
will be considered en bloc. 

The amendments are as follows: 

On page 10, line 23, immediately after the 
word “State”, insert the following: “or the 
judicial agency authorized by State law to 
perform such function” 

On page 11, line 2, immediately after the 
word “resort”, insert the following: “or the 
judicial agency authorized by State law to 
perform such function” 

On page 11, line 22, immediately after the 
word “resort”, insert the following: “or the 
judicial agency authorized by State law to 
perform such function” 


Mr. NUNN. Mr. President, I conversed 
with both the manager of the bill and 
the ranking minority member on these 
three amendments which are all directed 
to exactly the same point. 

I can explain these amendments in 
very short time. 

Section 203 of this legislation estab- 
lishes the court of last resort in each 
State as the designated judicial planning 
committee. In my own State of Georgia 
the General Assembly of Georgia several 
years ago created a judicial agency called 
the judicial council composed of some 
supreme court members and some mem- 
bers of other courts throughout our 
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State, which were charged with the re- 
sponsibility of planning and coordinat- 
ing the responsibilities which are con- 
templated by this legislation. This body 
has been functioning exceptionally well 
in the last 2 years. Therefore, at this time 
it possesses a great deal of experience and 
expertise in this area. 

I commend the Committee on the 
Judiciary for recognizing that our court 
system should be a priority considera- 
tion. However, because in the State of 
Georgia—and perhaps other States may 
be in the same situation—we already 
have a judicial counsel formed, we feel 
strongly that we would like to continue 
under this apparatus rather than having 
the highest court in the State make the 
planning decisions exclusively. 

So this amendment really goes to the 
point and provides that the committee 
version, as it now stands, would govern 
unless the State has designated another 
body to do the planning as contemplated 
by this bill. 

It would not apply only to Georgia. 
This amendment would apply to any 
State that had already established a dif- 
ferent kind of agency and different kind 
of apparatus. 

The Judicial Planning Committee is 
to establish priorities for court im- 
provements, define, develop, and coordi- 
nate court improvement programs and 
projects and develop a multiyear com- 
prehensive plan, along with an annual 
plan, for improvement in the State court 
system. 

In my own State of Georgia, the gen- 
eral assembly created a judicial agency, 
the judicial council, which was charged 
with the planning and coordination re- 
sponsibilities whch are contemplated by 
this legislation. This body has been 
functioning for several years now and 
therefore possesses a great deal of ex- 
perience and expertise in this area. 

With this in mind, I propose to make 
a minor change in the wording of sec- 
tion 203(c) of this bill to recognize the 
possibility that some States may have 
statutorily created judicial agencies of 
the kind existing in Georgia and, if this 
is the case, to authorize them, rather 
than the court of last resort, to establish 
or designate the Judicial Planning Com- 
mittee. If we do not provide this alterna- 
tive, States which have already created 
judicial planning agencies will be placed 
in a difficult legal position, as well as the 
fact that we would be setting back the 
cause of judicial improvement in these 
States. 

I understand that this amendment is 
acceptable to both the majority and the 
minority, and I hope it will be agreed to. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. NUNN. I yield. 

Mr. McCLELLAN. As I understand, 
Georgia already has the mechanism for 
doing substantially what is required by 
the proposed legislation. 

Mr. NUNN. The Senator from Ar- 
kansas is correct. 

Mr. McCLELLAN. The Senator simply 
does not want to tear up what now exists. 

Mr. NUNN. That is correct. It would 
give more flexibility in a State such as 
Georgia, where we already have a func- 
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tioning body that is doing an exceptional 
job, and the Supreme Court of Georgia 
is represented on it. It is a broad-based 
apparatus, and we have found it politi- 
cally necessary in order to move forward 
with many of the judicial reforms that 
this bill contemplates to have this kind 
of broad representation and not to have 
it strictly engineered by the Supreme 
Court of Georgia. 

Mr. HUMPHREY. Mr. President, in- 
asmuch as it is progressive, and if it will 
facilitate the proceedings in situations 
such as exist in the State of Georgia, I 
have no objection. I am willing to accept 
the amendment. 

Mr. McCLELLAN. I have no objection. 
I think that should be a prerogative left 
to the State to determine, so long as we 
do have court representation. Inasmuch 
as a procedure already exists in the State 
of Georgia and this simply would rec- 
ognize it, I have no objection. 

Mr. NUNN. I thank the Senator from 
Arkansas and the Senator from 
Nebraska. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. 

Mr. NUNN. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
en bloc by the Senator from Georgia. 

The amendments were agreed to en 
bloc. 


UP AMENDMENT NO. 229 
Mr. BIDEN. Mr. President, I send an 
amendment to the desk . 
The PRESIDING OFFICER. The 
amendment will be stated. 
The assistant legislative clerk pro- 


ceeded to read the amendment. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, line 4, strike out the period 
and insert in lieu thereof a semicolon and 
the word “and”. 

On page 25, between lines 4 and 5, insert 
the following: 

(c) adding at the end of such section the 
following new paragraph: 

“The Institute shall, before March 30, 
1977, survey existing and future needs in 
correctional facilities in the Nation and 
the adequacy of Federal, State and local pro- 
grams to meet such needs. Such survey shall 
specifically determine the effect of anticipat- 
ed sentencing reforms such as mandatory 
minimum sentences on such needs. In carry- 
ing out the provisions of this section, the 
Director of the Institute shall make maxi- 
mum use of statistical and other related 
information of the Department of Labor, 
Department of Health, Education and Wel- 
fare, the General Accounting Office, Federal, 
State and local criminal justice agencies 
and other appropriate public and private 
agencies.”’. 


Mr. BIDEN. Mr. President, the amend- 
ment I now propose goes to the problem 
of prison capacity and its impact on the 
effectiveness of our criminal justice 
system. 

No one questions the fact that many 
of our Nation’s prisons are overcrowded 
and that this overcrowding is taken into 
consideration many times in sentencing 
and parole decisions. 
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To give some perspective on the prob- 
lem, it might be useful to look at some 
statistics. 

In the United States in 1974, 20,600 
murders, 55,210 rapes, 440,000 robberies, 
450,000 aggravated assaults, 3 million 
burglaries, 5.25 million larcenies, and 
975,000 auto thefts. 

Yet, despite all these crimes, it has 
been estimated that we only have prison 
space for 250,000 prisoners. 

Assuming that our law and order 
authorities apprehended all those felons 
and assuming every 10 of those crimes 
were committed by the same person, we 
still do not have space for all those guilty 
of crime. 

And we know of the overcrowded con- 
ditions that already exist. 

Just think what would happen if we 
did not have suspended sentences and 
probation and everyone had to go to jail. 

Where would we put them? 

In my State, for example, we have a 
new prison that already is well over its 
capacity. In many jurisdictions, judges, 
in fact, are refraining—and stating they 
are refraining—from giving people long 
sentences or even sentencing them at all, 
because there is no place to put them. 

It seems to me that it does little good 
to improve our courts to provide speedy 
trials or talk of changes in sentencing 
structure to insure that more criminals 
go to jail until we have some idea of the 
scope of the problem. 

With such a condition, it is little won- 
der that we have made so little progress 
in our ability to reform the criminal so 
that he will conform to the laws of the 
land. 

If our prisons are incapable of acting 
as a deterrent; if we are unable to pro- 
tect society from dangerous people who 
repeat criminal acts and if we are unable 
to mete out punishment which fits the 
crime, we will surely continue to lose the 
war on crime. 

My amendment proposes that the Na- 
tional Institute of Law Enforcement and 
Criminal Justice which is within the 
Department of Justice, find out what is 
happening. 

The Institute is required to study the 
need for more prison space now and in 
the future and to determine whether 
existing programs can meet that need. 

Furthermore, the Institute is specifi- 
cally mandating to study the effect of 
sentencing reforms such as mandatory 
minimum sentencing on prison space. 

For instance, the Institute might look 
at the effect of Illinois mandatory min- 
imum law on its prison, or it might hypo- 
thetically analyze the effect of Senator 
KENNEDY’s bill to provide mandatory 
minimum sentences for certain Federal 
crimes, or it might look at my State of 
Delaware, where tough enforcement of a 
mandatory minimum sentence for a con- 
viction of first degree robbery appears 
to be having a deterrent effect. 

What effect has it had on prisons, 
and what effect has it had on prison- 
ers? We do not have that, I submit. 

In summary, Mr. President, I firmly 
believe that until we have sufficient 
prison capacity, our prison system will 
be neither just nor effective and that ef- 
forts to strengthen law enforcement or 
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judicial capability will, in large part, be 
an exercise in futility. 

If adopted, my amendment will at 
least tell us the scope of the formidable 
task ahead of us. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Delaware. 

Mr. HRUSKA. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. McCLELLAN. I yield 3 minutes. 

Mr. HRUSKA. Mr. President, I might 
say in regard to this amendment it is di- 
rected to a very meritorious subject. 
There are efforts in the making to con- 
sider bills which would reform our sen- 
tencing structure. They are to be found 
not only in Congress but also in State 
legislatures. 

As against that, and in consideration of 
those legislative proposals, it would be 
very useful to have a survey made to ob- 
tain estimates of existing facilities in cor- 
rectional areas. It would be helpful to 
ascertain from available statistics and 
available records the estimates of what 
impact such sentencing reform would 
have on correctional institutions. 

However, I suggest to the Senator from 
Delaware that the time which he would 
allow for such a survey is rather limited, 
in my judgment. We have not had the 
advantage of considering this amend- 
ment in advance, but it would not seem 


. that for a project that ambitious, and 


having that wide a scope, March 30, 1977, 
for a final report would be sufficient for 
those purposes. 

What thoughts does the Senator from 
Delaware have on that point? 

Mr. BIDEN. I think the Senator raises 
a valid point. I am not sure it would be 
as debilitating as he might suggest, but 
I have no objection to seeking to modify 
my amendment to make it June 30, 1977, 
giving it an additional 3 months, does the 
Senator have any particular suggestion 
he would like to make? 

Mr. HRUSKA. Would the Senator con- 
sider September 30, 1977? 

Mr. BIDEN. I would not object to that, 
if the Senator would like for me to modify 
the amendment in that respect. 

Mr. HRUSKA. I would suggest it does 
give a little more latitude. Also a report 
would be available prior to the opening 
of Congress in the following year so that 
it could be taken into consideration in re- 
gard to the sentencing reform bills that 
might be before Congress. 

Mr. BIDEN. I think that is a valid 
point, and I thank the Senator for his 
suggestion. 

Mr. President, I ask unanimous con- 
sent that my amendment be modified to 
read, “The Institute shall before Septem- 
ber 30, 1977.” 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment, and the amendment is modified to 
read, “September 30, 1977.” 

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

Mr. McCLELLAN. On whose time? 

Mr. BIDEN. On my time. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arkansas. 

Mr. McCLELLAN. Mr. President, this 
is the first opportunity I have had to read 
the amendment, and I see no objection 
to it, except that we just continue to pile 
up studies upon studies. I guess another 
one will not hurt, but I doubt if it will 
do much good. Unless there is other ob- 
jection to it, I will accept the amend- 
ment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. BIDEN. I yield back my time. 

Mr. McCLELLAN. I yield back my 
time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
on agreeing to the amendment, as modi- 
fied, of the Senator from Delaware. 

The amendment, as modified, was 
agreed to. 

UP AMENDMENT NO. 230 


Mr. JAVITS. Mr. President, I send 
three amendments to the desk and ask 
unanmious consent that they be jointly 
considered. 

The PRESIDING OFFICER. The clerk 
will report the amendments. The assist- 
ant legislative clerk read as follows: 

The Senator from New York (Mr. 
Javits) for himself and Mr. ROTH pro- 
poses amendments en bloc numbered 230. 

The amendments are as follows: 

On page 8, line 16, strike the period and 
insert the following new paragraphs: 

“There is established in the Administra- 
tion the Office of Community Anti-Crime 
Programs (hereinafter in this subsection re- 
ferred to as the ‘Office’). The Office shall be 
under the direction of the Deputy Admin- 
istrator for Policy Development. The Office 
shall— 

“(1) provide appropriate technical assist- 
ance to community and citizens groups to 
enable such groups to apply for grants to 
encourage community and citizen participa- 
tion in crime prevention and other law en- 
forcement and criminal justice activities; 

“(2) coordinate its activities with other 
Federal agencies and programs (including 
the Community Relations Division of the De- 
partment of Justice) designed to encourage 
and assist citizens participation in law en- 
forcement and criminal justice activities; 
and 

“(3) provide information on successful 
programs of citizen and community par- 
ticipation to citizen and community groups.” 

On page 10, after line 22, add the follow- 
in; . 


g: 

"(4) assure the participation of citizens and 
community organizations at all levels of the 
planning process.”. 

On page 15, after line 20, insert a new sub- 
section (c) and redesignated all following 
subsections accordingly: 

“(c) deleting the words “the approval of” 
from paragraph (7) of subsection (b) and 
inserting in lieu thereof “notification to.” 


The PRESIDING OFFICER. Is there 
objection to the amendments being con- 
sidered en bloc? The Chair hears none, 
and it is so ordered. 

The Senator from New York. 

Mr. JAVITS. Mr. President, 2 years 
ago, I and Senators Percy, GRAVEL, Mc- 
Govern and WILLIaMs introduced S. 3337, 
the Community Anti Crime Assistance 
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Act. Our bill was developed in close cor- 
ordination with Congressman JOHN CON- 
YERS, the distinguished chairman of the 
House Subcommittee on Crime, together 
with several other Members. 

In passing H.R. 13636, the House in- 
cluded in this year’s LEAA reauthoriza- 
tion legislation, several provisions which 
taken together closely track the sub- 
stance and purpose of our original joint 
effort. I commend the Members of the 
House Judiciary Committee and of the 
House itself for placing such a high 
priority on this program. I strongly sup- 
port these provisions particularly the 
specific authorizations for this program. 

I understand that the Conyer’s sub- 
committee held 10 days of hearings and 
heard 45 witnesses who strongly support 
the community anti-crime program. In 
1973 and 1974, Public Law 93-83 was 
amended to provide that LEAA may make 
grants from its 15 percent discretionary 
funds to private nonprofit organizations. 
In addition, citizens and community 
groups became requisite members of su- 
pervisory panels of State Planning Agen- 
cies. Funding authority was inserted in 
the act in section 301(b), which author- 
izes community patrol activities and 
neighborhood participation in crime pre- 
vention to obtain Federal funding with 
the approval of the local government or 
local law enforcement and criminal jus- 
tice agencies. Even so, it was stated in 
the hearings that LEAA did not effective- 
ly implement the spirit and letter of the 
law and actively promulgate community 
incentives. 

Mr. President, I have discussed all of 
the House provisions with the managers 
of the bill and had intended to offer all 
four for inclusion in the Senate bill. I 
am introducing three amendments to S. 
2212 which taken as a whole address the 
issues of neighborhood and citizen partic- 
ipation in crime prevention programs. 
The language of the amendments is iden- 
tical to language in sections 102, 105, 
and 106 of H.R. 13636. 

The first proposal amends existing law 
to require the Administrator of LEAA 
to create a coordinating organizational 
mechanism for community anti-crime 
programs under the Deputy Administra- 
tor for Police Development. This entity 
would provide technical assistance to 
community organizations to enable them 
to apply for grants from LEAA for pro- 
grams to reduce and prevent crime. The 
grants would be made from the sums au- 
thorized to be administered through the 
LEAA discretionary fund for this pur- 
pose. Community groups would receive 
assistance from the administration in 
developing applications for programs to 
their state planning agencies. 

This organizational change would al- 
low LEAA to act in a coordinated capa- 
city with those Federal agencies which 
already have authority to assist in com- 
munity program to prevent crime. The 
Community Relations Division of the De- 
partment of Justice is one such agency. 
ACTION has developed volunteer pro- 
grams through VISTA which should be 
studied, and other grant agencies such 
as the Department of Health, Education, 
and Welfare—HEW—have developed 
juvenile delinquency programs and an- 
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ti-dropout programs. Care should be 
taken not to duplicate already existing 
programs as well as to replicate projects 
proven successful in other geographical 
areas. Dissemination of data on success- 
ful programs to citizens and community 
groups is an additional responsibility of 
the Office. 

The second would assure the participa- 
tion of citizens and community organiza- 
tions in all levels of the planning proc- 
ess by requiring in section 203 of the act 
that LEAA take steps to achieve repre- 
sentation of citizens groups, church, or- 
ganizations, poverty groups, civil rights 
groups and others on supervisory coun- 
cils and regional planning boards. Since 
professional law enforcement personnel 
are already well represented, this gives 
nonprofessional concerned citizens a 
strong voice. 

The third proposal amends section 
301(b) (7) of the present law to allow 
citizen groups when applying for block 
grants to the State Planning Agencies— 
SPA’s—to do so with notification to, 
rather than approval of, the local gov- 
ernment office. This would lessen the 
possibility of politically determined deci- 
sions on such programs. 

Mr. President, there is impressive evi- 
dence that urban dwellers are more will- 
ing than ever to take a personal role in 
fighting crime and the fear of crime. 
Throughout the Nation, the great poten- 
tial of the private sector—not only as 
represented by our citizens, but also by 
business, labor and civic organizations— 
is being harnessed by law enforcement 
and criminal justice agencies in most 
constructive and unprecedented pro- 
grams to prevent crime. These should be 
fully utilized and expanded and are a 
major anticrime factor. 

Mr. President, under the administra- 
tion of former Mayor John V. Lindsay 
and our present Mayor, Abraham Beame, 
New York City has demonstrated the suc- 
cess of a wide range of such programs in- 
volving the use of civilian volunteer and 
private sector organizations. Indeed, in 
early 1971, I introduced legislation: 
The Emergency Urban Crime Reduction 
Act—treintroduced in this Congress as 
S. 1644—one of the purposes of which 
was to provide Federal funding for activi- 
ties of this kind. 

In the New York City program one 
set of activities was designed to increase 
patrol coverage of neighborhoods and 
buildings: 

First. Auxiliary police: The Auxiliary 
Police was established by law to allow 
volunteers trained by the police to per- 
form patrol and other support services. 

Second. Citizen patrols: There are an 
estimated 75 groups with over 3,000 
members in civilian patrols, often using 
their own automobiles and communica- 
tions equipment. For some years, the 
police department was wary of these 
efforts, but it now works closely with 
them, encouraging discipline and pro- 
fessionalism, and coordination with local 
police. 

Third. Tenant patrols: The city’s 
housing authority with 500,000 residents 
itself constitutes one of the Nation’s 
largest cities, with its own police force 
of 1,600 members. The housing authority 
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has done pioneering work in development 
of tenants patrols to guard lobbies and 
hallways and tour project areas. In a few 
short years, the authority recruited 11,- 
000 residents in this program, providing 
them with jackets for identification and 
communications equipment. 

Fourth. Blockwatcher: The Block- 
watchers program is an attempt to for- 
malize a relationship with citizens to 
serve as eyes and ears for the police. 
Blockwatchers are trained in basic iden- 
tification and crime reporting procedures 
and agree to notify the police of any 
suspicious conditions they observe. 

Fifth. Private patrols: The business 
community has also organized similar 
programs to intensify patrol coverage. 
The most ambitious effort has been spon- 
sored by the Association for a Better New 
York under which private building own- 
ers in midtown have supplemented their 
nighttime security forces, linked to- 
gether with the police by a communica- 
tions network, and moved private guards 
out of the buildings and onto the streets. 
Sixty doormen and building superin- 
tendents have also been trained by the 
police as Blockwatchers. 

A second range of activities is aimed at 
improving security systems: 

First. Street lighting: The New York 
City government has committed more 
than $40 million to relight 3,700 miles of 
streets—more than half the city’s 
streets—with high intensity lighting that 
deters crime and encourages people to go 
out at night. 

Second. High-rise security: Also avail- 
able is funding for basic security im- 
provements in city housing of such items 
as stronger locks, brighter lighting, win- 
dow gates and bell-buzzer intercoms sys- 
tems 


Third. Operation identifications: 
Along with many other cities, New York 
City is participating in this experimental 
program under which citizens use en- 
graving tools to mark valuable property 
with identifying numbers so that the 
property can be identified if stolen. De- 
cals notifying of participation in this 
program are placed on doors and win- 
dows to deter break-ins. 

Fourth. Merchants security: Using a 
Federal grant of $250,000 the city has 
sponsored a program to provide sophisti- 
cated, high-quality alarm and camera 
surveillance systems of the type usually 
used by banks and jewelers for 700 local 
merchants like cleaners, grocers, candy 
stores, taverns, and hardware stores, at 
substantially reduced rates. The Pro- 
gram should deter crime and help stabi- 
lize commercial areas. The alarms sys- 
tems are connected to the central sta- 
tion of a private alarm company, which 
screens calls and then contacts the police, 
and the cameras take pictures of every- 
one in the premises every 30 seconds, 
aiding the police in identifying robbers, 
and deterring shop-lifting, bad-check 
passing, and robbery. The alarms will 
cost $6 a month, and the camera $8 a 
month. 

Fifth. Block security: New York City 
tested a new crime fighting program chat 
is unique in the Nation. The block se- 
curity program provides matching grants 
to local associations—block associations, 
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tenants organizations, merchants civic 
and neighborhood groups—to help fi- 
nance locally designed and managed se- 
curity programs. 

Mr. President, a critically important 
byproduct of these programs is greatly 
improved channels of communication be- 
tween the police and the community. 
Scores of persons participating in these 
activities have testified as to the renewed 
sense of community which accompanies 
concerted action on behalf of the public 
interest. 

Mr. JAVITS. Mr. President, the pur- 
pose of these amendments and the rea- 
son why they are three separate ones, is 
to deal with the germaneness problem 
on the bill. They are germane, I under- 
stand, in the separate parts. 

The purpose is to establish a mecha- 
nism within the LEAA administration to 
deal specifically with the problem of 
neighborhood citizen participation in 
crime prevention programs. 

In many areas, and particulary in the 
big cities like my own New York City 
these are absolutely indispensable, Mr. 
President, because of the great strain 
upon the resources of police forces. They 
are doing an enormous range of work, 
the citizens groups and the individual 
volunteers. As I have indicated, they 
are engaged in auxiliary police, citizen 
patrols, tenant patrols in housing and 
other projects, and block watchers. That 
is a matter of very great interest to my 
cosponsor on this amendment, the Sen- 
ator from Delaware (Mr. RotH) where 
they have a very active and well-artic- 
ulated block-watcher program. 

Mr. President, very much the same 
ideas are contained in the House bill, 
and I commend Congressman JOHN CON- 
YERS and his colleagues on the House 
Judiciary Subcommittee on Crime for 
their excellent work in this field. 

I yield to the Senator from Nebraska. 

Mr. HRUSKA. Mr. President, it is my 
understanding that the Senator from 
New York proposes that the appropria- 
tion of $15 million be waived. 

Mr. JAVITS. I am proposing to elimi- 
nate only that portion of my proposal 
dealing with the $15 million authoriza- 
tion. But I favor the appropriation which 
is now law. 

Mr. HRUSKA. Be eliminated, and the 
appropriation, therefore, would be avail- 
able for reprograming at the instance 
of the LEAA Administrator. 

Mr. JAVITS. What I am doing is that: 
I am not proposing anything about the 
appropriation which is now in law. I am 
simply not including in my amend- 
ments a line authorization for $15 mil- 
lion. That is all I can do. 

Mr. HRUSKA. I take it that that 
would leave to the discretion of LEAA 
the devotion of any part of that $15 mil- 
lion to this particular program, and they 
can reprogram other portions of that $15 
million; am I correct in my understand- 
ing? 

Mr. JAVITS. If, in the final analysis, 
out of the conference that is the way it 
emerges. 

Mr. HRUSKA. Yes, assuming that it 
is in the form of a law. 

Mr. JAVITS. The interpretation of my 
amendment the Senator has stated cor- 
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rectly, but I hope specific authorization 
for this program will prevail ultimately. 

Mr. HRUSKA. Very well. 

I would have no objection, Mr. Presi- 
dent. I do not know whether the chair- 
man of the committee has any thoughts 
on it or not. 

Mr. JAVITS. Mr. President, can I sug- 
gest momentarily the absence of a 
quorum? 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I yield 
such time as he may desire to my co- 
sponsor, the Senator from Delaware (Mr. 
ROTH). 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. ROTH. Mr. President, I am pleased 
to join Senator Javrrs in offering this 
amendment, I believe the use of some 
funds for community crime prevention 
will provide a valuable source of seed 
money for these programs. And, if the 
programs in Delaware are reliable illus- 
trations, our investment will be returned 
not merely twofold or threefold, but 
many times over. The community of Jef- 
ferson Farm provides an excellent exam- 
ple of what dedicated, trained, concerned 
citizens can do. 

Jefferson Farm is a family community 
of about 900 homes in New Castle Coun- 
ty, Del. During the past 2 or 3 years, the 
residents of Jefferson Farm had become 
increasingly concerned over the inci- 
dence of neighborhood crime. I think it 
is fair to say that they were also frus- 
trated by the same failures that all of 
us here in the Senate are acutely aware 
of: low rates of apprehension, and actual 
convictions, coupled with releases with- 
out rehabilitation. But mostly it was 
the crime itself. In a period of 9 
months, there were 80 burglaries. Al- 
most 1 out of every 10 homes was broken 
into. 

What sets the people of Jefferson Farm 
apart is their decision not to stand idly 
by and leave the battle to the police, 
but to join together. Although they did 
not and they do not actually apprehend 
criminals, their efforts have made a re- 
markable impact. 

Led by the President of the Jefferson 
Farm Community Association, Robert 
Kelly, the residents organized along the 
lines suggested by the New Castle Coun- 
ty crime prevention unit. After residents 
attended a series of training sessions, a 
“team captain” was designated for each 
block in Jefferson Farm, and residents 
began patrolling the streets, simply 
looking for suspicious activity. When any 
was spotted, the block captain was called. 
He or she, in turn, notified the local 
police. 

In the past several months of opera- 
tions, the block watch has had consider- 
able success. In the same community 
that had 80 burglaries in 9 months, 
they recently have had only 3 bur- 
glaries in 5 months. On the first night 
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of operation, a drug dealing operation 
was broken up. And, as Rob Kelly said 
to me, there has been an incredible rap- 
port developing between young people 
and adults. Neighbors are bound together 
by a sense of community spirit and 
achievement. The police and citizens now 
respect and value each other. 

About one-quarter of Jefferson Farms 
residents help in the block watch. This, 
to me, is amazing when I consider that 
in some communities we have difficulty 
getting that many people to vote. 

But the residents of Jefferson Farm 
have basically just extended the prin- 
ciple of neighbor helping neighbor. 
Block watchers drive through the neigh- 
borhood in marked cars. They are 
trained to observe, to carefully note the 
physical descriptions of persons who ap- 
pear out of place or the license numbers 
of autos which seem suspicious. They do 
not carry weapons. They do not con- 
front people. They do not use force. But 
they are watchful. 

Jefferson Farms’ success has spurred 
other communities in New Castle County 
to develop block watch programs. A 
State legislator from the area who has 
been very active in helping with this 
effort, Bob Connor, estimated that about 
16 communities had started such pro- 
grams, A few evenings ago representa- 
tives met to discuss the formation of a 
county-wide block watch. 

The citizens of Jefferson Farm and 
the other communities have done a re- 
markable job, but they deserve help and 
encouragement. The small, portable 
radios which Jefferson Farm's block 
watchers use cost $1,000 each. Although 
training is not expensive, it is difficult to 
operate on a large scale. Information on 
how to prevent crime needs to be dis- 
tributed and that costs money, even if 
it is not much. 

It is for this reason that I urge my 
colleagues to support this amendment. 
By encouraging and supporting these 
local programs, we do ourselves and our 
communities a very great service. 

Mr. BIDEN. Will the Senator yield 1 
minute? 

Mr. ROTH. I am happy to. 

Mr. JAVITS. I have the time, but I 
am happy to. 

Mr. BIDEN. I would like to associate 
myself with the remarks of the senior 
Senator from Delaware. He is absolutely 
right. There has been a remarkable job 
done. 

I commend the Senator from New 
York for pursuing this matter to insure 
that this kind of circumstance con- 
tinues, not only in our State, but around 
the Nation. 

The PRESIDING OFFICER (Mr. 
Forp). The Senator from New York. 

Mr, JAVITS. Mr. President, I have 
discussed this matter with both Sena- 
tor Hruska and Senator MCCLELLAN and 
I am prepared to make a modification 
which I hope will be satisfactory to the 
managers of the bill. 

The PRESIDING OFFICER, The Sen- 
ator will state his modification. 

Mr. JAVITS. I will send it to the desk, 
as well, but the modification would come, 
Mr. President, at the very beginning in 
the new paragraphs to be added, which 
will read as follows: 
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There shall be established in the admin- 
istration an appropriate organizational en- 
tity for the coordination and management 
of community anticrime programs, This en- 
tity shall be under the direction of the 
Deputy Administrator for Policy Develop- 
ment. 


And so on. 

Mr. President, I suggest the absence 
of a quorum momentarily. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 231 


Mr. JAVITS. Mr. President, for myself 
and Senator RorH, I send a modified 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as fol- 
lows: 

On page 8, line 16, strike the period and 
insert: and by adding the following: 

“(a) There shall be established in the Ad- 
ministration an appropriate organizational 
unit for the coordination and management 
of Community Anti-Crime Pro; . Such 
unit shall be under the direction of the 
Deputy Administrator for Policy Develop- 
ment. Such unit shall— 

“(1) provide appropriate technical assist- 
ance to community and citizens groups to 
enable such groups to apply for grants to 
encourage community and citizen partici- 
pation in crime prevention and other law 
enforcement and criminal justice activities; 

“(2) coordinate its activities with other 
Federal agencies and programs (including 
the Community Relations Division of the 
Department of Justice) designed to encour- 
age and assist citizens participation in law 
7 aaa and criminal justice activities; 
an 

“(3) provide information on successful 
programs of citizen and community partici- 
pation to citizen and community groups.” 


Mr. JAVITS. Mr. President, the change 
which I have made simply leaves to the 
administrator what shall be the appro- 
priate organizational unit for the pur- 
nose instead of setting up by statute an 
office. 

I hope that under these circumstances 
the amendment is accepted. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

The Senator from Arkansas. 

Mr. McCLELLAN. Mr. President, we 
have examined this amendment. With 
the modification made by the distin- 
guished Senator from New York, I have 
no objection to the amendment. I am 
willing to accept it, if that is agreeable 
with the distinguished Senator from 
Nebraska. 

Mr. HRUSKA. Mr. President, I concur 
with that conclusion. I have no objec- 
tion to it. In fact, I will vote for it. 

The PRESIDING OFFICER. Does the 
Senator yield back his time? 

Pe McCLELLAN. I yield back my 
e. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from New York, as modified. 
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The amendment, as modified, was 
agreed to. 

Mr. JAVITS. I move to reconsider the 
vote by which the amendment was agreed 
to 


Mr. PEARSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

If no Senators yield time, equal time 
will be charged against both sides. 

The Chair will state again that the 
=ne is being charged equally to both 
sides. 

Mr. McCLELLAN. Mr. President, as- 
certain whether there are any more 
amendments to the bill. 


UP AMENDMENT NO. 232 


Mr. BIDEN. I send an amendment to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Delaware (Mr. BIDEN), 
proposes an unprinted amendment No, 232, 


The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BIDEN. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 32, line 14, after “1976,” insert 
“and”. 

On page 32, line 15, beginning with the 
comma following “1977” strike out all to the 
period in line 19. 

On page 33, line 2, strike out “each of the 
fiscal years enumerated above” and insert in 
lieu thereof “the following fiscal year”. 


Mr. BIDEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BIDEN. How much time have I on 
this amendment? 

The PRESIDING OFFICER. Thirty 
minutes equally divided. Fifteen minutes 
to each side. 

Mr. BIDEN. Mr. President, the present 
bill, S. 2212, would reauthorize the Law 
Enforcement Assistance Administration 
for a period of 5 years. 

My amendment would reduce this time 
to 15 months, or until October 1, 1977. 
An identical time period has been ap- 
proved by the House Judiciary Com- 
mittee. 

Mr. President, there are two primary 
objectives of my amendment. First, I be- 
lieve that LEAA has been an ineffective 
and wasteful agency which must be 
totally restructured. This amendment 
will give us time to do that. 

Second, this amendment will also force 
us to exercise our oversight responsibility 
with regard to this agency, a function 
which Congress has failed to do with re- 
spect to this as well as most of our other 
Federai agencies. No one can deny that 
crime in the streets is a major problem 
today just as it was in 1968 when LEAA 
was created. 

Recent polls rank fear of crime first or 
second in the minds of the American 
people, just as it did in 1968. The Ameri- 
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can people are afraid to walk the streets 
at night—or even in the daytime—just as 
they were in 1968. The American people 
are concerned about rape, burglary, mug- 
ging and murder—just as they were in 
1968. The American people are asking, 
just as they were in 1968, what are we 
doing about it? 

And I would like to ask that question— 
what are we doing about it? We have cre- 
ated the LEAA. 

We have changed its responsibilities 
each time it has been reauthorized, just 
as this proposal does—changes which 
are necessary, but changes which have 
not gone far enough. 

Why do we continue to attack the 
problem on a piecemeal basis? Why do 
we amend the law in one section here 
and in another there, but never look at 
the interrelationship? Why do we ignore 
studies suggesting that LEAA must be 
totally revamped or permitted to expire? 
Let us look at what was done this year. 

The Judiciary Committee made an im- 
portant step forward by providing for 
increased participation and funding for 
State court systems. But what about our 
prisons? What about the GAO studies 
which show our prison expenditures are 
being wasted? 

In the 716 page hearing record one can 
only find traces of a discussion of this 
problem. The same holds true for the 
juvenile justice situation. 

Mr, President, I do not think things 
have really changed a whole lot from 
1973 when the distinguished Senator 
from Michigan (Mr. Hart) offered an 
amendment similar to mine. 

At that time, he argued in favor of a 
2-year rather than 5-year authorization 
listing his reasons as follows: 

First, we have continued serious ques- 
tions about LEAA’s performance; second, 
there is a new director at LEAA and his poli- 
cies are unknown; third, the House has de- 
cided that a 2-year authorization is needed 
for oversight; fourth, a substantial number 
of Senators and Representatives feel that fur- 
ther reforms may be needed. 


Mr. President, aside from the second 
reason given above, these considerations 
are just as valid today as they were then. 
And for those very same reasons, we 
should only extend the LEAA for 15 
months as I propose, in order to carry out 
the major restructuring of LEAA that 
is needed. Our crime problem is much 
too important to be considered every 5 
years. 

Each time Congress has taken a look at 
LEAA, we have made a constructive 
change. In 1970, the first reauthorization 
Congress added what is now known as 
part E, providing funds for correctional 
facilities. 

In 1973, the second reauthorization, 
Congress provided that the States should 
be more specific in their criminal justice 
plans. 

And now in 1976, the Senate Judiciary 
Committee has recognized that State ju- 
dicial systems have been neglected in 
many State plans and has acted to pro- 
vide for more judicial participation in 
the formulation of such plans. 

As can be seen from these amendments, 
it is obvious that LEAA needs continuous 
oversight and monitoring—and continu- 
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ous improvement. Only once since the 
creation of LEAA has Congress affected 
its duties in a nonreauthorization year. 
That was in the Juvenile Justice and De- 
linquency Prevention Act of 1974. Yet, 
that act, which is funded apart from 
LEAA did not result in a fundamental 
change in LEAA’s operation. 

It seems to me that with the continued 
criticism of LEAA by both private and 
governmental groups, as well as the evi- 
dence that major changes must be made 
when the Agency is reauthorized, we can- 
not allow LEAA to exist for another 5 
years without oversight. 

We cannot give the Agency a “clean 
bill of health” for 5 more years. 

We must force ourselves to utilize our 
oversight power and oversight responsi- 
bility. 

This is especially true in light of recent 
studies such as one done by the 20th 
century fund call for major restructuring 
of the Agency, or even of its abolition. 

This 15-month extension will give us 
an opportunity to attempt that major re- 
structuring. 

My criticism—and the need for this 
amendment—stem from the fact that 
crime is such a major problem that we 
cannot afford to deal with it only once 
every 5 years. It is an ongoing challenge. 

What are the arguments against a 
short-term reauthorization? 

First, as expressed in the committee 
report, we learn that a short-term re- 
authorization will deprive States of the 
assurance of Federal funds which they 
need to engage in long-term planning, a 
necessity for a criminal justice program. 

It should be pointed out, however, that 
LEAA’s grants to States only last on a 
yearly basis. Thus, States already face 
the problem. LEAA itself may accept 
part of a long-term program in one year, 
and then reject it the next. 

Furthermore, I think that State and 
local governments can rest assured that 
if my amendment is adopted, our com- 
mitment to help them remains. 

We just want to improve the perform- 
ance of the Agency involved. The funds 
will be available so long as they will be 
wisely spent. If we do not restructure the 
Agency, it may run into so much oppo- 
sition that someday we will abolish it. 

Second, it is argued that a short-term 
reauthorization will cause State and 
local governments to spend more money 
on hardware and unneeded equipment 
rather than on significant improvements 
in the criminal justice system. Anyone 
who has studied the program knows that 
that problem is already a major flaw 
with LEAA. The length of the reauthor- 
ization is not the deciding factor as to 
whether hardware is purchased or not. 

LEAA can deal with the problem now 
simply by exercising greater oversight 
and being more critical in analyzing 
State plans. 

And, if LEAA will not do it, then we 
in Congress may have to amend the law 
to take care of the problem. 

Third, it is also argued that a short- 
term reauthorization will have a severe 
impact upon corrections. 

This argument troubles me because I 
believe that prison facilities should be 
the basis of a new approach to our crimi- 
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nal justice system. We cannot talk about 
bringing fairness into our sentencing 
structure when we have inhumane 
prisons. We cannot talk of mandatory 
minimum sentences when we have over- 
crowded jails. 

We cannot talk of giving a criminal his 
“just. desserts” when courts rule, rightly 
so, that some of our jails are a “cruel 
and unusual punishment” so we have got 
to start there. 

The problem with this legislation, how- 
ever, is that it does not address the 
problem of corrections. A recent study 
by GAO indicates that LEAA funds for 
prisons “did not result in adequate im- 
provements of overall jail conditions.” 

The GAO made several recommenda- 
tions, but they were never discussed in 
the hearings. The committee has not 
taken the GAO’s advice in this area— 
the House has, by approving a set of 
standards for prisons. I would rather see 
us extend this agency for 15 months to 
give the Judiciary Committee a chance to 
consider amending the law to make our 
correctional program more effective. We 
cannot wait through 5 years of unfavor- 
able GAO reports before acting. 

In conclusion, Mr. President, while the 
bill before us does make a significant 
improvement over present law, partic- 
ularly in the area of funds for courts and 
for programs to combat crime per- 
petrated against the elderly, it does not 
represent the major restructuring of 
LEAA which is necessary. 

I would hope that by following the lead 
of the House Judiciary Committee and 
limiting the extension to 15 months we 
could give ourselves the time, and, in 
effect, the requirement to restudy and 
structure the Agency. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. I yield myself 5 
minutes. 

As reported by the Judiciary Commit- 
tee, S. 2212 authorizes continuation of 
the LEAA program through the next 5 
fiscal years—fiscal year 1981. It was the 
judgment of the committee that a 5-year 
authorization would best achieve con- 
gressional policies in enacting the Safe 
Streets Act and provide necessary stabil- 
ity to the program. That judgment was 
based upon a variety of considerations. 

First, one of the key features of the 
LEAA program—and one of its most im- 
portant contributions—is comprehensive 
criminal justice planning. To be truly 
effective, such planning must have long- 
range implications. A shorter authoriza- 
tion period would disrupt the planning 
process and allow States to consider only 
short-term needs. 

Second, a shorter authorization period 
would make States and local govern- 
ments hesitant to commit themselves to 
many significant undertakings or to hire 
new personnel because of the danger of 
an abrupt loss of support. It is unreason- 
able to expect these governments to com- 
mit resources to major efforts without 
assured technical and financial assist- 
ance. 

Third, a short-term program would 
encourage the purchase of equipment by 
localities rather than the development 
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of other types of improvements of the 
criminal justice system since a long- 
term tangible benefit would be guaran- 
teed 


Fourth, a shorter period of authoriza- 
tion could have a chilling effect on the 
raising of matching funds. Local officials 
will not wish to make a substantial in- 
vestment in a program that will be in ex- 
istence for only a short time or might 
be drastically changed in nature. 

Fifth, developing and demonstrating 
innovative, system-oriented programs re- 
quires substantial time. So too, meaning- 
ful evaluation of complex criminal jus- 
tice programs cannot be completed with- 
in 2 or 3 years. It is often difficult to iden- 
tify those projects that reduce crime 
without long-term review and assess- 
ment. Yet meaningful evaluation is one 
of the primary goals of S. 2212. 

Sixth, nongovernmental organizations 
engaged in criminal justice research—at 
universities and in private research 
firms—must be assured of long-term 
support before they can invest their own 
limited resources. 

Finally, one of the primary objectives 
of the Congressional Budget and Im- 
poundment Control Act of 1974 was the 
development of long-range planning ca- 
Ppability by the Federal Government. Ex- 
tension of the LEAA program for 5 years 
would be consistent with that objective. 

For these reasons, the committee con- 
cluded that 5 years was the most suit- 
able period of authorization for LEAA 
and that any shorter term would be ill- 
advised and contrary to the objectives of 
Congress in establishing the program. 

The committee was particularly in- 
terested in the views of those witnesses 
appearing before the Subcommittee on 
Criminal Laws and procedures regard- 
ing the term of LEAA reauthorization. 
While most of the witnesses had com- 
ments regarding operation of the LEAA 
program and suggested some legislative 
revision, nearly all those appearing 
strongly endorsed continuation of the 
program, and recommendations were 
generally of a constructive nature. Only 
one witness testified against reauthor- 
ization of the Agency. 

Mr. President, if we are going to lim- 
it this program to 15 months, I suggest 
we could better serve the national in- 
terest by simply abolishing it. If it is 
no better now, after the 8 years we have 
had it in operation, and after the 
thorough study made in the hearings in 
support of the pending bill, if we do 
not now know whether this program is 
meritorious and whether it should be 
continued, I do not think we would know 
in the next 15 months. 

Mr. President, I would like to point out 
some very distinguished citizens and of- 
ficials of our country who—very respect- 
fully, I am sure—disagree with the dis- 
tinguished Senator from Delaware. Here 
is a list of those who appeared before 
our committee, Mr. President. Inci- 
dentally, we held hearings on this bill 
last October, November and December, 
as I recall, The committee was not giv- 
en the benefit of the views of the dis- 
tinguished Senator from Delaware at 
that time, but other Senators and oth- 
er distinguished officials throughout the 
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country did let us know how they felt 
about it. 

Mr. President, I read from the list 
of those who appeared before the com- 
mittee and testified, and who supported 
the 5-year extension of this act: 

Attorney General Levi. 

Deputy Attorney General Tyler. 

LEAA Administrator Velde. 

Governor Byrne of New Jersey. 

Representative Cal Ledbetter of Arkan- 
sas, on behalf of the National Conference 
of State Legislators. 

Attorney General Slade Gorton of Wash- 
ington. 

Richard Harris, Director of the Virginia 
Division of Justice and Crime Prevention, 
on behalf of the National Conference of 
State Criminal Justice Planning Admin- 
istrators. 

Philip Elfstrom, Kane County, Illinois, 
Board of Commisioners, on behalf of the 
National Association of Counties. 

Sheriff John Duffy of San Diego, Cali- 
fornia, 

Representatives of the Advisory Commis- 
sion on Intergovernmental Relations. 

Chief Judge James Richards, Lake Coun- 
ty, Indiana, Superior Court. 

Governor Noel of Rhode Island. 

Justice Harry Spencer, Nebraska Supreme 
Court, Associate Judge William Grimes, New 
Hampshire Supreme Court, Judge Henry V. 
Pennington, Kentucky Circuit Court, all 
three representing the American Bar Asso- 
ciation. 


I ask unanimous consent to have 
printed in the Record at this point a 
list of other distinguished witnesses who 
appeared before the committee suvport- 
ing the extension of the LEAA, who did 
not necessarily designate the 5-year pe- 
riod, but supported continuation of the 
program. 

Mr. FORD. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN, Yes, if I can get a 
ruling from the Chair. 

The PRESIDING OFFICER. Will the 
Senator repeat the request? 

Mr. McCLELLAN. I asked unanimous 
consent that the list of witnesses who 
testified respecting the extension of this 
program for an indefinite period be 
printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Senator Thomas Eagleton of Missouri. 

Senator J. Glenn Beall of Maryland. 

Senator Robert Morgan of North Carolina. 

Karl McFarlane, National Association of 
Regional Councils. 

Congressman Claude Pepper of Florida. 

Mayor Wise of Dallas, Texas. 

Mayor Maynard Jackson of Atlanta, Geor- 

a. 

Reaver Sloane of Louisville, Kentucky. 

All three mayors on behalf of the U.S. Con- 
ference of Mayors and the National League of 
Cities. 

District Attorney Carol Vance of Houston, 
Texas. 

Chief Justice Howell Heflin of Alabama. 

Marion Opala, Court Administrator of Ok- 
lahoma. 

David Levine, Greenville, South Carolina. 

Richard Clement, President, and Glen 
King, Executive Director, International As- 
sociation of Chiefs of Police. 

Milton Rector, National Council on Crime 
and Delinquency. 

Amos Reed, Association of State Correc- 
tional Administrators. 

Chief Justice Walter McLaughlin, Massa- 
chusetts Superior Court. 
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Judge Harold Birns, New York State Su- 
preme Court. 

Michael Codd, Police Commissioner of New 
York, New York. 


Mr. FORD. Mr. President, will the Sen- 
ator from Arkansas give me a minute to 
associate myself with his remarks? 

Mr. McCLELLAN. I yield to the dis- 
tinguished Senator from Kentucky. 

Mr. FORD. I thank the distinguished 
Senator from Arkansas. 

If the amendment of the Senator from 
Delaware is allowed to prevail, it would 
mean that in the State of Kentucky, 
where we have set up a 3-year program, 
which is an educational incentive pro- 
gram for our law enforcement people 
over a 3-year period to give them an ad- 
ditional pay incentive for further educa- 
tion of 240 hours a year going in and 40 
hours additional each year, and the pro- 
grams of judicial reform, the new prison 
that we have going up there where funds 
are being made available and the plan- 
ning is there, if we cut this off at the end 
of 15 months, then we are making a mis- 
take. We have to have long-range plan- 
ning. 

There are people out there who are 
doing things that are right under this 
program, and I hope that the commit- 
tee’s 5-year extension of LEAA will be 
accepted and we will not allow it to dis- 
integrate in the 15 months. 

I thank the Senator. 

Mr. McCLELLAN. I thank the distin- 
guished Senator from Kentucky. 

Mr. President, I do not wish to belabor 
it any further. It does seem to me that 
this program has been tested. It has 
not been perfect, but there is abundant 
evidence of good results from it not only 
in the State of Kentucky, and in my 
State, but also in States and communi- 
ties throughout the Nation. We either 
should continue it or for a reasonable 
length of time to give those who partici- 
pate in it the opportunity to develop pro- 
grams that will carry over into future 
time, to give time for their implementa- 
tion, in my judgment, or we should sim- 
ply vote against this bill and kill the bill. 

We are talking about reviewing it. We 
have reviewed it. We have had long hear- 
ings on it. The hearings conducted were 
last fall. If there has been any develop- 
ment since that would change the situa- 
tion, I know nothing about it. 

As to all those who wanted to kill the 
program, discontinue it, and have a 
shorter period of time, everyone had an 
opportunity to be heard. I think this is 
a mistake to try to kill it here in the 
Chamber. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield to the dis- 
tinguished Senator from Rhode Island. 

Mr. PASTORE. What we have to bear 
in mind is that here we are dealing with 
the authorization. This program is sub- 
ject to scrunity every year when it comes 
to the funding aspect of it. It comes un- 
der our subcommittee. We go into it in 
detail. If at that time there is any neglect 
or faults to be found, they can be cor- 
rected, or the amount of money can 
either be entirely shut off or limited in 
amounts below the authorization figure. 

But the point is that we have to give 
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some assurance to local authorities that 
they can depend in some way upon this 
program in the future so that they can 
make proper plans. We have found that 
to be so as the distinguished Senator 
knows, having been a Governor of his 
State as I was a Governor of my State. 
The same is so when we are building a 
highway. I mean, unless we have a com- 
prehensive program that is stretched 
over a period of time it is not only going 
to cost us more if we do it bit by bit, but 
we simply cannot do the proper plan- 
ning. To cut this down to 15 months or to 
18 months I say we might as well do 
away with the program. If that is the 
way the Senator feels about it, then just 
stand up and vote against the whole 
program. 

Mr. HRUSKA. Mr. President, will the 
Senator yield me 4 minutes? 

Mr. McCLELLAN. I yield to the Sena- 
tor. The Senator has control of half the 
time if he wants it. 

How much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes. 

Mr. McCLELLAN. How much time do 
I have remaining on the amendment? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. The Sen- 
ator from Delaware has 4 minutes re- 
maining. 

Mr. McCLELLAN. I yield to the Sena- 
tor 4 minutes. 

Mr. HRUSKA. Mr. President, the 
pending amendment is totally unaccept- 
able. It flies in the face of two governing 
principles which we cannot ignore. One 
of the principles is this: In our Federal 
budgeting processes we require not only 
a request for funds but a projection into 
the future overall of 5 years and in the 
Budget and Impoundment Act, there is 
@ similar requirement for a 5-year pro- 
jection. 

There is a reason for that 5-year pro- 
jection, and that is that to have a lesser 
period of time, 15 months only, means 
that provision can only be made for 
short-term needs. Long-term needs 
which are more numerous than short- 
term needs will be totally neglected and 
impossible to implement. It will be diffi- 
cult to hire personnel because there is 
no assurance for a given program for 
employment of experts and technical 
people, as well as for clerical and sup- 
port personnel, if there is no assurance 
beyond 15 months, there will be difficulty 
in getting qualified personnel. 

The short-term authorization would 
also encourage the purchase of hardware 
and/or the use of training. 

There would not be on a short-term 
basis any ability for followup evaluation 
or planning. There would be a chilling 
effect on the raising of match money by 
localities. There would be a lack of sta- 
bility to programs which could lead to a 
waste of funds. 

This matter has been thoroughly can- 
vassed, Mr. President, and the over- 
whelming amount of testimony from 
witnesses cited by the chairman of the 
subcommittee indicates that there should 
not be any serious consideration given to 
a term as short as 15 months. Five years 
was the overwhelming desire for this 
program by the Judiciary Committee, 
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and I subscribe to the thoughts expressed 
by the Senator from Rhode Island, that 
there is a fiexibility and there is a con- 
trol over the program in the budgeting 
process which is much more desirable, 
with more commonsense and is much 
more useful to the overall administration 
of the LEAA program. 

Mr. President, as reported by the com- 
mittee, S. 2212 authorizes continuation 
of the LEAA program through fiscal year 
1981. Because the types of programs ulti- 
mately funded by the States will be de- 
termined by the length of reauthorization 
of the LEAA program, the committee felt 
5 years would best promote achievement 
of the policies of the Congress in enact- 
ing the Omnibus Crime Control and Safe 
Streets Act and would give needed sta- 
bility to this important Federal assist- 
ance program. 

One of the key features of the LEAA 
program is the comprehensive planning 
process. Each State is required to review 
its law enforcement and criminal justice 
programs and establish needs and priori- 
ties for resource allocation. To be effec- 
tive, this planning must necessarily have 
long-range implications. A shorter pe- 
riod would be disruptive of this planning 
process and allow States to give consid- 
eration only to short-term needs. 

An abbreviated LEAA program and the 
uncertainty as to future assistance which 
such an authorization period would en- 
tail, would have further adverse effects 
on State and local efforts. The nature of 
individual projects would change drasti- 
cally from the innovative efforts lead- 
ing to permanent beneficial effects which 
the Congress expects, to projects which 
merely support normal operational ex- 
penses. Jurisdictions would be hesitant 
to make a commitment to many signifi- 
cant undertakings or to hire new per- 
sonnel because of the possibility of abrupt 
loss of support. 

Short-term programs would also en- 
courage the purchase of equipment by lo- 
calities since a tangible benefit lasting 
for some time would be guaranteed. 
Equipment purchases would also be at- 
tractive since they require no followup 
planning or evaluation. 

There could additionally be a chilling 
effect on the raising of matching funds 
by localities. Local officials may not wish 
to make a substantial investment in a 
program which would possibly remain in 
existence for a brief period, or which 
might be drastically changed in nature. 

One particularly striking example of 
the negative results which might occur 
because of a limited reauthorization is in 
the area of LEAA’s corrections effort. 
The objective of LEAA’s corrections pro- 
gram is to develop and utilize hypotheses 
concerning techniques, methods, and 
programs for more effective correctional 
systems and improved capabilities of cor- 
rections, with special attention to offend- 
er rehabilitation and diversion of drug 
abuse offenders. Developing and demon- 
strating innovative, system-oriented pro- 
grams and monitoring and evaluating the 
outcome of such efforts requires sub- 
stantial time, effort, and funding com- 
mitments. Two years is an unrealistic 
period to accomplish such objectives. 

Numerous States are now developing 
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correctional and court master plans with 
LEAA encouragement and support. It has 
been demonstrated that the planning, 
development, and implementation of the 
process exceeds 2 years. We cannot ex- 
pect that States, particularly those 
which are only beginning the process, 
would commit resources to these major 
efforts without assured LEAA technical 
and financial assistance. 

Other major corrections program ef- 
forts, such as the Comprehensive Offend- 
er Program Effort—COPE—which is now 
in the initial funding stages, could not 
have been developed and come to fruition 
if such a 2-year limitation were imposed 
when COPE was first conceived as an 
interagency Federal effort. Furthermore, 
participating States would not consider a 
major allocation of resources to develop 
COPE plans if there were no authority 
to continue the LEAA program beyond 
2 years. 

A final example of the need for an 
extended period of authorization is the 
LEAA evaluation effort which was dis- 
cussed earlier. Meaningful evaluation of 
complex criminal justice programs can- 
not be completed within 2 or 3 years. Be- 
cause of the many factors which impact 
on crime, it is often difficult to identify 
those projects which reduce crime with- 
out long-term review and assessment. 
For example, projects relating to recid- 
ivism, which is one of the most chal- 
lenging aspects of criminal justice im- 
provement, require several years to de- 
sign, implement, and evaluate. Moreover, 
nongovernmental organizations en- 
gaged in criminal justice research—at 
universities and in private research 
firms—must be assured of the long-term 
potential for support of studies into com- 
plex crime-related issues before they can 
invest their own resources in these areas. 

In determining the period of reauthor- 
ization for LEAA, the committee paid 
serious attention to the thrust of the 
Congressional Budget and Impoundment 
Control Act of 1974 (Public Law 93-344). 
That legislation has as one of its primary 
objectives the development of long-range 
planning capability by the Federal Gov- 
ernment. Extension of the LEAA pro- 
gram for 5 years would be consistent 
with this objective. 

The committee was particulary in- 
terested in the views of those witnesses 
appearing before the Subcommittee on 
Criminal Laws and Procedures regard- 
ing the term of LEAA reauthorization. 
While most of the witnesses had com- 
ments regarding operation of the LEAA 
program and suggested some legislative 
revision, nearly all those appearing 
strongly endorsed continuation of the 
program, and recommendations were 
generally of a constructive nature. Only 
one witness testified against reauthor- 
ization of the Agency. 

Of those appearing before the subcom- 
mittee, the following specifically sup- 
ported extenstion of the program for 5 
years: 

Attorney General Leyi. 

Deputy Attorney General Tyler. 

LEAA Administrator Velde. 

Governor Byrne of New Jersey. 

Representative Cal Ledbetter of Arkansas, 


on behalf of the National Conference of State 
Legislators. 


July 22, 1976 


Attorney General Slade Gorton of Wash- 
ington. 

Richard Harris, Director of the Virginia 
Division of Justice and Crime Prevention, on 
behalf of the National Conference of State 
Criminal Justice Planning Administrators. 

Philip Elfstrom, Kane County, Mlinois, 
Board of Commissioners, on behalf of the Na- 
tional Association of Counties. 

Sheriff John Duffy of San Diego, Califor- 
nia. 

Representatives of the Advisory Commis- 
sion on Intergovernmental Relations. 

Chief Judge James Richards, Lake County, 
Indiana, Superior Court. 

Governor Noel of Rhode Island. 

Justice Harry Spencer, Nebraska Supreme 
Court. 

Associate Judge William Grimes, 
Hampshire Supreme Court. 

Judge Henry V. Pennington, Kentucky 
Circuit Court, all three representing the 
American Bar Association. 


By way of summary, it should be clear 
that: 

First. Comprehensive planning concept 
of current program, whereby each State 
sets long-range needs and priorities, 
would be defeated by 1-year reauthoriza- 
tion. 

Second. Short-term reauthorization 
would allow consideration only of short- 
term needs. 

Third. Projects would change from in- 
novative efforts leading to permanent 
beneficial changes to projects which 
would merely support normal] operational 
expenses. 

Fourth. Jurisdictions would be hesi- 
tant to make a commitment to significant 
projects or hire new personnel because of 
possible loss of support. 

Fifth. Short reauthorization would en- 
courage purchase of hardware or use of 
training—a tangible benefit lasting some 
time would be guaranteed. 

Sixth. Short-term programs would 
permit no followup evaluation or plan- 
ning. 

Seventh. There would be a chilling ef- 
fect on raising of match money by lo- 
calities, since program might be changed 
or eliminated in near future. 

Eighth. Congressional Budget Act has 
long-range planning as one of main ob- 
jectives. Talks in terms of 5-year plan- 
ning. 

Ninth. Would assure stability to this 
aspect of Federal assistance. Would be 
particularly important to localities in 
time of fiscal difficulties. 

Tenth. A short-term reauthorization 
would only serve to diminish returns 
from investments already made and nar- 
row the scope of future efforts. 

Eleventh. Numerous States are now 
developing long-range corrections, court, 
communications, and information-sys- 
tem plans with LEAA encouragement 
and support. States, particularly those 
which are only beginning the process, 
cannot be expected to commit resources 
for major reform efforts without assured 
LEAA technical and financial assistance. 

Twelfth. LEAA’s corrections program 
has as its objective the development and 
implementation of techniques, methods, 
and programs for more effective correc- 
tional systems, with special attention to 
offender rehabilitation and diversion of 
drug abuse offenders. Developing and 
demonstrating innovative, system- 


New 


CONGRESSIONAL RECORD — SENATE 


oriented programs and monitoring and 
evaluating their outcome requires sub- 
stantial time, effort, and funding com- 
mitment. Several years are needed as a 
realistic time in which to accomplish 
such objectives. 

I yield the floor, and yield back the 
remainder of my unused time. 

Mr. BIDEN. Mr. President, I only have 
4 minutes remaining. I shall try as 
quickly as possible to respond to the 
argument. 

First of all, the Senator from Rhode 
Island (Mr. Pastore) stands up and tells 
us, in his very eloquent manner, that the 
way is to go back on a year-to-year basis, 
that they have to go back for money. 

I point out that every time some of us 
try to do that we are told that we should 
not be legislating on appropriations bills. 

The Senator from Nebraska says that 
there are certain governing principles. If 
there is any governing principle in this 
body it is that we do not exercise over- 
sight. That is the governing principle of 
this Congress, as a practical matter. 

That is why, Mr. President, 2 years ago 
we introduced what everyone now calls 
sunset legislation. No one paid attention 
to it then. They started listening to the 
American people, and now distinguished 
chairmen from committees all over this 
Congress are talking about sunset leg- 
islation. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. BIDEN. Not on my time. I only 
have 4 minutes. 

Mr. PASTORE. Yes. But the Senator 
mentioned the Senator from Rhode Is- 
land. 

Mr. BIDEN. I understand that, but I 
only have 4 minutes’ time. 

If we receive unanimous consent to 
extend my time for 2 minutes, I shall 
yield. 

Mr. PASTORE. I understand that we 
have at least 1 minute remaining, do we 
not, on this amendment? 

Mr. McCLELLAN. There are 3 min- 
v’es remaining. 

Mr. PASTORE. I invite the Senator 
to come to my subcommittee and to see 
how exhaustively we look into these 
matters. 

This business about sunset and sun- 
rise, twilight and dawn—I mean we do 
not need that at all. We do not need that 
at all. 

If she Senator will just come to my 
committee, he will see how meticulously 
we look at every item, and he would be 
refreshed, he would be edified, and have 
confidence in this Senator. 

Mr. BIDEN. My main concern is that 
the Senator from Rhode Island will not 
be here next year. 

Mr. PASTORE. But there are a lot 
of good people in this world. Do not for- 
get that. 

Mr. BIDEN. Very quickly, Mr. Presi- 
dent, if I may continue, as to the argu- 
ments about comprehensive planning, 
they can still comprehensively plan be- 
cause as the Senator from—lI will not 
mention any names—as various Senators 
indicated—— 

Mr. PASTORE., Say it. 

Mr. BIDEN. As various Senators indi- 
cated they have to come back each year 
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for their money. They know there is no 
certainty that the money will be there. 
So if the argument says they will not be 
able to comprehensively plan, if we do 
not extend for 5 years, the same argu- 
ment holds true, if we take the Senator’s 
argument, that they have to come back 
year-by-year. And it has also been 
argued that it inhibits States making ma- 
jor commitments. I do not believe that is 
correct. I do not have time to expand 
on that further. I mentioned that earlier. 

Then there is the argument about the 
encouragement of the purchase of equip- 
ment. If Senators are worried about the 
purchase of equipment let us pass 
amendments now directing under what 
conditions they can do that. 

I point out, Mr. President, that the list 
that the chairman introduced of those 
in support of this legislation consisted 
primarily of State officials. Can anyone 
tell me a time when a State official who 
was receiving money came to us and said, 
“Reduce the time in which you’re going 
to give me money”? Of course, every 
State official is going to come here and 
say, “Extend it 5 years.” If we made it 
10 years, they would say 10 years. If we 
made it 20 years, they would say 20 years. 
They want surety that they are going to 
continue to get dollars, wasted or not, 
from the Federal Treasury, because they 
do not have to account to their taxpayers 
for that. They do not want to go to the 
State and raise their taxes. They are go- 
ing to come in here and ask for 5 years, 
and I suggest that we look at who is ask- 
ing for the extension of 5 years. 

Mr. President, we in Congress have a 
real sham going with the American peo- 
ple. They want the Federal Government 
involved in crime control, if they want it 
involved anywhere. We are advertising 
to the American public that our war on 
crime to help them in the States is LEAA. 

In 1968, we had a President riding to 
the White House on the twin horses of 
law and order and everybody was stand- 
ing up here telling us that LEAA was go- 
ing to wage that battle. It has not done a 
bloody thing. They know it has not 
changed anything. It has not helped sig- 
nificantly in any place. That is our one 
weapon that we are advertising to the 
folks, and we wonder why they think we 
are ineffective here. We wonder why they 
think we do not know what we are doing. 
We tell them we have a program. We 
have spent $4 billion on it so far. So 
we should go back to them and level and 
say it is not designed to impact on the 
crime program in their State, or if it is 
so designed, we tell them to go back to 
restructure it so that it can be done. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Arkansas has 2 min- 
utes remaining. 

Mr. McCLELLAN. Mr. President, if 
this program is no good, let us abolish 
it. It is charged that the program is in- 
effective because crime has increased 
since we inaugurated the program. If 
that is a logical argument, a fair argu- 
ment, against this program, then I say 
that the courts are doing no good. We 
should abolish the courts because crime 
still increases. We should abolish the 
Attorney General’s office because crime 
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still increases. If one uses that kind of 
logic in the weighing of this bill, he 
places himself in the position of oppos- 
ing all appropriations for law enforce- 
ment. 

The law enforcement assistance pro- 
gram has done a great deal of good; I 
know it has done so in my State. I be- 
lieve almost every Member of this body 
could verify that it has done a great deal 
of good in his State. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. \ 

Mr. PASTORE. I have not met one 
law enforcement officer who is not for 
this program. To whom are we listen- 
ing? We are listening to a lot of people 
who are not giving the time and the at- 
tention to go back home and speak to 
their law enforcement officers. 

The judges of the juvenile courts call 
me every day. I addressed them in Rhode 
Island during the last recess of the Sen- 
ate. I have talked to nearly every police 
officer in my State, every superintend- 
ent of police, and they all tell me that 
without this program now, they would 
be handicapped. To argue here that this 
program is responsible for the increase 
in crime— 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. PASTORE. Are we to do away 
with the hospitals because people still 
die? What are we talking about here? 

The PRESIDING OFFICER. Time still 
has expired. 

The question is on agreeing to the 
amendment. 

Mr. McCLELLAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Delaware. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD of West Vir- 
ginia. I announce that the Senator from 
Montana (Mr. METCALF), the Senator 
from Minnesota (Mr. MONDALE) , and the 
Senator from California (Mr. Tunney) 
are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Utah (Mr. Garn), the 
Senator from Arizona (Mr. GOLDWATER), 
and the Senator from Oregon (Mr. 
Packwoop) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HucH Scott) is ab- 
sent on official business. 

The result was announced—yeas 12, 
nays 80, as follows: 


[Rolleall Vote No. 403 Leg.] 
YEAS—12 
Clark 
Cranston 
Eagleton 
Hartke 
NAYS—80 


Brock 
Brooke 
Burdick 
Byrd 


Abourezk 
Bayh 
Biden 
Bumpers 


Helms 
Mansfield 
Proxmire 
Weicker 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 


Harry F., dr. 
Byrd, Robert C. Curtis 
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Schweiker 
Scott, 
William L. 

Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 


McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Pastore 


Hart, Philip A. 
Haskell 


Hatfield 
Hathaway 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 


Pearson 
Pell 
NOT VOTING—38 


Metcaif Scott, Hugh 
Mondale Tunney 
Packwood 


Buckley 
Garn 
Goldwater 


So Mr. Bmen’s amendment was re- 
jected. 

UP AMENDMENT NO. 233 

Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

The PRESIDING OFFICER. The Sen- 
ate will come to order so that the amend- 
ment can be heard. Will the clerk sus- 
pend until the Senate Chamber is in 
order? 

The clerk may proceed. 

The legislative clerk read as follows: 

The Senator from Delaware (Mr. BIDEN) 
proposes unprinted amendment No. 233. 


Mr. BIDEN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed wtih. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 32, line 16, after “1978,” insert 
“and”. 

On page 32, line 17, beginning with the 
comma following “1979” strike out all to the 
period in line 19. 

On page 33, line 2, strike out “each of the 
fiscal years enumerated above” and insert in 
lieu thereof “the following three fiscal years”. 


Mr. BIDEN. I yield to the Senator from 
Maryland. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that David Rust and 
Tim Miller of my staff be granted the 
privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I request 
that the distinguished senior Senator 
from West Virginia (Mr. RANDOLPH) be 
added as a cosponsor to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, my col- 
leagues who are still here, I will be very 
brief, for my part. I will take less than 
3 minutes. 

This is merely a change in the last 
amendment, which was badly defeated, 
which stated that we cut back the life 
of LEAA from 5 years to 15 months. My 
present amendment would cut it back 
to 3 years and not 15 months. 

Mr. President, my intent is not to elim- 
inate LEAA. My intent is to force a major 
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restructuring of LEAA through congres- 
sional oversight. I do not believe we can 
allow the singlemost important and, if 
not the only, Federal program that deals 
with crime in the streets at the State 
level, crime within the States, to have a 
5-year extended life. 

There has been a great deal of crit- 
icism of it from the GAO report, the 20th 
Century Fund, and others. 

Major arguments against my amend- 
ment have been that it would inhibit 
comprehensive planning at the State 
level; second, that it would inhibit States 
from making a major monetary commit- 
ment; and, third, that it would encour- 
age the purchase of hardware. 

Mr. President, I think these arguments 
are frivolous. It, in fact, requires that 
each year each State has to come back 
to us in these tough budget times and 
ask for dollars. If, in fact, they are going 
to be inhibited by a 3-year extension, 
they are also going to be inhibited by 
the fact that they have to come back in 
this economy every year for continued 
funding. 

Second, if they are going to be inhib- 
ited from making a major commitment 
with regard to 3-year authorization in- 
stead of 5, they are going to be inhibited 
now from doing that. 

Third, if they are worried about the 
purchase of equipment instead of other 
activities, we should directly address that 
problem by amending the present legis- 
lation, whether or not it is extended for 
3 or 5 years. 

Mr. President, as I said earlier today 
on the other amendment, one of the gov- 
erning principles, it seems in this body 
and Congress as a whole, and recognized 
by our constituents, is that we get so busy 
that we do not exercise our oversight 
functions. 

The PRESIDING OFFICER. Will the 
Senator suspend until I get order in the 
Chamber. The hubbub is so great it is 
hard for me to hear the speaker and, I 
assume, for everyone else. 

Will the Senators and aides kindly stop 
conversing in the Chamber so that we 
can hear the speaker? Will the Senate 
Chamber please come to order? 

The Senator may proceed. 

Mr. BIDEN. Mr. President, my amend- 
ment does not end LEAA. My amend- 
ment does not prevent comprehensive 
planning. My amendment merely cuts 
down the time from 5 to 3 years to force 
us to exercise our responsibility to over- 
see an agency which is not functioning 
to the expectations of, I submit, ourselves 
and/or the American public. 

I would like to reiterate that the Amer- 
ican public wants the Federal Govern- 
ment involved in crime control. They are 
not so sophisticated as to think their 
major problem is white collar crime or 
corporate crime. What they are con- 
cerned about is crime in the streets. 

We cannot affect that directly because 
it is within State jurisdictions, but they 
want us involved in aiding in that effort. 
Yet the fact of the matter is this very 
program which we hold out to the Amer- 
ican people as the major Federal effort 
to help them with their primary concern 
of crime control is not doing the job. To 
extend it for another 5 years means, as 
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a practical matter, that we will not take 
a look at it for another 5 years. It means 
we are locked in for 5 years. 

When some of us stand up to amend 
it in the interim period we will be 
lectured with the principle that we should 
not legislate on an appropriation bill. I 
do not believe that we can allow this 
agency, which I firmly believe is not 
functioning as well as it should, to con- 
tinue for 5 years without being looked at. 
That is just what we will be doing if we 
pass the legislation in its present form. 

Mr. President, there were a number of 
Senators, 43 in all, who 3 years ago 
voted to—yes, on June 28, 1973—cut the 
agency to 2 years in order to force us to 
exercise our oversight function—43 
Members, many of whom voted against 
the 15-month extension. 

I would like to ask those Members who 
supported cutting it back to 2 years in 
1973 whether or not, if they reject the 
3 years, that they are now saying that 
their doubts have been allayed; that 
LEAA is functioning better now than 
it did then and functioning up to the 
capacity they feel it should in order to 
satisfy the American people that we are 
making the commitment we claim to 
be making under this legislation. 

I submit that that is probably not the 
case. 

I am sorry more of our colleagues are 
not here to listen to more debate on this 
subject. I will not bore those who have 
already heard it with my first speech 
about why this should be done. 

In conlusion, Mr. President, it seems 
to me that we had better not confuse 
ourselves. I want to ask those Senators 
who are going back to their States and 
who campaigned on a platform that they 
were going to help in the war against 
crime—and we had an answer or at least 
a partial answer, the LEAA in 1968, 
are they going to go back and say: 

Yep, I had a chance to look at it once 
more in 3 years, but I decided things were 
so good and we were doing our job that we 
are going to extend it 5 years. 


I do not want to have to go back with- 
out restructuring this agency in line with 
recommendations of the 20th Century 
Fund, the GAO, and others. 

All I want to do is take another look 
at it, and I suggest we do that as quickly 
as we can. 

I should point out, the House Judiciary 
Committee says we should use only 15 
months, not 5 years. 

We are caught up now. We have lib- 
erals, conservatives, Democrats, and Re- 
publicans all talking about “Sunset” leg- 
islation. All talking about the fact that 
the only way Congress really, because of 
its busy schedule, will exercise its over- 
sight function is if, in fact, at periodic 
intervals all programs must be reauthor- 
ized. 

I hope we consider exercising that 
oversight function in 3 years and not 5. 

I yield the floor, Mr. President. 

Mr. McCLELLAN. Mr. President, I 
yield myself 3 minutes. 

I want to make this observation. We 
are talking about opportunities to over- 
haul this bill and this agency. 

Mr. President, the pending bill was in- 
troduced on July 29, 1975. Hearings were 
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held on it, October 2, 8, 9, 22, and 23, 
November 4, December 4, 1975 and March 
17, 1976. 

Talk about overseeing the program, we 
have had the opportunity. The commit- 
tee held hearings over this long period of 
time. There was the opportunity for the 
distinguished Senator from Delaware to 
appear to submit his proposed restructur- 
ing of it. He has had all of this time. 

Now that this review has been com- 
pleted, let us give the time and opportu- 
nity for the States and the local units of 
government to make their plans over a 
period of years in order that they may 
get the most beneficial results from this 
Federal assistance. 

We have had the bill before us, had 
committee hearings, and the distin- 
guished Senator, as I recall, has not 
raised his voice before the Judiciary 
Committee about this bill. Maybe I am 
mistaken but I do not recall that he ap- 
peared before the committee. 

Mr. BIDEN. No, I had too much faith 
in those on the committee to do much 
about that. 

Mr. McCLELLAN. I do not know about 
depending on somebody else. The Sena- 
tor had just as much responsibility as any 
other Senator if he wanted reconstruc- 
tion after a certain fashion that pleased 
him. He had an obligation to be there, to 
give his views to the committee, and not 
wait until we get the bill on the floor to 
say that he wants another year or so to 
restructure the bill. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. McCLELLAN. I yield the floor. 

Mr. BIDEN. Mr. President, I am sure 
the distinguished chairman is not sug- 
gesting that because I may have made an 
error 6 months ago I should continue my 
erroneous ways. 

Second, Mr. President, the report which 
I relied heavily upon, submitted by the 
GAO, I did not have and was unaware 
of until April 5, 1976. 

It may have come out earlier, but to 
the best of my knowledge, that is when 
it came out and that is the first time I 
was aware of it. 

Third, I assume some of the very gen- 
tlemen who argued most vociferously 
against long-term extension last time 
would, in fact, maintain that position in 
committee. 

Fourth, I have gotten some religion. I 
have had a chance to look at it and I 
found out I should have been doing more 
about it. I want to make sure I can do 
more about it. 

Fifth, Mr. President, we are going to 
strap upon a potentially new administra- 
tion a bill to lock them in for 5 years 
that they may not, in fact, be very crazy 
about. 

It seems to me it is inappropriate now 
in this election year to bind the upcoming 
administration, whether it be Ronald 
Reagan or Jimmy Carter, or President 
Ford—he has spoken on this and he is 
the only one—to a 5-year extension of 
a program. 

I do not see what significant damage 
is done by limiting it to 3 years. None 
of the arguments raised as to the effect 
of limiting the life from 5 to 3 years are 
very persuasive in this Senator’s opinion. 
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Last, Mr. President, we people from 
small States sometimes have complexes 
about the size of our State and, although 
I am very delighted to be associated with 
Rhode Island, I am from Delaware. 

Mr. McCLELLAN. I beg the Senator’s 
pardon. 

Mr. BIDEN. That is all right. 

Mr. McCLELLAN. My reference to the 
distinguished Senator as being from 
Rhode Island was inadvertent. 

Mr. BIDEN. I was just kidding. 

Mr. McCLELLAN. I would be proud to 
be a Senator from Rhode Island, Dela- 
ware, or Arkansas. 

Mr. BIDEN. I thank the Senator, very 
much. So would I. 

Mr. HRUSKA. Mr. President, will the 
Senator yield 5 minutes? 

Mr. McCLELLAN. I yield 5 minutes to 
the Senator. 

Mr. HRUSKA. Mr. President, all the 
arguments presented on the first amend- 
ment on this subject are equally appli- 
cable to the present amendment. 

One of the’ key features of the LEAA 
program is the comprehensive planning 
process. It is absolutely impossible, it is 
so filled with difficulty and so filled with 
obstruction, to formulate and implement 
a comprehensive program in such a short 
period of time. 

The short period of time, Mr. Presi- 
dent, results in many handicaps. 

First of all, we ought to realize and 
should realize that the Budget Act itself 
in the Federal Government calls for a 
5-year projection. The Budget and Im- 
poundment and Control Act calls for a 
5-year projection. 

It has been the studied policy of Con- 
gress, of the Federal Government, in sea- 
soned programs to engage in longer pe- 
riods of time in reauthorization for the 
simple reason it does a more effective job. 
With a short period of time, it means 
that only short-term projects will be con- 
sidered and implemented. 

The difficulty in recruiting personnel 
on short-term plans are obvious and 
should be avoided if at all possible. 

The effect of reauthorization for a 
shorter period of time would be not only 
that comprehensive multiyear planning 
would be destroyed, but the nature of the 
project supported would change since 
most officials would hesitate to make a 
substantial local matching investment in 
a program whose existence would be 
reduced. 

A short-term reauthorization would 
increase investment of resources in pur- 
chasing of equipment because a lasting 
benefit could be guaranteed. Lasting 
benefits would not be guaranteed if the 
programs were no more than the pur- 
chase of equipment. 

The programs requiring several years 
for establishment and evaluation would 
be discarded since such efforts would re- 
quire a substantial funding commitment. 

Mr. President, there is every reason to 
reject this pending amendment, as there 
was for rejecting the amendment voted 
upon previously. I urge that be done with 
a larger margin than on the first amend- 
ment of 15 months. 

I yield the floor and yield back the re- 
mainder of my time. 
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The PRESIDING OFFICER. Do all 
Senators yield back their time? 

Mr. BIDEN. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. 
minutes. 

Mr. BIDEN. I yield myself 1 minute 
and then I shall yield back my time. 

Mr. President, one of the compelling 
reasons why we should not wait for an- 
other 5 years to restudy this program is 
that, to the best of my knowledge, subse- 
quent to the Judiciary Committee hear- 
ings on this bill, two major documents 
came out partially criticizing LEAA and 
suggesting limiting the life and/or abol- 
ishing the agency. 

There is likely to be, in my opinion, 
mounting evidence to that effect. One is 
the report of the 20th Century Fund 
Task Force on Law Enforcement Assist- 
ance Administration, which, to the best 
of my knowledge, came out in March 
1976. 

The second one is the one I already 
referred to, which is the report by the 
GAO, dated April 5, 1976. 

Both reports raise many issues which 
were not raised in the Judiciary Com- 
mittee. I believe in the interest of ex- 
ploring whether or not we are wisely and 
effectively spending the taxpayers’ 
money, we should not, in effect, discard 
these compelling arguments for 5 years. 

I think that should be taken into con- 
sideration. 

I yield back the remainder of my time 
and ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McCLELLAN. I would like to make 
one observation. If we are going to with- 
hold enactment of needed legislation 
such as this, which is expiring, on the 
theory that the next President, who- 
ever he may be, might disagree with it, 
we might just as well finish up the appro- 
priations bills, pass them, and go home. 
There is no reason for us to continue to 
function. 

Mr. CANNON. Will the Senator yield 
for a question? 

Mr. McCLELLAN. I yield. 

Mr. CANNON. As one who is a cospon- 
sor of legislation to require the justifica- 
tion of agencies every 4 years, I am won- 
dering what is magic about the 5 years 
on this vis-a-vis 3? Would we really be 
better off to have a review at the end 
of a 3-year period, or a rejustification, 
particularly in light of the support for 
another amendment, another proposi- 
tion, that has been offered now to require 
justification of all of these agencies every 
4 years? 

Mr. McCLELLAN. If that passes, of 
course, this Agency would be subject to 
that general provision. 

Mr. CANNON. I understand. 

Mr. McCLELLAN. I have no objection 
to that and I may vote for it. The point 
is that so many people supported the 5- 
year period. If one refers to magic, I read 
off the names of very distinguished peo- 
ple who support it. There could be a 
handicapping of State and local agencies 
in their planning. if they know the pro- 
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gram will be cut off in 3 years’ time, some 
plans cannot be completed in that time. 
There is no assurance the law would be 
renewed or not renewed, or what the pro- 
visions of the renewal would be. There is 
nothing magic. 

Mr. CANNON. If we provided for a 3- 
year provision, it would insure a review 
at the end of that time. 

Mr. McCLELLAN. We just finished re- 
viewing it. We have had a long review 
of it now. 

Mr. CANNON. I understand that, and 
I support the program. I voted with the 
chairman on the last amendment. I must 
say that I have questions now when it 
comes to the issue of 3 years versus 5 
years. I wondered if there was any par- 
ticular magic to a 5-year period rather 
than a 3-year period in light of my sup- 
port of a review of all programs every 
4 years. 

Mr. McCLELLAN. As I understand, the 
House bill contains a 15 months au- 
thorization period. This does give us 
some bargaining power in conference. If 
we are going to have the program, I be- 
lieve we ought to have it for a 5-year 
period. If we do not want it after this 
very recent and thorough review in which 
everyone had the opportunity to give 
their views, we ought to let the program 
lapse. I believe in it. I am sure the Sen- 
ator from Nevada believes in it. 

Mr. CANNON. I said to my chairman 
I supported him and I voted with him 
last time. But I do think we need to have 
a periodic review of all these programs. 
That is why I am a cosponsor of the 4- 
year requirement for a review. I am 
sorely tempted to vote for the Senator’s 
3-year proposal here in light of the fact 
that I do not see any overriding basis for 
precisely a 5-year vis-a-vis a 4-year life. 

Mr. McCLELLAN. There is no magic 
in any particular time. Again, anticipat- 
ing a conference, it may come out at 
3 or 4 years. 

It seems to me that we can review 
things too much or review them too of- 
ten. We do have oversight committees. 
If anything is wrong they can make spe- 
cial investigations. We do not have the 
time any more, with Government as big 
as it is, to review these things every year. 
We know that. It is just impossible. 

I do not know anything that is so bad 
about this program that it should not 
be continued for another 5 years, with 
the provisions which are in this bill. It 
seems to me that this bill is a good bill. 
It has been worked on very hard. 

Mr. CANNON. I thank my chairman. 

Mr. BIDEN. Mr. President, have the 
yeas and nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. McCLELLAN. Someone has sug- 
gested the other legislation referred to 
by the Senator from Nevada was 
amended in committee to increase the 
period of review to 5 years. 

Mr. ROTH. In the committee legisla- 
tion in the Government Operations Com- 
mittee it was 4 years. After hearings it 
was decided that to review all agencies 
would take a period of 5 years. So the 
proposal that will be considered by the 
full committee is the 5-year period. 

Mr. BUMPERS. Mr. President, I rise 
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in support of the Biden amendment. Pat 
Moynihan once remarked sardonically 
that nobody knows a darn thing about 
crime. While my disenchantment with 
easy solutions to the problem-fraught 
criminal justice system is not as deep, 
I have very real doubts that simply 
throwing huge sums of money at crime 
= the panacea we first thought it would 


As Governor of my State for 4 years, 
I had firsthand experience with LEAA on 
an almost daily basis. From that vantage 
point I was able to view the program’s 
evolution and to pinpoint both its suc- 
cesses and when it fell short of the mark. 
And it was that experience that taught 
me that we are still very much in the 
throes of experimenting, testing, and 
evaluating to determine how best to cope 
with the crime in our society. In short, 
we do not begin to have all the answers. 

LEAA is a controversial program. It 
has had its strong critics. Some have 
argued that it has been poorly admin- 
istered from the start at all levels. They 
point to the five administrators at the 
national level during the program’s brief 
7-year history as an indication, if noth- 
ing else, of a lack of continuity in plan- 
ning and direction. 

Others are convinced that funds have 
been mishandled and that the program’s 
priorities have been confused and its 
emphasis misplaced. Certainly, in the 
early years there was a questionable 
concentration on the purchase of com- 
munications equipment, riot-control 
hardware, and other sophisticated tech- 
nology to the exclusion of other equally 
deserving projects. 

Still others question the expense of 
the program. Is it cost effective? Where 
are the tangible results? How can we 
honestly believe that LEAA is worth the 
$5 billion that has already been spent 
and an additional $5.4 billion, if this 
bill passes, when crime rates continue to 
escalate? I will add that State legisla- 
tures which appropriate matching funds 
to sustain LEAA are among the pro- 
gram’s severest critics in this regard. 

There are and have been deficiencies 
in LEAA, but there have also been many 
benefits. I can attest directly to at least 
two of these in my State. 

First, LEAA funds have been used to 
establish public defender programs in 
several communities in Arkansas, includ- 
ing Little Rock. They were long overdue. 

Second, and of equal importance, is 
the fact that the Arkansas penitentiary 
system, as well as many county and 
municipal jails, has been dramatically 
upgraded and expanded with the help of 
LEAA funds. Winston Churchill once 
said that how far a society has traveled 
on the road to civilization is mirrored by 
its prison system. And from the prison 
farms of Arkansas to the monolithic con- 
crete and iron cages of the cities, LEAA 
has had an appreciable effect on prison 
conditions. 

But I return to the point that overall 
we are still woefully ignorant about 
penology. We simply do not yet know how 
best to utilize funds in a massive spend- 
ing program. Since this is the case, I 
would urge my colleagues to exercise 
caution in enacting multiyear authority 
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for the continuation of LEAA. A block 
grant of authority for 5 years covers too 
long a period of time. As my colleagues 
know, the House enacted authority for 
funding only through fiscal year 1977 and 
at lower levels than those adopted by the 
Senate committee. I personally agree 
with the House’s conservatism. 

The argument will be raised that a 5- 
year authorization gives LEAA a better 
planning opportunity. It is said that 5 
years will better enable programs to be 
implemented and to flourish into suc- 
cessful operations without the threat of a 
reduction in funds looming each year. 
Yet I am convinced that LEAA has not 
grown sufficiently to the stage where we 
can allow it to fly, unrestrained, for 5 
years, in whatever direction it chooses. 
Accordingly I strongly support and en- 
dorse a shorter period which will enable 
Congress to scrutinize LEAA closely and 
check its reins as it continues to mature. 

There are many good things about 
S. 2212. First, the additional participa- 
tion by the judiciary as members of the 
State planning agency is long overdue. 
Crowded criminal dockets are a desper- 
ate malady within our criminal justice 
system. I practiced law and know how 
delay can warp and kill a case. I believe 
swift and certain justice can have a real 
deterring effect on crime and better par- 
ticipation from our criminal bench will 
certainly aid in attaining this laudable 
goal. 

Second, annual block grants from the 
State level to local governments will cer- 
tainly provide better flexibility to local 
efforts and reduce the heavy burden of 
bureaucratic redtape. This provision, 
which originated with Senator KENNEDY, 
is commendable and should ease the bu- 
reaucratic strain on law enforcement. 

Third, I strongly approve of the large 
authorization of discretionary funds for 
programs aimed at high-crime areas. 

The one noticeable deficiency in the 
bill is the lack of adequate authority for 
juvenile programs. Senator Baym has 
made an impassioned plea for more fund- 
ing for juvenile programs and as part of 
his effort, has cited the depressing sta- 
tistics relating to juvenile crime. The 
fact that over 60 percent of all crimes 
committed in this country today are by 
young people under age 22 should give 
us all pause and provide us with a clear 
indication of where the best use of our 
Federal money should be made. 

Like programs aimed at our high- 
crime areas, it seems eminently sensible 
to me that we should direct our programs 
at this age group. Correction officials in 
Arkansas have told me repeatedly that 
this is where the battle should be waged. 
I would much rather attempt the rehabil- 
itation of a boy in his early teens than 
try to change a man in his midthirties. 

One final point. I am firmly convinced 
that if we are to make headway against 
crime, we will have to revise community 
attitudes and, at the same time, change 
law enforcement’s attitude toward the 
community. Too often, we hear of the 
defensiveness of police officials and the 
open resentment of communities against 
those same officials who are endowed 
with the responsibility to protect them. 


Too often, our law enforcement agencies 
have felt like outsiders without the sup- 
port or even the interest of the com- 
munities which they serve and for whom 
they often risk their lives. Too often, law 
enforcement has felt at odds with the 
judiciary, prosecutors, and public de- 
fenders even though the goals that all 
are striving to attain are the same. 

In this regard, LEAA programs can 
foster an additional respect for law en- 
forcement as well as a community aware- 
ness of how best to understand and as- 
sist its police officials. I cannot stress 
community relations enough. It is com- 
munities where the police force and seg- 
ments of its population are at odds that 
invariably suffer the higher crime rates. 

Mr. President, I appreciate the oppor- 
tunity to express my views on S. 2212 
and urge once again that the Senate 
exercise restraint in the authorization of 
the program. 

Mr. McCLELLAN. I yield back the re- 
mainder of my time. 

Mr. BIDEN. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER (Mr. 
HARTKE). All time has been yielded 
back. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. GLENN assumed the chair as Pre- 
siding Officer at this point. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Tunney), the Senator from Mon- 
tana (Mr. MetcaLtr), and the Senator 
from Minnesota (Mr. MONDALE) are 
necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Utah (Mr. GARN), and 
the Senator from Oregon (Mr. Pack- 
woop) are necessarily absent. 

I also announce that the Senator 
from Pennsylvania (Mr. HucH Scott) is 
absent on official business. 

The result was announced—yeas 45, 
nays 48, as follows: 


[Rolicall Vote No. 404 Leg.] 
YEAS—45 


Hart, Philip A. 
Hartke 
Haskell 
Hatfield 


Abourezk 
Bayh 
Beall 
Biden 


McGovern 
McIntyre 
Moss 
Muskie 
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NOT VOTING—7 
Mondale Tunney 
Packwood 
Scott, Hugh 

So Mr. Bmen’s amendment was re- 
jected. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BIDEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. PASTORE. Mr. President, I move 
to lay that motion on the table. 

Mr. HRUSKA. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
METCALF), the Senator from Minnesota 
(Mr. Monpbate), and the Senator from 
California (Mr. Tunney) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Utah (Mr. Garn), the 
Senator from New York (Mr. Javrts), the 
Senator from Oregon (Mr. Packwoop), 
and the Senator from Connecticut (Mr. 


Bumpers 
Cannon 
Chiles 
Church 
Clark 
Cranston 
Culver 
Durkin 
Eagleton 
Gravel 
Hart, Gary 


Allen 
Baker 
Bartlett 
Bellmon 


Hathaway 
Helms 
Hollings 
Humphrey 
Inouye 
Jackson 
Kennedy 


Hruska 
Huddleston 
Javits 
Johnston 
Laxalt 
Long 
McClellan 
McClure 
McGee 
Montoya 
Morgan 


Nelson 
Nunn 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Stone 
Symington 
Weicker 
Williams 


Pastore 
Pearson 
Pell 
Roth 
Scott, 


William L. 


Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Young 


WEICKER) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HucH Scorr) is ab- 
sent on official business. 

The result was announced—yeas 48, 
nays 43, as follows: 

[Rollcall Vote No. 405 Leg.] 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Brooke 
Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 


Hart, Philip A. 


YEAS—48 


Fannin 
Fong 

Ford 
Glenn 
Goidwater 
Griffin 
Hansen 
Hruska 
Huddleston 
Inouye 
Johnston 
Laxalt 
Long 
McClellan 
McClure 
McGee 
Montoya 


NAYS—43 


Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Humphrey 
Jackson 
Kennedy 
Leahy 
Magnuson 
Mansfield 
Mathias 
McGovern 
McIntyre 


Morgan 
Pastore 
Pell 
Roth 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Tait 
Talmadge 
Thurmond 
Tower 
Young 


Moss 
Muskie 
Nelson 
Nunn 
Pearson 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Stone 
Symington 
Williams 


NOT VOTING—9 


Buckley 
Garn 
Javits 


Metcalf 
Mondale 
Packwood 


Scott, Hugh 
Tunney 
Weicker 


So the motion to lay on the table was 


agreed to. 
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Mr. MANSFIELD. Mr. President, if I 
may have the attention of the distin- 
guished chairman of the committee, the 
Senator from Arkansas (Mr. McCLet- 
LAN), and the distinguished Republican 
member of the committee, the Senator 
from Nebraska (Mr. Hruska), it appears 
to me that since the hour of 2 o’clock is 
approaching, it might be well at this time 
to lay aside the pending bill and re- 
turn to the tax bill. 

Mr. BEALL. Will the Senator yield? 

Mr. MANSFIELD. Surely. 

Mr. BEALL. The Senator from Dela- 
ware and I have amendments that I 
think the Senate is going to accept. May 
we have those considered? 

Mr. MANSFIELD. Will the Senator 
wait until tomorrow? 

Mr. BEALL. Yes. 

Mr. MANSFIELD. Mr. President, be- 
fore we turn to the tax bill, I would like to 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SPARKMAN). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 234 


Mr. BEALL. Mr. President, I send an 
amendment to the desk and ask that it 
be immediately considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BEALL. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 21, between lines 15 and 16 insert 
the following: 

“(d) deleting ‘and’ after paragraph 14 of 
subsection (a), deleting the period at the 
end of paragraph 15 and inserting in lieu 
thereof ‘: and’, and adding the following 
new paragraph after paragraph 15: 

“*(16) Provide for the development of pro- 
grams and projects for the prevention of 
crimes against the elderly, unless the State 
Planning Agency makes an affirmative find- 
ing in such plan that such a requirement is 
inappropriate for the State.’ ” 

On pages 21 and 22, renumber subsections 
(d), (e), and (f) of section 11 as subsec- 
tions (e), (f), and (g) respectively. 


Mr. BEALL. Mr. President, the amend- 
ment to S. 2212 which I have sent to the 
desk will strengthen efforts to combat 
crimes against the elderly. I am offering 
this amendment in lieu of amendments 
Nos. 1787 and 1788, which I introduced 
on June 8, 1976. 

Mr. President, the National Crime 
Panel Survey Report, which was issued 
in November 1974, stated that: 

During the first 6 months of 1973, crimes 
of violence and common theft, including at- 
tempts, accounted for approximately 18 mil- 
lion victimizations of persons age 12 and 
over, households, and businesses. 


On July 22, 1975, the Department of 
Justice reported that: 

Serious crime in the United States rose 18 
percent during the first 3 months of 1975. 
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Attorney General Levi called this epidemic of 
crime one of the terrifying facts of life, which 
we have come to accept as normal, and which 
we must not accept as normal. 


In his June 19, 1975, message to Con- 
gress on crime, President Ford stated: 

Law makes human society possible. It 
pledges safety to emery member so that the 
company of fellow human beings can be a 
blessing instead of a threat. It is the instru- 
ment through which we seek to fulfill the 
promise of our Constitution: To insure do- 
mestic tranquility. 

But America has been far from successful 
in dealing with the sort of crime that 
obsesses America day and night—I mean 
street crime, crime that invades our neigh- 
borhoods and our homes—murders, rob- 
beries, rapes, muggings, holdups, break-ins— 
the kind of brutal violence that makes us 
fearful of strangers and afraid to go out at 
night. 

I sense, and I think the American people 
sense, that we are facing a basic and very 
serious problem of disregard for the law. 
Because of crime in our streets and in our 
homes, we do not have domestic tranquility. 


The President went on to note: 

For too long, law has centered its attention 
more on the rights of the criminal defendant 
than on the victim of crime. It is time for law 
to concern itself more with the rights of the 
people it exists to protect. 


Recent crime statistics are startling to 
every individual in this country, and in- 
deed they may reveal inadequacies in our 
present criminal justice system. But 
these statistics are particularly discon- 
certing to senior citizens, who are less 
able to resist becoming victims of crime. 

In addition, elderly persons, recogniz- 
ing their vulnerability to personal at- 
tack, are more cautious and security 
conscious than other groups and there- 
fore expose themselves less frequently to 
risk situations. Certainly, commonsense 
seems to tell us that since elderly people 
are less able to resist a criminal assault, 
they would be more attractive victims to 
a criminal. 

The current data does not reveal how 
many senior citizens are actually ex- 
posed to a high crime-risk situation in 
a given period of time. As stated by the 
LEAA Administrator in a presentation 
to the U.S. Senate Special Committee on 
Aging’s Subcommittee on Housing for 
the Elderly, on August 2, 1972: 

A senior citizen who either locks himself 
in his apartment in fear of even venturing 
out into a once familiar and safe neighbor- 
hood or one who must take elaborate and 
unpleasant precautions whenever taking a 
short trip through an urban area does, in 
fact, reduce the chances of being victimized 
by crime. 


A survey of various American cities 
shows a clearer picture of the crime 
threat confronting older persons. For ex- 
ample, a survey by LEAA of victimiza- 
tion rates in Baltimore, Md., indicated 
that persons 50 years old and older had 
twice the victimization rate for robbery 
with injury than persons aged 20 to 24 
years old. 

Moreover, elderly persons were found 
to be victims of personal larceny at a 
rate of 19 per 1,000 as compared to a 
rate of 6 per 1,000 for 20-year-olds. 

Many elderly people have the feeling 
that they must always remain at home 
in order to combat crime, or if they must 
go out, never to venture onto the city 
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streets alone. The picture is a bleak one. 
Because they travel mostly by bus or sub- 
way, older people must wait for public 
transportation at designated points— 
and these points are well known to 
would-be assailants. Mail boxes in un- 
guarded vestibules are the province of 
thieves who know when social security 
checks arrive. 

In addition, let me note that no seg- 
ment of our population is more directly 
affected by crime or the fear of crime. 
Senior citizens are all too often the vic- 
tims of crimes while millions of others 
change their lifestyles in an effort to 
avoid being victimized by street crimi- 
nals. It is time for us to attack this prob- 
lem by developing, on the State and local 
level, comprehensive plans for effectively 
combating crimes against the elderly. 

In developing the 1973 amendments to 
the Older Americans Act, Congress di- 
rected the State and local agencies on 
aging to coordinate their activities with 
other governmental units to maximize 
services to the elderly. “Toward a New 
Attitude on Aging,” recommended the 
establishment of “formal liaison between 
social service agencies and police depart- 
ments so that the elderly victims of crime 
can obtain all necessary assistance.” 

On August 13, 1975, I chaired the La- 
bor and Public Welfare Committee’s 
Subcommittee on Aging hearings on 
“Crime and the Elderly.” In part, I 
wanted to explore the degree of coordi- 
nation which exists between local aging 
offices and police departments. The sub- 
committee took testimony from police 
and aging officials representing Mary- 
land subdivisions. We found that coordi- 
nation is most likely to occur when LEAA 
funds a project which involves, in whole 
or in part, an effort to combat crimes 
against the elderly. 


During the August 13th hearing, I 
asked the Honorable Charles R. Work, 
Deputy Administrator of the Law En- 
forcement Assistance Administration 
the following question: 

Do you suggest or ask State or local law 
enforcement agencies to consult with State 


and or area agencies on aging in formula- 
tion of their State plans? 


Mr. Work replied, 

We do not at the present time, Senator, 
require such a consultation. However, we 
encourage consultation with all levels of 
government and with all concerns in state 
and local governments in the formulation of 
those State plans. 


Mr. President, the pending amend- 
ment would amend section 303 of the 
‘Omnibus Crime Control and Safe Streets 
Act of 1968 which sets the criteria that 
each State’s comprehensive plan must 
contain in order for it to be eligible 
for funding. The amendment would re- 
quire that each State plan “provide for 
the development of programs and pro- 
jects for the prevention of crimes 
against the elderly“ unless the State 
Planning Agency determines that such a 
provision is unnecessary in that State. 

I believe that one of the most signifi- 
cant by-products of the enactment of 
this amendment would be the tendency 
to encourage different departments and 
different agencies of our Federal, State, 
and local governments to exchange ideas 
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and, in doing so, insure that crime pre- 
vention services will be provided to our 
senior citizens in a more coordinated 
and comprehensive fashion. I would 
certainly expect that the Law Enforce- 
ment Assistance Administration would 
work closely with the Administration on 
Aging in the Department of Health, Ed- 
ucation, and Welfare in implementing 
the provisions of this amendment. I 
would similary expect that both agencies 
would encourage their State and local 
counterparts to participate in an on- 
going dialog designed to maximize the 
crime prevention effort insofar as it re- 
lates to our Nation’s vulnerable senior 
citizens. 

I would like to commend the Judiciary 
Committee for incorporating language 
into section 301 which would allow and 
encourage part C grants—Grants for 
Law Enforcement purposes—to be used 
for “the development and operation of 
programs designed to reduce and pre- 
vent crime against elderly persons.” 
Chairman MCCLELLAN, Senator Hruska 
and the other members of the Judiciary 
Committee have shown great sensitivity 
to this pressing problem. 

Mr. President, I have discussed this 
amendment with the chairman of the 
subcommittee and the ranking minority 
member. I understand, if I am not mis- 
taken, that the amendment is acceptable 
to them. 

Mr. McCLELLAN. Mr. President, I have 
had a discussion with the distinguished 
minority member on the committee with 
respect to this amendment. I have no 
objection to it and I think he has no ob- 
jection to it. 

Mr. HRUSKA. Mr. President, I concur 
with the chairman. We have studied this 
amendment carefully. The essence of it is 
that it is permissive, not mandatory, and 
it will enable States to take advantage 
of situations that they cannot do now. 
I have no objection. In fact, I shall vote 
for the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on an amend- 
ment to be offered by the Senator from 
North Carolina (Mr. Morcan) dealing 
with grants to States for antitrust en- 
forcement, there be a limitation of de- 
bate of 20 minutes, equally divided be- 
tween Mr. Morcan and Mr. MCCLELLAN. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN, Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. No; I withdraw that 
request. 

Mr. MUSKIE. Mr. President, the Sen- 
ate has before it S. 2212, a bill to extend 
for 5% years the authority of the Law 
Enforcement Assistance Administra- 
tion—LEAA—to strengthen and improve 
law enforcement and criminal justice 
activities by providing financial and 
technical assistance to State and local 
governments. The bill also provides in- 
creased funding for high-crime areas 
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and seeks to improve the operations of 
the LEAA program. 

S. 2212 extends the authorization for 
LEAA from July 1, 1976, through Sep- 
tember 30, 1981, at a level of $250 million 
for the transition quarter, $1 billion for 
fiscal year 1977, and $1.1 billion for fiscal 
years 1978, 1979, 1980, and 1981. S. 2212 
restructures the LEAA program to 
strengthen court planning and provides 
more emphasis on monitoring and evalu- 
ation of projects and programs. 

Since Congress has already approved 
the LEAA appropriation for fiscal 1977 at 
a level of $753 million, an amount con- 
sistent with the first budget resolution, 
let me speak briefiy on the relationship 
of this bill to the budget resolution and 
then turn to the need for the Federal 
Government to continue to assist State 
and local governments to control the 
alarming increase in crime. 

The first budget resolution for fiscal 
1977 sets budget authority at $3.4 billion 
and outlays at $3.5 billion for law en- 
forcement and justice, one of the 17 
functions of the budget. The regular 1977 
appropriation bills that significantly af- 
fect this function have already been en- 
acted. These include an appropriation 
of $753 million for LEAA programs, some 
$247 million less than the level author- 
ized by S. 2212. Taking account of these 
appropriation actions, the budget resolu- 
tion targets for the law enforcement and 
justice function have been fully sub- 
seribed. 

There are many potential demands for 
supplemental appropriations in this 
function, including additional funds. for 
LEAA up to the amounts authorized by 
S. 2212, benefits for public safety officers 
and victims of crime, antitrust enforce- 
ment, and the judiciary. Supplemental 
appropriations for these programs pose a 
threat to the first budget resolution 
guidelines for this function, and would 
either have to come from amounts allo- 
cated to the Appropriations Committee 
for other programs or additional 
amounts would have to be provided in 
the second budget resolution. The Appro- 
priations Committee will thus be called 
upon to exercise continued vigilance 
with regard to the budget totals. At this 
point in time, however, I would like to 
commend the Appropriations Committee 
for an effective job in cutting the bills 
but leaving the muscle in law enforce- 
ment and justice programs—including 
LEAA programs. 

Citizens across the country expect no 
less. They do not want wasteful Federal 
programs, but they do want programs 
that will control crime. In cities, towns, 
and villages, large and small, citizens are 
fed up with ever rising crime rates. The 
people want something done about a 
problem that stalks every American 
wherever he or she goes. According to 
the latest uniform crime report, a seri- 
ous crime is committed every 3 seconds, 
a larceny-theft every 6 seconds. A forci- 
ble rape every 10 minutes, and a murder 
every 26 minutes. 

With all of our knowledge, we still do 
not know precisely the causes or the 
means necessary to eradicate crime in a 
democratic society. Many attribute the 
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rapid rise in crime to a changing and 
permissive society where standards and 
mores are much less strict than they 
were even a few years ago. Much of the 
violent crime plaguing our country to- 
day is committed by those between 10 
and 20 years of age—an age group that 
had little effect on crime rates a genera- 
tion ago. The State of our economy is 
undoubtedly also a major factor. Poverty 
and unemployment go hand-in-hand 
with high crime rates. 

Congress has appropriated about $5.1 
billion for LEAA during the last 8 fiscal 
years. It can be asked why crime con- 
tinues to soar. We purposely did not 
create a Federal police force when we 
passed the Omnibus Crime Control and 
Safe Streets Act of 1968. That act 
declared in clear and unmistakeable 
terms that “crime is essentially a local 
problem that must be dealt with by State 
and local governments if it is to be con- 
trolled effectively.” Federal grants and 
contributions to State and local govern- 
ments under the LEAA program total 5 
percent of the amounts spent by State 
and local governments for crime control 
and justice. The other 95 percent of the 
amounts spent for law enforcement must 
come from appropriations made by State 
and local jurisdictions. 

Even so, there is an abundance of evi- 
dence from State and local officials that 
the LEAA program has had a positive 
impact on reducing crime from levels 
that might have been much greater had 
the program not been in operation. 

In my State, LEAA moneys have been 
used to begin projects and programs 
that have significantly improved the 
overall quality of Maine’s criminal jus- 
tice system. 

It was LEAA money that funded the 
Maine Criminal Law Revision Commis- 
sion which completely revised and im- 
proved the Maine criminal code. With 
the help of LEAA funds, Maine has one 
of the Nation’s statewide fully integrated 
radio communication networks that ties 
together State, county, and local law 
enforcement agencies. 

The University of Maine for the first 
time now offers college-level degree pro- 
grams in criminal justice at its Bangor, 
Augusta, and Portland campuses; and all 
police officers must graduate from the 
new police academy. 

These and other programs would not 
have been possible without LEAA money. 
Much of this success is due to the fact 
that Congress gave the States a flexi- 
bility in expending block grants accord- 
ing to their particular needs and 
priorities. 

So I want to commend the chairman 
of the Judiciary Committee, the man- 
ager of this bill, and the members of the 
committee, for their efforts in continuing 
and strengthening LEAA. I commend the 
Appropriations Committee for their 
efforts to hold the budgetary lines for 
law enforcement and justice programs 
generally. 

I support this bill. 

Mr. PELL, Mr. President, I join today 
with the Senate Judiciary Committee in 
supporting S. 2212, the Crime Control 
Act of 1976. I believe the committee has 
done a commendable job in reporting a 
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bill which meets in great part the many 
documented deficiencies in the Law En- 
forcement Assistance Administration. 

I know this task has not been an easy 
one. There came from many quarters— 
within the Senate as well as from re- 
sponsible commentators elsewhere— 
calls that the Administration should be 
disbanded. The leading newspaper in my 
own State editorialized for discontinu- 
ance of LEAA funding. There has in- 
deed been a history of waste, question- 
able projects and misguided priorities in 
that agency. I believe that it is now time 
for Congress to right the original mis- 
takes, give the Administration a new set 
of priorities and goals and see what steps 
can be taken to reorder our sadly de- 
ficient system of criminal justice. 

In every poll of national concerns 
crime is listed as one of the issues most 
on the minds of America’s citizens. De- 
epite the drawbacks of LEAA it seems 
imprudent to close down the very agency 
charged with the responsibility of looking 
at crime in a comprehensive manner and 
seeking solutions to these complex prob- 
lems. 

I am pleased that the bill places em- 
phasis in two particular areas: crime 
against the elderly and funding for the 
judiciary. 

In many parts of the country crime 
against the elderly is a terrible crisis. 
Our senior citizens are afraid to move 
about the city, at night or in the daytime, 
and are often victims of gangs or in- 
dividuals who roam about looking for 
easy prey. A recent LEAA study indicated 
that citizens over 50 years old were two 
to three times as likely to be victims of 
property crimes as young persons. I be- 
lieve that insufficient attention has been 
devoted to this problem which is of great 
concern to our Nation’s 30 million elderly 
citizens. I therefore joined with my col- 
league from Maryland, Senator BEALL in 
supporting S. 1875, to require that State 
plans include a comprehensive program 
to combat crime against the elderly in 
order for States to receive LEAA fund- 
ing. 

Although the committee did not ac- 
cept S. 1875 in full, I am pleased to note 
that they did include language to au- 
thorize LEAA funding of State programs 
containing comprehensive plans to meet 
the problem of crime against the elderly. 
However, the bill should go further. I 
hope the Senate will strengthen this leg- 
islation by requiring each State, unless 
waived by LEAA, to submit a compre- 
hensive plan detailing ways to reduce 
crime against the elderly. In this way 
greater attention would be given to the 
plight of millions of elderly Americans 
while at the same time sections of the 
country where this problem is not so 
prevalent would be free from unneeded 
bureaucratic entanglements. 

I was also pleased to join with the 
distinguished Senator from Massa- 
chusetts (Mr. Kennepy) in cosponsoring 
S. 3043, a bill which provided much of 
the impetus for language in S. 2212 giv- 
ing new emphasis and increased funding 
for the courts. The evidence that our 
courts need added attention is awesome. 
It has been presented to congressional 
committees and is most compelling. The 
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criminal justice system must be ade- 
quately funded if the battle against 
crime is to make any headway at all. 
Court congestion and calendar back- 
logs must be relieved if swift, yet delib- 
erative justice is to be provided for those 
who come before the judiciary. I believe 
that this bill establishes the right priori- 
ties in emphasizing the long ignored part 
of the law enforcement system, the 
courts. 


UNANIMOUS-CONSENT REQUEST— 
H.R. 71 


Mr. MANSFIELD. Mr. President, yes- 
terday the Senate obtained unanimous 
consent to limit debate on H.R. 71. The 
leadership failed to specifically provide 
for the consideration of the amendment 
of the Senator from New Hampshire 
(Mr. Durkin). This was an unintended 
oversight. I ask unanimous consent that 
the consent agreement be modified to 
provide for the consideration of the Dur- 
kin amendment and that 1 hour be pro- 
vided for its consideration, to be equally 
divided and controlied in the usual man- 
ner. 

Mr. HRUSKA. Reserving the right to 
object, Mr. President, what is the sub- 
stance of the Durkin amendment? 

Mr. MANSFIELD. This was an amend- 
ment he was going to offer this morning. 
Mr. McCLELLAN. I know, but—— 

Mr. MANSFIELD. The only thing is 
that it doubles the time from 30 minutes 
to 1 hour, which we had intended to ask 
for yesterday when we asked for 2 hours’ 
limitation. This would have been in- 
cluded in the one I asked for, but be- 
cause of the leadership oversight, was 
not. We have to take the blame. I felt 
that it was on obligation. 

Mr. McCLELLAN. I shall not object to 
making it an hour at this time, but I 
reserve the right to ask for more time 
if we find it is needed at that time. 

Mr. MANSFIELD. Of course. 

Mr. HRUSKA. Further reserving the 
right to object, Mr. President. 

Mr. McCLELLAN. And there is a ques- 
tion about germaneness, too. I would not 
want to waive the right to that. 

Mr. MANSFIELD. This is an amend- 
ment that would have been offered this 
morning, so it would have been in order. 
We were supposed to ask for an hour 
for Mr. DURKIN, and 2 hours for Mr. 
BayYu. All it does is extend from one-half 
hour to an hour the time for Mr. Durkin. 

Mr. HRUSKA. The reason I asked, 
Mr. President, for a statement of the 
substance of the amendment is to deter- 
mine whether or not it is germane. 

Mr. MANSFIELD. “In the usual form” 
is the request, so it has to be germane. 

Mr. President, I withdraw my request. 


AMENDMENT OF THE AGRICULTUR- 
AL ACT OF 1954, AS AMENDED 


Mr. HUMPHREY. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 3052. 

The PRESIDING OFFICER laid before 
the Senate the amendments of the House 
of Representatives to the bill (S. 3052) to 
amend section 602 of the Agricultural Act 
of 1954, as follows: 
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Strike out all after the enacting clause, 
and insert: 


That section 602 of the Agricultural Act of 
1954, as amended, is amended by adding at 
the end thereof a new subsection as follows: 

“(f) Effective October 1, 1976, the Secre- 
tary of Agriculture is authorized to provide 
appropriate orientation and language train- 
ing to spouses of officers and employees of 
the Department of Agriculture in anticipa- 
tion of an assignment abroad of such officers 
and employees or while abroad pursuant to 
this Act or other authority: Provided, That 
the facilities of the Foreign Service Insttiute 
or other Government facilities shall be used 
wherever practicable, and the Secretary may 
utilize foreign currencies generated under 
title I of Public Law 83-480 to carry out the 
purposes of this subsection in the foreign 
nations to which such officers, employees, 
and spouses are assigned. There are hereby 
authorized to be appropriated such sums, not 
to exceed $35,000 annually. The Secretary 
shall submit to the House Committee on 
Agriculture and the Senate Committee on 
Agriculture and Forestry not later than 
ninety days after the end of each fiscal year 
a detailed report showing activities carried 
out under authority of this subsection during 
such fiscal year.’’. 

Amend the title so as to read: “An Act to 
authorize orientation and language training 
for spouses of certain officers and employees 
of the Department of Agriculture.”. 


Mr. HUMPHREY. Mr. President, I 
move that the Senate disagree to the 
amendments of the House and request a 
conference with the House on the dis- 
agreeing votes of the two Houses, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. TALMADGE, Mr. 
HUMPHREY, Mr. McGovern, Mr. DOLE, 
and Mr. BELLMON conferees on the part 
of the Senate. 


AUTHORIZATION FOR CERTAIN 
SMALL BUSINESS LOAN PRO- 
GRAMS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
> the consideration of calendar No. 802, 

. 3369. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3369) to amend the Small Busi- 
ness Act to increase the authorization for 
certain small business programs. 


There being no objection, the bill was 
considered, ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Subparagraph 4(A) of section 
4(c) of the Small Business Act is amended 
by striking out “$6,000,000,000" and insert- 
ing in lieu thereof “$8,500,000,000"". 

Sec. 2. Subparagraph 4(B) of section 4(c) 
of the Small Business Act is amended by 
striking out “726,000,000” and inserting in 
lieu thereof $1,100,000,000”. 

Sec. 3. Subparagraph 4(C) of section 4(c) 
of the Small Business Act is amended by 
striking out “$525,000,000" and inserting in 
lieu thereof “$575,000,000”. 

Sec. 4. Subparagraph 4(D) of section 4(c) 
of the Small Business Act is amended by 
striking out “$450,000,000" and inserting in 
lieu thereof “$550,000,000". 
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CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of calendar Nos. 967 
and 968. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JAMES J. CALDWELL 


The bill (H.R. 2943) for the relief of 
the estate of James J. Caldwell, was con- 
sidered, ordered to a third reading, read 
the third time, and passed. 


MONTANA WILDERNESS STUDY ACT 
OF 1976 


The Senate proceeded to consider the 
bill (S. 393) to provide for the study of 
certain lands to determine their suit- 
ability for designation’ as wilderness in 
accordance with the Wilderness Act of 
1964, and for other purposes, which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment to strike out all after the 
enacting clause and insert the following: 

That this Act may be cited as the “Mon- 
tana Wilderness Study Act of 1976”. 

Sec. 2. (a) In furtherance of the purposes 
of the Wilderness Act (78 Stat. 890; 16 U.S.C. 
1132), the Secretary of Agriculture (herein- 
after known as the “Secretary”’) shall, within 
five years after the date of enactment of this 
Act, review certain lands designated by this 
section, as to their suitability for preserva- 
tion as wilderness, and report his findings to 
the President, as follows: 

(1) certain lands in the Beaverhead Na- 
tional Forest, Montana, which are generally 
depicted on a map entitled “West Pioneer 
Wilderness Study Area: and dated April 1976, 
comprising approximately one hundred and 
fifty-one thousand acres, which shall be 
known as the West Pioneer Wilderness Study 
Area; 

(2) certain lands in the Beaverhead and 
Gallatin National Forests, Montana, which 
are generally depicted on a map entitled 
“Taylor-Hilgard Wilderness Study Area” 
dated April 1976, comprising approximately 
two hundred and eighty-nine thousand acres, 
which shall be known as the Taylor-Hilgard 
Wilderness Study Area; 

(3) certain lands in the Bitterroot Na- 
tional Forest, Montana, which are generally 
depicted on a map entitled “Bluejoint Wil- 
derness Study Area” and dated April 1976 
comprising approximately sixty-one thou- 
sand acres, which shall be known as the 
Bluejoint Wilderness Study Area; 

(4) certain lands in the Bitterroot and 
Deerlodge National Forests, Montana, which 
are generally depicted on a map entitled 
“Sapphire Wilderness Study Area” and dated 
April 1976, comprising approximately ninety- 
four thousand acres, which shall be known 
as the Sapphire Wilderness Study Area; 

(5) certain lands in the Helena and Deer- 
lodge National Forests, Montana, which are 
generally depicted on a map entitled “Elk- 
horn Wilderness Study Area” dated April 
1976, comprising approximately seventy-seven 
thousand acres, which shall be known as the 
Elkhorn Wilderness Study Area; 

(6) certain lands in the Kootenai National 
Forest, Montana, which are generally depicted 
on a map entitled “Ten Lakes Wilderness 
Study Area” and dated April 1976, compris- 
ing approximately thirty-four thousand 
acres, which shall be known as the Ten Lakes 
Wilderness Study Area; 

(7) certain lands in the Lewis and Clark 
National Forest, Montana, which are gener- 
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ally depicted on a map entitled “Middle Fork 
Judith Wilderness Study Area” dated April 
1976, comprising approximately eighty-one 
thousand acres, which shall be known as the 
Middle Fork Judith Wilderness Study Area; 

(8) certain lands in the Lewis and Clark 
National Forest, Montana, which are gener- 
ally depicted on a map entitled “Big Snowies 
Wilderness Study Area” and dated April 1976, 
comprising approximately ninety-one thou- 
sand acres, which shall be known as the Big 
Snowies Wilderness Study Area; 

(9) certain lands in the Gallatin National 
Forest, Montana, which are generally depicted 
on a map entitled “Hyalite-Porcupine-Buflalo 
Horn Wilderness Study Area” and dated 
April 1976, comprising approximately one 
hundred and fifty-one thousand acres, which 
shall be known as the Hyalite-Porcupine- 
Buffalo Horn Wilderness Study Area; and 

(10) certain lands in the Kootenai Na- 
tional Forest, Montana, which are generally 
depicted on a map entitled “Mt. Henry Wil- 
derness Study Area” and dated April 1976, 
comprising approximately twenty-one thou- 
sand acres, which shall be known as the Mt. 
Henry Wilderness Study Area. 

(b) The Secretary shall conduct his re- 
view. and the President shall advise the 
United States Senate and House of Repre- 
sentatives of his recommendations, in accord- 
ance with the provisions of subsections 3(b) 
and 3(d) of the Wilderness Act, except that 
any reference in such subsections to areas in 
the national forests classified as “primitive” 
shall be deemed to be a reference to the wil- 
derness study areas designated by this Act 
and except that the President shall advise the 
Congress of his recommendations with re- 
spect to such areas within seven years after 
the date of enactment of this Act: Provided, 
however, That the Secretary shall give at 
least sixty days’ advance public notice of any 
hearing or other public meeting concerning 
such areas. 

(c) The maps referred to in this section 
shall be on file and available for public in- 
spection in the office of the Chief of the 
Forest Service, Department of Agriculture. 

Sec. 3. (a) Except as otherwise provided by 
this section, and subject to existing private 
rights, the wilderness study areas designated 
by this Act shall, until Congress determines 
otherwise, be administered by the Secretary 
of Agriculture so as to maintain their pres- 
ently existing wilderness character and po- 
tential for inclusion in the National Wilder- 
ness Preservation System. 

(b) Nothing in this Act shall be construed 
as affecting the jurisdiction or responsibil- 
ities of the several States with respect to 
wildlife and fish in the national forests. 

(c) Nothing herein contained shall (1) 
limit the President in proposing, as part of 
his recommendation to Congress, the altera- 
tion of existing boundaries of any wilderness 
study area or recommending the addition to 
any such area of any contiguous area pre- 
dominantly of wilderness value, or (2) limit 
the authority of the Secretary of Agriculture 
to establish, protect, study, or make recom- 
mendations to the President and Congress 
with respect to additional wilderness study 
areas within national forests in the State of 
Montana. 

Sec, 4. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that relevant por- 
tions of the committee report describing 
this bill be printed in the Recor» at this 
time. 

There being no objection, the excerpts 
were ordered to be printed in the REC- 


orp, as follows: 
PURPOSE 


S. 393, as amended, would direct the Sec- 
retary of Agriculture to study ten areas of 
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land located within certain National Forests 
in Montana as to their suitability or nonsuit- 
ability for preservation as wilderness. The 
Secretary would be required to complete the 
studies and report his findings to the Presi- 
dent within five years after enactment of the 
bill. The President would be required to ad- 
vise Congress of his recommendations with 
respect to such areas within seven years af- 
ter enactment. S. 393, as amended, would 
also direct the Secretary to administer the 
areas so as not to diminish their presently 
existing wilderness character and potential 
until Congress determines otherwise. 
BACKGROUND 

In 1967, the Forest Service initiated a na- 
tional inventory of all National Forest road- 
less and undeveloped areas 5,000 acres in size 
or larger and of smaller areas contiguous to 
existing Primitive Areas or Wilderness. The 
inventory identified a total of 1,499 such 
areas encompassing 56 million acres. The For- 
est Service then conducted a nationwide re- 
view of the inventoried areas to select areas 
with the most merit for specific study as 
possible additions to the Wilderness System. 
Out of the inventory of 1,449 areas, 274 areas 
were selected as wilderness study areas. Of 
this number, 36 areas totalling approximate- 
ly 1.6 million acres were selected in Montana. 

S. 393 would prescribe a formal wilder- 
ness study for approximately 1,032,321 acres 
of National Forest lands in Montana to de- 
termine their suitability as wilderness. The 
ten areas involved are basically from among 
those identified by the Forest Servcie in its 
inventory of all roadless areas, and (with the 
exception of portions of three of the ten) 
are from among the areas that were not se- 
lected as wilderness study areas through the 
nationwide review process. 


UP AMENDMENT NO. 235 


Mr. MANSFIELD, I send to the desk a 
technical amendment. Before it is called 
up let me explain that. In the past, the 
Interior Committee has not placed au- 
thorization language in wilderness study 
bills. Instead, funds for wilderness study 
have come from ongoing authority under 
the general budget category “National 
Forest Protection and Management.” 
S. 393 thus contains unnecessary author- 
ization language. The Interior Commit- 
tee has discussed this matter with the 
Budget Committee and agreed to delete 
the authorization language. My amend- 
ment would effect that deletion. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. Mans- 
rte proposes unprinted amedment No. 

On page 10, lines 20 through 22, strike sec- 
tion 4 in its entirety. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Montana. 

The amendment was agreed to. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the committee 
amendment, as amended. 

The committee amendment, as amend- 
ed, was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD subsequently said: 
Mr. President, earlier today the Senate 
passed Calendar No. 967, S. 393. 

I ask unanimous consent that the 
action taken by the Senate be vitiated 
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and that S. 393 be returned to the 
Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR— 
S. 2212 AND H.R. 10612 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that Brian Conboy 
be permitted the privileges of the floor 
on the LEAA bill, and that Gregory 
Fusco be granted the privileges of the 
floor on the tax bill to follow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I again 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRIME CONTROL ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (S. 2212) to amend 
the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and for 
other purposes. 

AMENDMENT NO. 2048 


Mr. MANSFIELD. Mr. President, I call 
up amendment No. 2048 on behalf of the 
Senator from Indiana (Mr. BAYH). 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. BAYH) pro- 
poses amendment No. 2048 to 8. 2212: 

On page 33, strike lines 11 through 16, in- 
serting in lieu thereof the following: 

“(b) striking subsection (b) and inserting 
in lieu thereof the following: 

“*(b) In addition to the funds appropri- 
ated under section 261(a) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974, the Administration shall maintain from 
the appropriation for the Law Enforcement 
Assistance Administration, each fiscal year, 
at least the same level of financial assistance 
for juvenile delinquency programs that such 
assistance bore to the total appropriation for 
the programs funded pursuant to part C and 
part E of this title during fiscal year 1972; 
namely, 19.15 per centum of the total appro- 
priation for the Administration,’ ”’. 

On page 34, strike lines 16 through 23, in- 
serting in lieu thereof the following: 

“Sec. 28. Section 261 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (88 
Stat. 1129) is amended by striking subsec- 
tion (b) and inserting in lieu thereof the 
following: 

“*(b) In addition to the funds appropri- 
ated under section 261(a) of the Juvenile 
Justice and Delinquency Prevention Act of 
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1974, the Administration shall maintain from 
the appropriation for the Law Enforcement 
Assistance Administration, each fiscal year, 
at least the same level of financial assistance 
for juvenile delinquency programs that such 
assistance bore to the total appropriation for 
the programs funded pursuant to part C and 
part E of this title during fiscal year 1972; 
namely, 19.15 per centum of the total appro- 
priation for the Administration.’ ". 


Mr. MANSFIELD. Mr. President, this 
is an amendment on which there is a 2- 
hour limitation. It is anticipated that we 
will be able to turn to this amendment, 
barring unforeseen circumstances, about 
15 minutes after we convene tomorrow 
morning, at approximately 9:15. 


TAX REFORM ACT OF 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily and 
that the Senate turn to the considera- 
tion of the Tax Reform Act of 1976, as 
agreed to under a previous commitment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 10612) to reform the tax laws 
of the United States. 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. First, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending amendment is amendment No. 
1901 by the Senator from New York. 

Mr. MANSFIELD. Mr. President, I sug- 
zest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPARKMAN). Without objection, it is so 
ordered. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that Robert Hamrin 
of the Joint Economic Committee staff 
be granted privilege of the floor during 
consideration of the pending legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Baker). Without objection, it is so or- 
dered. 

Mr. JAVITS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The Sen- 
ator from New York will suspend while 
we receive a message from the House of 
Representatives. 


MESSAGE FROM THE HOUSE 


The following message from the House 
of Representatives was communicated to 


July 22, 1976 


the Senate by Mr. Hackney, one of its 
reading clerks: 

The House of Representatives having pro- 
ceeded to reconsider the bill (H.R. 12384) 
entitled “An Act to authorize certain con- 
struction at military installations and for 
other purposes”, returned by the President 
of the United States with his objections, to 
the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two- 
thirds of the House of Representatives agree- 
ing to pass the same. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the reconsideration of the bill 
(H.R. 12384) at 3:30 p.m. today. 


TAX REFORM ACT OF 1976 


The Senate continued with the consid- 
eration of the bill (H.R. 10612) to reform 
the tax laws of the United States. 

Mr. JAVITS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is H.R. 10612, and the 
amendment to H.R. 10612, amendment 
No. 1901. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that Senator CHURCH 
may be made a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, this 
amendment is presented on my behalf 
and on behalf of Senators RIBICOFF, PELL, 
HUMPHREY, MAGNUSON, DURKIN, and 
CHURCH. 

Mr. President, there is not a great deal 
of money involved in this amendment, 
but it does involve a very important re- 
sult for the museums, the libraries, and 
the universities of the United States. 
That is why I have spent a rather con- 
siderable amount of time in developing a 
the factual background. 

The amendment seeks to make it pos- 
sible for artists and others who are 
responsible for original works in the 
field of arts and letters, to make gifts of 
their own work to nonprofit institutions, 
to wit, museums, libraries, and universi- 
ties, and to have a tax deduction from 
income. It is not a question of deducting 
from taxes paid. An artist could deduct 
from income the value of their work 
up to the amount of $25,000 per year, or 
the gross income to the taxpayer for that 
year attributable to the sale of his work, 
but not exceeding $25,000, with a carry 
forward in the event the work is more 
valuable. S 

Mr. President, the basic reason for the 
amendment is that the universities, 
libraries, and museums of the country are 
suffering from an existing provision of 
law which dates from 1969. Before 1969, 
the law was indeed just general and 
broad. If an artist gave his work to a 
museum, whatever was the value of that 
work was a gift, just like any other gift. 

At that time, the tax code was amended 
so that the artist was deprived of that 
opportunity. All a painter could deduct 
was the cost of his canvas and paint. But 
the collector was not deprived of that 
opportunity. If he were a buyer of art 
and the value appreciated—let us say he 
bought a painting for $500 and it became 
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worth $50,000—he could give that to a 
museum and get a full $50,000 charitable 
deduction, and he can do that today. So 
the law discriminated as between the 
man or woman who did the work and the 
person who acquired such a work, even if 
he acquired it from that very same artist. 

Another anomaly in the law was if that 
artist died and his estate had to be valued 
for tax purposes, his estate had to pay 
an estate tax on the full value, not on 
the value of the paint and the canvas 
but on the full value. 

These are the anomalies which the 
1969 law introduced. 

There is not much involved, as I said. 
The estimate of the Treasury Depart- 
ment on my bill is about $5 million a 
year. It is an order of magnitude that, 
obviously, they cannot calculate exactly. 
It is about $5 million a year. That esti- 
mate comes from the Treasury Depart- 
ment experts. But the consequences of 
this proposal for the American people 
are very great. Let me just describe to 
my colleagues what has happened. 

The museums have suffered a drastic 
dimunition of gifts from artists, particu- 
larly those who have done contemporary 
work within this very same period from 
1969 until today. I believe most of my 
colleagues have heard from museums 
precisely for that reason. 

Let me give an example of the New 
York City Museum of Modern Art, one 
of the great museums of the country. 
During the 2-year period, 1968-69, the 
New York City Museum of Modern Art 
received 125 donations by artists of their 
own works. In the 4-year period, 1972- 
75, the museum received only 28 dona- 
tions. In the critical and very valuable 
field of painting and sculpture, the re- 
duction was from 42 works of art received 
in 1968 and 1969, to only one received in 
1972-75. 

The artists feel very strongly about 
this as evidenced from a very interest- 
ing point. The National Endowment on 
the Arts, which we established, and I am 
very proud to have been one of its initi- 
ators, wrote a letter to Senator Lone on 
April 29, 1976, stating these very con- 
siderations which I have described, and 
many others. 

I ask unanimous consent that that let- 
ter may be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 
APRIL 29, 1976. 
Hon. RUSSELL B. Lone, 
Chairman, Committee on Finance, 
U.S. Senate, 
Washington, D.C. 

DEAR Mr. CHAIRMAN: The National Endow- 
ment for the Arts strongly recommends fa- 
vorable consideration of S. 1435, the bill 
pending before your Committee which relates 
to the tax consequences of charitable con- 
tributions by creative artists and others of 
literary, musical, and artistic compositions, 
and similar property. 

The bill under consideration would enable 
an artist to deduct from his adjusted gross 
income 75 percent of the fair market value 
of his works which he contributes to non- 
profit institutions. Such legislation would 
restore part of the deduction available to 
creative artists prior to passage of the Tax 
Reform Act of 1969. (Of course, the Endow- 
ment would prefer to see the full deduction, 
Le., 100 percent of the work’s fair market 
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value, restored.) The restoration of this de- 
duction, far from being a windfall to indi- 
vidual artists is, in our view, an essential 
measure which must be taken in order to 
rectify the inequities existing under present 
law. 

As you Know, certain tax benefits attend 
the transfer, sale, or contribution of a capi- 
tal asset. Under the Tax Reform Act of 1969, 
however, Section 1221 of the Internal Rev- 
enue Code of 1954 was amended to exclude 
from the definition of a capital asset (and 
therefore from the tax advantages) a copy- 
right, literary, musical or artistic composi- 
tion, a letter or memorandum, or similar 
property when any of the above are in the 
hands of the taxpayer whose personal efforts 
created the property. Thus, in accordance 
with Section 170(e) of the Internal Revenue 
Code, when a taxpayer-creator donates one 
of his works to a non-profit institution, the 
allowable deduction is computed by reducing 
the fair market value of the work by the 
amount of the appreciation of such property. 
As a result, the artist may deduct from his 
adjusted gross income only the cost of the 
materials utilized to create the work. How- 
ever, in the hands of a collector or one who 
procures a work of art from the creator the 
work is characterized as a capital asset and 
the collector who contributes the same work 
to a non-profit institution enjoys the bene- 
fits of deducting a portion of the fair market 
value of the work from his adjusted gross 
income. 

The pending legislation, by affording the 
creative artist the same benefits as the pur- 
chaser/collector, would rectify the inequities 
which exist under the present law. The pres- 
ent distinction in the tax benefits available 
to donors of creative works based upon the 
donor’s status as either a purchaser and 
collector on the one hand, or, on the other, 
a creative artist, is, in our view, contrary 
to the basic concept of equal treatment under 
the law. In any case, once the work is re- 
ceived by the donee/non-profit institution 
it is considered a capital asset regardless of 
the status of the donor. Therefore, we be- 
lieve that the law as presently written could 
be viewed as having an unconstitutional 
taint in that it creates two classes of donors 
and applies to each separate and unequal 
treatment without justification. 

The arbitrary treatment of the creative 
artist continues to affect the artist’s estate 
after his death. Ironically (and unfairly), 
while he is entitled to deduct only the value 
of the utilized materials in cases of chari- 
table contributions of his works during his 
lifetime, all works which become part of an 
artist’s estate are taxed, for estate tax pur- 
poses, at 100 percent of their fair market 
value. As a result, under present law, an 
artist is faced with the undesirable alterna- 
tive on the one hand, of selling, donating 
(without the attendant tax benefits), or 
otherwise transferring his works during his 
lifetime, or, on the other, subjecting his 
family to estate tax liability for the full fair 
market value of the creative works which 
become part of his estate. 

Further, another adverse consequence of 
present law is a reported substantial reduc- 
tion in donations of creative works to non- 
profit institutions, such as museums, univer- 
sities and libraries subsequent to passage 
of the 1969 Act. 

By conferring on creative artists equitable 
tax treatment with respect to the donation 
of their works during their lifetime, S. 1435 
would help to rectify the above described 
problems in a manner consistent with the 
nation's growing support and encouragement 
of the Arts, as manifested in the National 
Foundation on the Arts and the Humanities 
Act of 1965, as amended. Any adverse effect 
on the Federal Treasury caused by restora- 
tion of the deduction previously available 
to creative artists for the donation of their 
works would, in our view, be more than com- 
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pensated for by the salutary benefits to this 
nation’s artistic community, its cultural in- 
stitutions, and the massive public audience 
they serve. 

For the above stated reasons, the National 
Endowment for the Arts strongly recom- 
mends favorable consideration of the bill 
now being studied. Such legislation is neces- 
sary in order to restore equality of treat- 
ment for our nation’s artists and authors 
under our tax laws, and should provide the 
incentive for the contribution of more of 
their valuable works of art and literature to 
our libraries, universities, and museums, 
thereby enriching to a significant extent the 
cultural life of the nation. 

The Office of Management and Budget has 
informed us that there is no objection to 
the submission of this report, although the 
Administration has not yet established a 
position as to the merits of this proposed 


legislation. 
Sincerely, 
Nancy HANKs, 
Chairman. 
JAMIE WYETH. 


Mr. JAVITS. That letter protested 
very seriously both the diminution of the 
work moving to artists and the discrimi- 
nation against artists as compared to 
collectors or other people who buy art. 
That letter was signed not only by 
Nancy Hanks, the chairman, but by a 
prominent member of the National 
Council of the Arts, Jamie Wyeth, one of 
our leading artists. Artists have been 
here to talk to Members of the Senate 
respecting the deep feeling which exists 
concerning this matter. 

I do not feel this is the kind of thing 
that is a matter of deep opposition—and 
I hope it is not—or anybody getting pas- 
sionate about it. I hope it will be evalu- 
ated in terms of its meaning to the cul- 
ture of the country. 

One of the points which has been made 
to me relates to the valuation which may 
be put on a work of art which is, under 
this amendment if it becomes law, gifted 
to a museum. Of course, before 1969 we 
had very serious trouble with the question 
of valuation. That was one of the rea- 
sons for the 1969 law which tightened up 
on philanthropic and charitable matters 
all along the line except, I think, in this 
case. It really was retrogressive; it back- 
tracked on itself. 

But valuation was a problem. Now the 
Department of the Treasury advises me 
that very material progress has been 
made in the matter of valuation, and an 
art advisory panel of a very high order 
has been developed to advise the IRS 
commissioner. I have a list of the mem- 
bers, and it is certainly one of the pre- 
mier lists in this country. The panel 
meets 3 times a year, and does the 
evaluation under the general supervision 
and jurisdiction of a representative of 
the Treasury Department. 

I have before me a charter for the Art 
Advisory Panel of the Commissioner of 
Internal Revenue, which lists the work 
which they do, and which is dated 
March 3, 1975. Included in the list of 
those on the art advisory panel, for ex- 
ample, is Adelyn Breeskin, the curator 
of the National Collection of Fine Arts, 
and a whole list, from Kansas City, New 
York, Cleveland, Washington, Boston, 
Los Angeles, Toledo, Ohio, of curators 
and directors of the leading museums of 
art in the United States. 
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I am assured by the Treasury Depart- 
ment itself that they are perfectly satis- 
fied that the question of valuation is now 
very tightly handled, and that we need 
have no worry on that score. To me, this 
is a very major point advocating my 
amendment. 

One other very interesting point which 
should especially interest us as Members 
of Congress is that not only the museums 
around the country have suffered from 
this dearth—and as I say, I think proba- 
bly most Members have heard from mu- 
seums on this subject—but the Library 
of Congress has suffered from it, because 
the Library itself collects literary, artis- 
tic, and musical donations in the way of 
original manuscripts and scores. 

I ask unanimous consent that the 
charter and the membership list for the 
Art Advisory Panel of the Commissioner 
of Internal Revenue to which I referred 
be printed in the Recor at this point. 

There being no objection, the charter 
was ordered to be printed in the Recorp, 
as follows: 

THE ART ADVISORY PANEL OF THE COMMIS- 
SIONER OF INTERNAL REVENUE 

This Charter is prepared and filed in ac- 
cordance with the provisions of the Federal 
Advisory Committee Act, Pblic Law 92-463, 
enacted October 6, 1972. 

A. Oficial Title. The Committee's official 
designation is: The Art Advisory Panel of 
the Commissioner of Internal Revenue. 

B. Objectives and Scope. The Committee’s 
objectives and scope of its activity are: to 
assist the Internal Revenue Service by re- 
viewing and evaluating the acceptability of 
property appraisals submitted by taxpayers 
in support of the fair market value claimed 
on works of art involved in Federal Income, 
Estate, or Gift taxes in accordance with 
sections 170, 2031, and 2512 of the Internal 
Revenue Code of 1954. This activity is based 
on the authority to administer the Internal 
Revenue law conferred upon the Secretary 
of the Treasury by section 7801 of the Code 
and delegated to the Commissioner of In- 
ternal Revenue. 

C. Time Period. The period of time neces- 
sary for the Committee to carry out its pur- 
pose is indeterminate as the need recurs 
regularly during the audit of Federal In- 
come, Estate and Gift tax returns. Two-day 
Panel meetings have been held three times 
& year since 1968. 

D. Reporting. The agency or official to 
whom the Committee reports is the Com- 
missioner of Internal Revenue. 

E. Support Service. The agency responsible 
for providing the necessary support for the 
Committee is the Internal Revenue Service. 

F. Duties. A description of the duties, all 
of which are solely advisory, for which the 
Committee is responsible follows: 

1. Prior to a meeting of the Panel, each 
panelist independently examines copies of 
photography of the works of art and reviews 
the text of appraisal reports secured and 
submitted by the taxpayer in support of his 
claimed valuation. The panelists are not told 
the identity of the taxpayer, or of his ap- 
praiser, or the tax consequences of adjusting 
the valuation up or down. 

2. At the Panel meeting each member is 
invited to express his opinion as to the ac- 
ceptability of the claimed valuation. In the 
event a panelist disagrees with the taxpay- 
er’s valuation, the panelist may state his 
estimate of value and his reasoning. 

This reasoning may include such mat- 
ters as, challenging the authenticity of the 
claimed artistic attribution, citing sales 
prics of comparable works of art, intro- 
ducing other export opinions, and reas- 
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sessing the work’s condition, historic im- 
portance, or aesthetic qualities. Somtime 
experts are identified for needed further 
studies or for possible use as government 
witnesses in event of litigation. In some cir- 
cumstances, a panelist might serve as such 
& witness. Discussion on each appraised item 
continues until a consensus of value is 
reached. The consensus of value is an- 
nounced as the official advisory conclusion 
by the chairman of the Panel who mod- 
erates the discussions. This full time IRS 
employee, who specializes in the appraisal 
of personal property, then so informs the 
IRS director of the district from which the 
case was referred. 

G. Annual Operating Costs. The esti- 
mated annual operating cost in dollars and 
Man-years is as follows: Since panelists are 
not paid for their time or services, the major 
operating costs consist of reimbursing the 
panelists for their travel and lodging ex- 
penses for three two-day meetings in Wash- 
ington, D.C. each year. This amounts to 
approximately $6,000. One man-year of reg- 
ular employee staffing is required to admin- 
ister the Panel and to handle the prepara- 
tion and follow through on the approxi- 
mately 750 art appraisals reviewed annual- 
ly by the Panel. 

H. Number and Frequency of Meetings. 
The estimated number and frequency of 
committee meetings are: three two-day 
meetings each year. 

I, Termination Date. The services of the 
Committee are expected to be needed for two 
years. Unless formally continued, the termi- 
nation date will be two years from the fil- 
ing date. , 

J. Filing Date. The date of filing of this 
Charter is March 3, 1975. 

ART ADVISORY PANEL OF THE COMMISSIONER 

OF THE INTERNAL 


PRESENT MEMBERS—1976 


Mrs. Adelyn D. Breeskin, Curator, Twen- 
tieth Century Paintings and Sculpture, Na- 
tional Collection of Fine Arts, Smithsonian 
Institution, Washington, D.C. 

Mr. Ralph T. Coe, Assistant Director and 
Curator of Paintings and Sculpture, William 
Rockhill Nelson Gallery of Art, Kansas City, 
Missouri. 

Mr. Everett Fahy, Director, Frick Collec- 
tion, New York, New York. 

Mr. Stephen Hahn, Owner, Director, Ste- 
phen Hahn Gallery, New York, New York. 

Mr. Edward B. Henning, Curator of Con- 
temporary Art, Cleveland Museum of Art, 
Cleveland, Ohio. 

Mr. Sidney Janis, Owner, Sidney Janis 
Gallery, New York, N.Y. 

Mr. James Maroney, Jr., Associate, Hirsch] 
& Adler Galleries, New York, New York. 

Mr. Thomas Kesser, Director, Guggenheim 
Museum, New York, New York. 

Dr. John Seymour Thacher, Director 
(Ret.), The Dumbarton Oaks Research Li- 
brary and Collection, Washington, D.C. 

Mr. Maurice Tuchman, Senior Curator, 
Los Angeles County Museum of Art, Los An- 
geles, California. 

Mr. Robert C. Vose, Jr., President, Vose 
Galleries, Boston, Massachusetts. 

Mr. Otto Wittmann, Director, Toledo Mu- 
seum of Art, Toledo, Ohio. 


Mr. JAVITS. The Manuscript Division 
of the Library of Congress reports the 
following. They say: 

Prior to the enactment of the Tax Reform 
Act of 1969, the Manuscript Division received 
an average of 15 to 20 new manuscript gifts 
each year from authors and musical com- 
posers. The following table illustrates the 
gifts to the Library of Congress in this field: 


Calendar year 1968 
Calendar year 1969 
Calendar year 1975 
Calendar year 1976 to date 
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This is similar to the comparison I 
made for the Museum of Modern Art in 
the city of New York. 

I ask unanimous consent that the re- 
port be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

Donations by artists of their own works of 
art ta the Museum of Modern Art 

Year, number of artists, and number of 
works of art: 

PAINTING AND SCULPTURE 


Mr. JAVITS. This clearly illustrates 
that the very, very drastic fall off in 
donations is attributed to this particular 
change in law made in 1969. Also, the 
Music Division of the Library of Con- 
gress reports as follows: 

It is estimated that some 35 well-known 
composers have ceased making gifts to the 
Library of Congress, including Samuel 
Barbour, Aaron Copland, and Walter Piston, 


Likewise, the Prints and Photographs 
Division of the Library of Congress re- 
ports that a number of leading artists 
have ceased donating their original 
works to the Library of Congress since 
1969. Mr. President, this is simply a way 
of demonstrating the results since 1969. 
The facts speak for themselves. 

Who will be benefited and who will be 
hurt if we pass this particular measure? 
As I said, the order of magnitude is very 
small: $5 million a year. The National 
Endowment for the Arts, for example, 
will give grants to museums for acquisi- 
tion. That is Federal taxpayers’ money. 
And yet, when it comes to facilitating 
the giving by the artist of his own work, 
we seem to be holding back. Would we 
rather pay for it with taxpayers’ money? 
That is what it comes down to, especially 
with the very tightened up procedure 
regarding valuation which I have just 
described. 

The other people who pay for it are 
students. Students are very much in- 
terested, and the letter from the Na- 
tional Endowment on the Arts, which, 
by the way, is very current—it is dated 
April 28, 1976—makes that very clear. 

Students are apparently very much 
interested, Mr. President, from what 
these artists say—and the Endowment 
experts certainly ought to know what 
they are talking about—in the sketches 
and other preliminary works which go 
into the development of a major work of 
art. This is the very thing that the 
artists will not give on the present basis, 
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but would be very much interested in 
giving on the basis of some ability to at 
least get the value of the gifts applied 
on their art-related income, 

Again I emphasize that any deduction 
they receive must be from any income 
earned from their particular art; other- 
wise they do not get it, and with the 
limit that I have described, $25,000 a 
year. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I am glad to yield. 

Mr. TOWER. I think what concerns 
some is that someone could go out and 
get a phony appraisal, and get a big tax 
writeoff. Is there any assurance in the 
Senator’s amendment that it would be 
an honest, professional appraisal, reflect- 
ing the true value? 

Mr. JAVITS. There is no question 
about it. Not only do we make clear that 
it is a true value, but the Internal Reve- 
nue Service is satisfied, as I stated before 
the Senator came in, that it has tight 
procedures for an accurate valuation. 
The Commissioner of Internal Revenue 
has a panel which passes on these items 
in three meetings every year, composed 
of some of the most distinguished artists 
and directors of museums in the United 
States, and gives them an airtight 
valuation. 

Mr. TOWER. I might say I think the 
amendment of the Senator from New 
York is eminently sensible and reason- 
able. Based upon the figures he has cited, 
I hope it will reverse the trend toward 
the diminution of the donation of these 
works by their original authors or com- 
posers. So I hope the amendment of the 
Senator from New York will be agreed to. 

Mr. JAVITS. I appreciate that very 
much, Senator Tower. I think it is great 
that the distinguished Senator from 
Texas feels as he does. 

Mr. President, the other point that I 
wish to emphasize on the tax point, 
which has been made to me and which 
I think is very important to answer—be- 
cause, as I say, I have no feeling of stri- 
dent opposition about this amendment. 
It is something really in the general pub- 
lic interest. My point is to respond to the 
charge that the artist has not earned 
the money he has used to acquire the 
work of art. 

Mr. President, neither has the stock 
investor who bought stock at $2 a share, 
if it is worth $50 when he gives it away. 
He gets the tax benefit in the full $50. 
He even gets the benefit for donating a 
property that is fully depreciated. If he 
gives a property to a museum which is 
fully depreciated, he gets the full value, 
whatever it may be, as a charitable dona- 
tion. And there are many other instances. 
Do we penalize an American who orga- 
nizes a little company, puts in a thou- 
sand dollars, is able to borrow a million, 
pays back the million, and then finds his 
thousand worth a million? 

Do we say, “Oh, that is too bad. He 
didn’t actually go out and spend money 
for it”? 

We do no such thing. So I really do not 
think that argument is a fair one. With 
the fact that the artist can go out and 
sell his work, and indeed he does, but 
Instead of selling it he gives it to a 
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museum, why should he not even have 
the benefit of a philanthropic deduc- 
tion like everyone else? The facts are 
that donations have dried up in a very 
real way the source of gifts for museums 
and libraries. As I pointed out a minute 
ago, it is happening even the Library of 
Congress, not withstanding the great 
public spirit which is involved in that 
particular Library. 

Mr. President, for the moment I shall 
yield the floor because I wish very much 
to hear what the manager of the bill 
might think about this particular amend- 
ment. 

Mr. LONG. Mr. President, much as I 
love art, I love the Government more. 
At least I love the solvency of this Gov- 
ernment more. 

From a theoretical point of view this 
is exactly the same loophole that we 
closed with the Nixon papers problem 
in the 1969 Tax Reform Act. 


Now, it involves a thing of value on 
which a person has paid no tax. When he 
gives this thing of value away and takes 
what we call the charitable deduction for 
giving away something on which he has 
paid no tax, as was the case with the 
Nixon papers, it amounts to what a tax 
purist would call a double deduction, 
what he gave away were tax-free earn- 
ings of the same value. Suppose we are 
talking in terms of capital property 
worth $25,000. If he had earned $25,000 
and then he gave the $25,000 to charity, 
from the tax point of view it would then 
be a wash; he would owe the money on 
the $25,000 income, but he would be en- 
titled to a deduction for the $25,000 he 
gave away, so he would be even. 

But if this is an artist with $25,000 
or more of income from his paintings, 
this contribution is something that this 
artist has painted on which he has paid 
no tax for the income and will pay no 
tax under the amendment, then when he 
proceeds to give it away he gets a $25,- 
000 deduction against his painting in- 
come. For that person or one of those 
very fortunate people who finds himself 
in the 70-percent tax bracket, that would 
then cost the Government $17,500 for 
this person to give away something that 
is worth $25,000. 

Suppose the Government, on the other 
hand, thought the painting was worth 
the Government buying it, and the Gov- 
ernment just bought it from him for what 
it is worth, the same $25,000. He would 
then pay the Government $17,500 in 
taxes, and the Government would be 
$10,000 better off to buy it and give it to 
the museum than for him to give it him- 
self. So, really, if one wanted to save the 
Government money, one would say: 

Rather than give the thing to a museum, 
how about letting Uncle Sam buy the thing 
from you, set yourself a price and we will 
buy it; we shall donate it for you. 


The Government would make a for- 
tune that way compared to what it would 
cost to do it this way. 

There was a time when these charita- 
ble gifts amounted to a double deduction. 
A person could make a lot of money by 
giving something of value away. He could 
make more money giving some thing of 
value away than he could by keeping it. 
He could make more money by giving 
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something of value away than by selling 
and taking a capital gain out of it. That 
was because there were circumstances in 
the law where he could find a way to de- 
duct it twice. Obviously, one cannot give 
something away even against a 70-per- 
cent tax bracket. One cannot make 
money by giving it away if he only is de- 
ducting it one time because if it is worth 
$10 and he gives it away against a 70- 
percent bracket he has saved $7 but it 
has cost him a net o2 $3. But if he can de- 
duct it two times he can make money. 
And that is what made some people so 
very charitable back in the days when 
they could have the double deduction. 
One would say, “Why do these rich men 
give all the stuff away?” Because they 
could deduct it twice. 

When we first went to work in the Tax 
Reform Act of 1969 to try to close out 
loopholes, the biggest loophole we had to 
close was what is known as a charitable 
deduction. Twenty-three percent of peo- 
ple who reported gross adjusted income 
of $5 million or more paid no income 
tax because of the charitable deduction. 
And one would say, “Why are those men 
so charitable?” It was not because they 
were getting a deduction; it was because 
a lot of them were getting a double de- 
duction. They were making a profit by 
giving money away or giving away things 
of value. 

So when we permit one to give away 
something which is his but on which he 
has paid no tax and will pay no tax, 
under those circumstancces it amounts 
to a double deduction. 

That was the problem pertaining to 
the Nixon papers, and as everyone knows 
we passed a law to say that a Member of 
Congress cannot do that, a President 
cannot do that, nobody can do that; 
and President Nixon, as we know, suf- 
fered from that. 

This, Mr. President, simply opens up 
that same problem all over again which 
was the biggest fiasco that ever occurred 
in the tax law. Some of the history of 
this thing absolutely would make one 
wonder how do these people in Congress 
do these things. And it is just exactly 
the opposite problem from that which 
was criticized by the Senator from Mas- 
sachusetts where we drafted an amend- 
ment narrowly. 

Where we drafted one broadly, there 
was one fine lady, a member of the Dris- 
coll family who lived in Philadelphia. 
She joined a Catholic order as a nun. 
She had a lot of income coming to her. 
So some Member of Congress said it was 
not fair to make that lady pay taxes on 
income when she had taken a vow of 
poverty and dedicated everything she 
had to the Lord. So we then had a dedi- 
cated Member of Congress fight for a 
bill to relieve the burden of his constitu- 
ent, who had taken this vow of poverty, 
and say she would not have to pay a tax 
on that income which she had dedicated 
to our Merciful Maker. 

Then we go down the road a few years 
and then we find that 23 percent of the 
millionaires are paying no tax. They 
are taking advantage of a law that we 
passed for that nun who had dedicated 
everything she had to charity. 

So, Mr. President, here we get started 
with the same kind of thing all over 
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again, not in the name of religion this 
time, but in the name of art where they 
take a double deduction. The tax purists 
will just go up in smoke when they see 
an amendment of this sort offered by 
Members. From their point of view, here 
we go with double deductions again. And 
from my point of view, Mr. President, it 
does not upset me all that much, but it 
is something that those who served and 
worked with the Treasury and with the 
tax law down through the years, trying 
to fix it so everyone will pay some modi- 
cum of taxes of a reasonable nature, find 
themselves completely frustrated in hav- 
ing worked in that vineyard so long to 
see an amendment like this come in. 
Having closed an area of potential tax 
avoidance, they see it opened again. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield to the Senator from 
Alabama. 

Mr. ALLEN. The Senator from New 
York justified, I believe, this amendment 
by saying that this deduction is open to 
the collector in whose hands the object 
may have appreciated greatly in value. 
I do not feel the answer would be to 
create another loophole just because 
there is a loophole there. 

I wonder if the chairman, in view of 
the remarks of the distinguished Senator 
from New York, might not have the com- 
mittee consider the advisability of clos- 
ing the loophole where the collector is 
able to claim a deduction through ap- 
preciated value. I wonder if that could 
not be done possibly from the floor? 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I am asking the Senator 
from Louisiana, who has the floor. 

Mr. LONG. I would be happy to look 


into it, but of course I think that is a 


capital gains situation. 

Mr. ALLEN. This art problem, is not a 
big avoidance area, I understand. 

Mr. KENNEDY. If the Senator will 
yield, we tried to add that to the mini- 
mum tax in 1969. I offered such an 
amendment simply to include it in the 
minimum tax, and I think we got 14 
votes for it. 

Mr. ALLEN. To eliminate the collec- 
tors windfall? 

Mr. KENNEDY. No; to include that 
part of appreciation as an inclusion in 
the provisions that would be included in 
the minimum tax. 

Mr. ALLEN. The Senator may have 
had too many other provisions in there. 
If this would be offered separately, I 
think it would get a whole lot more votes. 

Mr. KENNEDY. We offered it both as 
an inclusion in the minimum tax and 
separately. We did not get over 20 votes 
in either one. It does not mean it was 
not meritorious. 

Mr. ALLEN. The Senator can offer it 
again. 

Mr. LONG. In that case, one would owe 
a capital gains tax if he sold it. In this 
ease, he would owe ordinary income. In 
one case, the difference would be a maxi- 
mum of 35 percent tax that one would 
avoid paying. and in the other case it 
would be a difference of 70 percent. 

One other thing is involved in this. The 
Treasury has tried to find some way of 
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preventing even what is not a matter of 
double deduction but just a matter of 
preventing someone from taking advan- 
tage of the tax collector in this art field, 
and that involves this amendment. For 
example, someone buys a painting. About 
5 or 10 years later, he gives it away. 
When he gives it away, he puts a value 
on it of about 10 times what he paid for 
it. He may give it to a museum or a hos- 
pital. Some people have run out of a mar- 
ket in museums to give some of these 
things, and they give them to hospitals 
nowadays. 

The interest of the receiver and the 
interest of the giver are not like the in- 
terests of the parties in the ordinary 
buying and selling situation. In the 
ordinary situation, the buyer is inter- 
ested in making the price higher and the 
seller is interested in making the price 
lower. In this case, at least the receiver 
has no interest in keeping the value 
down. In the hope of getting a valuable 
gift, he is glad to go along with the idea 
of making it as valuable as possible. 

So the Treasury sets up a committee 
to look at those art contributions and try 
to hold the value to what they think 
would be appropriate under the circum- 
stances. 

If you give something to a museum or 
a library and you are in the 70-percent 
bracket, you only save 70 cents on the 
dollar. But if you can give it away at 
an appraisal that is twice what the thing 
is worth, you would make a big profit on 
that out of Uncle Sam. So the Treasury 
has tightened up in this area. 

That problem exists even with a home- 
town artist who gives something to the 
local museum. That also has the com- 
plication of a double deduction tied to it. 
You have the potential of the evaluation 
being high on one hand and a double 
deduction on the other, and that gets 
down to a lovely tax gimmick. So for 
those in a high tax bracket, it could 
amount to a great degree of tax avoid- 
ance. 

This opens up the potential of people 
who are gifted—and who undoubtedly 
will make a fine contribution to society— 
being among those taxpayers who pay no 
income tax. I, for one, having been on 
the committee for a while, feel somewhat 
sensitive about picking out one person 
who made a great deal of money and who 
pays no income tax. We open that po- 
tential with this amendment. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. ALLEN. It seems that, under this 
proposal, a painter, toward the end of 
the year, might find that he had earned 
about $25,000 in selling paintings; and 
on the last day of the year he might 
paint something and give it away, with 
a $25,000 valuation, and offset his in- 
come. 

Mr. LONG. That is exactly the point. 

Mr. ALLEN. If he were a musician, he 
might have a song, a piece of sheet 
music, that perhaps had not been too 
much of a hit, and he might give that 
away and wipe out his tax liability. It 
would seem that a fellow might go on for 
years and years and never pay any taxes, 
or just pay it in script, more or less. 
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Mr. LONG. Yes, this also would apply 
to musical compositions. 

It should be kept in mind that this was 
an area of tax abuse before the 1969 act 
because of the appreciation of value 
problem, even for one who sought it and 
then gave it. 

Incidentally, that is still an area— 
the matter of buying and giving works of 
art—of tax avoidance. It is not the lush 
thing it was once was. If you take an 
area that is still a good tax avoidance 
area to begin with, a good tax shelter 
area, and then make it twice as sweet, 
one can see how that then opens the po- 
tential for all the painters and com- 
posers and artists and writers to come in 
a few years down the road. Then we are 
going to pull the tax returns and talk 
about how hard we work to see that 
somebody who makes a great deal of 
money pays some tax. Then here are 500 
people who made more than $200,000 and 
paid no taxes. We are going to help these 
people donate a picture to a museum. 

That is the sort of thing Congress 
thought it was doing for the Philadel- 
phia nun. They started out thinking that 
she was not going to have to pay taxes 
on what she gave to the church, and it 
works out that it is the largest area of 
tax avoidance. That sets us out in the 
same area with a double deduction for 
those people. Technically, it is not a dou- 
ble deduction, but it works out the same 
way. 

Mr. ALLEN. I believe the Senator 
pointed out that it would be cheaper for 
the Government to make grants under 
the Arts and Humanities Commission 
and have the artists pay their regular 
taxes, just as everybody else does. The 
Government would make money that 
way. 

Mr. LONG. The Senator is correct. 

As I said, applied to a painting valued 
at $25,000, if this amendment were 
adopted, the Government would save 
$10,000 by just buying it for what it is 
worth and hanging it in the Library of 
Congress or the Capitol. 

The Government has no interest in 
paying more than the price—that is, 
more than anybody else would pay for it. 
If the museum wants it, it is not going to 
cost them a nickel to get it. They have 
every incentive to go along with fixing a 
high price. Then all they have to con- 
tend with is some artist who was ap- 
pointed by the Government but who is 
sympathetic to the art fraternity and 
would like to see these paintings hanging 
in the museums around the country and 
in the hospitals and in the libraries. 

If it is only worth half that much, half 
of what the Government or anybody else 
would have paid—and, therefore, what 
the Government theoretically would have 
paid—then it is an even more lush prop- 
osition; because if it is worth only $12,- 
500, then it has cost the Government 
$17,500. If the fellow can get away with 
an appraisal at twice what anybody 
would pay for it, since he is giving it 
away, anyway, then it has cost the Gov- 
ernment $17,500, and he has given away 
something that is worth $12,500. 

Mr. ALLEN. I may have misunderstood 
the Senator from New York. I understood 
him to say that this deduction could 
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carry on over into succeeding years. Is 
that correct? 

Mr. LONG. The excess could carry over. 

Mr. ALLEN. A fellow might make some 
contributions, and he would be getting 
the benefit of that for years to come, and 
it would help to wipe out his tax 
liabilities. 

Mr. LONG. That is the case. There is 
a carryover in this. 

From my point of view, I like to en- 
courage art; I like to encourage the arts. 
It seems to me that perhaps we should 
do more than we are doing now. But Iam 
sure that this would be overdoing it. At 
least, that is how I feel about it. 

Mr. ALLEN. I thank the Senator. 

Mr. JAVITS. Mr. President, this is an 
amazing place. We really stand the world 
on its head. We deal with a billion dol- 
lars, $2 billion, $3 billion, $50 billion, 
and it is all OK. Suddenly, we get very 
moral because it is artists and it involves 
$5 million. It is a big precedent and it is 
stirring up a witches’ brew. Lord knows 
what it is going to do to this country. 
Even the chairman would have us believe 
that if the United States bought an art 
work, that would be cheaper than the tax 
deduction. For the life of me, I cannot 
understand how you figure that kind of 
mathematics. And the Treasury now cer- 
tifies that it has an accurate and exact 
valuation procedure. Are they crooks, 
too? Someone thinks they are, because 
the whole argument is premised on the 
fact that they are going to get away 
with something—somebody is cheating, 
or somebody has been suborned, or some- 
body has friends. 

Mr. President, there are some argu- 
ments that cannot be answered except 
by an appeal to the normal common- 
sense of people. That is what this amend- 
ment is all about. The museums are 
starved for these works. There is a way 
to solve the problem. It is a reasonable 
way. It does not involve a great deal of 
money. That is why I proposed it. 

I must say that to build upon that, this 
monstrous structure of cupidity and 
venality and fraud, getting away with 
things, is really pushing the thing way 
beyond any kind of reason. 

Second, Mr. President, the argument 
about the Nixon papers is completely 
invalid here—nothing but a red herring 
across this legislation—because the 
amendment expressly states that any- 
body who is employec by the United 
States or any State or political sub- 
division cannot have the benefit of this 
particular section for anything that they 
have done or written in that employ. 

Mr. President, really, I do not know 
that all this deserves quite the amount 
of heart which seemingly has to be put 
into anything that touches some pecu- 
liar and particular sensibility. Finally, 
Mr. President, if this same artist died 
and the work of art which we are talking 
about his giving were a part of his estate, 
his estate would be taxed to the full 
value, exactly what we are talking about 
in terms of a deduction. 

As to the loopholes which were closed 
in 1969, I voted for them and I advocated 
them with the greatest of devotion. 
Sometimes, we go too far. In this parti- 
cular case, we did. Experience indicated 


CONGRESSIONAL RECORD — SENATE 


that we went far beyond where we 
should have gone. 

All I am asking the Senate is, let us 
pull back a little bit in order to help our 
museums, our libraries, and our univer- 
sities, period. That is what it is all about. 

It is no big precedent, no big deal. It 
does not involve any great amount of 
money. We give this to any Member on 
the floor, in any appropriation bill, with- 
out blinking an eye, if he really asks for 
it. It is a very, very, helpful thing to 
highly desirable cultural institutions in 
the United States. That is the way I 
hope, very much, that the Senate will 
look at it. 

Mr. LONG. Let me urge the Senator to 
take a pencil and write down these fig- 
ures which I am going to give him. He 
may not realize their importance. Let us 
assume that there is no gimmick what- 
ever in the appraisal. Let us assume that 
the appraisal is precisely correct. Let us 
assume that the man gives a picture 
worth $10,000 that he has painted. Let 
us assume that he has income from his 
painting of $10,000 or more, and that he 
has outside income from other sources, 
which puts him in a 70-percent bracket. 

Mr. JAVITS. If the Senator will yield, 
we are not talking about a deduction 
from income from outside sources. This 
says only art-related income, nothing 
else, only what he earned out of that 
particular profession by selling works of 
art. 

Mr. LONG. But if a person is in the 
business of painting, if painting is his 
business, then if you count his income 
from all sources, he could be in a 70- 
percent tax bracket. So, then let us as- 
sume that he gives a $10,000 picture and 
he is in a 70-percent bracket. That is an 
extreme case, but let us assume that for 
a moment. 

Mr. PELL. If the Senator will yield for 
a question, how could a man be in a 70- 
percent bracket from earnings when 50 
percent is the top bracket? He can only 
be in a 70-percent bracket from invest- 
ment income. 

Mr. LONG. If he has investment in- 
come as well as earnings, if he is in the 
painting business, he could be deducting 
this against a 70-percent tax bracket. 
So we assume that the appraiser is com- 
pletely correct. This could presumably be 
worth a 70-percent deduction against a 
$10,000 item. That would be $7,000. Now, 
he would have saved $7,000 on taxes. If 
the Government bought the picture from 
him, he would owe the Government the 
$7,000 in taxes and he would have to pay 
it. The Government, having paid $10,000 
to him and having possession of the pic- 
ture, and having collected $7,000 in taxes 
from him, would find that the net cost 
to the Government of acquiring the pic- 
ture was only $3,000. So here is some- 
thing that this man can give and the 
cost to the Government, if he gives it 
to some museum or library, would be 
$7,000. It would only cost the Govern- 
ment a net of $3,000 to buy it and give 
it itself or, for that matter, buy it and 
keep it. 

The Government could buy it and give 
it and it would only cost the Government 
$3,000. So the tax advantage would be 
so great that this man could make a 
very substantial saving, over and above 
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what it would cost the Government. The 
saving to him would be more than twice 
what it would cost the Government for 
the Government to buy it and give it 
away or buy it and keep it. So this does 
open up the potential of a double deduc- 
tion—that is, a transaction which works 
out the same as a double deduction, al- 
though not technically a double deduc- 
tion, because he has achieved a deduction 
with regard to income on which no tax 
has yet been paid and will not be paid. 
By doing so, it amounts to a very sub- 
stantial subsidy, far beyond that which 
the Government would be willing to do 
on any basis of outright expenditure. 
Therefore, Mr. President, I feel that the 
amendment should not be agreed to. 

I ask for the yeas and nays on the 
amendment, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PELL. Mr. President, I rise in sup- 
port and to compliment the Senator from 
New York on his leadership on this 
amendment, the leadership he has shown 
in so many fields related to the arts and 
education. 

I think what we should look at are 
the basic facts of the case as they 
are today. For example, if Renaissance 
Italy had a tax system like ours, it would 
have meant that Michelangelo could only 
have deducted the cement and the cost 
of the paint for the Sistine Chapel or 
the marble that went into the “Pieta” 
in St. Peter’s Basilica; or Leonardo da 
Vinci could have deducted only the paint 
and the plaster that went into the “Last 
Supper,” or Donatello the bronze in his 
magnificent equestrian statues. Obvi- 
ously, that would be ridiculous. 

We come to more recent times and we 
see why it is ridiculous. It means that an 
artist who is dead or an artist whose 
works have been bought by somebody else 
can have his works deducted, but an 
artist who is alive and producing can- 
not deduct for his works if he chooses to 
do so. With Picasso dead, his pictures 
will fetch whatever deduction is agreed 
to. But if Picasso were alive today and 
gave a painting to the Museum of Mod- 
ern Art, he would not be permitted to 
deduct more than the cost of the canvas 
and the paint that is on it. By the same 
token, Jamie Wyeth, if he gave a paint- 
ing today, could deduct nothing but the 
canvas and the paint. But if he gave that 
painting to Mr. Jones or Mr. Smith, then 
Mr. Jones or Mr. Smith could give it to 
a museum and deduct it at the full value 
and give him a gift and pay a gift tax on 
it. That would obviously be a way of 
skirting the law as it would stand today. 

What we have here is a situation pret- 
ty similar to our own papers. We can- 
not deduct anything but the cost of the 
paper and the ink when we give our pa- 
pers. But if we leave them to our estates, 
our estates can deduct whatever the 
agreed-on value is. 

The possibility that the Treasury De- 
partment will be sympathetic toward any 
such giving is, I think, not justified when 
we look at the history of the Treasury 
Department-IRS judgments. Their judg- 
ments often seem stringent to the 
interests of a particular taxpayer. As a 
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rule, the IRS people seem to look at gifts 
with a sharp, cold-eyed scrutiny, as. in- 
deed they should, to look after the in- 
terests of the taxpayers as a whole. 

I hope that when we see the ridiculous 
situation that the amendments of 1969 
pushed us into in this respect, where an 
artist can only give away the cost of the 
canvas and the paint, that we will correct 
this situation and that we will adopt 
this amendment. If we find it has been a 
little bit generous, generous for a good 
cause, we can tighten it up at another 
time and, I am sure, the panel the IRS 
sets up will do its own tightening. 

I urge my colleagues to support this 
amendment. 

Mr. RIBICOFF. Mr. President, I rise 
in support of the amendment that will 
restore a limited tax deduction to artists 
for donations of their own work to mu- 
seums and other public institutions. 

Today, an artist is only entitled to a 
deduction for out-of-pocket expenses 
when he donates his work to a museum, 
even though his contribution may be 
worth thousands of dollars at fair mar- 
ket value. Until 1969, donating artists 
were allowed a deduction for the full 
market price of their works. 

A survey of 45 museums conducted last 
year showed that donations of works by 
living artists totaled $440,000 during the 
year before the deduction was al! but 
eliminated. Last year, the same museums 
reported only $130,000 in similar dona- 
tions. 

Present law has denied the public ac- 
cess to contemporary art works of great 
significance by both well-known artists 
and new artists whose work the public 
has not yet had the opportunity to see. 
Because there are fewer donations of im- 
portant» works by living artists today 
than there were 5 years ago, our ap- 
preciation of the many new trends and 
directions of contemporray art has been 
dealt a serious blow. Our access to an im- 
portant educational and cultural re- 
source has been greatly limited by the 
cutback of the artist’s tax deduction. 

Since the change in the artist’s tax 
deduction, the National Endowment for 
the Arts has tried to compensate for the 
drop-off -in contributions by increasing 
grants to museums for contemporary art. 

If the artist’s tax deduction is rein- 
stated, it is likely that these grants would 
taper off to the level of several years 
ago, when the deduction for fair mar- 
ket value was allowed. 

So any revenue impact estimate should 
take into account not only the cost of 
the deduction itself, but also correspond- 
ing fluctuations in the level of grants for 
contemporary art provided by the Na- 
tional Endowment for the Arts. 

By limiting the amount of the maxi- 
mum deduction that an artist can claim 
for these donations to $25,000 of income 
earned on the sale of other works by the 
artist, it will again be customary for 
well-known artists to contribute major 
works to museums. To lesser known 
artists, availability of this tax deduction 
will provide an even greater incentive to 
contribute their works to museums. 

Consequently, adoption and enactment 
of this amendment will lead to increased 
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public access to major works of well- 
known artists and to greater public ap- 
preciation of talented new artists. 

Mr. JAVITS. Mr. President, I believe 
we have very thoroughly explored this 
matter, probably more than really is re- 
quired, and I am prepared to vote on it. 

Mr. ALLEN. Mr. President, I am in the 
process of preparing an amendment to 
the amendment, and while it is being 
prepared I suggest the absence of a 
quorum. 

The PRESIDING OFFICER 
Tower). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 236 


Mr. ALLEN. Mr. President, I have an 
amendment at the desk and I ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an unprinted amendment No. 236: 

On page 3 after line 13 add the following: 

“(7) No deduction shall be allowed under 
this section for the unrealized appreciation 
in literary, musical, or artistic compositions.” 


The PRESIDING OFFICER (Mr. 
THURMOND) . The Senator from Alabama. 
Mr. ALLEN. Mr. President, the amend- 
ment offered by the distinguished Sen- 
ator from New York would create an- 
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other loophole, or another tax expendi- 
ture, in the tax laws at a time when we 
are seeking to close loopholes, rather 
than open up new loopholes. 

The distinguished Senator from New 


York, in offering his amendment, 
pointed out that when this loophole, 
which he is seeking to create again, was 
closed in 1969, it did not cover the sit- 
uation where a collector or other owner 
of art, sculpture, or musical composi- 
tion gives that to a charitable institu- 
tion. He is able to count as a charitable 
gift not the cost to him of that item, 
but the supposed value of it at the time 
of the gift. 

He pointed out that while that loop- 
hole was left, the loophole was closed 
as to the original artist making a con- 
tribution of a work of art, that he would 
not be allowed to claim the then valua- 
tion of this contribution. 

So the amendment is offered to allow 
the original artist, musician, or sculptor, 
or any other type of artistry, to give his 
original production and to claim, as a 
charitable contribution, the value of 
that work of art. That valuation would 
be set and he would get credit for that 
even though he paid no tax on the un- 
realized appreciation in the value. It is 
limited to $25,000 in any 1 year, except 
that any unused portion of the contri- 
bution could be carried over for a 5- 
year period. 

It would seem to me that this would 
open up a tremendous loophole and 
would enable some artists to avoid taxes 
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ad infinitum, just to pay off in. musical 
compositions, paints, etchings, or what 
have you. 

The limit is $25,000 or the income 
from his own works created that year 
or in previous years, whichever should 
be less. 

The amendment at the desk takes note 
of the distinguished Senator’s argu- 
ment that the collector or the second- 
ary owner of a work of art is able to 
make a gift, claim the then value and 
and get credit for the appreciated 
value without. paying any tax. So the 
purpose of this amendment is to seek to 
close the loophole that now exists, and, 
at the same time, to prevent the crea- 
tion of still another loophole by this 
amendment. In other words, it operates 
on the amendment of the Senator from 
New York and, at the same time; oper- 
ates against the secondary owner in 
that he would not be able to claim any 
unrealized appreciation in the value of 
the gift. 

Mr. President, the valuation that is 
sometimes put on a work of art does not 
necessarily bear too much resemblance 
to the market value. One can come a 
whole lot nearer getting an inflated ap- 
praisal for gift purposes than to go toa 
purchaser. of that object and sell such 
object for cash. 

This amendment would say that no 
deduction shall be allowed under this 
section for the unrealized appreciation 
in literary, musical, or artistic composi- 
tion. That would diminish greatly the 
amount that the original owner could 
claim as the value of the gift and, at the 
same time, would prevent someone from 
buying a painting for $500 and some 
years later claiming it is worth $2,500. 
This does not allow any appreciation. 

Mr. HASKELL, Will the Senator yield 
for a question? 

Mr. ALLEN. Let me cover one more 
point. 

Well, I will yield. 

Mr. HASKELL. First, I want to con- 
gratulate the Senator on his amendment. 
I want to ask a question merely to em- 
phasize something the Senator said. 

If I have a work of art, which I do not 
have, if there is not a ready applicant 
for that work of art and if Iam going to 
give it to a museum or a museum wants 
it—I think the distinguished Senator 
from Louisiana mentioned this—there is 
really no reason for them to keep the 
value down. Would the Senator say that 
would be correct? 

Mr. ALLEN. I certainly would. 

Mr. HASKELL. For that reason, they 
would probably accommodate me and 
put the value almost wherever I wanted 
it. This, of course, would result in Uncle 
Sam, in effect, underwriting my tax 
liability. 

Mr. ALLEN. I think that would cer- 
oui be a fair assumption from the 
acts. 

Mr, HASKELL. I thank the Senator. 

Mr. ALLEN. I am sure that 90 percent 
or more of the Senators from time to 
time as they have conducted their cam- 
paigns for office have pledged they are 
going to seek to close loopholes in the 
tax law. I would say at least 90 percent 
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if not 95 percent have made that pledge. 
I think the Republican Party is going 
to say it is going to close loopholes; the 
Democratic Party in its platform I am 
sure—I have not bothered to read it, 
and I do not suppose anybody here in the 
Chamber has bothered—will say it favors 
closing tax loopholes. The amendment 
of the Senator from New York creates 
another loophole. 

The amendment of the Senator from 
Alabama closes an existing loophole and, 
at the same time, will prevent the crea- 
tion of still another loophole. 

The amendment was prepared by the 
staff of the committee at my request. 
I can vouch for the expertise of the 
staff of the committee, expertise that 
we all recognize. This was not after con- 
sulting with the chairman, but we all 
have access to the staff of the commit- 
tee. The amendment was drawn at my 
suggestion to accomplish this purpose. 
I am assured by Dr. Woodworth that it 
will accomplish the purpose I have out- 
lined. 

Mr. PELL. Will the Senator yield for a 
question? 

Mr. ALLEN. Yes. 

Mr. PELL. Under the same logic of the 
Senator from Alabama, why should the 
loophole elimination be restricted exclu- 
sively to unrealized appreciation in liter- 
ary, musical or artistic composition? 
Why, under that same logic, should it 
not also include unrealized appreciation 
in securities and real estate? 

Mr. ALLEN. I think it should. I think 
it would be well to have the Senator offer 
an amendment to that effect. 

Mr. PELL. I have no intention of offer- 
ing such an amendment. 

Mr. ALLEN. The reason I did it was be- 
cause I saw it in the language of the orig- 
inal amendment. I was trying to follow 
the language of the original amendment. 
That is the reason. 

Mr. PELL. Since I intend to vote 
against the amendment, I would not seek 
to enlarge it at this time, but under that 
logic I would think the Senator from Ala- 
bama would have included them all. 

Mr. ALLEN. I merely followed the lan- 
guage of the amendment itself, so it 
would not be too great a departure from 
the language of the original amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama will suspend. 


MILITARY CONSTRUCTION AU- 
THORIZATIONS, 1977—VETO 


The PRESIDING OFFICER (Mr. 
THuRMOND). Under the previous order, 
the hour of 3:30 p.m. having arrived, the 
Senate will now proceed to the consid- 
eration of the President’s veto message 
on H.R. 12384, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

Veto message on H.R. 12384, authorizing 
certain construction at military installations, 
and for other purposes. 


The Senate proceeded to reconsider the 
bill. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass, the ob- 
jections of the President of the United 
States to the contrary notwithstanding? 
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The time on the veto message is to be 
equally divided beween and controlled by 
the majority and minority leaders, or 
their designees, with the vote on recon- 
sideration of the bill to occur no later 
than 4 p.m. 

Mr. SYMINGTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that Mr. James Smith 
of the staff of the Committee on Armed 
Services—— 

The PRESIDING OFFICER. A quorum 
call is in progress. 

Mr. SYMINGTON. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that James Smith of 
the staff of the Committee on Armed 
Services and Paul Donnelly of my staff 
have the privilege of the floor at this 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMINGTON. Mr. President, 
shortly the Senate will vote to override 
the veto by the President of H.R. 12384, 
the fiscal year 1977 military construction 
authorization bill. 

The House of Representatives has 
already voted to override the President’s 
veto of the same bill. 

The President says that section 612 
would “prohibit certain base closures or 
the reduction of civilian personnel at 
certain military installations unless 
* +» certain conditions are met. 

The purpose of section 612, however, 
is not to prohibit base closures and 
significant reductions, but to formalize 
a process whereby the Department of De- 
fense can effect such closures and reduc- 
tions in a more orcerly and efficient 
manner. 

One has only to look at the various 
major base realinement actions at- 
tempted by the Department of Defense 
in the past few years which are fraught 
with problems—litigation, delay, in- 
decision, decision changes—to recognize 
that this is an area within the Defense 
Department which needs improved man- 
agement controls. 

The Congress itself has been partly to 
blame because, on the one hand we have 
been attempting to reduce Defense ex- 
penditures, yet on the other delegations 
affected by Defense cutbacks in their 
districts or States have worked to stave 
off those cutbacks. 

Section 612 seeks to solve part of this 
problem. For major vealinement actions 
a formalized process and schedule is 
specified which will let everyone involved 
know precisely where they stand regard- 
ing any action. 

Second, quoting again from the veto 
message: 
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By imposing unnecessary delays in base 
closures and reductions the bill’s require- 
ments would generate a budgetary drain on 
the defense dollar... 


We beg to differ. Section 612 will 
not impose unnecessary delays. The pro- 
vision was carefully drafted to coincide 
with the procedures and time schedules 
currently used by the Department of 
Defense to effect base closures. 

Most major realinements which were 
announced by the Pentagon in 1974 and 
1975 have still not been executed because 
the decisions were so hastily made. Some 
already have been successfully chal- 
lenged in the courts. 

Major realinements announced in early 
1976 which would come under the pur- 
view of this provision can be decided in 
the November-December 1976 time frame 
and executed beginning 90 days later, if 
justified, in plenty of time to meet 
civilian manpower authorizations for the 
end of fiscal year 1977. 

Considering that the Defense Depart- 
ment does its planning and budgeting on 
a 5-year basis, it is difficult for us to 
understand why a requirement to study 
major realinement actions for 1 year 
could in any way impose “unnecessary 
delays”. 

Third, quoting again from the veto 
message, “section 612 raises serious ques- 
tions by its attempt to limit my powers 
over military bases.” The issue of separa- 
tion of powers was given careful atten- 
tion during the drafting of this provision. 

The prerogative and obligations of the 
Chief Executive to decide a force struc- 
ture and a base structure are not affected 
by this provision. 

The President continues to decide 
which bases are candidates for major re- 
alinement. The President continues to 
make the decisions on major realine- 
ments. 

Invariably, any major realinement af- 
fects thousands of individual’s lives and 
has catastrophic effect on the local econ- 
omy in question. And such action or ac- 
tions, when the pressures of war do not 
exist, should be decided with care, and 
with due consideration for the economic 
impact. 

The role of Congress in reviewing and 
validating such decisions is obligatory. It 
is really no different than our role in 
determining whether this country should 
invest in any new weapons system. 

Finally, the veto message alledges— 

For realinement proposals already an- 
nounced for study, section 612 could increase 
fiscal year 1978 budgetary requirements for 
defense by $150 million and require reten- 
tion, at least through fiscal year 1977 of ap- 
proximately 11,300 military and civilian per- 
sonnel positions not needed for essential base 
activities. 


We are at a loss to explain this allega- 
tion. As already mentioned, time is run- 
ning on the actions announced earlier 
this year in March and April and de- 
cisions on these actions can be an- 
nounced in December 1976 and imple- 
mented, if justified, in early 1977, well 
before the end of fiscal year 1977. 

We question the management of the 
Pentagon when last January it came to 
the Congress with a budget which re- 
flected a reduction in civilian manpower 


23366 


of 12,000 based on proposed base clo- 
sures; and then, 3 months later, an- 
nouncements were made that the Penta- 
gon would “study candidate actions” 
which, if implemented, will “save” 12,000 
civilian spaces. 

In the future let us hope that base re- 
alinement studies would precede budget 
submissions, so that personnel reduc- 
tions proposed in the Defense budget 
would be a result of realistic study. 

Mr. President, section 612 is logical and 
proper legislation. It will bring order out 
of what is clearly disorder. It will bring 
visibility to decisions that in the past 
have been made in the dark. It will form- 
alize a process that today has no logical 
rationale. 

During the development of section 612, 
the Pentagon steadfastly refused to com- 
ment, let alone cooperate, on this legis- 
lation or its impact, choosing instead to 
simply urge the President to veto it. For 
these reasons I am convinced this veto 
should be overridden and H.R. 12384 
should become law. 

Mr. President, I ask unanimous consent 
that a letter sent to all Senators, signed 
by nine from both parties, be printed in 
the RECORD. 

The PRESIDING OFFICER (Mr. Cur- 
TIS). Without objection, it is so ordered. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


U.S. SENATE, 
Washington, D.C., July 20, 1976. 
DEAR COLLEAGUE: On July 2, the President 
vetoed H.R. 12384, the Military Construction 
Authorization bill. 


This bill passed the House last May 7 by 


& vote of 299 to 17 and the Senate May 20 
by a vote of 80 to 3. 

In his veto message to the House, the 
President cited his objections to section 612 
of the bill as the sole reason for returning 
the measure without his approval. 

As you know, this section specifically deals 
with closures, significant reductions, and 
realignments of military installations. 

Rather than an effort to provoke a con- 
frontation with the executive, this section 
was designed to accommodate the legitimate 
concerns and problems involved in any major 
base realignment. 

A great many members of Congress repre- 
sent communities and constituents which 
are, have been, or could be affected by pro- 
posed base realignments; and when a closure 
or a reduction is announced, surely the Con- 
gress has the right to know the military’s 
justification for the action, if for no other 
reason than the necessity of explaining it to 
affected constituents. 

The House of Representatives has sched- 
uled an override vote on this measure for 
Thursday, July 22. If the House is successful 
in this effort, we would urge you to join 
with us in voting to override this veto. 

Sincerely, 

Stuart Symington, Edward W. Brooke, 
Thomas F. Eagleton, William D. Hath- 
away, Edmund S. Muskie, John Tower, 
James L. Buckley, Jacob K. Javits, 
Edward M. Kennedy. 


Mr. SYMINGTON. Mr. President, I 
am glad to yield to my chairman for a 
question. 

Mr. STENNIS. Mr. President, I have 
another major matter to which I must 
attend out of the Chamber, and that is 
the reason I asked the Senator to yield 
at this point, only to say that this mat- 
ter does present a problem and this 
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amendment, as I understand it, even 
though I did not have any direct part 
in working it out, is very capably handled 
and, as I understand it, largely tracks 
the present practice by the DOD in han- 
dling of these matters. 

Mr. SYMINGTON. That is correct. 

Mr. STENNIS. In that way, it is a rel- 
atively mild amendment, as I see it. 

Mr. SYMINGTON. That is correct. 

Mr. STENNIS. I do not wish to im- 
pinge on the prerogatives nor the respon- 
sibilities of the executive branch of this 
Government in connection with this very 
question, and that is my political philos- 
ophy anyway, being a constitutionalist, 
if I may. But I do think we have a prac- 
tical matter here. There may be no com- 
plete solution to it. But this is a rela- 
tively mild amendment. It is a matter 
that tries to meet the situation. It does 
not give Congress the veto power over 
the proposed change. I would not favor 
that by any means. But, on the whole, 
with what I have already said, I am 
going to support the motion to over- 
ride in this case. 

I thank the Senator. 

Mr. SYMINGTON. I thank very much 
my able chairman of the Committee on 
Armed Services, because we took great 
care not to impinge on the constitutional 
aspects of the question to which he so 
ably referred. 

Mr. President, I yield to the ranking 
minority member of the Military Con- 
struction Subcommittee, the senior Sen- 
ator from Texas. 

Mr. TOWER. Mr. President, officials 
in the Department of Defense several 
weeks ago indicated to the members of 
the Armed Services Committee that they 
would urge the President to veto the mili- 
tary construction authorization bill be- 
cause of the provisions contained in the 
section alluded to by the Senator from 
Missouri. I regret that he accepted their 
advice. 

The only allegedly objectionable por- 
tion of this bill is section 612 setting 
forth procedures for the submission of 
information to Congress with regard to 
base closures and reductions. I empha- 
size that neither the nature of the in- 
formation which Congress would require, 
nor the timetable which these procedures 
would follow is a significant departure 
from current practice. As the Members 
of this body well know, the National 
Environmental Policy Act has already 
drastically altered the procedures re- 
quired of our Government for imple- 
menting virtually any sort of change 
that can be shown to affect—in the 
slightest way—the well-being of fish, 
fowl, or people’s pocketbooks. As a re- 
sult we have witnessed a dramatic up- 
swing in the involvement of our Fed- 
eral courts in reviewing proposed 
changes to our national defense base 
structure. 

I am certain that I am not the only 
Member of this body who has questioned 
the wisdom of involving our Federal 
courts and judges in this process, but 
such is the outgrowth of people exercis- 
ing their rights under due process of a 
law enacted by Congress. 

The provisions of section 612 are not 
a solution to this fundamental problem. 
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However, it would insure that full and 
complete information including that 
developed by DOD in complying with 
the requirements of the National Envi- 
ronmental Policy Act, would be formally 
transmitted to Congress and made a part 
of the public record of this body. This 
will serve simply to insure that Members 
of Congress can rely on having scheduled 
access to the detailed justification and 
supporting evidence with respect to base 
closures and reductions which would 
significantly affect their constituents. 
The people indeed have a right to expect 
that Congress not stand idly by as a 
simple witness to the judicial process on 
these vital matters. The creation of this 
statutory requirement will insure a 
thorough airing of legitimate concerns in 
the proper, public forums of this body. 

It is my firm belief that section 612 of 
this act will serve to permit a more or- 
derly and responsible sequence of events 
in situations now clouded by uncertainty 
and misinformation and characterized 
all too frequently by a lack of foresight 
and understanding as to the extremely 
broad range of potential impacts. Mr. 
President, I urge my colleagues on both 
sides of the aisle to join in voting to over- 
ride the veto of this important legisla- 
tion. 

I do not take lightly the idea of advis- 
ing an override of a veto. 

The PRESIDING OFFICER. The time 
of the Senator from Missouri has ex- 
pired. 

Mr. TOWER. Mr. President, will the 
Senator from South Carolina yield me 1 
minute? 

The PRESIDING OFFICER. The ma- 
jority leader or his designee has 15 min- 
utes remaining. 

Mr. TOWER. Will the Senator yield 
me that 1 minute? 

Mr. THURMOND. I do not have a 
minute to spare now. I might yield it to 
the Senator later. 

Mr. HATFIELD and Mr. SYMINGTON 
addressed the Chair. 

Mr. THURMOND. Mr. President, I 
yield to the Senator one additional min- 
ute which I shall cut off of my own time. 

Mr. TOWER. Mr. President, I do not 
take lightly the idea of asking the Senate 
to override a veto by the President whom 
I have supported steadily throughout 
this Congress and whose vetoes I voted 
to sustain virtually every time. 

I think in this instance this was a 
poorly advised step the President took. 
I think Congress has the right to review 
matters that give this kind of impact. 

I, therefore, ask the Senate to override 
the veto. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. SYMINGTON. Mr. President, 
there are so many Senators who wish to 
speak on this matter. I ask unanimous 
consent that an additional 20 minutes 
be allowed on this bill. 

The PRESIDING OFFICER. Is there 
objection? 

Will the Senator include in his request 
how he wishes the time divided? 

Mr. HATFIELD. On each side 20 
minutes? 

Mr. SYMINGTON. On each side. 

The PRESIDING OFFICER. Will the 
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Senator state the unanimous-consent re- 
quest again? 

Mr. SYMINGTON. Mr. President, I ask 
unanimous consent, to be safe, because 
this is an important matter, that we have 
an additional 30 minutes, with 15 min- 
utes to be allowed to each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SYMINGTON. I yield to my dis- 
tinguished colleague from Missouri. 

Mr. EAGLETON. Mr. President, I am 
pleased at this time to yield to our dis- 
tinguished colleague from Maine, and 
then I shall speak after the distinguished 
Senator from Massachusetts has spoken. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SYMINGTON. I am pleased to 
yield 2 minutes to the Senator from 
Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. MUSKIE. Mr. President, I join the 
distinguished Senator from Missouri 
(Mr. Symincton) in urging the override 
of this veto. 

Mr. President, I congratulate Senator 
SYMINGTON for his efforts on the military 
construction bill and join with him to 
urge the Senate to promptly override the 
President’s veto of this important meas- 
ure. 

The most disturbing aspect of the 
President’s veto was the attack directed 
on one particular portion of the bill, sec- 
tion 612—the base closure provision. A 
provision I had recommended to the 
Armed Services Committee and sup- 
ported on the Senate floor in May. A 
provision drafted very carefully, with 
Senator SymIncTon’s support and as- 
sistance, to provide an opportunity for 
full review and analysis by Congress and 
concerned citizens before a proposed clo- 
sure or reduction of a major military 
installation could be instituted. The pro- 
vision was carefully worded to assure an 
appropriate congressional role without 
infringing upon or limiting the Presi- 
dent’s constitutional powers as Com- 
mander in Chief, yet President Ford 
found this provision “highly objection- 
able” and based his rejection of the bill 
on this one provision. 

I learned of the President’s veto while 
I was enroute to Bicentennial celebra- 
tions in Bangor, Maine, and was struck 
by how contrary this veto was to the 
spirit of our founders. Their prevailing 
concern for an open responsive govern- 
ment is clearly served by this provision 
which the President chose to veto as ar- 
bitrary, inefficient, and a threat to his 
powers. The President’s criticisms of this 
provision are appropriate if the first 
priority of government is to serve itself 
but they are empty phrases when the pri- 
mary task of government is to respond 
to and serve the people. 

President Ford would have been well 
advised, before he described this pro- 
vision as arbitrary and inefficient, to con- 
sider the situation we face in Aroostook 
County, Maine, following the proposal to 
reduce Loring Air Force Base by 85 per- 
cent, and view the behavior of the Air 
Force in this matter from the perspec- 
tive of those citizens still presumptious 
enough to believe that government exists 
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to serve them. His concern for the ad- 
ministrative convenience of his own 
military planners might then have been 
properly tempered. 

He might listen to Martin Krautner, 
the town manager of Limestone, who 
testified during a hearing in May that 
local businessmen in his community 
would lose between 20 to 97 percent of 
their business with an average loss of 
some 45 percent and face a simultane- 
ous increase in local property taxes of 
more than 30 percent. 

He might consider the testimony of 
Richard McKeon of the Limestone 
Chamber of Commerce who described the 
gradual conversion of his community 
over the last 30 years from an agricul- 
tural economy with over 240 farms to a 
mixed economy dependent on the sta- 
bility provided by Loring Air Force 
Base. Those individuals who left farming 
for jobs at the base or in support of the 
base do not have the capital it now takes 
to return and in many cases the land is 
no longer available but consumed by 
housing expansions related to the mili- 
tary activities. 

Mr. President, I shall read from some 
testimony that was given by Terry St. 
Peter, the city manager of Caribou, 
Maine, in connection with the proposed 
closing of Loring Air Force Base. If I 
might read that I think it puts the 
human element that is involved in these 
cases very nicely. 

I would like to make one other comment, 
though, I recognize that the military has as 
its prime function the defense and protec- 
tion of the United States. I recognize the 
argument that military decisions cannot be 
based on the effect of a local economy alone, 
or even primarily. 

But I would submit that the military has 
a larger obligation, and our Government— 
civilian and military—must consider its 
actions very carefully. The economic conse- 
quences of such decisions could be as dras- 
tic, at least to some people, at least to an 
area, as military or diplomatic consequences 
in other circumstances. 

If the Military Establishment never con- 
sidered northern Maine to locate a base, if 
the area did not offer certain advantages for 
defense, this area would have been none 
the worse off. People would have lived here, 
farmed, gone about their routine ways. The 
local economy would have been in balance. 

But that is not what has happened. More 
than 25 years ago the U.S. Government 
deemed it wise and necessary to locate a Stra- 
tegic Air Command base here. It did so, I 
gather, to establish a significant deterrent 
aimed at the Soviet Union. 

This was fine. The local people, for the 
most part, welcomed the base here, seeing 
it as necessary to the defense of their country 
and enjoying the social, cultural and eco- 
nomic benefits such a base provides. 

Indeed, I think many military people at 
the base will agree—as I have heard them 
say—the area people made them feel at home 
and gave them a good reception. 

At the same time, many area people, and 
people who moved to the area, tied their 
livelihood into the existence of the base. 
Why shouldn’t they? The base was here. 
Base personnel needed services; people 
seized opportunities. 

Had the base not been here, local people 
would not have made investments here; they 
would not have tied their lives to this area. 
Because the base was here, however, they 
did. 

The military does have an obligation then. 
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It can't dismiss its offspring that were cre- 
ated solely because the base was here, any 
more than a military man or anyone else 
can ignore his illegitimate children who were 
created because of his presence. The condi- 
tion caused by their presence must not be 
dismissed as not their responsibility under 
the guise that it is not part of their mission. 
I submit then that the military has a 
serious obligation to consider the local ef- 
fects of their proposed action—not just a 
procedural obligation—and that if they sin- 
cerely determine that B—52’s at this base are 
no longer necessary, then they look at other 
woye that they can productively utilize this 
ase. 


The concerns which these individuals 
and others voiced were very much in 
the minds of Congress as we enacted 
section 612 of this bill and are concerns 
which I and other Members have re- 
peatedly tried to impress upon the 
Executive in so many matters. The par- 
ticular working of this provision are de- 
tailed in the relevant section of the com- 
mittee report (94-856) which I request 
unanimous consent to have reprinted in 
the Record at this point. But the mes- 
sage can be paraphrased quite simply, 
“Be candid and open and provide the 
opportunity for people to evaluate, alter 
or challenge” your decisions. 

In matters which affect as many lives 
as base realinements do, we cannot al- 
low this basic principle to be subordi- 
nated to executive convenience or mili- 
tary expedience. 

I was further disturbed by the Presi- 
dent’s veto because I believe this legis- 
lation contained a well-thought-out pro- 
gram of priority construction essential 
to our military operations within and 
outside the United States. A significant 
part of this year’s construction is $12,- 
173,000 for modernization of facilities at 
the Portsmouth Naval Shipyard in Kit- 
tery, Maine, and $4,058,000 for construc- 
tion of medical facilities at Brunswick 
Naval Air Station. Both of these facilities 
play a vital role in our Nation’s defense 
and we in Maine are proud of that role 
and appreciate the commitment to con- 
tinuing and improving those facilities 
which this construction program repre- 
sents. 

The military does have an obligation 
then, and it is that obligation, Mr. Presi- 
dent, to which this amendment is ad- 
dressed. 

The military simply cannot arbitrari- 
ly, without explaining its reasons, with- 
out justifying its reasons, without tak- 
ing into account its impact, pull these 
bases out irresponsibly without sufficient 
time given to the problem that is cre- 
ated by the decision, 

That is all this amendment does. It 
is reasonable. It was carefully worked 
out by Senator SYMINGTON and his com- 
mittee staff, and I think the President 
was ill advised, indeed, to veto it. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
language of the report pertaining to base 
realinements. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BASE REALINEMENTS 

The committee is concerned that current 
procedures used by the Department of De- 
fense to effect base closures or significant re- 
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ductions are not adequately defined. Nearly 
every base closure announcement made in 
recent years has been the subject of litiga- 
tion that is costly and time consuming. The 
committee, in adding Section 612 to the bill, 
is seeking, not to unnecessarily limit the fiex- 
ibility of the Department to realign its base 
structure, but to put into law the base re- 
alignment procedures essentially as they are 
now accomplished by the Department of De- 
fense. The committee feels that Section 612 
will have the following beneficial effects: (1) 
it sets a specific time table so that everyone 
affected by a potential action can plan ac- 
cordingly, (2) it insures that all parties con- 
cerned with such a proposed action will have 
the opportunity to be heard and to contrib- 
ute to the decisionmaking process, and (3) 
it affords the opportunity for the Congress to 
influence the decision if there is inadequate 
justification. The committee emphasizes that 
Section 612 is not a means for the Congress 
to approve or disapprove of every base closure 
or significant reduction; to the contrary, the 
committee feels strongly that decisions on 
base realignments are properly made by the 
Department of Defense. Section 612 simply 
formalizes the decision-making process in- 
suring that the Congress has the opportunity 
to exercise its Constitutional obligation with 
regard to “raising and supporting” the armed 
forces. 

The provision first places a prohibition on 
(1) any base closure, (2) any significant re- 
duction, defined as a reduction of more than 
250 civilian employees or 50 percent of the 
civilian force employed as of the end of the 
fiscal year preceding the year in which Con- 
gress is notified that such action is a “‘candi- 
date”, and (3) any construction in support of 
such a closure or significant reduction, until 
certain actions are taken. 

There are four sequential actions required. 
First, the Secretary of the military depart- 
ment concerned must notify the Congress of 
a “candidate” action. Notification to Con- 
gress includes public notice, notice to the 
Armed Services Committees, and notice to 
affected Congressional delegations, as well as 
formal notification to the Speaker of the 
House and the President Pro Tem of the Sen- 
ate, The notification should include the ra- 
tionale for the action being selected as a 
“candidate”, and the estimated personnel 
and economic impacts to the extent that they 
can be determined without detailed study. 

A period of at least nine months must then 
expire during which time the decisionmaking 
process is pursued. During this period the 
Department is to cooperate fully with af- 
fected parties. The committee recognizes 
that “full cooperation” is not a readily de- 
finable term and that the test of “reason- 
ableness” will have to be applied, The com- 
mittee expects the Department of Defense 
to respond to every reasonable request for 
information that can be accommodated 
within the time frame specified. The re- 
quirement for “full cooperation” must not 
delay the base realignment process. The pro- 
visions of the National Environmental Policy 
Act will pertain during this period and the 
committee expects each potential action to 
be assessed in accordance with the Act and 
that Environmental Impact Statements will 
be prepared, when required. The committee 
considers that the candidate base closure 
and reduction actions announced in late 
March and early April of 1976 are now in 
the nine-month study period and that pre- 
liminary notification has been accomplished. 

The decision of the Secretary of the mili- 
tary department concerned will follow the 
aforementioned study period. The decision, 
together with supporting documentation and 
estimates of the consequences of the deci- 
sion will be furnished to the same parties 
that received notice of the candidate action. 

Finally, a 90-day period must expire be- 
fore the decision may be implemented. This 
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waiting period is to give the Congress the 
opportunity to remedy the decision, if war- 
ranted; and, more importantly, to permit 
those people affected by the decision to make 
provisions to accommodate the decision. 

The committee recognized that such a de- 
liberate process, while appropriate during 
time of peace, was not tolerable in time of 
national emergency and has given the Pres- 
ident the authority to override the provisions, 
if he deems it necessary. 


The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who yields time? 

Mr. MANSFIELD. Mr. President, will 
the Senator yield me half a minute? 

Mr. SYMINGTON. I yield a half- 
minute to the distinguished majority 
leader. 

TIME-LIMITATION AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time which 
has been added on not exceed 30 addi- 
tional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. SYMINGTON. I yield 3 minutes 
to the Senator from Massachusetts. 

Mr, BROOKE. Mr. President, I sup- 
port the override of the veto of H.R. 
12384, the military construction author- 
ization bill. 

The provision that caused the veto, 
section 612 of the bill, is one I helped 
to develop. I believe the reasoning con- 
tained in the veto message indicates a 
misunderstanding of the purpose and 
the impact of the provision. 

The requirements of section.612 for a 
9-month study period, a report to the 
Armed Services Committee of both 
Houses of Congress with a detailed justi- 
fication for the decision reached, and a 
90-day waiting period before implemen- 
tation apply only to major base closures 
and realinements. In fact, over 50 per- 
cent of the civilian personnel at a base, 
or 1,000 individual employees must be 
affected. 

This means that a very small fraction 
of military base realinements will come 
under the provisions of section 612. But 
it will apply to those actions which would 
impact on the lives and careers of a 
large number of civilian employees. 

I believe that such individuals must be 
absolutely assured that the uprooting 
and relocation, or the career termina- 
tion, associated with base realinement is 
absolutely necessary for purposes of na- 
tional security, military efficiency, or 
economy. 

Second, I would point out that section 
612 does not mandate action by the 
Armed Services Committees of either 
House. Certainly hearings can be held, 
and action suggested and taken, but 
there is no requirement that positive 
steps be taken in either House, Thus, the 
principle of separation of powers remains 
inviolate while the inherent right of con- 
gressional review stands. 

In recent years, we have witnessed a 
gradual erosion of the faith of the Ameri- 
can people in their Government. Many 
decisions made by so-called faceless 
bureaucrats which severely affect our 
citizens are seemingly made in the most 
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arbitrary and capricious manner. In the 
measure we are discussing today, an at- 
tempt has been made to enact into law a 
reasonable and thorough study process— 
one already mandated by the National 
Environmental Policy Act—so that all 
the facts concerning a proposed base re- 
alinement may be publicly arrived at and 
publicly aired. 

In addition, and tnis is critical, by re- 
quiring that the decision and the reasons 
for the decision be presented to commit- 
tees of the Congress, the individuals 
whose futures are involved, will be as- 
sured that the conclusions flow from the 
data gathered. Congressional review be- 
fore any action is taken will alleviate any 
fears that exercises to develop environ- 
mental impact statement are simply 
empty charades designed to justify pre- 
viously arrived at decisions. This assur- 
ance of equitable decisions made in the 
national interest will make difficult and 
unpleasant conclusions easier to live with 
and more palatable to accept. 

For these reasons, Mr. President, and 
because of the cogent arguments pre- 
sented by my colleagues, I urge the veto 
of H.R. 12384 be overridden. 

Mr. SYMINGTON. Mr. President, I 
ask unanimous consent that the vote 
occur at 4:20 p.m. instead of 4:30 p.m. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. THURMOND. Mr. President, how 
much time is that for each side? 

Mr. MANSFIELD. That gives 10 addi- 
tional minutes on each side. Now there 
are 25 minutes on each side. 

Mr. THURMOND. I think that will be 
all right, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. THURMOND. Mr. President, I 
yield 3 minutes to the distinguished Sen- 
ator from South Dakota. 

Mr. McGOVERN. Mr. President, I do 
not think anyone in the Senate has 
spoken out more sharply than I have in 
opposition to the excessive use of the 
veto by President Ford; but on this par- 
ticular issue, it seems to me that the 
President has very clearly come down on 
the side of prudence and wisdom. 

I support the President’s veto of this 
measure on the grounds he has outlined. 

For 13 years, as a Member of the Sen- 
ate, I have tried to get legislation 
seriously considered and enacted by this 
body that would provide for some sys- 
tematic, alternative planning to provide 
jobs for people employed at military 
bases or military installations that are 
excessive to the national defense needs 
of this country. 

Certainly, no one can argue that Presi- 
dent Ford has been soft on national 
defense or that he is the kind of Presi- 
dent or the kind of Commander in Chief 
who is going to make cuts that would 
jeopardize the defense of this country. 

He makes a valid point when he argues 
that. what we are doing with this pro- 
vision in the bill that led to the veto 
override is simply wasting money on per- 
sonnel and installations that are ex- 
cessive to the defense requirements of 
the country. 

It was precisely for the same reason 
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that President Johnson vetoed similar 
legislation more than a decade ago, in 
1965, because he saw, very correctly, that 
it would be impossible for the executive 
branch to move on closing down these 
needless installations. 

All we are going to accomplish if we 
override this veto is to provide 1 year for 
the Chamber of Commerce and the var- 
ious groups in these affected communi- 
ties to come here and lobby for special 
legislation to save these wasteful, surplus 
facilities that add nothing to the defense 
interests of the country. 

I do not know whether the admin- 
istration’s estimate is right, but they 
estimate that in the current fiscal year, 
it will add another $150 million in waste 
to the operations of these facilities, which 
are no longer needed. 

It would be better if Congress at long 
last would face up to the necessity of sys- 
tematic economic conversion planning 
legislation. I hope very much that, in- 
stead of taking this course under pres- 
sure from those who feel threatened by 
this veto, Congress will take the more 
prudent course ‘of turning at long last to 
conversion planning legislation. 

Mr. President, our party—speaking as 
a Democratic partisan who fully sup- 
ports the Democratic ticket—is com- 
mitted to a $5 billion to $7 billion reduc- 
tion in military outlays. It is in our plat- 
form. Our candidate is for it. This is 
not the way to start implementing that 
platform, by hollering the first time the 
President of the United States proposes 
to make some reductions in personnel 
and installations that are wasting the 
taxpayers’ money. 

I hope the veto will be sustained. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. THURMOND. I yield 5 minutes 
to the distinguished Senator from Ohio. 

Mr. TAFT. Mr. President, I support 
the President in his veto of this measure. 
It may come as a surprise to some to see 
me do so, because in this bill is included 
some $35.8 million for facilities at 
Wright-Patterson Air Force Base in the 
State I represent. 

However, I point out that the argu- 
ments that have been made by the dis- 
tinguished Senator from South Dakota 
are correct, that this imposes an arbi- 
trary limit and improper limitations that 
are going to be very onerous upon the 
executive branch in trying to stream- 
line our Defense Establishment at a time 
when we all know we need to streamline 
it. Who can imagine that the Soviets, if 
they wanted to change base facilities, 
would impose upon themselves a delay of 
1 year in making that particular change? 

Let me go on to the other facilities, to 
consider what the needs of the armed 
services may be in this respect, and I 
particularly turn to section 612, and refer 
to subsection 3 of that section. 

It says that you have the delay as to 
any funds that are going to be used for 
any construction conversion rehabilita- 
tion at any other installation which will 
or may be required as a result of a relo- 
cation of civilian personnel for such 
other installation by reason of any clo- 
sure or reduction to which this section 
applies. 
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So that if you think you are helping 
yourself in the military construction au- 
thorization, you are doing exactly the 
opposite. You are going to cut yourself 
off from using any of the funds that it 
authorizes for new installations that may 
be necessary to our national defense by 
putting yourself under the restriction 
that is in the bill at the present time. 

I think we will be hurting ourselves 
very severely if we impose that kind of 
limitation. 

It seems to me that in these times, 
particularly when we are facing a large 
defense budget—and I think we have to 
face it, and I am glad Congress has done 
so—we need to be able to take effective 
and quick steps toward economy, where 
that is important, where we can elimi- 
nate nonessential services or nonessential 
bases. We all know that is practicable. 
That simply is not going to happen with 
the kind of political pressures we are 
going to get in Congress if we override 
the veto. It is not going to happen, be- 
cause we will have special interests in- 
volved in particular areas. I do not blame 
them. We are not running the armed 
services of the United States for the pur- 
poses of the EDA or the CCC or some- 
thing else, to try to help out particular 
communities. We are running it to make 
it the most effective, most cost-effective, 
best teeth-to-tail ratio we can get. If we 
do not go along with the President and 
sustain this veto and get this provision 
out of the bill, I think we are going to 
long rue the day, not only from the point 
of our overview establishment, but from 
the point of not being able to make the 
expenditures we want to make because 
we shall not know what bases are neces- 
sary. There will be no way the Army or 
Navy or Air Force can have an inventory 
or know what their bases are going to be 
a year hence if we pass this. Can they 
justify saying, we have to go ahead and 
build some installations or some bases 
because they were authorized by Con- 
gress in another particular area to meet 
some particular need? I doubt that they 
can. I hope the Senate will go along with 
sustaining the President’s veto on it. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr, THURMOND. I yield to the dis- 
tinguished Senator from Oregon 5 
minutes. 

Mr. HATFIELD. Mr. President, I think 
this is a time that Congress should stand 
up and speak with a straight tongue 
rather than a forked tongue. I do not 
think there is a person running for Con- 
gress or the Senate, this year or any 
year, who has not made a speech on Gov- 
ernment waste and cutting down Federal 
expenditures. The Democratic candidate 
for President made his campaign on the 
waste by Government in Washington. 

I think the point here is that Congress 
has mandated the President to begin to 
pare the Armed Forces to a better teeth- 
to-tail ratio of combat-to-support activ- 
ities, consolidating units and so forth. 
Now we come along, when the President 
has made a proposal for such efficiencies, 
and we want to delay it. 

Reference has been made to President 
Johnson’s veto back about a decade ago. 
Let me point out one very important dif- 
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ference: the language which President 
Johnson vetoed was never voted on by 
either House or the Senate because 
they saw the language was clearly a con- 
stitutional issue; rather, they went back 
and redrafted the bill. It mandated Con- 
gress to take certain action. This word- 
ing, which is very well worded—it is 
legally worded to circumvent that con- 
stitutional question. It really does not 
mandate Congress to do anything. It 
merely states that Congress shall have a 
delay, we shall require delay by this ac- 
tion, for review. 

We can review now. We do not need 
this language to review. Congress has 
that. authority now on any actions the 
President may wish to take. 

I do not think we can speak out of 
both sides of our mouths at the same 
time. That is exactly what we are doing 
here if we do not vote to sustain the 
President, as I see it. 

I might point out that Oregon would 
have some bases affected in some of our 
reserve installations, but I think we ought 
to help get these communities weaned 
off of the military budget. Again, we talk 
about military spending, and we have 
done very little to help in the conversion 
from military economies in these local 
communities to a free enterprise econ- 
omy base. That should be our action. 

I also wish to indicate that I think it 
is right that Congress assert itself in the 
areas of war and declarations of war, as 
we have done, and war powers of the 
President. But here is clearly an action 
as Commander in Chief, and I do not 
think the Congress has any role to play 
in trying to tell the Commander in Chief 
how to administer those functions on a 
day-to-day basis, which this is. 

Let me point out one further thing: 
For those who are affected and who are 
very concerned about the implication of 
this in their districts, the authorization 
for the civilian personnel already has 
been removed. So I think it ought to be 
pointed out clearly that in these cases 
which would be most immediately af- 
fected, the civilian personnel has already 
been computed in as being eliminated 
from the military program in those 
bases. 

I hope that the Senate will speak 
forthrightly today, stand firm on this 
business of asserting our rights and juris- 
diction in those areas of warmaking 
powers and military affairs where we 
should, but at the same time, recognize 
that the President of the United States, 
as Commander in Chief, is exercising a 
ministerial function here that we should 
be applauding, rather than trying to 
frustrate it. 

Mr. EAGLETON. Mr. President, will 
the Senator from Missouri yield me 1 
minute? 

Mr. SYMINGTON. I yield 1 minute to 
my distinguished colleague. 

Mr. EAGLETON. Mr. President, I 
thank my colleague from Missouri. 

Mr. President, in a few moments, we 
shall vote to override the President’s 
veto of this significant bill. Before we 
do, however, I wish to express my sincere 
appreciation to my colleagues from Mis- 
souri, the floor manager and architect 
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of the key amendment on base closures 
He has put forth extraordinary efforts 
to establish a more rational and open 
process for the military departments to 
follow when proposing base closures or 
reductions. 

Perhaps more than any other Member 
of Congress, Stuart SYMINGTON, is 
eminently qualified to address this prob- 
lem. As the first Secretary of the Air 
Force and as chairman of the subcom- 
mittee responsible for this amendment, 
he brings to this issue a degree of knowl- 
edge, expertise, and perspective not en- 
joyed by the rest of us. 

In the past 2 years, I have joined with 
my colleagues in viewing with growing 
dismay the manner in which the Ford 
administration has seen fit to close, for 
all practical purposes, a major installa- 
tion in western Missouri, Richards- 
Gebaur. The conduct of the executive 
branch over these many months is but 
a further illustration of a basic unwill- 
ingness or inability to gauge the human 
and economic hardship that can befall a 
community by such a proposal. Such in- 
sensitivity to the needs of localities cer- 
tainly belies the campaign rhetoric 
emanating from the White House. 

The bill before us today insures that 
the bureaucrats will no longer be the 
final arbiters of such proposals. The 
base closure section, authored by my 

ed colleague, will insure order 
and foresight—most importantly, it will 
demand justification. 

In closing, Mr. President, I submit 
that we in the Senate are fortunate to 
have Stuart Symington in a leadership 
role on this issue. The people of western 
Missouri are well represented by his un- 
relenting efforts to prevent the pre- 
cipitous and ill-conceived decision to 
force the closure of Richards-Gebaur 
Air Force Base without regard either for 
overall cost savings or for the impact 
on the Kansas City area. 

I want to thank my colleague publicly 
for his leadership in this situation, his 
authorship of this amendment. It means 
a lot to all of us, especially in western 
Missouri. 

Mr. SYMINGTON. I thank my col- 
league. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. SYMINGTON. I yield to the dis- 
tinguished Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I, too, 
want to thank the distinguished senior 
Senator from Missouri for his leadership 
in this issue. 

I am going to vote to override the veto. 
We can take any one of the bases that 
have been closed by this administration 
or the past administration, whether in 
my State or the State of the Senator 
from Oregon. We can find no place where 
they also show what is going to be the 
economic impact on the community, the 
additional Federal costs for welfare, for 
transferring functions, for pension and 
early retirement, for medicaid, for un- 
employment benefits, or for food stamps 
when a base is closed. There is not a 
businessman in this country who would 
make a decision like those made by the 
Defense Department on any one of these 
base closings without analyzing all of 
the costs involved. The people affected 
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have the right to know the full justifica- 
tion for such actions and we, in the Con- 
gress, are entitled to know what the cost 
impact is going to be on the local com- 
munity and on the Federal budget as a 
whole. 

Mr. President, I want to know whether 
a base closing is going to be a net saving 
for the American taxpayer, and whether 
it is militarily justifiable. In the case of 
our own State, that has not been done. 
I think we are warranted, in represent- 
ing the people of our State, to vote to 
override this veto, to insist, to demand 
that those rudimentary rules of equity 
and justice be followed by the Depart- 
ment of Defense. 

I urge my colleagues to support the 
action taken in the House in overriding 
President Ford’s veto of the military con- 
struction authorization bill, H.R. 12384. 

On May 7 this bill passed the House 
by a vote of 299 to 17. On May 20 this bill 
passed the Senate by a vote of 80 to 3. On 
July 2 President Ford vetoed this legisla- 
tion. 

In his veto message to the House, Presi- 
dent Ford stated that the only reason he 
returned this measure without his ap- 
proval was section 612 of this legislation. 

Section 612 of the military construc- 
tion authorization bill contains impor- 
tant base realinement provisions. These 
provisions prohibit major base closures 
and significant reductions of civilian per- 
sonnel unless the proposed action is re- 
ported to Congress. 

Section 612 insures that Congress will 
be notified when an installation becomes 
a “candidate for study” and provides a 
period of at least 9 months for the 
Military Department to study and iden- 
tify the full range of impacts which the 
proposed base realinement or closure will 
have. 

Section 612 also requires that the final 
decision to close or significantly reduce 
an installation covered by the bill would 
have to be reported to the Armed Services 
Committees of the Congress with a de- 
tailed justification of the action. 

In addition, section 612 guarantees 
that no action can be taken by the mili- 
tary at least 90 days following the 
submission of the detailed justification 
to the Armed Services Committees of the 
Congress. 

President Ford claims that this pro- 
vision is unacceptable for the standpoint 
of sound Government policy. 

President Ford has stated in his veto 
message that section 612: 

Would substitute an arbitrary time limit 
and set of requirements for the current pro- 
cedures whereby base closures and reductions 
are affected, procedures which include com- 
Pliance with NEPA and adequately take 
into account all other relevant considera- 


tions and afford extensive opportunity for 
public and congressional involvement. 


He claims that these provisions would 
impose unnecessary delays in base clo- 
sures and reductions, and generate a 
budgetary drain on the defense dollar. 

It is obvious that President Ford has 
spent little time in analyzing the conse- 
quences of previous base realinements. 

It is obvious that President Ford is un- 
aware of the manner in which previous 
realinements occurred in Massachusetts. 

The Commonwealth of Massachusetts 
has experienced firsthand the drastic 
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consequences of ill defined and erratic 
procedures in implementing base realine- 
ments. 

The Commonwealth of Massachusetts 
has experienced firsthand the crippling 
economic consequences of inadequate 
leadtime and cooperation in preparing 
local communities to adjust to major 
base realinements and closures. 

Massachusetts can point to the Boston 
Naval Shipyard, the Boston Naval Sta- 
tion, the Chelsea Naval Hospital, Otis 
Air Force Base, and Westover Air Force 
Base 


These were major Department of De- 
fense installations which were closed in 
Massachusetts in recent years. 

Over 15,000 persons in Massachusetts 
were unemployed as a result of these 
actions. 

In fact, since 1970 Massachusetts has 
lost more than 50 percent of Department 
of Defense personnel employed in the 
State. That is an overpowering economic 
burden. 

The people of Massachusetts would 
like to know what current procedures 
President Ford is referring to in his veto 
message which provided them an oppor- 
tunity for involvement in those decisions? 

And the people of the Commonwealth 
would like to have some justification for 
those decisions. As an elected represent- 
ative of the people of Massachusetts, I 
feel that they are entitled to an answer. 

I have asked repeatedly for a justifica- 
tion of those decisions. We have been 
told that many of these decisions were 
made to effect cost savings. And I have 
asked for figures—just exactly what are 
these cost savings—and I have not been 
satisfied with the answers provided. 

Base realinement decisions have a 
ripple effect on local communities. Busi- 
nesses, housing, education, and employ- 
ment are affected. 

These decisions have to be considered 
in human terms. It is essential that citi- 
zens and communities whose lives are 
affected by Government decisions have 
the assurance that those decisions are 
made with equity and reason. The pro- 
visions contained in section 612 of the 
Military Construction Authorization Act 
are essential in the development of sound 
Government policy. These provisions are 
not designed to hamper the military, but 
to create a more open environment for 
decisions to be made and greater public 
participation in those decisions. 

These provisions require detailed jus- 
tification for base realinements and 
closures. The people we represent have a 
right to expect this. At the very least, 
they are entitled to a rational and 
equitable explanation of Government de- 
cisions. 

These provisions are not designed to 
cost the Federal Government money, but 
to adopt an adequate and reasonable 
approach to base realinements which 
would better serve the Nation. I would 
like to express my continued apprecia- 
tion to the distinguished chairman of 
the Military Construction Subcommittee, 
Senator SYMINGTON, for his leadership in 
including these base realinement pro- 
visions in the military construction au- 
thorization legislation. On this matter as 
on others, the Senator has provided this 
body with thoughtful analysis and 
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equitable judgment. The citizens of Mis- 
*souri as well as the citizens of Massachu- 
setts and every other State have been 
fortunate to have the distinguished 
Senator representing them, protecting 
their interests and the national interest 
as well. 

Mr. President, I also want to indicate 
the strong support of the Governor of 
Massachusetts for a Senate override of 
President Ford’s veto. I ask unanimous 
consent that the text of the Governor’s 
statement appear at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

On behalf of the Commonwealth of Mas- 
sachusetts, I would like to indicate my strong 
support of an override of the President’s 
veto of the Military Construction Authoriza- 
tion bill HR 12384. 

As a Governor, I can emphasize with the 
Department of Defense’s concern for con- 
solidation and efficiency regarding the loca- 
tion and use of military personnel and in- 
stallations. However, I cannot agree with a 
policy that seems to cause irreparable dam- 
age to certain areas of the country and which 
passes the savings of one department on to 
other agencies in the form of debits. Based 
on analyses of past military closings in the 
Commonwealth, the savings incurred by the 
closing of six major military installations in 
the last two years has been passed on to the 
Department of Labor, Health, Education, and 
Welfare, HUD, Commerce and others in the 
form of increased costs and administrative 
burdens. Not to mention the added expense 
to state government. Of what value is a $2 
million dollar savings for the Department 
of Defense, when the relocation cost as- 
sociated with the base closing is $50 million. 
Is this in the best interest of the Department 
and is this consolidation vital to the Na- 
tional Security. 

In the course of the last two years, the 
New England area has seen a drastic reduc- 
tion in the level of military personnel and 
installations. At present, there are only two 
remaining installations in Massachusetts, 
and one of these—Fort Devens—was recom- 
mended for reduction by Sec. Hoffman in 
March of this year—a reduction that will 
diminish the civilian payroll from 1607 to 
761 and the military personnel from 5728 
to 1356. Is this merely a reduction or an in- 
dication that a seventh major installation 
is soon to be closed? 

To prevent future closings that are neither 
economic nor efficient nor in the best interest 
of DOD, I support HR 12384. HR 12384 is not 
in violation of the separation of powers doc- 
trine, nor is it construed as a restraint to 
Department of Defense policy implementa- 
tion. HR 12384 is an acknowledgement of 
the fact that military installations in this 
country affect more than our national se- 
curity. As clearly manifested by prior studies 
of Massachusetts’ base closings, installations 
have major social, environmental and eco- 
nomic effects. To request that the Depart- 
ment of Defense consider these elements in 
their decision-making processes and notify 
the Congress of their intent, in my opinion, 
represents a step in the direction of rational 
comprehensive planning and systematic eval- 
uation of the governmental decision-making 
process. I am supportive of HR 12384 and ask 
for your support. No longer can decisions be 
made without considering the full range of 
their consequences, no longer can the ac- 
tions of one department be seen independ- 
ent of other federal agencies. HR 12384 
is the first step in this direction. HR 12384 
is a vital piece of legislation. 


Mr. MANSFIELD. Will the Senator 
yield me 2 minutes? 
CxxiII——1474—Part 19 
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Mr. DOLE. Will the Senator yield? 

Mr. THURMOND. Mr. President, I 
yield 1 minute to the Senator from 
Oregon. 

Mr. HATFIELD. Mr. President, I wish 
to say that I am not very impressed by 
the comments, because I have heard 
these comments from the President of 
Lockheed, I have heard similar com- 
ments from other industries that are 
dependent upon military spending. Their 
one argument is that if they are not 
building military weapons, if they are 
not supporting military bases, they are 
going to be on welfare. Mr. President, I 
think that is a fallacious argument. It 
has been used to justify every kind of 
military expenditure I have heard of in 
the last 10 years, at least. 

Mr. KENNEDY. I say to the Senator, 
come to Massachusetts with me. 

Mr. HATFIELD. I shall be happy to 
go to Massachusetts at any time. The 
Senator is saying to the Senate today, 
“If you don’t continue to spend money 
in Massachusetts, I think everybody is 
going to be on welfare.” I think that is 
fallacious. 

Mr. BROOKE. If the Senator will 
yield, I do not think that is what the 
Senator is saying, at all. I do not think 
we are saying that everybody will be on 
welfare. All we are saying is we want 
to know the economic impact. We are 
saying, at least, give the people an oppor- 
tunity to have an economic impact state- 
ment made when we make the determi- 
nation so that the people whose lives will 
be affected by it will have an opportunity 
to see that their Government is acting 
fairly. 

Mr. HATFIELD. Has the Senator asked 
for an economic impact statement? 

Mr. BROOKE. Yes; we have asked for 
an economic statement. We are expect- 
ing one soon. 

Mr. DOLE. Will the Senator yield? 

Mr. SYMINGTON. I yield to the dis- 
tinguished Senator from Kansas. 

Mr. DOLE. Mr. President, I shall vote 
to override the veto. Let me suggest that 
my interest in closing a base in western 
Missouri is because it also involves Kan- 
sas. The point is that the unit there is 
not being eliminated. It is going to be 
relocated; it is being moved to Illinois. 
That is the whole point. It’s not simply a 
matter of saving money. It is a matter 
of where the unit is to be located. 

But, the Senator from Kansas would 
like to discuss some aspects of the pro- 
vision in this bill for congressional re- 
view of base closing decisions that relate 
to his constituents. 

In reviewing the Senate debate on this 
bill and on the particular provision that 
led to the veto, the provision—section 
612—-was intended to address the Air 
Force decision to close Richards-Gebaur 
Air Force Base in Missouri. 

The Senator from Kansas has had a 
great deal of interest in the Air Force 
decision to close Richards-Gebaur, and 
feels very strongly that the decision 
should be carefully reviewed. 

This Senator has been in very close 
communication with the Department of 
the Air Force and it is my understanding 
that there are two parts to the Air Force 
plan for Richards-Gebaur. 

First, there is the decision to transfer 
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the headquarters of the Air Force com- 
munications service to Scott Air Force 
Base near Belleville, Ill. As I understand, 
this relocation involves about half of the 
personnel in question. 

Then there is the reduction of about 
half the civilian personnel that would not 
be relocated, but simply eliminated. 

In checking with the Air Force, I have 
learned that the decision to relocate the 
headquarters of the Air Force communi- 
cations service was made and announced 
on November 22, 1974. This announce- 
ment included 1,436 military and 902 
civilian personnel. Section 612, which re- 
quires congressional review of such deci- 
sions, does not apply where announce- 
— were made prior to January 1, 

6. 

So, it is the understanding of the Sen- 
ator from Kansas that this provision, 
section 612, which was intended primar- 
ily to address the situation at Richards- 
Gebaur, will not in any way affect or 
delay the relocation of the headquarters 
of the Air Force communications service. 
That is my understanding, based on the 
interpretation of the Air Force. 

In reviewing the Senate debate on this 
matter, I understand from the remarks 
of the Senator from Missouri (Mr. 
SYMINGTON) that the 9-month study pe- 
riod provided under section 612 will end 
for Richards-Gebaur in December 1976. 
Then, according to this provision, as I 
understand, there will be a 90-day period 
for the Congress to review the Air Force 
decision. 

According to the Air Force interpreta- 
tion, the study period and review period 
only apply to the reduction of civilian 
slots at Richards-Gebaur announced on 
March 21, 1976, which includes 775 of the 
civilian personnel in question. 

The Air Force has advised me that the 
reduction in civilian slots would not be 
put into effect sooner than about March 
1977, and possibly later, based on present 
plans. 

So it appears to me that this provision 
may have no effect whatsoever on the 
base closing at Richards-Gebaur. 

However, as indicated in the report of 
the Senate Committee on Armed Services 
this provision will hopefully clarify 
and provide some greater degree of 
uniformity in the decisionmaking process 
for future base closings. 

This will be an improvement for all 
parties and on that basis, the Senator 
from Kansas will vote to override the 
veto. I do not believe this amendment 
will make much difference, but it does 
clarify some points, does indicate the 
concern we have. 

Mr. HATHAWAY. Will the Senator 
yield? 

Mr. SYMINGTON. I yield to the dis- 
tinguished Senator from Maine. 

Mr. HATHAWAY. Mr. President, I 
want to commend the Senator for his 
leadership in this matter. I hope the Sen- 
ate votes to override the veto. This effort 
in which we are involved is not an effort 
to provoke a confrontation with the ad- 
ministration; it is simply a procedure 
designed to accommodate the legislative 
concerns in problems that are involved 
in any major base realinement. 

Mr. President, I rise in support of the 
motion to override the President’s veto 
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of H.R. 12384, the Military Construction 
Authorization Act. 

Ironically, the President vetoed this 
bill not because of the items and projects 
it authorized, but because it contained, 
in section 612, a codification of proce- 
dures and safeguards already in general 
use by the Armed Forces when any 
branch of the service wishes to reduce, 
realine, or close a base or other military 
installation. 

This section was not inserted merely 
to provide some sort of abstract protec- 
tion for the existence of bases. Rather, 
it was put in to assure that base clos- 
ings and reductions be effected in an Ob- 
jective manner with time for congres- 
sional review. 

This is a reasonable approach to the 
problems which occur when a facility is 
sought to be closed. I cannot see where 
this measure, which minimizes con- 
fusion by setting forth orderly proce- 
dures, is the proper reason for a veto. 

This is not an effort to provoke a con- 
frontation with the Executive; this sec- 
tion instead was designed to accommo- 
date the legitimate concerns and prob- 
lems involved in any major base re- 
alinement. 

I urge my colleagues to vote for over- 
riding the President’s veto. 

Mr. THURMOND. Mr. President, I 
rise in support of the President’s veto. 
Under our tripartite system of Govern- 
ment, Congress makes the laws. It is the 
duty of the executive branch, headed by 
the President, to administer the law. The 
Supreme Court, of course, interprets the 
law. The executive branch is authorized, 
and has the power to determine the loca- 
tion of military bases, to close military 
bases, to relocate them, combine them, 
consolidate them, in such a way as the 
Commander in Chief feels is best for the 
Armed Services of the United States. 

It seems to me there is a very serious 
constitutional question involved here, 
just as President Johnson said it was a 
few years ago when he vetoed a similar 
law. 

Aside from that though, if the Presi- 
dent of the United States feels that by 
combining some bases or eliminating 
some this will promote efficiency or econ- 
omy or both, then are we going to say, 
“We are going to tie your hands and not 
allow you to do it”? 

Now, Mr. President, the present policy 
of the administration is similar to this 
law. But suppose an emergency arose and 
it was necessary to combine during war 
or otherwise or to reallocate or to sep- 
arate, then his hands would be tied if 
we passed a law. 

We do not need a law to protect what 
the people who are opposing the Presi- 
dent’s veto are asking for. The present 
policy gives them that. The present pol- 
icy protects them. But if some emer- 
gency comes, the President ought to have 
the flexibility as commander in chief to 
take the action necessary to protect the 
people of this country. 

This is so not only to protect them in 
time of war but to protect them in time 
of peace by saving money, if we can. 

Now, Mr. President, there has been 
something said here about going on wel- 
fare, and so forth, if you close these bases. 
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That was answered by the able Senator 
from Oregon. 

I want to say this: The Defense De- 
partment is not a welfare agency. The 
Defense Department is not a socioeco- 
nomic agency, and it is not proper to 
charge up to the Department of Defense 
the task of just giving people jobs. 

We talk about the Defense bill every 
year. Those who oppose Defense talk 
about how large it is. Well, what the 
President is trying to do here is to elimi- 
nate as many jobs as he can. For 
instance, in the year 1978 he says $150 
million alone can be saved. But if you tie 
his hands he cannot save the taxpayers 
that $150 million. So there is going to 
be a burden on the taxpayers of this Na- 
tion. 

He says that in the year 1978 there 
are 11,300 jobs that will not be required 
in Defense. Are you going to tie his hands 
and say, “You cannot eliminate those 
jobs”? 

Mr. President, after all, I think the 
taxpayers of this country want to save 
as much money as they can. I think it 
would be a mistake to follow any policy 
here that is going to increase the tax 
burden on the people of this Nation or 
that is going to handicap the Command- 
er in Chief of this Nation from perform- 
ing his duties. 

It seems to me that if we enter this 


field we are putting the Defense Depart- 


ment into the political arena, and that 
is the very place you do not want to put 
it. The Defense Department should stay 
out of the political arena. The Defense 
Department should be free of and above 
that. Of course, it is natural for a Con- 
gressman not to want a base closed. It 
is natural that a Senator would want to 
keep a camp or a fort in his State or in 
his district. But, after all, if we have 
somebody who has the courage to do 
what is best for this Nation, that man 
being designated as the President, let us 
not tie his hands so that he cannot act. 

I feel it was a mistake to put this 
amendment in the bill and it seems to me, 
from any standpoint you look at it, that 
we ought to leave this matter as it is 
and we ought to sustain the President’s 
veto in this instance. 

Mr. President, if the distinguished 
Senator from Missouri wants me to yield 
time, I will be glad to yield time. 

i fong President, do I have any time 
eft? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. The Sena- 
tor from Missouri has 30 seconds. 

Mr. THURMOND. Mr. President, I 
yield 1 minute to the distinguished ma- 
jority leader, and 1 minute to the distin- 
guished Senator from Missouri. 

The PRESIDING OFFICER, The Sen- 
ate will be in order. 

Mr. MANSFIELD. Mr. President, I am 
interested in the argument for uphold- 
ing the President’s veto from those who 
either have no bases in their States or 
bases which will not be disqualified be- 
cause they have a missile capacity or 
they are overburdened, almost drowning 
in bases, as is the case in some other 
States. 

I wonder why we do not spend more 
time and attention in trying to do away 
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with and liquidating some of our bases 
Overseas? We have about 1,800, and we 
get nothing in the way of return as far 
as most of them are concerned. 

I wonder why we are against the idea 
of Members being informed of possible 
closings? What is wrong with being in- 
formed so that we can know what to do 
with facing up to a difficulty, in some in- 
stances a calamity? 

Mr. President, I hope that we would 
learn by example, and I have, because 
Glasgow Air Force Base, the most mod- 
ern base in the United States, was built 
at a cost of $150 million, and 10 years 
later was liquidated. No word ahead of 
time. Just liquidated. Since that time we 
have been trying to find a use for it. Had 
we had the notice this bill gives, may- 
be we could have done something. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has 1 minute. 

Mr. SYMINGTON. First, I would pre- 
sent to my colleagues the fact that the 
distinguished chairman of the Senate 
Armed Services Committee, who was 
forced to leave, came in and fully sup- 
ported the overriding of this veto. 

With respect to one other matter that 
was brought up on the floor, the legisla- 
tion says: 

(d) This section shall not apply to any 
closure or reduction if the President certifies 
to the Congress that such closure or reduc- 
tion must be implemented for reasons of any 
military emergency or national security or 
if such closure or reduction was publicly 
announced prior to January 1, 1976. 


Mr. President, I thank the distin- 
guished Senator from South Carolina 
for yielding me those 2 minutes, and I 
yield back the remainder of the time. 

Mr. THURMOND. Mr, President, just 
to make this last statement, I want to 
congratulate the able Senator from Mis- 
souri for the fine job he has done on 
the military construction bill. I have 
never worked with a gentleman who has 
been more courteous and who has 
worked more cooperatively. I just want 
to say it has been a pleasure to work 
with him. 

Mr. SYMINGTON. I thank the able 
Senator for his kind remarks. 

Mr. THURMOND. Mr. President, I 
believe I have about 2 minutes, is that 
correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. THURMOND. Does Senator BYRD 
want to speak on the veto? 

Mr. HARRY F. BYRD, JR. Yes. 

Mr. THURMOND. I will be pleased to 
yield to the distinguished Senator from 
Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I see nothing unreasonable about 
the section in question. 

It does not give Congress a veto over 
the closing of any base. Congress can- 
not prevent the closing of any base 
under this legislation. 

What it does do is to require the ad- 
ministration to give justification for its 
decision and to give the estimated fiscal, 
economic, and budgetary impact of the 
base closings. The Congress should have 
information to determine whether the 
proposed closing is in fact, an economy 
move—or whether it is a politically 
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motivated proposal, with the idea of ex- 
panding another base elsewhere. One 
shall vote to override the Presidents veto 
as I do not believe it to be justified. 

The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, in 
closing, I just want to say that the 
Deputy Secretary of Defense, Mr. 
Clements, wrote the chairman of the 
Armed Services Committee, Senator 
STENNIS, a letter dated June 1, 1976, 
which contains this paragraph: 

In August 1965, President Johnson con- 
sidered a provision similar to the proposed 
section 612 and vetoed the FY 1966 Military 
Construction Authorization Act. President 
Johnson concluded that “We cannot commit 
ourselves, for the prolonged period required 
by this bill, to delay action necessary to 
meet the realities of the troubled world in 
which we live. The limitations upon the 
Commander-in-Chief and the Executive 
Branch of the Government here sought to 
be imposed are a clear violation of the 
separation of powers. The Attorney General 
has so advised me. 


So, Mr. President, it seems to me from 
any standpoint that we look at the 
President’s veto here should be sus- 
tained. 

I yield back my time. 

Mr. HUDDLESTON. Mr. President, I 
have had the opportunity to review 
President Ford’s veto message concern- 
ing H.R. 12384. Frankly, I am appalled 
at the reasoning contained in that 


message. The simple fact of the matter 
is that based on many past experiences 
some oversight procedure for the De- 
partment of Defense suggested base 


closures and realinements is desperately 
needed. 

Though I am sure many of my col- 
leagues have similar stories to recount, 
my guess is there is probably no better 
example of the need for this scrutiny 
than the case of the Lexington Blue Grass 
Army Depot, LBAD. LBAD by the Army’s 
own statistics is the most efficient and 
effective installation of its kind in the 
country. Yet in November of 1974, despite 
assurances to the contrary, the Depart- 
ment of Defense announced the elimina- 
tion of some 2,800 civilian jobs at LBAD. 
Until the day of the announcement, the 
employees of LBAD and the entire Ken- 
tucky congressional delegation had not 
had any input into the Army’s decision- 
making process. 

Prior to the 1974 announcement and 
to the present day, LBAD has maintained 
its top ranking within the Army Mate- 
riel Command structure. Yet, unless 
stopped by pending litigation, the Army 
intends to go ahead with the cutback. If 
the oversight procedures provided for in 
section 612 of H.R. 12384 had been in 
effect, a thorough, impartial review of 
the Army’s suggested moves could have 
been completed and whatever called for 
actions necessary could have been taken. 
Had a set procedure been in effect, much 
needless communication and time-con- 
suming effort could have been avoided. 
Rather, a clear-cut decision based on all 
the best available information could 
have been made. 

The President indicates that section 
612 is an attempt to limit his powers over 
military bases. In all my dealings with 
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the President thus far on the LBAD mat- 
ter, he has deferred any judgment on 
reviewing the case to the Department of 
Defense. I, therefore, have much diffi- 
culty in seeing how the organized struc- 
ture called for in section 612 will ham- 
per the President’s movements. 

Finally, the President, in his veto mes- 
sage, seems to complain of the “oppor- 
tunity for public and congressional in- 
volvement” which section 612 provides. 
I see no way such involvement can help 
but improve present procedures. Surely, 
the President does not view the input of 
concerned citizens and their elected rep- 
resentatives as detrimental to our na- 
tional defense. In order to reasonably 
protect the future livelihoods of the em- 
ployees of those installations which 
would be covered by section 612, from an 
unwarranted cutback such as has been 
proposed for LBAD, I urge my colleagues 
to join with me in voting to override the 
President’s veto of H.R. 12384. 

The PRESIDING OFFICER. Ali time 
having expired, the question is, Shall the 
bill (H.R. 12384) pass, the objections of 
the President of the United States to the 
contrary notwithstanding? The yeas and 
nays are required, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Tunney), the Senator from Indiana (Mr. 
HARTKE) , and the Senator from Montana 
(Mr. Metca.LF) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Utah (Mr. Garn), and 
the Senator from Oregon (Mr. PACK- 
woop) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. Hucu Scort) is ab- 
sent on official business. 

The yeas and nays resulted—yeas 51, 
nays 42, as follows: 

[Rolicall Vote No. 406 Leg.] 
YEAS—51 


Eagleton 
Eastland 


McGee 


Glenn 

Gravel 

Hart, Philip A. 
Haskell 
Hathaway 
Huddleston 


Hatfield 
Helms 
Hollings 
Hruska 


Laxalt 
Leahy 
Mathias 
McClellan 
McClure 
McGovern 
Morgan 
Nelson 
Nunn 
Percy 
Proxmire 


NOT VOTING—7 


Metcalf Tunney 
Packwood 
Scott, Hugh 


Buckley 
Garn 
Hartke 
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The PRESIDING OFFICER, On this 
vote, the yeas are 51 and the nays 42. 
Two-thirds of the Senators present and 
voting, not having voted in the afirma- 
tive, the bill, on reconsideration, fails 
of passage. 


TAX REFORM ACT OF 1976 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of the 
unfinished business which will be stated 
by title. 

The legislative clerk read as follows: 

A bill (H.R. 10612) to reform the tax laws 
of the United States. 


The PRESIDING OFFICER. The 
pending question is the amendment of 
the Senator from New York. The Chair 
would observe that the amendment of 
the Senator from Alabama being in the 
third degree is therefore not in order. 

Mr. JAVITS. Mr. President, may we 
have order? 

I am prepared to vote, Mr. President. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. ALLEN. Mr. President, if the Chair 
will obtain order in the Senate—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ALLEN. Mr. President, when the 
hour of 3 o’clock arrived, the Senator 
from Alabama had the floor, but under 
the previous order the veto message of 
the President on the military construc- 
tion bill was to be considered, and the 
Senator from Alabama temporarily lost 
the floor. 

At that time, there was pending the 
committee amendment to the tax bill, the 
Javits amendment, and then the amend- 
ment of the Senator from Alabama. 

The Chair has correctly ruled that the 
amendment of the Senator from Ala- 
bama is not in order, which would leave 
us, then, discussing the Javits amend- 
ment. 

I am glad we have a larger attendance 
than we had at 3 o’clock, because this is 
an important matter, and a matter that 
I would like to discuss. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senator from 
Alabama is entitled to be heard. The 
pig solicits the cooperation of Sena- 

rs. 

The Senator may proceed. 

Mr. ALLEN. Mr. President, the Javits 
amendment creates a loophole that was 
closed by the Senate in 1969, It reopens 
that loophole. It provides that an original 
artist of a musical, literary, or artistic 
composition can make a donation of that 
artistic work to a charitable organization 
and claim the appraised value of that 
composition as a charitable deduction, 
thus creating a loophole that was closed 
in 1969. Its limit would be $25,000, which 
could be carried over for a period of 5 
years, or the limitation of the income of 
such artist on similar artistic composi- 
tions earned during that year, or which- 
ever should be less; but if less, if he does 
not use up the entire contribution, then 
it could be carried over for 5 years. 

The argument was made that the sec- 
ond owner of such a composition was 
not deprived of later making a chari- 
table contribution and claiming the ap- 
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preciated value of the artistic composi- 
tion on his income tax returns as a 
charitable deduction, and the point was 
apparently made that since the second- 
ary owner could do this, why not the 
original artist? 

The Senator from Alabama offered an 
amendment that would prevent creating 
this loophole that was closed in 1969, and 
would also close the loophole having to 
do with the secondary owner, the col- 
lector, the purchaser from the original 
artist, as well as applying that same rule 
to the original artist. That was to be ac- 
complished by seeking to add an amend- 
ment that “No deduction shall be al- 
lowed under this section”’—which in- 
cludes the new amendment and the old 
loophole—“for the unrealized apprecia- 
tion in literary, musical, or artistic com- 
positions’—the very thing that the 
Javits amendment refers to. 

This amendment was drawn at my re- 
quest by Larry Woodworth, the distin- 
guished staff member for the Finance 
Committee, to accomplish this purpose. 

The amendment which the Senator 
from Alabama has offered would prevent 
the creation of another loophole, and at 
the same time close an existing loophole, 
so it is a double-barreled amendment to 
prevent the creation of loopholes and 
closing an additional loophole. 


Mr. President, inasmuch as the 


amendment of the Senator from Ala- 
bama has been held not to be in order, 
the same result could be accomplished 
if the amendment of the Senator from 
New York could be tabled, under a 
promise to reintroduce, then, the Javits 


amendment with the added amendment 
of the Senator from Alabama, which 
would prevent one loophole and close 
another. At the proper time, after the 
distinguished Senator from New York 
has had an opportunity to speak, the 
Senator from Alabama will follow that 
course, moving to lay on the table the 
Javits amendment, under a promise to 
reintroduce the Javits amendment as 
modified by the amendment that has 
been held now to be in the third degree. 

That is what the Senator from Ala- 
bama will plan to do. 

Mr. GOLDWATER. Mr. President, I 
have listened with a great deal of in- 
terest to the argument, particularly the 
viewpoint expressed by the Senator from 
Alabama. 

This has always been a subject that has 
interested me. It is not generally known, 
but I engage in art and sell a little of 
my own once in a while. 

I have never been able to understand 
why an artist, starting from scratch, has 
not been allowed to deduct a reasonable 
amount from his income tax for the ap- 
preciation of his art. Usually you have 
to wait 150 to 200 years to realize the 
full value of the art. But an artist creates 
a painting, a sculpture, a photograph, 
or anything of artistic value; he does it 
with his hands, he does it with his own 
initiative, on his own time. I will have to 
admit that the basic initial expenses are 
not high, but this art can appreciate, 
and it can appreciate very rapidly and to 
a very high value. Yet the artist is not 
allowed to have the benefits of the Inter- 
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nal Revenue Service, where they would 
apply to any other sale. 

I am thinking, for example, if any one 
of us this afternoon bought a work of 
art, regardless of what we paid for it, 
within 5 years it might appreciate, say, 
500 percent. 

The artist gets no benefit from that 
at all, although it is accurately possible 
to tell what an artist’s work is going to 
be worth in a year, 5 years, or 10 or 15 
years under today’s conditions. There are 
many people engaged in this field, ap- 
praisers, who can tell you the value of 
the art today, tomorrow, or 10 years or 
15 years from now. 

If we bought a piece of land at the 
same time this afternoon, and it appre- 
ciated 500 percent in 5 years, we could 
sell that land and take our tax benefits 
from it. So I am not able to understand 
this argument opposing the artist’s bene- 
fiting from the Internal Revenue law. 

I have called the attention of my col- 
leagues to an unusual thing that hap- 
pened just about 2 weeks ago, or it might 
have been 3. One of America’s most 
talented artists, a boy of Mexican ex- 
traction named Ted DeGrazia—he and 
I went to school together, and he has 
become one of the most popular artists in 
the West. 

When he found that he could not take 
any benefits from taxation at all by 
deduction of expenses, and so forth, he 
took about 200 of his paintings out in the 
desert, piled them up, and burned them. 

Nobody knows which paintings he 
burned. But we had put an estimate on 
those 200 paintings of well over $30,000. 
Since that time to prevent him from do- 
ing this again, because he is that kind of 
a man, a foundation has been set up that 
will enable him to benefit during his life 
from his work, not create a work of art 
from nothing at practically no expense, 
sell it at $5,000 to $15,000 and have to pay 
the full tax on it and not benefit at all 
where others in other businesses would 
benefit. 

Talking to the Senator from Alabama, 
who speaks about people who give art 
and make deductions, I might say if it 
were not for this source, we would not 
have many art galleries in America. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield at that point? 

Mr. GOLDWATER. I yield. 

Mr. RIBICOFF. I commend the Sen- 
ator from Arizona for his comments. 

Is it not true that if we look at the 
entire history of civilization, cultures and 
people are judged by the universality of 
their art? 

Mr. GOLDWATER. That is correct. 

Mr. RIBICOFF. That is true, whether 
it is music, sculpture, or painting. And the 
value of these paintings, a symbolism of 
how a nation progresses, is symbolized by 
the art. 

Some people think that art museums 
of all kinds are only found in major 
cities. I know in my own State of Con- 
necticut, whether it be Hartford, Bridge- 
port, New Haven, or New Britain, prac- 
tically every town of any size has an art 
museum, and children go there to learn 
and understand the cultures of other 
civilizations and their own. 
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I am sure that in the State of Arizona, 
in Tucson and in Phoenix, there are art 
museums where thousands and thou- 
sands of people go. 

I cannot understand why, if an artist 
creates a painting worth $5,000, and sells 
that painting to Mr. Jones, and Mr. Jones 
contributes that painting to an art mu- 
seum, he can take a charitable deduc- 
tion, but on the same day if that same 
artist gives that painting worth $5,000 


. to the same art museum, he cannot take 


an art deduction. 

This is something of value. This is a 
great talent, and we should nurture this 
talent. Are we not in the position, by 
denying these artists of the opportunity 
to give these paintings, of beggaring 
thousands of people and hundreds of 
museums in every one of our States? 

Out of curiosity to try to determine 
that, I found in 1969 before the deduc- 
tion went out a survey was made of 45 
museums of this country and they re- 
ceived donations of works by living art- 
ists totaling $440,000. Last year the same 
museums reported only $130,000 in simi- 
lar donations. This is ironic. 

The National Endowment for Arts 
which has been founded by this Con- 
gress and for which we make appropria- 
tions, in fiscal 1970 contributed $100,000 
to museums to compensate them for the 
drop off of works being contributed by 
artists. In 1976, the National Endow- 
ment of Arts made grants of $560,000. 

Would it not be better, instead of us 
appropriating money to allow the pur- 
chase of these paintings, if we allowed 
those artists to make those contribu- 
tions? 

I think this one of the great problems 
we have. It is not only a question of the 
great artists of antiquity, the great art- 
ists of 100 years ago, 200 years ago, or 
50 years ago. Should we not be encour- 
aging contemporary artists? Should we 
not be encouraging the young men and 
women with talent, the men and women 
who are on their way up in painting, 
sculpture, or music, to assure them that 
we want their works exhibited, to let 
them know that we appreciate their 
talents, that we want art museums? 

I understand there are some 2,000 mu- 
seums in the United States. So, this is 
not only major cities. Here we are tak- 
ing such a short-sighted point of view, 
when we are not talking about huge sums 
of money, but what we are trying to do 
is say we are going to encourage the 
advancement of art. 

I saw, I think, on the 60 Minutes show 
the situation of that Arizona Mexican 
artists burning those paintings. I saw 
the frustration of the man the Senator 
was talking about, when he considered 
the lack of appreciation by this Nation 
of his creativity. I thought as I saw those 
paintings go up in smoke how poorer 
we are in this Nation that we do not 
have the talent and the art of this man’ 
displayed in museums of our country. 

I hope that we do not take a narrow 
point of view, but that we realize where 
a nation’s wealth is really centered. It is 
not only in machinery. It is not only in 
crops. It is not only in goods. But it is in 
the artistic talents of our people. I would 
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hope that the time never comes that we 
shunt aside and say that America dis- 
owns the talent of its people. 

I commend the Senator from Arizona 
for the point of view he is making. 

Mr. GOLDWATER. I thank my friend 
from Connecticut. I point out that be- 
cause of the great interest of a large 
number of people in buying works of art 
and providing these works for museums 
and for universities—I might say, it 
would be interesting to know what the 
total value of the art in the University 
of Alabama is that has been given to the 
University of Alabama. 

In fact, that would go for every univer- 
sity represented in this Chamber. But the 
fact that we have been doing this on an 
increased scale since World War II has 
caused many young artists to, in effect, 
blossom out. I know Western art is be- 
coming very popular, very valuable, prob- 
ably in some cases overvalued. But it has 
created a whole new school of young 
men and young women who are able to 
sit down and paint or sculpt and know 
that they can get at least their time back 
where the artist of old could not do that. 

Mr. RIBICOFF. What is interesting is 
that we are depriving the public domain 
in the increased value of this art. 

I read with great interest this latest 
book on the Rockefeller family. It was 
pointing out how the brother who was 
president of the Chase Manhattan Bank 
started to buy modern work of art to dis- 
play in the bank, and many of the direc- 
tors complained that he was wasting the 
bank’s money on the art. He stated that 
probably the future would show that the 
best investments the Chase Manhattan 
Bank had ever made were the paintings 
that he purchased, and the author 
started to point out the increase in value 
of these paintings. 


I have noticed with great interest now 
when I go through the major corpora- 
tions of America, my own insurance com- 
panies in Hartford, and other corpora- 
. tions that I have been through, I see the 
works of art on the walls. And in talking 
to these hardheaded tough bankers, in- 
surance executives, and businessmen 
they laugh, they appreciate the art, but 
they point out the increase in the value 
of the art over a short span of years from 
the time they purchased it. 

So if an artist gives a painting to the 
University of Alabama museum, the 
University of Connecticut museum or the 
University of Arizona museum and takes 
a tax deduction of $5,000—if he had sold 
this to John Jones for $5,000 and in 5 
years it would increase to $25,000, that 
value would be to the individual—the 
museums at the University of Connecti- 
cut. the University of Arizona, or the 
University of Alabama would be the 
beneficiary of this incretion. I think it is 
so short-sighted for us to try to cut off 
this practice that we did cut out in 1969, 
and now we are trying to say that we 
want to encourage our artists. It is really 
so short-sighted and we are short- 
changing thousands of museums 
throughout our Nation and depriving 
millions and millions of Americans in 
every town in this Nation from the op- 
portunity to be encouraged and nurtured 
by art. 
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Mr. GOLDWATER. I reiterate the 
point that the Senator made earlier, and 
that is the perpetuation of culture. It is 
the perpetuation of civilization. It is the 
perpetuation of man’s ideas. 

We in Arizona have had our lives in- 
fluenced more by the Indian and the 
Spaniard and the Mexican than by any 
other source. 

Second, we look upon collections from 
those sources as being of extreme value. 
We do not want our young people to 
grow up thinking that all that beauty 
we have inherited from these different 
peoples just happened to be there. 

I can say this, inasmuch as I have 
been associated intimately with muse- 
ums all my life: If we did not have the 
people of wealth and the companies of 
wealth to buy good paintings and good 
works of art to give, the young children 
would never know what a work of art 
resembled; or, even more important, 
they would not be able to understand, 
say, the Renaissance period, which is 
most difficult for a person born in Ari- 
zona to understand. They can under- 
stand the Alamo and Davey Crockett a 
lot better. But the chance that our young 
people have to benefit because of the 
generosity of people in the Rockefeller 
class or below the Rockefeller class can- 
not be added up. 

The Senator spoke about a big bank. 
Our two biggest banks in Arizona have 
the two biggest private art collections in 
the State, and they make no bones about 
it. That is the most valuable thing they 
own. 

Mr. RIBICOFF. With respect to the 
Renaissance, what is ironic is that the 
great princes and kings and queens sub- 
sidized the great artists of the time. 
They were court artists. Whether they 
were musicians or sculptors or painters, 
they lived at the court, and they were 
subsidized. The great art that they cre- 
ated was part of the great value and as- 
set of these countries. But we do not 
subsidize artists here. We do not put 
them on the payroll. We have a de- 
mocracy, so we do not have a king who 
subsidizes artists out of the exchequer. 

What we are saying is that, for the 
small amount of a tax deduction, we 
should treat the artist the way we would 
treat anybody else who gives a work of 
art. We are making it possible to en- 
courage the talent we have in America. 
We, as a Nation, cannot afford to throw 
away or neglect or deride this talent. 

I hope we will look at this matter in 
a broad-gaged way, because man, in- 
deed, does not live by bread alone, and 
I think the Senate understands that. 
I do not want to see the Senate take the 
position that we are a body of know- 
nothings, with no appreciation for other 
things in life which the artist has to 
give to American society. 

Mr. GOLDWATER. I thank the Sen- 
ator for what he.has said. 

I merely want to repeat that I rose to 


support the amendment of my friend” 


from New York. We might not agree on 
every little thing, but in this field I 
think we generally agree. 

I would hate to see the Senate take 
the shortsighted position that has been 
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offered by the Senator from Alabama, 
in which we say, in effect, “Let:us go 
backward.” I know that the great items 
of art I have seen in this wonderful 
State are things that his people cherish, 
just as my people cherish the wonderful 
things we have. 

Mr. HUMPHREY. Mr. President, will * 
the Senator yield? 

Mr. LONG. I yield. 

Mr. HUMPHREY. Mr. President, I 
commend the Senator from Arizona and 
the Senator from Connecticut for the 
very fine argument they have presented 
here today against the amendment that 
has been proposed, which would deny any 
deductions for the unrealized apprecia- 
tion of literary, musical, and artistic 
compositions. I think the,case has been 
well made. 

I thought, with what was said here, 
that if an entrepreneur purchases a piece 
of art from an artist and holds that piece 
of art and gives it as a gift, it is a deduc- 
tible item. But if the artist who creates 
the piece of art, whether it is music, lit- 
erature, sculpture, or a painting, where a 
value is placed upon it, makes the con- 
tribution himself, it is not deductible. I 
do not think it makes any sense from an 
economic point of view. 

On both counts, I think it is bad 
policy. 

We need to be using the tax laws of this 
country to give some respect and recog- 
nition to the people in the fields of art. 

The Senator from Arizona said it well: 
Civilizations will be judged not so much 
by their machines as they will by their 
culture and basically by their arts. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. ALLEN. My amendment takes care 
of the very situation about which the 
Senator is talking. It does prevent the 
unrealized appreciation of value of the 
secondary holder the Senator is talking 
about from having a deduction. We are 
not only trying to prevent the opening of 
this loophole which was closed back in 
1969, but also, we are seeking to close the 
loophole that presently exists for the sec- 
ondary owner the Senator is talking 
about. We have covered that situation. 

We have made some progress in this 
country, and we continue to make it, and 
it need not be just in the great metro- 
politan centers, as has been indicated by 
this discussion. Universities, colleges, and 
small museums spread across this land 
could benefit greatly if there were in the 
tax laws some regard for the contribution 
and the talent of our artists. 

I hope and pray that the position 
which his been held by the Senator from 
Arizona will be sustained here. I hope 
that in our desire for what we call a short 
run, plugging a so-called loophole, we do 
not actually destroy what has started in 
this country—namely, some very com- 
mendable progress in the arts field. We 
have made great strides. Thank goodness 
for the Arts Council for the Humanities. 
Thank goodness for what we have done 
for many of our great cities by private 
philanthropy. This is a way be can help 
more of our communities than have been 
helped thus far. 

I thank the Senator from Arizona 
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for his statesmanlike presentation. He 
has done a great service for the people 
in America who have never had a chance 
to be recognized by their Government 
and by the policies of this Government 
in their contributions as artists in the 
American society. 
* Mr. GOLDWATER. I thank my friend. 

Mr. LONG. Mr. President, what I 
object to about the Javits amendment 
is that a person, by giving a work of art 
which he painted, if he is in a high tax 
bracket, makes twice as much as he does 
by selling it. I object to seeing Uncle Sam 
being taken for a ride on a double deduc- 
tion. 

We had a lot of conversation about 
people giving, and what we discovered 
down through, the years was that people 
were able to deduct it twice. And we 
closed that loophole in this charitable 
contribution area. 

I always thought that when someone 
gave something, there should be a little 
of himself in what he gave. 

Incidentally, this was the No. 1 reason 
why millionaires were not paying in- 
come tax. They would give something of 
appreciated value, and they would not 
pay the tax on the appreciation. When 
they gave something that appreciated in 
value, in view of the fact that the appre- 
ciation had not been taxed to begin with 
and they were able to deduct the present 
day value, that amounted to a double 
deduction. 

One can understand that if you are 
just deducting twice, even if you are in a 
70 percent bracket, you are still giving 
the other 30 percent. So one would 
worship at the shrine of this fine, lovely 
man: “Look at what he did for charity. 
Look at what he did for the church. He 
gave this million-dollar object, even 
though it only cost him 30 percent.” But 
if he can deduct twice, we can look at 
this wonderful citizen and say, “He gave 
us a million dollars, and he only made a 
$400,000 profit out of it.” 

We closed that loophole, which is being 
reopened here. It reminds me, Mr. Presi- 
dent, of that story they told back in 
World War II when they had cost-plus 
contracts and they had a 90-percent tax 
rate. Three men sat down for a few 
rounds of cocktails down at the Mayflow- 
er Lounge. When the tab came around, 
one of them said, “Let me have it, I am 
a 90-percent tax bracket. It won’t cost 
anything but 10 percent. 

The second man said, “No, let me have 
it.” He said, “I am on an expense ac- 
count. It won’t cost me nothing.” 

And the other man said, “No, let me 
have it.” He said, “I am on a cost-plus 
contract, I will make a 10-percent profit 
out of this.” 

So as long as you have a 70-percent tax 
bracket to contend with and a double de- 
duction, a person can make a 20-percent 
profit by giving something away. 

In this case, let us take the minimum it 
would provide on a maximum tax rate. 
You start out with a man with a 70- 


percent tax rate. He gives his own work ` 


of art, worth $25,000. Let us assume the 
appraisal is exactly right, not one penny 
missing on the appraisal. 
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Mr. JAVITS. Will the Senator yield 
for a factual correction? 

Mr. LONG. Yes, I yield. 

Mr. JAVITS. He has been using the 70- 
percent figure constantly. Is it not a fact 
that the deduction can only be at a 50- 
percent rate at the most, because this 
is earned income by the artist from his 
own artwork? 

Mr. LONG. No, because he can have 
other investment income and wind up un- 
der a 70-percent tax bracket. 

Mr. JAVITS. He cannot under the 
terms of this amendment. 

Mr. LONG. Yes, he can, because there 
is nothing that can keep him from having 
other investment income. The way it 
works out—— 

Mr. JAVITS. He cannot deduct it from 
investment income, only art-earned in- 
come. 

Mr. LONG. He can deduct it from 
earned income. All he has to have is 
$25,000 of earned income. 

Mr. JAVITS. That is simply, flatly un- 
true. The amendment says the earned in- 
come from his art work. 

Mr. LONG. I say to the Senator, I know 
it says that and that is all I am saying. 
If he has $25,000 of earned income from 
the art work, if that is all the income 
he had, then he would be at a tax bracket 
of 50 percent. I understand that. But if 
he has other investment income, he can 
very well be running his income up above 
$100,000. If he is single, he can well be 
in a 70-percent tax bracket. 

So let’s look at the top bracket, at a 
70-percent rate. Then, if he gives this 
away, in view of the fact that this is 
what would otherwise be income and he 
had paid no tax on it, that is, he pays 
no tax on the income he would have 
made on it. He has had a $17,500 tax 
saving at the expense of Uncle Sam. 

Suppose he sold it to somebody for 
$25,000. After taxes, he would have $7,- 
500 left. But by giving it to somebody, 
he has a tax saving against other taxes’ 
he would pay of $17,500. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. LONG. So he winds up two and a 
half times better off, at the expense of 
Uncle Sam, than he would have been if 
he had sold it to somebody. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. LONG. Yes. 

Mr. HUMPHREY. Will the Senator 
mind telling us how many artists he has 
in mind that have all this unearned in- 
come? Most artists I have met are poorer 
than church mice and wander around 
in sandals, not because of a life style but 
because they have not much more. I 
would be interested in knowing who 
these people all are. Rembrandt is dead. 
Picasso is gone. The folks that I know 
out my way who are artists are poorer 
than some of the folks who are trying 
to farm on dry land. I just do not know 
where they got all that other income. 

Mr. HASKELL. Will the Senator yield? 

Mr. LONG. Those of them who are not 
very successful would not care, because 
it would not make much difference if 
they were in a 14-percent tax bracket. It 
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would not mean anything. They would 
not be giving it away, they would be sell- 
ing it to make the money. It is only those 
in a substantial tax bracket who are 
interested in it. 

Mr. HUMPHREY. Not always, I say 
to the Senator. I think that is true—— 
Mr, LONG. Only 99 percent of us. 

Mr. HUMPHREY. There may be need 
of some safeguards, but it is my judg- 
ment—I am not one of the arty types. 
I do not know all about all this. But I 
have been around the Minnesota Insti- 
tute of Fine Arts. I have been over to 
the Walker Art Gallery. I ran the art 
program for the Government back in the 
WPA days. I was manager of the music 
projects and of the arts project. May I 
say they did a lot of good for this coun- 
try, the best thing that ever happened 
for this country, and the Government 
of the United States paid for it. 

Mr. LONG. Does the Senator want to 
make this such a lush loophole that for 
a person in the top tax bracket, it would 
be twice as cheap for the Government to 
buy the thing as it would to let the man 
give it away? As it is right now, the Gov- 
ernment would be twice as well off. It 
would cost the Government $17,500 for 
the man to use this gimmick who is in 
the top bracket—those are the people 
who want this. If he is in the top bracket, 
it would cost the Government $17,500 for 
him to give it away. If the Government 
bought the picture, it would not cost the 
Government but $7,500. It would cost the 
Government twice to give it away what it 
would to buy the picture. 

Mr. HASKELL. Will the Senator yield? 

Mr. LONG. I yield. 

Mr. HASKELL. I say to the Senator 
from Louisiana that this has been por- 
trayed as in aid of the arts. I find that 
very difficult to follow, because, assuming 
a work of art is, in fact, worth what the 
appraisal says, quite obviously, the in- 
dividual could sell it. I fail to see how this 
will cause more pictures to be painted, 
more songs to be written, or more plays 
or novels to be written because, if they’ 
are worth what they are going to be given 
away at, they can be sold. 

This has been portrayed here as help- 
ing the arts. I submit that all it is going 
to do is help that very tiny fraction of 
the artists who are, in fact, very wealthy 
people. The Senator from Louisiana has 
demonstrated how, under the amendment 
of the Senator from New York, an in- 
dividual can make more money by giving 
it away than by selling it. But that does 
not mean he is going to paint more pic- 
tures. 

Mr. LONG. That is right. 

The mathematics are this: Assuming 
the appraisal is honest and exactly cor- 
rect, which is not a safe assumption at 
all, because it might be twice what it 
should be, but assuming it is correct, that 
it is exactly right, then, if the artist is 
in a 50-percent bracket or less—if his tax 
bracket is less than 50 percent, he is bet- 
ter off selling it, and that is what he is 
going to do. If he is in a tax bracket above 
50 percent, he makes money giving it 
away rather than selling it. 

Mr. HASKELL. So I would think that 
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this cannot possibly help create works 
of art. It is not a cultural benefit; it is 
merely a benefit to a very few who are 
in a very high tax bracket to get more 
take-home pay. 

Mr. LONG. That is about the size of 
it, and frankly, let me say, gentlemen, 
this thing of giving away works of art 
and this thing of giving away paintings, 
giving away various things, has become 
such an expanded loophole, just on the 
appreciated value alone, not to mention 
what the Senator from Alabama is 
talking about—just the area on appre- 
ciation of value is becoming such a gim- 
mick already that they are running out 
of museums to give the stuff to and they 
are looking for hospitals. Next they will 
be looking for motels to put the stuff 
on display so as to claim the benefit of 
this. 

This type of thing is such that if we 
want to help the budding artist, the guy 
who is trying to make it and work his 
way up, it would be a lot cheaper for the 
Government just to buy the stuff. That 
way the little fellow who is trying to 
make it can be helped. The fellow in 
the 50 percent bracket is not likely to 
quit anyhow. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. LONG. Yes. 

Mr. MAGNUSON. The Senator keeps 
talking about the Government buying 
paintings. 

Mr. LONG. It would be cheaper. 

Mr. MAGNUSON. But who is going to 
distribute them? Where are they going 
to go? 

Mr. LONG. Embassies abroad. 

Mr. MAGNUSON. There is not a good 
restaurant in New Orleans that has not 
some fine art, and it is up there for sale. 
The Senator talks a great deal about 
people in the 50- and 70-percent bracket. 
I will guarantee that of the thousands 
of artists in the United States, there 
would not be 2 percent that are in the 
50-percent tax bracket. 

Mr. LONG. Assuming that the ap- 
praisal is correct, this thing will not help 
any artist unless he is in a 50-percent 
tax bracket or better. 

So we have got to have at least a 50- 
percent tax benefit if he is to benefit 
from it, unless he is chiseling on the ap- 
praisal, which is a distinct possibility. 

Mr. MAGNUSON. He could be in a 
lower bracket, and it would be helpful. 

Mr. LONG. Assuming the price is right, 
if he is in a lower bracket, he would be 
better off selling it; he would be better 
off after taxes selling it. 

Mr. MAGNUSON. That is the Sen- 
ator’s figure. That is not correct, I think. 

Mr. LONG. That is not my figure but a 
figure worked out by the joint committee 
and everybody else. 

I would challenge the Senator to show 
where a man in a bracket below 50 per- 
cent would be better off by giving it away 
than selling it. 

This brings us to the old problem we 
had many years ago where these rich 
people would give this stuff away and 
talk about what a wonderful thing they 
were doing, that the Pearly Gates would 
open up wide when they show up there. 
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We showed that it did not cost them 
anything to give it away. They made a 
40-percent profit. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield further for one ques- 
tion? 

Mr. LONG. Yes. 

Mr. MAGNUSON. I understand the 
amendment of the Senator from New 
York, and those who spoke for it, is to 
help the original painter. I have no ob- 
jection, none of us have, if some very 
wealthy person, and those are the people 
who sell to museums, they are the ones, 
and if they are abusing some sort of a 
loophole, to close it. But what we are 
talking about moneywise here in the 
Treasury is a comparatively very small 
amount. 

I am thinking about the person who 
paints, who himself paints. I am tempted 
to vote “present” on this amendment. I 
do not know whether I am the only one 
in the Senate, but I have several good 
paintings, and I do not know just what 
to do with them now. After listening to 
the Senator from Louisiana, I do not 
know whether to burn them up. I do not 
think that the cultural world will be 
more deficient if I do it, but there are a 
lot of young artists, and they grow, and 
they do not have much income, they 
never do, and I think we are discourag- 
ing them. 

Suppose we do subsidize these people 
a little taxwise. Every great form of art 
in the world, all the great pictures, the 
great sculptures, the great plays have all 
been subsidized by whatever government 
there was, whether it be a monarchy or 
whether it be a form of republic, and 
they still do. They subsidize them. 

Mr. LONG. When you make the Gov- 
ernment, in effect, enter into an arrange- 
ment without the Government’s consent 
where, in effect, after taxes the Govern- 
ment has paid the man 2% times what 
he could sell it for to NELSON ROCKE- 
FELLER. That is really taking the Govern- 
ment into pretty different situations. 

Mr. MAGNUSON. I cannot imagine a 
situation as the Senator says there. 

Mr. LONG. Let us just compare it to 
a simple case of earned income. Suppose 
a man is in the 70-percent tax bracket. 

Mr. MAGNUSON. But they do not have 
any earned income. 

Mr. LONG. Then they would not bene- 
fit. All right. 

Mr. MAGNUSON. That is right. Then 
they would not benefit. 

Mr. LONG. If a person has income, if 
a person finds himself in a 70-percent tax 
bracket, and that person finds $100,000 
of additional income, now, if he pays the 
tax on the income, which would be $70,- 
000, and then hé gives it away, he gets a 
deduction worth $70,000, and that is how 
it is supposed to be. 

But if he makes $100,000, and before 
he pays any tax he gives it away, and he 
gets a $70,000 savings against taxes by 
Uncle Sam, then his after-tax figure is 
$70,000 made on Uncle Sam by way of 
taxes. If he had gone ahead and kept the 
income and paid the tax he would have 
$30,000 after taxes. So he is 144 times 
better off by virtue of giving away some- 
thing of value which would otherwise be 
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income than he would be by paying the 
tax on the income and then giving it 
away. 

So when one gets the benefit of the 
deduction on something where he has 
not paid the tax to begin with, that is 
what they call a double deduction, and 
by doing it that way, he is twice as well 
off, if he is in a high tax bracket, than 
he would be if he had sold the thing and 
paid the tax. 

Mr. JAVITS. Mr. President, I shall 
just take 2 minutes because really I am 
deeply disheartened by this debate. We 
are talking at the outside, by the Treas- 
ury’s own estimate, of $5 million a year, 
their very outside estimate. 

Senator Rreicorr just gave some very 
interesting figures showing that the total 
gifts to the museums, which are the prin- 
cipal beneficiaries, are estimated to be 
approximately $500,000. 

So we are not dealing with any very 
material proposition. It is easy enough 
to try to damn something with the word 
“loophole.” But, my friends, does the 
word “loophole” fit in our mouths when 
we look at oil and gas and 1 million 
other things in these tax laws, including 
charitable deductions as a whole? Why 
are they not loopholes? Everything de- 
scribed here applies to all sorts of chari- 
table deductions. They are a loophole, 
too. If a man buys a share of stock and 
it costs him $10, and 10 years later it 
it worth $20,000, and he makes a gift to 
a hospital, he gets a $20,000 deduction. 

Let us look at what the present parli- 
amentary situation is. Senator ALLEN 
wishes to table this amendment. Whether 
he tables it or not, he is going to give us 
an amendment which will really sink 
every art institution in the country, to 
wit, not only will the artist not be able 
to contribute his original work but the 
people who normally contribute the great 
works to museums—and now you are 
talking about tens of millions of dollars, 
you are not talking about the $550,000— 
they too are going to be wiped out by this 
amendment. 

So, as I say, that is pretty dishearten- 
ing when you balloon something into 
that size. 

The factual situation is uncontro- 
verted. Museums did get important gifts 
from artists themselves. Those gifts have 
driéd up, and an effort is being made to 
revive the practice because it is con- 
sidered to be highly useful in the public 
interest. The artists themselves want it 
this way. They think this will be a real 
inducement for what they wish to do. 
You have the best evidence of that, 
which is the letter of the National En- 
dowment of the Arts signed by most of 
the members of its council, the leading 
name being Jamie Wyeth, who is himself 
one of the leading artists in the country. 
Artists have been lobbying down here, as 
Members know. This is because they feel 
this will produce a flow of art to the 
museums. 

Finally, we are asked to pass this 
amendment here. The principal conferee 
in respect of the Senate is going to be 
Senator Lonc himself. My colleagues, I 
know Senator Lone very well. I have 
served with him a long time. I can guar- 
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antee you that whether his figures are 
right or wrong, when, as and if this 
amendment comes back to the Senate, 
no artist will be able to collect more for 
making the gift than for selling this art. 

The last point, and then I am really 
through, is that when artists give, they 
give young, when art is new and, there- 
fore, when prices are low, the appraisal 
will be low. There is no challenge here 
to the fact that the IRS now has been 
thoroughly and effectively equipped for 
honest appraisals. They have an arts 
panel of leading museum directors of 
the country—and they themselves say 
that, it is not anything that I have in- 
vented—which is an established unit of 
business, which meets three times a year 
for 2 days, and appraises everything. 
So there is no getting away with 
valuations. 

The encouragement is to an artist to 
give early rather than to sell or hold 
until such time as his art does ap- 
preciate into astronomical figures. That 
is the kind of thing we want to 
encourage. 

Other than those factors, I think my 
colleagues from Connecticut, Minnesota, 
and Washington, and certainly Senator 
GOLDWATER, have made the whole 
argument. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. JAVITS. Yes. 

Mr. LONG. The Senator says he is 
confident that if it went to conference 
and the Senator from Louisiana was 
one of the conferees that he was sure 
it would not come back in such a fash- 
ion that a person would make more 
money by giving it away than by sell- 
ing it. 

If the Senator will find a way to modi- 
fy that amendment—or I will be glad to 
work with him, if I can—if we can find 
a way to modify that amendment to 
where he will make the same thing by 
giving it away than he would by sell- 
ing it, so far as I am concerned, I 
would take the amendment by looking 
at it. But that is not what the amend- 
ment will do, and that is why I op- 
pose it. 

Mr. JAVITS. I will rely on the Sen- 
ator from Louisiana in conference be- 
cause the Senator knows, as I do, hav- 
ing been around here a long time, if we 
pull this thing up now we are going 
to have the same go-around. 

So, I am ready to accept—— 

Mr. LONG. If the Senator would mod- 
ify that amendment, or change it so 
it works as he just described it, as far 
as I am concerned I would be happy to 
go along with the amendment, but not 
as he has it now. 

Mr. JAVITS. Mr. President, as I say, 
the Senator and I both have been around 
for a long time. 

The Senator from Alabama intends 
to move to table. As far as I am con- 
cerned——— 

Mr. RIBICOFF. If the Senator will 
yield, I would not reject the generous 
offer of the chairman of the Finance 
Committee. I would rather take my 
chances on his accepting the amend- 
ment than in fighting the Senator's 
amendment. 
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I suggest, since this tax bill is going 
to be around for another 2 or 3 weeks, 
that with his offer, this amendment be 
temporarily laid aside, that those of us 
who are interested call upon the same 
able counsel, as a member of the Finance 
Committee I guess I am entitled to use 
this, as the distinguished Senator from 
Louisiana, and see if we cannot come up 
with an amendment to achieve what the 
Senator from Louisiana suggests, because 
it is not my intention that someone 
makes money on the gift. 

Mr. JAVITS. Nor mine. 

Mr. RIBICOFF. The artist that makes 
his contribution, as indicated by the dis- 
tinguished Senator from Washington, is 
usually in his young years. These gifts 
of his paintings are not just being made 
for money. It is being made for recog- 
nition and pride. 

Many of these artists would take pride 
in their paintings hanging in their home 
town museums, for children and people, 
their townspeople, to view them. 

As the Senator says, they are general- 
ly given at a younger year. Their ap- 
praisals at that time are relatively low, 
as to what they will be at a later date. 

These curators of museums all over the 
country are knowledgeable and sophis- 
ticated. They are not going to downgrade 
the quality of their museum by taking 
unworthy works of art. If this is not a 
worthy work of art, they will not accept 
it. They will only accept it if it is worthy 
to hang in that museum. 

I think I understand what the Sen- 
ator, the chairman, is talking about. He 
wants to make sure somebody in the 70 
percent bracket does not make money. 

I think language can be drawn to as- 
sure that he does not make an undue 
profit. 

Mr. JAVITS. If the Senator will yield 
to me, I like his suggestion but for one 
deficiency. 

Our chairman is quite a passionate 
man and he has argued very deeply 
against the basic principle of this amend- 
ment. 

He is a gentleman, and I have kept 
my word with him, I am sure he will 
keep his with me. If he tells me that, 
OK. that is. over, he will accept the 
basic principle of trying to encourage 
the artist through some form of reason- 
able deduction, then I am willing to take 
the proposition the Senator from Con- 
necticut mentions. 

Mr. RIBICOFF. I say, the Senator may 
know the Senator from Louisiana well: I 
think I know him better, serving with him 
on the Finance Committee, and the one 
thing I know, the Senator from Louisiana 
does not harbor any grudge and he 
knows there are differénces of opinion. 
We all have our points of view. He has 
made a proposition. Knowing.the dis- 
tinguished chairman of the Finance 
Committee, when he makes an offer, he 
will comply with it. He will live up to it. 

I am willing to accept what he has 
proffered and I believe that we might 
have an opportunity to do so. 

Now, the Senator from Alabama may 
not accept it. But when it comes to these 
matters, in all due respect to the Sena- 
tor from Alabama, I will take the Sena- 
tor from Louisiana on my side. 
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Mr. HUMPHREY. If the Senator will 
yield, I just urge that the proposition 
that has been proposed here by the dis- 
tinguished Senator from Louisiana be 
accepted. 

This amendment, as he explains it, does 
leave us with many difficulties. I do not 
think any of us should permit the factual 
presentation here to go unheeded. 

The Senator from Louisiana said he 
wanted to work out something that was 
reasonable, that would not permit what 
we might call a ripoff in terms of tax 
deductions, and I believe in him. I be- 
lieve he will do it. 

I suggest to the able Senator from New 
York that he follow the suggestion of the 
Senator from Connecticut. 

Mr. JAVITS. May I say to the Senator 
from Louisiana, if he adopts the formula 
Senator HUMPHREY just made, then if 
he does, I am willing. 

Mr. ALLEN. Reserving the right to ob- 
ject, I would like to suggest that we are 
only covering one aspect of the question. 
The Senator from New York pointed out 
there is a big loophole here that allows 
the second owner to make a contribution 
and obtain the benefit of the unrealized 
appreciation in value. The amendment 
of the Senator from Alabama not only 
would prevent the opening of another 
loophole, it would at least partially close 
another loophole. 

I would like the distinguished chair- 
man of the committee to also consider 
the possibility of at least partly closing 
this other loophole on the secondary 
owner. 

Mr. LONG. I do not know whether we 
can move in both directions. One amend- 
ment moves in one direction and the 
other moves in the other direction. I do 
not know that it is possible to move in 
two directions at the some time. 

I understand the problem the Senator 
is talking about and it may very well be 
that something ought to be done about it. 

As the Senator from Massachusetts 
suggested, such an amendment was pro- 
posed. It might have been a broader 
amendment than we have now, but it 
failed to carry. 

I was disposed to vote for the Senator’s 
amendment, especially suggested as a 
substitute to that of the Senator from 
New York, as I told the Senator. But I 
just do not know how I can move in both 
directions—one to encourage people in 
that area, and the other to discourage 
people in the other area. 

I understand there are two different 
situations. One is that a person buys a 
painting, and the other is that a person 
paints a painting. But I am afraid that I 
would risk winding up being what most 
politicians are regarded as—and I may 
be myself, for that matter—a hypocrite 
if I proceeded to commit myself in both 
directions at the same time. 

Just because I would like to be able to 
remain true to the commitments I make, 
I do not think I am able to make them 
in both directions at the same time. 

But it is perfectly all right with me for 
the Senator to offer an amendment and 
we will dispose of it on its merits, once 
we dispose of this one. 

Mr. JAVITS addressed the Chair. 

Mr. LONG. But please understand, as 
far as Iam concerned, what we are talk- 
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ing about is to modify this amendment 
so that a person would be no better off by 
donating his work of art than he would 
by selling it; I would be willing to go 
along with that. 

That is all right with me. That is per- 
fectly fine. But now, to go beyond that 
point, I would have some doubts. 

Not to go very far beyond, but to go 
a long distance beyond, that I would have 
doubts about. 

With regard to the other matter, that 
matter has been raised before and the 
Senate did not buy it—I think that was 
during the 1969 Tax Act. I find a lot of 
sympathy for the argument made by the 
Senator from Alabama, and I would like 
to reserve rights on that right now. 

When this one has been disposed of, I 
think we could vote on that. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent to withdraw my 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Reserving the right to ob- 
ject, I did not hear the request. 

Mr. JAVITS. I asked unanimous con- 
sent to withdraw my amendment as the 
yeas and nays have been ordered and I 
need unanimous consent. 

The PRESIDING OFFICER. Is there 
objection? : 

The Chair hears none. 

Without objection, it is so ordered. 

AMENDMENT NO. 2057 (AS MODIFIED) 


Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and I offer 
this on behalf of myself and the Senator 
from South Carolina (Mr, THURMOND). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. KEN- 
NEDY), for himself and Mr. THURMOND, pro- 
poses an amendment numbered 2057, as 
modified. 


The amendment is as follows: 

On page 248, at the end of title VI, add the 
following new section: 

Sec. 605. DisALLOWANCE OF FIRST-CLASS AND 
CERTAIN Luxury TRAVEL AS A 
BUSINESS EXPENSE Tax DEDUC- 
TION. 

(a) In GeneraL.—Section 162 of the Inter- 
nal Revenue Code of 1954 (relating to trade 
or business expenses) is amended— 

(1) by redesignating subsection 
subsection (i); and 

(2) by inserting immediately after sub- 
section (g) the following new subsection: 

“(h) First Crass TRAVEL Expenses—Not- 
withstanding the provisions of this section or 
section 212 (relating to expenses for produc- 
tion of income), no deduction shall be al- 
lowed for any expense paid or incurred for 
the transportation of any person (1) by 
commercial vehicle in excess of an amount 
which is equal to the lowest priced, generally 
available, unrestricted fare, tariff, or ticket 
for such person on the same vehicle to the 
same destination at the same time of day and 
at the same time of year, as determined by 
the Secretary or his delegate, or (2) by non- 
commercial vehicle in excess of an amount 
which is equal to the lowest priced, generally 
available, unrestricted fare, tariff, or ticket 
for such person on a commercial vehicle for 
such transportation, except such excess shall 
be deductible if commercial transportation 
substantially similar to transportation by 
noncommercial vehicle is not available for 
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(h) as 
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such transportation as determined by the 
Secretary or his delegate.” 

(b) DisaLLOWANCE OF TRAVEL BY SUPER- 
SONIC COMMERCIAL AIRCRAFT AS A BUSINESS 
EXPENSE Tax DepucTion.—Notwithstanding 
the provisions of section 162 (relating to 
trade or business expenses) or section 212 
(relating to expenses for production of in- 
come) of the Internal Revenue Code of 1954, 
no deduction shall be allowed for any ex- 
pense paid or incurred for the transportation 
of any person by supersonic commercial air- 
craft in excess of an amount which is equal 
to the retail price of a coach class fare ticket 
for the transportation of such person by non- 
supersonic commercial aircraft to the same 
destination at the same time of day and at 
the same time of year, as determined by the 
Secretary or his delegate. 

(c) DISALLOWANCE OF FIRST CLASS TRAVEL 
BY OFFICERS AND EMPLOYEES OF THE UNITED 
STATES TRAVELING ON APPROPRIATED FUNDS.— 
No funds appropriated by any Act of Con- 
gress may be obligated for the transporta- 
tion of officers and employees of the United 
States by commercial vehicle in excess of an 
amount which is equal to the lowest priced, 
generally available, unrestricted fare, tariff 
or ticket for such person on the same vehicle 
to the same destination at the same time of 
day and at the same time of year, as deter- 
mined by the Secretary or his delegate. If 
there is no such fare ticket, the preceding 
sentence shall be applied in accord with reg- 
ulations of the Secretary. 

(a) EFFECTIVE Dare.—The amendments 
made by subsections (a), (b), amd (c) shall 
apply with respect to transportation that be- 
gins after December 31, 1976. 


Mr. KENNEDY. Mr. President, this is 
a modification, although a very minor 
modification, of the amendment that was 
printed in the Record today, that I put 
in last night. 

It is substantially the same amend- 
ment. I will explain very briefly what 
this amendment does. This amendment 
is offered by the Senator from South 
Carolina and myself. 

The PRESIDING OFFICER. Will the 
Senator withhold? ` 

This amendment is an amendment to 
a committee amendment already agreed 
to. It will require unanimous consent to 
consider it. 

Mr. LONG. Mr. President, I ask unan- 
imous consent. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. What is the amendment? 
Will somebody tell us that? 

Mr. KENNEDY. It deals with the dif- 
ferences in terms of expenses between 
first-class fare and tourist fare in the 
airline industry. I intended to offer it 
after the Inouye amendment. Of course, 
I can add it to a different section, but 
this would be the area of the legislation 
which the amendment would be related 
to. 
The PRESIDING OFFICER. Is there 
objection? The Chair hears none. The 
Senator may proceed. 

Mr. KENNEDY. Mr. President, the In- 
ternal Revenue Code allows a tax deduc- 
tion for “ordinary and necessary” busi- 
mess expenses. Over the years, the tax 
deduction for business deductions has 
been abused in some areas as a subsidy 
for “expense account living.” Travel and 
entertainment expenses have been a par- 
ticular and continuing source of con- 
troversy, confusion, and injustice in the 
tax laws. 

With a corporate tax rate of 48 per- 
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cent, each dollar of deductible expenses 
saves the corporation 48 cents in tax. In 
the case of first-class travel, the Treas- 
ury—and, therefore, the average tax- 
payer—pays half the cost of the first- 
class ticket. 

The principal effect of the amendment 
will be on first-class air travel. It is a 
legitimate business decision to travel by 
air instead of by car or train or bus or 
ship. But once the decision is made to 
travel by air, the business objective is 
achieved by traveling in coach class. The 
executive travels on the same flight, and 
arrives at the same time and in the same 
place. This is all that is required to im- 
plement the valid business decision, and 
it is all that should be allowed as a de- 
ductible business expense. The additional 
cost of first-class travel is primarily a 
oe item and should not be deduct- 

e. 

Abuse of the current deduction in the 
case of private jets is also prevented by 
the amendment. In certain cases, the use 
of private planes can be justified as a 
business decision, involving factors such 
as greater flexibility in scheduling and 
the need to fly to places not served by 
commercial flights. But in cases where 
use of the private jet is not justified by 
legitimate business factors, the deduc- 
tion will be disallowed. 

Since the amendment is likely to in- 
crease the demand for coach class seats, 
the aitline industry will meet the demand 
and the traveling public will benefit. A 
first-class seat now takes up the space 
of 1% coach seats. As airlines modify 
their cabin space, the total number of 
available seats per plane will increase, 
thereby relieving the crowded conditions 
and waiting lists that coach passengers 
now endure during peak travel periods, 
and producing a more rational alloca- 
tion of space throughout the entire air- 
plane. 

The amendment may well lead to lower 
air fares. In California and Texas, intra- 
state airlines have been offering all- 
coach service for several years at fares 
that often average 50 percent less than 
CAB-regulated interstate airlines. The 
all-coach configuration is a significant 
element in the success that intrastate 
airlines have had with low cost air trans- 
portation. To the extent the amendment 
facilitates this development, citizens will 
benefit as both taxpayers and travelers. 

Thus, the amendment is justified on 
grounds of both tax equity and airline 
efficiency. The large annual Treasury 
subsidy for first class air travel should be 
ended. 

Mr. President, this amendment is a 
simple amendment. What it does do is 
obviously allow a business deduction for 
air transportation at the coach or tourist 
rate. It does not seem to me to be really 
justified that the American taxpayer 
should pay half of the rate for people 
who are traveling first class. That, in 
effect, is what is being paid when a cor- 
porate official travels first class and when 
the corporation is taxed at the 48-per- 
cent rate. Therefore, it means that on the 
difference in amount that is paid be- 
tween coach and first class, half of it is 
being paid by the ordinary taxpayer. I 
would hope that this amendment would 
be accepted. 
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Over a 2-year period this amendment 
will produce approximately $165 million 
in 1977 and $315 million in 1978. So it is 
not an insignificant revenue raiser. 

It seems to me the amendment is justi- 
fied and it is a way in which we can pick 
up some important revenue. Not only can 
we pick up important revenues but I 
think there are the other attendant bene- 
fits that may come into play. We will find 
perhaps that the airlines will even lower 
their fares when they put more seats in 
the planes. This may well benefit the 
traveling consumer. 

Mr. ALLEN. Will the Senator yield? 

Mr. KENNEDY. I yield. 

Mr. ALLEN. I wonder if the Senator 
would consider a modification of his 
amendment along these lines: Members 
of the House and Senate are allowed re- 
imbursement for their airplane travel to 
their home. When I get on an airplane, 
as I walk back to the tourist class of the 
airplane I pass many of my colleagues in 
the House and Senate in the first class. 
I am wondering, inasmuch as the Sena- 
tor is concerned about the taxpayer, if 
what is sauce for the corporate employee 
should not also be sauce for the public 
employee. I wonder if the Senator would 
mind modifying his amendment to say 
that no Member of Congress should ap- 
ply for a reimbursement on his trips 
home for an amount greater than the 
tourist class fare? 

Mr. KENNEDY. I say to my colleague 
the sauce that was applied to the goose 
has already been applied to the gander. 

Mr. ALLEN. The Senator did not ex- 
plain that. I am glad to hear that. 

Mr. KENNEDY. I am glad to mention 
that on pages 2 and 3 of the amendment 
it states: 

(b) DISALLOWANCE OF FIRST CLASS TRAVEL 
BY OFFICERS AND EMPLOYEES OF THE UNITED 
STATES TRAVELING ON APPROPRIATED FuUNDS.— 
No funds appropriated by any Act of Con- 
gress may be obligated for the transporta- 
tion of officers and employees of the United 
States by commercial vehicle in excess of an 
amount which is equal to the retail price of 
& coach class fare ticket for such person on 
the same vehicle to the same destination on 
the same day at the same time of year, as 
determined by the Secretary or his delegate. 
If there is no such fare ticket, the preceding 
sentence shall be applied in accord with 
regulations of the Secretary. 


Clearly, that is what is intended. 

Mr. ALLEN. That is the purpose of the 
amendment, to put in the modification. 

Mr. KENNEDY. It will apply as well to 
the other officials and it will apply to the 
Concorde, as well. 

Mr. ALLEN. That would be what re- 
imbursement? Just the tourist? 

Mr. KENNEDY. The coach level. 

Mr. ALLEN. Is there a coach level on 
the Concorde? 

Mr. KENNEDY. Nothing is deductible 
above the coach level. So, if someone 
chooses to fly the Concorde, the portion 
deductible as a business expense cannot 
exceed the cost of a coach fare on the 
nonsupersonic jets. The Concorde fare 
from Washington to Paris is $827. The 
ordinary coach fare is $437. That excess 
of nearly $400 would not be deductible. 

Mr. CANNON. If the Senator will yield, 
there may be a problem here. Inciden- 
tally, I support the amendment but I 
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hope he would not overly restrict it in 
this sense: There already is in effect an 
executive order, I believe, with respect to 
some Government personnel travel. The 
provision is unless no other class of serv- 
ice is available. In some instances, and 
this may well apply to Members of Con- 
gress as well, it may be that if one seeks 
booking and cannot get a tourist class 
booking, he may have to take a first-class 
booking. That should not be disallowed. 

Furthermore, there are some flights on 
which there is only one class of service, 
some carriers and some routes on which 
there is only one class of service. So I 
think there should be an escape provi- 
sion to make it clear that where only 
that class of service is provided that 
would be the maximum amount. 

Mr. KENNEDY. The Senator is quite 
correct. My amendment, with regard to 
Government travel, allows first-class 
travel if the lower-cost travel is not 
available. As to planes or flights that 
have one class of service, the full cost of 
the ticket would be deductible if the 
business traveler chose that single-class 
flight. The only exception is the Con- 
corde. I do not think we should subsidize 
the Concorde in any manner and the 
Concorde is a single-class plane. Other 
situations would be covered by regula- 
tions by the Secretary. The amendment 
deals with other situations, for example, 
the case of the private business jets. 

If it is flying between two points that 
are actually covered by commercial serv- 
ice, obviously they would provide the de- 
duction for what would be the coach fare 
between those areas where there is a 
scheduled flight. If it is going to go to 
areas, for example, where there is no 
scheduled flight, they will have to leave 
that particular subject matter to the 
regulations of the Secretary of the Treas- 
ury to work out. ; 

Mr. CANNON. If the Senator will yield 
further, do I understand the language is 
not so inflexible that it would preclude 
the Secretary from making appropriate 
regulations to cover those situations? 

Mr. KENNEDY. The Senator is correct. 
There will be a small but important 
number of areas in which there will have 
to be regulations established by the Sec- 
retary, areas which the Senator has 
identified. In terms of the volume, in 
terms of the amounts of resources and 
money, it is relatively small as an 
amount, but it is important. The Secre- 
tary would have the authority to estab- 
lish those regulations. 

But we would be addressing the major 
issue in question, and that is the use, 
today, of the first-class fares to be de- 
ducted as a business expense, when the 
business traveler could get to his or her 
location just as quickly, at the same 
time without providing that additional 
cost to the taxpayer. 

If the businessman wants to travel 
first class he can travel first class, but 
the only deduction that he receives in 
terms of a business expense would be the 
amount of the coach fare. So he can still 
travel first class if he wants to, but the 
difference and the distinction between 
the coach fare and the first-class fare 
would have to be considered not a busi- 
ness deduction. 
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Mr. CANNON. If the Senator will yield 
further, I was not referring to that so 
much as I was to the matter of congres- 
sional travel, that I did not want to see 
that get locked in so that a person would 
not be able to be reimbursed under cer- 
tain circumstances. 

Present travel regulations provide that 
it is possible for a Member of Congress 
to go by chartered aircraft under cer- 
tain circumstances where there is no 
scheduled service available, or no other 
convenient service available for the pur- 
pose of the trip. I would want to make 
clear that this would not preclude reim- 
bursement under that type of situation, 
for which we have very carefully drawn 
travel regulations now applying to Mem- 
bers of Congress in that area. 

Mr. KENNEDY. Well, I would feel that 
the language we have read here would 
cover those circumstances. Quite frankly, 
I believe that it does. It is intended to. 
The Senator has identified those few 
rare but nonetheless important situa- 
tions where as to Government officials, 
because of an inaccessible place in a dis- 
tant part of the world, it is necessary for 
them, in carrying forward governmental 
responsibilities, to travel first class or 
travel in a chartered vehicle, because 
coach travel is unavailable, and be able 
to receive reimbursement. 

Obviously that ought to be permitted, 
and I believe is so, under the language 
of the amendment. I would make it very 
clear in terms of legislative history that 
that is certainly the intention. 

What we are attempting to prevent is, 
obviously, the common situation where 
traveling first class is charged off as a 
business expense and is picked up by the 
American taxpayer to the tune of half 
of that increase, and that will amount 
to some $300 million in 1978 and $165 
million in 1977. This is just in the air- 
lines; there will be some recovery in both 
shipping and the railroads, although 
those figures were not available either 
from Amtrak, the ICC, or the other agen- 
cies; we were only able to get it through 
the CAB. 

Mr. CANNON. I thank the Senator for 
clarifying that. 

Mr. MAGNUSON. Mr. Presizent, will 
the Senator from Massachusetts yield? 

Mr. KENNEDY. I yield. 

Mr. MAGNUSON. There are times 
when you travel 3,000 or 3,500 miles when 
there is a reason to take first class. It is 
because there is more leg room, and you 
do not become so exhausted as you do in 
tourist class. The Senator well knows 
that if you sit for 7 long hours, the way 
some of the tourist classes are now made, 
not for short trips, but three abreast, and 
sit there hunched up like this, that you 
are willing to pay a little more to get a 
place where you can sit comfortably. On 
short trips that, of course, does not mean 
as much. 

I hope there is flexibility, so that the 
Secretary of Transportation—in this 
case would it be he, or the CAB? 

Mr. KENNEDY. This would be the Sec- 
retary of Transportation. 

Mr. MAGNUSON. A lot of it is due to 
the fact of the way the airlines build 
their seats. On the tourist seats on some 
of the airlines it is different. Some of 
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them are good. Some of them are just 
terrible for a long trip. 

I hope there is some flexibility, as the 
Senator says there is, in certain cases, 
and some of them might be physical, that 
there could be a ruling on this. 

When you mentioned the California 
airline and Texas International, of 
course, those are all short trips. They 
are not long trips. You do not mind going 
from Los Angeles to San Francisco; it 
takes about an hour, I guess; or from 
here to New York. But when you take 
long, long trips, it is a little different for 
some people, particularly people who 
might have some physical problems that 
they have just got to have a little more 
leg room and a little more elbow room. 

I hope there is enough flexibility to 
make some decent room available in that 
particular case. 

Mr. KENNEDY. Well, there would not 
be in terms of just the comfort of any 
of the traveling public. I think if there 
were circumstances in which those peo- 
ple, because of physical or medical neces- 
sity or for some similar reason were un- 
able to travel coach class, then they 
would be allowed to do so and could de- 
duct the full price either as a business 
expense, a medical expense, or a combi- 
nation of both, depending on regulations 
established by the Treasury Department. 
But I want to make it clear that gen- 
erally the language is quite explicit and 
quite precise, in terms of business deduc- 
tions that will actually be considered 
business deductions, they will be consid- 
ered only at the coach rates. If the in- 
dividual wants to fly and has the indi- 
vidual resources to fly first class, it will 
be quite open to him to do it. But the 
question, you know, is whether the tax- 
payer ought to be underwriting that kind 
of additional luxury. 

The Senator and I know, and I do not 
think there is a Member of this body 
who does not know, that there is not a 
great deal of work done in that first- 
class area. There is some, but not a great 
deal. You can go on any of those trans- 
Atlantic flights or across the country, 
and the lights are out for movies, and 
they are serving food or drinks or the 
rest, and we do not see that great deal of 
work going on. Perhaps more work is 
being done in the coach section, by 
younger people who are paying the full 
tariff, or older people who are paying the 
full tariff, and are getting no tax benefit 
whatsoever. 

I know there are those who say, “Well, 
if we start down this road, Senator, 
should we not try to do the same on 
meals or hotels, and all the rest?” 

I think all that area has to be consid- 
ered. I know the Finance Committee has 
given consideration to that. In the 1969 
act they did make tightening provisions 
in some areas. 

It is a matter of judgment, and it is 
difficult to know whether you are going 
to allow X, Y, or Z to stay in such and 
such a hotel, and what you are going to 
allow for meals and the rest. I recognize 
that and understand that, and I would 
hope that would be a matter of consider- 
ation by the members and staff of the 
Finance Committee, to make what rec- 
ommendations they can. 
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But we are not talking about that cir- 
cumstance here. We are talking about 
when scheduled carriers, whether airline, 
shipping, or railroad, leave point A and 
arrive at point B at a certain time. The 
question is whether the Federal Treas- 
ury will underwrite that additional in- 
crement between coach and first-class 
fare, which amounts to several hundred 
million dollars each and every year. 

I really think that cannot be justified, 
when we realize the business purpose can 
be achieved by getting the individual to 
the particular place in coach. 

Mr. CURTIS. Mr. President, I rise in 
opposition to this amendment. Let us 
consider it a little bit. 

Will this amendment make any sig- 
nificant contribution to our budget prob- 
lems? Not at all. It does inject the Gov- 
ernment into the area of business deci- 
sions. If we have a right to say that in a 
certain trip you are penalized taxwise on 
the kind of airline ticket you got, what 
is going to happen when we carry that 
over into other business expenses? Sup- 
pose someone needs an automobile to 
earn his livelihood. Are we going to put 
him in the smallest foreign bug that he 
can buy? What about the business execu- 
tive that is along in years, who ordi- 
narily, if he was traveling at his own 
expense with no tax deduction, would 
travel first class? What about the blind 
professional man who because of the 
handicap that is his he travels to another 
city to transact law business and we say 
to him, “You take your chances on being 
pushed around in a crowded coach or 
else have part of your expenses denied.” 

How about the busy man who, at the 
end of a long working day, makes a late 
trip and in order to add to his efficiency 
the next day, he chooses to ride in com- 
fort? If that pleases him and he thinks 
he feels better, the chances are he will 
make more money the next day to pay 
taxes on. 

But if the Government is going to 
make business decisions then we have 
carried our tax writing far too far. If we 
can say to the airline traveler, “You 
must travel coach or not get your legiti- 
mate business deduction written off,” we 
can also say to every person who uses an 
automobile to transact their business and 
to make a living, “You will have to buy 
the smallest compact there is because 
after all that will get you from one point 
to the other” 

Also, Mr. President, there are business 
decisions whereby salesmen and others 
feel that, as part of their public relations 
and part of their ability to impress their 
client and make a sale, they have to do 
things first class. And if they do, make a 
sale, and earn a big commission, the 
Federal Government gains because they 
pay taxes on all of that. 

If we adopt this amendment, we are 
not going to gather enough revenue to 
be noticeable down at the Treasury. But 
we do start out on a very bad business 
practice. 

Are we going to say to Governor Wal- 
lace, who was shot down when he was 
running for the highest office in the 
land, that if he has to make a business 
trip—he may always be Governor, I do 
not know, but sometime he may be in 
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business—if he makes a business trip, 
that he has to be crowded in the coach 
section or else have part of his legitimate 
expenses rejected as a business deduc- 
tion? 

And it does not stop there. It can go 
on to repairs that are a business deduc- 
tion. There are uniforms that are a busi- 
ness deduction. Are we going to say that 
a taxpayer cannot make the business de- 
cision as to what quality of uniforms will 
be best for his business? Are we going to 
put a lid on it? 

It is very impractical. If it is applied 
to executive business airplanes it could 
very well lead to the grounding of all 
airplanes. 

Mr. LONG. Mr. President, will the Sen- 
ator yield at that point? 

Mr. CURTIS. I yield. 

Mr. LONG. As a practical matter, air- 
lines are having enough difficulty in 
maintaining their first-class seats, and 
this amendment, in my judgment, would 
mean that there simply would not be any 
first-class seats. In other words, there 
would not be enough people to use them. 
As a result, we just would not have any 
first-class seats on any of the commer- 
cial airplanes. I think that would be the 
result. So, in effect, it would deny every- 
one the benefit of it. 

The Senator has said that, if one 
wanted to buy a first-class ticket and pay 
thé difference, he could have it. But as a 
practical matter one could not buy a 
first-class ticket because there would not 
be any first class. There would not be 
enough business once he made this addi- 
tional add-on to the cost of first class if 
one chooses. 

In addition to that, the Senator would 
deny them the deduction for going over- 
seas on the Concorde. If we are going to 
do it, we ought to apply it to the Con- 
corde. So one could not deduct the ex- 
pense of going overseas if one takes the 
Concorde. That means goodby Concorde 
because the Concorde costs more now 
anyway. If all those who take the Con- 
corde cannot deduct the cost of it that 
means fewer will take it. 

So, I could just see those people over 
there in the French Embassy and in 
France saying, “It was a great campaign 
to get the Concorde over here, we pro- 
ceeded to listen to all their entreaties, 
and those people just worked hard so 
the Concorde be permitted to fly,” and all 
that. Then they find, yes, we told them 
we could fly the Concorde, but we shot 
them down with the tax law, shot them 
out of the air with the tax law. That is 
what it would amount to. 

So as a practical matter if we say the 
business community cannot deduct the 
expense of using these things, then they 
are not going to use it. That would mean 
that flying on the Concorde could cost 
about three times as much as it would 
flying on any of the other American air- 
lines. 

Mr. CURTIS, I thank the distinguished 
chairman. 

Here is another situation. Some of our 
high military people, members of the 
Cabinet, and others, contend that if they 
fly their own airplane they can go to 
three or four cities that are requesting 
their appearance in the same time that 
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they could only visit one of those States 
if they waited for the commercial 
schedules. 

I believe that is true. But if it is true 
for them it is also true for business ex- 
ecutives. And if we restrict business 
travel deductions to the equivalent of 
coach transportation there will be no 
business airplanes. I do not think that is 
fair treatment to the taxpayers who are 
using their airplanes honestly and for 
actual business transactions. They would 
be punished because probably there is a 
feeling that executive airplanes make a 
lot of trips or some trips where it is not 
for a business purpose and it might be 
personal. 

Certainly, we should not do away with 
the private flying because there are some 
abuses. We can figure out some other 
way, by better audits or otherwise, to 
reach those situations where a company- 
owned plane is used for purposes other 
than legitimate trips. 

Mr. President, again I ask, what sort 
of exercise are we going through here? 
We cannot fool anybody by picking fly- 
specks here and there and telling people 
that we have improved the revenue 
* when we have not. We can orate about 
filyspecks in the budget, and it contrib- 
utes nothing to bringing revenues in line 
with expenditures. 

Let us not invade the field of business 
judgment as to what expenses fit a par- 
ticular situation, and let us reach the 
abuses by better auditing. 

I have always felt that money would 
be well spent by Congress providing ade- 
quate money to increase the number of 
auditors. I think that when income tax 
returns are audited, the more that are 
audited, the more money you are going 
to take in. Everybody is just a little more 
careful. 

If we are traveling in our own automo- 
biles and some police cars are cruising 
around here and there, everybody is a 
little more careful. 

If we want to stop abuses by providing 
adequate auditors so that the chances of 
tax returns being looked over will be 
greater, everybody will be a little more 
careful. They do not do so much guessing. 
They do not estimate in their own favor. 
They keep better books. They have a bet- 
ter memory in remembering some income 
they had. 

Mr. President, this amendment will 
contribute nothing to the financial prob- 
lems of the country. It will start a pro- 
gram of the Government making business 
decisions for people. It will adopt a policy 
that, if led to its ultimate conclusion, will 
have an adverse effect on our economy 
and certainly would be far afield as to 
what the Government’s role should be in 
deciding what is a legitimate business 
expense. 

One need not be a representative of a 
big company to be involved in this. There 
are many individuals who deduct car ex- 
penses and who make a modest living. 
They are out in it day after day. If we 
adopt the principle as to where one is to 
ride in an airplane, somebody will come 
in and propose that everybody who uses 
a car and has a business expense should 
use the smallest compact that is on the 
market, notwithstanding the fact that 
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the individual might be out in all sorts 
of weather day after day, notwithstand- 
ing the fact that a safety hazard might 
be involved. 

Mr. President, I hope the amendment 
is rejected. 

Mr. MORGAN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
GRAVEL). The Senator from North Caro- 
lina is recognized. 

Mr. MORGAN. Mr. President, I 
thought we were talking about tax re- 
form. This may be good for window 
dressing, and it may sound good to go 
back home and say we are not going 
to let people deduct first-class air fare. 
But when people stop to think that we 
are not only doing that but also are 
going to tell them how they are going 
to conduct their business, they will find 
out that it is more than tax reform. 

In a few moments, I am going to 
move to table this amendment, and if it 
is not tabled, I am going to offer an 
amendment to require that one can 
only deduct economy motel bills, that 
you can only deduct moderate-priced 
meals, that law offices can only use the 
cheapest typewriters, that they cannot 
use electric typewriters. 

This is beyond the realm of imagi- 
nation, to my mind. I go to the Raleigh- 
Durham Airport in the morning, and 
I am provoked when I get on Eastern 
Airlines, on coach fare, and two big 
corporation jets fly in with two or three 
corporate executives, when they can fly 
in a commercial plane. 

Are we going to tell everybody in the 
country how to operate every facet of 
their business? Are we going to say, “If 
you don't operate the business in the 
most economical manner that we in 
Government think possible, you can't 
deduct it”? That is what we are doing. 
It will sound great in the newspapers to 
say, “You can’t deduct first-class fare,” 
but it goes far beyond that. 

Mr. President, I move that the amend- 
ment lie on the table. 

Mr. KENNEDY. Mr. President, will 
the’ Senator withhold that, so I can re- 
spond to some of the matters, without 
losing his right? 

Mr. MORGAN. I withhold the motion. 

Mr. KENNEDY. I mention to the Sena- 
tor that under the Internal Revenue 
Code, on trade or business expenses, it 
says: 

There shall be allowed as a deduction ordi- 
nary and necessary expenses. 


It seems to me that “ordinary and 
necessary expenses” should be able to be 
interpreted as including coach travel. 

The Senator from North Carolina has 
stated that he does not believe that the 
Federal Government should be into that 
particular area, into that particular 
field. The Senator from North Carolina 
does not seem to be as concerned as I 
am and as I think the great majority of 
American people are about expense ac- 
count living. 

It seems to me that we are talking 
about a very narrow area here that is 
easily definable in terms of what the 
abuses are. We are not getting into the 
cheap paper. We are not getting into the 
cheap pencils or the cheap typewriters. 
What we are talking about here is some- 
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thing that is clearly definable, where 
there is a particular kind of abuse in 
instance after instance. It is going to 
provide close to $500 million to the Fed- 
eral Treasury in a 2-year period. 

Mr. MORGAN. Will the Senator tell 
me where he got those figures? 

Mr. KENNEDY. The Civil Aeronautics 
Board. 

Mr. MORGAN. Does the Senator know 
how they computed thatthe estimates? 

Mr. KENNEDY. They are giving us the 
fair and accurate assessment on it that 
was computed both last year and this 
year by the Bureau of Economics at the 
CAB. Does the Senator have other 
figures? 

Mr. MORGAN. I do not have any 
figures. But those figures remind me of a 
lot of others that we all bounce around 
here, for which I have no support, and 
I have no way of knowing how they were 
compiled. 

Mr. KENNEDY. They have done a de- 
tailed study, my staff reminds me, over 
an 18-month period that the Senator is 
welcome to examine. 

I fail to understand the argument that 
we are interfering with business deci- 
sions when we are talking about trying 
to bring some kind of rationality, some 
kind of sense, to the ordinary taxpayers 
who travel on the airlines. They are pay- 
ing for all of their seats, and they end 
up paying for half of the seat of the per- 
son in first class; and the person in first 
class is getting all the goodies, while the 
one paying for them is sitting in back. 
In effect, that is what they are paying 
because of the kind of deduction. 

Perhaps we cannot do all the things 
the Senator from North Carolina says 
should be done in terms of telephones, 
paper, typewriters, and all the rest. I 
refuse to feel that this amendment is 
not justified simply because we think we 
can raise strawmen and give exaggerated 
kinds of situations which are not the 
kinds of abuses that are taking place in 
the country today. 

Mr. MORGAN. Mr. President, I say 
again that the oratory sounds good, it 
sounds great. But the same logic applies. 
If we are going to say to the corporate 
executive, you have to fly the cheapest 
route, then the same logic applies that 
when you get downtown in Washington, 
you have to find the economy hotel. I 
say to you, Mr. President, I do not fly 
first class, even when I am entitled to be 
reimbursed. It just seems to me we are 
getting down to the point where we are 
trying to tell every business how to con- 
duct every single facet of the business. 
Here we are dealing with a $400 billion 
budget and at 6:30 at night, when many 
of us have other engagements. We have 
already given to the Internal Revenue 
Service the authority to determine what 
is a proper and ordinary expense to be 
deducted. The Internal Revenue Service 
has adequate authority. I think we are 
just wasting the time of Congress to 
come down to trying to write into the 
tax law every single item and standard 
that can be deducted. 

Mr. MAGNUSON. Will the Senator 
allow me to ask the Senator from Mas- 
sachusetts one more question? 

Mr. MORGAN. Yes. 
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Mr. MAGNUSON. Does this deal only 
with air travel? 

Mr. KENNEDY. No. 

Mr. MAGNUSON. Does it deal with 
railroads? 

Mr. KENNEDY. It deals with railroads, 
deals with ships. 

Mr. MAGNUSON. If I wanted to go to 
Seattle by train, I would have to ride a 
coach all the way to Seattle; is that 
right? 

Mr. KENNEDY. That is about all you 
can get now. 

Mr. MAGNUSON. No, no; they have 
to have a sleeper, too. That is first class. 
But it does apply to trains. 

Mr. KENNEDY. It applies to trains 
and ships. It applies to all those luxury 
liners and all the others. 

Mr. MAGNUSON. I do not go on luxury 
liners. 

Mr. KENNEDY. The Senator should. 

Mr. MAGNUSON. I would like some- 
body in this body to take a train trip 
from here to Seattle by coach. Théy 
would be a basket case when they get 
through. 

Mr. KENNEDY. Will the Senator tell 
us how many people go across country 
by train as a business expense at the 
present time? 

Mr. MAGNUSON. Some people do not 
like to fly and they go by train. I do not 
have any figures, but a lot of people go 
by train. The only way they can go on 
that long trip is to go—I do not think 
they call it first class—yes, they call it 
first class and coach, the same as 
airlines. 

Mr. WEICKER. Will the Senator from 
North Carolina yield for 10 seconds? 

Mr. MORGAN. I yield without losing 
my right to the floor. 

Mr. WEICKER. I support his motion 
to table for one reason and one reason 
only. This Senator cannot get his 6 feet 6 
into an airline coach seat. 

Mr. MORGAN. If we go to these 
lengths with planes and trains, then, for 
the same reason, we would have to say 
businesses cannot deduct the expense of 
operating an automobile that is used in 
the course of their business if it has more 
than six cylinders, if it has a stereo in it, 
or has any more than just the bare 
necessities. 

Mr. LONG. Will the Senator yield? 

Mr. MORGAN. I yield to the Senator 
from Louisiana. 

Mr. LONG. This general philosophy of 
trying to say in the tax law what a per- 
son can do and cannot do can really be 
taken a long way. We went into some of 
these areas when Joe Clark made some 
speeches about expense account living. 
It prompted some comment by the late 
President John Kennedy about expense 
account living. We got into whether a 
businessman who takes somebody out to 
lunch should be permitted to buy any- 
thing more than the blue plate special 
and whether he should be allowed to 
deduct the cost of a cocktail if he enter- 
tained someone. Then we had the argu- 
ment, I recall, about whether or not he 
could deduct taking his wife to the con- 
vention with him. Finally, it was agreed 
that if it was somebody else’s wife, he 
could deduct it, but not his own. If he 
took his secretary, or took somebody 
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else’s wife and called her his secretary, 
he could deduct it, but not if he took his 
own wife. If we had gone along with 
that thing, we would have built in this 
country even a bigger industry of call 
girls and camp followers. But thank the 
merciful Lord, we realized that wives 
have a place in the lives of men. 

It is just as my Uncle Ear] said, when 
those wives started going down there to 
the State legislature with their husbands, 
a lot of that carousing and so forth 
would come to an end. The people were 
there and ready to do business the fol- 
lowing day. 

This thing of trying to pass judgment 
on what a man should do and should not 
do—the Government knowing better 
than he does how he should run his life, 
and that the Government ought to know 
better than the business what they ought 
do—really can be taken to an extreme. 

I fully agree with the Senator from 
North Carolina. I think that sometimes 
we ought to recognize that a business- 
man who is running a business might 
come nearer to knowing what is good for 
his business than some of us in Govern- 
ment. 

Mr. MORGAN. If this amendment 
should pass, does the Senator think we 
should consider whether or not to allow 
a person to travel in from the airport 
by bus or be allowed to take a taxi? 

Mr. LONG. Yes, of course. I just want 
to make one more point. It is not always 
better politics to be one of those who 
want to take the view that he is against 
people who make money and who are suc- 
cessful in life. I have found that ever 
since we had that fight about whether 
the wife can go to the convention with 
her husband that whenever I go to a con- 
vention and there is a meeting of the 
wives somewhere, I always make that 
speech. I tell them that they can look at 
me because I am the fellow who made it 
possible for a wife to come to a conven- 
tion. If I do say it, it is a tremendous 
asset. 

If this philosophy is followed, we will be 
saying that you cannot spend more than 
a certain amount if you entertain some- 
body at dinner. You cannot spend more 
than a certain amount if you have a con- 
vention in a hotel, and that will be clos- 
ing down the good hotels—that is, the 
best ones. It will be closing down all the 
best restaurants. Admittedly, it is cheap- 
er to level people down to a lower level 
than it is to pull everybody up to the 
best, but what most people want in this 
country is the opportunity to work so 
they can enjoy good things. They live to 
have something they can strive for. I fear 
that this philosophy will change things so 
there will not be very much they can 
strive for. 

Mr. THURMOND. If the Senator will 
hold up a minute, I want to get off this 
thing. 

Mr. President, I ask unanimous con- 
sent to withdraw my name as a sponsor. 
I had not seen the amendment and I was 
informed about only a portion of it, but 
it is much broader than I had thought, 
and I cannot support it. I wish to get my 
name off it. Therefore, I ask unanimous 
consent to withdraw my name. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I knew it was too good 
to last. 

[Laughter.] 

Mr. CURTIS. Will the Senator yield. 

Mr. LONG. Yes. 

The PRESIDING OFFICER (Mr. 
GRAVEL) . The Senator from North Caro- 
lina has the floor. 

Will the Senator yield? 

Mr. MORGAN. I would like to yield, but 
I really do not think this amendment 
deserves all this attention and I have a 
previous engagement. I do not know 
whether others do. I just move that we 
table the motion. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to 
table- 

Mr. KENNEDY. I ask for the yeas and 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table. The yeas and nays have 
been ordered. The clerk will call the roll. 

The clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Indiana 
(Mr. HARTKE), the Senator from Mon- 
tana (Mr. METCALF), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from Rhode Island (Mr. Pastore), the 
Senator from Missouri (Mr. SYMINGTON), 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

Ifurther announce that, if present and 
voting the Senator from Rhode Island 
(Mr. Pastore) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Utah (Mr. Garn), the 
Senator from New York (Mr. Javits), the 
Senator from North Dakota (Mr. Youns) 
are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. Hucu Scot?) is ab- 
sent on official business. 

The result was announced—yeas 53, 
nays 34, as follows: 


[Rolicall Vote No. 407 Leg.] 
YEAS—53 


Gravel 
Griffin 
Hansen 
Hathaway 
Hel 


Allen 
Baker 
Bartlett 
Bayh 
Bellmon 


McIntyre 
Montoya 
Morgan 


Weicker 
Goldwater 


Biden 

Bumpers 
Burdick 

Byrd, Robert C. 
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Pell 
Proxmire 
Randolph 
Roth 
Stafford 


NOT VOTING—13 
Javits Symington 
Metcalf Tunney 
Mondale Young 
Pastore 
Scott, Hugh 
So the motion to lay on the table Mr. 
KENNEDY’s amendment was agreed to. 
Mr. TuHurmonp addressed the Chair. 
The PRESIDING OFFICER (Mr. 
Forp). The Senator from South Caro- 
lina. 


Stevenson 
Stone 
Williams 


AMENDMENT NO. 2055 


Mr. THURMOND. Mr. President, I call 
up my amendment numbered 2055. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from South Carolina (Mr. 
THURMOND) proposes an amendment num- 
bered 2055. 


The amendment is as follows: . 

At the appropriate place, insert the follow- 
ing: 

Sec. . APPLICATION OF EARNED INCOME CRED- 
rr TO INDIVIDUALS WITH DISABLED 
ADULT DEPENDENTS. 

(a) In GeneraL.—Subparagraph (A) of sec- 
tion 43(c) (1) (relating to definition of eligi- 
ble individual) is amended to read as fol- 
lows: 

“(A) maintains a household (within the 
meaning of section 44A (f) (1) ) in the United 
States which is the principal place of abode 
of that individual and— 

“(1) a child of that individual, or 

“(11) a child of that individual who is dis- 
abled (within the meaning of secton 72(m) 
(7)), 
with respect to whom the taxpayer is entitled 
to claim a deduction under section 151(e) 
(1) (B) (relating to additional exemption for 
dependents) .”’. 

(b) Errecrive Date.—The amendment 
made by this section applies with respect to 
taxable years beginning after December 31, 
1976. 


Mr. THURMOND addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator suspend until we have order in 
the Senate Chamber? 

Senators will please take their seats. 

The Senator from South Carolina. 

Mr. ROBERT C. BYRD. If the Sena- 
tor will yield, I would like to announce 
that there will be no further rollcall 
votes tonight. 

Mr. THURMOND. Mr. President, I 
move to modify my amendment, on page 
2, line 1, by striking the word “child” and 
substituting therefor “daughter or son,” 
and on page 2, line 5, strike “(B)”. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. The amendment is so modified. 

Will the Senator advise the Chair as 
to where the amendment goes? At the 
appropriate place? Under which title 
does it go? 

Mr. THURMOND. Under title IV. 

Mr. LONG. I ask unanimous consent 
that the amendment be in order to title 
TV. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be an amendment to title IV. 


Mr. THURMOND. Mr. President, I 
will make a brief statement. I do not 
think there is objection to the amend- 
ment. I think it will be helpful to a num- 
ber of families in this country. 

This amendment will provide a re- 
fundable tax credit equal to 10 percent 
of the first $4,000 of earnings, phased out 
as adjusted gross income rises from 
$4,000 to $8,000. It will be available only 
for those who maintain a household for 
a disabled adult dependent daughter or 
son—within the meaning of section 72 
(m) (7) of the Internal Revenue Code— 
with respect to whom the taxpayer main- 
tains a household and whom the tax- 
payer is entitled to claim a deduction 
under section 151(e) (1) of the Internal 
Revenue Code—relating to additional 
exemption for dependents. 

Mr. President the background on this 
amendment begins with a constituent 
who supports a completely disabled son, 
over 18 years of age, on a small income. 
In making an inquiry to the Internal 
Revenue Service, I received the follow- 
ing response: 

To be eligible for the Earned Income 
Credit, you must: 

(1) maintain a household for the entire 
year in the United States which is the prin- 
cipal place of abode for you and at least one 
of your children who was under 19 years 
of age or a student and whom you are en- 
titled to claim as your dependent. 

(2) not be entitled to exclude from your 
gross income any amount of income that is 
earned outside the United States or from 
sources within the possessions of the United 
States; 

(3) have a taxable year that represents a 
full 12 months; and 

(4) file a joint return if you are married. 

Unfortunately there are no provisions in 
the law that would include handicapped or 
disabled dependents who are over 19 years of 
age. Therefore, since Mrs. Todd’s son is over 
19 and not in school, she would not be en- 
titled to receive the Earned Income Credit. 

We assure you that the Internal Revenue 
Service has no intention of dealing other 
than fairly with all taxpayers. However, it is 
our responsibility to administer the tax laws 
in the form the Congress has given them to 
us. 


Mr. President, my amendment will per- 
mit the Internal Revenue Service to al- 
low earned income credit to deserving 
taxpayers who support disabled adult de- 
pendents. That is all it does. As I under- 
stand, there is no objection to the 
amendment. 

Senator Dore of Kansas wishes to be 
added as a cosponsor. I ask unanimous 
consent for this to be done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I believe it 
is a very meritorious amendment. I favor 
the amendment. I hope the Senate will 
agree to it. 

Mr. PROXMIRE. This amendment 
sounds like an excellent amendment. 
Will the chairman enlighten us as to how 
much revenue loss is involved here, if it 
is significant? 

Mr. LONG. It is negligible. At one time 
we had agreed to the amendment and it 
was in the bill but in the reprinting and 
agreeing to the substitute to title IV the 
amendment was inadvertenty omitted. 
The committee had previously agreed to 
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it. That is, the Senate itself had previ- 
ously agreed to this amendment. But 
when the substitute to title IV was 
agreed to it inadvertently was omitted. So 
the amendment is a meritorious one 
which was considered by the committee 
and agreed to. 

As the Senator said, the way it appears 
at first blush to the Senator is, in fact, 
the way it is. It is a meritorious amend- 
ment. 

Mr. PROXMIRE. I thank the Senator. 

Mr. THURMOND. Mr. President, from 
the information we received by telephone 
the revenue loss would be somewhere be- 
tween $5 million and $10 million. 

Mr. President, I ask unanimous con- 
sent that the distinguished Senator from 
Michigan (Mr. GRIFFIN) be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is all time yielded back? 

Mr. THURMOND. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Carolina, as 
modified. , 4 

The amendment, as modified, was 
agreed to. 


ADDITIONAL STATEMENT SUBMITTED 


Mr. CURTIS. Mr. President, there is 
included in title XII of H.R. 10612 a pro- 
vision dealing with the administrative 
summons used by the Internal Revenue 
Service to obtain information in tax 
investigations. 


This morning, representatives of the 
Department of Justice presented to the 
Committee on Finance with respect to a 
potentially serious problem under the 
proposed rules on the administrative 
summons. 

For the benefit of my colleagues, I sub- 
mit for inclusion in the Recor the testi- 
mony to which I have referred, together 
with certain related documents. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


TESTIMONY or SCOTT P. CRAMPTON, ASSISTANT 

+ ATTORNEY GENERAL, Tax DIVISION, DEPART- 
MENT OF JUSTICE, ON SECTION 1205 or H.R. 
10612, ADMINISTRATIVE SUMMONS PROVISION 
OF THE Tax REFORM BILL or 1976 BEFORE 
THE SENATE COMMITTEE ON FINANCE, JULY 
22, 1976 


My name is Scott P. Crampton and I am 
Assistant Attorney General in charge of the 
Tax Division, Department of Justice. We wel- 
come the opportunity to present the views of 
the Department of Justice on Section 1205 of 
the Tax Reform Bill of 1976 captioned “Ad- 
ministrative Summons.” This section would 
amend the Internal Revenue Code of 1954 by 
redesignating Section 7609 as 7611 and insert- 
ing new Sections 7609 and 7610. Proposed 
Section 7609 is entitled “Special Procedures 
for Third-Party Summonses” and proposed 
Section 7610 would provide for fees and costs 
of witnesses in these new procedures. We be- 
lieve this proposal, if enacted, would seriously 
interfere with the enforcement of the tax 
laws, particularly in the organized crime and 
white-collar crime areas, and further over- 
burden the federal judicial system. 

In principal part and with certain excep- 
tions, Section 1205 of the bill would require 
notice to the person, usually the taxpayer and 
hereinafter referred to as such, identified in 
a summons issued to a third-party record 
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keeper by the Internal Revenue Service. The 
taxpayer would be given 14 days within which 
to notify the record keeper not to comply 
with the summons, Once the taxpayer thus 
barred compliance, the Government could 
only obtain enforcement through a court pro- 
ceeding in which the taxpayer would have a 
right to intervene and to litigate the matter. 
A summons to require testimony relating to 
records would be treated as a summons to 
produce records. The civil and criminal 
statutes of limitations would be suspended 
during the period of such court action, in- 
cluding appeals, if the person barring com- 
pliance is the taxpayer. A John Doe sum- 
mons could only be served after a court pro- 
ceeding. 

Under present law, a taxpayer or third 
party cannot intervene in a summons en- 
forcement proceeding unless he has a legally 
protectable interest. Reisman v. Caplin, 375 
U.S. 440 (1964). However, in Donaldson, et 
al. v. United States, 400 U.S. 517 (1971), the 
Supreme Court said this meant a signifi- 
cantly protectable interest. In that case, the 
Court held against the taxpayer because he 
had no “proprietary interest” in the records 
sought and they were not protected by an 
attorney-client or other legally recognized 
privilege. It is worth noting at this point 
that, although the district court had denied 
the intervention of the taxpayer in Donald- 
son, stays were granted pending appeal; that 
the summonses were issued on September 12 
and 13, 1968, with respect to tax liabilities 
for 1964 through 1967, inclusive, and that the 
date of the Supreme Court's opinion was 
January 25, 1971, or some two years and four 
months after issuance of the summonses, In 
this context, one can understand the con- 
cern the Supreme Court expressed by saying 
that to allow the taxpayer to intervene in 
such case would “stultify the Service's every 
investigatory move” (p. 531). We completely 
agree and believe that the word “stultify” 
was used in the dictionary sense: “to im- 
pair, invalidate, or reduce to futility.” 

As the Supreme Court pointed out in 
Donaldson, the statute (Section 7601, In- 
ternal Revenue Code of 1954) imposing the 
duty on Treasury Department officers to 
“proceed .. . and to inquire after and con- 
cerning” all persons “who may be lable to 
pay any internal revenue tax” has its roots 
in the first modern general income tax act, 
the Tariff Act of October 3, 1913, Sec. II, 
38 Stat. 178, and, beyond that, in Section 
3122 of the Revised Statutes of 1874. Thus, 
the express requirement that the Secretary 
or his delegates go to third-party sources to 
“canyass and to inquire,” as the Supreme 
Court put it (p. 523,-supra), is a historical 
procedure, The implied requirement or prac- 
tice probably goes back to the beginning of 
the country. Never was it considered that 
& taxpayer could or should have the right 
to prevent this except -where he had some 
legally protectable right in or to the papers 
at issue. As the late Justice Douglas put it 
in his concurring opinion in Donaldson, 
“it is difficult to see how the summoning 
of a third party, and the records of a third 
party, can violate the rights of the taxpayer.” 

Thus, the proposal would create a com- 
pletely new legal right, which, we believe, 
would be used to frustrate fair and uni- 
form enforcement of the revenue laws. Exist- 
ing law is a necessary adjunct to the self- 
assessment system. Many millions of tax- 
payers are subject to withholding. Declara- 
tions of their incomes and the taxes with- 
held and paid over are routinely submitted 
to the Government by their employers as 
required by law. Their incomes are known 
and their ability to reduce their taxes is 
limited. Therefore, the proposed section 
would benefit, primarily, those taxpayers the 
major part of whose income is not subject 
to withholding. Congress has recognized that 
they may not always comply and has en- 
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acted criminal sanctions for any person who 
willfully fails to keep any records or supply 
any information required by the statutes 
or the regulations thereunder (Section 7203, 
Title 26, U.S.C.). However, the Government 
cannot compel an individual to produce 
those records against a claim of self-in- 
crimination under the Fifth Amendment. 
When the individual taxpayer fails to keep 
records or fails to produce or falsifies the 
records he has kept, the Government must 
go to third-party sources to determine the 
tax lability. Even under existing law, this 
is not something the Internal Revenue Serv- 
ice undertakes, other than as a last resort, 
for it is a tedious, time-consuming, and ex- 
pensive process to reconstruct the income 
and the tax of an individual or corporation 
by third-party sources. In fairness to all 
other taxpayers, however, it is a statutory 
duty that must be carried out. But it is the 
breakdown, or alleged breakdown, of the 
self-assessment system that renders it neces- 
sary. 

Apparently, the right to privacy is the 
principal consideration underlying this pro- 
posal; yet it would confer this right only 
on the person named in the summons. The 
necessity for this highly selective grant of 
a right to privacy was recognized in the Re- 
port of the Senate Finance Committee, fn. 
8, p. 369, in the CCH Report, No. 28, dated 
June 16, 1976, where it is stated: 

“Of course, the Service would not be re- 
quired to send a notice to each person to 
whom the X corporation wrote a check dur- 
ing the period under examination; not only 
would this be impossible administratively, 
but the identity of these persons would 
not even be known by the Service until the 
records had been examined.” 

It might be questioned why the “privacy” 
of “X corporation" should be respected and 
that of the thousands of persons having 
transactions with it not be? And what about 
the privacy of other individuals in multi- 
party transactions, not named in the sum- 
mons, whose status and interest in the 
records are identical to that of the one 
who is named? Therefore, it is highly likely 
that persons other than those named in 
the summons would attempt to intervene. 
It could be questioned whether the proposal 
offers equal protection of the laws to per- 
sons whose interests in a record are iden- 
tical. A court conceivably could permit such 
persons to intervene. 

The foregoing illustrates, and the Report 
of the Senate Finance Committee concedes, 
that it is not administratively possible to 
give equal protection to the “privacy” of all 
persons involved in commercial transactions. 
Thus, the effect of this provision would, pri- 
marily, be to protect the “privacy” of the 
individuals who had not complied with the 
requirements of the self-assessment system. 
It is true that, occasionally, what appear 
on their face to be adequate records are 
checked by reference to third-party sources. 
This is because, as the Supreme Court said 
in Holland v. United States, 348 U.S. 121 
(1954), p. 132, some records are “more con- 
sistent than truthful” and Congress never 
intended a “set of blinders which prevents 
the Government from looking beyond the 
self-serving declarations in a taxpayer's 
books.” It is important, then, to emphasize 
just whose “privacy” is being protected by 
this proposal. If neither the record keeper nor 
the taxpayer objects to the summons, the 
transactions of hundreds or even thousands 
of other individuals may be laid bare. There- 
fore, unlike the historically recognized privi- 
leges, there is no uniform standard for the 
proposed selectivity of persons whose pri- 
vacy is to be legally protected. There is only 
the common denominator of being listed on a 
summons, 

Aside from the unfairness of this provision 
to the millions of taxpayers who fully com- 
ply with the law and the highly selective 


23385 


“privacy” that would be protected, we have 
the following specific objections to the pro- 
posal: 

1. The delays resulting from taxpayer in- 
tervention could effectively frustrate efforts 
of the Internal Revenue Service to recon- 
struct income and tax by resort to third- 
party records. Of the approximately 500 Spe- 
cial Agent summons cases handled by the 
Tax Division each year, it is most often some 
special relationship between the taxpayer 
and the record keeper that accounts for the 
failure of the latter to comply. If taxpayers 
are allowed to intervene of right, it could 
very well take two years for the agents to 
obtain the records of the first bank and the 
number of summons enforcement proceed- 
ings would only be limited by the number 
of record keepers involved, most of whom 
may not even be known until after the rec- 
ords of the first are obtained. 

2. The already overburdened courts, in 
which some 1,100 summons enforcement 
cases are currently being brought (about 500 
Special Agent summons cases and 600 Reve- 
nue Agent summons cases), would be fur- 
ther swamped at a time when the Speedy 
Trial Act means that criminal trials will be 
occupying more of the courts’ time. It would 
mean substantial increases in the number 
of agents and the number of lawyers han- 
dling such cases. A prime consideration 
would then be whether the investigation was 
administratively feasible. The areas most af- 
fected would be the organized crime and 
white-collar crime drives, because those cate- 
gories of taxpayers have developed delay and 
noncompliance to a fine art. This proposal 
would further the process of turning the 
district courts into administrative tribunals. 

Although the statute of limitations would 
not run when the taxpayer intervened, it 
would continue to run when the person 
named in the summons was the nominee of 
the taxpayer. This is commonly the case (the 
use of nominees) as to organized and white- 
collar crime figures. As stated earlier, it is 
possible that the courts would permit inter- 
vention of persons with identical relation- 
ships to the records at issue. If the taxpayer 
did not intervene, the statute of limitations 
would run. And, there is, of course, the prob- 
lem that the statute would be running when 
the record keeper is contesting the summons 
alone. 

4. There would probably be motions to 
suppress evidence in subsequent proceedings 
on the ground that there had been some 
failure on the part of Government to comply 
with some aspect of this proposal. 

Although we object to the subject propos- 
als, we wish to assure you, Mr. Chairman, 
that we have a sincere concern with the pri- 
vacy of individuals. In the sustained effort 
to comply with the Freedom of Information 
Act on the one hand and the Privacy Act on 
the other hand, we are constantly on guard 
against an inadvertent disclosure that would 
provide information to one at the expense 
of the privacy of another. We literally have to 
make a line-by-line, paragraph-by-paragraph 
analysis of many documents; and, because of 
the complex nature of the areas of law we 
administer, sometimes it takes an experi- 
enced tax lawyer to determine what should 
be turned over and what should be withheld. 
Knowledgeable defense counsel are now in- 
undating us with requests under these two 
acts as discovery weapons in current crimi- 
nal tax cases, including those under inves- 
tigation by grand juries. This has increased 
the strain on our limited manpower re- 
sources, particularly on our trial attorneys, 
since the attorney handling the case must, of 
course, be consulted concerning the docu- 
ments involved which may range in the 
thousands. In other words, F.O.I. and Pri- 
vacy Act provisions are being used effective- 
ly and with resulting delay of criminal jus- 
tice, both at the administrative and subse- 
quent stages. We foresee the proposal here 
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as providing another vehicle for the same re- 
sult at the investigative stage. 

Although we disagree with other aspects 
of the proposal, we think it may be advisable 
to have a statutory requirement of notice 
to a taxpayer that the Internal Revenue 
Service may be serving summonses on third 
parties. As noted earlier, there are circum- 
stances when the taxpayer does have a right 
to intervene under the Reisman and Don- 
aldson decisions of the Supreme Court. A 
notice was suggested by a committee of the 
Section of Taxation, A. B. A., see 26 The Taz 
Lawyer 591, in which the Committee on Civil 
and Criminal Tax Penalties discussed study- 
ing the advisability of registers in each In- 
ternal Revenue Service District or Federal 
Judicial District where such summons would 
be listed. We think it may be preferable to 
give the taxpayer notice directly rather than 
to make a public record at the investigative 
stage. This notice provides the taxpayer with 
& last opportunity to substantiate the items 
on his returns and, thus, to obviate the ne- 
cessity (in most instances) for a summons. 
The taxpayer is then in the best position 
to safeguard his own privacy. 

The following examples illustrate our con- 
cern about this provision as a means for 
delay: 

1. Taxpayer is in an illegal business and 
refuses to substantiate the items on his 
returns. As direct evidence of specific items 
of income is unavailable, the Government 
undertakes to reconstruct his taxable income 
by the net worth method (see Holland v. 
United States, supra). A summons is issued 
to his only known bank (bank A); he inter- 
venes in the ensuing court proceeding, and it 
takes from a year to eighteen months to 
gain access to the records of that bank. In 
going over the records of that bank, leads to 
banks or brokerage accounts B, C, and D are 
obtained, and it appears that property is 
held for him in the names of nominees. If 
only nominees intervene in summons pro- 
ceedings, the statute of limitations is not 
suspended. At any rate, each proceeding, 
which could take from one to two years, 
results in the discovery of leads to additional 
record keepers, and so on. Obviously, if tax- 
payer has dealt with multiple institutions 
which become known through this unravel- 
ing process, it may not be feasible at all to 
develop this type case. Had this proposal been 
the law, many of the famous net worth cases 
on prominent racketeers probably could 
never have been made. See, e.g., Costello v. 
United States, 350 U.S. 359 (1965). 

2. In an audit of Contractor Jones, a reve- 
nue agent obtains documentary evidence, 
which Jones corroborates, of a bribe paid to 
Federal Procurement Officer Smith. Smith’s 
return is audited to see if he reported the 
item. There are items on Smith’s return 
which could include the bribe. Smith refuses 
to furnish his records from which the re- 
ported items may be checked; third-party 
summons are issued, and Smith intervenes. 
The agents foresee a year, or perhaps years, 
of litigation. In the meantime, the Title 18, 
U.S.C., offense has been referred to the Fed- 
eral Bureau of Investigation and is soon 
ready for the grand jury. The alternatives, 
then, are: (1) to proceed with the Title 18 
offense without the Title 26 offense, or (2) to 
investigate the Title 26 offense by grand jury. 
The result of the first choice is to weaken 
the case and to divide offenses which should 
be joined; the second choice bypasses the 
careful review process which is essential to 
uniform enforcement of the revenue laws. 
Often it is not a simple process to determine 
whether an item is or is not on a return: 
considerable investigation and expertise in 
tax law may be required. 

In summary and in conclusion: This pro- 
posal would hamstring the investigative pro- 
cedures of the Internal Revenue Service. It 
would require large manpower resources in 
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the Internal Revenue Service, in the Tax 
Division, and in the Offices of the United 
States Attorneys. It would further over- 
burden the Federal court system. And, most 
importantly, it would afford procedures 
whereby those who would thwart the self- 
assessment system could do so with impunity. 
Thank you, again, for permitting us to pre- 
sent the view of the Department of Justice 
on this matter. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., July 21, 1976. 
Hon. RUSSELL B. LONG, 
Chairman, Senate Committee on Finance, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR LONG: We wish to express 
the Administration's opposition to Section 
1205 of your Committee’s version of H.R. 
10612, the House-passed tax revision bill. 

Section 1205 would add a new Section 
7609 to the Code which would require notice 
to the taxpayer of a summons issued to a 
person whose business consists “in whole or 
in part” of keeping records of “business 
transactions or affairs of other persons.” The 
taxpayer could stay compliance by the per- 
son summoned by giving him notice not to 
comply, forcing, the Government to seek 
enforcement of the summons in a United 
States District Court where the taxpayer 
would intervene to challenge the enforce- 
ment of the summons. Exceptions ‘are pro- 
vided, inter alia, for summonses to discover 
assets for purposes of collecting assessments 
or judgments, or if there is reason to believe 
notice may lead to concealment or destruc- 
tion of records, intimidation, or bribery. A 
so-called John Doe summons could only be 
served after court review. 

Under present law, of course, a taxpayer 
or third party cannot intervene in a sum- 
mons enforcement proceeding unless he has 
a legally protectable interest, Reisman v. 
Caplin, 375 U.S. 440 (1964); Donaldson v. 
United States, 400 U.S. 517 (1971). 

Any valid objection that a taxpayer may 
have to a tax investigation may be asserted 
when the investigation results in proceed- 
ings against him. If the taxpayer were given 
the right to force summons enforcement pro- 
ceedings and to intervene therein, the num- 
ber of possible enforcement proceedings in 
any one case would only be limited by the 
number of record keepers. In a complex net 
worth case requiring the production of thou- 
sands of documents from hundreds of insti- 
tutions, corporations, or individuals, we can 
envision litigation in hundreds of summons 
enforcement cases in multiple jurisdictions. 
Because investigators often encounter leads 
to additional financial institutions only 
through’ the records of others, and because 
the net worth method of proof requires that 
all leads be exhausted (see Holland v. United 
States, 348 U.S. 121 (1954)), the enactment 
of this proposal could well spell the end of 
the net worth and the bank deposits method 
of proof for determining the tax Hability of 
an uncooperative taxpayer. 

Although taxpayer intervention would 
toll the running of the statute of limita- 
tions, time would still be on the side of the 
taxpayer because witnesses die, their mem- 
ories fade, and récords are lost or destroyed. 
It should also be noted that the statute of 
limitations would not be tolled when the 
records sought were in the names of nomi- 
nees of the taxpayer and only those nomi- 
nees, at the urging of the taxpayer, inter- 
vened. 

Enactment of this proposal would have an 
immeasurable, adverse effect on the courts 
who would be forced to act as reviewing ad- 
ministrators for the taxpayers primarily 
benefited by this legislation—those well- 
financed litigants whose primary tactic is 
to retard the judicial process, delay the 
determination of their tax lability, and 
make litigation for the Government as ex- 
pensive as possible. In our view, proposed 
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Section 7609 would seriously impede Internal 
Revenue Service investigations and would 
degrade the quality of the criminal and civil 
tax cases that are presented to the courts 
for determination. 

We have no objection to a statutory re- 
quirement of notice to a taxpayer that the 
Internal Revenue Service will be serving 
summonses on third parties. Indeed, repre- 
sentatives of our Tax Division and the In- 
ternal Revenue Service met with members of 
the Staff of the Joint Committee on Internal 
Revenue Taxation and discussed such a pro- 
posal with them. This proposal included a 
14-day period in which taxpayer could ob- 
viate the necessity for summonses on third 
parties by substantiating the items on his 
returns. 

We understand that the Finance Commit- 
tee will be holding hearings on this Bill dur- 
ing the week of July 20, 1976. In view of the 
importance of this subject to tax enforce- 
ment, it is requested that a time be reserved 
by the Committee to permit a representative 
of the Department to explain our position to 
the full Committee. 

Sincerely, 
Epwarp H. LEVI, 
Attorney General. 


THE SECRETARY OF THE TREASURY, 
Washington, D.C., July 21, 1976. 
Hon. RUSSELL B. LONG, 
Chairman, Senate Finance Committee, U.S. 
Senate, Washington, D.C. 

DEAR RUSSELL: I have become quite con- 
cerned that one of the provisions of Title 
XII of H.R. 10612, Section 1205, dealing with 
procedures in the use of administrative 
summons by the Treasury, will turn out to 
have a serious unintended effect. 

In general, and with limited exceptions, 
Section 1205 provides a taxpayer with a legal 
right to stop a summoned third party from 
giving information to the Internal Revenue 
Service from the summoned party’s own rec- 
ords in the course of an IRS inquiry into 
suspected noncompliance with the revenue 
laws, a right to compel the government to 
institute a court action in order to obtain 
that information from the third party, a 
right to be a party to that action, and a right 
to appeal the court's decision if he does not 
like the outcome. 

I support the Committee’s purpose in pro- 
tecting taxpayer privacy and limiting the op- 
portunity for abuse in the use of the ad- 
ministrative summons. However, I believe 
the instances of actual abuse are rare, and 
the provisions adopted by the Committee 
will have the unintended result of seriously 
jeopardizing the ability of the IRS to ad- 
minister the revenue laws in cases of non- 
compliance, Also, I am alarmed over the im- 
plications of the Committee's amendment 
on other enforcement efforts by the Treasury 
and the Department of Justice. 

It is possible, in my view, to protect the 
individual taxpayer while not undermining 
the government’s ability to enforce the laws 
against serious offenders. It is essential this 
matter again be considered and a modifica- 
tion made in the Committee’s amendment. 

I have instructed my staff to brief the 
staff of the Joint Committee on Internal 
Revenue Taxation on my concerns and to 
provide them our recommended changes to 
this section of the bill. We are not suggest- 
ing any alterations in the protection af- 
forded an individual under present law and 
current judicial decisions. 

I believe that you will agree a change 
is required. 

Sincerely yours, 
WILLIAM E. SIMON. 


JULY-22, 1976. 
TREASURY ANALYSIS OF PROBLEMS PRESENTED 
BY SECTION 1205 
Section 1205 as reported by the Senate Fi- 
nance Committee will require that whenever, 
in the course of an IRS inquiry into sus- 


July 22, 1976 


pected violations of the revenue laws, the 
IRS serves an administrative summons on & 
third party record keeper, e.g., a bank, to 
inspect the bank’s business records contain- 
ing information relating to the suspected vi- 
olation, the Service must give a notice of the 
summons to the person to whom the infor- 
mation in those bank records pertains, ordi- 
narily the taxpayer who is the subject of the 
IRS inquiry or a party related to the tax- 
payer. The section then gives that person the 
right to stop the bank from voluntarily al- 
lowing the Service to look at the bank's rec- 
ords, In such a case the government must 
commence a court action to enforce the sum- 
mons. In that court action the person to 
whom the notice was given is provided an 
absolute right to intervene and standing to 
raise objections to the IRS obtaining the in- 
formation from the bank. Either side may 
appeal the court’s decision. This procedure 
is to apply even though the records sought 
by the summons pertain to a corporation, 
trust, or syndicated partnership, i.e., a per- 
son who is not an individual. 

Privacy is the purpose which the Com- 
mittees intended be served by the provision. 
If enacted, however, enforcement of the in- 
ternal revenue laws will be the one area of 
law enforcement in which the law will also 
provide the person suspected of violating the 
law with a right to have both an advance 
notice of the inquiry, a right to stop it at its 
start, a right to stop a third party from giv- 
ing relevant information to the government, 
a right to compel the government to institute 
court proceedings to obtain the information 
from the third party, and a right to be a 
party and have standing in that court pro- 
ceeding, as well as the attendant opportu- 
nities during all of the resulting delay to 
destroy evidence of his violation, collude with 
witnesses, or take other steps in an attempt 
to make sure the inquiry, if it can start up 
again, goes nowhere. Obviously, this is not 
what the Committees had in mind. 

Of particular concern is the fact that the 
more serious the suspected noncompliance 
with the revenue laws, the more useful and 
valuable will section 1205 be for the tax 
evader, As an example, assume the suspected 
violation is a tax evasion scheme involving 
several individuals operating through several 
different corporations, trusts or other enti- 
ties. The IRS will have very little verified 
detail at this point but is charged by law 
to make inquiries and investigations to de- 
termine whether what is suspected is in fact 
the case. The investigation will require the 
painstaking seriatim checking of informa- 
tion from each of many different third-party 
sources, the information from the first source 
providing verification of some detail and a 
lead to the next source, and so on. Thus, a 
series of summonses may be necessary to ob- 
tain this information, each addressed to a 
different bank in a different location. When 
the first summons is served on a bank to look 
at the bank’s records pertaining to one of 
the persons involved in the suspected eva- 
sion, e.g., the suspected evader, his wholly- 
owned corporation, a dummy trust, etc., sec- 
tion 1205 will require that individual or en- 
tity be given notice the summons was served 
on the bank. That person will then notify 
the bank not to give the information. 

The government will then have to begin a 
court action against the bank, the person to 
whom the bank records pertain will intervene 
in that action and appeal to a higher court 
if the decision goes against him. A year or 
more will have expired before appeals are 
exhausted. Meanwhile the IRS does not have 
even the information from the first source 
and is thus without verification of details 
and leads to the second source. When it 
finally obtains the information from the first 
bank and thus the lead to the second, and 
it serves a summons on the second bank, the 
entire process of notice, objection, court ac- 
tion, intervention, and appeals will start all 
over again, perhaps even in a different judi- 
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cial district. Also, by the time the IRS is able 
to obtain information from the first or sec- 
ond bank, leads to other sources obtained 
from that information will prove barren be- 
cause that source and its information will 
long since have disappeared or become other- 
wise unavailable. 

Obviously, the more serious the suspected 
tax violation and the more culpable the 
evader, the more certain the foregoing will 
be the natural response to the initial inquiry 
the IRS is obliged to make; and, ironically, 
the more sophisticated and financially able 
the tax evader, the more able he will be to 
afford using section 1205 for this obviously 
unintended purpose. 

The potential for protracted delay and un- 
necessary interference with enforcement of 
the revenue laws can also be seen in even a 
simple tax evasion case based upon one of 
the usual methods for proving such a case, 
viz, net worth method, bank deposit method, 
or cash or net expenditures method. Where 
one of these methods is used, case law re- 
quires the IRS locate and inspect all bank 
accounts, savings accounts, institutions 
where loans have been made, and other enti- 
ties where the taxpayer may have obtained 
nontaxable funds, in order to properly give 
him credit in the foregoing computations. 
In order to do so it is necessary to contact 
these entities in the area where the taxpayer 
resides or where he does business. If this 
taxpayer happens to be doing business in a 
large city, this may require contacting nu- 
merous institutions. It is obvious that if the 
taxpayer in question conducted business in 
various parts of the United States, the fore- 
going task would be magnified many times. 
Add to this the very real probability that the 
enactment of section 1205 in its present form 
will lead to an increase in the number of 
instances in which such institutions will re- 
quest a summons, thus triggering the notice, 
stay of compliance, necessity of commencing 
a court action, intervention by the taxpayer 
and appeals described above, and the prob- 
able result will be inability to move an exam- 
ination into alleged tax evasion except at an 
exceedingly slow pace with enormous cost to 
the government, the courts, and the sum- 
moned third party which must also be sub- 
jected to these court actions. A similar prob- 
lem faces the IRS in determining whether a 
non-filer had an obligation to file. Many in- 
stitutions may have to be contacted for the 
IRS to obtain the information necessary to 
make this determination. 

The magnitude of the problem may be 
seen from data collected by IRS showing 
that it had to serve approximately 15,000 
summons during the period February 
through May, 1976, on third parties who 
were banks, savings and loans, brokerage 
houses, credit unions, insurance companies, 
and taxpayer’s representatives (e.g., attor- 
neys and accountants). An estimated 2,200 
of these summons were served during this 
period in aid of collecting a tax debt (a 
category of summons exempted from sec- 
tion 1205). This leaves approximately 12,800 
summons served during this four-month 
period which would have been potentially 
tied up in litigation had section 1205 been 
in force. Projected to a 12-month period, the 
figures would be 38,400. 

The Senate version of section 1205 does 
include a limited exception dispensing with 
the notice and intervention procedures pro- 
vided the government can convince a court 
in advance there is reasonable cause to be- 
lieve the giving of notice may lead to de- 
struction of records, collusion with or in- 
timidation of witnesses, or flight. The scope 
of this exception, however, will provide lit- 
tle protection against the abuse described 
above. Although potentially helpful in cases 
involving racketeers with known records or 
predisposition to bribery, violence, or flight, 
it would not appear to fit the case of a tax 
evasion scheme involving persons not in 
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that category. Furtnər, it affords scant pro- 
tection against abuse of section 1205 in the 
early stages of an fnquiry. The investiga- 
tion has to start somewhere, and in the 
early stages the IRS will not likely have in- 
formation sufficient to make out a case for 
the exception, i.e., reasonable cause to be- 
lieve flight, destruction, intimidation, etc., 
may occur. Yet if the verification of the 

suspected violation is in the records of a 

number of different third parties, some- 

thing which the IRS is trying to ascertain, 
it is this early stage of investigation which 
is most vulnerable to abuse under section 

1205, providing as it does, a means of pre- 

venting for a protracted period the IRS ob- 

taining even initial verification of certain 
details and leads to further success. 

Further, the suspension of the running 
of the statute of limitations provided by 
the Senate version of section 1205, though 
helpful, is not the answer since it applies 
only when the taxpayer, not his corpora- 
tion, partner, trust, accountant, lawyer, etc., 
stays compliance. Furthermore, it would 
not solve the problem of evidence and wit- 
nesses becoming unavailable or otherwise 
lost during the protracted delays. 

The crux of the problem Hes in the fact 
that section 1205 goes beyond requiring the 
IRS give notice to the taxpayer when, in the 
course of its inquiry, it turns to obtaining 
information from third-party sources upon 
the first service of the first third-party 
summons. The real problem lies in the pro- 
visions of the section which then provide 
that taxpayer with an absolute right to stop 
compliance with that summons and compel 
the government to institute litigation in 
which the taxpayer will be guaranteed the 
right to intervene with standing as a party. 
As a practical matter, the intended objec- 
tive of providing the taxpayer with a means 
of defending against unwarranted invasion 
of privacy can be accomplished without the 
necessity of giving the taxpayer these latter 
powers. 

ADMINISTRATIVE OFFICE OF THE 

U.S. Courts, 
Washington, D.C., July 20, 1976. 

Hon. RUSSELL B. LONG, 

Chairman, Committee on Finance, U.S. 
Senate, Dirksen Senate Office Building, 
Washington, D.C. 

Dear SENATOR LONG: I write to you today 
to express my concern in respect of the 
potential impact of Section 1205 of your 
Committee’s version of the Tax Reform Bill 
of 1976, H.R. 10612, 94th Cong., 1st Sess., on 
the judicial branch of the federal govern- 
ment 

Pursuant to section 7602 of the Internal 
Revenue Code of 1954, the Secretary of the 
Treasury or his delegate is authorized to 
issue what has been referred to as an admin- 
istrative summons to require the production 
of books, papers, records, or other data for 
examination relevant to a lawful inquiry 
concerning any internal revenue tax return 
or liability. The summons may be directed 
to a taxpayer under investigation or to any 
third-party having possession, custody, or 
care of the materials sought for examina- 
tion. Testimony of such persons, including 
testimony under oath, also may be required. 
The summons may be enforced by a United 
States district court pursuant to Int. Rev. 
Code of 1954, §§ 7604, 7402(b). Penalties for 
failure to obey a summons are provided in 
Int. Rev. Code of 1954, § 7210. 

Section 1205 of the Tax Reform Bill of 
1976, supra, if enacted will add a new section 
7609 to Internal Revenue Code of 1954 [here- 
after referred to as proposed section 7609]. 
Proposed section 7609 adds new procedural 
requirements in respect of an administra- 
tive summons served on a third-party who 
is a record keeper. If a record keeper is served 
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with a section 7602 summons requiring the 
production of (or testimony with respect to) 
any portion of records made or kept of the 
business transactions or affairs of any indi- 
vidual [generally the taxpayer under in- 
vestigation and hereinafter referred to as 
such] identified in such summons, notice 
shall be given to any taxpayer so identified, 
provided no notice is required if the summons 
is in aid of collection of the liability of any 
person against whom an assessment has been 
made or a Judgment rendered. Notwithstand- 
ing any other law or rule of law, any tax- 
payer entitled to such notice shall have the 
right to intervene in any section 7604 en- 
forcement proceeding and further, shall have 
the right to stay compliance with the sum- 
mons by the third-party record keeper by 
giving the requisite written notice as 
prescribed in the proposed section. Action 
on the part of a taxpayer to stay compliance 
causes the tolling of statutes of limitations 
ih respect of his liability for tax for past 
taxable years and to criminal prosecution. If 
the taxpayer gives the prescribed notice, 
absent his subsequent consent the govern- 
ment may not examine the records required 
to be produced pursuant to that summons 
prior to obtaining an order of authorization 
to examine from a court of competent juris- 
diction. Apparently jurisdiction over au- 
thorization proceedings is vested in the 
United States district courts pursuant to 
Int. Rev. Code of 1954, § 7402(a). In accord- 
ance with criteria prescribed in the proposed 
section, the government may petition the 
court in an ex parte proceeding for authoriza- 
tion to dispense with notice requirements in 
respect of a particular taxpayer. If the court 
grants the petition, the taxpayer further 
loses his right to stay compliance by the 
third-party record keeper. It is unclear 
whether he also loses the right to intervene 
in any enforcement proceeding. Any “John 
Doe” summons to be served on a third-party 
record keeper must be authorized in advance 
by a United States district court. Finally, 
proposed section 7609 requires that an en- 
forcement proceeding and any “proceeding 
under this section” take precedence on the 
docket over all other cases, except as to other 
cases the court considers of greater 
importance. 

A summary of statistics relevant to civil 
caseloads in United States district courts is 
included in Attachment A to this letter. 
From these statistics, it is clear that there 
has been a dramatic and progressive nation- 
wide increase in the civil filings in United 
States district courts. The number of civil 
cases pending at the close of each reporting 
period also continues to rise at an alarming 
rate. For example, in Fiscal Year 1975, the 
last full fiscal year for which figures are 
available, 117,320 civil cases were filed in 
federal district court. Of this total, 31,779 
cases involved the United States as either 
plaintiff or defendant, and 1,673 of these 
were classified as tax suits, At the close of 
Fiscal Year 1974, 107,230 civil cases remained 
pending. The same figure for Fiscal Year 1975 
is 119,767. At the close of the first half of 
Fiscal Year 1976, the number had risen to 
133,775. 

These figures should be compared with 
the estimated potential number of admin- 
istrative summonses which would be sub- 
ject to the procedural requirements of pro- 
posed section 7609. Using figures supplied 
by the Internal Revenue Service, Attach- 
ment B computations result in an estimate 
of 38,400 such summonses annually. 

Under proposed section 7609, these sum- 
monses represent not only the potential for 
‘actions by the government to obtain author- 
ization to examine records and actions in 
aid of enforcement of such summonses, but 
also a potential source of many types of 
‘spin-off litigation. Litigation which may be 
fostered by the proposed legislation includes 
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actions to determine sufficiency of notice, 
to define “record keeper”, to determine the 
rights which may be raised exclusively by 
the record keeper, to determine the pro- 
priety of exeception-from-notice proceedings 
and John Doe authorization proceedings, and 
to determine if suppression is an appropriate 
remedy for failure of the government to 
comply with the requirements of‘ proposed 
section 7609. In addition, it is likely that 
sources which formerly provided data with- 
out requiring a summons will begin re- 
questing summonses in the future, thus 
causing the total number of summonses to 
increase. 

It is clear from the sheer magnitude of 
this investigatory program that even if only 
& relatively small proportion of the sum- 
monses results in new litigation, the impact 
upon the federal judiciary will be stagger- 
ing and could be crippling. 

At the direction of the Judicial Conference 
of the United States, I transmitted on Jan- 
uary 15, 1975, for the consideration of Con- 
gress two proposed bills to provide for, re- 
spectively, the creation of thirteen additional 
circuit judgeships for the United States 
Courts of Apeals, and the creation of fifty- 
two additional district judgeships for the 
United States District Courts. These pro- 
posals were based upon the then current 
civil and criminal caseloads of federal 
judges. Although the Senate has passed a 
bill providing for forty-four new district 
judgeships (S. 287 (April 1, 1976)) and a 
bill providing for seven new circuit judge- 
ships (S. 286 (Oct. 2, 1975)), the fact re- 
mains that no new district judgeships have 
been created since 1970 and no new circuit 
judgeships have been created since 1968. 

On January 3, 1975, the Speedy Trial Act 
of 1974, Pub. L. No. 93-619, 88 Stat. 2076 
{hereinafter referred to as the Speedy Trial 
Act] became law. Title I of this act man- 
dates specific time limits for many phases of 
the process of bringing criminal defendants 
to trial in federal district courts. When fully 
implemented, this legislation is expected to 
have a particularly heavy impact upon the 
work of the federal judiciary. Its effects al- 
ready are being felt. Effective July 1, 1976, 
the first set of comprehensive time limits 
prescribed by 18 U:S.C. §§ 3161 (b), (c), (f), 
and (g) (Supp. IV, 1974), became operational. 
More stringent time limits become opera- 
tional the first day of every July until July 1, 
1979, when the final, most strict time limits 
become effective. As a result of the imple- 
mentation process, an ever-increasing pro- 
portion of judicial resources continues to be 
devoted to criminal trials. The pending civil 
caseload continues to grow as a consequence 
of both this fact and the accelerated rate of 
new filings. Our estimates in 1975 indicated 
that an additional fifteen to twenty judge- 
ships, over and above the sixty-five requested 
in the proposed bills, would be necessary to 
cope with the demands of the Spéedy Trial 
Act in respect of criminal cases and to per- 
mit the trial of civil cases to continue. 

As Attachment A further indicates, the 
median time intervals from filing to disposi- 
tion for civil cases involving trials all ex- 
ceed one year. With the dedication of an ever- 
increasing proportion of judicial resources to 
criminal trials, these median times can be 
expected to increase. I can foresee only even 
greater time intervals between filing and dis- 
position in civil cases, 

These problems can only be exacerbated by 
new types of litigation. With new legisla- 
tion, an evolutionary process usually takes 
place and caseloads usually grow gradually. 
In respect of proposed section 7609, how- 
ever, direct, immediate, and substantial con- 
sequences can be anticipated unless the In- 
ternal Revenue Service abandons completely 
the administrative summons as an investiga- 
tory tool with respect to third-party record 
keepers. Furthermore, the impact will be 
not only on litigation involving the admin- 
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istrative summonses, but also on all types of 
civil Mtigation pending in federal district 
courts. 

I note with concern also the inclusion in 
giving 


Proposed section 7609 of a provision 
priority to actions in respect of 

tive summonses. In accordance with proposed 
subsection 7609(h) (2) : 

“Except as to cases the court considers of 
greater importance, a proceeding brought for 
the enforcement of any summons, or a pro- 
ceeding under this section, and appeals, take 
precedence on the docket over all cases and 
shall be assigned for hearing and decided at 
the earliest practicable date.” 

If the priority provision of proposed section 
7609 were enacted, it would constitute at 
least the thirtieth statute calling for the ex- 
pediting of cases on the dockets of federal 
courts. Unfortunately, there is no general 
rule for the ordering of priorities in federal 
courts contained in the United States Code. 
Furthermore, for the most part there are no 
priorities among the priorities established by 
previous enactments. 

The language contained in this proposed 
section is very similar to the priority provi- 
Sion of the Freedom of Information Act, 5 
U.S.C. §552(a)(4)(D) (Supp. Iv, 1974). 
Although it provides priority over all cases, 
the provision is effective subject to the dis- 
cretion of the court concerning cases of 
greater importance. 

As a consequence of this clause invoking 
the discretion of the court, it would appear 
that priority afforded under proposed section 
7609 will be inferior to priority granted civil 
actions arising under statutes mandating a 
first precedence. Furthermore, and more im- 
portantly, for the reasons set forth earlier 
detailing the necessity of dedicating a greater 
proportion of judicial resources to criminal 
trials to achieve compliance with the Speedy 
Trial Act, your Committee should take no 
comfort in any priority provision with re- 
spect to civil actions. Even for civil actions 
which are afforded priority status, it is evi- 
dent that speedy trials will be impossible and 
that inordinate delays may be anticipated in 
all civil litigation. 

The position of the Chief Justice of the 
United States concerning the creation of new 
judgeships is well known. In a recent address 
before the National Conference on the Ad- 
ministration of Justice in St. Paul, Minne- 
sota, he stated that the sixty-five proposed 
judgeships were “desperately needed” to deal 
with the current workload of the federal 
judiciary. 

It is with appreciation for these problems 
concerning court caseloads and workloads for 
individual judges that I analyze proposed 
section 7609. While I am concerned with the 
prospect of ever-increasing delays in the dis- 
position of civil actions, I would be remiss if 
I failed to point out the premonition of the 
Supreme Court in Donaldson v. United 
States, 400 U.S. 517 (1971). This case articu- 
lates the Court’s resolution of the problem of 
the right of a taxpayer to challenge a third- 
party administrative summons. In holding 
that a taxpayer may not intervene in an en- 
forcement action unless he can articulate a 
“significantly protectable interest,” the pro- 
tection of which otherwise would be impaired 
or impeded, the Court stated that to hold 
otherwise and grant an absolute right to 
intervene would “stultify” the Internal Reve- 
nue Service's every investigative move. Don- 
aldson, supra, 400 U.S. at 531 and 536. 

One of the purposes of proposed section 
7609 is to overrule the holding of the Su- 
preme Court in Donaldson in respect of the 
taxpayer's right to intervene in an enforce- 
ment action. Proposed section 7609 would 
grant every taxpayer the absolute right to in- 
tervene regardless of the existence of a “sig- 
nificantly protectable interest,” the protec- 
tion of which otherwise would be impaired or 
impeded, and the “usual process of balancing 
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opposing equities.” Donaldson, supra, 400 U.S. 
at 531. 


The report of your Committee emphasizes 
that the administrative summons is a neces- 
sary investigative tool for the Internal Reve- 
nue Service. S. Rpt. No. 94-938, 94th Cong., 
2d Sess. 367-374 (June 10, 1976). At the same 
time, it is the intent of your Committee to 
protect from unreasonable infringement the 
civil rights of taxpayers, including the right 
to privacy. The report makes clear that the 
Committee believes the approach taken will 
afford a “reasonable and speedy” means to 
challenge such summonses. S. Rpt. No. 94- 
938, supra, at 368 (emphasis added). Further, 
the Committee intends that any taxpayer 
still will be able to assert any defense avail- 
able to him with respect to any evidence ob- 
tained by summons in any later court action 
in which the taxpayer is involved, regardless 
of whether he waives his rights under pro- 
posed section 7609. S. Rpt. No. 94-938, supra, 
at 370. However, it is clear that these pro- 
visions are not intended to expand or create 
any new substantive rights of taxpayers. 8S. 
Rpt. No. 94-938, supra, at 370. Finally, the 
report states as follows: 

“The Committee does not wish these pro- 
cedures to so delay tax investigations by 
the [Internal Revenue] Service that they 
produce a problem for sound tax admin- 
istration greater than the one they seek to 
solve. Accordingly, the Committee amend- 
ment provides that the disposition of court 
actions involved be heard on as expeditious 
a schedule as possible.” S. Rpt. No. 94-938, 
supra at 371. 

Since the Committee purports to grant no 
new substantive rights to taxpayers, it is 
important to question how the grant of an 
absolute right to intervene impacts upon 
normal judicial principles of standing. With 
respect to the doctrine of standing, it is in- 
escapable that judicial policy determina- 
tions have blended with Constitutional lim- 
itations. See Flast v. Cohen, 392 US. 83 
(1968). The doctrine of standing is related 
intimately to the Constitutional require- 
ment that there must be a justiciable case 
or controversy before a federal court can act. 
See Massachusetts v. Mellon, 262 U.S, 447 
(1923). A court must decide a judicial con- 
troversy, not assume a position of authority 
over the governmental acts of another and 
coequal branch, an authority not possessed 
by the federal judiciary. Massachusetts v. 
Mellon, supra. Court developed doctrines 
such as standing have been founded upon 
a recognition of the necessity, if government 
is to function constitutionally, for each 
branch to keep within its power, including 
the courts, and a recognition of the inherent 
limitations of the judicial process, arising es- 
pecially from its largely negative character 
and limited resources of enforcement. See 
Rescue Army v. Municipal Courts, 331 US. 
549 (1947). 

My purpose in expressing my views on 
proposed section 7609 is not to offer an 
opinion in respect of matters which are of a 
legislative policy nature. At the same time, 
I believe it is imperative that Congress should 
have relevant information regarding the im- 
pact of new legislation upon the Judiciary’s 
continuing ability to fulfill its responsi- 
bilities and perform its functions in our 
government. 

For all of the reasons set forth above, I 
believe proposed section 7609 contains the 
potential for adding a staggering and dev- 
astating new element to the workload of 
federal district courts. At the present time 
when more and more judicial resources are 
being consumed by criminal trials, we op- 
erate under the fear that the caseloads of 
federal judges may reach the breaking point. 
We risk impairing the standards of justice 
and denying civil litigants their day in court. 

I can foresee the possibility of the federal 
courts becoming the final arbiter of how and 
when administrative summonses may be used 
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not as a consequence of decisional case law, 
but as a consequence of the failure of the 
judiciary to adjudicate in a timely manner 
the many actions pending on civil court 
calendars. 
Sincerely, 
ROWLAND F, KRES, 
Director. 
Attachments. 


ATTACHMENT A 
U.S. DISTRICT COURT STATISTICS 


Fiscal year 


1976 


1975 (dst half) 


All civil cases: 

Filed.. 117, 320 
104, 783 
119, 767 


31, 779 
27,949 
26, 155 

1, 673 


381 
1, 292 


1, 761 
2, 327 


51, 053 


Terminated... 
133, 775 


Pending (at close). 107; 230 
U.S. civil cases: 

Filed.. s 27, 585 

26, 702 

22, 325 

1, 872 


"458 
1,414 


Terminated. 
Pending (at 
US. Cho tax cases: 
iled______ 


31, 262 
840 


213 
627 


U.S. plaintiff 
U.S. defendant... 


Terminated. ._...._.... 1, 706 740 
Pending (at close)_...__ 2,415 2, 427 


MEDIAN TIME INTERVALS FROM FILING TO DISPOSITION 
(MONTHS) 


All civil cases. _........_._. 
No court action... 
Court action: 

Before pretrial... 
arta do or after pre- 


= 
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a 
ONON N FOOD wo wo 


Trial... 
U.S. civil cases 
No court oa 
Court action: 


= 
nN FOOD N wao 


at bet pat 
~ 

on 

= o 
onws 


7 


19 16 
Tal wah Sasa! 20 17 20 


Note: Excerpts from—1) Annual Report of the Director of the 
Administrative Office of the U.S. Courts 1975, app. |; (2) Semi- 
Annual Report of the Director of the Administrative Office of the 
U.S. Courts 1976, appendix; (3) Annual Report of the Director 
of the Administrative Office of the U.S. Courts 1974, app. 1. 


ADMINISTRATIVE SUMMONSES 


February to 
May 1976 


Summonses issued: 


Summonses 7 potentially sn sre 
to proposed sec. 


Ce ee ae SEES =< 38, 400 


1 Defined as banks, savings and loan associations, credit 
unions, brokerage houses, insurance companies, and taxpayers 
representatives (etude ng of 15,00 and accountants). 

Mh eye were issued collection 
Of brie total 60 a. (or 2 300) issued by 
eraai fonton were not in aid of collectio: 

3 Estimated. 

4 Computed as follows: Summonses issued to 3d-party record- 
keepers (45,000) less summonses issued to 3d-party record- 
keepers i ne aid of enforcement (6,600) equals 38,400. [Summonses 
issued ae pany recordkeepers in aid of enforcament equals 
40 percent of summonses issued by collection function annu- 
alized—see footnote (#) (40 percent X 5,500 X 3=6,600).} 


Source: Computations based upon figures supplied by the 
internal Revenue Service. 
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ORDER DESIGNATING PERIOD 
FOR TRANSACTION OF ROUTINE 
MORNING BUSINESS AND TO RE- 
SUME CONSIDERATION OF S. 2212 
AND H.R. 10612 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
tomorrow, after the two leaders or their 
designees have been recognized under 
the standing order, there be a period 
for the transaction of routine morning 
business of not to exceed 30 minutes with 
statements limited therein to 5 minutes 
each, at the conclusion of which the 
Senate resume consideration of S. 2212, 
the bill to amend the Omnibus Crime 
Control and Safe Streets Act, and that 
at the hour of 2 p.m., or not later than 
the hour of 2 p.m., the Senate resume 
consideration of the unfinished business, 
the tax reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
9A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today it stand in adjournment until the 
hour of 9 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE RECORD OF THE 94TH 
CONGRESS—MESSAGE FROM THE 
PRESIDENT 


The Presiding Officer laid before the 
Senate a message from the President of 
the United States which was ordered to 
lie on the table. 

(The message from the President is 
printed in today’s House proceedings.) 

Mr. GRIFFIN. Mr. President, today 
the President sent to the Congress a 
message in writing having to do with his 
legislative agenda. Will that automati- 
cally be printed in the Recorp or does it 
require unanimous consent? 

The PRESIDING OFFICER. It is the 
understanding of the Chair that the 
House will print it in total and the Sen- 
ate will cross-reference it. 

Mr. GRIFFIN. I thank the Chair. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 9 
a.m. tomorrow. After the two leaders or 
their designees have been recognized un- 
der the standing order there will be a pe- 
riod for the transaction of routine morn- 
ing business of not to exceed 30 minutes 
with statements therein to be 5 minutes 
each. At the conclusion of routine morn- 
ing business the Senate will resume con- 
sideration of S. 2212, the Omnibus Crime 
Control and Safe Streets Act. The pend- 
ing question at that time will be on the 
adoption of the amendment by Mr. BAYH, 
amendment No. 2048. There will be roll- 
call votes on amendments and motions 
in relation to the bill, S. 2212. Action will 
continue thereon until no later than the 
hour of 2 p.m., at which time the Senate 
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will resume consideration of the tax re- Alderson, Kenneth M. BBaatenra. Blair, William J., aera 
form bill with amendments thereto in Alexander, Terry L., BEZEZEmZai. Blanchard, Frederick D. MEZZE. 
order and votes occurring thereon. Allard, John A. BEZE. Blanda, Frank T. BEZZA. 
Allred, James R., MELCece teea. Blount, Howard P. BEZZE. 
Allshouse, Marcia A., BEZZE. Blue, James R., BEZZA. 
Alvis, John M., EZ. Boland, Raymond G. MESZSZE. 
Anderson, Charles J. BEZ22eza. Bolton, Peter A., EZZ ZE. 
ADJOURNMENT UNTIL 9 A.M. Anderson, John E.,.EcS=cs0ccaa Bondshu, Arthur F. MEZZE. 
TOMORROW Anderson, Phil C., EESE. Bonthuis, Robert E. BEZZE. 
; Andrews, James H., BEZec2zzzai. Bonville, George P., MEZZE. 
_ Mr. ROBERT C. BYRD. Mr. President, Andrews, John W. BEZAZM. - Bane ee ee 
if there be no further business to come Andrews, William R., BEZZE. Boozer, Wilburn L., BEZZE. 
before the Senate, I move, in accordance Anjier, Louis J., BEZZE. Borden, Donald F., BEZZE. 
with the previous order, that the Senate Anselm, Donald C., BEZZE. Bortel, James L., MEZZE. 
stand in adjournment until the hour of Arbogast, Gordon W., EEZZ2Z2E Bosserman, David C., MBCscscceaal, 


9 a.m. tomorrow. Armstrong, Robert C. MIEeceteteea. Bottoms, Bernard L., MEZZE eÆ. 
The motion was agreed to; and at 6:58 


Peery Billy R., BEZE. Bourland, James T. BEZZ 
i A Arnold, Joseph E., BEZZE. Bowen, Earl T., 
p.m., the Senate adjourned until tomor- Ashley, Adrian A. BETOZ. Bowers, Billy J., BEZAZ. 
row, Friday, July 23, 1976, at 9 a.m. Asiello, John F.. Er. Bowers, Paul G., EZZ. 
Askew, Lattice Jr., BEZZE. Bowles, Norborn S., 
Atkinson, John H. 11 BEZa. Boyd, Quinton P., BEZZE. 
Aucoin, James S., BBQSvsccal. Boyd, Reese L., MEZZE. 
NOMINATIONS Authier, Edward E., BEZa. Boyd, Thomas J. EEZ. 
a , % Avery, John J., EZEN. Bradford, Loyce A., 
Executive nominations received by the Axtell, Richard C., MEZZA. Bradford, William B.,ECSscsucca. 


Senate July 22, 1976: Ayers, Thomas Baad xxx h Bradley, Larry E., BEZZE. 
THE JUDICIARY Babbitt, Leroy A., MRAScscccal. Bradshaw, James D., BEZZ ZE. 


Donald G. Brotzman, of Colorado, to be EE Carlton E., MELL eee Lees Brady, Noel P., BEZZE. 
U.S. district judge’ for the district of Colo- acon, William E. BEZSZaeea Bragg, Stacy C., BEcZezezza. 
rado, vice Alfred A. Arraj, retiring. Bailey, Glenn A. MEN. Brandon, Eddie L. BEZZE. 

2 2 Bailey, William E., BEZZE. Brannon, John D.. MEZEN. 
CONSUMER PRODUCT SAFETY COMMISSION Bains, William J., BEZZA . Brauch, Gilbert M. MESSZE. 
Thaddeus A. Garrett, Jr., of Ohio, to be a Baird, Norval E., EEZ ZE. Brauer, Paul F., EEZ. 

Commissioner of the Consumer Product Safe- Baker, Alfred W., WEZZE. Braxton, George H., BBUScSccal. 
ty Commission for a term of 7 years from Baker, Donald D., BEZZE. Brayboy, James E., MEZZE. 
October 27, 1975, vice Richard O. Simpson, Baker, Mark A., MESSE. Breit, William M., EESE. 
term expired. Baker, Rudolph, MEZZE. Breland, Marshall W., BEZZE. 
` CORPORATION FOR PUBLIC BROADCASTING Bakkeby, William M., MBSSecscraa. Brennan, Lawrence, BEZ 2a. 
ig Baldwin, Byron S., BEZZE. Brennan, Richard P. EESIN. 
The following-named persons to be mem- J 
bers of the board of directors of the Corpora- oe New V., EEEE. Ee Donald A., BEZZE. 
tion for Public Broadcasting for terms expir- anning, Raymond D- EEzezezai. ridgman, Cain A., BEZZE. 
ing March 26, 1982: Barbour, Donald A., BEZZE. Briggs, Joseph, BEZZ. 
Charles H. Crutchfield, of North Carolina, See” Douglas H. MERSIEea atero ee S, EEZ 
vice Robert S. Benjamin, term expired. arney, Daniel G. MEZZE ritton, Johnnie W BEZezezezai. 


Clyde M. Reed, of Kansas, vice Frank E. Barr, Grady W., BEZE. Britton, Joseph D. BEZZE. 


Bartlett, Charles M. EEZ ZAN. Brizee, Harold R., EZS aE. 
s Bartlett, Henry D. BEZa. Brock, Orvile L., EEZS2 ea. 
CE) dren OE peers Jersey, vice Bassett, Sterling P. MEZZE. Brookshire, George, MECcscecccma. 
T, ; ; ? l Batts, Robert W. BEZZE. Brown, Earl D., BESS. 
eslie N. Shaw, of California, vice Virginia Baumgarten, John R. BEZZE Brown. Edward A 
Bauer Duncan, term expired. g E miak AAK AAA i = } 
“ Bavis, Robert J.. EESE. Brown, Elwyn L., BRVsscra. 
Paul M. Stevens, of Texas, vice Jack Bayer, Lawrence W., MEZZE. Brown, James P., BEZZE. 
Wrather, term expired. Beal, Patrick G. MEZAN. Brown, Robert A., BEZZE. 
IN THE ARMY Beckett, George T., BEZZE. Brown, Robert E., BEStexcaa. 
The following-named officers for promotion Beckett, Ronald L., BEZZE. Browning, Clifton J. MECZ. 
in the Army of the United States, under the Becking, Ernest A., BS2cS077a. Broyles, Robert F., BEZE. 
provisions of title 10, United States Code, Beebe, Merrell S., BEZZE. Brumblay, Robert H. MESScScccaae. 
section 3447: ' Behrens, Robert W., BEZ22zzai. Brummett, Henry U. MEZEremea. 
Belenski, Alexander, MEZZE. Bruner, Edward F. BEZZ. 
Bell, Edward F., EZAZ. Brunson, Jackie L., EEZ. 
To be colonel Benca, John P. EM. Bryans, Wallace A., | xxx-xx-xxxx M 
Bragalone, Raymond A. MEZZE. Bender, Joseph F. MEZ AE. Buckner, Richard A. BEZa. 
Chisolm, Patrick D., BEZZE. Bender, Lynn A., EZEN. Bulger, Dennis B., BEZZE. 
Crum, Luther G., Jr. MECS ceceea. Benning, Robert M., RSs. Bunton, Terry R. BEZZE. 
Erkelens, Henri F., BETS7272. Bennis, John M. BESETE. Burch, Charles G. MEZEM. 
Jay, James W., BEZZE. Bent, Robert E. BEZZ SE. Burch, Edgar F., BEZEEEN. 
Kershner, Clark L. MESScsccca. Benton, Hubert F..EScs2cail. Burgess, Peter D., MBIScECccam 
Young, James H..ERScsc0a. . Bentz, Willim A. Burgin, Charles M E: 
VETERINARY CORPS Benvenuto, James V.. EZZ. Bike Sa - B 
To be colonel pai ae ew L., Burleson, Dale D., BEZZE. 
Eddy, Gerald A., MEMEEMTEN. Borinato, John, Jr. ae Burlingame, John O. MPrarenmai. 
ARMY NURSE CORPS Berkley Clyde J E i p , Frank D. BEEE. 
> ” } Burns, James E., BEZZE. 


To be colonel Berman, Jay M., Burns, Ray L. 

Barbieri, Marian G.,. EZE. Bernardi, Roger L., Manes. Burns, Robert A., BEZZE. 
ARMY PROMOTION LIST Bertish, George D., BRZSczecca. Burns, William C., EESSI. 

a Bertocci, David I., BECS eeu Burton, Lance J.,,EBscococccame. 
To be lieutenant colonel Biegel, Alfred, BIRSScScccaa. Busdiecker, Roy F., BB@evscccae. 
Abbey, Charles W., EZA. Bierden, Donald F., BEZZE. Butler, Irvin S., 


Abernethy, Robert J. EEZ. Bilund, James A., k Butler, Perry C., 

Abrams, Creighton FF Bisantz, Anthony E., l Butts, Don E., 

Acinapura, Joseph N., BECC otete tE. Bizic, Peter, JT., - Byers, Donald M., 

Adams, Joseph F., EZE. Black, Wendell W., BEZZE. Byrd, Joseph L., EZZ. 


Adamson, Edwin T., EESE. Blackburn, John T. EEZ ZE. Byrne, Alan H., . 
Adcock, Jerry W., EEEN. Blackstone, Anthony, MEZZ EE. Byrnes, James B., - 


Agee, Robert T., MEZo erg. Blair, Larry A., EZE. Cabrinha, Joseph W..|IBcececcoum. 
Albers, Darwin D., BEZZE. Blair, Patrick J. BEZZZE. Cady, Stephen A., BEZZE 


Schooley, term expired. 
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Cain, Carolyn H., BBsarer 
Cairns, Robert B., BBgvacecccam. 
Callander, Robert D., BB caverces 
Campbell, Dale G., BBvevocccam. 
Campbell, Stanley W..,Medeeocec 
Campbell, Verne D., 

Candler, Harry W., . 
Canonico, Dolores, . 
Carboni, John N., - 


Carey, Carl D., ; 
Carey, William R., 8 
Carlsen, Donald D., - 


Carr, Edward L., BiBesowossed 

Carr, Richard M.,BBscococccamm. 
Carter, Robert A., BBScecocram. 
Carson, James M.,BBsosocccamm. 
Carson, Robert A., BBescocacccamm. 
Carter, Norman D., Becsvecocam. 
Casani, Andrew B., Etaten. g. 
Case, David W., BBtecoccoam. 
Case, James W., BRggeccoccam. 
Castleman, Robert J. BEES e EeLti 
Castro, John P. Beea attt 
Cates, William E., BBssvocccam.- 
Celata, Donald V., BBsscscccam. 
Chamberlin, Charles, EELS tehad 
Chambers, James E., BE.. Statt g. 
Champagne, Shelton, BRggeceuses 


Champion, John E., I 
Chancey, Jeff E., i 
Chandler, Richard J.| . 
Chandler, William S., Bee cecc aaa. 
Channon, James B., EBRcscoeccume. 
Chaplinski, Charles, è 
Chapman, Donald R., 

Cherry, Jack W., . 
Chesney, Ralph M., . 


Chester, Michael Q., BEZZI. 
Chinen, Paul Y. EEZ. 


Chladek, Gary F., . 
Christopher, John C. . 
Christophersen, Frederick, . 


Chun, Merton M., . 
Chunco, William R., k 
Ciccarelli, John E., ` 
Ciraulo, Robert L., . 
Claassen, Walter E., . 
Clanzy, Rufus F., . 
Clark, Herman eee 
Clark, Vernon L., BRecscccaaa. 


Clarke, Richard D.,BBsovov.ccam. 
Clement, Robert D.,Bececseccam. 
Cleveland, Clyde EK., Ea ete. 


Click, Ira M., i 
Clough, Stanley M., I 


Coates, Richard R., BR@evscca. 


Coburn, John G., ; 
Coffee, Charles W., n 
Cole, Julian V., 5 


Cole, Perry E., BEZZE. 


Cole, Richard B., - 
Cole, Warner B., £ 
Coleman, Ronald A., N 
Coley, William Jr., Bacocsvccam. 
Collier, William P., BB Svevocccam. 
Collins, Clifton E., BBRsecscccaaa. 


Collins, Jon D., Rascal. 
Comfort, Gary L., BEZE. 
Cone, Billy J., P 
Conner, Dan A., f 


Conrad, Joseph C. EEEE 
Contos, Charalampos, È 
Conway, Peter, k 

Cook, Clariss M., . 
Cook, Rollie D., . 
Cooke, Joseph D., ; 
Cooksey, James K., I 
Coonelly, Thomas F., 

Cooper, Nelson J., . 


Copeland, Richard L., BEZZE. 
Corcoran, George M., BEZENE. 


Corcoran, James R., I 
Cornelson, John C., I 
Coseo, David P., 


Coughlin, James P. MESTE. 


Coulter, Holland B. . 
Counts, John E. . 
Cours, John D., . 


Courson, Donnie C., EEZ. 
Covington, Benjamin, Rayer. 
Cowan, Bruce M., EZZ. 
Cowling, Bobby W.. MEZZE. 
Cox, Laddie M., EEZ ZN. 
Craft, Jack J. BESSE. 


Crew, David E., k 
Crews, Ephraim W., . 
Crisler, Herbert T., - 


Crittenden, John H. EES ZE. 
Cronin, A | 
Crook, Louis M., BEX xxx N 
Cropsey, Karl S., BRgecscccuaa. 
Crowther, James poce 
Crumley, Dennis V., BRScscccaa. 
Crump, Harry F. BEEE. 


Culp, Dennis K.,Basecs cca. 
Cundiff, Brian H., BRecocccwaa. 


Cunningham, Donald, 
Cunningham, Frank I. ; 
Curbow, Elmer E., . 


Curcio, Anthony J.,BBecovovec 
Custer, Bert H. atant i. 
Cuttino, Peter F.BBecorocvenc 
Czechut, Mark, BSS E. 
Dacas, Kenneth J. |ERecsveccam. 
Daignault, David W..,(Becoceuses 
Daly, Jerome R., BESTS E. 
Dauber, Peter F.,Recocasnnd 
Davis, Bruce D., BBstecccs 
Davis, James R.,BBsococces 
Davis, John F.,BBBsocooeed 


Davis, Terrel E., i. 
Davis, Thomas J. K 
Dawson, Richard A., I. 


Day, Kenneth J. BEZZE 
Deane, William L., EESE. 
Dearlove, James W., EESE. 


DeChambeau, James H., 
Deleo, John B. Jr., 
Delgado, Alice J., 
Delora, Jo A., 
Demorest, Edward H., 
Denton, Jesse H., 

Deoss, Dister L., 


Deprie, Michael C., x | 
Desjardins, Robert, . 
Devries, Paul T., h 


Deweese, Charles E., 

Dewitt, Howard S., 

Deyoung, Clarence M., 

Dibble, George B., 

Dibenedetto, Anthony, 

Dicaprio, Anthony, 

Dickinson, Curtis L., 

Dieck, Peter F., È 
Diehl, Richard P., I 
Dill, Clark D., a 
Dill, Paul H., . 
Dillard, Sg a 
Dixon, Richard A., ESE. 
Dluzyn, David A., . 
Doak, be mr 
Dobrzelecki, Eugene, essed 
Dodson, Richard E., BBevovocec 
Doe, Bernard W., Bcocvecccam. 
Dof, Lawrence D., EZS. 
Dolloff, Theodore J., BEETS 
Dombrowski, Philip, BBscoconnne 
Donovan, George G., BBscococccam. 
Donovan, Timothy H.,BBsracen 
Dooley, John P., BByStacer 

Dorr, John M., 9B acocccam. 
Dorrance, James M.,MBesococees 
Douthit, Robert A.,BBsvsveseca 
Dow, Richard H., BBvavecccam. 
Dow, William A., EESTO E. 
Downey, Arthur J.,BBBecococsee 
Doyen, Dahlan G., BBicorvocced 
Drew, Joseph E., 9Bacocecam. 
Driscoll, William J.,BBwSvocccam. 
Duerre, Chester W., BEZZE. 
Dugan, Charles S. XX 


Dunaway, Fred C., Bs 
Duncan, Garrett E. MES 


Duncan, Ronald K., i 
Dundee, Richard D., à 
Dunn, Carle E., . 
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Dunn, Carroll W. BEZZA. 


Dunn, David R., EEST aTT E. 
Dunn, Gary F.,|(BRececccaa. 


Dunning, David G., EZEKEN. 


Dunning, Robert M., fs 
Durel, Francis M., f 
Dwyer, William J., Jr., è 


Earhart, Larry L., 

Easum, Thomas P., 

Ebaugh, Christian M., 

Eby, Clifford J., . 
Eckman, Philip L., BEZOS. 
Edwards, Fred C an 
Edwards, James B., BESTS E. 
Edwards, William J.,BBweosocccame. 
Eggleston, Daniel M., BRveeaucee 
Eggleston, Michael, BE2222atat i. 
Ehrenberg, Rudolph Besocsceeg 
Eiland, Michal D., Bvsvsec.cem. 
Eisele, Frederick W., BBsscocowres 
Elderd, Raymond K.,BG@stseeed 
Elfman, Charles B., Bvecocces 
Elliott, James R. Beatae i. 
Elliott, Thomas L., ELEL aaeh 
Ellis, Orous L. Jr., BRecacsccam. 
Emanuel, Peter J. XXX-XX-XXXX 
Emmert, Richard W.,BBesocosoeed 
English, Edward B., PBiscovee 
Eppley, Vernon L., ERSSseeseaae. 
Erickson, Richard A.,BBvsococccane. 
Errickson, Andrew J.,[BBeseceseed 
Evans, Floyd L., BBsocowcas 


Evetts, James K., ; 
Fahringer, Robert H., fs 
Faison, James C., 
Farmer, Robert E. BEZ Zoe. 
Faubel, Gordon J. BEZES 
Fawcett, Gordon oo ai 
Fenwick, Victor J. BEET. 
Ferguson, Phillip R.,.Bscseeeens 


Ferriani, Robert P.,.Bvacoseed 
Ferrie, Bertram W..,Beseswcees 


Ferring, Theodore J., z . 
Fichtl, Theodore C., K 
Fiely, Robert J., z 


Fincher, Jerry W. BESTS A. 
Finnigan, Robert J. BEE? OtOLLLA 
Finstrom, Carl G. EESTE 
Fintel, Arthur T. JB savaseed 
Fisher, David M., BBicococens 
Fisher, Harold R.,BBwsocosccame. 
Fitch, Kenneth L. ESTEE 


Fitzgerald, Bruce A., I? xxx H 
Fitzgerald, Herman, ME? xx N 
Fitzgerald, Robert, a XXX 
Fitzgerald, Wilmer, ŞE XXX M 
Fleming, Roger S., F 
Fleming, William B., 


Fletcher, Tyrone P., 
Flint, Dennis D., F 


Floody, Harold V., 7 
Flores-Vellido, Angel L., . 
Floyd, Hugh A., 


Folcher, Albert G.,Bsssesvee, 
Fonken, Stanley L.,|BRggceuan 
Foore, Larry L., BEZZ 


Ford, David C., EZEN. 


Ford, Glaston J. Jr. BBBsococccamm . 
Foreman, James R.,BBGecocccam. 
Forrest, George G., IRSuecccail. 


Forster, Paul A. EZEN. 
Foscue, Stanley . ar 
Foster, Edward S. Baetan. 
Fouratt, Enos ee 
Fournier, David H., I 
Fournier, Joseph Pe 
Frailing, Leroy G., Eeoae. 
Franklin, Forrest E. BEZZ. 
Frederick, Theodore, BEZ XXX ff 
Freeman, Eugene Ea 
Fremstad, Clifford, EREE. 
French, Luther L.E. 


Friday, Dean R x xxx ff 
Fritz, Martell XX: xx N 
Fry, Charles H. XX) XXX 


Fujito, Wayne T.. EZZ 
Fulcher, Stan L.) 
Funk, Paul E., 
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Furgeson, Charles T. EEEE. 
Gabriel, Henmar R. EESE. 
Gallagher, Donald M.. EZEN. 
Gamble, William R., IEZ. 
Ganderson, Martin L.,/BUSescccal. 
Gantzler, Fred E.. BEZZ. 
Garcia, Michael A., EEEE. 
Gardner, Charles E.. EZE. 
Garnett, James A. |EBQScscccal. 
Garrott, Robert W. BEZZE. 
Gasca, Joseph S., ESZE. 
Gaskins, Philip W.,/EEQScsccal. 
Gates, James W. EESE. 
Gatlin, Jerry D. EEZ. 
Gauer, Ralph C., EEEN. 
Gauze, James E., BEZENN. 
Geary, Michael B., EZE. 
Gebhardt, Raymond G. EEZ ZN. 
Geer, Jerry D., BEZAN. 
Gehler, Kenneth A. BEZZ EN. 
Geisler, Burl O. BEZZ. 
George, Alfred W., EZAU. 
George, Joseph L., BEZZE. 
Gersten, Irving, BEEZ. 
Gervasini, Richard, EELSE. 
Getz, Dwaine E., BEZZE. 
Giboney, John N.. EEES. 
Gibson, Francis L., EZEN. 
Gibson, James L.. EESAN. 
Gibson, Murray W., ESEN. 
Gill, Thomas M., EZE. 
Gillen, James, BEZZ ZE. 
Gillespie, Frank W., EEZ ZZEE. 
Gilmore, Henry C., EZAZ. 
Gilmore, Ralph J.E EE. 
Gilmour, Adam S., EEES. 
Giorgianni, Barbaro F. EZZ. 
Girard, Robert D., BEZZE. 
Girard, Ronald E.. IESSE. 
Girouard, Richard J. EESAN. 
Glass, Robert R., BW@Scscccam. 
Gleichenhaus, David, EEEE. 
Gniazdowski, Francis, EESE. 
Godfrey, Wayne E., EZ ZE. 
Goldberg, Sherwood, EVS ZSE. 
Goldman, Paul J.E. 
Goldsmith, Richard, BEZENE. 
Goldtrap, John W. EESE. 
Gole, Henry G., BEZZ ZM. 
Golvach, Duane J. EEZ er. 
Good, James G., EZZ. 
Goodbold, Gerard A., EZZ. 
Goodell, Eugene K., EZZ. 
Goodin, Marion J. Eae. 
Goolsby, James R., EZZ. 
Gordy, John W., BEZZE. 
Goshi, Takio J. EEE. 

Goss, Joseph B., EZZ. 
Gossett, Larry S., EESE. 
Grace, Alan L., EZZ. 
Graham, Robert G. EZZ. 
Grant, Clarence Jr. EEZ. 
Grant, Lawrence M. BEZZ. 
Grantham, Melvin M. EZAZIE. 
Grecco, John F., EAEE. 
Green, Larry K.. EEE. 
Green, William V., EZE. 
Greene, Channing M., BEZZE. 
Greene, William E., BWS7Sc-cae. 
Greenlee, Glenn C., ESZE. 
Greer, Donald R. EZZ. 
Gregory, Joel E., BEZZE. 
Grenier, Paul W., EEZ. 
Grieshop, David S., BEZZE. 
Griffey, Joseph P., EESE. 
Griffin, James H., EZZ. 
Griffith, Albert A., EZZ ZZE. 
Griffiths, John J.E. 
Griffiths, re 
Grimm, James J.,|BRgscecccae. 
Grobe, Leroy L., EZZ. 
Groesbeck, noty v EE" 
Grogan, Timothy J., - 
Gronich, Bruce J., . 
Gross, Donald W., EZEN. 
Gross, Gary , I 
Gross, Joseph C., [ 
Gross, Joseph E., EZS. 
Guarino, Harold B.. EZZ. 
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Guenther, Otto J. EESE. 
Guthrie, Richard P. EEZ. 
Guthrie, Thomas B. BEEZ. 
Hachey, Donald E., EZZ ZNE. 
Haddock, Argie E., BEZZE. 
Hagenhoff, Stanley, MEZES. 
Haggett, Edward G., BEZZE. 
Haines, Charles O. EZAU. 
Halbman, Robert A., BESZ. 
Hale, Donald E., BEZZE. 
Hales, James P., BEZZE. 


Hall, Donald G., EZE. 
Hall, Garrett S., Reeser 
Hall, Ivan W., EEEE. 
Halloran, William D., BEEN. 
Hallum, Joe K.. EZE. 
Halse, David L., EZZ. 
Halstead, Wayne P., EZENN. 
Hamilton, Edward P. ESEN. 
Hamilton, Robert B.Z. 
Hamilton, Thomas C. BEZZI STE. 
Hamilton, Thomas R. EEZ. 
Hammel, Robert M., EZAN. 
Hanke, James S., BEEZ. 
Hansen, Carl T.. EEZ STE. 
Hansen, David G., EZZ. 
Hansen, Michael H., BEZZE. 
Hansen, Vernon K. EZE. 
Hanson, Frederick A., EZAN. 
Harbach, David V., EZZ 

| ooxxx | 


Hardaway, John A. EZZ. 


Hall, Arthur J. BEZ SSTE. 


Harding, James R. EZA 
Hardy, Raymon L., Ee 
Harker, Theodore R., BEZENE. 
Harmon, Charles E., mZ. 
Harms, Roger D., EZ ANIE. 
Harper, Jack R. EEZ SSTNUN. 
Harper, John Jr. BEZZE E. 
Harrell, Ernest J. BEZZE E. 


Harrell, John W. BBSSescca. 
Harrington, Marshall E. BEZZE. 
Harrington, Peter F. EESE. 
Harris, Benjamin Jr. BEZZE. 
Harris, Billy C., EZE. 

Harris, Jack L., ESEN. 
Harris, James E., EZA 
Harris, Robert F. EEA 
Harrison, Joseph J. BEZE EE. 
Harrison, Robert B., BESE E. 
Harrison, Sammie E., BBQScecccal. 
Hartle, Anthony E. MEES. 
Haselgrove, Leighton O. BEZZA. 
Hastings, David A., BEZZE. 
Hatch, Robert W.. IEZ. 
Hatcher, Patrick L. ESEN. 
Haulsee, Richard W., EESE. 
Haveman, Kenneth J. BESEN. 
Hawkins, Cyril A., EZE. 
Haygood, James L., BEZENN. 
Hazen, David W., EEZ. 
Healy, Harold W., BES. 
Heard, Wayne L., IEZA 

Heath, Roderick C., EESE. 
Heathman, Jimmie J. EESE. 
Hedrick, Berry S., EZEN. 
Hefferman, Michael, EEZ STT. 
Heffner, Albert R., BEZZE. 
Heim, Craig G., EEE. 
Heiman, Charles N., EZE. 
Heimdahl, Peter D., BEZENE. 
Helms, Harold J., EZEN. 
Helmuth, Richard E. MEZZE. 
Henderson, William, EESE. 
Henn, Karl M., BEZZE. 
Hennies, Clyde A., EZAN. 
Henriques, Richmond, BEEZ EN. 
Henson, Robert L., EESE. 
Herholz, Paul R., 5 
Herring, Charles L., $ 


Hervey, Robert F., EZA. 
Herzog, Joseph eee 
Hesse, Thomas M., BBBstococecane. 
Hessler, Thomas J. RWScscccaill. 
Hibbs, William N., ESN. 
Hilby, Leslie E., BRaeeoecca. 
Hill, James L., BRevevocecaaa. 
Hill, Wilmer D., EZENN. 
Hiller, Herbert L., EEZ ZE. 
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Hines, Norman W., 
Hinton, Richard J. EEZ. 

Hiser, Albert E., EEAS. 

Hitchcock, Dickey BEZZE. 
Hobart, Charles W., BEZZE. 

Hobbs, Charles E., EZE. 
Hocking, John W., EESE. 

Hodell, Charles B., EZE. 

Hodge, James D., 

Hodges, John C., BEZZE 

Hodges, Joseph K., EZZ. 
Hodgson, George G., RWSvsuaill. 
Hofmann, Ronald A., EZE. 
Hoitt, Harold E., ES. 

Holaday, Richard K., EEZ. 
Holder, Alex M., Jr.. EZET. 
Holder, Arthur T., BEZENN. 

Holley, John C., MZEE. 
Hollingsworth, Malcolm L., BEZa. 
Holloman, Lyndon E., EESSI. 
Holloway, Rex L., EZZ 

Holly, Frank D., Jr. EZZ. 
Holman, Glenn W.. mA 

Holroyd, Bruce E., EZZ. 

Holt, William H., EEE. 

Hood, Harvey R., EZS ZE. 

Hooks, Harold V., EZA 

Horan, Earl C., Jr.. EEN. 

Horton, Charles R., EZZ 

Horvath, John M. mST. 

Hosey, Kirby W., EZZ. 

Hospodar, Edward J. EEZ. 
Hoston, James R., EESTE. 

Howard, John D. EZZ. 

Howe, Michael B., BEZZE. 

Howell, Eugene A., EZIN 

Hoyle, Thomas L., EZAN. 
Hudnall, William R., 
Hudson, Donald L., ESEE. 
Hughes, Billy M., EZE. 
Hughes, Patrick R., BEZa. 
Hull, Vernon R.. EESTE 
Humphreys, Carl L., EZE. 
Hunt, Franklin L.MN. 
Hunt, James P., =; 

Hunt, Robin R., g 

Hurd, David E., 
Hurst, William J. ESETT. 
Hurwitz, Martin R.E. 
Hutek, Charles E.. IZZET. 
Hyde, Gary R.. EZINE. 

Hynd, John W.. EE. 
Ilgenfritz, Jerry P. EEZ. 
Ingram, Donald C. EZAN. 
Innis, Joseph F. EZZ. 
Ippolito, Richard, EESE. 
Ireland, John R.E. 
Isbell, Ernest L. EZZ 
Isom, William G.. EZ 
Jackson, David S., EZZ. 
Jackson, Richard K. BEZZA. 
Jameson, James J. BEZZE. 
Jamison, Richard C.. EEEN. 
Jankowski, Walter J. EEZ. 
Janusz, Edward R. BEZZ. 
Jarrell, Norman D., BEZZE. 
Java, John J. ESEN. 
Jeffery, Alvin E., EZERU. 
Jenkins, Lester F. 


Jenks, Michael M., EZET. 
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Jesmer, David G., EEST 


Jezior, Michael A., EZZ 
Jobe, James H., BEZZE. 
Jobe, Kenneth D. MEZZE. 
Johannesen, Nils P. BEEZ. 
Johansson, Stephen BEZZE. 
Johns, Donald L.. BEZZE. 
Johnson, Alex J. EZZ. 
Johnson, Alvin B., Becococccam- 


Johnson, Andrew J. ESE. 


Johnson, Bruce = 
Johnson, Carl H., i 
Johnson, Claude W., à 
Johnson, Edward J. EEE. 
Johnson, James C. EESTE. 
Johnson, Lewis A., MECCS Sttt S. 
Johnson, Lidge O., EESE. 
Johnson, Preston, EESE. 
Johnson, Robert L., EESE. 
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Johnson, William M., BESEN. 
Johnston, Robert C. BEZZZJ. 
Johnston, William D. BEZZ Zee. 
Jones, Arthur M. BEES. 
Jones, Bernard F. BEZZ: Zz. 
Jones, Donald H., MEZZE. 
Jones, John D. MEZES. 


Jones, Lee M., BRavecececaa. 
Jones, Philip R. BESS STUE. 
Jones, Robert E.,IBCSscscccaa. 
Jones, Robert SEETZEN. 
Jones, Roland A., BEZZE. 
Jones, Royal L., EZZ. 
Jones, Theodore S., BEZZE. 
Jones, Thomas A., BEZZE. 
Jones, Thomas H., BEZZE. 
Jones, William L., EESE. 
Joyce, John F. EEZ. 
Kallina, Gerald F. BEZZE. 
Kampfer, John B. BEZZE. 
Karjala, Lawrence, MBSscswca. 
Kasper, Joseph F., BEZZ. 
Katzenmeyer, Hardy, MEZL ae. 
Kauffman, Robert R. MEZZE. 
Kearney, Willard P., EZZ. 
Kearney, William M., BEZZE. 
Keating, David W., BEEZ. 
Keech, William H., 
Keegan, Ambrose J., BBWSvscccall. 
Keiser, Maurice R., BEZZE. 
Kelleher, Edward P., BEZZE. 
Keller, Richard F., EESE. 
Kelley, Robert D., EZE. 
Kelley, Stephen H., MZZ. 
Kelley, William T., BRSvacccail. 
Kelly, Patrick J. BEES. 
Kennedy, David R., ESueca. 
Kennedy, John L.. EEZ. 
Kenyon, Jarrett L. BEZZE. 
Kershaw, Theodore G., BEZZE. 
Kewley, Robert H., EEZ ZE. 
Keyes, Alfred L., EZE. 
Kieffer, Pierre V. EZZZZE. 
Kievith, Willem, EEZ EE. 
Kimerling, Roy D., EZZ. 
Kimes, Kenneth E. MEZZA. 
King, James M. BEZa. 
King, Robert A., BEZZE. 
King, Samuel D., EZZ. 
Kinne, Theodore L.. EEANN. 
Kintigh, Jerry L.E. 
Kirkegaard, Paul J. BEZZ ZE. 
Kistner, Thomas L. EESE. 
Kitchings, Phillip, BEZZE. 
Kling, Larry V., BEZE. 
Knauer, William M., EESE. 
Knight, James R. EESE. 
Knox, Dean D., BEZZA. 
Kobza, Gene R., EZENN 
Kochenour, John A. MEZZ AENN. 
Koehler, Leo, Jr., EZZ. 


Koenigsbauer, Herbert E., Jr. BEZZE. 


Koestring, Alvin L., EEZ. 
Koon, Richard D., BEZSEE. 
Kopec, Ronald J., EZ. 
Kostoff, John T. EESE. 
Koury, Edward N., BEZa. 
Kozlowski, Edward P., BEEZ. 
Kraft, Reinhold J. BEZZ. 
Krapf, Thomas K. EZ. 
Kremer, Alvin W. EZZ. 
Kriesel, Melvin E., BEZA. 
Krol, Stanley, Jr. EZE. 
Krumlauf, Harry E. EZE. 
Kunz, Farrell J. EEEE. 
Kupiszewski, Robert, BEZZ erer. 
Kuppich, Joseph W.,BBSstenral. 
Kutac, William D., EEZ ZE. 
Labay, Paul M., EEZZZE. 
Labovich, Walter, BBCsScsecame. 
Lackey, John G., BEZa. 
Ladd, William F., EESTE. 
Lagasse, Peter F., BEZZE. 
Lamm, Curtis L. E. 
Land, John G. EEE. 

Land, Vincent J. BEZa. 
Landgraf, William H.MBcececcme. 
Landry, Donald E., . 
Landry, Lester J. EESE. 
Lane, John J.Z. 
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Weening, Otto, BEeceraa. 
Weikle, Robert M., BEQSc27al. 
Weimer, Robert E., BEZZE. 
Welker, Robert W., BECScsccca. 
Welsh, Gary P., MEZZE. 
Welsh, Tedd A., BEZZE. 
Wenske, Arthur W., BEZZE. 
Wenz, Henry F., EEZ. 
West, Steven G., EESE. 
West, William A., BRecovecccae. 
Westerkamp, James F., BSsoeccal. 
Westrup, Dennis A., BEZZE. 
Wetzel, Allan R., Sara. 
Weyrauch, Paul T., Basra. 
Whelan, Patricia A., BBScsccal. 
Whigham, John A., BEZZE. 
Whisler, John C., BEZZE. 
White, Dewey E., BEZZE. 
White, Frederick D., BEZS2XzE. 
White, Gilbert A., BEZZE. 
White, James W., BBQSzec0a. 
White, Robert A., EESE. 
White, Travis W., BEZZE. 
Whitley, Dowell D., BEZZE. 
Wice, Leonard P., BRecococccaa. 
Wiggins, Harry R., BEZa. 
Wiker, Charles M., BB@Sescccaill. 
Wilbur, Paul A., BEZZE. 
Wilderson, Norman P., BBUecsral. 
Wilkerson, Melvin, BEZZ 2E. 
Wilkie, Robert L., BEZZE. 
Willdermood, Lance, BB2vsnval. 
Williams, Berry, . 
Williams, Donald W., . 
Williams, Frank L., EE. 
Williams, James D., EZZ. 
Williams, James S., BEEZ ZZN. 
Williams, Jasper L., EZZ. 
Williams, Lenton G., BBStst-ran. 
Williams, Lonnie B., BReevececaas. 
Williams, Phillip W., BECScscccail. 
Williams, Winifred, BEQZcsccal. 
Williamson, Donald, EAEE. 
Williamson, Myrna na 
Williamson, Robert, £ 
Willis, Raymond E., BEZZ. 
Willis, Timothy M., BEZZE. 
Willms, Walter R., EZS ea oea. 
Wilson, Donald C., EZE. 
Wilson, Richard A., EZZ. 
Windom, Jackson T. EZAU. 


Winkenhofer, Alan, BEZET. 
Winkler, John C. EEEN. 
Winter, Norman E. EZE. 


Winterbottom, Rodney, BEZZE. 


Witt, William W., EES. 
Wolfe, Ralph R., EZAN. 
Wolfe, Robert M., EZS. 
Wolff, Keith B. EZAU. 


Wolkowich, Walter E., EZZ XA 
Wood, Dallas C., EZZ. 
Wood, James B., BEZZE. 
Wood, James F., EETA a E. 
Wood, Leroy A.. BBwacocccam. 
Wood, Merrill F., BRecevececae 


Wooton, Windel E., | 
Word, Alan A., I 
Wright, Jackie V., A 
Wright, Raymond P. BEZa. 
Wright, William G. BESETE. 
Wulf, Bruce L., BEZZE. 
Wylie, Richard W., EZS. 
Wynn, Robert E., IEEE. 


Yamachika, Roy T., EAEE. 
Yeomans, William A., EZ ZEEE. 
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York, Val D., MEZZE. 
Young, Danny A., Mzee. 
Yrjanson, Robert E. MESS erea. 
Yule, Richard G., BEZZ. 
Zaleski, Stephen J. BEZZ 2E. 
Zaremba, Walter C., BEZZE. 
Zielenski, Peter T., BEZZE. 
Zimmerman, John B., 
Zimmers, Joe L., BEZE E. 
Zipperer, Frank E., BEZ eE. 
Zynda, Gerald I., EZZZJ. 
CHAPLAIN CORPS 

To be lieutenant colonel 
Allen, Bobby G., 
Askew, Reuben S., BEZZE. 
Bruns, James D., EZZ. 


Burnett, Donald O., 
Clanton, Charles T., MECE ZELts 


Cunningham, Aaron J. BEZZE. 


Curtiss, John B. EZZ. 
Daniels, Barnabas P., BEZZE. 
Delahunty, Thomas P. BEZE E. 
Dodd, Joseph K., BEZZE. 
Downes, Thomas J., BEZZE. 
Erickson, Ralph D., BEZZE. 
Fagan, Walter G., BEZZZ2Z2J. 
Farriester, Clifford, Ester. 
Flower, Edward E., BEZZE. 
Ford, John D., MEZZE. 
Ford, Martin M., BEZE. 
Fraser, John R.,BRcoceeccaa. 
Geary, Wesley V., 
Graham, William H., BEZZ ZN. 
Graves, Joseph A., BEZZE. 
Hajtas, Francis BEZZE. 
Hall, Glenn P., EEEE. 
Hill, Donald G., BRegecocccaaa. 
Hollis, William R., EEZ. 
Howells, Carlton R., 
Johnson, Leroy, BEZa a. 
Keene, Jack, ELSEN. 
Knutsen, Roger B., BEZZ ZE. 
Konynenbelt, Marvin, BEZZE. 
Logue, Charles D., BEZZE. 
Manly, Charles G., BEZE E. 
Pearson, John C.,BReco7vocecaaa. 
Petcovic, William L., BEZZE. 
Pusey, Paul M., WEZZE. 
Scilley, George R., MEZE. 
Sharber, Pete, BEZZE. 
Smith, Billy T., EEE. 
Southwell, Robert E., BEZZ. 
Sutherland, o a 
Torer, Roland R., . 
Tucker, Walter C., MESLE e ttt S. 
Vanderland, Elwin C., Reece‘. 
Vaughan, Curry N., MELCSLLLLCE. 
Vruwink, Paul H., EEEN 
Warren, Donald A 
Wood, Clyde J., k 
Woodberry, Jerry M., BEZZE. 
JUDGE ADVOCATE CORPS 


To be lieutenant colonel 


Badami, James A., EZEN. 
Bonfanti, Anthony J. BEZZE. 
Cohen, Robert E., BESA. 
Cuthbert, Thomas R. EEZ EE. 
Davis, Ronald W., EEZ TSTU. 
Degiulio, Anthony P., EEEE. 
Eckhardt, William G. BEZZ S REE. 
Foreman, Leroy F., EEZ rSn. 
Forys, Conrad W. EZE. 
Gideon, Wendell R., BEZZ ZE. 
Gilligan, Francis A., IEZI. 
Greene, Fred K. EZZ ZTN. 
Handcox, Robert C., EEN. 
Harris, Harold E., 

Hemmer, William J. 

Iskra, Wayne R., 

Kile, Daniel A., 


Knapp, Thomas A., 
Lagrua, Brooks B., 


Lurker, Ralph L. EZZ. 
McBride, Victor G., BEC eeoeet E. 
Murphy, James A., Betea. 
Murray, Charles A., BRggecocccal. 
Naughton, John F. ESS. 
Pauley, Earl A., EZZ. 
Piotrowski, Leonard, BEZZ STNE. 


Price, James F. EEZ. 
Rankin, Thomas M., BEZZE. 
Rice, Leonard E., BEZZE. 
Rohn, Gordon F. BESS eea. 
Rose, Lewis J., BEEZZZZZEE. 
Sherwood, John T., BEZS eea. 
Toomepuu, Tonu, MEZZE. 
Turner, John A., EZZ. 


Vanbroekhoven, Rollin A. MEecsccal. 


Whitten, William M., BEZE. 
Woodward, Joe L., MECIScecwrall. 
Wosepka, James L., 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Amos, Oscar D., BEZZE. 
Bazany, James L., MEZZE. 
Bolte, Gordon L., BEZZ2zE. 
Bouchelion, Horace, BEZE. 
Bowles, Robert L., 
Breunle, Phillip C. BEZCT. 
Brickhouse, Eugene, BEZZ. 
Brothers, Chauncy P. BEZZE. 
Brouillette, Robert MIBSeescccmme. 
Brown, Carl D., EZAN. 
Brown, Herman D., BEVScscral. 
Bulger, Carl S.. EZE. 
Carestia, Ralph R.,BBscsca 
Carter, Jimmie B., BEZZE. 
Chin, Gordon O., EZZ. 
Clearwater, Robert, BBSc200cal. 
Connolly, James C., BEZZE. 
Constable, Joseph F., BEZZE. 
Cundiff, David E., Eee. 
Daniels, Ernest P.,BScscececan. 
Dawson, Arthur W. Jr., MEZZE. 
Doronzio, Paul A., BEZZE. 
Dunson, George L., BESZ cetE. 
Eason, Lloyd J., BECZezscccal. 
Eckert, Richard E., BESE. 
Edwards, Joseph D., BRscecccaa. 
Erskine, John F. BEZZE. 
Feuerbacher, Charles, MEZZE. 
Fishburne, Francis BEZZE. 
Fitzgerald, Barry E., BEZZE. 
Fowler, David L., BEZZE. 
Fox, Charles E., MEZZE. 
Fuller, Gary L., EZES. 
Garber, David L., BEZZ ZE. 
Grady, Milton, BEZZA. 
Grider, Robert J. BEZENE. 
Guinn, Joe L., EESE. 
Guthrie, Jack N.E. 
Hansen, Richard A oa l 
Hanson, Thomas M., BRe@gseseccaaa. 
Hantman, Richard K. BEZZE. 
Harris, Jesse J., BEZZE. 
Hauer, Richard W., EEEE. 
Heaton, Billy A., EZZ. 
Helin, Donald D., BRececscccaa. 
Helton, Bobby K., BRecs7vscccaaa. 
Helton, Jimmy D., MEZL. 
Hennessy, Albert G., BEZZE. 
Hill, Arthur E., EEE. 

Hill, Thomas W., EE. 
Holland, Leon L., BEZZE. 
Huff, Fred V., EZZ. 

Hyde, Gary P., MECCScScccal. 
Inberg, Darlow L., EZZ. 
Intermill, Ronald W. BEZZ. 
Isgrig, Frederick A., BEZZE. 
Janke, Thomas A., EZA. 
Juchau, Simmeon V., EZEN. 
Jungck, Robert R., EESE. 
Keel, Robert H., EZZ. 
Kendall, William F., EESAN. 
Kozuki, Robert J.. BEZZ. 


Lamke, Charles L., B 
Lang, Huey P., [ 
Lemmers, Dean P., ! 
Lillard, Joseph K., . 
Lombard, James E., H 
Mahoney, James V., Jr., 


Maruca, Robert T., 

McCormack, John C. 

McLean, John M., 

McShane, Franklin J., 

Meyer, Gregory C., MEXScscc7ail. 
Miketinac, Bruce T.. EZ ZEJ. 
Mikkelsen, Richard, BEEZ ZJE. 


July 22, 1976 


July 22, 1976 


Miller, William AL 0002000 
Mills, Wade T., 
Modderman, Melvin E., 
Momiyama, ‘Augustine, 

Monk, Merrill E., 

Mueller, Hans J., . 
Murphy, Thomas W., . 
Neely, James M., BEZZE. 


Newberry, Joseph H., 
Newman, Ronald G., 
Nolan, Kenneth J., . 


Nomani, M. Rizwan, ooo S 
Oberhofer, Thomas R., M ooo ooo 
Oliver, Gerald C., 
Perry, William R., 

Pfetsch, John J. 

Prince, Howard T., 

Pugh, Paul M., BESE. 
Radcliffe, John H., 

Reid, Charles M., 

Riley, Harold E., 

Romo, Jacob M., 


Ryan, Lawrence J., 
Sandifer, Calvin P., 
Savage, Linnaeus B., XXX-XX-XXXX 
Schafer, Thomas E. BEZAZ. 
Schlaeppi, Lloyd A., 
Sheek, Alton J., 
Simmons. Armond C., 
Simon, Vern J., Eea 
Sisk, Michael G., XXX-XX-XXXX 
Smith, James M., Bees oS eer 
Spiker, James E.,[BBcococcca 
Stepp, Wendell, BRsvsecc 
Stockmoe, Lyle D., Rarer 
Sylvester, Ernest J.,BRcecs occa. 
Timberlake, John S. EZS SE. 
Wahl, George H., BBMecscc79 
Ward, John ġ RESENA 
White, Miles H., BBecscScccam. 
Williams, Charles, E2222% 4i. 
Worthington, Elliot Rggecscec 
Wright, Robert E., 
Yearby, Calvin G., 
Zucker, Milchael D., 
ARMY MEDICAL SPECIALISTS CORPS 
To be lieutenant colonel 
Beasley, Marcia L., 
Eazer, Willard E., BB wscovoceod 
Hawkes, Harold W., BBesocosoed 
Hobbs, Betty L., Reser, 
Jeffrey, Therese M., BBesovowced 
Klavins, Ruta, BESSA 
Meier, Theodocia T., 
Putnam, Joicey M., 
Walker, Hilda L., 
Webb, Annie J., 
VETERINARY CORPS 
To be lieutenant colonel 
Ackerman, Larry J., BEZOS TE. 
Armstrong, Tommy S.,BBecosoenes 
Beattie, Robert J.,.Bwecscen 
Botard, Robert W.,BBesosocoee 
Coats, Max E., Jr., BBsovcocccam. 
Groves, Michael G., BBecovocncane. 
Hickman, Robert L.,Bggeeesced 
Howarth, Robert A. Besser 
Jennings, Paul B.,BRevecocecs 
McGovern, Lawrence, BBescososees 
Nix, Marvin S., BESS E. 
Roberts, Clifford R., BBwcocosrns 
Sims, James E., EE Srattt 
Strahler, Eugene G. WELCO TUtA 
Taylor, James F., BBecssccam. 
ARMY NURSE CORPS 
To be lieutenant colonel 


Bartelt, David F., 
Biddle, William M., 
Boddie, Julia A., 
Brogan, Mary A., EESSI 
Butler, Mary C., BEL 2LEahhd 
Buzzard, Rita V., MELLOL aLAti 
Christ, Linda N. EES. 
Fenlon, Eileen M., L 
Fladeland, Donovan, 

Foltz, Mary J., 


Foster, Imogene, 
Fox, Eileen L., 


XXX-XX-XXXX 


. Berreitter, Jan A. 


Hildebrand, Teddy L., BEZZE. 
Hopson, Minnie L., 

Humphries, Marilyn, . 
Irvine, Leona R., 

Lebel, Rita A.. EZETA 
Loehrer, Edward O.,fBevoccece 
Marsh, Carolyn J.,Besocseeee 
Mathews, Charles T., BBecococeed 
Michel, George H., BBeesvsunss 
Morris, Wayne S., 

Phillips, Angeles E., 


Rivera, Aida L., 

Sanders, Bobbye J., b 

Sargeant, Francis L., 

Sokoloski, James L., 
Spine, Mary L., 

Stafford, Crystal M., 


Stepulis, Ruth H., 


Sullivan, Gerald E., 
Throwe, Gerald J., 


Verret, Blaise C., 
Walsh, Edith V., 
Warnock, Glenda, 


Winnicki, Michael L., x 
Wise, Mary J., . 
Yamagata, Joyce E., . 


MEDICAL CORPS 
To be lieutenant colonel 


Gaines, Robert W. a 
Gardiner, Barry N., 
Gurll, Nelson J., . 
Larossa, Donato D., 
Moores, William Y., 
Morgan, Andrew M., 
Pokorny, William J., 
Reckard, Craig R., 
Ricks, Robert E., Jr., 
Todd, Robert C., 
IN THE Navy 


The following-named officers of the U.S. 
Navy for temporary promotion to the grade 
of chief warrant officer, W-3 subject to qual- 
ification therefor as provided by law: 
Aardahl, Lyle N. Brock, Michael D. 
Adcock, Daniel W. Bromaghim, Ward M. 
Aldridge, Charles Bullard, Bobby J. 

T.J. Bumgarner, Elmo L. 
Aldridge, Kenneth N. Burke, Larry D. 
Allensworth, Timothy Butler, John E. 
Alvarez, Don J. Caddell, Murray N. 
Andersen, Richard E. Cameron, John B. 
Anderson, William J. Campbell, Larry R. 
Applebee, Harold J. Campbell, Robert K. 
Arndt, Richard B. Caramello, Joseph J. 
Arquette, Daniel J. Carawon, Bruce C. 
Askins, William D. Carbaugh, Lewis H, 
Atwood, Jack D. Jr. 

Bagley, Neil W. 
Baker, Troy G. 
Bales, James L. 
Balles, George M. 
Barclay, Bruce M. 
Barela, Aladino D. 
Barger, David L. Castle, William R. 
Barger, Edward B.Cayse, James F. 

Jr. Chenoweth, Wayne G. 
Barnett, Donald R. Clark, Doyle G. 
Barnett, Eben E., II Clayburn, Michael W. 
Bauder, John T. Clayton, Leroy A. 
Beane, William L., Jr. Clifford, Jimmy T. 
Beasley, Ronald L. Clifft, John D. 

Benish, Roger W. Cobb, David L. 
Bennett, Paul W. Coday, Harold G. 
Berner, Mark D. Coleman, Arthur D. 
‘Bernicken, James F. Coleman, Robert W. 
Colman, Hubert E. 
Best, Thomas H.,Sr. Conahan, Francis C. 
Biegler, Loren W. Contreras, Gregorio A. 
Blanchard, Tyrone R. Cope, James O. 
Bodine, Daniel L. Cordray, David R. 
Boeckmann, RaymondCouch, William S. 

J. Cowan, David L. 
Bondurant, James P. Crabtree, Richard E. 
Booth, Grady L. Cranford, James W. 
Bowman, Bruce E. Crawford, George F. 
Bradberry, Billy E. Crossman, Oliver A. 
Brandt, Donald E., Jr. Cunha, Christopher V. 
Brick, Thomas J. Cunningham, 
Brinkley, George W. Ronald E. 


Cardens, James T. 
Carlton, Melvin D. 
Carter Harry F. 
Cary, John D. 
Case, Russell T. 
Casper, J. Kip 
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Curtin, Timothy P. 
Daugherty, 

Michael A. 
Davidson, James E. 
Davis, Billy G. 
Davis, Lloyd D. 
Davis, Owen F. 
Davis, Robert E. 
Davis, Terry T. 
Dazelle, Kirk W. 
Deberg, William F. 
Delaney, John T., IV 
Deseve, Darryl D. 
Dickerson, Larry G. 
Dombrow, 

Charles M., Jr. 
Donado, Paul 
Donohue, Thomas 
Doran, James W. 
Dowden, Richard C. 
Drajna, Fred A. 
Dunn, James P., Jr. 
Dunsmore, Marcus L. 
Duran, Luis M. 
Edwards, John W. 
Elrod, Herman C. 
Elswick, Larry A. 
Estep, Alfred J. 
Evans, Thomas L. 
Fairchild, David R. 
Faries, William R. 
Farr, Craig L. 
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Holder, Walter W. 
Holik, Manfred 

Holtzclaw, Winston M. 
Holyfield, Milton L. Jr, 
Hoover, Daniel L. 
Hoover, Foster T. 
Hopkins, Raymond J., 

Jr. 


Howell, Carleton T. Jr. 
Huckaby, Bobby J. 
Hunt, John A. 
Hunter, Stanley O. 
Hurdle, Daniel C., Jr. 
Hurley, Lawrence E. 
Iles, Douglas M. 
Isaacson, Leroy D. 
Isbell, Carlton R. 
Iverson, Robert G. 
Ivey, James A. 


Jaeger, Herald R. 


Jaeh, Roland H. 
James, Edwin M., III 
Jans, James E. 
Jensen, Albert H. 
Johnson, Gary C. 
Johnson, Ronald P. 
Johnston, Sydney L., 
Jones, William J. 
Judd, Michael R. 
Kaufman, David L. 
Kearney, Thomas E. 


Keast, Jerry L. 


Fenton, William C., Jr.Kell, George E., Jr. 


Ferebee, Terrance V. 
Ferris, John A, 
Feuillerat, Robert A. 


Keller, William G. 
Kelly, Herbert C., Jr. 
Kelly, James L., Jr. 


Fitzsimmons, WilliamKelly, Larry D. 


M. 
Florida, Frank E. 
Floyd, Walter, Jr. 
Fone, Raymond B. 


Fortson, Frank S., III. 


Foster, Robert C. 
Fowler, William S. 
Franken, Ronald D. 
Frazer, Neil S. 
Frederick, Robert E. 
Free, James R., Jr. 
Freeman, James B. 
Fulgham, Donald R. 
Gaddy, John D. 
Garner, Andrew C. 
Garren, Garry C. 
Gascho, Gerald C. 
Gelardi, Lydia C. 
Gilbert, Melvin L. 
Golden, Richard V, 
Granlund, Richard 
Green, Robert L. 
Greene, Ronald M. 
Green, Clifton M. 
Gregoire, Normand L. 
Griffin, John R. 
Guidry, Dell J., Jr. 
Gunter, Danny O. 
Hagan, Pascal W. 
Hugue, Donald 
Hall, Randal R. 
Hallewas, Pieter W. 
Hallman, Lyston L. 
Hamilton, Wesley E, 
Hanson, Alvin C., Jr. 
Hanson, James II, 
Hardgrave, Billy D. 
Haupt, Francis J. 
Haynie, Robert E. 
Hays, John W. 
Heck, Carl H. 


Kemp, Alfred D., Jr. 
Kieffer, John R. 
King, James C. 
King, James R. 
King, Kenneth J. 
Kirst, Alfred O. 
Kitchen, Glen E. 
Kitchens, Jessie K. 
Kitts, Joseph C. 
Kline, Robert S. 
Koch, Danny D. 
Koehn, Hubertus J. 
Krueger, George A. 
Kunkel, David S. 
Lambert, Richard A. 
Lane, James A. 
Lane, Monroe A. 
Langford, Thomas I. 
Lanman, George W., 
Jr. 
Lapoint, John T. 
Large, Ralph B. 
Laucella, Richard J. 
Laughinghouse, Ver- 
non P. 
Lawrence, Robert E. 
Layne, Claude R. 
Leasure, Rodger M. 
Leonard, Guy J. 
Leonard, Rondal R. 
Lester, Deloss M. 
Lewis, Christopher H. 
Licciardi, Dominick, 
Jr. 
Lindsey, Keith A. 
Litchford, Larry J. 
Longest, James A. * 
Lupton, Gary A. 
Lutz, Jack W. 
Mahaffey, Joseph W. 
Marx, Keath L. 


Hedgpeth, Lewis F., Jr.Mason, Leo 


Heller, Richard B. 
Herward, James D. 
Hessler, Harold R. 
Higgins, Lloyd D., Jr. 
Hightshoe, Ronnie L. 
Hill, Thomas G. 
Hinnefeld, Garrett J. 
Hoffer, Robert H., Sr. 


Hoffman, Robert B. Jr.McPherson, Richard G. 


Hogan, Harry E. 
Hogue, Charles W. 


McBain, Wayne H. 
McConnell, Jerry C. 
McCoy, William R. 
McGriff, Charles E. 


McKinney, Lawrence A 


McKinzie, Larry E. 
McElroy, Ronald J. 
McNeal, Garrel R. 


Meaker, Michael J. 
Merkling, Kurt C. 
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Miller, George P. 
Miller, Kenneth W. 
Mills, Dennon W. 
Mills, Lester D., Jr 
Mills, Lowell C. 
Mixon, James F. 


Smith, Thomas R. 
Smith, William J. 
Snyder, Robert G. 
Sparks, Gerald V. 
Speer, William W. 
Sperlich, James L. 
Moak, Roger C. Spiller, Ralph H., Jr. 
Moody, Bryan T., Jr. Stang, David H. 
Moore, Herman C., Jr. Staples, Richmond E., < 
Moore, Paul A., Jr. Stark, Timothy B. 
Moore, William C., Starnes, John H. 
Morgan, John W. Steib, John F., Jr. 
Morris, Charles © , Stewart, Robert E. 
Morris, Leland St. John, Charles W. 
Morrow, Benedict Stoddard, Leon B. 
Morton, George H. Stolarz, Robert M. 
Moyer, John W. Stoneking, Robert H. 
Mundy, Merlin E., Jr. Stuart, Daniel W. 
Murphree, James F. Stuedemann, John A. 
Murphy, Rayond E. Suhr, Thomas W. 
Myers, Charis A. Swartz, Melvin C., Jr. 
apie pss Tanner, Marvin M. 

a , 2 Taylor, Charles R. 
Nielsen, Robert D. Terrebrood, Gerald F, 
Noha, Joseph P., Jr. Theobald, Robert L. 
North, Albert L Thompson, Carl W. 
Nutting, Dwight P. Thornberry, Donald E. 
Odell, Joseph M. Thornton, Fred D., Jr. 


Olson, Warren H. Thorson, Robert C 
Omoore, Francis E. Tilley, Ronald C. 


Onken, Charles R. 

Overton, Robert W., Jr poca, Wiley W. 
Charles W. 4 J 

Owen, Trapp, James L. 


Painter, Dewey E. Truman, Donald W. 
Parks, Lowell L. Tuton, Philip E. 


Patton, Gary D. 
Ursery, Ronald M. 
Pearson, Norman E. Vandermeer, 


. Peattie, James A 

Peoples, Donald J. Raymond R. 
Vann, Jarvis W. 

Perriman, Ronald O. 
Pesses, Thomas M. Verhasselt, Ray L. 
Peters, Frank C. Viar, Lawrence E. 
Peters, John W. Wakefield, Gregory A. 
Peyton, Michael T, Walden, Jerry L. 


hagen, Hans C. Walden, William R. 
Tee ena Waller: Dorit R. 


Walsh, Richard B. 
big Poa i’ R. Waltemyer, Clyde 
Pratt, Walter J. L., Jr. 

Price, Floyd W. Ward, Car! E. 
Pugh, Ray E Warosh, James W. 
Quijada, Richard H. Webber, Ronald F. 
Randall, CharlesR. Weeks, James D. 
Randall, Joseph L. Weidetz, Alvin L., Jr. 
Rasberry, John H, Weisinger, Jack P. 
Ratliff, James D. Welch, Brian W. 
Reed, Ralph G. Welch, Lawrence N. 
Reid, Robert E., Jr. Wells, Gene R. 
Ritchey, Leonard E. Whitaker, Samuel M. 
Roberts, Richard H. White, Merion D. 
Roberts, Ulric M. White, William J. 
Rose, Thomas A, Whitehead, Charles E. 
Russell, William M Whitted, George W. 
Ryan, James F. Wickersham, Francis 
Ryan, Robert J. M. 
Sage, William R. Widmann, Jeffrey B. 
Saig, Stewart F. Wiggins, Henry Jr. 
Sayre, Roscoe R. Wilder, John A. 
Scalia, August Wiliams, Nanathiel 
Schieber, William M. Jr. 
Schulmeister, Arnold FWillits, Larry L. 
Schumacher, Wayne Wilmoth, Dean L. 
Schwartz, Gerald M. Wise, Terry P. 
Scott, George L. Wood, Richard A. 
Scott, Gordon F., Jr. Woods, Joseph 
Scott, Michael F. Woods, Paul S., Jr. 
Shick, Harold D. Woodson, Bobby D. 
Shirer, Glenn &.,Jr. Woolum, Gairey L., Sr. 
Shull, Kenneth G. Wrightson, David J. 
Shuttlesworth, Jack L. Wykowski, Henry S., 
Sinclair, Charles E. Jr. 
Sitton, William E. Wynne, Claude E., Jr. 
Sizemore, Jack Yates, William U. 
Skalski, Francis W. Young, John H. 
Smith, Robert L. Young, Leroy 

The following named officers of the United 
States Navy for temporary promotion to the 
grade of chief warrant officer, W—4 subject to 
qualification therefor as provided by law: 


CONGRESSIONAL 


Acosta, Hector 
Adair, George C. 
Adams, Donald E. 
Akley, Larry D. 
Alger, Richard L. 
Allen, Ethan E. 
Allen, Kenneth R. 
Alvarez, Honorio B. 
Anderson, Herman C. 
Anderson, Howard J. 
Anderson, Robert K. 
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Brueggeman, James E. 
Burford, Vernon A. 
Burns, Robert J. 
Burris, William O. 
Byrne, Edward M. 
Calhoun, Jimmy R. 
Callahan, Alvin E. 
Camaisa, Rody B. 
Campbell, Cager W. 
Campbell, Donald L. 
Campbell, Leonard M, 


Anderson, William B.,Campbell, Willis E. 


m 
Andrews, William F. 
Armstrong, Rodger B. 
Arsta, Charlie L. 
Artley, Fred C. 
Ashworth, Robert A. 
Atchison, Roger G. 
Ausen, John M. 
Ausmus, Dewey L. 
Aversano, Anthony J. 
Aycock, Joe E. 
Baernthaler, Klaus 
Bagley, Raymond C. 
Ballard, John C. 
Balstad, Richard H. 
Barber, R. D. 
Barber, Richard D. 
Barclay, Ray F., Jr. 
Barfield, Havis W. 
Barker, Harvey W. 
Barrett, Wiliam J. 


Canfield, Merton A. 
Caretti, Louis S. 
Carey, John D, 
Carne, Richard G., Jr. 
Carrigan, Charles D. 
Carroll, Charles E. 
Carter, Charles T. 
Caton, Robert N. 
Chamberlain, Charles 
E 


Chambers, Harold D. 
Chapman, Davey S. 
Chastain, David M. 
Chenoweth, Charles E. 
Cherry, Stephen W. 
Chitwood, Orvis H., Jr. 
Choate, Edward H. 
Christian, Jerry D. 
Christophersen, Oscar 
E 


Church, Richard L. 


Bartholomew, David L.Clark, Donald D. 


Bartke, Harrold L. 
Barton, Hershel V. 
Bavuso, Matteo 
Baxter, Lowell C. 
Baylor, Edward K. 
Beardin, Larry D. 
Beare, Lloyd A. 
Beason, Edward P. 
Beatty, Arthur 
Beckett, Terrence N. 
Beckman, John W. 
Bell, Dennis E. 

Bell, John S., Jr. 
Bence, Ronald P. 
Bennett, Thomas R. 
Benning, Vale J. 
Berry, Donald O. 
Bertram, Wayne R. 
Bertrand, Richard E, 
Bettis, Bobby G. 
Billick, Dan R. 

Bird, Harry R. 
Bishop, James F., Jr. 
Blackie, John A. 
Blocker, Gerald C. 
Bobo, Billy J. 

Bobo, Jerry L. 
Bolden, Joseph W. 
Bolding, Larry L. 


Clark, Jimmy 
Clarke, Alfred R. 
Clements, David L. 
Cloonan, John T. 
Cloughley, Richard E. 
Coen, Ronald L. 
Columb, Ortha I. 
Connell, James L. 
Conwell, Robert A. 
Cooney, John F. 
Cooper, Gary D. 
Cormier, Edward N., 
Jr. 
Countryman, Larry D. 
Coupland, Steve J. 
Cox, Anderson H. 
Cox, Elbert D. 
Cox, Frank E. 
Cox, Frederick M. 
Cozart, William R., Jr. 
Crain, Robert L., Jr. 
Crane, Alvin E. 
Cranmer, John M. 
Crickman, Frederick 
P. 
Crisp, Floyd A. 
Crooks, Dennis J. 
Cubbedge, Carlon E. 
Cudia, David T. 


Bonebrake, Richard R.Cummings, Paul D. 


Book, Roy L. 
Borgmann, Frederick 
W. 


Bothe, James J. 
Boughter, Chris E. 
Boyd, Curtis F. 
Boyle, David J. 
Bradley, Dennis L. 
Bradley, Gene F., 
Brammer, Russell C. 
Brandon, Earl L. 
Bratsch, Roger D. J. 
Brayman, Thomas E. 
Breitwieser, Gene P. 
Brenner, Robert F. 
Brewer, Clayton R. 
Brice, Allen G. 
Briggs, Frederick L. 
Britts, Haven J. 
Brooks, Edgar T. 
Brown, Richard A. 
Brown, Richard F. 
Brown, Robert E. 
Brown, Theodore E. 


Curry, Dennis S. 
Cutler, William D. 
Dallamura, John P. 
Damme, Richard W. 
Davies, Thomas W. 
Davis, Edward S., Jr. 
Davis, Neil C. 

Davis, William L. 
Day, Raymond F., Jr. 
Dean, Alvin E. 
Dechene, Philip E. 
Delancey, James D. 
Delong, Richard C. 
Devoid, Ralph E. 
Dinkins, Charles L. 
Dirkes, Ernest A. 
Dodds, Robert L. 
Doehring. Robert F. 
Donohoe, James P. 
Donovan, Gene D. 
Dorso, John M. 
Dougherty, Patrick J. 
Dougherty, Thomas J. 
Dragone, Joseph A., Jr. 


Browngardt, Robert P. Dreiling, Richard E. 


Drier, Melvin F. 
Driver, John E. 
Drytfka, John E. 
Duffy, Mark E. 
Dumond, James C. 
Dunnagan, Alvia J. 
Dunning, James L. 
Duran, John J. 
Earnest, William G. 
Eastlick, Arthur L. 
Edmundson, William 
H. 
Edwards, Kenneth P. 
Edwards, Thomas M. 
Eggett, Andrew J. 
Eiben, Norman G. 
Emberton, James M. 
English, Samuel A. 
Ennis, James W 
Espy, Ira J. 
Etzel, John A. 
Everett, Arthur B. 
Faulkner, Norman 
H. 
Favaro, Duane E. 
Fehrs, Thomas L. 
Ferdinandsen, Alan 
T. 
Ferrara, Bernard J. 
Ferren, Donnie L. 
Finister, Harold L. 
Fisher, Robert Jr. 
Fisk, Ronald L. 
Floe, Dale M. 
Flowerree, Robert D. 
Floyd, George F. 
Flynn, Kevin A. 
Foltz, Richard J., Jr. 
Ford, William P. 
Forgays, Reginald E 
Formby, Roy G. 
Fortier, Ormond L. 
Foster, Timothy W. 
Fowler, Boyd C. 
Fowler, John J. 
Freese, Allen P. 
Freiberg, Roy E. 
Fritz, Daniel E. 
Garrahan, Richard 
Garthwaite, Robert 
L 


Gates, Richard W. 
Gaughan, James A. 
Gavasso, Joseph C. 
Gebbie, Larry A. 
Gelsomino, Michael 
J. 
Geno, Harold 
Gibbons, Thomas G. 
Gibson, James B., Jr. 
Gibson, Richard E. 
Giles, James 
Gillum, Jerry L. 
Girard, Donald D 
Giunta, Joseph F. 
Giusti, Gerald J. 
Glover, Andrew L. 
Godfrey, Thomas J. 
Goerg, Frederick C. 
Goforth, George T. 
Golinski, Matthew 


G. 
Goodell, Edward C. 
Goodwin, John T. 
Goss, Marlin E. 
Goudy, Robert K. 
Goudy, Robert F. 
Goyette, Richard L. 
Gray, Charles R. 
Greene, Bobby E. 
Gregory, Thomas 
Greksouk, John G. 
Gremp, Robert E. 
Griggs, Edward C. 
Gross, Jerry L. 
Gschwend, David A. 
Gunn, Terrell L. 
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Haffner, Guy A. 
Haggard, Henry C. 
Haimes, Arthur S. 
Hale, John F. 

Hale, Roy G. 

Hall, Neely C., Jr. 
Hall, Richard W. 
Halliday, Alvin L. 
Hallinan, Joan E. 
Hanley, Claude R. 
Harmon, Frederick G. 
Harmer, Donald W. 
Harold, Thomas L. 
Harrell, Horace J. 
Harrington, Curtis R. 
Harrington, Festus M. 
Harris, Lester L. 
Harry, Robert M. 
Hart, Monte A. 
Hartfield, Daniel T. 
Hartsock, Thomas P. 
Harvey, James L. 
Harvison, Lynn D. 
Hassall, David R. 
Hasselbacher, Delmar 

E. 

Hathaway, William K. 
Haugen, Clinton J. 
Haugland, David V. 
Havrilesky, Peter 
Hawk, Bruce L. 
Haworth, James R. 
Hayes, Lon L. 
Haynal, James R. 
Headrick, James O. 
Hebert, Charles E., Jr. 
Heckel, Fredrick R. 
Held, Rene 

Helton, James N. 
Henderson, William H. 
Hennings, Elwood W. 
Henry, Kirby D. 
Hestekin, John A. 
Heuchert, Richard H. 
Hewitt, Earl J., Jr. 
Hickey, Edmund B. 
Hicks, Clayton T. 
Hicks, Daniel E. 
Hicks, Edward K. 
Hight, Harvey B. 
Hil, Robert W. 
Hillman, Cecil M. 
Hines, Milton 

Hisey, Howard A. 
Hobbs, Hurshel B., Jr. 
Holcomb, William K. 
Holis, Lon E. 

Hollon, Maurice C. 
Holmes, Doyle E. 
Holt, Lonnie D. 
Hopkins, Michael R. 
Hornbrook, 

Charles B., Jr. 
Hornung, Eugene H. 
Howard, Bobby J. 
Howard, Donald R. 
Howard, Frank W. 
Hubbard, Calvin E. 
Hudgens, Robert T: 
Hugghins, Harold T. 
Hughes, Richard L. 
Hull, Roger L. 
Hunter, Thomas G. 
Hurd, William D. 
Hutcheson, James E, 
Hutt, Eden A. 
Iannetta, John M. 
Jackson, Robert B. 
Jacobs, Thomas E. 
James, Bobby C. 
James, Robert O. 
Jeffcoat, James M. 
Jensen, Gordon M. 
Jessen, Carl D. 

John, Paul M. 
Johnson, Arthur L. 
Johnson, James W. 


Hackett, George R., Jr. Johnson, Paul N. 
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Johnson, Thomas S., 
Jr. 

Johnston, James E. 

Johnston, Wilford P. 

Joiner, Hollis K. 

Jones, Carlos 

Jones, Edgar J. 

Jones, Stanley C. 

Julian, Karl D. 


Lowen, Kenneth J. 
Lucero, Seferino 
Lucie, George R. 
Luther, Ellsworth R., 
Jr. 
Lutz, James R. 
Lyles, James F. 
Lynch, William A. 
Maggard, Andrew J. 
Kadrlik, Milo W. Mahar, Joseph C. 
Kall, James E. Majchrowicz, Edward 
Karcher, Raynor J. J. 
Kellum, William C., Jr.Malboeuf, Ernest J. 
Kelly, Carl J. Malloch, James E. 
Kelly, Richard C. Malone, Robert G. 
Kennedy, Bruce H, Manges, Joseph 
Kenyon, Robert J. Mansmith, James E. 
Kern, Phillip E. Marsh, Robert D. 
Kidd, James B. Marsh, Robert W., Jr. 
Kidd, John D. Marsh, William H. 
Kiese, Manfred G. Martin, John D. 
Kilgore, Herman L. Martin, Kenneth R. 
Kilpatrick, Martin, Norman R. 
James H., Jr. Mason, George J. 
Kincade, Jerry G. Massetti, Ennio 
King, George H., Jr. Mathews, Carl L. 
Kirkpatrick, Matteson, Robert A. 
Gerald E. Mayers, Joseph 
Kleis, Louis P., Jr. McAvinia, Thomas F. 
Knall, Daniel J. McBrayer, Gary D. 
Knapik, Paul P., Jr. McCarley, Theodore 
Krueger, Lloyd E. K. 
Krug, Norman E. McCarthy, Joseph E. 
Kuder, Arlen C. McCleer, James L. 
Kuhnert, McClimont, Thomas 
Howard J., Jr. E. 
Kummet, Marvin L. McDaniel, Robert L. 
Kwiatkowski, McDonald, Robert L. 
Eugene E. McDonough, James F. 
Landick, McGee, Thomas E. 
Richard E., Jr. McGuire, David N. 
Lane, Donald P. McWane, Rodney R. 
Lane, Richard D. McWilliams, George R. 
Langenohl, Mead, Willie J. 
Frederick C. Medice, Robert L. 
Langmaid, Middleton, Leroy R. 
Robert V., Jr. Miller, Paul H. 
Larkin, James M. Mills, Charles W. 
Lavaliere, Wayne E. Milne, Marion K. 
Lavan, Thomas J. Mitchell, Elmer R. 
Lawrence, James R. Mone, Frederick P. 
League, Howard B. Moore, Earl S. 
Lechtenberg, Moore, Lavonne H., 
Richard C. Mora, Jesus R., Jr. 
Lee, Ronald A. Morgan, Charles E- 
Lentz, Joe B. Morgan, Charles F. 
Lesperance, Morgan, Walter C. 
Robert F. Morris, Leon 
Lessard, Kenneth A. Morrison, Herbert E. 
Link, Spencer F, Moseley, Benny J. 
Linn, Paul E. Mott, Charles W. 
Lister, Robert C. Moyer, Milton J. 
Little Benerson V. Mueller, John C. 
Little, Charles E. Mueller, Robert A. 
Little, William T., Jr. Mullen, George A. 
Livingston, John S. Mumford, Donald E. 
Locke, Gary W., Jr. Munn, Kenneth L. 
Loftis, Garland T., Sr.Murphy, Larry E. 
Logan, David J. Murray, Wendel A. 
Logan, William H. Murtomaki, Charles H. 
Londot, Jack L. Mustin, James O. 
Lopez, Clyde C. Nahill, Francis J. 
Love, Charles E., Jr. Nason, Richard O. 
Love, Thomas J. Nassar, Albert N. 
Lovejoy, Jay E. Nechvatal, Charles J. 
Lowdermilk, Richard Neil, Robert H. 
F. Neste, Carl A. 
Lowell, Robert O. Neville, Thomas A. 
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New, Melvin R. 
Nichols, Paul M. 
Nicol, Wiliam W. 
Nunan, Robert E. 
Oakes, James R. 


Robinson, Warren E. 
Rockwood, Donald J., 
Jr. 
Rogers, Thomas E. 
Rohrscheib, James V. 
Oliver, Richard H. Ross, Albert J., Jr. 
Olsen, Frederick L, Rozwadowski, Francis 
Olson, John T., Jr. J. 
O'Neal, William T. Rundberg, Edward E. 
Orlekoski, Michael G. Runyon, Donald R. 
Page, Alfred L. Ruspoli, Frank J. 
Palmer, Charles F. Russell, Perry B. 
Panovec, Joseph V. Rutland, Roger W. 
Parker, James A. Ryder, Leon E. 
Parks, James F. Safford, Russell M. 
Parsons, James F. Salinas, Amando S. 
Partesius, John S. Santonil, Rosendo T. 
Patino, Donald V. Satterwhite, Dudley M. 
Patkus, Joseph T. Sawyer, Carl W. 
Peach, Ellis E. Schad, Roderick F. 
Pearl, John E., Sr. Schaefer, Andrew C. 
Pecora, James E. Schaffer, Lawrence C., 
Pedersen, George T., JI Jr. 
Peele, Franklin D. Schier, Robert M. 
Peeples, Alvin D. Schmidt, Charles O. 
Pelletier, Ronald W. Schneider, Richard C. 
Percival, William L. Schroeder, William 
Perritti, Frank V., Jr. Schuhl, Robert W. 
Perry, Allen B. Sciuto, John J. 


Perry Eugene J. Scott, Donald C. 
Peszynski, Walter F. scott, Joseph M. 


Peters, Gerhart J. Sears, James A. 


Peters, John W. Seegar, Marion L. 


Petrick, Robert G. Shaffer, Clarence W. 
Pettit, Jimmie L. Shaw, Richard D. 


Phillips, William J., Jr. Shears, Howard F., Jr. 
Pickens, Thomas G. Sheehan, Leroy E. 
Piercy, Kenneth R. Sherrill, James D. 
Piszko, Martin N. Sherry Ronald E. 
Pittman, Norward T. snierling, Johnnie W. 


Pohl, Matthew J. Shinabery, Willard E. 
Porter, David P. Shreve, Julius G. 


Porter, Thomas E. Siemers, Uwe 


Price, John E. Simmons, Norman R. 
Pridgen, Joel B. Singletary, Joe, W. 
Priolo, Gary P. Siver, Donald F. 
Pritchard, Jimmie D Skaw, Larry R. 


Proctor, Robert E. l 
Rabold. Frank L. Skelley, Willard R., Jr. 


Smith, Howard P. 
Rasmussen, Anker M. Smith, James L, 


Ratcliff, Thomas P. Smith, John F. 
Ray, Harold L. Smith, Lester C. 
Reed, Frank G. Smith, Robert C. 
Reel, George W. Smith, Robert J. 
Reinke, Gerald G. Smith, Robert M. 
Reinoehl, Phillip W. Smith, Ronnie L. 
Rhudy, Carl E. Snyder, Larry D. 
Rice, Charles O. Soderlund, John H. 
Rice, Glenn, Jr. Solak, Lawrence E. 
Rich, Jerome E, Sosnovske, David E. 
Richards, Daniel R. Souders, Ralvin A. 
Richardson, Donald C.South, Michael L. 
Richter, Ronald W. Sowers, Bobby G. 
Riddle, Richard A, Sparks, Howard F. 


RECORD — HOUSE 


Riddlebarger, 
eaux P. 
Riegger, Robert R. 


Dever-Spatt, Frank R. 


Spear, Earl J. 
Spears, Buddy W. 


Rinehart, Eugene V.,Spears, Tommie E. 


Jr. 
Rinehart, Walter R. 
Ritzel, Charles J. 


Speir, William F. 
Squire, Orin L. 
Staehr, James P. 


Stanek, David M. 
Robinson, Earl A. Stanko, George E. 
Robinson, Frank J. Stankoski, John S. 
Robinson, Richard S. Stanley, Jerry S. 


Robey, Olen W. 


23399 


Stapp, Alton E. Villanueva, Anastacio 
Stephen, Herbert A. L. 
Stephens, Hugh L. Wade Phillip M. 
Stepp, Robert L. Walden, Billy F. 
Stevens, Richard O. Walker, Charles R. 
Stoneking, Thomas C. Wallace, Howard A., 
Stowe, Abraham R. Jr. 
Strange, Gary E. Walsh, William C. 
Strong, Franklin E, Walsh, William F. 
Stuck, James R, Walter, Frederick S. 
Sutter, William W. Watson, Chester A., 
Sutton, Frank C. dr. 
Tanner, Marshall E., Watson, Donald R., Jr. 
Jr. Watson, John L. 
Tanner, William E. Weaver, Sterrie L., Jr. 
Tarantino, John F. Weerzyn, Raymond R. 
Tarr, Robert M. Welch, Robert W. 
Tarter, Arlan G. Wertz, Bruce N. 
Tavares, Michael H. Westfall, Donald L. 
Taylor, Donald W. Whitaker, Lawrence 
Taylor, Henry H. Ww. 
Taylor, Robert E. Whited, Fred L. 
Terry, Robert J. Wiedenbeck, Elmer W. 
Thiel, John W. Wilke, James G. 
Thomas, Donald R. Willecke, Waldo L. 
Thompson, Byron H. Williams Comer L. 
Thompson, Clarence E.Williams, Donald P. 
Thompson, Jerry D. Williams, Frank L. 
Thompson, Robert M. Williams, Thomas Y. 
Thompson, Stelio G. Wilson, Earl G. 
Thomson, Bruce L. Wilson, William C. 
Thornhill, Billy H. Wemberley, Clay A. 
Timmons, Bobby J. Winslow, Hal W. 
Tims, Charles E. Wippel, Lawrence F. 
Toomey, Thomas P. Wise, John T. 
Tosato, Francis L. Wolfe, Myron D. 
Townsend, Paul, Jr. Wolking, Fred L. 
Trammell, William J. Wood, James W. 
Treadway, Alton G. Wood, Ronal D. 
Troino, Rocco J. Wooten, Donald C. 
Tucker, Charles W. Worley, James L. 
Turley, Brian D. Worley, Melvin E. 
Turner, Donald P. Wreath, Clarence F. 
Turner, James P, Wright, Larry W. 
Turner, James S., Jr. Wyatt, William D. 
Tuttle, Donald E. Yanik, Ronald V. 
Valade, Gerald R. Yavorosky, Vincent M. 
Vancleave, Jerry M. Yeater, Edward T. 
Vanicek, Errol D, Yeatts, Harold 
Vanness, Henry A. Yoneda, Minoru M. 
Varley, John C. Zabetakis, Nick 
Vasseur, Roy D. Zeitler, George D. 
Ventgen, Robert J. Zengen, Ralph H., Jr. 
Verbic, Alan R. Zetsch, Kurt J., Jr. 
Vettese, Anthony Zinn, Harry B. 


IN THE MARINE CORPS 


The following-named temporary disability 
retired officer for reappointment to the grade 
of captain in the Marine Corps, subject to, 
the qualifications therefor as provided by 
law: 

Morgan, Freddie M. 


The following-named (Marine Corps en- 
listed commissioning education program) 
graduates for permanent appointment to the 
grade of second lieutenant in the Marine 
Corps, subject to the qualifications therefor 
as provided by law: 

Davis, Billy H. 

Lynn, Douglas C. 

Matthews, James D. 

The following-named (Navy enlisted sci- 
entific education program) graduate for per- 
manent appointment to the grade of second 
lieutenant in the Marine Corps, subject to 
the qualifications therefor as provided by 
law: 

Kelley, David A. 
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cluding life itself to Thee we pray. Lord, 
we know it is not so much what Thou 
hast given to us as it is what we do with 
what Thou hast given that makes the 
difference. This august assembly of 
brilliant minds, leaders of men, meet 


The House met at 10 o’clock a.m. 

Rev. J. Walter Martin, Temple Baptist 
Church, Newport News, Va., offered the 
following prayer: 

Our Lord and our God, Creator of all 
the universe, Giver of all good gifts in- 


today to speak and vote their convic- 
tions and their decisions will determine 
our Nation’s direction. Grant that they 
might not be selfish nor narrowminded, 
but judge with honor and integrity. May 
they seek and find the divine leadership 
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of the Lord God Almighty for Thou hast 
promised that when we seek Thee we 
shall be found of Thee. In the name of 
Jesus. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate having proceeded to re- 
consider the bill (S. 3201) entitled “An 
act to authorize a local public works 
capital development and investment 
program, to establish an antirecessionary 
program, and for other purposes,” re- 
turned by the President of the United 
States with his objections, to the Senate, 
in which it originated, it was resolved 
that the said bill pass, two-thirds of the 
Senators present having voted in the 
affirmative. 

The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the 
following title: 

S. 2054. An act to amend sections 203 and 
204 of the Communications Act of 1934. 


The message also announced that the 
Senate had passed a bill of the following 


title, in which the concurrence of the 
House is requested: 

S. 1026. An act to designate certain lands 
as wilderness. 


NEEDED ACTION AGAINST NAZI WAR 
CRIMINALS LIVING IN UNITED 
STATES 


(Mr. EILBERG asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EILBERG. Mr. Speaker, at this 
time there are 53 people living in the 
United States who have been accused of 
being Nazis and of committing war 
crimes during World War II. 

There appears to be hard evidence in 
some cases and others may be nothing 
more than unsubstantiated charges. 
However, in virtually every instance the 
Justice Department appears to be un- 
concerned about bringing about a swift 
and just conclusion. 

After much prodding by me, the Immi- 
gration and Naturalization Service began 
investigating these cases in earnest— 
why this was not done many years ago 
I cannot say. It was determined several 
months ago that there is enough evi- 
dence to warrant action against some of 
these people and that additional evidence 
and witnesses, who are willing to testify, 
are available in Israel. 

For some unknown reason the Justice 
Department is not pursuing this matter 
at more than the slowest possible speed, 
if at all. It has not closed any cases where 
no evidence is available and it has not 
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acted in cases where action is clearly 
necessary. 

On June 25, I wrote to Attorney Gen- 
eral Edward H. Levi asking why no ac- 
tion is being taken in this matter. So far 
he has not replied. 

Today, I will place in the Extensions of 
Remarks copies of my correspondence 
with the Attorney General about this 
problem. 


A REAL CHAMPION 


(Mr. ROUSH asked and was given per- 
mission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. ROUSH. Mr. Speaker, I want to 
commend and congratulate Matt Vogel 
of Fort Wayne, Ind., who won the 100 
meter butterfiy swimming event in the 
Olympic events at Montreal yesterday. 

Matt’s teammates came in second and 
third and they are all to be congratu- 
lated. But in Indiana we are especially 
proud of Matt Vogel. His time was less 
than one-tenth of a second shy of Mark 
Spitz’ 4-year-old record of 54.27. Matt’s 
was 54.35. 

Our winner was a 1975 graduate of R. 
Nelson Snider High School. He lives in 
Fort Wayne with his parents, Dr. and 
Mrs. Lloyd Vogel when he is not in school 
at the University of Tennessee where he 
is a sophomore. 

Matt Vogel was a standout swimmer 
in northeastern Indiana before attend- 
ing the University of Tennessee. He has 
been swimming competitively for 10 
years. He made the U.S. Olympic team 
by qualifying third in the Olympic trials. 
At the age of 10, he started winning 
medals while swimming for the Hunting- 
ton, Ind., YMCA under coach Glen 
Hummer. He swam for the Huntington Y 
for many years. Winning has been a way 
of life for him. 

The Huntington YMCA, the Southeast 
YMCA at Fort Wayne, all of his friends 
in the State of Indiana and all Ameri- 
cans are proud of this gold medal win- 
oak We look forward to welcoming him 

ome. 


CALL OF THE HOUSE 


Mr. CEDERBERG. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 532] 
Hébert 
Hinshaw 
Holland 
Holtzman 
Horton 
Howe 
Jarman 
Jones, Tenn, 
Jordan 
Koch 
Krueger 
Litton 
Long, Md. 
Lott 
Matsunaga 


Abzug 
Addabbo 
Anderson, Ill. 
Andrews, N.C. 
Archer 
Ashley 

Boggs 

Bowen 
Brademas 
Brinkley 
Buchanan 
Byron 

Carney 
Chappell 
Chisholm 


Goldwater 
Harkin 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
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Steelman 
Stephens 
Stuckey 


Rees 
Riegle 
Rodino 
Rousselot 
Santini 
Scheuer 
Schneebeli 
Shipley 
Shuster 
Solarz 
Stanton, 
James V. 


The SPEAKER. On this rollcall 353 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 


ceedings under the call were dispensed 
with. 


Young, Alaska 
Young, Ga. 


COMMUNICATION FROM THE SEC- 
RETARY OF THE SENATE 


The SPEAKER laid before the House 
the following communication from the 
Secretary of the Senate: 

The Senate having proceeded to reconsider 
the bill (S. 3201) entitled “An Act to au- 
thorize a local public works capital develop- 
ment and investment program, to establish 
an antirecessionary program, and for other 
purposes”, returned by the President of the 
United States with his objections, to the Sen- 
ate, in which it originated, it was 

Resolved, That the said bill pass, two- 
thirds of the Senators present having voted 
in the affirmative. 

Attest: 

Francis R. VALEO, 
Secretary. 


PUBLIC WORKS EMPLOYMENT ACT 
OF 1976—VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following veto message from the 
President of the United States: 


To the Senate of the United States: 

I am today returning without my ap- 
proval, S. 3201, the Public Works Em- 
ployment Act of 1976. 

This bill would require $3.95 billion 
in Federal spending above and beyond 
what is necessary. It sends a clear signal 
to the American people that four months 
before a national election, the Congress 
is enacting empty promises and giveaway 
programs. I will not take the country 
down that path. Time and time again, we 
have found where it leads: to larger defi- 
cits, higher taxes, higher inflation and 
ultimately higher unemployment. 

We must stand firm. I know the temp- 
tation, but I urge Members of Congress 
to reconsider their positions and join 
with me now in keeping our economy on 
the road to healthy, sustained growth. 

It was almost five months ago that the 
Senate sustained my veto of a similar 
bill, H.R. 5247, and the reasons com- 
pelling that veto are equally persuasive 
now with respect to S. 3201. Bad policy is 
bad whether the inflation price tag is $4 
billion or $6 billion. 

Proponents of S. 3201 argue that it is 
urgently needed to provide new jobs. I 
yield to no one in concern over the effects 
of unemployment and in the desire that 
there be enough jobs for every American 
who is seeking work. To emphasize the 
point, let me remind the Congress that 
the economic policies of this Administra- 
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tion are designed to create 2 to 2.5 mil- 
lion jobs in 1976 and an additional 2 
million jobs in 1977. By contrast, Admin- 
istration economists estimate that this 
bill, S. 3201, will create at most 160,000 
jobs over the coming years—less than 5 
percent of what my own policies will 
accomplish. Moreover, the jobs created 
by S. 3201 would reduce national unem- 
ployment by less than one-tenth of one 
percent in any year. The actual projec- 
tion is that the effect would be .06 per- 
cent, at a cost of $4 billion. Thus, the 
heart of the debate over this bill is not 
over who cares the most—we all care a 
great deal—but over the best way to 
reach our goal. 

When I vetoed H.R. 5247 last February, 
I pointed out that it was unwise to 
stimulate even further an economy which 
was showing signs of a strong and steady 
recovery. Since that time the record 
speaks for itself. The present 7.5 percent 
unemployment rate is a full one percent 
lower than the average unemployment 
rate of 8.5 percent last year. More im- 
portantly, almost three and a half mil- 
lion more Americans now have jobs than 
was the case in March of last year. We 
have accomplished this while at the same 
time reducing inflation which plunged 
the country into the severe recession 
of 1975. 

S. 3201 would authorize almost $4 bil- 
lion in additional Federal spending—$2 
billion for public works, $1.25 billion for 
countercyclical aid to state and local 
governments, and $700 million for EPA 
waste water treatment grants. J 

Beyond the intolerable addition to the 
budget, S. 3201 has several serious de- 
ficiencies. First, relatively few new jobs 
would be created. The bill’s sponsors es- 
timate that S. 3201 would create 325,000 
new jobs but, as pointed out above, our 
estimates indicate that at most some 
160,000 work-years of employment would 
be created—and that would be over a 
period of several years. The peak impact 
would come in late 1977 or 1978 and 
would add no more than 50,000 to 60,000 
new jobs in any year. 

Second, S. 3201 would create few new 
jobs in the immediate future. With peak 
impact on jobs in late 1977 or early 1978, 
this legislation would add further stim- 
ulus to the economy at precisely -the 
wrong time: when the economy is al- 
ready far into the recovery. 

Third, the cost of producing jobs under 
this bill would be intolerably high, prob- 
ably in excess of $25,000 per job. 

Fourth, this bill would be inflationary 
since it would increase Federal spending 
and consequently the budget deficit by 
as much as $1.5 billion in 1977 alone. It 
would increase demands on the economy 
and on the borrowing needs of the gov- 
ernment when those demands are least 
desirable. Basic to job creation in the 
private sector is reducing the ever in- 
creasing demands of the Federal govern- 
ment for funds. Federal Government 
borrowing to support deficit spending re- 
duces the amount of money available for 
productive investment at a time when 
many experts are predicting that we face 
a shortage of private capital in the fu- 
ture. Less private investment means 
fewer jobs and less production per 


CONGRESSIONAL RECORD — HOUSE 


worker. Paradoxically, a bill designed as 
a job creation measure may, in the long 
run, place the opposite pressures on the 
economy. : 

I recognize there is merit in the argu- 
ment that some areas of the country are 
suffering from exceptionally high rates 
of unemployment and that the Federal 
government should provide assistance. 
My budgets for fiscal years 1976 and 1977 
do, in fact, seek to provide such assist- 
ance. 

Beyond my own budget recommenda- 
tions, I believe that in addressing the 
immediate needs of some of our cities 
hardest hit by the recession, another 
measure before the Congress, H.R. 11860 
sponsored by Congressman Garry Brown 
and S. 2986 sponsored by Senator Bob 
Griffin provides a far more reasonable 
and constructive approach than the bill 
I am vetoing. 

H.R. 11860 would target funds on those 
areas with the highest unemployment so 
that they may undertake high priority 
activities at a fraction of the cost of 
S. 3201. The funds would be distributed 
exclusively under an impartial formula 
as opposed to the pork barrel approach 
represented by the public works portions 
of the bill I am returning today. More- 
over, H.R. 11860 builds upon the suc- 
cessful Community Development Block 
Grant program. That program is in place 
and working well, thus permitting H.R. 
11860 to be administered without the 
creation of a new bureaucracy. I would 
be glad to accept this legislation should 
the Congress formally act upon it as an 
alternative to S. 3201. 

The best and most effective way to 
create new jobs is to pursue balanced 
economic policies that encourage the 
growth of the private sector without 
risking a new round of inflation. This 
is the core of my economic policy, and 
I believe that the steady improvements 
in the economy over the last half year 
on both the unemployment and inflation 
fronts bear witness to its essential wis- 
dom. I intend to continue this basic ap- 
proach because it is working. 

My proposed economic policies are ex- 
pected to produce lasting, productive 
jobs, not temporary jobs paid for by the 
American taxpayer. - 

This is a policy of balance, realism, 
and common sense. It is a sound policy 
which provides long térm benefits and 
does not promise more than it can 
deliver. : 

My program includes: 

Large and permanent tax reductions 
that will leave more money where it can 
do the most good: in the hands of the 
American people; 

Incentives for the construction of new 
plants and equipment in areas of high 
unemployment; 

More than $21 billion in outlays in the 
fiscal year beginning October 1 for im- 
portant public works such as energy 
facilities, waste water treatment plants, 
roads, and veterans’ hospitals represent- 
ing a 17 percent increase over the pre- 
vious fiscal year; and 

A 5%-year package of general revenue 
sharing funds for State and local govern- 
ments. 

I ask Congress to act quickly on my 
tax and budget proposals, which I be- 
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lieve will provide the jobs for the un- 
employed that we `Il want. 
GERALD R. Forp. 
THE WHITE House, July 6, 1976. 


The SPEAKER. The objections of the 
President will be spread at large upon 
the Journal. 

The question is, Will the House, on re- 
consideration, pass the bill, the objec- 
tions of the President to the contrary 
notwithstanding? 

The Chair recognizes the gentleman 
from Texas (Mr. WRIGHT). 

Mr. WRIGHT. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio 
(Mr. HarsHa) and pending that, I yield 
myself 5 minutes. 

Mr. Speaker, Alexander Hamilton 
wrote in the Federalist Papers that the 
authors of the Constitution created the 
veto as an unusual instrument to be re- 
served for extreme occasions and antici- 
pated that it would be rarely resorted to. 

During the first 20 years of our nation- 
hood—throughout the administrations 
of Presidents Washington, Adams, and 
ee re were only two vetoes in 


During the entirety of the first 70 
years of our history as a Nation, during 
the administrations of the first 15 Ameri- 
can presidents, the veto was asserted in 
all only 50 times, fewer than the number 
of times it has been asserted by one 
president in the past 23 months. 

The veto quite clearly was never in- 
tended as a device to enthrone the Presi- 
dent, nor to frustrate and obstruct the 
repeated asserted manifest will of the 
people’s elected Representatives in the 
lawmaking branch of Government. 

Those who wrote the Constitution 
would have been appalled and incredu- 
lous at the suggestion that any single 
American President in a period of less 
than 2 years would seek to nullify 53 
laws duly enacted by the Congress of the 
United States. 

This legislation presently before us is, 
therefore, a critical and classic test of 
the capacity of Congress to work its will 
and to serve the Nation’s needs. This 
bill has been passed by this House on 
five separate occasions by overwhelming 
bipartisan majorities of better than 3 to 
1 


Every reason which impelled us to sup- 
port it on those earlier occasions is pres- 
ent today. 

Unemployment has remained higher 
over a longer period than at any time 
since World War II. In the past month 
it has increased by 200,000 additional 
Americans who are out of work. 

In the private construction industry 
and the building trades, 18 percent of 
the work force is unemployed, and in 
many localities more than 40 percent 
are unemployed. 

Meanwhile building projects lie dor- 
mant, architectural plans gather dust, 
and public needs go unmet. 

Twenty-eight of our States are run- 
ning out of money to perform badly 
needed water pollution abatement works. 

The Nation’s cities, both large and 
small, are caught in a nutcracker vise 
between rising costs and diminishing 
revenues, their local treasuries crippled 
by the prolonged economic recession. 
Such basic services as sanitation, police, 
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and fire protection have suffered as a 
result. 

This bill presently before us is not 
perfect. Probably it is not exactly the 
Way any one of us would have written 
it in every detail. But it does represent 
the composite will of the Congress of the 
United States. It does address these rec- 
ognized needs responsively and respon- 
sibly, in total harmony with the adopted 
congressional budget resolution. The 
President is emphatically and categori- 
cally mistaken to describe it as a “budget 
buster.” It is not that. It was fully in- 
cluded in the budget resolution. 

It is ironic that the administration 
seems quite willing to continue to pay 
$19 billion in unemployment compensa- 
tion but unwilling to spend $4 billion 
putting Americans back to work on 
needed projects of capital investment. 

It is an incredible illusion to contend 
that somehow it is inflation to spend $4 
billion adding to the wealth of the coun- 
try and putting Americans to work but 
somehow not inflationary to spend $19 
billion paying Americans not to work. 

And surely it is an outworn economic 
fallacy as well as bankrupt social policy 
to maintain that the only way to abate 
inflation is to maintain high unemploy- 
ment. 

Let us by our vote today give reassur- 
ance to the American public that Con- 
gress does care, that the system does 
work, and that we begin our third cen- 
tury of nationhood with a renewed de- 
termination that the needs of the Nation 
will be met and the will of the people 
shall prevail. 

Mr. CONTE. Mr. Speaker, I rise in 
support of the Local Public Works Em- 
ployment Act, and urge my colleagues to 
join me in voting to override the Presi- 
dent’s veto of this measure. 

As an initial cosponsor of the major 
provisions of this legislation, I have 
spoken many times in support of this 
approach to the unemployment which 
continues to plague our Nation. When 
the House voted to override the veto of 
the predecessor of this bill last Febru- 
ary 19, I voted to override along with 
more than two-thirds of my colleagues. 
But then, we were thwarted by the Sen- 
ate’s failure to override. I am gratified, 
therefore, by yesterday’s Senate vote of 
73 to 24 in favor of the override, and am 
confident that the House will follow suit 
today. 

Although we have been this route be- 


fore, I would like to take this opportunity . 


to outline some of the more important 
features of this legislation and to indi- 
cate exactly how it will alleviate the eco- 
nomic malaise which we presently face. 

Title I authorizes $2 billion through 
fiscal year 1977 to fully fund State and 
local public works projects for which on- 
site labor could begin within 90 days. 
Funding would be triggered when the na- 
tional unemployment rate is 6.5 percent 
or more for the most recent 3 consecutive 
months. Seventy percent of the funds 
would be targeted for States and locali- 
ties with unemployment rates which ex- 
ceed the national average. The targeting 
of funds and the 90-day commencement 
requirement will insure that the money 
provided under this act goes only to those 
areas which need it the most, and only 
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when it will immediately put people to 
work. 

In those respects, this measure differs 
significantly from the so-called emer- 
gency jobs bill, the justifiable veto of 
which I voted to sustain on June 5, 1975. 
I did so because the bill was loaded with 
some 3,3 billion worth of pork-barrel 
projects and ill-advised Government pro- 
curement which would have done little 
to create the immediate jobs so desper- 
ately needed at that time. 

The portions of that vetoed bill which 
were genuinely job creating, the portions 
which I wholeheartedly supported, were 
easily provided for in a continuing reso- 
lution coupled with a separate appro- 
priation for summer youth employment. 
The continuing resolution provided the 
public service CETA jobs, the community 
service jobs for the elderly, the work 
study jobs, and the work incentives— 
WIN—program at the same level of 
funding as was provided in the vetoed 
bill. 

The remainder of the job-creating 
portion of that bill is before us today. 
This is not a pork-barrel bill; it is a 
measure which will not only provide 
meaningful employment for our unem- 
ployed, but will also provide lasting bene- 
fits to our taxpayers who are fortunate 
enough to already have a job. With the 
funds authorized in this bill, States and 
municipalities will be able to move for- 
ward with such things as the construc- 
tion of public buildings, water and sewer 
facilities, streets and roads, recreational 
facilities, and other construction projects 
which will immediately put people to 
work. 

Funds will be directed at those sectors 
of the economy which experience the 
highest unemployment rates. This bill 
strikes unemployment at its most serious 
point—the construction industry and 
building trades, where unemployment ex- 
ceeds 17 percent nationally and is above 
40 percent in many cities. This bill will 
put nearly 400,000 Americans to work, 
mostly in the private sector, and the re- 
sult will be lasting projects on which the 
taxpayers will be able to see a ready 
return on their investment. 

Mr. Speaker, I cannot emphasize too 
strongly the importance of this measure 
to the people who live in districts such 
as mine, where unemployment continues 
to be significantly above the national 
average. Because of New England’s de- 
pendence on imported petroleum, the 
past few years’ exorbitant increases in 
energy costs caused the recession to hit 
New England harder than the rest of the 
country. Although I am pleased that the 
economy as a whole is picking up, pockets 
of New England have been left behind by 
the general recovery. 

This bill will deal with that problem, 
and insure that the entire Nation will 
benefit from the overall improvement. in 
economic conditions. 

Mr. Speaker, let us also not forget that 
by focusing funding on those areas which 
have the greatest unemployment prob- 
lem, we are also significantly reducing 
the inflationary impact which an overall 
infusion of $2 billion in Government 
would otherwise have. 

The Nation is spending $19 billion this 
year on unemployment compensation. 
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The recession has been so prolonged that 
every month 200,000 more workers are 
exhausting their entitlement to unem- 
ployment compensation. This bill will 
immediately put people back to work, 
and keep present recovery in progress. 

Mr. Speaker, the override of this veto 
will demonstrate our continued deter- 
mination to revive the economy to its full 
potential. I urge my colleagues to follow 
the example set by the Senate yesterday 
and vote to override the President's veto 
of this Local Public Works Employment 
Act. 

Mr. HARSHA, Mr. Speaker, I yield 
myself 15 minutes. 

Mr. Speaker, I urge this House to vote 
= ween the President’s veto on the bill 

. 3201. 

My distinguished and eloquent friend, 
the gentleman from Texas, just alluded 
to the number of vetoes this administra- 
tion has made. I term that, rather than 
a reflection on the administration, as an 
indictment of the fiscal irresponsibility 
of this Congress. 

The best that can be said about the 
bill S. 3201 is that the other body has 
done it again this time with full com- 
plicity by the House. We allowed our- 
selves in the House to accept nonger- 
mane and conflicting, and indeed contra- 
dictory provisions under virtual dicta- 
tion from the other body. 

Now under the bill S. 3201 we would 
embark on a brandnew categorical aid 
program without the slightest taint of 
consideration of what is in it. To sum 
that up I would only observe: First, I do 
not think we should be trying to do what 
we are attempting to do; and second, 
even if we should, I have grave and seri- 
ous doubts that it would do the job as 
alleged. 

Title II of this bill provides $1,250 mil- 
lion over five calendar quarters for 
grants to cities and States to maintain 
existing public services. Grants shall be 
on the basis of revenue-sharing entitle- 
ments with an unemployment factor for 
each jurisdiction. 

This provision is unwise and unneeded, 
since this House just very recently has 
Passed a 334-year extension of revenue 
sharing, authorizing some $25 billion for 
this purpose. The Senate is presently 
considering that legislation. 

Now, title II of this bill was never con- 
sidered by the appropriate committee, 
the Committee on Government Opera- 
tions, but was taken by the House con- 
ferees in conference as a Senate amend- 
ment. A 

This provision, furthermore, adds no 
new jobs, no new jobs to municipal 
rolls, but merely maintains current 
municipal employment. In other words, 
it takes the incentive away from the 
cities to properly manage their affairs 
and permits them to rely on the Fed- 
eral Government to bail themselves out. 

Furthermore, a section of title IT spe- 
cifically prohibits the use of these funds 
for any construction other than to main- 
tain basic services. 

Now, beyond these considerations, Iam 
very concerned over the Talmadge-Nunn 
amendment regarding waste water treat- 
ment works construction grant funds. 
This amendment would set aside a spe- 
cial pot of $700 million, on pure political 
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bargaining grounds, to benefit those 
States which receive less on the basis 
of need. In so doing, we transform this 
vital high priority program into a species 
of general revenue sharing. 

Now, on the surface, nobody gets 
hurt—this time around. The needs for- 
mula beneficiaries get theirs, supposedly, 
and other States get theirs; but what 
about the budget process? What about 
the $17 billion that we have authorized 
in H.R. 9560, which is now the Senate 
bill S. 2710, for the clean water construc- 
tion grants program? What about the 
balance of the $9 billion, which has been 
available since early this year for con- 
struction through September 30, 1977? 
Do any of us really think that the Com- 
mittee on Appropriations will not take 
this into account? Does anyone here 
think that the total pot to be shared 
by all States—needs formula beneficiary 
and Talmadge-Nunn beneficiary—wiill 
not be accordingly reduced? 

Those of us who are from California, 
Connecticut, Delaware, Illinois, Indiana, 
Maine, Massachusetts, Michigan, Minne- 
sota, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, 
Vermont, or Virginia, should take note 
of what I am saying. No Talmadge-Nunn 
money will go to these States. This extra 
$700 million, I submit, will be deducted 
from the pot of funds available for the 
construction grant program, and your 
particular State will not get a dime. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The time of the gentleman from 
Ohio has expired. 

Mr. HARSHA. Mr. Speaker, I yield 
myself 2 additional minutes. 

Mr. Speaker, note that if a Member 
represents one of these States, he is one 
of 242 Members of this body, a clear ma- 
jority, whose State will suffer by the 
Talmadge-Nunn amendment, and I think 
he should do something about it. The 
other body certainly did, because those 
States not represented by these 242 
Members, just happen to be represented 
by 66 votes in the other body. What I am 
saying is that 33 States in the other body 
with their 66 votes are dictating policy 
for States which have 242 votes in the 
House of Representatives. I submit we 
should have the courage to stand up for 
the interest of the States represented 
by a majority of the Members of this 
House. No one should doubt that this 
$700 million will ultimately come out of 
allotments to the States represented by 
these 242 Members. 

Mr. Speaker, when we changed the 
formula for construction grants we en- 
deavored to come up with a formula that 
is as equitable as possible. 

We changed the old needs formula. We 
adopted part of the Talmadge-Nunn 
formula to try to alleviate some of the 
problems. Twenty States get less money 
under the new formula than they would 
under the old formula. Yet they ac- 
cepted this fact in order to see that all 
States were treated more equitably and 
do get on with the program of cleaning 
up the Nation’s waters. 

I submit that it is totally unfair to 
those 20 States to take funds from them 
as we did under the new formula for 
construction grants to appease those 
States interested in the Talmadge-Nunn 
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formula and then turn around and give 
the Talmadge-Nunn States an addi- 
tional bonus of $700 million. That is what 
you call having your cake and eating it 
too. That is simply a ripoff and not fair 
to the rest of the States involved. 

Mr. Speaker, this bill has been painted 
as a panacea for all the ills of the coun- 
try. It is a cruel hoax on the American 
people and will cause many times more 
harm by fueling the fires of inflation than 
any good it might possibly do. I urge 
the House to vote to sustain the Presi- 
dent’s veto. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
will the gentleman yield? 

Mr. HARSHA. I yield to the gentle- 
man from Arkansas (Mr. HAMMER- 
SCHMIDT). 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I agree with my Public Works Committee 
ranking member, Mr. HARSHA, on his re- 
marks relating to the overall fiscal irre- 
sponsibility of this Congress. I think the 
President has wisely and prudently used 
the veto power in behalf of taxpayers of 
this country. However, on this bill I re- 
spectfully disagree. Therefore, I rise in 
support of S. 3201, the Local Public 
Works Employment Act of 1976, the 
President’s objections notwithstanding. 
I do so because there is an urgent need 
for this bill, which would provide $2 bil- 
lion for local public works projects, $1.25 
billion for countercyclical grants to 
State and local governments, and $700 
million for grants for the construction of 
waste treatment plants. This bill has now 
been with the Congress, in one form or 
another, for a year and 3 months. A sim- 
ilar version was vetoed in January which 
contained $6.125 billion for essentially 
the same programs and those amounts 
were scaled down to meet the President’s 
objections. As a conferee I tried to re- 
move title II, the countercyclical provi- 


` sion, but failed. 


As ranking minority member of the 
Economic Development Subcommittee of 
the Public Works Committee, I want to 
express my gratitude to Chairman JONES, 
Mr. WricHt, and subcommittee Chair- 
man Roe for their splendid efforts in 
seeing this bill through the House and 
conference. Even though this legislation 
does have provisions, such as title II, 
that are redundant and unnecessary I 
feel the good outweighs the bad for there 
is currently no legislation before Congress 
or before the President to fill the need of 


job creation. This is the only bill Con-° 


gress has to alleviate unemployment, 
especially in the construction and related 
industries. Earlier this year when the 
President vetoed H.R. 5247, a similar 
measure to the one before us today, there 
was a proposal to expand the community 
development program to provide funds to 
urban areas with high unemployment. 
That proposal was dropped in the hous- 
ing bill conference. 

Critics of this bill state that the job 
impact is not worth the price but I say 
we dare not measure the cost of job 
creation in terms of dollars alone. What- 
ever jobs created, in addition to new jobs 
that are created in the normal course of 
economic activity, would be a relief to 
the swollen ranks of the unemployed and 
the burden of unemployment compensa- 
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tion, currently in excess of $16 billion 
annually. The savings in unemployment 
compensation reduction alone could pos- 
sibly offset the cost of this bill. 

I do not think there is one Member of 
this body who has not asked his con- 
stituents whether they are willing to 
assist the unemployed by creating jobs. 
This bill goes a long way toward that 
objective. ‘Congress must see this task 
through. s 

I support the administration in its ef- 
forts to reduce taxes, provide incentives 
in the private sector, and extend general 
revenue sharing. When the administra- 
tion is right, I will support the adminis- 
tration. However, when the administra- 
tion is wrong, I will oppose and I do so 
today and ask you to vote to override the 
President’s veto. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
I rise in support of S. 3201, the Presi- 
dent’s objections notwithstanding. I do 
so principally because of title I, the pub- 
lic works provision which authorizes $2 
billion for the construction of local pub- 
lic works facilities. The language of this 
provision has been carefully drafted to 
address the excessive unemployment in 
the construction and related industries 
and to provide States and local govern- 
ments with needed facilities such as 
schools, libraries, courthouses, and oth- 
er needed public works facilities. This 
title, although not the level of author- 
ization as originally conceived, is the 
only portion of this bill that the Pub- 
lic Works Committee has considered in 
full. 

I am extremely disappointed that oth- 
er unrelated and unnecessary provisions 
were added by the Senate. These pro- 
visions duplicate legislative efforts of the 
House. The House of Representatives has 
already passed a revenue-sharing exten- 
sion. It has passed the Water Pollution 
Control Amendments of 1976 which will 
provide funds for the construction of 
waste water treatment facilities. If the 
Senate would act quickly on these meas- 
ures, there would clearly be no need for 
the other provisions of this bill. In ad- 
dition, a great deal more jobs would be 
created as a result of the previously 
mentioned legislation. A combination of 
a public works bill, revenue sharing, and 
a water pollution control bill would have 
a significant impact on job creation. 

On June 3 the House passed H.R. 9560, 
the water pollution control amendments. 
As ranking minority member of the Wa- 
ter Resources Subcommittee I actively 
worked for the passage of this measure. 
This bill included $17 billion for the con- 
struction of waste water treatment fa- 
cilities and it improved the allocation 
formula. The revised allocation formula 
included in H.R. 9560 answers the ob- 
jection to the current allocation formula 
that the Talmadge-Nunn amendment 
was designed to correct. In light of this 
legislation there is clearly no need for 
title III of this bill. Unfortunately, once 
again the other body has made a Christ- 
mas tree out of our original, streamlined 
bill and I am most disappointed in this 
action. 

Despite these additions with the re- 
sultant shortcomings of the bill, I still 
support this measure. I do so because it 
is the only public works job-creating 
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measure which the Congress has be- 
fore it. 

The national unemployment rate is 
still 7.5 percent. Many States such as my 
own have unemployment rates above the 
national average. The construction in- 
dustry has an unemployment rate double 
that of the national unemployment rate. 
This bill, particularly title I, will create 
jobs and will make some impact on re- 
ducing unemployment in my California 
congressional district and the other areas 
of the country having a higher than 
average unemployment problem. For 
these reasons, I will vote to override the 
veto, even though the President does 
make a good case for some of the un- 
necessary and duplicative provisions of 
the bill. 

Mr. WRIGHT. Mr. Speaker, I yield 4 
minutes to the distinguished majority 
leader, the gentleman from Massachu- 
setts (Mr. O'NEILL), 

Mr. O’NEILL: Mr. Speaker, I rise to 
urge the Members of the House to join 
with me in voting to override the Presi- 
dent’s veto of Senate 3201, the Public 
Works Employment Act of 1976. 

There is no need for a long explana- 
tion of the need to override the veto, 
because the House already demonstrated 
that we understand the need for action 
to combat unemployment when we 
passed this bill by an overwhelming vote 
of 328 to 83, with strong bipartisan sup- 
port. All Members will recall that we had 
an override of the President’s veto earlier 
during the year on a bill similar to this, 
but larger. On that bill, we overrode the 
President’s veto by a vote of 319 to 98. 

In my view, this bill is crucial to main- 
tain the momentum of econome recovery. 
This bill is an integral part of the eco- 
nomic recovery program which has been 
put into effect by this Congress. It will 
provide jobs for many of the Nation’s un- 
employed. It will provide a critical stimu- 
lus to the faltering construction indus- 
try, and will provide emergency assist- 
ance to many States and counties that 
have literally been devastated by the re- 
cession. 

Mr. Speaker, only the other day I was 
taking a ride with a couple of friends in 
my area, and we went by two stadiums, 
one in Everett and the other in Chelsea. 
They looked at those and one said, “I 
wonder if a city today would be able to 
build such a stadium as that.” Those 
were built during the WPA days, some 35 
years ago. They are still monuments 
being put to good use so many times dur- 
ing the course of a year. 

This program now will give to the 
cities, to the States, to the counties, pro- 
grams for which plans have already been 
formulated, for instant work within 90 
days for those who have already had 
their plans formulated. The single, most 
important factor which we must not for- 
get is that the national unemployment 
rate today is 7.5 percent. In December 
1975, it was 9.3 percent. It came down 
to 7.3 percent, and it has risen in the 
last month 0.2 percent. More than 7 
million Americans are still unemployed. 

We know that this bill will decrease 
unemployment by 0.4 percent. It is a 
stimulus, It can start the economy mov- 
ing again as it did in bringing it down 
from 9.4 percent to 7.3 percent. Let us 
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say that if we can bring it down from 
1.5 percent to about 7.1 percent, we will 
keep the stimulus going and keep the 
economy moving. That is what we want 
to do. 

Many regions of the country—I am 
looking at the gentleman from New 
Hampshire—are suffering, At the present 
time, unemployment in Massachusetts 
is about 8 percent, and in all of New Eng- 
land it is about 8 percent. However, for 
the most part in the construction in- 
dustry it is about 20 percent. 

This is a good bill. This is a bill, Mr. 
Speaker, wherein it is time that we put it 
squarely before the American people: Are 
we going to work to give a further stim- 
ulus to help relieve unemployment? In 
1975, we spent $20 billion on unemploy- 
ment compensation. This year, we are 
going to spend $18 billion, in the year 
1976. We have bills for welfare, bills for 
food stamps, all kinds of other pro- 
grams. About $50 billion was lost in 
Government revenues on taxes alone in 
1975. 

How much this year? Pretty close to 
the same. 

State and local governments lost $27 
billion in taxes last year. Over $1 tril- 
lion in output will be lost from 1974 to 
1980 if we continue the road that we are 
going. 

This bill I think is the best, the most 
direct, probably the only way we can 
help at this particular time. 

I ask my colleagues on both sides of the 
aisle to override the President’s veto. 

Mr. HARSHA. Mr. Speaker, I yield 6 
minutes to the distinguished minority 
leader, the gentleman from Arizona (Mr. 
RHODES). 

Mr. RHODES. Mr. Speaker, this is a 
bill which is too late to do any good. In 
fact, it is a bill that is so poorly timed, 
in my opinion, it would actually be 
harmful to the economy. 

We were all concerned about the ris- 
ing unemployment figures in the United 
States a year ago. But since that time, 
the sound policies of the Ford adminis- 
tration and the fact that the Members 
of the House and the Senate, many of us, 
have banded together to sustain vetoes, 
have caused the economy to turn around. 
We are now working our way out of a 
recession. We have an unemployment 
rate which is too high, but which is going 
down. In fact, the economists had been 
worried not because we are not recover- 
ing from the recession, but because we 
may be recovering too fast from the re- 
cession and that the speed of the recov- 
ery might actually cause a rekindling of 
the fires of inflation. After all, the funda- 
mental problem of the economy of the 
United States of America and, I might 
even say, of the whole world, is still infla- 
tion. ` 
So here we have a bill which is de- 
signed, in my opinion, mainly to influ- 
ence the votes of the people who will be 
going to the polls in November. I want 
votes just as much as anybody possibly 
could; but I certainly do not intend to 
try to get political advantage from a sit- 
uation which I think in the long run will 
be harmful to this country and its peo- 
ple. 

Instead of that, it seems to me, it 
would be well for this Congress to band 
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together in an effort to stimulate the 
private enterprise system and to make 
sure that it is able to expand and that 
we are able to keep the money supply at 
a rate which will stimulate jobs without 
inflation, which, in turn, will take care 
of the unemployed much better than the 
leaf-raking proposals which are in this 
bill. 

It seems to me also that passing a bill 
like this over the veto of the President 
is putting the Congress in a position 
where we are in effect asking for infla- 
tion and the Executive is not 

Because the President happens to be of 
my party, if the majority Members think 
it is good politics to ask for more infia- 
tion, then so be it. I do not happen to 
think it is. I happen to think the Ameri- 
can people are really sick unto death of 
inflation. I think they are sick unto 
death of Government harassment. I also 
think the people, who might possibly get 
jobs if this bill becomes law, will find 
themselves at a dead end. They will have 
jobs which are taking years out of their 
lives but which are not going to be any 
kind of stepping stones upon which they 
can build a good life for themselves in a 
permanent career which will benefit 
themselves and their families. 

It is, in my opinion, a cruel hoax to 
fund a program like this which, in effect, 
seeks to build confidence of the Ameri- 
can people in a job system which cannot 
be sustained. 

We are not—at least I hope we are 
not—going to make a permanent pro- 
gram out of this so that we will have 
people getting into it with the hope 
that they will be building for the future 
when actually they will not be. 

Mr. Speaker, in this country we have 
probably the most sophisticated and best 
unemployment compensation system that 
exists in the world today, or ever has 


. existed in the world. I think it is good, 


though there are many improvements I 
would like to make in it. I would certainly 
like to tie it closer to retraining people 
who find themselves structurally unem- 
ployed, but nevertheless it is essentially 
a good system. 

The reason that most people who think 
of themselves as fiscal conservatives, as 
I do, support the unemployment com- 
pensation system is because it gives us 
flexibility so we do not have to press the 
panic button whenever we have a rise in 
unemployment. The unemployment com- 
pensation keeps the individual and his 
family from undue hardship and starva- 
tion. He can look for a job which fits 
his capabilities, or if he has to, he can 
retrain and acquire another skill. 

It seems to me that this bill tries to go 
both ways. We not only have the unem- 
ployment compensation system, which I 
think is good, but here we are trying to 
set up a separate Government program 
which would have the effect of putting 
people to work in jobs which are not 
really jobs; all they are is a Federal 
handout thinly disguised. This bill, in 
effect, presses the panic button, with no 
real panic remaining. 

So, Mr. Speaker, it is my hope that 
the House of Representatives will remem- 
ber what the people of this country 
really want. They want good jobs, they” 
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want less inflation, and they want better 
prices at the supermarket. This is no 
way to give them any of these things. 

Mr. Speaker, I hope the veto of the 
President will be sustained. 

Mr. WRIGHT. Mr. Speaker, I yield 3 
minutes to the distinguished chairman 
of the Committee on the Budget, the 
gentleman from Washington (Mr. 
ADAMS). 

Mr. ADAMS. Mr. Speaker, the House 
must override President Ford’s veto of 
S. 3201, the Public Works Employment 
Act of 1976. This jobs bill represents the 
centerpiece of Congress efforts this year 
to create a workable jobs program and 
start putting Americans back to work. It 
is nothing less than the heart of the eco- 
nomic stimulus package Congress 
adopted in the first budget resolution for 
fiscal year 1977. For anyone who is con- 
cerned about the state of the economy, 
who wants to see the recovery continue, 
and who wants to put the country back to 
work again, there is no more important 
vote than the vote to override President 
Ford’s veto of this job-creating legisla- 
tion—this the fiscal year 1977 jobs bill. 

During the last year Congress pro- 
vided the economic leadership to end the 
recession and while the President was 
still calling for a tax increase and later 
vetoeing the tax cut and a series of job- 
producing bills. The Nation was in the 
worst recession since the days of. Herbert 
Hoover. The Congress passed the bills to 
turn it around. In the first and second 
budget resolutions for fiscal year 1976, 
we adopted a fiscal policy designed to 
stimulate the economy without spurring 
inflation. The President warned of $100 
billion deficits, runaway inflation, and 
something called crowding out. Never- 
theless, Congress stood firm; we lived 
within our budget, our policies worked, 
and the administration's bogeymen failed 
to materialize. The deficit was not $100 
billion. Inflation was reduced and the 
credit markets were not strained. 

Today we must continue the job we 
began last year. The President has chosen 
the worst possible moment to veto this 
jobs bill. The latest economic statistics 
indicate that the recovery is again lag- 
ging. In June, 200,000 American workers 
lost their jobs. It so happens that the 
bill before us today will create around 
200,000 jobs. Unemployment rose 0.2 to 
7.5 percent of the work force. Among 
minorities, the increase was much high- 
er. The rise in unemployment is not the 
result of young people trying to find 
summer jobs. It reflects lost jobs among 
heads of families, most of whom are ordi- 
nary working people just trying to pay 
the mortgage and put food on the table. 

The President says that the jobs bill 
costs too much. He says that $3.25 billion 
is too much to spend for jobs. This is 
partisan political nonsense. In May, Con- 
gress adopted a budget resolution for 
fiscal year 1977 that was designed to sus- 
tain the recovery, hold the line on infla- 
tion and reduce the deficit by one-third. 
This jobs bill is within the targets con- 
tained in that budget. It is not inflation- 
ary because of the slack in the economy. 
Indeed its passage will be an’ important 
element in helping us meet the targets 


contained in that budget."The House has 
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shown by its action so far that it can live 
within that budget. All but two of the ap- 
propriations bills have already been 
passed by this House—far ahead of the 
normal schedule—and we are adhering 
to the fiscal 1977 spending targets. But 
ceilings on spending is only part of the 
story. In order to achieve the growth, 
employment and inflation goals assumed 
in the budget resolution, Congress must 
also pursue a jobs program consistent 
with those assumptions. 

In short, if we are to hold the line on 
unemployment, we must override Presi- 
dent Ford’s veto of S. 3201. Enactment of 
this sound public works bill is the surest 
way to sustain the economic recovery 
and achieve the employment goals as- 
sumed in our budget resolution and re- 
duce Federal spending for unemploy- 
ment compensation, welfare, and other 
recession caused spending. 

The spending for these programs are 
automatic, and unless we make the 
economy move, our Federal expenses in 
those areas automatically go up. There- 
fore, if the economy does not continue 
to function according to the targets in 
the budget resolution for the fiscal year 
1977, our spending will rise. 

Mr. Speaker, I want to compliment the 
Committee on Public Works and Trans- 
portation and particularly the gentle- 
man from Texas (Mr. WRIGHT), who also 
serves on the Committee on the Budget 


and who dovetailed this bill into the” 


budget resolution and in conference rec- 
onciled the Senate action and now has 
brought the bill here today. 

I hope the override will be substantial 
so that we can proceed to ‘accomplish 
two things: First, to reduce the unem- 
ployment rate which, as was pointed out 
by the majority leader, went up by 200,- 
000 jobs last month. We have been pre- 
dicting that this recovery would begin 
to slide off. There is no magic to this. 
We can see the trends as they work in 
this country, and as inventories were 
restored and housing starts were past 
the first surge we could not sustain the 
early growth rate of the economy. So 
what is happening now is the sort of 
thing that always occurs during the first 
part of a recovery; it goes up, and then 
it begins to slide off. This bill is neces- 
sary to take up that slack which will 
accumulate during the rest of this fiscal 
year and is expected to continue into 
fiscal year 1977; it is terribly important. 

Finally, Mr. Speaker, I would conclude 
with this: we have two distinct policies 
in any budget resolution. One is to estab- 
lish control over spending, and that is 
always the part that causes many people 
to say, “Well, that is all the budget reso- 
lution is, to put on ceilings.” But it has 
a second part, and that is to establish 
a fiscal policy to be certain that the eco- 
nomic policy works. This bill is part of 
that policy. ? 

Mr. Speaker, I urge an override of the 
veto. 

The SPEAKER pro tempore (Mr. 
BRADEMAS). The time of the gentleman 
from Washington (Mr. Apams) has ex- 
pired. 

Mr. WRIGHT. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Washington. 
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Mr. BROWN of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Michigan. 

Mr. BROWN of Michigan. Mr. 
Speaker, I thank the gentleman for 
yielding. 

Does the gentleman intend to insist 
with the Committee on Appropriations 
that title I be funded at a $2 billion 
level, that title II be funded at a $1.250 
billion level, and that title III be funded 
at a $700 million level? 

Mr. ADAMS. Yes. That is what this 
committee recommended as the authori- 
zation. This fits in with the outlay and 
budgetary proposals, and I think we 
should be consistent. 

Mr. BROWN of Michigan. If the gen- 
tleman will yield further, the gentleman, 
I think, knows that it is represented 
that this bill, according to high esti- 
mates, would produce 300,000 jobs. What 
reduction in unemployment would that 
constitute? 

Mr. ADAMS. Two-tenths of 1 per- 
cent. 

Mr. BROWN of Michigan. I thank the 
gentleman. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Arizona. 

Mr. RHODES. Mr. Speaker, could my 
good friend, the gentleman from Wash- 
ington (Mr. Apams), explain where the 
Humphrey-Hawkins bill fits into this? 
I know the gentleman’s committee also 
has money in the congressional budget 
to start up the Humphrey-Hawkins bill. 
Just how much money have you budg- 
eted for make work, unwanted, unneeded 
jobs? 

The SPEAKER pro tempore. The time 
of the gentleman from Washington (Mr. 
ADAMS) has again expired. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield me an additional 30 
seconds? 

Mr, WRIGHT. No. The gentleman on 
the other side has the same amount of 
time. j 

Mr. HARSHA. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from New Hampshire (Mr. CLEVELAND). 

Mr. CRANE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CLEVELAND. I yield to the gen- 
tleman from Illinois. 

Mr. CRANE. Mr. Speaker, I thank my 
distinguished colleague, the gentleman 
from New Hampshire (Mr. CLEVELAND), 
for yielding. 

There was reference made here earlier 
to Alexander Hamilton and Hamilton’s 
writings in the Federalist Papers on the 
use of the veto. 

I think it is only right to say for the 
record that James Madison was also one 
of those authors. 

James Madison, in fact, is considered 
the principal author of the Constitution, 
the foremost authority on that document 
in his own time, and a constitutional au- 
thority even today. 

Mr. Speaker, James Madison said that 
the functions of the national government 
would be confined essentially to declar- 
ing war, making peace, regulating for- 
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eign commerce, and negotiating foreign 
treaties, and that all domestic concerns 
would be left to the States and the people. 

I think it is for that reason, and not 
for some of the reasons that were ad- 
vanced earlier, that there was very lim- 
ited use of the veto power by the execu- 
tive branch in the early years of the 
Republic. Furthermore, I think such leg- 
islation as we are debating here was more 
compatible with what the Founding Fa- 
thers understood to be feudalism than 
with a free society. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. CLEVELAND. Mr. Speaker, I 
thank my colleague, the distinguished 
gentleman from Illinois (Mr. CRANE), 
for his contribution. 

In that regard, I, too, was sent to the 
reference books by the oratory of the 
distinguished gentleman from Texas 
(Mr. WRIGHT), my good friend, for whom 
I have great esteem. 

The thing that sent me to the refer- 
ence books was his impassioned attack 
on the use of the veto by our President, 
Mr. Ford. I think that any debate such 
as this should try to put things into 
perspective, particularly as we harken 
back to the beginnings of our country 
in this Bicentennial Year. 

Mr. Speaker, I think the record should 
certainly contain the following informa- 
tion, that apparently the alltime champ 
in the use of vetoes was a President 
who, by the way, bears a very distin- 
guished name. He may have been mis- 

-guided as to his selection of a political 
party, but this was Grover Cleveland. 
And Grover Cleveland, in his first term, 
had more than 400 vetoes. 

We might ask if this meant that he 
was a bad President. I think the his- 
torical fact is simply that when Grover 
Cleveland was President, he was faced 
with a Congress controlled by the other 
political party. 

' Therefore, Mr. ‘Speaker, I think it is 
fair to suggest that President Ford, being 
a Republican President faced with a 
Congress that is controlled by a 2-to-1 
majority of the other party, is doing 
pretty much what Grover Cleveland and 
others found necessary to do in the pub- 
lic interest. 

In that connection, Mr. Speaker, 
there is a little good news out of this 
sorry story which we are discussing here 
today. The good news is that the Presi- 
dent’s resort to the use of the veto has 
certainly, in this particular exercise, at 
least, saved the taxpayers of this coun- 
try $2 billion. For those concerned about 
inflation and excessive spending that is 
good news. 

Mr. JONES of Alabama. Mr. Speaker, 
will the gentleman yield? 

Mr. CLEVELAND. I am sorry, but we 
are so very short of time that I cannot 
yield to the gentleman. 

Mr. Speaker, I do not think there is 
any Member here who realistically does 
not think that this House, for reasons 
already stated by the distinguished 
majority leader, is going to override this 
veto. But I do think that the Presi- 
dent’s use of the veto, on the record, will 
show that he cut down the original ex- 
travagance from $6 billion to $4 billion. 
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So I submit again that the use of the 
veto is not only important, but it has 
been a great thing for the taxpayers of 
our country—particularly those people 
in this country who are still concerned 
with the economy and recognize infia- 
tion as the No. 1 economic problem. 

I realize that jobs are a problem too. 
I sympathize with the people who are 
unemployed. I sympathize with the ma- 
jority leader, the gentleman from Mas- 
sachusetts (Mr. O'NEILL), who cited the 
high unemployment rates in New Eng- 
land. But I would point out the record 
of the State of New Hampshire, the 
State from which I come, wherein the 
rate of unemployment is much less, un- 
der 5 percent. This is because New 
Hampshire, for a great number of rea- 
sons but mainly through fiscal restraint 
and provident management of our 
affairs, has put our State into a posi- 
tion in which it has become so attractive 
to industry that industries are fleeing 
from other parts of New England, just 
as fast as they can move out, and are 
moving into New Hampshire. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. HARSHA. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from New Hampshire. 

Mr. CLEVELAND. Mr. Speaker, I re- 
gret that I do not have more time to 
discuss the issues of the bill except under 
leave to extend. This is called a jobs 
bill by some, but if I were to label the 
bill, then my label would be inflationary 
or irresponsible. But it is attractive to 
label bills in an election year so this 
has been labeled as a jobs bill. 

It seems to me, Mr. Speaker, if some 
in this House of Representatives were 
really interested in getting people back 
to work, instead of going through this 
year and a half exercise with this bill, 
with its doubtful results, they would 
have spent more time on their oversight 
functions. They would have done the 
job of investigating why job creating 
programs do not work, and acted to 
make sure they did work. 

We have a great many housing proj- 
ects, and in my district we have a num- 
ber of housing projects that are being 
held up by Government redtape. Con- 
gress does not have the guts to cut the 
redtape. 

We have billions of dollars designated 
for sewage treatment plants that should 
be spent to clean up the waters of this 
country, yet both Houses of the Congress 
have not yet had the guts to cut the 
redtape, and go to work on that. 

Further, we have a problem facing 
this country where there are an esti- 
mated 3 million illegal aliens holding 
jobs and yet the Congress has not seen 
fit to fully address itself to that prob- 
lem. 

It is important to oppose this bill and 
sustain the veto, not despite the fact that 
this is an election year, but precisely be- 
cause it is an election year. Because it is 
the first election year in recent memory 
in which the proper role of the Federal 
Government in relation to State and 
local governments, the private sector of 
the economy and the individual citizen is 
being addressed in varying degrees by 
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both major parties. And because the par- 
ties have been compelled to face this is- 
sue by the growing disappointment and 
disillusionment of the American public 
with the performance of the Federal 
Government. 

I do not view this bill in isolation, Mr. 
Speaker, but in the larger context of 
what we in the Congress are doing for 
and doing to the American public. In 
this connection, I have to say that this 
bill is sadly deficient in both the policy 
of its approach and in its specific pro- 
visions. 

The issue is not whether the Federal 
Government ought to help combat unem- 
ployment and stimulate creation of jobs. 
Of course, it should. But the real issue is 
how. Do we strengthen or weaken the 
role of State and local governments? Do 
we encourage them to economize, 
streamline their operations, and improve 
their efficiency, or do we reduce their in- 
centive to do so? Do we promote jobs in 
the private sector or do we build a great- 
er direct dependence of the individual 
on the Federal Government for his pay- 
check? Do we concentrate our efforts on 
direct job creation by Federal expendi- 
ture or do we promote longer term, sus- 
tainable growth: in private, taxpaying 
business and industry through long- 
range economic development? To the ex- 
tent that we view direct Federal invest- 
ment as a job-creating tool—and I con- 
sider this valid; it produces facilities of 
lasting benefit to our States and com- 
munities—do we focus our efforts on 
making priority programs already on the 
books work? Or do we duck our respon- 
sibilities by creating yet another new 
program to throw money at the problem? 

Finally, do we preserve and protect 
the job-creating capacity of the private 
sector, or do we subject it to continuing 
inflation which leads to recession and 
loss of jobs? What I am asking, Mr. 
Speaker, is that the House recognize that 
there are jobs and then there are jobs: 
direct Government jobs in public service 
employment; private jobs created by 
direct Federal investment, and private 
jobs stimulated by Government invest- 
ment in economic development and flour- 
ishing in a climate supportive of the 
private sector. And I submit that there 
are fundamental policy differences in the 
mix of the approach we take. 

In this context, let us take a look at 
their so-called jobs bill. It wears the 
stamp of political expediency if only be- 
cause it contains an extra $700 million 
in water pollution control funds for a 
select 33 States or so to which they would 
not be entitled on the basis of need. It 
is a matter of record that perhaps half 
of them will not even be able to spend 
the money. This was written into the 
conference report even though the House 
has recently passed a water pollution 
control bill authorizing $17 billion for 
this program over 3 years, allocated 
under a compromise allocation formula 
based on a reasonable and fair combina- 
tion of population and need. 

This bill also contains $1.25 billion in 
so-called countercyclical assistance to 
States and localities, with the stated ob- 
jective of linking these jurisdictions, with 
all their economic problems, with the 
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Federal Government, with all its deficit 
problems. It is still a shell game and the 
taxpayer still gets nicked. 

Its distribution formula, based partly 
on local unemployment, totally ignores 
the fact that local unemployment rates 
are a poor measure of the fiscal condi- 
tion of local governments. This provision 
further ignores the fact that since this 
bill was first considered, the House has 
acted to extend the general revenue 
sharing program for 31⁄4 years at a cost 
of $25 billion. So the Congress can hardly 
be accused of a lack of concern. 

But the main problem with this por- 
tion of the bill is that it would not create 
one new job. We have absolutely no evi- 
dence that it will. It is expressly intended 
to preserve public payrolls rather than 
create new jobs, much less private jobs. 
It even goes so far as to prohibit con- 
struction as an eligible use of funds in 
most cases. To the extent that it is used 
for payrolls, a large portion could be 
absorbed by pay increases won by power- 
ful municipal employee unions in our 
larger cities. What is more, there is abso- 
lutely no assurance that it would even be 
used for jobs of any sort at all. Under 
the terms of this conference report, the 
money could go for services as well as 
wages. Therefore, it is totally misleading 
to the American public to call this part of 
the bill a jobs bill. And remember, this 
plus the water pollution authorization 
represents nearly half the total bill. 

Now, I will concede that there is some 
merit in the $2 billion for local public 
works jobs, if it can be made to work. At 
the same time, it is a reflection of the 
fact that Congress had ducked its re- 
sponsibility to make sure that priority 
programs already on the books, author- 
izing many times over the amount of 
funds contained in this bill, work as Con- 
gress intended. 

I supported this portion of the bill 
standing alone, however, and I think it 
reflects no credit on the House of Repre- 
sentatives that twice in a row the other 
body succeeded in attaching the un- 
needed water pollution control funds and 
countercyclical assistance, despite re- 
fusal of this House to approve them on 
its own initiative and on their own merits. 

While I support this aspect of the bill, 
I also feel that there is merit in the posi- 
tion of my friend and colleague from 
Michigan (Mr. Brown), expressed in a 
letter circulated to Members. He points 
out that procedural delays are likely to 
hamper full implementation of the pub- 
lic works portion contained in title I, par- 
ticularly in view of the requirement that 
projects can get under way within 90 
days. 

Parenthetically, I find some irony that 
at least in this bill, Congress has recog- 
nized the potential for delay and, there- 
fore, built in requirements for accelerated 
approval and the 90-day requirement for 
commencement of construction. My only 
problem here is that I wonder if these 
can be met, and, if so, why Congress does 
not get up the courage to apply the same 
streamlining to other job-creating pro- 
grams Government-wide. 

A greater concern, moreover, is that 
the prospect of 100-percent Federal fi- 
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nancing of projects may—at least over 
the short run—lead to a net decrease or 
dip in the total volume of public works 
projects gotten under way. It is alto- 
gether likely that localities, lured by the 
prospect of 100-percent Federal financ- 
ing, may delay projects in the pipeline 
which require some non-Federal match- 
ing funds until they find out how much 
they can get without coughing up a dime. 

In my opening remarks, I mentioned 
that job-creating housing projects and 
projects for construction of wastewater 
treatment facilities are being delayed by 
redtape. The same goes for highways. 
And here is something that should come 
as a shocker. 

During hearings of our Economic De- 
velopment Subcommittee last year, we 
received testimony from the Economic 
Development Administration to the ef- 
fect that procedural delays are hamper- 
ing or killing off EDA projects. George 
Karras, Director of EDA’s Office of Pub- 
lic Works, conceded that worthwhile 
projects, if threatened with extensive de- 
lay to meet environment assessment re- 
quirements, would be dropped in favor of 
others. Please note that I am talking 
about procedural delays, not substantive 
environmental objections which might 
warrant a project being dropped. 

Projects creating short-term construc- 
tion jobs and long-term employment 
sustained by economic development are 
thus being foreclosed and Congress is 
doing nothing about it. 

It is ironic that the hearings at which 
he testified were on a bill intended as 
a companion measure to this job bill we 
are again considering today. It’s purpose 
was to streamline and accelerate process- 
ing of projects, safeguarding procedural 
requirements where warranted rather 
than abandoning them. The fact that the 
big money approach in this jobs bill was 


' pushed, and the other measure sank from 


sight, is a sad commentary on the ability 
of Congress to really tackle the tough 
ones when something as important as 
jobs is as stake. 

One final point, Mr. Speaker. In my 
opening remarks I mentioned that this 
bill cannot be viewed in isolation. On the 
28th of June, this House voted 251 to 
146 to remove obligation limitations on 
the highway program from the Trans- 
portation Appropriations Act for fiscal 
year 1977. At that time, with far more 
concern for budget deficits than I detect 
today in this Chamber, the Budget Com- 
mittee and the Appropriations Commit- 
tee and the administration strongly sup- 
ported that limitation. Despite the de- 
cisive vote for its removal, the Budget 
Committee has been trying to undermine 
the“ House position and persuade the 
House conferees to yield to the conferees 
from the other body and accept this 
limitation. 

This says volumes to me. The highway 
trust fund is a self-financing, balanced- 
budget program financed by users of the 


. System. Highway construction creates 


jobs. It creates jobs in the construction 
industry and related industries previding 
materials and equipment. And by its im- 
provement of the accessibility of our 
communities, it promotes long-term eco- 
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nomic development and that means 
jobs—real jobs, lasting jobs, jobs in pri- 
vate business and industry. Yet we are 
asked to hold down spending for this 
program so as to artifically reduce the 
Federal deficit which is caused by gen- 
eral fund programs like the one before 
us today. It will be interesting to see 
how many who vote to override this veto 
today will be disposed to vote down or 
recommit that transportation appropri- 
ations conference report if it comes back 
from the conference with an antijob 
limitation on spending for the Federal- 
aid highway program. 

In conclusion, Mr. Speaker, I would 
only point out that massive and continu- 
ing Federal deficits are largely respon- 
sible for inflation, and that inflation is 
largely responsible for the recession and 
its impact on jobs. President Ford, again 
in an election year, has shown consider- 
able courage in refusing to bow to politi- 
cal pressures and sign inflationary legis- 
lation. That has had no small part in 
our recovery to date from the recession. 

I urge that this veto be sustained and 
that the Congress turn to the task of 
enacting legislation stimulating jobs in 
the private sector by making programs 
already on the books work and meet the 
priority objectives for which those pro- 
grams were enacted in the first place. 
I am fundamentally convinced that this 
is what the American people want. 

The SPEAKER. The time of the gen- 
tleman has again expired. 

Mr. WRIGHT. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Speaker, I rise to urge my colleagues to 
vote to override the President’s veto of 
the Public Works Employment Act of 
1976, S. 3201. 

Certainly the veto is a valuable and 
integral part of our systems of checks 
and balances. It has. become obvious, 
however, that President Ford has abused 
the veto power by using it for purely 
political purposes. The veto of the public 
works employment bill is his 52d veto in 
less than 2 years in the White House— 
a most remarkable and unfortunate rec- 
ord. 

The bill before us today was passed in 
the House by a vote of 328 to 83, and in 
the Senate by a margin of 70 to 25. Yes-_ 
terday, the Senate voted 73 to 24 to over- 
ride the President’s veto. 

The vote in the Senate yesterday and 
the vote today in the House, represents 
an opportunity. for this Congress to 
demonstrate to the American public that 
we intend to take positive action to put 
Americans back to work in productive 
and worthwhile jobs. i 

We can no longer brush the problem 
of unemployment under the rug. The na- 
tional unemployment rate last year was 
8.3 percent, and unemployment in the 
construction industry was 18.1 percent. 
These realities may be acceptable to the 
Ford administration, but they certainly 
are not acceptable to me, nor to a major- 
ity of the American public. We should 
not forget that these percentage figures 
are not merely numbers, but they repre- 
sent human beings—men and women 
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trying to provide for the basic needs of 
their families. 

Creating 350,000 jobs will not solve our 
problems overnight, but it is a step in the 
right direction. 

I believe that a strong vote to over- 
ride, from both sides of the aisle, will 
send an encouraging message to the 
American people that the Congress is 
not going to play a game of partisan 
football with the serious problem of un- 
employment. Rather, we are going to act 
as one team—for the well-being of this 
Nation. 

Mr. WRIGHT. Mr. Speaker, I yield 1 
minute to the distinguished chairman of 
the Committee on Appropriations, the 
gentleman from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Speaker, we must 
recognize the fiscal situation which con- 
fronts the country and the serious prob- 
lem presented by the measure before 
us. There are some of us who represent 
districts where there is no great require- 
ment for public works at this time. The 
job situation is of course much more 
serious in many areas. 

The House will, of course, work its will 
with respect to the issue before us. I did 
feel it appropriate to express my con- 
cern. The Committee on Appropriations 
will have no alternative other than to 
give full consideration to the will of the 
House. 

Mr. WRIGHT. Mr. Speaker, I yield 4 
minutes to the distinguished chairman of 
the Subcommittee on Economic Develop- 
ment of the Committee on Public Works 
and Transportation, the gentleman from 
New Jersey (Mr. ROE). 

Mr. ROE. I thank the gentleman from 
Texas. 

Mr. Speaker, the thought occurred to 
me that in every serious situation there 
is a little bit of warmth and history. I 
notice that the gentleman from Texas 
and one of the other gentlemen talked 
about the history of our country in their 
presentation. They were remarking about 
Alexander Hamilton. I would like the 
House to know something. Alexander 
Hamilton founded the city of Patterson, 
which was the first industrial city in the 
United States. 

As I listened to the compassion that 
was expressed here by Members of the 
minority side, they said it was so terrible 
that our people are out of work; is it not 

- too bad? We really have great heart and 
compassion, but these people who are out 
of work can go and find their own jobs. 
Maybe what we ought to do is stand up 
and say, “Three cheers for compassion 
for the 7% million people in the United 
States who are out of work.” I think that 
is a very, very poor approach to this en- 
tire situation. 

Really, basically, the eyes of America 
are on this vote today. This matter has 
been before the House for a year and a 
half. I do call to the minority leader’s 
attention when he commented it is too 
little too late, if there had not been so 
much obstruction and so much adversity 
that affected this particular program, it 
would have passed before. 

Really what we are talking about is 
what kind of economic policy do we want 
for the future of this country? The deci- 
sion is very simple, and it is very clear. 
How can we justify spending $40 billion 
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of the people’s money for unemployment 
compensation, designed to deliberately 
keep people out of work, when they can- 
not pay their rent, they cannot pay their 
mortgage, they cannot educate their chil- 
dren, and they cannot even buy the ne- 
cessities? Where is the compassion for 
those people? We give them all the com- 
passion in this body, but we cannot do 
anything to try to provide them with 
jobs. That is what we are saying. Then 
we moan and groan over unemployment 
compensation; we moan and groan about 
welfare. What do the people want? Do 
they want a dole, or do they want jobs? 
Do they want productive jobs in this 
country? 

I say to the Members that the cities of 
America and the towns are going to hell 
in. a hand basket because this adminis- 
tion continually practically refuses to 
allow any aid to go into those cities 
whatsoever. 

Let me conclude on this point. I do not 
think we have to belabor the matter, but 
let me give the Members a caution: The 
unemployment compensation funds of 20 
of the States in this Nation are bank- 
rupt; their trust funds are bankrupt. My 
State has borrowed $457 million from the 
Federal Treasury, along with 19 other 
States. 

I call this to the attention of the gen- 
tleman from Michigan, by the way. The 
gentleman I know would support my con- 
tention that it is between $400 million 
and $550 million which the State of 
Michigan alone has borrowed from the 
Federal Treasury and which has to be 
paid back, along with the 18 other States, 
for a total of $3.6 billion. 

Does it make sense? Should we not be 
using the financial resources of our Na- 
tion for constructive policies for the re- 
covery of our country? That is a basic 
question before us today. 


Mr. Speaker, I rise once again to’ 


strongly urge the House to override the 
President’s veto of S. 3201, the Public 
Works Employment Act of 1976. There is 
no need for any lengthy or detailed ex- 
planation of this bill. The House has 
passed this bill by overwhelming margins 
on five separate occasions. The last time, 
just 3 weeks ago, we voted 328 to 83 
to adopt the conference report to S. 3201. 
There is no question that these votes are 
conclusive evidence that this House 
clearly understands the need for this leg- 
islation and overwhelmingly favors its 
passage. 

Mr. Speaker, let me call attention to 
the fundamental issue facing the House 
today: either we are going to make up 
our minds to put the people of this coun- 
try back to work, in meaningful and pro- 
ductive jobs or we must acquiesce tò the 
President's veto and sustain a policy of 
more unemployment compensation and 
welfare with the deliberate intention of 
keeping more than 7 million people out of 
work. This is the basic decision we must 
make today—is it going to be paychecks 


for work performed with dignity and re-. 


spect through private sector jobs, or are 
we going to accept the fact that millions 
of Americans are out of work and all we 
can do is provide them with welfare and 
unemployment checks. Either we make 
our commitment to full employment and 
full production a reality in this country 
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by supporting. this bill once again or we 
can join the administration’s policy of 
veto which says no to the American peo- 
ple who are ready, willing and able to 
work. . 

Mr. Speaker, just so the record is clear 
let me briefly comment on several points 
in the President's veto message—a mes- 
sage that is full of inconsistencies and 
false accusations. First of all, this bill is 
not inflationary. All the funds author- 
ized under the Public Works Employment 
Act of 1976 were provided for in the first 
concurrent budget resolution passed by 
the Congress last May. Second, the Presi- 
dent’s assertion that this bill would 
create “relatively few new jobs” and that 
“at most some 160,000 jobs would be 
created” with the peak impact in late 
1977 and 1978 is false. Although it is im- 
possible to calculate the total number of 
jobs created with absolute precision, the 
most authoritative analyses available 
estimate that the programs contained in 
this legislation would create at least 375,- 
000 new jobs. 

Under title I of the bill—the local pub- 
lic works program—the AFL-CIO build- 
ing and construction trades department 
estimates that at least 200,000 new job 
opportunities would be generated in the 
construction and related supply indus- 
tries. Under title II—the antirecession 
grants program—the Congressional 
Budget Office estimates that at least 105,- 
000 jobs would be created. And under 
title III of the bill, which provides for 
water pollution control grants to States, 
the Council on Environmental Quality 
estimates that some 70,000 jobs will be 
stimulated in the construction of needed 
waste treatment. facilities. The sum of 
these estimates comes to a total of 375,- 
000 direct jobs even without considering 
the number of indirect jobs that will be 
induced by these payrolls. In addition, 
this bill has been very carefully designed 
to avoid the long time lag that is some- 
times associated with public works con- 
struction. Under title I of the bill priority 
will be given to those projects that are 
“ready to go,” that is, those projects that 
have been planned for some time but 
have been put on the shelf due to the 
lack of necessary funding. This bill also 
requires that to be eligible a project must 
be able to engage in actual on-site labor 
within 90 days; and, applications must 
be acted upon by the Department of 
Commerce within 60 days. 

Subsection (c) of section 108 of this 
bill set up a priority system for applica- 
tions when the national unemployment 
rate is 64 percent or more by requiring 
the Secretary to give priority to applica- 
tions of State and local governments 
when their unemployment rate is in ex- 
cess of the national rate and thereafter 
to give priority to State and local gov- 
ernments whose unemployment rate is 
in excess of 644 percent but less than the 
national rate. Priority is to be given to 
applications submitted by States or local 
governments based on unemployment 
rates for the 3 most recent consecu- 
tive months. 

Our committee intended the average 
unemployment rate of the 3-month pe- 
riod would be used to qualify. This would 
be consistent with the criteria contained 
in title II of this bill. 
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Mr. Speaker, there are thousands of 
projects in communities all across this 
Nation that could be initiated immedi- 
ately if the funding was available. In a 
recent survey of unmet public facility 
needs in 75 cities the building and con- 
struction trades department found that 
over $2.5 billion worth of public works 
projects stood “ready to go” if the neces- 
sary funding was available. All of these 
projects could be initiated within 6 
months and the majority were ready to 
enter into construction within the 90 
days required under S. 3201. Mr. Speaker, 
there is absolutely no question that the 
dollars provided for under S. 3201 could 
be translated into meaningful and pro- 
ductive jobs for thousands of unem- 
ployed people in this Nation. 

Evidently the President does not be- 
lieve that we can afford to put our un- 
employed people back to work. But I say 
we cannot afford not to put our people 
back to work. If we can spend $19 billion 
in unemployment compensation surely 
we can invest $4 billion to put our people 
back to work, in meaningful and produc- 
tive jobs and assist our State and local 
governments in their economic recovery. 
Just this week we voted to extend unem- 
ployment compensation coverage and in- 
crease the Federal and State unemploy- 
ment compensation taxable wage base 
from $4,200 to $8,000. 

Mr. Speaker, at the present time 21 
States have gone broke. They have had 
to borrow over $3 billion in Federal 
funds in order to continue paying State 
unemployment benefits. Several more 
States will be forced to borrow from the 
Federal Government trust fund by the 
end of the year. What is even worse is 
that both the Federal and State unem- 
ployment trust funds are broke—the 
State and Federal unemployment com- 
pensation deficits together will total $14.7 
billion in fiscal 1977, $18.6 billion in fiscal 
year 1978 and may increase to $27.3 by 
1985 save our efforts this week to change 
certain financing provisions in the pro- 
gram. The crucial question here today is 
whether we are going to make a modest 
effort to help put some of our people back 
to work—and yes, hopefully reduce sky- 
rocketing costs of our Federal and State 
unemployment programs. It does not take 
an economist to tell me that $4 billion 
invested in productive jobs is a better 
way to help the unemployed than con- 
stantly increasing our Federal outlays for 
unemployment compensation. 

The President stated in his veto mes- 
sage that the best way to create new jobs 
is to “encourage the growth of the pri- 
vate sector.” Once again, the President 
has overlooked the fact that the major- 
ity of jobs created by S. 3201—more than 
300,000 jobs—will be jobs in the private 
sector. Title I of this bill is explicitly de- 
signed to alleviate the persistent prob- 
lems in the construction and materials 
industries. Ironically, the President of- 
fered an “alternative” bill which has al- 
ready been rejected by this Congress. The 
countercyclical community block grant 
bill the President favors could not and 
never can be considered a substitute for 
S. 3201. 

Mr. Speaker: On June 27 in a solid dis- 
play of unity, the Republican mayors at- 
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tending the 44th annual meeting of the 
U.S. Conference of Mayors joined their 
Democratic colleagues in urging the 
President not to veto S. 3201. The Presi- 
dent did not listen. Yet every mayor from 
every city, county, town or parish in this 
country desperately needs the assistance 
provided for under this bill. This bill is 
not an election year boondoggle—nor a 
polictical pork barrel, as the President 
asserts. This bill is an investment in 
America. It is a bill that will provide 
paychecks, not welfare checks. It is a 
bill that will provide badly needed pub- 
lic facilities to communities through- 
out this Nation—facilities that will 
provide lasting benefits to the people 
of this country. The jobs created under 
this legislation are not leaf-raking or 
quick-fix public jobs—the majority are 
private sector jobs—jobs which will stim- 
ulate the depressed construction and ma- 
aerials industries—jobs which will assist 
our States and local governments to 
maintain essential services. 

Mr. Speaker, we have a very basic deci- 
sion to make here today—either we are 
going to turn our economy around and 
put our people back to work to rebuild 
America or we can join the President and 
say no to the American people—no jobs 
and more vetoes. 

Mr. Speaker, I urge my colleagues to 
join with me in voting to override the 
President’s veto of S. 3201. 

Mr. OBERSTAR. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Minnesota. 

Mr. OBERSTAR. Mr. Speaker, I would 
like to ask the gentleman from New 
Jersey this question. When we do over- 
ride this veto and the bill becomes law, 
is it intended the unemployment rate 
will be an average of the 3 most recent 
consecutive months or must it be 3 con- 
secutive months in which each monthly 
rate must meet the criteria of that sec- 
tion? The language in the bill provides in 
part: 

The Secretary shall (1) expedite and give 
priority to applications submitted by States 
or local governments having unemployment 
rates for the three most recent consecutive 
months in excess of the national unemploy- 
ment rate and (2) shall give priority there- 
after to applications submitted by States or 
local governments having unemployment 
rates for the three most recent consecutive 
months in excess of 644 per centum, but less 
than the national unemployment rate. 


Mr. ROE. That is my understanding, 
that is that our committee intended the 
average unemployment rate of the 3- 
month period would be used to qualify. 
This would be consistent with the criteria 
contained in title II of this bill. 

Mr. OBERSTAR. That is the season- 
ally adjusted average, of all 3 months, 
not to be disqualified by a low rate in any 
one of those 3 months? 

Mr. ROE. That is correct. 

Mr. Speaker, I ask the Members to 
please give this some commonsense con- 
sideration. Let us help the people of this 
country. Let us put to work in America 
the resources of America and not spend 
all of our money overseas when ‘we need 
the help here. 

Mr. HARSHA. Mr. Speaker, I yield 
such time as she may consume to the 
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gentlewoman from Nebraska (Mrs. 
SMITH). . 

Mrs. SMITH of Nebraska. Mr. Speaker, 
T rise in opposition to the motion to over- 
ride the veto of S. 3201, the Public Works 
Employment Act. 

This bill provides too much too late, 
and would be a far greater stimulant to 
increase infiation than it would be to 
reduce unemployment. With a price tag 
of $4 billion, it,would reduce the unem- 
Ployment rate by less than one-tenth of 
1 percent, but would rekindle inflation 
and throw millions of jobs into jeopardy. 

We are following the proper course 
now. By stimulating the private sector, 
between 2 and 214 million jobs are being 
created each year—solid jobs not threat- 
ened by imminent inflation. 

As a result, unemployment has been 
steadily dropping and will continue to do 
so. For those without work, we have 
voted to extend unemployment compen- 
sation to see them through. 

If we can resist the temptation to ges- 
ture at the problem with massive 
amounts of money through this fall, we 
stand a fair chance of breaking the in- 
flation/recession cycle. If we legislate to 
the causes rather than the symptoms 
of the problem, we can create an eco- 
nomic climate that will reduce the un- 
employment problem from a national 
epidemic to a few pockets of hard-core 
unemployed that can be dealt with on 
an individual basis. 

Voting to sustain the President’s veto 
will bring us close to this goal. It is the 
responsible course, and I urge my fellow 
Members to join with me in doing so. 

Mr. HARSHA. Mr. Speaker, I yield 3 
minutes to the distinguished gentleman 
from Illinois (Mr. MICHEL). 

Mr. MICHEL. Mr. Speaker, as we be- 
gan this debate the gentleman from 
Texas (Mr. WRIGHT) made mention of 
the veto power in the Federalist papers 
and made a big to-do about the fact 

at during the Washington, Adams, and 

efferson administrations there were 
probably only two or three vetoes regis- 
tered during those years. Of course, if 
one wants to play the numbers game on 
vetoes, I could mention the more than 
600 vetoes that were registered through 
Franklin Roosevelt's tenure as President 
or even during the 80th Congress when 
Harry Truman was presiding there were 
76 vetoes as I recall in one Congress. 

I submit the President is on good 
ground in the numbers of vetoes he has 
cast against what he considers to be ill- 
advised legislation adopted by a Demo- 
cratic-dominated Congress. The Demo- 
crat Party has dominated the Congress 
during all of my 20 years here and has 
been noted for its profligate spending. 
The only checkrein the country has had 
on this reckless spending is the power of 
the President to veto. 

Since last year we have 34 million 
more people employed than at the same 
time last year. Why? Because of what 
has happened in the recovery of the 
economy through private enterprise. 
Moreover we are going to put an addi- 
tional 244 million more people to work 
practically all through private enter- 
prise. 

What has the President saved by the 
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taxpayers by those 51 or 52 vetoes? He 
saved $13 billion of Federal spending. 
That is what can actually be traced to 
those vetoes. 

As I listened to the majority leader 
he condemns the vetoes on the one hand 
and on the other hand takes credit for 
the recovery. I should point out the Pres- 
ident’s vetoes have been sustained on 
the key propositions, so if there is any 
credit to be given for the recovery it is 
to be given to the policies of the ad- 
ministration in hanging in there and 
having confidence in the private enter- 
prise system to do the job. 

The gentleman from Washington 
said that this is a “centerpiece” of 
the Democratic Party’s program to put 
people to work. If it is the centerpiece 
and we have got 7 million people unem- 
ployed and we are going to put at most 
250,000 people to work, how can the 
gentleman say then that this is the an- 
swer to the problem of unemployment? 

I do not see the gentlewoman from 
Texas (Miss Jorpan) on the floor or the 
Senator from Ohio (Mr. GLENN), both of 
whom gave keynote addresses at the 
Democratic Convention. 

Oh, I have watched them; I listened to 
them very carefully and heard them ad- 
monish your delegates, “Let us not over- 
promise what we cannot deliver.” I could 
not help remark at the time, what an in- 
dictment they were making against your 
side over what you have been doing for 
the last several years, overpromising time 
and again what you cannot deliver. 

I submit that in this bill that is what 
the problem is. This bill will cost the tax- 
payers $4 billion we do not have. To 
spend $25,000 of Federal money for every 
job supposedly to be created by this legis- 
lation is ridiculous. 

Isubmit that for a fraction of that per- 
job cost we can provide millions of ad- 
ditional jobs with a simple tax credit for 
private industry to create meaningful, 
productive jobs of long lasting character. 

The SPEAKER pro tempore (Mr. BRAD- 
EMAS). The time of the gentleman from 
Illinois has expired. 

Mr. HARSHA. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Illinois. 

Mr. MICHEL. Mr. Speaker, the gentle- 
man from Ohio, who was just good 
enough to yield to me, pointed out the 
change in the formula and how that dis- 
criminates against a number of States 
with regards to this whole subject of pub- 
lic works. 

If I might make one further point it 
would be that we had another veto on 
the $6 billion version of this bill earlier 
this year and it was sustained. Now we 
have a scaled-down version. It is only $4 
billion. It kind of reminds me of being 
just a little bit pregnant. If the propo- 
sition is wrong- and the formulas are 
wrong, as enunciated by the gentleman 
from Ohio then whether it is $6 billion 
or $4 billion, it ought to be sustained. 

And finally, Mr. Speaker, If the recov- 
ery continues as it has been, there will 
not be any need for additional Federal 
stimulus. I would like to put my confi- 
dence in the private enterprise system 
as being far better able to cope with this 
problem than the Government itself. 
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Yes, as the gentleman from New Jer- 
sey made mention, the eyes of America 
are on us, and I say there are many more 
brownie points to be gained in voting to 
sustain the veto of this $4 billion pie in 
the sky legislation. It certainly is no 
panacea for the problem of unemploy- 
ment and to regard it as such when 
it at most may improve the picture by 
two-tenths of 1 percent is hypocritical. 

I am going to vote to sustain the Pres- 
ident on this one. 

Mr. HARSHA. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Speaker, once 
again the President has acted courage- 
ously and responsibly to reduce un- 
needed and inflationary Government 
spending by vetoing the public works bill, 
S. 3201. I strongly urge my colleagues to 
support this necessary veto. 

The President’s decision reflected 
sound economic sense and was consistent 
with his goals of reducing Government 
spending and inflation, and promoting 
stable economic growth. Unfortunately, 
it seems that Congress prefers to con- 
tinue its habit of reckless and irrespon- 
sible Government spending. If Federal 
spending could cure unemployment we 
would be overemployed right now. The 
real uncertainty in our economy is caused 
by public concern, of both producers and 
consumers, that our Government has lost 
control of its spending. 

S. 3201 is a slightly scaled down, yet 
equally bad, version of the public works 
bill which was rejected earlier this year. 
The bill before us today may create many 
temporary jobs. However, the bulk of 
these jobs will be on low priority projects 
and will come a year or more from now, 
when the economy is expected to be in 
pretty good shape. 

Stripped of euphemistic titles, much of 
this bill is actually just the old public 
works “pork barrel” into which Congress 
wants to pump a lot more lard in the 
name of helping the economy. Any 
spending bill which creates temporary 
jobs costing taxpayers $25,000 each can 
hardly be considered a sound or respon- 
sible way to trv to improve the economy. 

In times of economic crisis, public 
works projects are a matter of Federal 
responsibility in helping to bring the 
economy out of a recession. But. a huge 
expenditure on public works at this time 
is fiscally irresponsible and wholly un- 
warranted. Congress is once again dem- 
onstrating its inability to respond to cur- 
rent economic problems except by bury- 
ing them under piles of money. 

By vetoing this bill, the President 
showed how serious he is about reducing 
Government spending. The Senate has 
already overridden that veto and the 
House will probably do the same. Never- 
theless, I will certainly support the Presi- 
dent’s veto of S. 3201. How can any 
Representative who is truly concerned 
about reducing Government spending 
and fighting inflation do otherwise? 

Mr. HARSHA. Mr. Speaker, I yield 6 
minutes to the gentleman from Michigan 
(Mr. Brown). 

Mr. BROWN of Michigan. Mr. Speaker, 
I urge my colleagues to vote to sustain 
the President’s veto of S. 3201. 
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In recent days I have been in contact 
with the officials at the Department of 
Commerce and in the Economic Develop- 
ment Administration concerning the im- 
plementation of this legislation. In short, 
it is unworkable if the intent of this leg- 
islation is to provide jobs on meaningful 
and deserving public works projects. 

As we know, the bill requires the De- 
partment of Commerce to adopt regula- 
tions within 30 days following enactment 
of the bill; to reject applications for 
funding of projects within 60 days after 
receipt of such applications or the proj- 
ect is considered approved; and, to be 
funded, projects must be on-going, that 
is, on-site labor being performed, within 
90 days from the time of approval of the 
application. 

Now, in the context of this time frame 
in the statute, let us look at the experi- 
ence of EDA in approving grants for proj- 
ects under its jurisdiction. Although 
statistics are not immediately available, 
the best estimate I have been able to ob- 
tain is that EDA has been able to approve 
only some 400 such grants in its best year 
and the total funds allocated have 
amounted to a fraction of the funds au- 
thorized under title I of S. 3201; to be 
specific, $160 million maximum, as 
compared with the $2 billion which we 
are authorizing in this bill and which 
the chairman of the Committee on Ap- 
propriations says we are going to 
appropriate. 

I would suggest that in a 2-month 
frame under the present procedure of 
EDA, they could handle 67 projects and 
in order to spend the $2 billion, every one 
of those projects would have to amount 
to approximately $30 million. 

In addition, since each of these projects 
must be approved by EDA on a project- 
by-project basis and most, if not all, will 
require environmental impact state- 
ments, it should be pointed out that 
environmental clearance involves a two- 
step process. First, an environmental 
assessment is made which takes any- 
where from 7 days to 3 months, and if 
that assessment or analysis concludes 
that the project would have a significant 
impact on the environment, an environ- 
mental impact statement (EIS) is re- 
quired. The time for preparation of such 
an EIS ranges from 6 months to 1% 
years. In view of this, EDA feels it will be 
essential that it receive an exemption 
from compliance with the National En- 
vironmental Protection Act, since com- 
pliance with that act would be impossible. 
However, I have been advised by the EPA 
general counsel that EPA has no author- 
ity to grant such an exemption. 

Such exemption would have to be stat- 
utorily established, and it is not estab- 
lished in this legislation. Similarly, these 
projects would require A-95 reviews, 
which, in and of themselves, often take 
more than 60 days. Added to this is the 
requirement by some States for State 
review and compliance. 

What does this all mean? I suggest 
that it means that only ongoing projects 
where all preliminary approvals have 
been obtained can legitimately be funded, 
irrespective of whether or not those 
projects are desirable, meaningful, and 
are in areas of high construction trade 
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unemployment; in many, if not most 
cases, adding massive stimulus where it 
is not needed, while other areas will be 
ignored. These latter areas amount to 
areas represented by a majority of this 
House, I suggest. 

Voting to override the veto of this 
legislation may appear to be politically 
smart at the outset, but I suggest that it 
will be a political detriment when its 
promise ends in disappointment for your 
constituent communities. Now, the fore- 
going, of course, only relates to title I 
and does not attempt to deal with the 
shortcomings of the countercyclical as- 
sistance of title II, with which most 
Members are familiar, especially the 
gentleman from Texas (Mr. BROOKS). 

I would say in that context, why did 
the majority Members oppose an in- 
crease in general revenue sharing, as the 
administration had requested, when in 
effect we are putting $1.25 billion of gen- 
eral revenue sharing in this bill? I can 
understand why my former colleague 
from the Michigan State Senate, pres- 
ently Mayor of Detroit, is interested in 
this countercyclical money. In a Detroit 
news article headed, “Mayor’s Friend 
Escapes Fiscal Ax,” it points out that a 
campaign worker is being kept on the 
municipal payroll. I will insert this entire 
article at this point in my remarks: 

[From the Detroit News, July 12, 1976] 
Mayor's FRIEND Escapes FISCAL Ax 
(By David Ashenfelter) 

Mayor Young takes care of his friends. 

Cassandra Elaine Smith, 29, former direc- 
tor of the now-defunct city Youth Depart- 
ment, is no exception. 

While some city department heads vainly 
tried to protect their agencies from the 
mayor's fiscal hatchet squad this summer, 
Miss Smith offered to make any sacrifice, in- 
cluding her agency and staff, to ease Detroit's 
financial crisis. 

Although her department has been wiped 
out and her staff either swept into the street 
or into other.city agencies, she has been re- 
tained by the Young administration. 

Miss Smith was appointed July 1 to a 
three-year stint as acting city assessor, a 
$31,500-a-year job, and a $4,300-a-year pro- 
motion for the former Cass Technical High 
School speech and English teacher. 

She replaces City Assessor William B. 
Knapp, who insiders say fell into disfavor 
with city Finance Director Dennis O. Green. 
Green appoints and supervisds the three- 
member board of assessors, which directs the 
appraisal of commercial and residential prop- 
erty and conducts appeal hearings for prop- 
erty owners unhappy about their assess- 
ments. 

Knapp reverted to civil service status and 
now runs the assessors’ office staff. 

Deputy Mayor William Beckham said Miss 
Smith, a black, was appointed acting assesor 
for two reasons. “She's a capable administra- 
tor and she'll bring racial balance to the 
board of assessors.” 

The other two assessors, June Ridgeway and 
Stanley Gruszkowski, are white, he said. 

“We could have looked around for a cer- 
tified assessor,” Beckham said, “but why 
bring in someone else who may not have the 
same philosophies as the mayor. We feel 
Cassandra has the same direction as the 
mayor and the ability to do the job.” 

Beckham said she will be appointed to the 
full rank of assessor when she qualifies for 
the job. 

She plans to enroll in assessing courses— 
at her own expense and on her own time 
during the next six to nine months—to pre- 
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pare for state tests which will determine 
whether she is certified as an assessor. 

Miss Smith is a Wayne State University 
graduate with a degree in education and 
political science. 

She was active in Democratic politics, was 
a member of the Wayne County Charter 
Revision Commision and participated in 
Young’s successful campaign for mayor in 
1973. 

During the campaign she quickly earned 
a reputation as a thorough organizer and a 
tireless worker, city officials say. 

Two months after Young took office, she 
was appointed director of the Youth Depart- 
ment, where she was regarded as a highly- 
skilled administrator. 

During her reign the Youth Department’s 
annual budget grew from $150,000 to $2.8- 
million. 

Beckham once said her personality has “a 
disarming effect” on hostile youth. 

Perhaps they're hoping she'll have the 
same effect on Detroit property owners, who 
pay the highest city taxes in the state. 


In view of the problems I have antici- 
pated, I would like to pose some ques- 
tions to the proponent of the bill, if I 
could have the gentleman’s attention. I 
would ask this question of the gentle- 
man: Does he contemplate that such 
rules as the Secretary will adopt will 
make eligible the funding of all public 
works projects, since the statute refers to 
eligible projects as local public works 
projects including, but not limited to, 
those public projects of State and local 
governments for which Federal financial 
assistance is authorized under provisions 
of law other than this act (section 103) ; 
and, section 105 authorizes grants for 
projects under the provisions of any 


State or local law, but limits the grant to 
only the State or local share of the cost 
of such project? 

Mr. WRIGHT. I would answer the gen- 
tleman by saying that we have already 
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enough projects that are ready to go, 
with all this preliminary work already 
done. All that has to be done is put the 
money out. There are enough projects 
ready to take up this entire program. We 
do not anticipate a lot of paperwork. 
There is no need for it. We expressly pro- 
vide against it. 

I would remind the gentleman also of 
the experience of EDA, operating on a 
smaller budget last year, where we gave 
$500 million for the EDA for the title X 
public works impact program and got 
every penny of it out for investment in 
useful construction projects, most of 
which have been completed. What the 
gentleman says is absolutely not appli- 
cable. This program can get underway 
almost immediately. 

Mr. BROWN of Michigan. I respect- 
fully disagree with the gentleman, if he 
includes in his definition of “ready to go” 
that NEPA and the requirements of this 
act have been complied with. 

I have other questions to pose to the 
gentleman from Texas but time will not 
permit. I, therefore, insert in the Recorp 
at this point the substance of a letter I 
directed to EDA in which I have raised 
many questions concerning the imple- 
mentation of this legislation. Obviously, 
I have not received answers to these 


questions. 
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HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 20, 1976. 
Mr. JOHN W. EDEN, 
Acting Assistant Secretary for Economic De- 
velopment Administration, Department 
of Commerce, Washington, D.C. 

Deak MR. EpEN: In anticipation of the 
consideration by the House of Representa- 
tives of the President's Veto of S. 3201, the 
Public Works Employment Act of 1976, and 
its probable override, I am writing to re- 
quest information relative to your planned 
implementation of this legislation. 

My questions are as follows: 

(1) Is it to be presumed that the rules, 
regulations, and procedures to be prescribed 
by the Secretary will not be subject to the 
Administrative Procedures Act since such 
regulations must be prescribed within 30 
days from the enactment of S. 3201? 

(2) Do you contemplate that such rules 
will make eligible the funding of all local 
public projects since the statute refers to 
eligible projects as “local public works proj- 
ects including but not limited to those pub- 
lic works projects of State and local govern- 
ments for which Federal financial assistance 
is authorized under provisions of law other 
than this Act” (Sec. 103); and, Sec. 105 au- 
thorizes grants for projects under the pro- 
visions of any State or local law, but limits 
the grant to only the State or local share of 
the cost of such projects? 

(3) How do you intend to interpret the 
second sentence of Sec. 103(a) -relative to 
the authorization of grants for the comple- 
tion of plans, specifications, etc. since the 
language limits such grants to “additional 
architectural and engineering work or related 
planning” . “where either architectural 
design or preliminary engineering or related 
planning has already been undertaken”? 

(4) Due to what must be a typographical 
error in the Conference Report, I am unable 
to understand the last sentence of Sec. 104 
and, therefore, would ask your interpreta- 
tion of this sentence. 

(5) What do you contemplate will be the 
“satisfactory assurances” required under 
Sec. 106(d) that “on-site labor can begin 
within 90 days of project approval”? 

(6) How do you intend to interpret the 
requirements of Sec. 107 with respect to the 
assurance “that adequate consideration is 
given to the relative needs of various sec- 
tions of the country”; consideration of the 
severity and duration of unemployment in 
proposed project areas; consideration of the 
income levels and extent of underemploy- 
ment in proposed project area; and, con- 
sideration of the extent to which proposed 
project will contribute to the reduction of 
unemployment? 

(7) Under the time constraints and condi- 
tions of eligibility imposed by the statute, 
do you expect any projects with respect to 
which substantial preparation has not as 
yet been accomplished will be funded under 
this statute? 

(8) How do you intend to treat the priority 
and preference provisions of Sec. 108(b) and 
108(c) since Sec. 108(b) gives priority and 
preference to public works projects of local 
governments, but Sec. 108(c) provides for 
priority to applications submitted by States 
or local governments having unemploy- 
ment ... in excess of the national average? 

(9) Ih view of the priority and preference 
requirements above mentioned, the factors 
which must be considered under Sec. 107 and 
the provisions of Sec. 108(g), do you believe 
it to be possible from a practical standpoint 
for you to satisfy the requirements of the 
statute within the 60-day time frame pro- 
vided by the statute for approval of projects? 

(10) What has been the average annual 
number of project approvals made by EDA 
in the last few years and what has been the 
annual dollar amount of such projects? 
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(11) Does the appropriations measure for 
your Administration insofar as it relates to 
administrative expenses contemplate extra 
personnel which will be needed if applica- 
tions under S. 3201 are to be handled in the 
time frame contemplated by the statute? 

With best regards, 

Sincerely, 
GARRY Brown. 


Mr. Speaker, I would also like to bring 
to the attention of my colleagues the 
anticipated cost of each job under this 
bill as pointed out by the Member of 
the other body, the gentleman from 
Idaho. In debate on this bill in the other 
body yesterday, July 21, as reported in 
the CONGRESSIONAL RECORD at pages 
$12125-6, he points out that the study of 
the public works impact program of 1971, 
a similar accelerated public works pro- 
gram, the cost per man month, not year, 
was $3,788, and the average job lasted 
less than 1 month. I would urge my col- 
leagues to review the full text of his 
remarks. 

Mr. Speaker, I also think it appropriate 
to bring to the attention of my colleagues 
the Washington Star editorial of July 10, 
1976, in which the President’s veto of this 
legislation is praised as being the proper 
action if the public interest is to be 
served: 

[From the Washington Star, July 10, 1976] 
THe Joss BILL VETO 


Crocodile tears are being shed in several 
quarters over President Ford's veto of the 
$3.95 billion Jobs bill. 

Democrats accuse Mr. Ford of kowtowing to 
the Republican right in an effort to head off 
the nomination of Ronald Reagan. Big-city 
mayors claim it shows that Mr. Ford is cal- 
lous about the problems of big cities. Rep. 
Bella Abzug declared that Mr. Ford “appears 
determined to keep Americans out of work.” 

Most of this is nonsense. Some benefit may 
accrue to Mr. Ford in his fight for the GOP 
nomination, but we have no doubt that he 
would have vetoed the bill whether or not 
he was in a party contest with Mr. Reagan. 
He vetoed a similar $6 billion bill last Febru- 
ary and gave Congress every reason to expect 
that he would do the same on this bill. 

It is understandable that many mayors, 
struggling to make budget ends meet, are 
disappointed. The cities were in line for $1.25 
billion in “countercyclical” anti-recession 
funds from the bill. But to contend that the 
veto shows Mr. Ford is insensitive to city 
problems is to exhibit a disregard for the 
truth. The President has indicated his con- 
cern for the cities in his program to help 
bail out New York. In fact, the secretary of 
the treasury approved another big federal 
loan to New York about the time Mayor 
Beame complained that Mr. Ford’s veto was 
“a cruel blow to the hopes” of the nation’s 
cities. 

Representative Abzug’s charge that Mr. 
Ford wants to keep Americans out of work 
is so preposterous as to be unworthy of com- 
ment, except to say that overblown rhetoric 
is typical of Mrs. Abzug. 


Mr. Ford vetoed the bill on grounds that 
it would contribute to inflation and would 
do little to help the unemployment prob- 
lem, We think he was right. 

It has been’too much of a struggle to get 
the rate of inflation within reasonable 
bounds to take a chance of refueling it with 
heavy government spending on dubious pro- 
grams. 

Sponsors of the bill claimed that it would 
create or preserve 300,000 jobs but Mr. Ford 
estimated the figure at no more than 160,000. 
Even the higher number would not make 
much of a dent in the total unemployment 
figure of approximately 7 million. 
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Mr. Ford's position is that the best way to 
combat unemployment is to keep the econ- 
omy moving toward full recovery rather than 
to pour billions of federal dollars into in- 
fiationary make-work projects. Progress is be- 
ing made—the number of unemployed has 
dropped more than a million from a year ago 
and there is reason to believe that it will 
continue to decline. 

Congress should sustain the President’s 
veto. 


Mr. Speaker, let me conclude by say- 
ing this bill does not hold a candle to 
the cost-effectiveness, immediate job 
production potential, of the legislation 
which I introduced and this House earlier 
passed only to be buried in the confer- 
ence with other body when its fate was 
so ordained by the majority leaders of 
this House. 

It is obvious this House, especially its 
majority, would rather enact inferior, ir- 
responsible legislation authored by its 
own, then much better, more responsive 
and responsible legislation, if the latter 
is authored by a Member of the minority. 

Promise will again lead to disappoint- 
ment but, hopefully, the American people 
are getting wiser and this time will pin 
the blame on the donkey where it belongs. 

The SPEAKER pro tempore (Mr. 
BrapemMas). The time of the gentleman 
from Michigan (Mr. Brown) has expired. 


CALL OF THE HOUSE 


Mr. MINETA. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 533] 
Harsha 

Hayes, Ind. 
Hays, Ohio 
Hinshaw 
Howe 

Jarman 

Jones, Okla. 
Jones, Tenn. 
Jordan 
Krueger 
Leggett 

Litton 

Mathis 
Matsunaga 
Meeds 

Melcher 
Moorhead, Pa. 
Gibbons Murphy, N.Y. Young, Alaska 
Harkin Pepper Young, Ga. 


The SPEAKER pro tempore. On this 
rolicall 376 Members have recorded their 
presence by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Abzug 
Addabbo 
Anderson, Ill. 
Andrews, N.C. 
Ashley 
Breaux 
Brinkley 
Buchanan 
Clay 

Conyers 
D'Amours 
Davis 
Derwinski 
Drinan 
Eilberg 

Plynt 
Forsythe 


Peyser 
Reuss 
Roybal 
Ryan 
Satterfield 
Scheuer 
Schneebeli 
Shipley 
Sikes 
Stanton, 
James V. 
Steelman 
Stuckey 
Teague 
Udall 
Uliman 
Wiggins 


PUBLIC WORKS EMPLOYMENT ACT 
OF 1976—VETO MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Texas (Mr. WRIGHT) for the remaining 
8 minutes. 

Mr. BINGHAM. Mr. Speaker, I rise in 
support of the motion to override. I have 
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been an enthusiastic supporter of this 
legislation since it was first introduced 
and now, in the face of a second ill- 
conceived Presidential veto of public 
works legislation, I feel the time has 
come for Congress to state unequivocal- 
ly that we will not tolerate the callous- 
ness our unelected President seems to 
hold for the unemployed. 

Congress has addressed itself respon- 
sibly to the unemployment crisis, seek- 
ing time and again to alleviate some of 
the trauma of joblessness without set- 
ting off a new spiral of inflation. I believe 
we have been prudent in our approach 
to this problem. But today we must re- 
dedicate to this Congress No. 1 priority— 
putting people back on the job and get- 
ting this country working again. That 
is what this bill is all about; it creates or 
preserves jobs for more than 300,000 
Americans who are waiting for work. 
And more particularly, it addresses the 
unemployment crisis where it has struck 
most severely—in the construction in- 
dustry. While the national unemploy- 
ment figure hovers near the uncon- 
scionably high rate of 8 percent, the fig- 
ure for the construction industry is 
closer to 20 percent. And in the New 
York City area, the figures for construc- 
tion union workers is downright obscene, 
running between 55 and 95 percent. Such 
a state of affairs simply cannot go un- 
attended. 

More people were out of work last 
month than in any other June since 
World War II. And yet the Ford admin- 
istration fiddles with numbers and 
comes up with the boast that we are on 
the road to whipping inflation and un- 
employment, Well, I need not remind 
my colleagues here in the House that 
this is a very tough road for those 7 mil- 
lion Americans who cannot find work, 
and the millions more who have given ' 
up trying. When the President preaches 
fiscal responsibility, he fails to recognize 
not only these human costs, but also the 
economic costs of festering unemploy- 
ment. The Joint Economic Committee 
says that the cost of unemployment ben- 
efits alone was $20 billion in 1975. 

This bill before us again today would 
begin to relieve this burden on the Fed- 
eral Treasury and restore to hundreds of 
thousands of Americans their right to 
gain worthwhile employment; the jobs 
this legislation provides will also cost less 
than 1 percent of the annual Federal 
budget. 

Beyond those which I have already 
mentioned, this biH will provide many 
additional benefits. It will fund construc- 
tion of many sorely needed schools and 
libraries in our ailing urban communities. 
It will help to assure that our essential 
city services—health, police, and fire pro- 
tection—are maintained. It will put more 
consumer dollars back into circulation, 
speeding the process of economic recov- 
ery and providing still more jobs. 

Mr. Speaker, this bill will also put this 
Congress on the record once again as a 
compassionate body which displays sensi- 
tivity to what joblessness means to those 
millions of Americans who are presently 
idled by the cruel forces of cyclical infia- 
tion and recession. I do not know how 
many of my colleagues have had the op- 
portunity to see what the idleness and 
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hopelessness wrought by these forces can 
do to our communities. I do not know 
how many have really seen the bombed- 
out ghettos of places like the South 
Bronx, but I am certain that very, very 
few of those who have will be reluctant 
to take this first step toward what must 
become a national commitment to full 
employment, a national commitment to 
putting Americans back to work. 

Congress has already supported this 
legislation in no uncertain terms, but the 
President has thwarted us with his pro- 
miscuous use of the veto power, even 
after we sought to compromise. I believe 
the time has come for us to treat this 
abuse of the veto power as it deserves and 
join together with our colleagues in the 
Senate to override and put this vital 
legislation to work. 

Mr. JONES of Alabama. Mr. Speaker, 
in all of my experience as a Member of 
the House of Representatives, I have 
never felt more strongly that we should 
override the President’s veto of the Pub- 
lic Works Employment Act of 1976 in 
order to demonstrate to the people of this 
Nation that’ the Congress is genuinely 
concerned about putting people to work 
in productive employment. 

At a time when this Nation is pouring 
out $19 billion a year to support millions 
of its citizens in enforced idleness, we 
would surely be derelict if we failed to ap- 
prove an investment of less than one- 
quarter of that amount to take many of 
them off the dole and put them to work 
building public facilities that are an es- 
sential investment for the future. 

The Committee on Public Works and 
Transportation, which I have the honor 
to chair, labored long and hard to fashion 
this legislation so that it would provide 
immediate and noninflationary assist- 
ance for victims of this disastrous reces- 
sion. I want to pay the highest tribute 
to Jim Wricut who has managed this bill 
and to Bos Roe, the chairman of the Eco- 
nomic Development Subcommittee, for 
the enormous time and effort they have 
put into this bill. They drew upon all the 
experience of the past to avoid the errors 
of the past; they weighed most carefully 
every responsible proposal for antireces- 
sion action that was placed before us, in- 
cluding the “benign neglect” recom- 
mendations of the administration. 

The conference report we submitted to 
the Congress just 3 weeks ago was 
endorsed by overwhelming majorities in 
both the House and Senate, because the 
elected representatives of the American 
people were convinced it was in the in- 
terest of the American people. 

This legislation is a measured response 
to the desperate needs of jobless men and 
women in every corner of this great land. 
It can provide at least 400,000 productive 
jobs, mostly in the private sector and 
most especially in the terribly depressed 
construction industries where every dol- 
lar of public investment has a multiplier 
effect on the entire economy. 

Frankly, I am deeply disappointed that 
the President would see fit to pass up this 
opportunity to achieve good and sound 
goals for the utilization of America’s idle 
manpower through lasting capital invest- 
ment in our communities. 

Mr. Speaker, this legislation has the 
support of both Democrats and Republi- 
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cans, of the Governors of our States, the 
mayors of our towns and cities, and, most 
importantly of all, the jobless men and 
women of this great country who rightly 
look to the Congress for hope and help. 

The overriding of a Presidential veto 
is a grave responsibility, Mr. Speaker, but 
in this hour of national distress we have 
no alternative but to respond to the still 
graver need of our Nation’s jobless 
millions. 

Mr. ROUSH. Mr. Speaker, I rise today 
in support of the effort to override the 
President’s veto of S. 3201, the Public 
Works Empoyment Act of 1976. I have 
supported this bill all along, through a 
previous Presidential veto. I support it 
now when in the spirit of compromise 
and conciliation we have cut $2 billion 
from the bill. We dare not cut more. 

The bill before the House today proe 
vides for some 300,000 jobs for Americans 
who are presently out of work, jobs in 
useful pursuits, building needed facilities 
for communities throughout the Nation. 

These jobs are badly needed. The 
latest economic figures indicate that un- 
employment is still a grave problem and 
that the temporary upsurge in the econ- 
omy is a shaky one. 

So I cannot understand the President 
complaining about this bill because he 
feels it would require Federal spending 
“above and beyond what is necessary.” 

With 7 million unemployed Americans 
out looking for jobs this summer, with 
a 17-percent unemployment rate in the 
construction industry, how can this jobs 
bill be considered Federal spending 
“above and beyond what is necessary.” 

I think it important to remember that 
unemployment is extremely costly to the 
American people. Currently we are 
spending some $19 billion yearly on the 
costs of unempoyment. That is Federal 
spending and it contributes to the def- 
icit. 

It has been estimated that each per- 
centage point of unemployment costs 
the Federal Government—namely the 
taxpayer—$14 billion in lost tax rev- 
enue and $2 billion in unemployment 
payments. 

We cannot afford to have people out of 
jobs at the present rate. The June un- 
employment rate was 7.5 percent in com- 
parison with the May rate of 7.3 percent 
and this was the highest June unem- 
ployment rate since World War II. We 
cannot afford for it to continue and we 
cannot sit around waiting for it to go 
away. . 

The bill before us would put people 
back to work right away. It is well within 
targets set by Congress for overall spend- 
ing. We cannot expect to reduce the un- 
employment rate to 6 percent by the end 
of the year, cut the deficit, as Congress 
has planned, if we are unable to provide 
the jobs that bring in taxes and reduce 
unemployment benefit-lines. 

Let us remember that the deficit every- 
one deplores is the result of recession. 
Our efforts to climb out of it have been 
showing some tentative results, while re- 
cent indicators reflect a partially slow- 
ing of that economic momentum we have 
worked so hard to produce. This is no 
time to ignore an essential ingredient in 
that effort. 

The President’s worry about Govern- 
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ment spending and inflation is highly 
selective. We never hear him accusing 
his proposed $101 billion defense out- 
lay—an $8 billion increase over fiscal 
1976—of causing inflation. Why is it that 
only spending for jobs, for health pro- 
grams, education needs, environmental 
concerns merit his condemnation of 
Government spending. 

Once again it is a matter of priorities. 
Vetoing this bill is poor economics. We 
cannot provide the sound economic un- 
derpinnings that are necessary unless we 
get over this recession. The bill we are 
voting on today is an important step in 
that direction. I hope that this body will 
overwhelmingly ratify our previous de- 
cision. 

Mr. JOHNSON of California. Mr. 
Speaker, the issue before the House to- 
day—whether to sustain or override the 
President’s veto of S. 3201 (the Public 
Works Employment Act of 1976) —is vital 
to our national economic recovery. I 
strongly urge that we again override the 
President’s veto. The House has con- 
sistently shown its overwhelming sup- 
port for this type of legislation. We voted 
339 to 57 on the original bill and 328 to 
83 on the conference report. Earlier this 
year we voted to override the President's 
veto of a similar, larger bill by a vote of 
319 to 98. 

Mr. Speaker, I believe that the Con- 
gress of the United States has clearly 
demonstrated that it will not accept un- 
employment of 7.5 percent because this 
means that we still have over 7 million 
people unemployed in this country. This 
is totally unacceptable. In the construc- 
tion industry unemployment levels are 
even worse; joblessness in the construc- 
tion trades remains at 17 percent—and 
in many cities the materials and con- 
struction trades unemployment levels 
are running as high as 40 percent. 

The bill that is before you today is di- 
rected at alleviating the persistently high 
levels of unemployment that the country 
has been experiencing for the past 2 
years. The deepest recession since the 
thirties is not over when millions of peo- 
ple are still unemployed. 

And yet we know that there are ample 
construction opportunities to help re- 
lieve some of this unemployment. The 
AFL-CIO’s Building and Construction 
Trades Department made a recent sur- 
vey of 12 cities in the United States and 
found that in these 12 cities alone there 
was more than $2.9 billion in construc- 
tion projects “ready to go” if the neces- 
sary funding were available. It simply 
does not make any sense to keep doling 
out the unemployment compensation 
checks when there are thousands of 
worthwhile projects sitting on the shelf— 
projects that could help alleviate the 
high levels of unemployment in our 
cities, if the necessary financing were 
available. 

Too many of the major cities and the 
small towns of this Nation are not re- 
covering from this recession as fast as 
we thought they would. Unemployment 
remains high, particularly in the older 
central city areas, and middle and upper 
income people and business continue 
their exodus to the more prosperous sub- 
urbs. City officials have had to cut back 
on essential services, as well as delay 
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capital improvement projects because of 
declining tax revenues and the constant 
battle to equalize income and expendi- 
tures. The problem of our cities is not 
just unemployment—the problem lies 
much deeper. Our cities are experiencing 
a frightening erosion of their economic 
foundation which has offset any im- 
provements from the Nation’s cyclical 
recovery. The deterioration of the physi- 
cal environment in our cities continues 
in tandem with their economic decline. 
Public buildings badly in need of repair 
have been neglected. And meanwhile 
plant closings and industrial migration 
have intensified the severe unemploy- 
ment problems. Under title II of this bill 
funds are available to help our State and 
local governments maintain their essen- 
tial services—without raising their taxes. 
The assistance is directed to those areas 
that have been hard hit by the current 
recession—areas that need assistance to 
make it through the budget squeeze 
brought on by high unemployment. The 
triggering of the funds available under 
this countercyclical program is a signifi- 
cant feature. No funds would be author- 
ized under this title unless national un- 
employment was at least 6 percent. And 
at the local level funds would be allo- 
cated according to the unemployment 
rate of the individual jurisdiction. 

Mr. Speaker, with unemployment in- 
creasing again last month to 7.5 percent 
and with city after city in this Nation 
still facing severe economic problems 
brought on by the current recession, 
there is a very real need for this bill. 
Regardless of the President’s veto these 
facts are clear. There is no need for 
more evidence—this country needs the 
assistance provided for under S. 3201. 
I strongly urge my colleagues to join 
with me today in voting to override the 
President’s veto of this vital piece of 
legislation. 

Mr. WON PAT. Mr. Speaker, I rise to 
urge my colleagues here in the House to 
override the President’s veto of S. 3201, 
the Public Works Employment Act of 
1976. 

Millions of unemployed Americans 
need this legislation now. They cannot 
wait any longer until some miraculous 
economic recovery provides the jobs 
these people need to feed, house, and 
clothe themselves and their families. 

I fully respect the President’s con- 
cern over a balanced budget. But, when 
the crunch comes, as it has, the choice 
must be for jobs. 

Earlier this year, the Congress failed 
by a narrow margin of three votes to 
override the veto of a previous measure. 
Since that time, we have worked to de- 
velop this bill that achieves the creation 
of new employment and at the same time 
accommodates the viewpoint of the 
White House. The conference report on 
this measure was adopted 70 to 26 by 
the Senate and 328 to 83 by the House. 
I consider it a well reasoned and sensible 
piece of legislation. Yesterday, the Sen- 
ate voted to override the veto. I trust 
that the House will join in agreement of 
this action today. 

The unemployment situation on Guam 
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is particularly acute. Our current level 
of unemployment is approximately 15 
percent or roughly twice the national 
rate of 7.5 percent. If enacted into law, 
S. 3201 will guarantee that Guam, the 
Virgin Islands, and American Samoa, 
will share no less than one-half of 1 
percent of the total amount provided— 
$2 billion, or approximately $10 million. 

These funds are desperately needed by 
the territorial governments, and espe- 
cially Guam which has suffered heavy 
economic blows in recent years. Our 
problems on Guam were additionally 
complicated recently when the island 
was devastated by Typhoon Pamela 
which caused $500 million in damage to 
the civilian and military communities. 

Mr. Speaker, we in the Congress have 
an obligation to the people we serve. We 
cannot permit runaway inflation and 
rampant joblessness to erode the founda- 
tions of our economy. Nor can we sit idly 
by and watch millions of our citizens 
remain unemployed for months and even 
years at a time. The bill we have before 
us today reflects, I believe, the sense of 
responsibility we in the Congress strong- 
ly believe is ours. The measure is not 
designed as a permanent remedy to our 
present problems. Rather, it seeks only 
to provide the people with an opportu- 
nity to work for their livelihood until 
the economy can be restored to normal 
and private industry can again take up 
the slack in the unemployment market. 

For this reason, I strongly urge that 
my colleagues in the House join the Sen- 
ate to override the veto on S. 3201. 

Mr. OTTINGER. Mr. Speaker, I take 
the floor with some trepidation; perhaps 
the administration will discover a way to 
veto a motion to override another veto. 
But I think we have got them this time, 
and I want to congratulate the Demo- 
cratic leadership and the Public Works 
Committee for their persistent efforts to 
overcome the economic myopia of the 
Ford administration. 

The difficulties faced by an unem- 
ployed worker—to maintain a home with 
no income and to cope with the sense of 
loss and waste that pervades his every- 
day existence—can no longer be ignored. 
The bill before us today offers hope to 
the millions of workers who continue to 
be unemployed or who are threatened 
with the loss of municipal jobs despite 
cheery assurances that the recession has 
“bottomed out.” 

In my own district in Westchester 
County, N.Y., the unemployment picture 
remains essentially the same as it was 
1 year ago when we were nearing the 
depths of the recession. The unemploy- 
ment rate is still above 7 percent, with 
the larger, urban communities suffering 
rates of 8 or 9 percent. Unemployed con- 
struction workers account for a quarter 
of those persons receiving unemployment 
compensation and the number of them 
who are employed has dropped by ap- 
proximately 20 percent in the last year. 

Certainly, the work is there to be 
done—the construction of a library in 
New Rochelle, housing to fill the gaping 
emptiness left by Urban Renewal in 
Ossining, recreation facilities in Yonk- 
ers, a neighborhood center in Mount 
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Vernon, the renovation and rejuvenation 
of thecity centers in New Rochelle, 
Mount Vernon, and Yonkers, It is my 
hope that some of the $2 billion author- 
ized in title I of this legislation will be 
directed to these necessary projects. 

In some communities in Westchester 
vital safety and health services—police- 
men, firemen, teachers—are being cut 
back for the lack of operating funds in 
their budgets. The countercyclical assist- 
ance authorized in title II will provide 
over $1 million to maintain adequate 
police and fire protection and the ex- 
cellence of the school systems in the 
county. It seems ridiculous to require 
these essential services to be curtailed 
as employees are laid off, only to rehire 
them under CETA 60 days later on new 
jobs that must be created. 

The action we take today will demon- 
strate the Congress’ appreciation and 
understanding of our economic prob- 
lems. It is a positive act to restore the 
Nation’s economic balance and get back 
to work. The benefits which will flow 
from this legislation—an increased de- 
mand for new goods, a significant re- 
duction to the demands now being placed 
on Government for welfare and unem- 
ployment compensation, and a balanced 
Federal budget in the very near future— 
are worthy of every Member’s support 
and I strongly encourage that support. 

Mrs. COLLINS of Illinois. Mr. Speaker, 
I rise in support of the veto override of 
the public works- employment bill, S. 
3201, and urge my colleagues to join me 
in casting a vote to override. 

Contrary to the view of the President, 
this employment bill is not inflationary. 
To emphasize this point, let me remind 
my colleagues that this bill—totaling an 
expenditure of $3.95 billion—represents 
less than 1 percent of the total Federal 
budget. It is less than one-quarter of 1 
percent of the estimated gross national 
product for this year. It is a small ex- 
penditure in comparison to the better 
than $100 billion outlay for national 
defense. Incidentally, while on the sub- 
ject of defense, the defense outlay is an 
increase of $8 billion over the defense 
figure for fiscal year 1976 while this pub- 
lic works bill has been reduced by some 
$2 billion from the figure represented in 
the previously vetoed public works meas- 
ure. In this perspective, the bill is not 
inflationary nor is it the action of a 
spendthrift Congress. Indeed, if one con- 
siders the question of inflationary Gov- 
ernment action—it is necessary to look 
not at a relatively small expenditure of 
$3.9 billion, but at the overall character 
of the national economy. To judge ac- 
tions having inflationary impact one 
must look at the overall expenditure of 
public money and raise questions about 
the impact of all expenditures in the 
public budget. Judging an inflationary 
impact lies in looking at the Federal fis- 
cal policy as a whole—at taxing and 
spending. It is ironic that the President 
should look to the inflationary character 
of a program that is one one-hundredth 
of the national budget. 

With this in mind, I urge my colleagues 
to join me in casting a vote to override 
the veto to S. 3201 as a way to stem the 
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growing unemployment and provide re- 
covery assistance to our great cities that 
have suffered so severely from recession 
and inflation. A vote for the override is a 
vote to assist those areas where many 
of our 7 million unemployed citizens live. 

In urging support for the veto override 
of S. 3201, I remind my fellow Members 
of the Congress that a vote for this pub- 
lic works bill is a responsible action by a 
responsible Congress. 

Mr. KASTENMEIER. Mr. Speaker, I 
greatly regret that, once again, we must 
debate the merits of creating jobs. I 
greatly regret that, once again, we must 
go through the process of explaining how 
unemployment impacts on the budget; 
how it affects lives; how it is not deferra- 
ble as an issue. For, the fact is that, be- 
cause of this long battle we have been 
forced to wage with the White House, 
people who could be working are still un- 
employed. I regret that most of all. 

The President says the bill, at $3.9 bil- 
lion, is too expensive. We have heard this 
argument over and over again with re- 
gard to innumerable social programs. 
What we do not hear from the White 
House is that unemployment is costing 
us $50 billion a year in lost revenue and 
increased costs for unemployment com- 
pensation, welfare, food stamps, and oth- 
er income maintenance programs. I say 
this is too expensive. 

The President says the bill is inflation- 
ary. But, we know, because we have seen, 
that we have reduced inflation as we 
have reduced unemployment. With 23 
percent of our plant capacity idle, this 
bill is hardly likely to increase inflation. 


What we do not hear, however, is the 
inflationary impact of, for example, & 
$101 billion defense budget—$8 billion 
* more than in fiscal 1976. The only pro- 


grams, seemingly, that the President 
considers inflationary are social pro- 
grams aimed at helping our people. 

The President refers to this legislation 
as “empty promises and giveaway pro- 
grams.” Promises are not empty if they 
are made good, and that is what this bill 
attempts to do—create the jobs which 
Congress has promised to create, And, 
programs are not giveaway that require 
a day’s work for a day’s wage. The charge 
of empty promises and giveaway pro- 
grams sounds more like campaign rhet- 
oric to me and I find it astounding that 
the President can play politics with peo- 
ple’s lives—7 million people officially 
listed as unemployed and the additional 
millions who are working only parttime. 

These people want a job now, not at 
the end of this decade. This bill will not 
only provide additional jobs but will help 
sustain the economic recovery necessary 
to create even more jobs. We can do no 
less for this country and its people than 
to override this veto. 

Mr. RANGEL. Mr. Speaker, I rise to- 
day on behalf of S. 3201, a bill which 
this country desperately needs. Recent 
statistics reveal that the unemployment 
rate is once again rising and though 
President Ford seems able to disregard 
such trends, I find it impossible to do so. 

This bill will create over 300,000 jobs, 
most of which will come not in 1977 or 
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1978, but now. Public works projects, 
particularly. in our Nation’s cities, are al- 
ready planned and merely await the 
funding which this bill will provide. 
Many of the jobs will be in the sagging 
construction industry where unemploy- 
ment has reached the 20-percent level. 

We have brought the cost of the leg- 
islation down to $3.95 billion from the 
$6.2 billion level which the President ve- 
toed earlier this year. Now his veto of this 
revised version again clearly indicates a 
callous indifference to the plight of more 
than 7 million unemployed Ameri- 
cans. S. 3201 may well constitute our 
final opportunity during this Congress 
to clearly address the critical unemploy- 
ment problem in this Nation. I, as a rep- 
resentative from a district with an un- 
employment rate of more than double 
the national average, will be deeply dis- 
turbed if we do not vote to overcome 
this latest example of President Ford's 
obsession with blocking important jobs 
legislation. I urge you to vote today to 
override. The following editorial from 
the New York Times supports this posi- 
tion of all conscionable Americans: 

UNWISE VETO 

Though urged by Republican mayors 
around the country to sign it, President Ford 
has vetoed the $3.95 billion public works 
employment bill and denounced it as an 
effort by the Democratic majority in Con- 
gress to enact “empty promises and givea- 
way programs.” The bill would lead, Mr. 
Ford asserts, to “larger deficits, higher 
taxes, higher inflation and, ultimately, 
higher unemployment.” 

This is a heavy load of denunciation to 
be laid on this legislation aimed at creating 
more jobs, when the unemployment rate 
has gone back up to 7.5 percent, with more 
than seven million Americans out of work. 
The bill is not a massive boondoggle; it 
represents less than 1 pefcent of the total 
Federal budget and less than one-fourth 
on one percent of anticipated gross national 
product in 1977. 

Mr. Ford says the bill’s scaled-down size 
from the $6 billion public works jobs bill 
he vetoed in February is irrelevant, con- 
tending that “bad policy is bad whether 
the inflation price tag is $4 billion or $6 
billion.” 

Obviously—indeed, simplistically—any ap- 
propriation can be denounced as inflation- 
ary, including the $101 billion defense out- 
lay (an $8 billion increase over fiscal 1976) 
that the President has proposed for the cur- 
rent fiscal year. The real question, however, 
is whether the budget as a whole, in terms 
of outlays, taxes and deficit, is infiationary— 
or insufficiently stimulative—and whether 
particular outlays represent a constructive 
use of the public’s money. 

Congress has not acted irresponsibly on 
the budget as a whole or on this particular 
public works employment bill. The proposed 
$4 billion public works bill falls within the 
Congressional budget resolution of $413 bil- 
lion for fiscal 1977. That spending total, 
given anticipated revenues of $363 billion, 
would result in a $50 billion budget deficit. 
This is a more realistic budget than Presi- 
dent Ford has proposed and would bring 
down unemployment sooner without worsen- 
ing inflation. 

The President wants to limit outlays to 
$394 billion—a figure that would involve real 
slashes in virtually every social program, 
while only defense and energy outlays would 
rise. Such a budget ceiling would in fact 
be deflationary or depressive; Mr. Ford has 
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sought to ward off that danger by proposing 
a further $10 billion tax cut. He still recom- 
mends a $43 billion budget deficit, with 
higher Social Security and unemployment 
taxes making up some of the difference. 

The President has thus sought to further 
his right-wing philosophy—and his cam- 
paign not only against the Democrats but 
against Governor Reagan—by this unwise 
veto. 

The $4 billion public works bill would heip 
the hard-pressed cities. It would create jobs 
for the unemployed; even if the President 
were right and Congress wrong in predicting 
that the bill would create only 160,000 
rather than 300,000 jobs, these would help 
absorb many laid-off construction workers 
and the counter-cyclical revenue-sharing 
to cities and states would save the threat- 
ened jobs of many policemen, firemen and 
other municipal works. The bill would also 
provide needed funds for facilities to prevent 
water pollution. 

The targeting of public expenditures to 
help the cities, the construction industry 
and the unemployed makes sense during this 
period of slow recovery from the serious 
1973-75 recession. Congress ought to pass the 
public works jobs bill over the President's 
veto. 


Mr. BURKE of Florida. Mr. Speaker, I 
rise and stand in support of the Presi- 
dent's veto of S. 3201—the Public Works 
Employment Act of 1976. And in so doing, 
I cite to the House of Representatives 
that what we are presently witnessing in 
this attempt to overturn the President's 
decision is another instance in which a 
Democrat-controlled Congress is playing 
upon the genuine needs and concerns of 
the American people for purposes which 
can hardly go beyond crass political gain. 
I say to you, Mr. Speaker—and to you 
my colleagues—that unless we can rise 
above the expediency of immediate polit- 
ical gain and address ourselves to the re- 
quirements of a long-term and healthy 
economic recovery, we shall, indeed, be 
guilty of the vilest form of deception. 
For we will be holding out to the Ameri- 
can people the hope of a solution to their 
economic troubles, but will in fact be 
acting to deliver only larger deficits, 
higher taxes, higher inflation, and ulti- 
mately higher employment. 

Mr. Speaker, while the passage of this 
bill might be of political advantage to 
some Democratic candidates in Novem- 
ber, nevertheless the American people 
will all suffer considerable economic 
damage by inflation and our economic 
recovery will be pushed backward instead 
of forward as we need. 

It is about time—if we are going to be 
truthful to the American people—that we 
recognize that neither House in the Con- 
gress holds a monopoly over the concerns 
for the welfare of the American people. 
Those who disagree with the provisions 
of this bill are just as intent upon the 
alleviation of the economic ills which 
beset this country as those who support 
it. There is no disagreement over the de- 
sired ends. The only disagreement which 
exists in this Congress is over the means 
to achieve that end. 

The President’s economic policies are 
designed to create from 2 to 2.5 million 
jobs in 1976 and over 2 million jobs in 
1977. However, the provision which is 
before the House can create at the most 
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160,000 jobs. And even then, no more 
than 50,000 jobs would be created in any 
one year. Furthermore, the peak effect of 
this measure would not be felt until 
sometime in late 1977 or early 1978. In 
other words, this bill would only allow 
for the stimulation of the economy at a 
time when the present economic recov- 
ery is in an advanced state. This would 
most likely set off another round of in- 
flation and unemployment. And what 
gains would be accrued? S. 3201 would 
have only 5 percent of the impact which 
the President’s proposals would have 
and would be able to reduce unemploy- 
ment by only one-tenth of 1 percent over 
the next several years. And, each job 
that was created would cost the Ameri- 
can taxpayer $25,000. Thus, the net gain 
tends to pale into insignificance when 
compared with the costs and the poten- 
tially disastrous consequences which 
could result. 

Mr. Speaker, in addition, it must not 
be forgotten that this measure would add 
$1.5 billion to an already huge budget 
deficit in 1977. This action would increase 
the demands upon an already inflated 
economy and would in turn place more 
demands upon the borrowing needs of 
government. As should be clear to all by 
now, this would have the effect of re- 
ducing the amount of money which 
would be available for productive invest- 
ment and serve to reduce the possibility 
of creating jobs in the private. sector. 
Ironically, this bill, in my opinion which 
purports to have been designed to create 
more jobs will do exactly the opposite. 
Instead of more jobs being made avail- 
able to the American people, this bill 
could in fact reduce the number of jobs 
by dampening the expansion forces in 
the private sector. Thus, what is needed 
is not more jobs in the public sector but 
more jobs and capital in the private sec- 
tor. The more private capital that is in- 
vested for productive purposes, will mean 
more jobs will be made available. It 
should not be forgotten that the best 
and most effective way to create new jobs 
is to pursue balanced economic-policies 
that encourage the growth of the private 
sector without risking a new round of 
inflation. This is the core of the Presi- 
dent’s economic policy—a policy designed 
to produce lasting productive jobs and 
not the temporary jobs paid for by the 
American taxpayer. 

In conclusion, I implore my colleagues 
to look beyond the November election 
and help support an economic policy 
which will serve the long-range interests 
of the American people and their econ- 
omy. Certainly that is the more difficult 
path to follow. But, it is one of which 
the American people are deserving. And, 
if only we could all lay to rest the pen- 
' chant for demogogery, then, we could 
find the necessary support in the body 
politic for sound economic policies. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I strongly urge my colleagues 
to join the Senate in voting to override 
the President’s veto of S. 3201, the Pub- 
lic Works Employment Act of 1976. Con- 
gress has been trying to provide jobs for 
unemployed Americans for well over a 
year. The House originally passed a $6 
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billion jobs bill, H.R. 5247, in May of 
1975. Unfortunately, the President also 
vetoed this legislation saying its cost was 
too high. Since the President’s veto my 
colleagues in the House and Senate have 
nevertheless continued their enthusiastic 
support for jobs legislation. However, 
Congressional efforts to provide jobs have 
repeatedly been thwarted by the current 
administration. Hundreds of thousands 
of jobless Americans have gone without 
aid because the President has failed to 
recognize that work is an important na- 
tional priority. 

The latest demonstration of congres- 
sional concern for the unemployed came 
just yesterday when the Senate voted, by 
a strong margin, to override the Presi- 
dent’s veto of S. 3201. Today the House 
has the opportunity to finally enact this 
important legislation into law and pro- 
vide desperately needed assistance to 
America’s jobless. ‘ 

In addition to providing $2 billion for 
direct public works employment projects, 
this legislation provides $1.25 billion in 
antirecession aid to the States and lo- 
calities. Since the beginning of the reces- 
sion, hundreds of communities have been 
forced to lay off employees because of a 
shortage of funds. In many cases this has 
caused a curtailment of essential serv- 
ices for the citizens of these communities. 
This situation must not be permitted to 
continue. The Federal Government has a 
responsibility to these communities to 
protect jobs and essential services. 

`The President’s veto of S. 3201 dem- 
onstrates again his concern for big busi- 
ness at the expense of unemployed Amer- 
icans; his desire to placate the “haves” 
at the expense of the “have-nots.” He 
advocates stimulating corporate growth 
with nothing more secure than the mere 
hope that jobs will trickle down to those 
in need. But unemployment rose by 0.2 
percent in June despite the President’s 
“hope” to bring about economic recovery. 
We must recognize that the President’s 
hope is an illusion, that it is critical to 
the national well-being that we provide 
public works employment for the jobless. 
I urge my colleagues to demonstrate 
again their concern for the unemployed 
and vote to override the President’s veto 
of S. 3201. 

Mr. BIAGGI. Mr. Speaker, I rise to in- 
dicate that I will vote to override the 
President’s veto of S. 3201 the Public 
Works Employment Act of 1976. I am 
confident by virtue of yesterday’s Senate 
vote to override, that the forces behind 
putting Americans back to work, and 
aiding State and local governments in 
their economic recovery plans will 
prevail. 

Many of us in Congress were most dis- 
appointed with the President’s veto of 
this legislation, which had been re- 
vised to meet his earlier objections to 
H.R. 5247. The total price tag of this leg- 
islation was almost cut in half from its 
predecessor, a major concession. Yet the 
President, again chose to veto. His case 
may have been stronger before, it is cer- 
tainly weak today. 

I consider the countercyclical aid for 
units of State and local government to be 
a very important vehicle which will 


July 22, 1976 


allow for real economic recovery on the 
local level. The bill is designed to pro- 
vide emergency assistance to aid cities 
and State governments maintain basic 
municipal services which have been re- 
duced or eliminated due to the recession. 
Many large cities including New York 
and Detroit have been forced to make 
drastic cutbacks in such vital services as 
law enforcement and sanitation. The 
funds under countercyclical aid could 
aid in restoring these services by pro- 
viding for the rehiring of laid-off per- 
sonnel. 

As this Congress does battle with its 
number one economic problem, unem- 
ployment, no legislation especially one 
which could provide 350,000 direct jobs 
should be overlooked as a solution. Let 
us not be persuaded by the specious argu- 
ments of the President, the fact is 
Americans need work today, this bill 
provides them with the opportunity and 
should be signed into law at once. 

Mr. BADILLO, Mr. Speaker, it is im- 
perative that the President’s veto of the 
public works employment bill be over- 
ridden. We are not dealing, as the Presi- 
dent claims, with too much money, or 
coming to terms with our own election- 
year free-spending. We are dealing with 
people’s lives. 

One of the most devastating problems 
assailing this country is unemployment. 
Our statistics show that the unemploy- 
ment rate is dropping. Last month it 
was down to 7.5 percent and everyone 
applauded. But what that means is that, 
in many instances, people’s unemploy- 
ment insurance has run out and they are 
just not being counted any more. What 
that means is only that the President has 
a nice number to flash before the press. 
But it does not reflect what is really 
happening. In New York State, for ex- 
ample, the unemployment figure was 8.9 
percent, in New York City the figure was 
9.7 percent. And in my own district in 
the South Bronx, the figure may be as 
high as 30 to 40 percent. Those are real 
figures, and that tells a very different 
story about the need for a Public Works 
Employment Act. 

What we are talking about with this 
bill is putting people to work. And putting 
people to work restoring and renewing 
neighborhoods like those in my district 
that have deteriorated to a point where 
their residents can no longer care about 
them, or care about themselves. People 
need health care centers and child care 
facilities and libraries and parks if they 
are to survive. And this is a bill that will 
provide both the intangible benefits of 
hope and pride, as well as the rea] result 
of jobs and income for people like the 
residents of the 21st Congressional Dis- 
trict, 

Mr. FORD of Michigan. Mr. Speaker, 
I rise in strong support of S. 3201, the 
Local Public Works Employment Act, and 
urge all my colleagues to join with me to 
override President Ford’s veto of this 
vital legislation. 

The purpose of this bill is clear. It will 
create 200,000 jobs, mostly in private in- 
dustry, for the construction of public 
works projects that have had to sit on 
the shelf because there was no money 
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available. Some 90,000 State and local 
government employees will not be laid 
off because of the assistance that title 
II will provide to communities hard 
pressed to maintain basic services cus- 
tomarily provided. Title III of this bill 
authorizes $700 million for the construc- 
tion of publicly owned wastewater treat- 
ment plants. About 60,000 construction 
workers will find work building these 
plants. 

This legislation will also do a great 
deal more. It will provide Federal, State, 
and local governments with increased 
tax revenues. The heavy cost of welfare 
expenditures and unemployment com- 
pensation will be reduced. Businesses, 
large and small, will have new customers 
ready and able to purchase goods and 
services that are out of reach for the 
unemployed. 

Above all, however, will be the real, 
though perhaps intangible, benefit to the 
workers who will now work again—the 
pride, the security, and the banishing of 
fear that comes with the ability to pro- 
vide for themselves and their families 
through a job—not a Government hand- 
out. 

Mr. Speaker, the President in his veto 
message to Congress called this jobs bill 
an empty promise and a giveaway pro- 
gram. He urges us to resist this “election 
year temptation.” It will only lead us, 
he claims, to “larger deficits, higher 
taxes, higher inflation,” and even higher 
unemployment. 

Mr. Speaker, if the unemployment rate 
was at 4 percent instead of 7.5 percent, 
we would have a surplus in fiscal year 


1977 of some $4 billion, and not a deficit. 
Why? Because unemployment will cost 
this country at least $15 billion in fiscal 


year 1976 in unemployment benefits 
alone. Food stamps, welfare, and unem- 
ployment compensation are repugnant 
words to ears of the fiscal conservatives 
who are ever protesting Government in- 
terference in the free enterprise system. 

Yet it is this administration and its 
conservative economic policies that are 
forcing Federal, State, and local govern- 
ments to shell out billions to feed, clothe, 
and otherwise sustain the people, when 
for a much smaller cost they could put 
them back to work. If this bill passes it 
will lead to smaller, not larger, deficits, 
and to more tax revenue, not higher 
taxes. 


Mr. Speaker, the administration gives 
dire warnings that the cost of a jobs bill 
is inflation. No economist that I am 
aware of has yet established that for 
every person we put back to work we 
must be willing to accept some additional 
increment of inflation. Few economists 
can agree to what level the unemploy- 
ment rate must sink before the com- 
petition for scarce skilled labor becomes 
so great as to become inflationary. Let 
us assume for a minute that it-is above 
3 percent—perhaps even as high as 5 
percent. We have 7.5 percent unemploy- 
ment nationally. This bill will mean 
about 350,000 jobs. There are more than 
7 million unemployed. Can it realistically 


be argued that this legislation is infla- 
tionary? 
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One more point about inflation. All 
the dire prophecies about inflation as a 
necessary tradeoff for jobs seems to pre- 
suppose that nothing we can do in the 
way of improving labor mobility, im- 
proving employability by training and 
the elimination of job discrimination, 
can reduce inflation. That is simply a 
false and unfair assumption. 

I ask all of my colleagues to join me 
in overriding the President’s veto of this 
important legislation. 

Mrs. MINK. Mr. Speaker, I join my 
many Colleagues today in strongly urg- 
ing that this honorable body listen to the 
cry of the American worker in overriding 
President Ford’s veto of S. 3201, the Pub- 
lic Works Employment Act of 1976. As 
you all know, the Senate yesterday voiced 
its disapproval of the veto by an over- 
whelming majority of 73 to 24, and I can- 
not see how we can do otherwise. 

Enactment of this bill into law would 
create some 300,000 jobs which would 
contribute tremendously in our efforts to 
reduce unemployment and to get this 
Nation back on the road to economic re- 
covery. The current recovery, to use a 
familiar misnomer, has lowered unem- 
ployment to about 7.5 percent, still 
higher than any of the unemployment 
peaks of the past 30 years. After 8 years 
of Republican economic steering, Amer- 
icans have been asked to tolerate the 
current rate of unemployment as a way 
of life. 

Achieving full employment is properly 
the responsibility of the Federal Govern- 
ment, and it can be done through more 
prudent management of the economy 
than the Ford administration has pro- 
vided. Historically, public works pro- 
grams have been used to create jobs dur- 
ing severe downturns in the economy. 
During the Great Depression, millions of 
Americans were employed in highly pro- 
ductive and constructive jobs which re- 
sulted in lasting improvements in com- 
munities across this land. 

In his veto message, the President ac- 
cuses the Congress of enacting legisla- 
tion containing “empty promises and 
give-away programs” just prior to a 
national election. I beg to differ with the 
President for it has been his vetoes that 
have stood in the way of progressive em- 
ployment legislation over the last 2 
years. He has criticized this legislation 
as one which offers “relatively few new 
jobs,” after, just 5 months ago, vetoing 
similar legislation, H.R. 5247, which 
would have had an even greater impact 
upon the problem of unemployment. He 
cannot have it both ways. 

President Ford, in his veto message, 
says that this bill “would create few 
new jobs in the immediate future,” add- 
ing “further stimulus to the economy at 
precisely the wrong time: when the 
economy is already far into the re- 
covery.” Quite the contrary, this bill is 
specifically designed to create new jobs 
within 90 days of the time of obligation 
of Federal funds. 

Mr. Speaker, once again we hear the 
familiar cry of inflation as a justification 
for keeping 7 million people unemployed. 
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I might remind our colleagues that the 
total value of lost production resulting 
from unemployment during the period 
1970-75 is about $565 billion. At a time 
when the unemployment rate in the con- 
struction industry is 17 percent, it is 
absurd to call this modest program in- 
flationary. The $3.95 billion. cost of this 
legislation is iess than the margin of 
error in the forecasts of this year’s 
deficit. 

President Ford knows perfectly well 
that the present huge deficit is the di- 
rect result of high unemployment. For 
every 1 percent unemployment above 4 
percent, the U.S. Government loses $13.6 
billion in revenue and incurs some $2.4 
billion in debts for unemployment com- 
pensation, food stamps, welfare, and 
other assistance programs. To allow un- 
employment to prevail at the present 
rate, letting recovery take its “normal 
course,” threatens to pitch the national 
economy back into even deeper stagna- 
tion. 

Mr. Speaker, it just makes good sense 
to invest this minimal amount to re- 
duce not only the number of unem- 
ployed, but the National Treasury’s 
deficit as well. Í 

Mr. ASHBROOK. Mr. Speaker, I rise 
in support of the President’s veto of S. 
3201, the Public Works Employment Act 
of 1976. This bill would authorize almost 
$4 billion in Federal spending—money 
which we simply do not have—while do- 
ing little to solve our unemployment 
problem, 

I guess we have entered the political 
season. It is the time when politicians 
are most apt to make empty promises 
and vote for costly boondoggles as part 
of their reelection efforts. This may be 
good politics but it is bad for the long- 
term interests of the Nation. 

For more than a’decade Congress has 
overpromised, overtaxed and overspent. 
We have paid dearly for these profligate 
policies. We have suffered high unem- 
ployment, double digit inflation and soar- 
ing interest rates. 

Now the economy is finally starting to 
recover from these wrong-headed poli- 
cies. The rate of inflation has dropped 
dramatically, the unemployment rate is 
declining and interest rates have come 
down. 

The liberal-dominated Congress, how- 
ever, wants to embark on another round 
of budget-busting. They say they want 
to “stimulate” the economy—an economy 
that was spent into the worst recession 
since the Great Depression by liberal pol- 
iticians. I urge my colleagues to reject 
this line of thinking and sustain the Pres- 
ident’s veto of S. 3201. 

Furthermore, although this bill would 
add yet another $4 billion to the budget 
deficit, it would do little to reduce un- 
employment. Proponents of the bill opti- 
mistically say it would create as many 
as 325,000 jobs. The actual number, how- 
ever, would be far less. 

Administration economists forecast 
that the bill would create no more than 
60,000 extra jobs in any year, with a 
total of less than 160,000 years of em- 
ployment created over 5 or more years. 

The lower figure finds support in an 
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independent study prepared by economist 
Alan Fechter of the Urban Institute. Ac- 
cording to Fechter, each $1 billion pro- 
vides only 30,000 to 60,000 jobs. In addi- 
tion, the Federal money may displace up 
to 50 percent of State and local funds 
being used to provide public services. In 
short, the grandiose assertions by spon- 
sors of this bill are without foundation. 

Not only would this legislation result 
in few jobs and have little impact on 
unemployment. The cost per job would 
be incredibly high. Estimates are that it 
would cost more than $25,000 per job. 
Such a high cost is hard to justify. 

The cheapest, most effective way to get 
our unemployed citizens back to work 
is to revitalize the private sector of our 
economy. To do this we must reduce— 
not increase—Federal spending and start 
balancing the budget. Huge budget defi- 
cits only lead to more inflation and high- 
er interest rates. Federal borrowing to 
cover these deficits depletes the capital 
that is needed by the private sector for 
plant expansion and the construction of 
new businesses—key elements in provid- 
ing more jobs for Americans. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of the vote to override the Presi- 
dent’s veto of S. 3201, the Public Works 
Employment Act of 1976. 

While I share the concern of the Presi- 
dent and other Members of Congress over 
the extent of Federal spending and its 
affect on the Nation’s economy, I am 
firmly convinced of the need for timely 
funding of programs that will help to al- 
leviate our serious unemployment 
problem. 

While current figures indicate a na- 
tional economic recovery, the State of 
New York is still suffering from our eco- 
nomic siege. The State’s administration 
has informed us that the State’s rate of 
recovery is well below the national aver- 
age. A recent study revealed that 59 per- 
cent of all nongovernment jobs lost over 
the past 2 years were lost in the State of 
New York. New York State’s unemploy- 
ment statistics for the months of January 
and February of this year, ranged from 
between 6 and 12 percent. I think my 
colleagues will agree with me when I say 
that New York State’s economic situa- 
tion still remains bleak. 

The unemployment situation in my 
own congressional district has been even 
more severe. Unemployment figures in 
the seriously depressed construction in- 
dustry has been running between 60 and 
80 percent. These figures clearly indicate 
the need for immediate relief. 

The Public Works Employment Act is 
designed to provide this necessary relief 
within 90 days with the eventual creation 
of 350,000 jobs concentrated mainly in 
the construction industry. It is my con- 
tention that the employment benefits 
greatly outweigh the disadvantage of 
expending the substantial appropriation 
necessary for the implementation of this 
legislation. 

Moreover, at a time when governments 
are in economic distress, these funds will 
be a boost to local governments in their 
completion of necessary projects. It is es- 
timated that title IT funding in counter- 
cyclical aid to local governments with 
unemployment rates exceeding 4.5 per- 
cent in my congressional district, will 


CONGRESSIONAL RECORD — HOUSE 


provide my congressional district with 
approximately $1.5 million, funding 
which is sorely needed for the continua- 
tion of necessary services. 

Accordingly, I urge my colleagues to 
join with our colleagues in the Senate, 
and vote to override the veto of this im- 
portant legislation. 

Ms. ABZUG. Mr. Speaker, the Mem- 
bers of the House will soon be voting 
on as important a piece of legislation 
as we have produced in this Congress. 
Iam particularly gratified that this Con- 
gress and the Public Works Committee, 
on which I serve, has not been discour- 
aged by the President’s veto of the first 
jobs bill, but has persisted in coming 
out with new legislation. 

I was proud to sponsor both the House 
version of the bill we are considering 
today, and H.R. 5247, the original jobs 
bill we passed, which is the forerunner of 
S. 3201. I was also proud to serve on the 
conference committee of H.R. 5247. I 
most earnestly hope that the House will 
now complete the effort we initiated .in 
early 1975, when H.R. 5247 was intro- 
duced, and pass this bill to put people 
back to work. 

Despite President Ford’s rhetoric of 
antirecessionary interests, it is clear from 
his actions that he is unwilling to take 
affirmative steps to overcome the unem- 
ployment and economic downturn we 
are still experiencing. It is the obliga- 
tion of the Federal Government to the 
American people during periods of re- 
tarded economic development to initiate 
programs that will bring a reversal of 
these conditions. A decision to override 
this latest Presidential veto, of the Pub- 
lic Works Act, would mean that we could 
finally begin the process of long-term 
economic recovery in both the geo- 
graphic and economic parts of our Na- 
tion which have been hit most severely. 

The critical situation in several indus- 
tries, particularly the construction in- 
dustry, and the high unemployment 
rate among many States indicate the 
need for the positive action which this 
bill provides. 

It has been my sad experience with 
this bill to repeatedly bring to the at- 
tention of the Congress the overwhelm- 
ing unemployment rates of several States 
which clearly illustrate the need for the 
legislation. Despite the claims of the ad- 
ministration about a strong economic re- 
covery, the unemployment statistics for 
May of 1976 provide us with continuing 
evidence of the problem. My own State 
of New York suffers from an unemploy- 
ment rate of 8.9 percent and its neighbor 
New Jersey now has 9.2-percent unem- 
ployment. Both of these, though intol- 
erably high, are not at all uncommon. 
Florida has 9.9-percent unemployment 
and Michigan similarly, has 9.7 percent 
of its population out of work. Connecti- 
cut has an unemployment rate of 9.1 
percent; Rhode Island has 9.5-percent 
unemployment; California, 9.6 percent; 
end Alaska, 9.7 percent; nearly a tenth 
of the working population of these 
States is without jobs. These figures 
mandate that we override this second 
Presidential veto. 

The positive impact of the public works 
program provided for in this legislation 
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will create the foundations for a healthy 
economy in the future. Well-planned 
public works projects have been insti- 
tuted in the past with great effectiveness. 
In 1962, for example, a $900 million proj- 
ect was undertaken which supported 
7,700 projects. This program provided for 
a bulwark against economic decline in 
many areas. In the same manner by 
creating and maintaining 300,000 jobs, 
the legislation we are considering today 
will generate a significant increase in the 
amounts of capital to the economy. 

The lack of positive action by the ad- 
ministration and the continuation of the 
Ford policy of vetoing significant legis- 
lation passed by the Congress has forced 
those State and local governments, par- 
ticularly hard hit by the recession, to 
raise taxes and limit employment to 
maintain vital services. S. 3201 meets 
this problem directly. Seventy percent of 
funds appropriated by the bill will be 
granted to those States and localities 
which have had unemployment rates 
above the national average for over 3 
months. This provision, which I success- 
fully offered in the House Public Works 
Committee to the first public works bill 
we passed that the President vetoed, 
guarantees that the aid provided by the 
bill will be an effective economic stimu- 
lant in those areas which are in the 
greatest need. 

This bill will also insure that essential 
municipal services such as sanitation, 
police and fire protection will be con- 
tinued without increasing costs for tax- 
payers, simultaneously much of the 
blight which has affected our cities as a 
result of the faltering economy will be 
repaired. 

A report compiled by the Congressional 
Budget Office offered definitive findings 
indicating that the countercyclical assist- 
ance contained in this legislation will be 
a valuable employment stimulus. The 
countercyclical provision is included in 
this legislation because it, like public 
works program, is an effective aspect of 
a national policy of economic recovery. 

The President’s reference to ‘‘empty 
promises and give away programs” in his 
veto message to S. 3201 is misleading, or 
else represents a basic misunderstanding 
of the workings of our economy. The 
public works job bill shifts Government 
funds from costly unemployment and 
social welfare payments into the crea- 
tion of productive jobs necessitated, by 
the failure of the administration to act 
positively against the recession, and de- 
signed to put an end to our depressed 
economic conditions. The administra- 
tion relies on what it claims are the 
“high costs” of this bill ds a rationale for 
rejecting it. The President is not the only 
one who is concerned about excessive 
Government spending. I and many of 
my colleagues have spoken out against 
wasteful Government spending, particu- 
larly in the area of military procure- 
ment; but the way to avoid a continually 
increasing debt is not to avoid under- 
taking programs which will strengthen 
the American economy and generate 
additional tax revenue. 

A study done by the ,Congressional 
Budget Office demonstrates that, when 
national unemployment exceeds 4 per- 
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cent, every percentage point decrease in 
the level results in a decrease of $2 bil- 
lion in Government social welfare ex- 
penditures, and a $14 billion increase in 
Federal tax revenues. It is irresponsible 
of us to ignore, as does the administra- 
tion, effective measures to generate eco- 
nomic improvements which will enable 
us to realize this $16 billion decrease in 
the annual deficit. 

I am not in favor of big spending. I 
favor this bill because it will eventually 
have the effect of reducing Government 
spending. By enacting the programs it 
contains, we will be saving the large sums 
that we must now spend to overcome the 
negative impact of high unemployment, 
revitalization of the sluggish construc- 
tion industry, and strengthen the overall 
national economy. The return on this 
investment is far greater than any so- 
called “savings” which would result from 
doing nothing and permitting the reces- 
sion to continue. It is the costs of hard- 
ship and a depressed economy that are 
too high for us to permit them to con- 
tinue. 

GENERAL LEAVE 

Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, at this 
point in the Recor on the subject of the 
Presidential veto of S. 3201, presently 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

There was no objection. 

Mr. WRIGHT. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Oklahoma 
(Mr. ALBERT) the Speaker of the House 
of Representatives. 

Mr. ALBERT. Mr. Speaker, first of 
all I want to commend the great Com- 
mittee on Public Works and Transpor- 
tation for proceeding as it has during 
this session of the Congress. It has 
proved itself to be one of the finest com- 
mittees in the House. I commend them 
for bringing this legislation to the floor. 

Mr. Speaker, this legislation does two 
things. It provides for jobs and it pro- 
vides for public works designed to im- 
prove the communities of this country, 
to make it possible for private indus- 


try and public bodies to have those fa-, 


cilities which are essential to the de- 
velopment of our country. 

The distinguished majority leader, the 
gentleman ‘from Massachusetts (Mr. 
O'NEILL) stated that it has been the ac- 
tivities of the Democratic Congress that 
have given the President something to 
talk about in the way of an improving 
economy, although that has slipped 
again in recent weeks. 

It has been the majority party that 
has brought about what progress we 
have had, not the Ford vetoes. The 
Democratic sponsored tax cut initiated 
the first upturn we have seen since the 
Ford recession started. 

The distinguished and beloved minor- 
ity leader, who is respected by all Mem- 
bers of the House, and his distinguished 
predecessor, Gerald R. Ford, who served 
by my side for many years, and the dis- 
tinguished minority whip, the gentle- 
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man from Illinois (Mr. MICHEL) who has 
assisted in the leadership of the mi- 
nority, have an unbroken record going 
back about 20 years of leading the Re- 
publican Party to defeat at the polls, 
and they are doing their best to repeat 
the process today. 

Mr. Speaker, I listened to the Clerk as 
he read the veto message of the Presi- 
dent of the United States of this public 
works bill, and I listened closely. It was 
the classic message of conservative, re- 
actionary, job-killing vetoes of legisla- 
tion badly needed and much desired by 
the American people. Having said that 
it is the classic job-killing veto, I will 
prove my statement. 

I would like to read to you a few ex- 
cerpts from a veto message, and I would 
ask the Members of the House to listen 
very closely. 

The document reads that this bill, and 
I quote, “unbalances the budget—It does 
not accomplish the purpose of creating 
employment for which it is designed.” 
It would “require a huge bureaucracy.” 
And— 

It is not too much to say that if such a 
measure becomes law it further weakens the 
economic situation by threatening the 
credit of the United States .... 


These words are very familiar—I think 
exactly the thoughts of President Ford 
in vetoing the Public Works Employment 
Act. 

In fact, however, what I have just 
read to you is a quotation from July 11, 
1932, from President Hoover’s veto mes- 
sage concerning the Emergency Relief 
and Construction Act of 1932. 

On the eve of the greatest depression 
this Nation has ever known, President 
Hoover vetoed a progressive, job-creating 
public works bill sponsored by a Demo- 
cratic Congress. Now; some 44 years later, 
almost to the day, an equally conserva- 
tive Republican President has again 
demonstrated the lack of economic un- 
derstanding and human sensitivity which 
has enshackled the Republican Party 
and kept it in minority status in this 
Nation and in this Government for two 
generations. 

What, I ask you, has the conservative 
Republican leadership learned in the 
last 50 years? In 1932, they said that 
public works bills do not effectively cre- 
ate jobs. In 1976, President Ford still 
takes the same position—notwithstand- 
ing all of the experience to the contrary 
of the 1930’s with the WPA, TVA, and 
other agencies; and notwithstanding our 
more recent experiences with the Area 
Redevelopment Act, with the Public 
Works and Economic Development Act. 
and with the Appalachian and other 
regional development commissions, 
which have proven beyond the shadow 
of a doubt the efficacy of public works 
in creating jobs and stimulating the 
economy. 

Where President Hoover worried about 
draining away private capital, the cur- 
rent administration talks about “crowd- 
ing out” private capital, still failing, af- 
ter 50 years of experience, to understand 
a fundamental lesson of American eco- 
nomic history—that good public invest- 
ments create far more new capital than 
they initially cost. 
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President Hoover justified his veto of 
the 1932 public works measure because 
it pushed the budget into deficit. A good, 
strong, expansionary Federal deficit was, 
of course, exactly what America needed 
in 1932. With it, we might have avoided 
the worst of the depression. But, here is 
President Ford in 1976, still sounding 
the trumpet for a balanced budget dur- 
ing recession. 

Well, we are not yet out of our recent 
very severe recession, the worst since 
the Great Depression itself. Unemploy- 
ment went up again last month to 7.5 
percent and millions of Americans can- 
not find work. The Democratic Congress 
planned, in its budget, to stimulate the 
economy with this public works measure, 
and I think we had better stay with our 
plan rather than with President Ford’s 
and President Hoover's. 

And what, finally, of inflation? Mr. 
Hoover worried about it and so, of course, 
does President Ford. Inflation is a seri- 
ous problem—far more so now than in 
the 1930’s. But economists have learned 
a few things about inflation—even if 
the conservative Republican Jeadership 
has not. 

We know, for example, that this bill is 
not inflationary, that it will create new 
jobs. It puts money into a general econ- 
omy, and into specific industries, with 
enormous idle capacity in manpower and 
machinery. This bill is not going to push 
us up against the limits of our ability 
to produce, thereby stimulating inflation. 

If the Republican leadership have 
failed sadly in learning the economic 
lessons of the last 50 years, they have 
failed even more sadly to learn the moral 
lessons of our last half century. 

The American people—and the Demo- 
cratic Party—have concluded that un- 
employment is immoral. It is antisocial. 
It strikes at the heart of American so- 
ciety, the family, ruining lives, destroy- 
ing dreams, creating criminals, truly a 
cancer in the body of our Nation. 

Simple justice, as well as sound eco- 
nomics, dictates that we do everything in 
our power to rid our Nation of this evil. 
Unfortunately, the Republican adminis- 
tration has not yet come to understand 
the immorality of unemployment. 

As I read President Ford’s veto mes- 
sage, and then laid President Hoover’s 
message beside it and compared them 
point by point, I could only wonder at 
how totally the conservative Republican 
leadership has failed to learn the lessons 
of the last 50 years of American economic 
experience and moral development. 

The same economic arguments, the 
same moral stance, which motivated 
President Hoover’s misguided veto of a 
public works measure in 1932 now moti- 
vates President Ford’s equally ill-con- 
ceived veto of the Public Works Employ- 
ment Act of 1976. The minds of the 
Republicans have been possessed by a 
demon mythology for half a century. Will 
it ever be exorcised? 

It is said, my colleagues, that those who 
do not learn from history are condemned 
to repeat it. 

Let us then learn, as President Ford 
apparently has not, from the tragic his- 
tory of the 1930’s. Let us not repeat the 
fearfulness and suffering of that un- 
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fortunate era. Let us not, with President 
Ford, condemn our Nation once again to 
the agony of rampant unemployment 
and near depression. 

Let us instead, Democrats and Repub- 
licans alike, learn from the tragic errors 
of our past and vote, now, overwhelm- 
ingly, to override the veto of the Public 
Works Employment Act of 1976. 

Mr. LEGGETT. Mr. Speaker, I rise in 
support of the effort to override the 
President’s veto of S, 3201. 

Full employment must remain a goal 
of a responsible public policy. It is a goal 
which can be obtained through economi- 
cally sound, well designed legislation like 
the public works employment bill which 
is before us yet another time today. 

This is long needed legislation, despite 
recent claims by the President that it 
will lead to “larger deficits, higher taxes, 
higher inflation, and ultimately higher 
unemployment.” The plain truth is that 
it will provide almost 400,000 jobs, mostly 
in the private sector, at a time when 
more than 7 million Americans are with- 
out work. While this bill would provide 
relief to a relatively small proportion of 
the unemployed, to me, some relief is 
better than no relief. I am committed 
to the idea that any American who wants 
to work should have the opportunity to 
work. 

Yet, Mr. Ford says that we cannot pro- 
vide jobs under this bill because it, will 
put an unbearable’ stress on and over- 
stimulate the economy and ultimately 
lead to higher infiation. Well, let me re- 
mind him that this bill can and will pro- 
vide jobs and do so without sparking a 
new round of inflation because there is 
still slack in the economy. The truth is 
that S. 3201 can help move us along to- 
ward a full economic recovery. 

Mr. Ford says that we cannot have 
this bill and we cannot provide work for 
some 400,000 people because the cost 
per job is an intolerably high $25,000 
per job. This is nonsense. Simple arith- 
metie clearly indicates that the cost per 
job would be substantially less, about 
half of his estimate. 

Finally, Mr. Ford claims that this bill 
will have a relatively insignificant im- 
pact on providing jobs to the unem- 
ployed. So he says, the bill is adequate 
and should not be enacted. This Mr. 
President is not good sense, it is non- 
sense. This is no answer to the 7 million 
unemployed Americans. What they need 
are jobs—good respectable jobs. We must 
take the initiative and help these Ameri- 
cans find work. 

Let me say, finally, that while this bill 
is not a panacea it is certainly a needed 
step toward a full economic recovery. I 
urge my colleagues to override President 
Ford’s veto of S. 3201. 

Mr. MATSUNAGA. Mr. Speaker, I rise 
in support of the motion to approve, not- 
withstanding the President’s veto, S. 
3201, the proposed Local Public Works 
Employment Act of 1976. 

There are three important features of 
this bill, Mr. Speaker, and all of them 
deserve to be enacted: 
~ Antirecession grants to State and local 
governments, so that continuation of 
their essential services can be assured 
despite severe fiscal straits; 
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Grants to States for wastewater treat- 
ment plants: and 

Some $2 billion in local public works 
projects, targeted for areas of high 
unemployment. 

Over the past few years, the economy 
of the United States has endured a de- 
bilitating recession, and both private and 
public sectors have suffered. One of the 
most damaging consequences of the re- 
cession has been that many essential 
public services and public works projects 
have been neglected or suspended due to 
lack of funds. 

The economy has been suffering in re- 
cession much too long, and it is our re- 
sponsibility to take active measures 
toward a recovery. Through the imple- 
mentation of the appropriate economic 
policy, we can see the economy back to 
its full potential, insuring the American 
people of a secure livelihood and healthy 
environment in the future. : 

I fully agree, Mr. Speaker, that if we 
are to avoid worsening inflationary pres- 
sures in our efforts to stimulate the econ- 
omy to more efficient levels of activity, we 
must implement these stimulatory pro- 
grams with discretion. In so doing, it is 
of foremost importance that we initiate 
measures where the need for Federal 
spending is most severe, and where reve- 
nues will go to the most efficient and 
beneficial use. The deplorable deteriora- 
tion in the quality and number of pub- 
lic works projects and services is in seri- 
ous need of remedy. By providing aid to 
State and local projects, as the pending 
legislation would do, we would be gen- 
erating many highly useful and bene- 
ficial jobs while at the same time meeting 
the genuine need for better governmental 
services at the local and State levels. 

In his veto message, President Ford 
warns that we must reduce the demand 
for Federal funds, and admonishes that 
Federal spending will reduce private in- 
vestment and stimulate the economy at 
the wrong time. But it is clear that no 
private firm is going to undertake pollu- 
tion abatement or public works projects 
on its own. Federal spending is needed 
now to meet the increasing need for 
progressive public works programs. This 
same administration told us last year 
that the congressional budget targets 
would drain too much capital from the 
private sector, thus inhibiting economic 


recovery. His fears have proven un- ‘ 


founded. I submit that the President’s 
prediction is no more valid today than it 
was then. 

The impact on the economy of the 
spending called for in S. 3201 will be 
immediate, as most of the projects have 
already been planned and are lacking 
only in funds. In my own home State of 
Hawaii, in the city and county of 
Honolulu alone there is almost $90 mil- 
lion worth of badly needed public works 
projects which are ready to begin in 30 to 
90 days, provided the requisite Federal 
funding is made available. 

The Public Works Employment Act 
will provide the funds required to begin 
critically needed projects throughout the 
Nation. It will provide for a highly ef- 
ficient use of Federal funds on projects 
of the highest priority and greatest bene- 
fit. Its timely impact on the economy will 
lead to a full and early recovery. 
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It is our responsibility, as Members of 
the Congress, to guide the economy to a 
vigorous recovery and insure the Amer- 
ican people of a healthy and prosperous 
future. We can do this by resolving our 
Nation’s biggest problem today—unem- 
ployment, the reduction of unemploy- 
ment will not only help to increase Fed- 
eral revenues, it will also help to restore 
faith in our American system—so neces- 
sary in the celebration of our Nation’s 
Bicentennial birthday. I strongly urge an 
“aye” vote to override the veto. 

The SPEAKER pro tempore. All time 
has expired. 

Without objection, the previous ques- 
tion is ordered. 

There was no objection. 

The SPEAKER. The question is, Will 
the House, on reconsideration, pass the 
bill, the objections of the President to 
the contrary notwithstanding? 

Under the Constitution, this vote must 
be determined by the yeas and nays. 

The vote was taken by electronic de- 
vice, and there were—yeas 310, nays 96, 
not voting 26, as follows: 


[Roll No. 534] 


YEAS—310 


Dent 
Derrick 


July 


Adams 

Addabbo 

Alexander Diggs 

Alien Dingell 

Ambro Dodd E 

Anderson, Downey, N.Y. 
Calif. Downing, Va, Hungate 

Annunzio Drinan Hyde 

Ashley Duncan, Oreg. Jeffords 

Aspin Duncan, Tenn. Jenrette 

AuCoin Early Johnson, Calif. 

Badillo Eckhardt Johnson, Pa. 

Bafalis Edgar Jones, Ala. 

Baldus Edwards, Ala. Jones, N.C. 

Baucus Edwards, Calif. Jones, Okla. 

Beard, R.I: Eilberg Karth 

Bedell Kasten 

Bennett Kastenmeier 

Bergland Kazen 

Bevill Kemp 

Biaggi Keys 

Biester Koch 

Bingham Krebs 

Blanchard LaFalce 


Holland 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 


Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. Giaimo 
Burton,John Gilman 
Burton, Phillip Ginn 
Byron Gonzalez 
Carney Goodling 
Carr Green Mathis 
Carter Gude Matsunaga 
Chappell Guyer Mazzoli 
Chisholm Haley Meeds 
Hall, D1, Melcher 
Hamilton Metcalfe 
Hammer- Meyner 
schmidt Mezvinsky 
Hanley Mikva 
Hannaford Miller, Calif. 
Harrington Mills 
Harris Mineta 
Hawkins Minish 
Hébert Mink 
Hechler, W. Va. Mitchell, Md. 
Heckler, Mass, Mitchell, N.Y. 
Hefner Moakley 
Heinz Moffett 
Helstoski Mollohan 
Henderson Moorhead, Pa. 
Hicks Morgan 
Hightower Moss 


Landrum 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md, 
Lott 

Lujan 
Lundine 
McCloskey 
McCormack 


Fountain 
Fraser 
Frey 
Fuqua 
Gaydos 


McKinney 
Madden 
Maguire 


Collins, Ill. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 

dela Garza 
Delaney 
Dellums 
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Mottl 


Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Perkins 
Pettis 
Pike 
Pressier 
Preyer 
Price 
Pritchard 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Richmond 
Riegle 
Rinaldo 


Abdnor 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 
Bell 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 


Burleson, Tex. 


Butler 
Cederberg 
Clancy 
Clawson, Del 
Cleveland 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 
du Pont 
Erlenborn 
Eshleman 
Findley 
Frenzel 


Abzug 
Anderson, Ill. 
Andrews, N.C. 
Brinkley 

Clay 
Derwinski 
Flynt 

Harkin 
Hayes, Ind. 


Risenhoover 
Roberts 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 


St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Sikes 
Simon 
Si 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steiger, Wis. 
Stephens 


NAYS—96 


Gibbons 
Goldwater 
Gradison 
Grassley 
Hagedorn 
Hall, Tex. 
Hansen 
Harsha 
Hillis 

Holt 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Johnson, Colo. 
Kelly 
Ketchum 
Kindness 
Lagomarsino 
Latta 
McClory 
McCollister 
McDonald 
McEwen 
Madigan 
Mahon 
Mann 
Martin 
Michel 
Milford 
Miller, Ohio 
Montgomery 
Moore 


Hays, Ohio 
Hinshaw 
Howe 

Jones, Tenn. 
Jordan 
Krueger 
Litton 
Murphy, N.Y. 
Pepper 
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Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Tayior, N.C. 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 

Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Wydier 
Yates 
Yatron 
Young, Fla. 
Young; Tex. 
Zablocki 
Zeferetti 


Moorhead, 
Calif. 
Mosher 
Myers, Ind. 
Paul 
Pickle 
Poage 
Quie 
Quillen 
Rhodes 
Robinson 
Rousselot 
Satterfield 
Schulze 
Sebelius 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Steiger, Ariz. 
Symms 
Taylor, Mo. 
Thone 
Treen 
Vander Jagt 
Waggonner 
Whitehurst 
Wiggins 
Winn 
Wylie 


NOT VOTING—26 


Peyser 
Schneebeli 
Shipley 
Stanton, 
James V. 
Steelman 
Teague 
Young, Alaska 
Young, Ga. 


The Clerk announced the following 


pairs: 


On this vote: 

Mr. Derwinski and Mr. Jones of Tennessee 
for, with Mr. Schneebeli against. 

Mr. Anderson of Illinois and Mr. Young of 
Alaska for, with Mr. Steelman against. 


Until further notice: 

Ms. Abzug with Mr. Young of Georgia. 

Mr. Teague with Mr. Andrews of North 
Carolina. 

Mr. Pepper with Mr. James V, Stanton. 

Mr. Murphy of New York with Mr. Hayes of 
Indiana, 

Mr. Clay with Mr. Hays of Ohio. 

Mr. Flynt with Mr. Brinkley. 


Mr. Howe with Mr. Harkin. 
Mr. Shipley with Mr. Krueger. 
Ms. Jordan with Mr. Litton. 


So, two-thirds having voted in favor 
thereof, the bill was passed, the objec- 
tions of the President to the contrary 
notwithstanding. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The Clerk will notify 
the Senate of the action of the House. 


MILITARY CONSTRUCTION AU- 
THORIZATION ACT—VETO MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES 


The SPEAKER. The unfinished busi- 
ness is the further consideration of the 
veto message of the President on the bill 
(H.R. 12384) to authorize certain con- 
struction at military installations and 
for other purposes. 

The question is, Will the House, on re- 
consideration, pass the bill, the objec- 
tions of the President to the contrary 
notwithstanding? 

The Chair recognizes the gentleman 
from Missouri (Mr. IcHorp) for 1 hour. 

Mr. ICHORD. Mr. Speaker, I yield my- 
self 30 minutes, and I yield 30 minutes 
to the gentleman from Virginia (Mr. 
WHITEHURST). 

Mr. Speaker, I.strongly urge that the 
House pass the bill H.R. 12384 over the 
veto of the President. The issue on this 
vote, Mr. Speaker, is very clear, it is.very 
simple. 

It is simply a matter of whether or not 
we want the House to exercise its over- 
sight responsibility in the field of mili- 
tary base closures, military base reduc- 
tions, and military base realinements or 
whether we want to abdicate that re- 
sponsibility and leave it solely up to the 
Department of Defense and to the Com- 
mander in Chief. 

The sole reason for the veto of the 
President was based upon section 612 
contained in H.R. 12384, The President 
specifically stated in his veto message 
that he approved of the remainder of the 
bill. 

Séction 612 would place into law a 
scheduled procedure that the Defense 
Department must follow in implement- 
ing proposed base closures or reductions 
or realinements. The President acknowl- 
edged in his veto message that there were 
no constitutional objections to section 
612. His chief objection, according to the 
veto message, is that section 612 would 
cause unnecessary delay in the base clo- 
sures and reductions proposed thus far 
this year by the Defense Department. 

To that I say, Mr. Speaker, the Presi- 
dent’s argument is invalid, and that he 
was ill-advised to veto H.R. 12384 on that 
basis. 

I submit. Mr. Speaker, that the vete 
message on its face indicates that the 
President was ill-advised. I sincerely feel 
that the advisers to the President were 
not aware of the scope and the content 
of section 612. I think that they really 
believe it was the original amendment 
offered by the distinguished majority 
leader, the gentleman from Massachu- 
setts (Mr. O'NEILL). 

Let me briefiy review the history of 
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section 612. The Members will recall that 
in the consideration of the military pro- 
curement bill the gentleman from Mas- 
sachusetts (Mr. O'NEILL) offered an 
amendment which I personally thought 
was ill-advised, and I was designated by 
the Committee on Armed Services to 
speak against that amendment. 

The House in its wisdom—and, I think, 
very wisely so, rejected the original 
O’Neill amendment by an overwhelming 
vote. Later on the gentleman from Mas- 
sachusetts (Mr. O'NEILL) modified his 
amendment and offered that amendment 
to this bill, H.R. 12384, the military con- 
structior bill. The Committee on Armed 
Services also thought that that amend- 
ment was not properly drafted, so we sat 
down with the gentleman from Massa- 
chusetts (Mr. O'NEILL) and came up with 
a compromise which was offered by the 
gentleman from Massachusetts (Mr. 
O'NEILL) and adopted on a voice vote. 

In the meantime the Senate was pro- 
ceeding with its version of the military 
construction bill, and it adopted an 
amendment similar to section 612 con- 


tained in the House bill. 


We then went to conference to recon- 
cile the differences. The House conferees 
and the Senate conferees sat down and 
very carefully considered this provision. 
We looked at it long, and we looked at it 
hard. We came up with the best language 
of both versions in order to constitute 
the final version of section 612. 

Mr. Speaker; I review this history to 
point out to the Members of the House 
that this is not a fly-by-night provision. 
It is not a spur of the moment provision. 
It has been very carefully considered by 
the House Committee on Armed Services, 
by the Senate Committee on Armed 
Services, by the House Committee on 
Armed Services conferees, and by the 
Senate Committee om Armed Services 
conferees. It is a result of a compromise. 
It is very carefully drawn. There is no 
doubt whatsoever about its constitution- 
ality; and the President has acknowl- 
edged the constitutionality, I think, in 
his veto message. 

Mr. Speaker, I repeat, I feel very 
strongly that the advisers to the Presi- 
dent were not aware of the changes that 
had been made. 

There is no doubt about the constitu- 
tionality of this provision whatsoever, so 
it is a question as to whether the House 
wants to live up to its oversight responsi- 
bility. I submit, Mr. Speaker, that if the 
Members of the House and the Members 
of the Senate have the responsibility of 
locating bases and have the responsibility 
of building up military bases, then they 
also have the responsibility of exercising 
oversight in regard to base closures and 
base realinements. 

By the Defense Department’s own ad- 
mission when it announced earlier this 
year those bases that are candidates for 
possible realinement, the Department 
stated that studies of whether to actually 
implement a base closure for major re- 
duction would require at least 4 to 9 
months. For the most part, the major 
base realinements covered under the re- 
porting procedures mandated in section 
612 would take at least 9 months of study 
before reaching a final decision. 
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The fact is, Members of the House, 
that the Defense Commission on Mili- 
tary Manpower has recommended that 
communities be given a notice of 3 years 
before a military base is reduced or re- 
located. Thus, all Congress essentially is 
requiring under section 612 is that it 
have at least 90 days in which to review 
the justification submitted by the De- 
fense Department on any major base 
closure or reduction. 

This is a very important point, Mr. 
Speaker. This provision 612 does not 
apply to all base closures. It does not 
apply to all base reductions. It only ap- 
plies to major base closures and major 
base reductions. 

There has to be a reduction of at least 
50 percent of the civilian personnel or 
at least 1,000 civilian employees before 
the amendment operates. It does not op- 
erate against a base which has less than 
500 civilian employees. It only requires 
the Department of Defense to make sure 
that a base closure or a base reduction 
is justified. 

Mr. Speaker, section 612, I would point 
out, is not intended to discourage or to 
delay possible savings from a reduction 
of base activities. Its purpose is to pro- 
vide the means for Congress to insure 
that the savings claimed by the Defense 
Department will indeed occur and that 
the base reductions are not being done 
capriciously or arbitrarily, as I state they 
have been done in the past, but are in 
the best interests of our national de- 
fense. 

A good example, I would point out to 
the gentleman from Ohio (Mr. LATTA) 
who is now on his feet, occurred just a 
few months ago about the same time this 
controversy over proposed base closures 
and reductions developed. 

I specifically refer the gentleman from 
Ohio (Mr. Larra), to a Navy proposal an- 
nounced in 1974 to relocate most of the 
elements of the Bureau of Naval Person- 
nel from Washington to New Orleans. 
The Navy estimated at that time that the 
relocation would result in a savings of 
$5 million a year. Then after Congress 
appropriated some $21 million for new 
construction at New Orleans to accom- 
modate the relocated Bureau of Person- 
nel, the Navy determined in a reevalu- 
ation the proposed move was not eco- 
nomically feasible. Has Congress had the 
benefit of reviewing the justification 
data, to be required under section 612, 
for such a major move, this situation 
would have been avoided. 

I am sure that the Members of the 
House can point to many similar re- 
ductions and base closures. 

Now, I will yield to the distinguished 
gentleman from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Chairman, I thank 
the gentleman for yielding. 

The gentleman from Missouri knows, 
having been here back in 1965, that this 
matter has been before the House of 
Representatives prior to this moment. I 
refer the gentleman to a veto message 
sent up here by the late President John- 
son to H.R. 8439 where the very same 
effort was made in a piece of legisla- 
tion to do what is being proposed here. 
President Johnson in his veto message 
said: - 
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By the Constitution, the executive power 
is vested in the President. The President 
is the Commander in Chief of the armed 
forces. The President cannot sign into law 
a bill which substantially inhibits him from 
performing his duty. He cannot sign into 
law a measure which deprives him of power 
for eight months of the year even to propose 
a reduction of mission or the closing of any 
military installation, and which prohibits 
him from closing, abandoning or substan- 
tially reducing in mission any military 
facility in the country for what could be 
a year or more and must be 120 days. The 
times do not permit it. The Constitution 
prohibits it. 


That is the end of the quotation from 
the veto message of President Johnson. 
I might say further that a Democrat 
Congress never even undertook to over- 
neg that veto. The bill did not become 
aw. 

Mr. ICHORD. Mr. Speaker, I yielded 
to the gentleman from Ohio for a ques- 
tion and not for a speech. 

I agree with the gentleman from Ohio 
wholeheartedly on everything he has 
said. I would agree with the gentleman 
from Ohio that there was no veto over- 
ride attempt, but the gentleman from 
Ohio has misunderstood the facts, or 
else he has been misinformed by his 
staff, as the President, I feel, was mis- 
informed by the Department of De- 
fense. Let me point out the differences 
between section 611 in H.R. 8439 and 
section 612 in H.R. 12384. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield further? 

Mr. ICHORD. I do not yield further at 
this time. The gentleman from Ohio 
asked me a question and I am going to 
tell him where he is misinformed about 
the provisions of H.R. 8439 and section 
612. 

To begin with, I will state for the 
benefit of the gentleman from Ohio that 
in H.R, 8439 the provision prohibited 
the Commander in Chief from relo- 
cating military units. 

Section 612 does not contain any such 
prohibition. | 

Second, the provision in the bill that 
the gentleman from Ohio is talking 
about forbade the President from even 
proposing any base closures or reduc- 
tions any time after April 30 each year. 

Under Section 612 the President 
would be free to propose a base closure 
or reduction at any time. 

Third, under H.R. 8493 the President 
would have been required to wait at 
least 12 days, or even longer, if spanning 
a sine die period, before implementing 
any closing or reduction. Under section 
612 no more than 90 days waiting period 
is required before the President could 
implement a closing or reduction. 

I agree with the gentleman from Ohio, 
if there had been a veto vote, I would 
have voted to sustain the President on 


-that particular amendment, and this is 


why I am seriously questioning whether 
the gentleman has very closely studied 
section 612. 

Fourth, the amendment in H.R. 8439 
restricted all possible base reductions 
of any significance. This section 612 only 
applies to major base reductions, major 
base closures, major realinements. It only 
applies if there is a reduction of more 
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than 1,000 civilian employees or 50 per- 
cent of the civilian employees. It does 
not even apply to a base where there 
are less than 500 employees. That is the 
difference. 

Mr. LATTA. Mr. Speaker, will the 
gentleman yield further? 

Mr. ICHORD. I yield to the gentle- 
man from Ohio. 

Mr. LATTA. I would like to thank the 
gentleman for yielding. I have great 
respect for him. He is a good friend of 
mine, and I have great respect for his 
legal mind. The gentleman knows and 
I know we cannot make a constitutional 
determination on how large or how 
small a closing is going to be. If we 
have a constitutional question involved, 
it is involved whether there are 5 people, 
500 people, or 1 base, 2 bases, 10 bases, 
or 100 bases. You cannot base your argu- 
ment on such flimsy reasoning. 

Mr. ICHORD. I have already pointed 
out the differences between the two pro- 
visions. There is no analogy whatsoever, 
and the gentleman, even though he 
would have voted to sustain the veto 
on H.R. 8439, if there had been such a 
veto vote, should change his mind and 
vote in favor of the veto today. 

Mr. DAVIS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ICHORD. I yield to the gentleman 
from South Carolina. 

Mr. DAVIS. I thank the gentleman for 
yielding. 

I rise in strong support of the motion 
to override. 

In response to the gentleman from 
Ohio, I would only question him on the 
constitutionality on the fact that we are 
here recapturing some of our own con- 
stitutional obligations. The Constitution 
plainly states that the Congress, not the 
Executive—not OMB, not the Command- 
er in Chief—is responsible for raising 
and maintaining the armies and the 
navies. I would say that is the constitu- 
tional question, whether or not we are 
going to stand up and do what the Con- 
stitution says that we should do. 

Mr. ICHORD. I appreciate the gentle- 
man’s comment. 

Mr. LATTA. Mr. Speaker, will the gen- 
tleman yield further? 

Mr. ICHORD. I would state to the gen- 
tleman I am limited on time. The gentle- 
man from Virginia has time, and I am 
sure he will yield to the gentleman from 
Ohio. 

I would like to save my time for the 
Members who have requested to speak. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Missouri (Mr. RANDALL) . 

Mr. DAVIS. Mr. Speaker, I rise to 
urge your support of the motion to over- 
ride the President’s veto of H.R. 12384, 
the fiscal year 1977 military construc- 
tion authorization bill. 

In his message of July 2, 1976, the 
President pointed to section 612 of the 
bill as the culprit prompting the veto. 
That section would prohibit certain base 
closures or civilian personnel reductions 
at military installations unless the pro- 
posed actions are reported to Congress 
and a period of 9 months elapses dur- 
ing which time the Department con- 
cerned would be required to identify the 
environmental impact of the proposed 
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action. Subsequently, the justification for 
the action would be reported to the 
Armed Services Committees. 

The basic reason for section 612 was 
to place into the law a procedure for the 
reasonable and orderly realinement of 
military base structures and civilian 
personnel reductions. It was not the 
intent to usurp reasonable prerogatives of 
the Department of Defense in arriving 
at judgments on base realinements and 
personnel reductions. That „was made 
clear in the conference with the Senate 
on the bill. 

Nonetheless, Congress has a constitu- 
tional obligation to review justifications 
for changes in the status of military 
facilities. Certainly the constitutional 
mandate to raise and support armies and 
to provide and maintain the Navy be- 
speaks not only the requirement that the 
Congress provide for adequate military 
facilities in the first instance, but that 
facilities be maintained, realined, or dis- 
posed of only in the best interests of 
national security. 

We must not leave such decisions ex- 
clusively to unilateral action within the 
Department of Defense. Rather, the Con- 
gress should exercise its responsibility to 
review the justifications and decisions 
with regard to the realinement of facili- 
ties. 

Clearly, the intent of section 612 is to 
provide by statute the basic ground rules 
and procedures and the schedule to be 
followed in making decisions to close, 
move, or realine military facilities. There 
was no intent to impede or slow down 
the process, but rather to insure that all 
factors, including environmental! impact 
and the best interests of national secu- 
rity, be given careful nonpartisan con- 
sideration in the process by all con- 
cerned in the executive and legislative 
branches. 

Indeed, such procedures if openly dis- 
cussed with the Congress early on in the 
planning phase could save time rather 
than stretching the process as alleged by 
the President. Also, such programing 
would clear away much of the unneces- 
sary secrecy that often has accompanied 
planning for realinement of military 
facilities. 

Mr. Chairman, the procedures stipu- 
lated in section 612 of the bill make good 
sense, and I urge the wholehearted sup- 
port of this motion to override the veto 
and thereby establish statutory proce- 
dures that are long overdue. 

Mr. RANDALL. Mr. Speaker, let us 
put this override issue squarely in its 
proper perspective. First, the gentleman 
from Ohio may ask me to yield, but I 
am not going to yield to him because he 
has already been accorded a lot of time. 
The question of constitutionality raised 
now by the gentleman from Ohio (Mr. 
Latta) was not raised by the President 
in his veto message. The President never 
mentioned constitutionality at all at any 
point in his veto message. He seemed to 
put his veto on some kind of money- 
saving basis, and that seems rather 
strange for a President who has always 
been for a strong defense. 

Now let us take a moment to consider 
the matter that Congress has a duty to 
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perform its oversight over the military 
departments. 

The Constitution has been mentioned 
in this debate. The late chairman of the 
House Armed Service Committee, the 


gentleman from South Carolina, Mendel ` 


Rivers, had the constitutional provision 
posted in the committee room, which 
reads—article I, section 8: 

The Congress shall have power ... To 
raise and support armies . . To provide 
and maintain a navy... 


To say now in this debate there is no 
constitutional authority in Congress is to 
resort to a scare tactic. 

Mr. SYMINGTON. Mr. Speaker, will 
the gentleman yield? 

Mr. RANDALL. I yield to the gentle- 
man from Missouri. 

Mr. SYMINGTON. I thank the gentle- 
man for yielding. 

As I understand it a very fine, long 
standing, and effective air base known 
as Richards-Gebaur in the Kansas City 
area is affected by this bill. 

Mr. RANDALL. On page 31 of the re- 
port we will find that Richards-Gebaur 
Air Force Base is one of the four Air 
Force bases which were covered, under 
the retroactive clause—back to January 
1, 1976. 

Mr. SYMINGTON. I thank the gentle- 
man because I am very anxious to see 
this veto overridden. I have visited the 
base and talked to personnel. I know 
what the impact of removing that base 
would be on the life of the community. 
We cannot underestimate the importance 
of being cautious about any decision to 
disrupt it, given the magnitude of social 
and economic consequences of such 
action. 

I thank the gentleman for yielding. 

Mr. RANDALL. I thank the gentleman 
for his contribution. 

As many Members know, the gentle- 
man is busily engaged in Missouri on a 
decision which will be made Tuesday, 
August 3. He has canceled several com- 
mitments to be here on the House floor 
today. He deserves the commendation of 
the people at Richards-Gebaur and the 
Kansas City area for his presence and 
help in this override effort. 

Now just a word about what this is all 
about. As Al Smith used to say, let us 
look at the record. It is all summarized 
on page 20 of the report which seems 
pretty self-explanatory. The report states 
the base closure section, which is section 
612, does not apply if the base has less 
than 500. It does not apply if the Presi- 
dent certifies that such closure must be 
implemented for reasons of military 
emergency or national security. All it 
does is to give 9 months for the evalua- 
tion of the impact which will result from 
the base closure. 

It all boils down to a matter of over- 
sight. Congress has not only a respon- 
sibility but an obligation to exercise its 
oversight over all military installations. 
The Johnson veto of 1966, which the 
gentleman from Ohio mentioned, was too 
restrictive. It was an absolute restriction. 
This is a qualified restriction which pro- 
vides the Executive must come back and 


„explain the reduction or closure. All this 


does is to assure the Congress and the 
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courts and all other persons that they 
have a voice that can be heard. It is not 
just a report on the environmental im- 
pact but also the economic impact on 
the communities near the location of 
these bases. Let me urge all of my col- 
leagues to override the President’s veto 
of H.R. 12384—the military construction 
authorization bill of 1977. 

Mr. WHITEHURST. Mr. Speaker, I 
yield myself 1 minute. 

Mr. Speaker, my colleague, the distin- 
guished chairman of our Military Instal- 
lations and Facilities Subcommittee has 
given you the basic reasons for a much 
needed procedural schedule to be fol- 
lowed by the Department of Defense in 
realining base structures. 

Section 612 of H.R: 12384, the fiscal 
year 1977 military construction author- 
ization bill, places into the law such a 
schedule for the Department of Defense 
to follow in realining military base 
structures. The President vetoed the bill 
because of this provision. 

Mr. Speaker, during our conference 
with the Senate on section 612 we worked 
out the very best compromise possible. 
We were careful to stay within the con- 
stitutional bounds. We removed some of 
the objections voiced by DOD. In fact, 
the section as finally perfected was much 
better than we might have had, had 
either the House or Senate version been 
adopted. It was certainly the best that 
we could do, and I might say fulfills the 
constitutional obligation of Congress to 
review the reasons and justifications for 
closing, moving, or otherwise changing 
the structure of our military establish- 
ments. It is a provision that has long 
been needed to assure that all factors 
involved in such changes be carefully 
considered by both the executive and 
legislative branches during the early 
stages of planning. 

Mr. Speaker, I urge my colleagues to 
vote for passage of the bill over the ob- 
jections of the President. 

Mr. Speaker, I yield 5 minutes to the 
distinguished minority leader, the gen- 
tleman from Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, the veto 
message we are considering today finds 
the majority bogged down in its custom- 
ary confusion. After belaboring us with 
copious rhetoric demanding that the 
Pentagon budget be cut, and espousing 
military economy as a vital concern, we 
suddenly find them urging us to protect 
waste in the military. 

I am quite surprised that the distin- 
guished majority leader should be author 
of an amendment that appears to under- 
mine his own party’s platform: His 
amendment would have the effect of per- 
petuating unneeded military facilities, at 
great cost to the taxpayer. The Depart- 
ment of Defense has saved more than $5 
billion since 1969 simply by closing down 
bases and facilities that do not fit in with 
the defense concepts of the 1970's. This 
House today has the’opportunity to save 
the taxpayers another $150 million per 
year, according to estimates of outmoded 
military establishments now under study 
for reduction in service. Of course, if the 
Defense Department is permitted to ad- 
just its facilities to meet its needs, there 
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is the potential of saving billions in the 
future. 

Perhaps the majority leader has not 
bothered to read the Democrat platform, 
adopted in New York just a few days ago. 
I cannot say that I would blame him, for 
it is a confusing document. İn the defense 
section it states: 

The Department of Defense can be operated 
effectively and efficiently and its budget re- 
duced, without in any way compromising our 
defense posture. 


Now, it would seem to me that allowing 
the Pentagon to phase out unnecessary 
facilities falls right smack into that cate- 
gory—economy without weakening our 
defenses. 

If the majority is sincere about econ- 
omy; if the majority really wants to 
strike a blow against waste of tax dollars; 
if they support the Democratic Party 
* platform; then they will join us in sus- 
taining the President’s justified veto of 
a pure and simple attempt to make a 
policy of waste. 

In closing, let me say that the Demo- 
cratic platform is perfectly worthy of 
many of its predecessors, since it is made 
up completely of rhetoric going both 
ways at the same time, promising to save 
and yet promising to spend. 

Mr. Speaker, I congratulate the ma- 
jority party for having wrought a docu- 
ment which is completely compatible 
with the terrible platforms in the past. 
This time I think the American people 
are going to become more aware of that 
platform and its deficiencies, because 
there are many of us who are certainly 
going to remind them of it as the days 
go by. 

I think it is going to be rather inter- 
esting to see the presidential candidate 
of the Democratic Party still try to carry 
on an anti-Washington campaign, while 
he also tries to live with that Democratic 
platform, which will build up a bigger, 
more all-encompassing Federal estab- 
lishment, than there has ever been 
before. 


Mr. WHITEHURST. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Speaker, let me say 
that I shall vote to sustain this veto. 

President Johnson convinced me that 
he was right when he vetoed similar leg- 
islation on August 21, 1965. President 
Johnson sent us a veto message and said: 

I regret that I must return H.R. 8439 with- 
out my approval. 

I have been advised by the Attorney Gen- 
eral that certain provisions of the bill are 
repugnant to the Constitution. 


I might say to my friend who spoke a 
little bit earlier on this subject and said 
we are trying to reclaim some.authority; 
we cannot reclaim something we never 
had in the first place. We still have a sep- 
aration of powers under our Constitution. 
I hope we always will. We are Members 
of the legislative body. It is the function 
of the executive branch to administer our 
laws. 

Continuing with the veto message of 
President Johnson, he said: 

The bill authorizes a military construction 
program. The objectional provisions appear 
in section 611 which applies to all military 


installations in the United States and Puerto 
Rico. 
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Section 611 provides that no military 
camp, post, station, base, yard, or other in- 
stallation or facility, shall be closed, aban- 
doned, or substantially reduced in mission 
until 120 days after reports of the proposed 
gction are made to the Committees on Armed 
Services of the Senate and House of Repre- 
sentatives. 


Then he goes on to say: 

By the Constitution, the Executive power 
is vested in the President. The President is 
the Commander in Chief of the Armed 
Forces. The President cannot sign into law 
& bill which substantially inhibits him from 
performing his duty. He cannot sign into law 
a measure which deprives him of power for 
eight months of the year even to propose a 
reduction of mission or the closing of any 
military installation, and which prohibits 
him from closing, abandoning or substan- 
tially reducing in mission any military fa- 
cility in the country for what could be a 
year or more and must be 120 days. The times 
do not permit it. The Constitution prohibits 
it. 


Mr. ICHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I will yield if the gentle- 
man. will give me a couple more minutes 
in which to finish. 

Mr. ICHORD. The gentleman told us 
what President Johnson said about an 
entirely different section, section 611 of 
H.R. 8439. 

Mr. LATTA. It concerned the same 
subject matter. 

Mr. ICHORD. Would the gentleman 
tell us what President Ford said about 
section 612 in H.R. 12384? 

Mr. LATTA. I am just getting to that. 

Mr. ICHORD. In regard to the consti- 
tutionality. 

Mr. LATTA. I do not care what Presi- 
dent Ford said or did not say or forgot 
to say. That does not resolve the question 
in my mind over the constitutionality of 
this bill. If he neglected to raise the 
question in his veto message, that is his 
prerogative. His failure to do so does not 
make it constitutional. 

Mr. ICHORD. The gentleman, as a 
duly elected Member of Congress, does 
have a duty to read the Constitution. 

The SPEAKER pro tempore (Mr. Ros- 
TENKOWSKI). The time of the gentleman 
from Ohio has expired. 

Mr. LATTA. Will the gentleman from 
Missouri yield me 2 additional minutes? 

Mr. ICHORD. I yielded the gentleman 
from Virginia about 5 minutes a while 
ago. 

Mr. WHITEHURST. Mr. Speaker, I 
yield 2 additional minutes to the gentle- 
man from Ohio. 

Mr. LATTA. May I just go on to say 
how political this is, and that is what it 
is all about. President Johnson was a 
Democratic President with a Democratic 
House and Senate. Today, we have a dif- 
ferent political situation. We have a 
Republican President but still have a 
Democratic Congress. The same question 
is before us but under different condi- 
tions. What was unconstitutional under 
President Johnson is still unconstitu- 
tional under President Ford. When this 
same question was before us back in 1965, 
we had a Member of this House by the 
name of Donald Rumsfeld, now Secre- 


tary of Defense, he spoke out on this“ 


question then and do the Members know 
what he said at that time? 
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Mr. ICHORD. Will the gentleman yield 
further? 

Mr. LATTA. Let me read the statement, 
unless the gentleman wishes to read it. 

Mr. ICHORD. I have read it. 

Mr. LATTA. Does the gentleman agree 
that at that time the now Secretary of 
Defense agreed with President Johnson 
on this issue? 

Mr. ICHORD. And I agree with the 
Secretary of Defense with regard to sec- 
tion 611 of 8439. 

Mr. LATTA. I can state that today the 
same question is at issue, whether or not 
the President of the United States shall 
continue to utilize his executive powers 
without a threat of or opportunity to veto 
that power by the Congress. Are we to 
deny him the right to close unneeded 
bases and make the overburdened tax- 
payers continue to pay for their opera- 
tion? I think not. Are we going to set a 
precedent of making the Commander in 
Chief of our Armed Forces wait for this 
Congress to act in the future on every 
military decision which needs to be 
made? If we are we are in jeopardy from 
a military standpoint. President Johnson 
pointed that out in his veto message. He 
said: 

In addition to the constitutional principle 
involved, effective national defense in this 
nuclear age requires flexibility in the man- 
agement of our defense installations, includ- 


ing the assignment of their respective mis- 
sions. 


Mr. ICHORD. I agree with the gentle- 
man from Ohio as to section 611 of H.R. 
8439, but we are dealing with section 612 
of H.R. 12384. 

Mr. LATTA. Let me just read this to 
the gentleman. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio has again 
expired. 

Mr. WHITEHURST. Mr. Speaker, I 
yield 1 additional minute to the gentle- 
man from Ohio. 


Mr, LATTA. Mr. Speaker, I cannot 
yield further because I want to get into 
the Record the pertinent language in 
this bill and then the Members can com- 
pare it to the language objected by Presi- 
dent Johnson: 

(A) the Secretary of Defense or the Secre- 
tary of the Military Department concerned 
notifies the Congress in writing that such 
military installation is a candidate for clo- 
sure or significant reduction; and then 

(B) a period of at least nine months ex- 
pires following the date on which such notice 
was given, during which period the Depart- 
ment concerned has identified the full range 
of environmental impacts, as required by the 
National Environmental Policy Act of 1969, 


that may result from the proposed closure or 
reduction. . 


With the exception of the environmen- 
tal impact provision, which we did not 
have back in 1965, we have practically 
the same language. The same question is 
before us, and to try to raise the question 
that we have a smaller amount here, or 
a modification here is a lot of hokum. 
The same issue is involved, and I think 
President Johnson was right in 1965. And 
I think the only way we can be right to- 
day is to vote to sustain President Ford's 
veto of similar language. 

Mr. WHITEHURST. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Maryland (Mr. BAUMAN). 
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Mr. BAUMAN. Mr. Speaker, I urge the 
House to override the veto of the Presi- 
dent of this military construction bill. 
The President was wrong in vetoing this 
bill. President Johnson was wrong when 
he made the statement the gentleman 
from Ohio (Mr. Latra) has cited. 

The issue here is quite simple. It is 
the issue of whether or not the Congress 
of the United States has a right to know 
what executive agencies are doing, not 
only for the people in our districts but to 
the people in our districts. As a coequal 
branch of Government we in the Con- 
gress must be informed of decisions by 
any executive agency which impacts on 
our people. 

I have found in 3 years of dealing with 
the Defense Department that they are 
no better at informing us than the Post 
Office Department or OSHA or anybody 
else. They tell us what they want us to 
know and nothing else. For a long time 
the policy of the Defense Department on 
base closures and transfers was to tell 
the individual Congressman nothing un- 
til 2 hours before the press release was 
put out saying that “X” base was closed, 
transferred, or cut back. 

That type of policy is not fair either to 
the Member of Congress or to the people 
he represents. 

Secretary of the Army Callaway is to 
be commended for adopting a new policy 
during his regime which at least in- 
formed Members some months ahead of 
base realinements and allowed the 
Members to comment upon them. In 
most cases, the Army has done that in 
the last year or so. But that is a complete 
departure from the past and all services 
do not follow the procedure, 

I have some trepidation about the 
position in which I find myself today. 
The gentleman from Massachusetts (Mr. 
O'NEILL) is nodding that he has the same 
trepidation. I do agree with him and his 
amendment on this occasion. I know that 
many Members would like to use De- 
fense spending as welfare for their dis- 
tricts. I am not among them. I do not 
think Members of this House should 
condone spending Defense dollars sim- 
ply for jobs that ought to be abolished. 
But I think the Defense Department 
ought to be willing to come forward, 
within the process this bill provides, 
and justify such decisions. If the cost 
savings are there, they should take the 
- facilities out of my district or any Mem- 
ber’s district. And I say that as one who 
has consistently supported defense 
spending. 

Consider the case of the Aberdeen 
Proving Ground in Maryland. Some 
years ago the Army said they had to 
move certain ballistic and ordnance 
testing to New Mexico where the sky is 
clear, because there was occasionally 
too much fog over Chesapeake Bay. So 
they got to New Mexico, and the sand- 
storms were so bad that the visibility 
was not any better than the Maryland 
fog. In the meantime the taxpayers 
footed the bill for the mistake. 

This very morning there is a hearing 
before the subcommittee on military 
construction chaired by the gentleman 
from Florida (Mr. Sikes) concerning a 
proposed consolidation of Army arma- 
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ment research affecting several bases. 
Suddenly the Army needs $7 million that 
3 months ago they failed to mention, to 


‘accomplish this consolidation. And there 


are many other instances where the 
armed services have been mistaken. 

Mr. Speaker, the root cause of these 
base closures is the constant cuts in de- 
fense spending this liberal Congress has 
made, even though the Communists con- 
tinue to arm. It is interesting to see the 
same antidefense Congressmen now 
crying about the results of their votes 
against defense. 

I will say to the gentleman from Mas- 
sachusetts that I do not think cuting $5 
billion to $7 billion annually from the 
Defense budget can be done as the Dem- 
ocratic patform demands. But the real 
issue before us today is whether the 
Congress should exercise its constitu- 
tional right of oversight over the policy 
decisions of the Defense Department. 
The people at the Pentagon do not have 
any corner on wisdom or logic. 

The formula for congressional review 
in this bill is a good formula. It protects 
the individuals that are affected in 
these districts and at the same time does 
not tie the hands of the executiv 
branch. ? 

I hope that the President in the future 
will at least see the wisdom of consulting 
with Members of Congress. I think if he 
had asked the minority members and 
the people on my side of the aisle, he 
would not have found this veto neces- 
sary. We are not taking anything away 
from his prerogatives. All we are asking 
for is a strong defense policy; and a 
policy that provides proper protection 
for the people of our districts. This bill 
allows both. 

Mr. WHITEHURST. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Maine (Mr, COHEN). 2 

Mr. COHEN. Mr. Chairman, I would 
like to commend the gentleman from 
Missouri for his statement about the 
President’s misapprehension on the ef- 
fect of section 612. In fact, it is my un- 
derstanding the President objected 
specifically to section 612 because it al- 
lowed Congress to have a veto power 
over the Pentagon decisions. Clearly, as 
the chairman of the subcommittee and 
the gentleman from Virginia (Mr. 
WHITEHURST) pointed out, that is not 
the case in this particular measure. It 
has been suggested that this amend- 
ment represents an unconstitutional in- 
vasion of the Executive power and pre- 
rogatives. A comprehensive study by the 
Library of Congress clearly refuted that, 
and indicated that this is a legitimate 
exercise of the Congress oversight re- 
sponsibility. ‘ 

I think the gentleman from Missouri 
is also correct that the President’s veto 
message admits as much. 

We have been told that a 9-month 
delay in effecting base closures is in- 
tolerable. As the gentleman from Mis- 
souri pointed out, the President's own 
commission, the Defense Manpower 
Commission, recommended a 3-year 
phase-in period to minimize any eco- 
nomic dislocations that would accom- 
pany any sort of substantial reduction. 

I would like to cite just briefly my own 
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interest in this particular measure, and 
how I came to help write section 612. 

A few months ago I was called into 
an office to be given a preliminary 
briefing before a release was to appear 
in the paper that Loring Air Force Base 
was scheduled for an 83-percent reduc- 
tion in military manpower and a 70- 
percent reduction in civilian personnel. 
No final decision had been made. Loring 
was simply a preliminary candidate. 
They use the words, “preliminary candi- 
date” and “potential candidate,” to try 
to soften the death blow. ; 

Since that time a great deal has hap- 
pened that has affected the thousands 
of people in the area of Limestone, 
Maine. The business -people have been 
unable to determine whether or not they 
should restock their inventories, teach- 
ers are looking for jobs, the housing 
market has been depressed, and the Di- 
rector of the Small Business Adminis- 
tration in Maine has testified he will be 
reluctant to approve any SBA loans in 
the general area. The projected unem- 
ployment levels are somewhere between 
22 and 25 percent. 

Mr. Speaker, I think in the face of this 
type of doubt and uncertainty, at least 
the Pentagon has the obligation to re- 
spond to some questions; so I asked what 
criteria was used for the base reduction 
at Loring. 

* The answer was: “We can’t tell you 
that.” 

Then I asked how the military hoped 
to save $24 million since the same num- 
ber of B—52’s and KC—-135’s would be used 
and the same number of personnel would 
be utilized elsewhere. . 

The reply was: “We can’t answer 
that.” 

I asked, “Is there any other single-mis- 
sion base in this country that has not 
been scheduled for closure or reduction?” 

I was told there was, but when I asked 
for a further explanation, they said, “We 
can’t give you an answer.” 

When we witness the death of a human 
being, a friend, or a family member, we 
have to accept a higher order and a high- 
er reasoning, but when we are asked to 
witness the economic death of a commu- 
nity, I think we should not have to sim- 
ply accept on the blind faith the direc- 
tives of the Pentagon. 

Mr. Speaker, Maine people are very 
proud of their products, their industries, 
and their military installations. I would 
like to read to the Members a sign that 
greets visitors as they come into Lime- 
stone. The sign says: © 

Welcome to Limestone, Home of the 
World’s Best Potatoes, Biggest Bombers, and 
Mightiest Tankers. 


As a rather poignant example of the 
despair that hangs over that community 
right now, let me quote a statement made 
by a leading businessman in Limestone, 
Tom Cyr. He suggested that the sign 
might be changed to read: 

Welcome to Limestone, Home of the 
World’s Best Potatoes, the States Highest 
Unemployment Rate, the Greatest Number of 
Unoccupied Buildings, and the Highest Mil 
Tax Rate in the State of Maine. 


I would agree with the gentleman from 
Maryland (Mr. Bauman) that if we will 
in fact save money and we will achieve 
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economies while providing for our na- 
tional defense, then I can not come down 
here and be heard to complain and ob- 
ject. But we should insist on the Penta- 
gon and the military explaining to us the 
full justification of exactly how those 
savings will be achieved. We are not 
seeking to override or reject or reverse 
decisions, but what we are seeking to do 
is to give the Committee on Armed Serv- 
ices the power to act as a check against 
arbitrary and purely political decisions 
which &re made and which affect the 
lives of thousands of people. 

Mr. WHITEHURST. Mr. Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. Bos WILSON). 

Mr. BOB WILSON. Mr. Speaker, we 
will be voting today, to sustain or over- 
ride the President’s veto of the fiscal year 
1977 military construction bill. I urge you 
to sustain the veto. 

The President vetoed the fiscal year 
1977 military construction authorization 
bill because of section 612, which im- 
poses an arbitrary restriction upon the 
President’s ability to fulfill his constitu- 
tional responsibilities as Commander in 
Chief. It mandates a l-year delay in the 
closure or realignment of military in- 
staHations, thus preventing the Presi- 
dent from taking expeditious Executive 
action to improve our defense posture 
and to avoid waste and inefficiency. 

A similar provision caused President 
Johnson to veto the fiscal year 1966 Mili- 
tary Construction Act. 

If allowed to become law, section 612 
would delay the closure and realinement 
actions announced for study earlier this 
year by the Defense Department, and 
thus defer the opportunity to effect sav- 
ings at the rate of $150 million annually. 

Section 612 also would require the re- 
tention of approximately 11,300 military 
and civilian personnel positions in non- 
essential base activities at least through 
fiscal year 1977. It is noteworthy that the 
Congress has already deleted the civilian 
spaces from the fiscal year 1977 defense 
authorization bill, clearly an inconsistent 
action. 

Some Members have taken the posi- 
tion that section 612 does no more than 
assure that Members of Congress are 
informed about prospective closures or 
realinements in time to accommodate 
their responsibilities to constituents. 
That is not the case. The Defense De- 
partment already has well-established 
procedures for notifying Congress prior 
to taking action on closures or realine- 
ments. What is at issue is whether the 
Department should be forced to delay 
needed economies for 12 months or 
more in cases where far less time would 
be sufficient to accommodate the con- 
cerns of Members of Congress and to 
meet the statutory requirements ‘of the 
National Environmental Policy Act 
(NEPA). 

Congress constantly admonishes the 
Department of Defense to increase effi- 
ciency and even mandates personnel cuts 
on the assumption that such economies 
can be. effected. Section 612 works in 
just the opposite direction. We must 
recognize that since 1968 the Defence 
Department has been reduced b~ rear’ 
1,800,000 military and civilian personnel. 
Clearly these reductions in numbers 
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must be accompanied by some changes 
in the base structure if good manage- 
ment is to be assured. 

Mr. WHITEHURST. Mr. Speaker, I 
yield the remaining 5 minutes on this 
side to the gentlewoman from Massa- 
chusetts (Mrs. HECKLER). 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I urge the House to override 
the President’s veto of H.R. 12384, the 
military construction authorization bill. 

This bill, particularly section 612, pro- 
vides simple justice for those of our con- 
stituents who would be devastated by ar- 
rogant actions taken by the military in 
the name of economy. Section 612 pro- 
vides a 1-year time period for those peo- 
ple and their elected representatives to 
gather the necessary economic data 
which will either support or refute the 
Defense Department’s data that its pro- 
posals are being taken to save tax dollars. 

My colleagues, if we are going to dis- 
rupt the lives of our constituents; force 
them to move to distant parts of the 
country; compel them to seek retraining 
in new occupations, and even force some 
of them to seek welfare assistance, the 
least we can do is to force the military 
to justify its proposals. 

It is time that we reasserted the role 
of Congress in the oversight of Federal 
Government programs. For too long the 
military has been allowed to present its 
proposals to the Congress where we have 
acted on them with little or no investiga- 
tion. Section 612 will reverse that trend 
and compel the Pentagon to fully explain 
their actions. 

I fully support the President's call for 
cost efficient spending. However, a close 
examination of DOD’s proposals of base 
closures and reductions in force in some 
instances are not justified by the eco- 
nomics of the situation. I seriously ques- 
tion whether.there will be a savings to 
the Federal Government in all of the 
decisions, what about the expenditures, 
the Departments of Labor, Health, Edu- 
cation, and Welfare, Commerce, and 
other Federal agencies will have to make 
in order to assist those displaced by the 
military’s action. 

I wish to warn those of my colleagues 
who are today’s beneficiaries of the mili- 
tary’s largesse, that they may, some day, 
be the targets tomorrow of the military 
ax. This bill will afford them the same 
protection we seek for those States which 
are presently slated for action by the 
Pentagon. 

The President contends that this sec- 
tion will curtail his powers. I disagree. 
This section does not reduce Presiden- 
tial prerogative. The bill clearly pro- 
vides an exemption from the provisions of 
section 612 so that the President may act 
decisively in a state of emergency. The 
President will still act as Commander in 
Chief and make all final decisions. 

What section 612 does is to prevent 
the Secretary of efense from restrain- 
ing the Pentagon from acting arbitrarily, 
without listening to the voice of the peo- 
ple through their elected Representative 
in this Congress. It is not unreasonable to 
give Congress the power to examine De- 
fense Department figures on base clos- 
ings. It’ is not unreasonable to require 
the Defense Department to justify base 
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closings on the basis of hard facts. This 
is our responsibility. We should be guided 
by it in overriding this veto today. 

Mr. ICHORD. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Guam (Mr. Won Par). 

Mr. WON PAT. Mr. Speaker, today the 
House is voting on a matter which di- 
rectly affects the basic principles of the 
prerogatives and responsibilities of 
Congress. 

The President has vetoed an annual 
military construction bill, objecting to 
provisions for congressional involvement 
in proposed military base realinement, 
included in the bill as the O'Neill 
amendment. 

Contrary to the views of the Execu- 
tive, these provisions are not only justi- 
fied and proper but are badly needed 
and long overdue. Too much hardship 
has been caused to thousands of Federal 
employees and communities all over our 
Nation by questionable, almost capri- 
cious, actions by military services in 
making drastic changes in operational 
levels at military bases. 

In Guam the military services are the 
dominant factors in the local economy. 
Abrupt base realinements, almost arro- 
gantly implemented without explanation 
or consideration for individuals affected 
or local government, have caused severe 
adverse condition. 

The provisions of this bill objected to 
by the Executive do not institute a sys- 
tem requiring congressional approval of 
base realinements. In fact, they would 
not require any congressional action at 
all. What they would do is require the 
services to present justifications for re- 
alinements, many of which in the past 
have proven to be of dubious wisdom, 
and allow time for congressional review 
and local adjustments, by those affected, 
to the results of the service decisions. 

This is not expecting too much. Con- 
gress should certainly require no less. To 
contend base realinements are strictly a 
matter for the Executive to be concerned 
with is fallacious. It requires Congress to 
establish bases and Congress to keep 
them open. Certainly Congress should be 
involved in major reductions or closures. 

Adequate safeguards are included in 
this bill that routine operations and 
manning fluctuations are not affected. 
Allowances are made for extraordinary 
circumstances when the bill’s require- 
ments are waived. 

The President, in vetoing this bill, con- 
tends it would cause unnecessary delays 
in implementing base realinements. To 
the contrary, it provides necessary delays 
that the reasons for realinements can 
be reviewed outside the Department of 
Defense and, equally important, allows 
time for adjustments by those affected 
to minimize their impact. It is rare that 
the need for immediate military action in 
such matters offsets the negative impact 
of precipitous realinements. 

The provisions of this bill are needed 
and justified and the President’s objec- 
tions are not valid. I strongly urge my 
colleagues to vote to override this veto. 

Mr. ICHORD. Mr. Speaker, I yield 5 
minutes to the distinguished gentleman 
from Massachusetts (Mr. O’NEILL). 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 
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Mr. O'NEILL. I yield to the gentleman 
from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I rise in 
strong support of efforts to override the 
President’s veto of the Military Con- 
struction Authorization Act, H.R. 12384. 
This veto, like many others before by 
President Ford, demonstrates the lack of 
concern of the White House in address- 
ing the human needs of the people, es- 
pecially when those needs are caused by 
actions of the Federal Government. 

The President’s veto of H.R. 12384 was 
based on the inclusion of section 612 of 
the bill, provisions dealing with the elim- 
ination or reduction of large military in- 
stallations. Under section 612, a 1-year 
transition period is granted to commu- 
nities whose major military facilities are 
slated to be closed or significantly re- 
duced. During this 1-year transition, the 
military department concerned must 
justify its initial decision to close or re- 
duce the installation from a fiscal, eco- 
nomic, budgetary, environmental, stra- 
tegic, and operational standpoint. This 
justification must then be submitted to 
the Congress for its review. 

I am greatly disappointed, Mr. Speak- 
er, that the President felt that he needed 
to veto the Military Construction Au- 
thorization Act. This legislation had been 
carefully drafted and worked out in both 
Houses of Congress. In assisting in the 
initial drafting and formulation of sec- 
tion 612, I, along with others, made every 
attempt to insure that this section would 
represent good government policy. In 
then working with the House Armed 
Services Committee and representatives 
of the Senate, I felt that we had arrived 
at a very reasonable compromise which 
was in the interests of both the people 
and the Government. 

The reasons given for the President’s 
objection to section 612 center on three 
major contentions. First, he states that 
“this provision is unacceptable from the 
standpoint of sound government policy.” 
Second, he feels that this action will sig- 
nificantly increase defense spending and 
result in “arbitrary increases in the tax 
burden of the American people.” And 
third, he argues that section 612 would 
limit the President’s power over military 
bases. 

Mr. Speaker, I feel that the President is 
either wrong or has misrepresented sec- 
tion 612 on each of these three points. 
Its provisions do represent good public 
policy, it may actually save the taxpay- 
ers dollars, and it makes no serious in- 
cursions on the powers of the President. 
I would now like to explore in greater 
depth each of these points. 

The President first objected to section 
612 on public policy grounds, feeling that 
the transition period of approximately 1 
year amounted to an arbitrary time limit 
for the relocation of major military bases. 
However, if one genuinely considers 
“sound government policy,” it is only 
reasonable that communities affected by 
a major closing or reduction should have 
a year’s adjustment period to lessen the 
severe unemployment and economic con- 
sequences. For this section does not deal 
with just small military basés, but very 
large installations whose closures or re- 
ductions amount to thousands of lost jobs 
in the local communities affected. In al- 
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most all of the bases affected by section 
612, enormous hardships are going to fall 
on towns and cities, individuals and fam- 
ilies who are suddenly left without jobs 
or their economic livelihood due to these 
closings. 

To appreciate fully the magnitude of 
the effect of base closures or reductions 
on particular communities, it is instruc- 
tive to refer to a base in my congres- 
sional district, Fort Devens, in Ayer, 
Mass. Fort Devens presently has a total 
military and civilian work force of ap- 
proximately 6,300 individuals. Through 
the reduction proposed by the Army, 93 
percent of military personnel and 51 per- 
cent of civilian personnel would be cut, 
leaving a mere 1,100 work force at the 
fort. This represents an overall personnel 
cut of 82 percent. 

Mr. Speaker, Ayer, Mass., where Devens 
is located is not a huge community which 
can easily bear such a cut. Even with the 
presence of the fort, the population has 
rarely exceeded 13,000 to 14,000. And as 
one might expect, its economy is almost 
totally based on the very large fort. In 
addition, towns such as Fitchburg, Leo- 
minster, Harvard, Lancaster, Gardner, 
and many others in the surrounding area 
are very dependent on Fort Devens. In- 
deed, if the total local impact of Fort 
Devens on Massachusetts is totaled, it 
reaches over $120 million. 

The President speaks of “sound gov- 
ernment policy,” but is it good public 
policy to wreak havoc in these people’s 
lives without giving any period of transi- 
tion or adjustment? Is it good public 
policy to throw thousands of people out 
of work when unemployment is already 
high? It is clear to me that sound public 
policy includes much more than the 
President’s feared unnecessary delays. 
Affected individuals and towns must be 
given time to adjust to these monu- 
mental changes. And President Ford is 
blind to the needs of these people if he 
does not also see why a year’s adjust- 
ment period is required at the very least. 

The second argument that the Presi- 
dent makes against section 612 is that it 
will result in unnecessary defense spend- 
ing at the expense of the taxpayer. Yet 
this argument is also specious if one more 
closely analyzes the way in which the De- 
fense Department plans for base reloca- 
tions. Until now, the Pentagon merely 
had to utter the magic words of “defense 
savings” in order to justify their moves. 
The Congress almost always took these 
claimed savings at face value without in- 
vestigating the situation for itself. And 
what has resulted is that savings which 
were supposed to flow from base closings 
have not always been realized, or even 
worse, moves have sometimes proved to 
be a waste of taxpayers’ dollars. 

Section 612 will insure that the De- 
fense Department makes no major base 
relocations without adequately studying 
all of the costs which may result from 
the move. The detailed justification for 
the decision which must be submitted to 
the Congress will weed out those pro- 
posed relocations whose tabulated costs 
prove to be more of a liability than an 
asset. And to that end, I am confident 
that this procedure will be more effective 
in saving the taxpayers’ dollars. 

Let us again refer to the specific ex- 
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perience of Fort Devens. In the closing of 
the Fort, the Army has figured that an 
annual cost reduction would result in the 
vicinity of $7.3 million. This figure is 
quite impressive, until we realize that 
the Army will have to spend $50 million 
in new building construction to house 
the transferees from Devens. 

To this figure must be added compen- 
sation such as severence pay and retire- 
ment annuities to those who sever them- 
selves from the Armed Forces, the cost 
of mothballing existing facilities, the cost 
of consolidating and relocating military 
functions and programs, and the cost 
of moving troops, equipment, and civil- 
ian personnel. Other expenditures such 
as the planning and reuse of Fort 
Devens, the retraining and education of 
military employees in the new installa- 
tions, and the loss of new facilities re- 
cently constructed must also be figured 
in. From this standpoint it can be seen 
that the Defense Department has to go 
a long way into the future in order just 
to reach the break-even point. And this 
does not even raise the issue of other 
related government expenses associated 
with relocation, such as the cost of addi- 
tional unemployment compensation, food 
stamps, and assistance to troubled towns, 
school systems, and affected businesses. 

The President refers to this legislation 
as bringing about waste and inefficiency. 
But, Mr. Speaker, I say to the President, 
the long-run implications of this bill will 
represent the taxpayer far better than 
the present system of base relocations 
which the Defense Department now uses. 

The third point which the President 
raises in his veto message is that sec- 
tion 612 attempts to limit the power of 
the Commander in Chief over military 
bases, The President says that he “must 
be able if the need arises, to change or 
reduce the mission at any military instal- 
lation if and when that becomes neces- 
sary.” Neither I nor other drafters of 
language which eventually became sec- 
tion 612 disagree with this assertion. We 
did not want to limit the President’s 
+ aaa in meeting a threat to the Na- 

on. 


For this very reason an exception was 
included in section 612 which waived 
those provisions in the event of a mili- 
tary emergency, or if national security 
reasons dictated such a waiver. The ex- 
ception reads as follows: 

(ad) This section will not apply to any 
closure or reduction if the President certifies 
to the Congress that such closure or reduc- 
tion must be implemented for reasons of 
any military emergency or national security 
or if such closure or rediiction was publicly 
announced prior to January 1, 1976. 


I think it can be seen from this waiver 
that the Congress will not have unduly 
limited the President’s power in the 
passage of H.R. 12384, especially given 
the fact that the Congress is charged 
with overseeing Government expendi- 
tures and with minimizing those expen- 
ditures wherever possible. 

Mr. Speaker, Iam sorry that the Presi- 
dent felt unable to sign the military 
construction authorization with the in- 
clusion of section 612. This veto is but 
another example of the President's fail- 
ure to understand or deal with the gen- 
eral welfare of the people. These major 
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base closings and reductions have enor- 
mous impacts on people’s lives and yet 
he is not even willing to grant a simple 
adjustment period so that these people 
can more adequately cope with lost jobs, 
failing businesses, and lost revenue to 
the communities. His reasons for veto- 
ing this bill simply do not stand up to 
close investigation, and for this reason 
I find the veto even more troubling. 

The President has, I believe, acted 
against the best interests of the American 
people by this decision. However, we now 
have the opportunity to override the 
veto by voting for the Military Construc- 
tion Authorization Act, H.R. 12384, once 
again. I would like to urge all of my col- 
leagues to support this measure, to show 
the President that the Congress more 
adequately reflects the true needs of the 
people. 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from New Jersey. 

Mr. HUGHES. Mr. Speaker, I rise to 
support a congressional override of the 
President’s veto of H.R. 12384, Military 
Construction Authorization. 

This bill authorizes $3.3 billion for 
military construction and family hous- 
ing. I commend the Armed Services Com- 
mittee for their hard work on an excel- 
lent piece of legislation, finely tuned to a 
more equitable executive-legislative bal- 
ance. The committee has also written a 
bill that reverses the recent upward trend 
in military construction expenditures; it 
is a fiscally sound piece of legislation. 

Apparently, President Ford vetoed this 
bill due to the provisions dealing with the 
closing of military bases. Simply put, 
these provisions require the administra- 
tion to notify the Congress 1 year in ad- 
vance of plans to close or significantly 
cut large military bases. The Pentagon 
would be required to carry out a study 
of the economic, strategic, environmen- 
tal, and operational consequences of any 
proposed action. A detailed report must 
then be filed with the House and Senate 
Armed Services Committees. Such notifi- 
cation of Congress is not an infringement 
of the constitutional powers of the Presi- 
dent, but instead insures that Congress 
has all relevant information to evaluate 
the Pentagon’s plans. Communication 
between the Executive and Congress can 
only facilitate cooperation and coordi- 
nation of efforts to determine potential 
effects of base closings. 

Another important aspect to the mili- 
tary construction authorization is con- 
tained in section 608. This section pro- 
vides for a transfer of land at the Lake- 
hurst Naval Air Station in New Jersey 
from the Navy to the Airship Association, 
a nonprofit corporation which is plan- 
ning to erect a lighter-than-aircraft mu- 
seum on the 14-acre site. This action is 
long overdue, given the pioneering effort 
in airship flight at Lakehurst. Such a 
museum will be a boon to the State of 
New Jersey, the Navy training program, 
and the Nation as a whole. 

For the second time today, I urge all 
my -colleagues to override an ill- 
conceived veto. 
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Mr. O’NEILL. Mr. Speaker, I rise to 
urge my colleagues to override the Presi- 
dent’s veto on the military construction 
authorization bill. When the House con- 
sidered this legislation on the floor on 
May 7, I offered an amendment which 
would establish a time-phased procedure 
for the Department of Defense to fol- 
low in implementing proposed base clo- 
sures or reductions within the United 
States, thus enabling the Defense De- 
partment to accurately assess the eco- 
nomic impact such an action would have 
on the overall Federal budget. The Sen- 
ate included similar language in the bill 
they considered in committee and 
passed, and the conferees agreed on lan- 
guage acceptable to both bodies of Con- 
gress. In the conference report the con- 
ferees wrote: 

. decisions on base realinements are 
made by the Department of Defense and not 
by the Congress, but that the Congress does 
have a constitutional obligation to review 
the justification for such decision just as 
the Congress reyiews the justification for any 
Department of Defense budget request. .. . 
Despite the Defense Department’s opposi- 
tion, the conferees are convinced that Sec- 
tion 612 is good legislation that can only 
benefit all concerned. 


Mr. Speaker, I think we can all agree 
that the House Committee on Armed 
Services as well as the Senate Committee 
on Armed Services would never approve 
legislation which would impede the func- 
tioning of the American military forces. 

The purpose of section 612 is simple 
and straightforward. It requires the De- 
partment of Defense to submit a report 
to the Congress detailing the impact of 
the closures or reductions of military in- 
stallations on the Federal budget. Pres- 
ently there is no such procedure required. 
This would require an economic impact 
statement. 

Mr. Speaker, I might say that on the 
opposite side of the aisle the floor man- 
ager of the bill on the minority side in 
the committee, the gentleman from Vir- 
ginia (Mr. WHITEHURST), as I under- 
stand, is going to vote to override the 
veto. I am also delighted to see the gen- 
tleman from Maine (Mr. Conen) and 
the gentlewoman from Massachusetts 
(Mrs, HECKLER) in support of overrid- 
ing the veto. I am also surprisingly de- 
lighted to see that I am on the same side 
of the aisle with the gentleman from 
Maryland (Mr. BAUMAN), because that 
does not happen too often. 

Mr. Speaker, we are asking that we do 
with the military legislation exactly 
what the 94th Congress is doing with 
the congressional budget in all other 
phases of Government. 

I think this is fair. I think that the 
members of the House and Senate Com- 
mittees on Afmed Services have done an 
excellent job in reaching these conclu- 
sions. 

I think the President has acted ex- 
tremely unwisely. 

I do hope we can. override the veto. 

Mr, ZEFERETTI, Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEILL, I yield to the gentleman 
from New York. 

Mr. ZEFERETTI. Mr. Speaker, I ‘rise 
in strong support of the remarks made 
by the gentleman from Massachusetts, 
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the majority leader (Mr. O'NEILL), and 
in strong support of a vote to override 
the veto. ] 

Mr. Speaker, for a number of years 
now the various armed services have pe- 
riodically dropped economic bombshells 
on individual States and entire congres- 
sional districts in the form of military 
facility closings. 

Some of the largest military bases in 
the world have been arbitrarily shut 
down by the Pentagon with minimum 
warning and maximum economic devas- 
tation. 

Perhaps by accident or by design, the 
overwhelming majority of these closings 
have taken place in the Northeast and’ 
Midwestern United States. Some of the 
oldest, most effective, and historical facil- 
ities in the Nation have been padlocked 
in this manner, throwing hundreds of 
thousands of civilian Government em- 
ployees onto the streets. Most of these 
people have been career Government 
workers, who found that their invest- 
ment in Federal service counted for 
nothing. The economies of the affected 
areas, largely dependent upon significant 
Federal payrolls have been methodically 
devastated, with no real reason. 

Cumulatively, there has been a con- 
centration of these facilities in a few 
areas of the country, leaving the North- 
east and the Midwest where the major- 
ity of Americans live and the majority 
of our economic wealth produced, almost 
totally denuded of military facilities. 

Some examples of facilities that have 
been closed are: the Brooklyn Navy 
Yard, the Brooklyn Army Terminal, 
Westover Air Force Base, Springfield 
Armory, Chelsea Naval Hospital, Otis 
Air Force Base, the Boston Naval Ship- 
yard that saw the loss of 5,600 jobs alone. 
Within the last 5 months the Defense 
Department has announced a closing or 
reduction of no less than 98 military in- 
Stallations in the United States. 

Almost always the all purpose rationale 
for these lightning-like moves is that the 
economy will benefit and military cost 
savings will result. Such logic is open to 
serious question. No longer are those peo- 
ple who represent those affected areas 
the only critics of this reasoning. 

For the first time in recent history, 
the Congress has sought some oversight 
over this process through section 612 of 
the military construction authorization 
bill which the President to my regret has 
vetoed. Section 612 directed DOD to es- 
tablish a procedure for economic analy- 
sis and a rigid reporting schedule for 
military facility realinements. Our pur- 
pose was to permit Congress to assess 
each proposal and exercise oversight for 
realinement of bases just as it does in 
authorizing establishment of new mili- 
tary facilities; a legitimate extension 
and assertion of congressional constitu- 
tional authority. 

The President, in his veto, indicated 
that he felt that here was an example 
of an attempt by Congress to usurp the 
President’s authority—such is not the 
case. If Congress has the right to author- 
ize new facilities, and appropriate funds 
for construction at new and old facilities, 
it most certainly possesses authority to 
oversee realinement of existing facilities, 

My congressional district has been 
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economically maimed by military facility 
realinements and we are in the process 
of losing the following facilities: Fort 
Hamilton with the loss of 600 civilian 
jobs and the Navy Resale System with 
a loss of 800 civilian jobs and an annual 
payroll of $12 million. 

The conferees have brought a good 
bill to both houses of Congress. Both the 
House and Senate passed the bill with 
minimal opposition. It is absolutely criti- 
cal that we not only proceed with the 
military construction program but that 
we assert Congress authority to prevent 
the destruction of local economies as has 
so often happened in the past. For these 
urgent reasons, I call upon the House to 
override the President’s veto and prevent 
the abuse of power that has character- 
ized these actions in the past. 

Mr. DODD. Mr. Speaker, I rise to urge 
my colleagues in the House to join with 
me in voting to override the President’s 
veto of an important military construc- 
tion measure intended to promote the 
national security of our great country. 

I submit, that, in vetoing this bill, the 
President has jeopardized more than $3.3 
billion in needed military construction 
projects—including about $1.2 million 
for four projects at Naval and Defense 
Department facilities in eastern Con- 
necticut. 

Placing such projects in jeopardy is an 
unwise decision—especially on the shaky 
grounds on which the President based 
his veto. 

In his veto message, the President in- 
dicated that his objections to this mili- 
tary construction measure centered pri- 
marily on section 612 of the bill, which 
would establish new procedures designed 
to end the confusion, maneuvering, and 
mistrust which has always accompanied 
past base closures and reductions. 

This section of the bill provides that in 
case of any plan to: First, close a base in 
the United States employing 500 or more 
civilians or, second, cut by more than 
1,000 persons or by 50 percent the civilian 
work force at any base, then the Defense 
Department would have to notify Con- 
gress and allow a 1-year review procedure 
before such reduction proposals are im- 
plemented. 

This interval is necessary, Mr. Speaker, 
to allow the localities involved, and their 
elected representatives, the Congress, to 
carefully analyze the Defense Depart- 
ment proposals to determine their full 
economic impact and fiscal and military 
validity. 

This analysis is necessary for a number 
of cogent reasons: 

First. It will provide communities and 
the Congress with information with 
which to fight any arbitrary, capricious 
or militarily unwise decision by 2 sery- 
ice or the Defense Department to cut 
back its bases. 

Second. It will mandate that the De- 
fense Department properly study and 
justify on economic, military, and en- 
vironmental grounds such decisions. 

Third. It will allow Congress to fulfill 
its constitutional obligation to review 
such base reduction justifications, just 
as it is charged with the responsibility 
to examine the justifications for start- 
up or expansion of existing military fa- 
cilities. 

Fourth. Should a base reduction or 
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closure prove justified, then this infor- 
mation, and the year-long period itself, 
will help affected communities to better 
adjust to these changes. 

Mr. Speaker, the President contends 
that section 612’s review procedures will 
cause needless delay in proposed base 
closures and reductions. 

I can assure you, as a supporter of 
this provision, that its intent and result 
are not to prevent or delay economies in 
the defense budget—we just want to be 
as certain as possible that such econo- 
mies are wise. 

I might add, that this military con- 
struction bill also contains provisions 
for the President to waive the require- 
ments of section 612 for reasons of mili- 
tary emergency or national security. So 
section 612 will in no way interfere with 
the military posture of this Nation. 

Regrettably, existing procedures gov- 
erning base closures or realinements are 
woefully inadequate, and in far too many 
cases, such actions now end up costing 
American taxpayers more than they al- 
legedly “saved.” 

Such actions in the past have taken 
@ great psychological toll, also, Mr. 
Speaker, as threats of questionable base 
realinements have created unrest in sur- 
rounding communities and interfered 
with the peace of mind necessary for our 
Defense Department civilians to carry 
out their assigned missions—to help de- 
fend this country. 

The issues raised by section 612 tran- 
scend the parochial interests of any one 
region of the United States, or of either 
party. This is not a question of the 
“Northeast versus the South,” or of 
“Democrat versus Republican.” 

The broad bipartisan support that this 
provision enjoys is a convincing demon- 
stration of this fact, and of the wisdom 
of this measure as part of the overall 
military construction bill. 

Mc this veto must be overrid- 

n. 

Mr. ANDERSON of California. Mr. 
Speaker, I rise to ask my colleagues to 
vote to override the President’s veto of 
the military construction authorization 
bill. (H.R. 12384). 

In President Ford’s veto message to 
Congress, his one and only objection to 
this legislation centered on section 612. 

Generally, section 612 of the bill would 
prohibit certain base closures or the re- 
duction of civilian personnel at certain 
military installations unless the Con- 
gress is notified in advance of the pro- 
posed action; with adequate time elaps- 
ing, and sufficient study done before a 
decision is implemented. 

The President justified his objection by 
saying that the Defense Department ac- 
tions to “reduce, realine, and close mili- 
tary installations” have reduced “an- 
a Defense costs by more than $4 bil- 

on.” 

I cannot quarrel with the philosophy 
of a strong, but cost-efficient defense. 
However, I do not think the President’s 
veto is warranted. 

My question is does this $4 billion 
saving include estimates of unemploy- 
ment compensation, manpower retrain- 
ing, and relocation expenses resulting 
from a Defense decision to close a. base? 

In my area of southern California, 
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Fort MacArthur has been cited for clos- 
ing by the Army. The Department of De- 
fense has called it a “single mission post 
with a high per capita operating cost.” 
This runs contrary to a 1974 study by 
the General Accounting Office—GAO— 
detailing that it would actually cost the 
Government more to close the fort than 
to keep if open. 

This fort has been an integral part 
of the community of San Pedro, Calif., 
for nearly a century. This 310 acre facil- 
ity was vital to the economic and social 
climate of the area. It provided jobs, 
generated revenue, and contributed to 
the local tax base. 

Mr. Speaker, many factors are involved 
in the closing of a fort. The unsubstanti- 
ated claim of “saving money” is simply 
not good enough. When the Congress 
amended this act to include an over- 
sight policy, we recognized this. Ap- 
parently, the President does not. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, how ironic that when Presi- 
dent Johnson vetoed similar legislation 
in 1965 the House yielded without a 
fight. Now, when President Ford vetoes 
‘this bill we have a chance to vote on 
the veto. I look forward to the period 
sometime ahead when the next Demo- 
cratic President exercises his veto to 
see what happens to all in the majority 
who have spoken today. 

The debate on the military construc- 
tion bill in 1965 took place on June 10 in 
the House and I want to include as a 
part of my remarks the full remarks of 
our then colleague, Don RUMSFELD, 
along with the remarks of the gentle- 
man from Missouri, Tom CURTIS: 

The CHARMAN. The Chair recognizes the 
gentleman from Missouri (Mr. CURTIS). 

Mr. Curtis. Mr. Chairman, I hope I will 
not take the 4 minutes, but I was a little 
bit concerned lest this debate go by on the 
assumption that there were those in the 
House who did not take serious objection to 
what the Committee on Armed Services is 
suggesting be done in this area in section 
608. I was very pleased that the gentleman 
from Wisconsin (Mr, Lamp) made the points 
he did. I think that this form of section 608 
is unconstitutional. I have respect for the 
gentleman from South Carolina’s judgment 
in constitutional areas, but there are those 
who feel that it is unconstitutional. 

Let me point out another thing. This does 
not give the power to the Congress. The Com- 
mittee on Ways and Means constantly has 
these problems. I have been insisting over a 
period of years that when something is writ- 
ten in about a retention of power in the 
Congress, affecting matters of concern to the 
Ways and Means Committee it says the Con- 
gress and not the Committee:on Ways and 
Means, even though it might be a tax matter 
or a tariff matter. If it is to accomplish what 
the gentleman says, it should be the Congress 
and not the Committee on Armed Services. 
Of course, the matter would be rather auto- 
matically referred to the Committees on 
Armed Services when it comes to the House 
and the Senate in compliance with the 
words, to the Congress. 

Then, second, this is not the Congress that 
acts. This is one House of the Congress or 
either House acting upon what the respec- 
tive Committee on Armed Services might do. 

I believe somebody had better look at the 
books on constitutional law. If we were to 
have something in this bill to reserve some 
power in the Congress, for which I can see 
some merit, although in this area I am not 
šo sure, I do question the propriety and con- 
stitutionality to proceed in this fashion. 
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I believe we are all aware of what is going 
on here. I merely wish to say for the RECORD 
that there are many in the House who have 
been looking forward to some real reform in 
expenditures areas in the executive depart- 
ment, not the least of which is in respect to 
the military establishment. The McCormack- 
Curtis amendment, which I coauthored with 
our Speaker in 1958, was designed to try to 
bring about some of these efficiencies, not 
merely in the Military Establishment, but 
in respect to the whole process of Govern- 
ment procurement. 

I wish that this issue over the propriety 
and constitutionality of section 608 had 
been fought out by the leadership on the 
Democratic side of the aisle, but I notice that 
the sponge has been tossed in, That is why I 
have been rather quiet on the thing. How- 
ever, I did not want the day to go by without 
having a record made to demonstrate that 
many of us have serious reservations about 
it. I regret that the Democratic leadership 
did not make a fight for its own executive 
administration. I stood ready to assist. 

This matter was not cleared with the lead- 
ership by the members of the Armed Services 
Committee on either side of the aisle and yet 
they profess to speak in the name of the 
Congress. Where are the House leaders today 
on an issue which affects basically the struc- 
ture of the Congress and the relationship of 
the Congress with the executive? The admin- 
istration is strongly opposed to this, and on 
sound grounds, in my Judgment. 

Mr. RUMSFELD. Mr. Speaker, I ask unani- 
mous consent to extend my remarks at this 
point in the Recorp. 

The CHAIRMAN. Is there objection to the 
request of the gentleman from Illinois? 

There was no objection. 

Mr. RUMSFELD. Mr. Chairman, I wish to 
commend the gentleman from Missouri and 
associate myself with his remarks and par- 
ticularly to his statement in opposition to 
section 608. 

Whether or not the constitutionality of 
this section can be questioned as has been 
suggested today by several knowledgeable 
Members, it appears to me that the section is 
unwise. I consider it a proper delegation of 
legislative authority to permit the Secretary 
of Defense to effect economy in the conduct 
of the Department of Defense through the 
closing and/or consolidation of U.S. military 
facilities across the globe where he can dem- 
onstrate that it is in the best interests of the 
country from both a military as well as an 
economy standpoint. 

Further, a reading of this section raises 
questions in my mind as to whether or not 
the words “substantially reduce” might in- 
hibit the Secretary of Defense in the conduct 
of U.S. military affairs. I have great respect 
for the chairman and his Committee on 
Armed Services, but in this case, I must say 
that I am hopeful that section 608 is re- 
moved from the bill. 


What they said then applies more to 
section 612 and the veto should be sus- 
tained. ‘ 

Mr. OTTINGER. Mr. Speaker, while I 
strongly oppose section 612, which was 
added to this legislation by the amend- 
ment of my colleague from Massachu- 
setts and which is also the reason cited 
by the President in vetoing this bill—I 
nevertheless will vote to override the veto. 
The House has spoken on this issue, and 
I believe the overriding issue is abuse by 
the President of his veto power. 

I am very concerned that many of us 
who believe that the Defense Department 
is receiving a disproportionate share of 
the Federal budget are unwilling to ac- 
cept those cuts in spending which are 
close to home. If we are sincere in our ef- 
forts to reduce Federal and defense 
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spending in a way which will not reduce 
defense capability, we should not throw 
up barriers to Defense Department initi- 
atives to make needed cutbacks. 

We are all aware of how easy it is for 
some groups to influence the actions of 
the Department of Defense, and for my 
part I believe that in most cases these 
efforts are not in line with the best in- 
terests of the Nation. 

Section 612 will only expand the op- 
portunities to obstruct redirection of our 
defense dollars, giving a period of 12 
months for review by DOD and Congress, 
with all of the accompanying pressures 
and delays, of proposed reductions in our 
military base structure. I just can’t be- 
lieve that this section represents a sig- 
nificant improvement in our decision- 
making procedures. 

Despite my opposition to the policy, 
however, I will support the motion to 
override the veto. The Congress has 
spoken expressing the view of the vast 
majority of its elected representatives, 
although contrary to my position. I pre- 
fer that Congress, expressing the beliefs 
of the vast majority of the American 
people, work its will on these matters 
rather than accept the negative, minority 
rule government sought to be enforced 
by this administration time and time 
again through abuse of the veto. 

I encourage all of my colleagues to say 
“no” to government by veto, and to say 
“no” to this veto. 

Mr. CONTE. Mr. Speaker, I rise in sup- 
port of this motion to override the Presi- 
dent’s veto of the military construction 
authorization bill. The President vetoed 
this bill because of his objections to sec- 
tion 612, which requires a 1-year tran- 
sition period.for communities whose ma- 
jor military facilities are slated to be 
closed .or significantly reduced. During 
this transition period, the military de- 
partments concerned must justify their 
decision to close or reduce the installa- 
tion from a fiscal, economic, environ- 
mental, and operation standpoint. As a 
strong supporter of this section when it 
was introduced as the so-called O'Neill 
amendment, I urge my colleagues to over- 
ride this veto. 

In recent years, the Congress has 
properly sought a greater role in the 
oversight of Federal programs and pol- 
icies. Recent examples of this trend in- 
clude the passage of the Budget Control 
and Impoundment Act, the War Powers 
Act, and proposed checks on our intelli- 
gence-gathering agencies. Section 612 
seeks to extend this oversight to an area 
which impacts both on the Federal budg- 
et and on our Nation’s security, without 
infringing upon the President’s tradi- 
tional and legitimate responsibilities as 
Commander in Chief. 


Mr. Speaker, I believe I can honestly 
say that few Members of this House have 
been more concerned than I about the 
need to cut wasteful defense spending. 
Ever since I was elected to Congress, back 
in 1958, my major goal has been to re- 
orient our Federal spending priorities 
away from unnecessary defense spend- 
ing and toward greater efforts in the de- 
velopment of our human and natural 
resources. 


If a base closing is going to save money 
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without compromising the national de- 
fense—fine, let it be closed. But what this 
section 612 does is insure that all of the 
economic implications of that closing are 
considered. Let us make sure that money 
will still be saved once unemployment 
compensation, manpower retraining and 
relocation expenses, military construc- 
tion and transfer costs, and the other 
manifestations of the economie disloca- 
tion associated with base closings are 
taken into consideration. 

The Congress has a responsibility to 
insure that closings are not made for 
economically unjustifiable reasons, in or- 
der to insure the maximum benefit for 
our taxpayers’ dollars. 

Mr. Speaker, the override of this veto 
is necessary to maintain our oversight 
capability over base closings, and I urge 
my colleagues to join me in voting to 
override the President’s veto. 

Mrs. MINK. Mr. Speaker, I urgently 
call on my colleagues to join in efforts 
to override President Ford’s veto of H.R. 
12384, the Military Construction Author- 
ization Act for fiscal year 1977. It is 
extremely difficult for me to accept the 
rationale for the President’s disapproval 
of this legislation, when in his own veto 
message he states that the bill “is gen- 
erally acceptable, providing a compre- 
hensive construction program for fiscal 
year 1977 keyed to recognized military 
requirements.” 

His veto is based on section 612 of the 
bill which provides that certain base 
closures or reductions in civilian person- 
nel cannot be implemented until 9 
months after it is reported to Congress. 
I believe that Congress should be pro- 
vided this limited opportunity to care- 
fully review and analyze the impact that 
@ reduction in force or base closure would 
have in any particular community. We 
owe this much to our constitutents. 
Secretly arrived at decisions suddenly 
popped to our communities which dras- 
tically affect their future can no longer 
be tolerated. This O'Neill amendment to 
which the President objects gives our 
people at least some advance notification 
of any intended reductions or closures. 
This I believe is the very least they are 
entitled to have. 


To require the Department of Defense 
to provide detailed justification for re- 
ductions or closures, as well as impact 
statements certainly does not appear un- 
reasonable to me. To require less invites 
chaos for thousands of Americans whose 
employment security could be tossed to 
the winds overnight. 

Section 612 was adopted as an amend- 
ment on May 7, 1976, as part of H.R. 
12384. It established a policy requiring 
notification of all reductions or closures 
of military bases. I believe the DOD 
needs to openly justify all base closures, 
as well as plan them well enough in ad- 
vance so that the people affected can 
make intelligent decisions regarding 
their own future. 


Startling news of closing, reduction, or 
consolidation of more than 98 military 
installations in the United States was 
abruptly announced about 4 months 
ago. The shock of prospective unemploy- 
ment or relocation came upon thousands 
of Americans in these affected locations. 
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The intent of section 612 is to avoid this 
kind of sudden confusion. 

I was shocked to learn of this veto. All 
we are insisting on is a system of checks 
and balances. Congress needs to be con- 
sulted and given the opportunity to re- 
view the implications and ramifications 
of these far-reaching decisions. 

Mr. Speaker, for the above reasons, I 
urge a vote to override this ill-conceived 
veto of the Military Construction Au- 
thorization Act, 1977. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, on July 2, 1976, the President 
vetoed H.R. 12384, the military construc- 
tion authorization bill. In his veto mes- 
sage to the Congress the President 
claimed that section 612 of the bill, 
which would establish a period during 
which the Congress could review the 
military and social implications of a 
proposal to close or reduce operations at 
a military installation, would waste 
money and cause serious delays. He also 
indicated that congressional review of 
base closings may be unconstitutional. 

I submit that the President is wrong 
both on a practical and on a constitu- 
tional level. The President says that the 
9-month period during which the mili- 
tary would have to file a report out- 
lining the implications of closing a base 
represents an unreasonable delay. But 
right now it takes the Department of 
Defense from 5 to 9 months to make a 
final decision to close a base after des- 
ignating it as one they may wish to 
close. The closure of large bases, the 
only ones affected by this legislation, 
almost always requires the full 9 months 
to be decided upon. Thus, the only 
change advocated by this bill is allow- 
ing the Congress 90 days to study the 
implications of a decision to close a large 
military installation. Even if it were 
necessary, and I doubt that it would be, 
the cost of keeping a base open an extra 
90 days would be nothing near the $150 
million estimated by the President. But 
even if it were, it would be a worthwhile 
investment to guarantee that the move 
was in the best national interests. It is 
also important to allow those affected by 
the proposed closing an opportunity to 
express their views. Americans have al- 
ways preferred justice and legality to 
interim measures that claim to save 
money. 

I am shocked at the administration’s 
adamant refusal to permit Congress its 
rightful oversight role. Congress has a 
clear right and responsibility to review 
national defense interests as well as the 
effect that defense interests have on em- 
ployment, the environment, and the 
economy. Indeed, I can think of few 
other examples wherein Congress’ con- 
stitutional oversight role is better ex- 
emplified. It is only within the Congress 
that all interests can be fairly and openly 
discussed, debated, and finally resolved. 

The history of decisions made exclu- 
sively within the executive branch of the 
Government is one too littered with 
arbitrariness, parochialism, and caprice. 
Recognizing that very danger, the Con- 
stitution clearly indicates that the best 
form of government for this Nation is 
one in which each branch of the Gov- 
ernment is balanced and checked by the 
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other, that the one may not swallow up 
the other. 

Mr. Speaker, more is at. stake than 
merely the desire of the Congress to have 
some advance warning of military base 
closures. At stake once again is the is- 
sue of whether the executive branch of 
Government may reserve for itself alone 


an absolute power to make decisions crit- 


ical to the national welfare. It is an is- 
sue that I had thought we resolved in 
the long debate concerning impound- 
ments during the tenure of the previous 
administration. It is apparent, however, 
that the battle must be fought over and 
over, that there is something about the 
Oval Office which causes men to clamor 
for the kind of power that this Nation 
rejected 200 years ago. 

The authors of this legislation were 
careful not to encroach upon Presiden- 
tial powers. For this reason, the bill does 
not give the Congress automatic veto 
power over decisions to close bases. It 
simply says that Congress must be told of 
a decision to close a base and established 
a timetable for enacting decisions to 
close bases, a timetable consistent with 
the military’s own consideration. This is 
clearly in concert with article I, section 
8 of the Constitution which allows the 
Congress “to make rules for the govern- 
ment and the regulation of land and 
naval forces.” Justice Jackson further 
clarifies this issue in a concurring opin- 
ion to Youngstown v. Sawyer, 343 U.S. 
579 (1952). He says: > 

Congress alone controls the raising of reve- 
enues and their appropriation and may 
determine in what manner and by what 
means they shall be spent for military pro- 
curement, 


In H.R, 12384, the Congress is attempt- 
ing to exercise its responsibility to over- 
see defense policy and insure that those 
affected by base closings are given a full 
opportunity to express their views. But 
we are faced by an administration that 
has repeatedly shown indifference to- 
ward the needs of the American people. 
It is appropriate that such an admin- 
istration should attempt to deny the 
Congress, the people’s representatives, 
their constitutional right to review the 
often arbitrary and reckless decisions of 
the executive. 

It is a characteristic of some leaders 
to attempt to expand their powers 
through unconstitutional and irritational 
means. I fear that we are faced with such 
a situation in the President’s decision to 
veto H.R. 12384. Under the guise of pro- 
tecting Presidential power, the President 
is actually encroaching on the power of 
Congress to review defense policy. It is 
essential that we exercise our constitu- 
tional responsibility to override the Pres- 
ident’s veto. 

Mr. FLOWERS. Mr. Speaker, back in 
the middle of January word began leak- 
ing out of the Defense Department that 
the Ford administration planned to close 
several military installations. One of 
those mentioned was Craig Air Force 
Base, which is located in Dallas County, 
Ala., part of the district I am privileged 
to represent. 

I was alarmed by these reports, and 
so were the people of Dallas County. Nat- 
urally, we sought to establish that Craig 
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was indeed on the list of bases to be 
closed. But that was not easy. In fact, 
it was impossible. We talked with one 
Air Force official after another without 
satisfaction. 

Weeks and weeks went by. There was 
bewilderment. There was uncertainty. 
There was frustration. Precious time was 
being lost. Because everything was up in 
the air, we. could not map strategy for 
trying to save Craig, nor could commu- 
nity leaders develop a plan for replacing 
Craig in the local economy. 

Finally, on March 11, the Air Force 
confirmed our worst fears—Craig was to 
be closed. But a lot of questions remained 
unanswered—then and now. 

How could one of the Nation’s most ef- 
ficient military installations suddenly be- 
come expendable?. How much money 
would the closing actually save the Gov- 
ernment, considering the additional un- 
employment benefits that would have to 
be paid out? Did the Air Force take into 
consideration the impact the closing 
would have in a geographic area plagued 
with chronic unemployment? What cri- 
teria would the Air Force use in con- 
ducting its environmental impact study? 
And, finally, just when did they want to 
end operations at Craig? 

I want answers. The people of Dallas 
County want answers. But those answers 
are not forthcoming. Several of my col- 
leagues are experiencing the same frus- 
tration and the communities they repre- 
sent are suffering the same indignities. 
Those of you not affected this year may 
end up in the same boat as us next year, 
or the year after. This is not a regional 
issue nor a partisan issue. It is a matter 
that should concern us all. 

I urge my colleagues to vote to over- 
ride the President's veto of the military 
construction authorization bill. This 
measure will provide the Congress at 
long last with a mechanism for oversight 
of base closings and reductions and will 
insure that the socioeconomic impact of 
such actions receive due consideration. 

The immediate result, of course, would 
be to delay base closings now planned by 
the Ford administration. But the long- 
range result would be a more orderly and 
responsive process for military realine- 
ments—a process that would spare other 
communities the agony endured by Dal- 
las County, Ala. 

We in the Congress pride ourselves on 
having expanded our oversight responsi- 
bilities during the past few years. We 
moved boldly in the cases of the War 
Powers Act and the Budget Control and 
Impoundment Act. Dare we do less now, 
with the livelihood of thousands of 
Americans at stake? 

Mr. SCHEUER. Mr. Speaker, President 
Gerald Ford, in his veto message of H.R. 
12384, a bill “to authorize certain con- 
struction at military installations and 
for other purposes,” singles out section 
612 as “legislation that would result in 
waste and inefficiency at the expense of 
meeting our essential military require- 
ments.” 

Section 612, added on the floor of the 
House on May 7 through the efforts of 
our colleague from Massachusetts (Mr. 
O'NEILL), would prohibit certain base 
closures or the reduction of civilian per- 
sonnel at certain military installations 
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unless the proposed closure or reduction 
is reported to this Congress and a period 
is 9 months passes during which time 
the military department concerned 
would be required to file an impact state- 
ment on the economic effects of the pro- 
posed action on the locality and State 
involved. 

Following this impact statement, the 
final decision to close or significantly re- 
duce personnel at a military installation 
would have to be reported to the Armed 
Services Committees of this Congress 
with a detailed justification. No action 
could then be taken for an additional 90 
days. Of course, section 612 also includes 
a limited Presidential waiver for reasons 
of national security. 

Mr. Speaker, as our colleague from 
Massachusetts (Mr. O'NEILL) repeatedly 
pointed out, the economic depression in 
a local community caused by the sudden 
closure of a base may take many years 
to overcome—if it can be overcome at all. 
This amendment would simply delay 
such closures or significant reductions in 
personnel to insure that adequate notice 
is taken of these economic impacts. Just 
as we require an industry to file an en- 
vironmental impact statement before 
building a plant on a river to insure that 
the plant is not going to seriously disrupt 
aquatic life in the river, this section re- 
quires the Government to assess the eco- 
nomic impacts of its actions. 

Mr. Speaker, unfortunately we in Gov- 
ernment cannot always be governed by 
rational arguments like the ones that 
have been made throughout the debates 
on section 612 on the floor of this House. 
However, the equity arguments which 
can be made for section 612 are over- 
whelming. 

Mr. Ford’s veto message is just another 
example of the Federal Government’s 
massive discrimination against our de- 
clining regions—the Northeast and 
north-central industrial corridors. If all 
regions in the United States were start- 
ing out on equal footing with respect to 
military and civilian personnel, then we 
in the Northeast and Midwest would not 
be so sensitive to unchecked closings of 
military bases. 

However, as I pointed out on the floor 
of this House on April 9, 1976, the North- 
east is already at a disadvantage—in 
fact, our attempts for economic stability 
are being undercut daily by the Federal 
Government. 

Before one analyzes potential effects of 
military base closings one should realize 


that there already is a tremendous dis-. 


parity in the current allocation of the 
Federal paycheck. In 1973, according to 
the Department of Commerce, military 
and civilian paychecks made up 10 per- 
cent of the total payroll dollars of our 14 
fastest growing States: Arizona, Florida, 
Colorado, Alaska, Idaho, Mississippi, 
Utah, Arkansas, Virginia, Hawaii, South 
Carolina, North Carolina, Tennessee, and 
New Mexico. 

During that same time period, in the 
five States which are declining the fast- 
est—New York, Massachusetts, Connect- 
icut, Ohio, and MIllinois—the Federal 
military and civilian pay checks only ac- 
counted for 2.5 percent of the total pay- 
roll dollars of those States. The Federal 
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payroll stimulus is going where it is 
needed the least—to the fastest growing 
States—and not to where it is needed the 
most—to the most rapidly declining 
States. 

Compounding this four to one dis- 
crimination against our declining States 
is an equally unfair allocation of military 
construction dollars. Fiscal year 1976 
Department of Defense military con- 
struction authorizations included $102 
million for the northeast and midwest 
corridors with a population of 35.5 mil- 
lion people. The same bill included $800 
million for the Southern States with a 
population of only 54.1 million—a pat- 
tern of discrimination of 12.6 to 1. 

Aside from the immediate employ- 
ment payoffs of such a biased construc- 
tion allocation, we know that for every 
dollar spent on military construction in 
a State, the multiplier effect results in 
an increase of the payroll of that State 
by $2.50. 

Thus, from a basepoint of the current 
4-to-1 disparity in the Federal military 
and civilian payrolls, we compound the 
differential: 

First, by the immediate employment 
payoffs of the military construction; 

Second, by the multiplier effects of the 
construction; and 

Third, by the further disparity in the 
Federal payroll—through the military 
and civilian personnel who will be em- 
ployed in the new military facilities, so 
unfairly distributed—’till the memory of 
man runneth not. 

As we are all aware, the economic 
stimulus a military base or facility pro- 
vides to a community is great. It is an 
unfortunate economic fact that the 
hardship caused by a sudden base clo- 
sure is equally great. 

Since my April floor statement even 
newer data has been developed by the 
Congressional Research Service—CRS— 
verifying these discriminatory tactics. 
All three of the charts I will use were cir- 
culated by CRS on May 20, 1976: 


PERCENT INCREASE IN FEDERAL CIVILIAN AND MILITARY 
WAGE AND SALARY DISBURSEMENTS BY REGION AND 
SUBREGION, 1964-74 


[Dollar amounts in millions} 


Percent 


Region change 


1964 


United States... -.------—- 
Northeast_._...........__ 


New England... 
Middle Atlantic. _.______ 


South... 2 Ss >. 
South Atlantic __.._._. 
East south-central 
West south-central.. 

North-central... ---------- 


East north-central 
West north-central... 


Watua bpl 


$27, 765 


Mountain... 


This first chart deals with the total 
percentage increase in civilian and mili- 
tary payroll from 1964 to 1974 broken 
down by region and subregion. I would 
like to point out the following items: ` 
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The Northeast and Northcentral re- 
gions of the United States, with more 
than 85.5 million population, had less 
than $18 billion in payroll disbursements 
in 1974. However, the South, with a pop- 
ulation of only 54:1 million, had more 
than $26 billion in disbursements. 

From 1964 to 1974 the Federal payroll 
more than doubled—109.4 percent in- 
crease. 

During the same time period, the pay- 
roll in the Northcentral region just bare- 
ly doubled—i102.1 percent increase— 
while the payroll in the Northeast only 
increased by 78.7 percent. However, the 
South and West regions experienced 
growth percentages far above the na- 
tional average—119.8 percent for the 
South and 117.8 percent for the West. 


RELATIVE POSITION OF FEDERAL WAGE AND SALARY 
DISBURSEMENTS BY REGION AND SUBREGION, 1964, 
1969, AND 1974 


Region 


United States. 


New En; 
Middle 


WAS Se tts 
tlantic 


West north-central... 
East north-central___.___ 


Mountain... 


This second chart illustrates the rela- 
tive position of each region with respect 
to wage and salary disbursements. Again, 
allow me to make some observations: 

The Northeast and Northcentral re- 
gions, with 85.5 million people or 41 per- 
cent of our Nation’s population have 
only 30.5 percent of the Federal payroll 
dollar. However, the South, with a popu- 
lation of 54.1 million people or 26 per- 
cent of the Nation’s population has 45 
percent of the Federal payroll dollar. 

Note also that the Northeast and 
Northcentral regions have the smallest 
shares of the Federal payroll dollar and 
that the long-run trend shows a definite 
decline in these already miniscule shares. 
At the same time, the South and West 
have continued to make gains in their 
disproportionate share of the Federal 
payroll dollar. 


PER CAPITA FEDERAL WAGE AND SALARY DISBURSEMENTS 
BY REGION AND SUBREGION 


1964 1974 


E 


$275. 02 
172. 40 


<- $145.08 
- 102.32 


South Atlantic... 
East south-central 
West south-central 

North central... .___ 


— 


| BSESSSSSSRB58 
| BOND eNO BOMNND 


July 22, 1976 


This final chart illustrates the per 
capita wage and salary disbursements for 
each region in the United States. Again: 

Note that the lowest per capita dis- 
bursement levels are to be found in the 
northeast and north-central regions 
are being discriminated against, 

National per capita wage and salary 
disbursements for 1974 are $275.02. The 
northeast—at $172.40—and the north- 
central—at $159.91—regions are signifi- 
cantly lower than the national average. 
Of course, the south—at $389.77—and 
the west—at $382,.11—regions are signif- 
icantly above the national average. 

Finally, the national percentage 
change in per capita wage and salary dis- 
bursements from 1964 to 1974 is 89.6 
percent. The northeast region with a 
growth rate of 70.2 percent falls far be- 
low the average and the south at 93.8 
percent falls far above the average. 

Mr. Speaker, what do these charts tell 
us? They tell me that there is a system- 
atic discrimination against the northeast 
and north-central regions of the coun- 
try. Fhey tell me that the South and West 
receive more than their share of Federal 
civilian and military employees, more 
than their share of military construc- 
tion, and more than their share of the 
Federal payroll dollar. They tell me that 
the longrun trend is for this massive dis- 
crimination to continue unabated. And 
finally, they tell me that before the De- 
fense Department decides to close down 
any more bases anywhere in this coun- 
try, they should be forced to assess the 
economic impacts of their actions. 

In short, Mr. Speaker, section 612 of 
this military construction authorization 
puts into law something that the Defense 
Department should have been doing for 
the past 20 years—mandating an eco- 
nomic impact statement for significantly 
disruptive governmental action. 

I urge all my colleagues to vote to 
override this veto. 

Mr. BADILLO. Mr. Speaker, earlier to- 
day I rose in support of overriding the 
President’s veto on the public works em- 
ployment bill, and for many of the same 
reasons that I supported that override, 
I now must take what for me is the 
exceptional step of rising in support of 
overriding the President’s veto of the 
military construction authorization bill. 

There are many reasons that I have 
voted against every military construc- 
tion appropriation and authorization 
bill since I have been in Congress. Chief 
among them is that I perceive that a 
great deal of our military spending is a 
gross misuse of Federal dollars that 
should be going to social programs. How- 
ever, this bill, through section 612, re- 
stored to the Congress some oversight 
over Pentagon actions in the closing of 
military bases. And that section is why 
the President vetoed the bill. 

I started by saying that my reasons 
for voting to override the veto were 
similar to those for overriding the public 
works employment bill, and those reasons 
have to do with the lives of the people 
who are affected by the bills. The military 
has arbitrarily decided to close military 
bases across the country—arbitrarily, 
unilaterally—and without regard to the 
havoc they are wreaking on the lives of 
citizens who depend on those bases for 
employment and support systems. 


And yet the President says that it is 
not “sound Government policy” to have 
congressional review of base closings. The 
President says that to leave these bases 
open will increase defense spending 
enormously. We did not hear him speak 
those critically important words when 
the appropriations for unworkable mis- 
siles and unusable airplanes were passed. 
But, it seems, peoples’ lives and liveli- 
hoods are expendable. And Congress, of 
course, shall have nothing to say about it. 

But, Mr. Speaker, Congress must have 
something to say about it. Because Con- 
gress represents those people at Fort 
Devens, and the other bases that will 
close. Section 612 will permit the review 
of those closings, will permit the Mem- 
bers of this body to look at, and pass 
judgment on, how the arbitrary deci- 
sions of the Pentagon will affect the lives 
of Americans. And that is why I shall 
support this override. ` 

Mr. ICHORD. Mr. Speaker, may I in- 
quire how much time I have remaining? 

The SPEAKER. The Chair will state 
that the gentleman has 1 minute re- 
maining. 

Mr. ICHORD. Mr. Speaker, I yield my- 
self the remaining 1 minute. 

Mr. Speaker, at the outset I stated 
that the only issue in this veto override 
was whether or not the Congress is 
willing to live up to its responsibility to 
exercise oversight responsibility in the 
field of base closures and base reduc- 
tions. 

Section 612 is the only issue that was 
objected to by the President, however, 
the President did acknowledge that the 
section was constitutional. Section 612 
institutionalizes a procedure which the 
Congress should have set up many, many 
years ago. 

For these reasons I urge a favorable 
vote on overriding the veto. - 

GENERAL LEAVE 

Mr. ICHORD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of overriding the veto of the 
President of the United States on H.R. 
12384. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

The SPEAKER. The question is, Will 
the House, on reconsideration, pass the 
bill, the objections of the President to 
the contrary notwithstanding? 

Under the Constitution, this vote must 
be determined by the yeas and nays. 

The vote was taken by electronic de- 
vice, and there were—yeas 270, nays 131, 
not voting 31, as follows: 


[Roll No. 535] 
YEAS—270 


Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Andrews, 
N. Dak. 
Annunzio 
Badillo 
Baldus 
Baucus 
Bauman 


Beard, R.I. 


Beard, Tenn. 
Bennett 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 


Brodhead 
Brooks 
Brown, Calif. 
Burgener 
Burke, Calif. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo, 
Burton, John 


Chappell 
Chisholm 
Cleveland 
Cohen 
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Collins, Il. 
Conian 
Conte 
Corman 
Cornell 
Cotter 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dent 
Derrick 
Diggs 
Dingell 
Dodd 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 

Emery 
English 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 


Gonzalez 
Green 
Haley 
Hall, 01. 
Hall, Tex. 
Hamilton 
Hanley 
Hannaford 
Harris 
Hawkins 
Hayes, Ind, 
Hébert 


Hungate 
Ichord 
Jacobs 
Jeffords 
Jenrette 


Johnson, Calif. 


Jones, Ala. 
Jones, N.C. 
Kazen 
Ketchum 
Keys 

Koch 

Krebs 
LaFalce 
Lagomarsino 
Lehman 
Lloyd, Calif. 
Lloyd, Tenn. 


Maguire 
Mahon 
Mathis 


Mitchell, Md. 
Mitchell, NY. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif, 
Morgan 
Moss 
Mottl ‘ 
Murphy, Il. 
Natcher 


Heckler, Mass. } 


Hefner 
Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 


Broomfield 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burke, Fila. 
Burton, Phillip 
Butler 
Carney 
Carr 
Cederberg 
Clancy 
Clausen, 

Don H. 
Clawson, Del 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Perkins 
Pettis 
Pickle 
Pike 
Poage 


NAYS—131 


Cochran 
Collins, Tex. 
Conable 
Conyers 
Coughlin 
Dellums 
Devine 
Dickinson 
Edwards, Ala. 
Erlenborn 
Fenwick 
Findley 
Fithian 
Foley 
Forsythe 
Fountain 
Fraser 
Frenzei 
Prey 
Gibbons 
Goldwater 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
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Preyer 
Price 
Railsback 
Randall 


St Germain 
Santini 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sikes 

Sisk 

Slack 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stark 
Steiger, Ariz. 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
White 
Whitehurst 
Wilson, C. H, 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Yates 
Yatron 
Young, Tex. 
Zablocki 
Zeferetti 


Hammer- 
schmidt 
Hansen 
Harsha 
Hechler, W. Va. 
Hutchinson 
Hyde 
Jarman 
Johnson, Colo. 
Johnson, Pa, 
Jones, Okla, 
Kasten 
Kastenmeier 
Kelly 
Kemp 
Kindness 
Landrum 
Latta 
Leggett 
Lent 
Levitas 
Lott 
Lujan 
McClory 
McCloskey 
MoCollister 
McKay 
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McKinney Steed 
Steiger, Wis. 
Stephens 
Symms 
Taylor, Mo. 
Thone 
Treen 
Vander Jagt 
Wampler 
Whalen 
Whitten 
Wiggins 


Quillen 


Moorhead. Pa. 
Mosher 
Murtha 
Myers, Ind. 
Myers, Pa. 
Nolan 
O'Brien 
Paul 
Pressler 
Pritchard 
Quie 


Shriver 
Shuster 
Simon 
Skubitz 
Smith, Iowa 
Smith, Nebr. 
Stanton, 

J. William 


NOT VOTING—31 

Hays, Ohio Peyser 

Hinshaw Risenhoover 

Howe Schneebeli 

Jones,Tenn. Shipley 
Stanton, 

James V. 

Steelman 
Teague 
Young, Alaska 
Young, Ga. 


Young, Fla. 


Abzug 
Anderson, Ill. 
Andrews, N.C. 
Brinkley 
Clay 
Derwinski 
Duncan, Tenn. 
Esch 

Flynt 
Harkin 
Harrington 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Anderson of Illinois and Mr. Steel- 
man for, with Mr. Duncan of Tennessee 
against. 

Mr. Jones of Tennessee and Mr. Teague 
for, with Mr. Schneebeli against. 

Mr. Flynt and Mr. Pepper for, with Mr. 
Harrington against. 


Until further notice: 

Mr. Murphy of New York with Mr. An- 
drews of North Carolina. 

Mr. O'Hara with Mr. Derwinski. 

Mr. Shipley with Mr. Karth. 

Mr. Young of Georgia with Mr. Brinkley. 

Mr. Howe with Mr. Young of Alaska. 

Ms. Abzug with Mr. Esch. 

Mr. Clay with Mr. James V. Stanton. 

Mr. Harkin with Mr. Hays of Ohio. 

Ms, Jordan with Mr. Risenhoover. 

Mr. Krueger with Mr. Litton. 


Mr. RICHMOND changed his vote 
from “nay” to “yea.” 

Mr. CONYERS changed his vote from 
“yea” to “nay.” 

So, two-thirds having voted in favor 
thereof, the bill was passed, the objec- 
tions of the President to the contrary 
notwithstanding. A 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The Clerk will notify 
the Senate of the action of the House. 


PERMISSION FOR COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT TO HAVE UNTIL MIDNIGHT 
SATURDAY, JULY 24, 1976, TO FILE 
A REPORT 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Standards of Official Conduct may have 
until midnight Saturday, July 24, 1976, 
to file a report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


FEDERAL LAND POLICY AND MAN- 
AGEMENT ACT OF 1976 


Mr. BOLLING. Mr. Speaker, direction 
of the Committee on Rules, I call up 
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House Resolution 1284 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1284 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 13777) 
to establish public land policy; to establish 
guidelines for its administration; to provide 
for the management, protection, develop- 
ment, and enhancement of the public lands; 
and for other purposes. After general de- 
bate, which shall be confined to the bill and 
shall continue not to exceed two hours to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Interior and Insular Affairs, 
the bill shall be read for amendment under 
the five-minute rule by titles instead of by 
sections. At the conclusion of the considera- 
tion of the bill for amendment, the Com- 
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted and the previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to re- 
commit with or without instructions. 


The SPEAKER. The gentleman from 
Missouri (Mr. BOLLING) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Missis- 
sippi (Mr. Lorr), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, this is a normal open 
rule providing for 2 hours of general 
debate and providing that the bill be 
read by titles instead of by sections. 
There was no opposition to the rule be- 
fore the Committee on Rules. I know of 
no opposition to the rule. 

Therefore, I reserve the balance of 
my time. 

Mr. LOTT. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, as the gentleman from 
Missouri has explained, House Resolution 
1284 permits the House to resolve itself 
into the Committee of the Whole for the 
consideration of H.R. 13777, the Federal 
Land Policy and Management Act of 
1976. The rule provides that the measure 
will be open to all germane amendments 
at the conclusion of 2 hours of general 
debate, and the bill is to be read for 
amendment by titles instead of by 
sections. 

The primary purposes of H.R. 13777 
are to establish a public land policy; to 
establish guidelines for its administra- 
tion; and to provide for the management, 
protection, development, and enhance- 
ment of the public lands. To these ends, 
the legislation proposes. to achieve the 
following objectives: 

First. Create a mission for the public 
lands administered by the Secretary of 
the Interior through the Bureau of Land 
Management. 

Second. Authorize BLM sufficiently for 
it to carry out the goals mandated by 
law for the public lands under its juris- 
diction. 

Third. Enact standards to be followed 
by BLM and the Forest Service in the 
administration of various resources 
under their control consistent with stat- 
utory purposes. 
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Fourth. Establish procedures to facili- 
tate congressional oversight of public 
land operations of the Secretary of In- 
terior. 

Fifth. Eliminate obsolete statutes and 
parts of statutes from the law. 

The cost estimate for fiscal 1977 is $14 
million. Authorizations in the bill total 
$75 million for a 5-year period. 

It is my understanding that there has 
been a certain amount of controversy 
surrounding the passage of this legisla- 
tion. This controversy has arisen in part 
because of jurisdictional questions and 
in part because of environmental con- 
cerns. However, I know of no opposition 
existing at this time from anyone to the 
adoption of this rule; and I urge its 
approval. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken: and the 
Speaker announced that the ayes ap- 
peared to have it. s 

Mr. BELL. Mr. Speaker, I object to 
the vote on the ground that a quorwn 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there where—ayes 393, nays 0, 
answered “present” 3, not voting 36, as 
follows: 

[Roll No. 536] 


Abdnor 
Adams 
Addabbo 
Alexander 


Burleson, Tex, 
Burlison, Mo. 
Burton, Phillip 
Butler 


Collins, Ill. 
Collins, Tex. 
Conable 


Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 


de la Garza 


Downing, Va. 
Drinan 


Duncan, Oreg. 
du Pont 


Hanley 
Hannaford 
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Meyner 
Mezvinsky 
Michel 
Milford 
Hawkins Miller, Calif, 
Hayes, Ind. Miller, Ohio 
Hechler, W. Va. Mill 
Heckler, Mass. 
Hefner 

Heinz 
Helstoski 
Henderson 
Hicks 
Hightower 
Hillis 

Holland 

Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Kaste 


Hansen 
Harrington 
Harris 
Harsha 


Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif 


Morgan 
Mosher 


n 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Lundine 
McClory 
McCloskey 
McCollister 


Calif. 


Paul 
Perkins 
Pettis 


Richmond 
Riegle 
Rinaldo 


Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 

Russo 


NAYS—O 


Metcalfe 


Moorhead, Pa. 


Pattison, N.Y. 
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Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 


Smith, Iowa 
Smith, Nebr. 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
S 


ymms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 


Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 


Young, Tex. 
Zablocki 
Zeferetti 


ANSWERED “PRESENT’’—3 


Bafalis Burton, John 


Frenzel 


NOT VOTING—36 


Abzug 
Anderson, Ill. 
Andrews, N.C. 
Brinkley 


Hays, Ohio 
Hébert 
Hinshaw 
Howe 

Jones, Tenn. 


Harkin 


Pepper 
Peyser 
Risenhoover 
Schneebell 
Shipley 
Stanton, 
James V. 
Steelman 
Teague 
Young, Alaska 
Young, Ga. 
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The Clerk announced the following 


. Howe with Ms. Abzug. 
. Jones of Tennessee with Mr. Guyer. 
. Teague with Mr. Anderson of Illinois. 
. Flyht with Mr. Derwinski. 
. Pepper with Mr. Esch. 
. Murphy of New York with Mr. Krueger. 
. Hébert with Mr. Duncan of Tennessee. 
. Hays of Ohio with Mr. Andrews of 
North Carolina, 
Mr. Clay with Mr. Karth. 
Mr. Diggs with Mr. McEwen. 
Mr. Evins of Tennessee with Mr. Brinkley. 
Mr. Harkin with Mr. Mikva. 
Mr. O'Hara with Mr. Schneebell. 
Mr. Shipley with Mr. Litton. 
Mr. Young of Georgia with Mr. Peyser. 
Mr. Risenhoover with Mr. James V. Stanton. 
. Jordan with Mr. Steelman. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. MELCHER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill H.R. 13777 to establish public 
land policy; to establish guidelines for its 
administration; to provide for the man- 
agement, protection, development, and 
enhancement of the public lands; and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Montana (Mr. MELCHER). 

The motion was agreed to. 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 13777, with Mr. 
Grarmo in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Montana (Mr. MELCHER) 
will be recognized for 1 hour, and the 
gentleman from Arizona (Mr. STEIGER) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Montana (Mr. MELCHER). 

Mr. MELCHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, for several years the 
House Interior Committee has been de- 
veloping a bill to implement the recom- 
mendations of the Public Land Law Re- 
view Commission. H.R. 13777 is a com- 
prehensive reform bill dealing primarily 
with the public lands in the 11 Western 
States and Alaska. 

It is the kind of bill that affects, di- 
rectly or indirectly, all of our citizens 
and a number of industries throughout 
the country. It is not -perfect and in no 
way does it satisfy all of the principal 
users of our public lands. Yet, all agree 
that a bill is needed now. 

In directing the role the public lands 
have played in the development of the 
economy and institutions of the United 
States, the Congress has enacted thou- 
sands of public land laws. Some of them 
are still viable. However, in many in- 
stances they are obsolete and, in total, 
do not add up to a coherent expression 
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of congressional policies adequate for to- 
day’s national goals. 

The executive branch has tended to 
fill in missing gaps in the law. This has 
not always been done in a manner con- 
sistent with a system balanced in the 
best interests of all the people. 

This bill, the Federal Land Policy and 
Management Act, represents a major 
step in modernizing the public land laws. 

The bill will accomplish these major 
objectives: 

One. Establish a mission for the more 
than 450 million acres of public lands ad- 
ministered by the Bureau of Land Man- 
agement. Located almost entirely in the 
11 Western States and Alaska, their re- 
sources are highly varied and of tremen- 
dous value. 

Two. Give the Bureau of Land Man- 
agement sufficient authority to carry out 
the goals and objectives established by 
law for the lands under its jurisdiction. 

Three. Enact into law guidelines and 
standards to be followed by the principal 
public land management agencies. 

Four. Establish procedures to facilitate 
congressional oversight of public land 
management. 

Five. Weed out the body of law and 
those parts of statutes which are ob- 
solete. 3 

This is a comprehensive bill. Amend- 
ments will be offered which will clarify 
and strengthen some of its provisions. 
Once the House has worked its will, I 
am confident that the result will pro- 
vide a modern concept and direction for 
our Federal agencies in managing our 
public lands while at the same time satis- 
fying a need for closer congressional 
oversight of the future use and manage- 
ment of the public lands and their vast 
resources, 

Mr. Chairman, I began my remarks by 
saying that this bill is needed. I can only 
repeat that statement and urge my col- 
leagues to join with me in passing the 
bill now. 

Mr. Chairman, I reserve the remainder 
of my time. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, the gentleman from 
Montana has stated the case well. I would 
just like to call to the attention of the 
House for the record the fact that, in- 
deed, this was a long overdue process, the 
revision of public land laws, as any time 
such an attempt as this is launched, it 
attracts predictably all of those who have 
a specific and special interest. We had 
those; in fact, we have had them for the 
last 4 years, which is how long it has 
taken us to construct this bill. 

I will tell the Chair and my colleagues 
that it is clear that this bill is a long 
way from being perfect, but that does 
not take away from the fact that the 
existing unrevised laws are grossly im- 
perfect. We are much in the position of 
the man who is lying on the floor: he 
cannot fall out of bed; and, therefore, I 
suspect things have got to get better. But 
if anybody is looking to this document 
for perfection, he will be disappointed. 
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Mr. Chairman, the committee has 
worked 4 years on this matter. Iam not 
entirely satisfied, as Iam sure the gentle- 
man from Montana is not entirely satis- 
fied, but this is the best we were able to 
bring to the Members. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. MELCHER. Mr, Chairman, I yield 
5 minutes to our colleague, the gentle- 
man from Ohio (Mr. SEISERLING), a 
member of the Committee on Interior 
and Insular Affairs. 

Mr. SEIBERLING. Mr. Chairman, 
while I generally support the concept of 
legislation to provide management au- 
thority for the Bureau of Land Manage- 
ment—BLM—there are specific provi- 
sions in H.R. 13777 which I do not con- 
sider in the public interest. Unless these 
provisions are substantially changed, I 
cannot support the legislation. 

Of particular concern are the provi- 
sions dealing with BLM’s law enforce- 
ment authority and withdrawals that are 
made to protect our public lands. Several 
amendments will be offered to make 
much needed improvements in these pro- 
visions. While I will speak in more detail 
on the amendments when they are of- 
fered, I would like to make general com- 
ments on some of them at this time. 

LAW ENFORCEMENT 


The BLM currently has very limited 
law enforcement authority, mainly relat- 
ing to the protection of certain animals 
and resources on the public lands. Yet 
with increased public use of these lands, 
crimes of all types are increasing—crimes 
against people as well as against natural 
resources. A BLM employee can witness a 
crime being committed, but the most he 
can do is either drive many miles to the 
local sheriff or else make a citizens arrest, 
which throws him into personal jeop- 
ardy, both legal and physical. In many 
cases it is extremely difficult to convince 
local officials to enforce Federal laws and 
regulations, since often there are no cor- 
responding State laws and since the local 
officials do not have the immunities of a 
Federal officer. 

Except for the California desert, H.R. 
13777 does very little to improve this sit- 
uation. The bill would require the Inte- 
rior Department to rely to the maximum 
practicable extent on State and local 
police to enforce Federal laws and regu- 
lations. It requires the Secretary to an- 
nually negotiate and offer a reasonable 
law enforcement contract to State and 
local enforcement officials. Only if the 
Officials lack authority to contract or de- 
cline the Secretary’s contract, could the 
Secretary designate Federal personnel to 
enforce Federal laws or regulations. 

I intend to offer -an amendment that 
would clarify the Secretary’s authority 
for law enforcement. It would still re- 
quire the Secretary to achieve maximum 
feasible reliance upon local law enforce- 
ment officials, and would authorize him 
to offer contracts to appropriate local 
law enforcement officials. It would not 
require him to offer these contracts each 
and every year. It would, however, allow 
him to designate trained Federal person- 
nel to carry out Federal law enforcement 
responsibilities, whether or not the local 
Officials accept the contracts. And it 
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would assure that our Federal laws are 
adequately enforced and that our public 
lands are fully protected. 

WITHDRAWALS 


H.R. 13777 has two major provisions 
concerning withdrawals—section 204, 
which concerns the review of new with- 
drawals, and section 404, which concerns 
the review of existing withdrawals. To- 
gether these are two of the most objec- 
tionable provisions in the legislation. 

A withdrawal is basically a protec- 
tive mechanism, made either by the 
executive or legislative branch, to provide 
that a particular tract of public land be 
exempt from the application of certain 
public land laws. Withdrawals by the 
Secretary of Interior have, in particular, 
been the only protection many sensitive 
areas have against the abuses permissible 
under the mining law of 1872 which al- 
lows private individuals not only the 
rights to certain minerals on public 
lands, but to obtain actual title to the 
land itself. 

Section 204 of H.R. 13777 would require 
a review of new withdrawals on tracts as 
small as 5,000 acres every 5 years. Such 
withdrawals could be vetoed by a resolu- 
tion of either House. This provision is 
burdensome, time consuming, and coun- 
terproductive. Indeed, it is, in effect, not 
merely a review. The withdrawals would 
have to be rejustified, and be subject to 
a veto, every 5 years. Presumably, if the 
administration did not recommend con- 
tinuation of the withdrawal, it would 
lapse. 

Mrs. Minx will offer an amendment, 
which I strongly support, to increase the 
time and acreage involved. This would 
ease the situation considerably, while 
retaining close congressional oversight. 
Withdrawals would still be subject to dis- 
approval by a resolution by either House. 

Section 404 would require the Secre- 
tary to review existing withdrawals with- 
in 10 years of enactment, except for cer- 
tain lands such as national parks. Either 
House could veto any of these withdraw- 
als. While the intent of the provision is 
to exert congressional authority over 
these withdrawals, the language as 
drafted is very confusing. It is not clear 
whether the review would include public 
lands in Alaska, which are already being 
reviewed as a result of the Alaska Native 
Claims Settlement Act. References to 
section 202 dealing with new withdrawals 
leave unclear whether these new areas 
must be reviewed again every 5 years and 
subject to possible vetoes. 

My amendment to section 404 merely 
clarifies the scope and intent of the pro- 
vision. The amendment would retain the 
requirement that the Secretary review 
within 10 years existing withdrawals. 
Recommendations would then be made 
to Congress on terminating withdrawals, 
which either House could veto within 90 
days. Congress would, of course, retain 
its existing authority to take legislative 
action on any withdrawal, should we 
wish to exercise it. 

In addition to these amendments, I will 
support those to be offered by my col- 
league from Texas (Mr. EcKHARDT) on 
grazing. I will also support amendments 
which I understand will be offered by my 
colleague from Montana (Mr. MELCHER) 
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to remove existing wildlife refuges from 
the withdrawal review requirements of 
section 404. 

The amendments I have cited would 
remove what I consider to be the major 
objections to the legislation. If adopted, 
they would assure that H.R. 13777 is a 
reasonable measure to go to conference 
and to give the BLM the authority it 
needs to manage, and protect, our Na- 
tion’s public lands. . 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished ranking mi- 
nority members, the gentleman from 
Kansas (Mr. SKUBITZ). 

Mr. SKUBITZ. Mr. Chairman, I rise 
in support of H.R. 13777, the Federal 
Land Policy and Management Act of 
1976. 

This legislation, as reported by the In- 
terior Committee, is complex and in some 
respects controversial. 

I believe, however, that this bill is nec- 
essary and that it will go a long way 
toward bringing order to the manage- 
ment of our Nation’s extensive public 
lands, toward restoring congressional 
authority and supervision over the Bu- 
reau of Land Management, and toward 
securing a satisfactory balance between 
the desire to develop publicly owned 
lands in the United States and the need 
to preserve their environmental integrity. 

This bill is not “perfect” iegislation. 

Not every aspect of H.R. 13777 pleases 
me. 

But the legislation, given the polarity 
of opinion and strength of feeling on 
both sides, represents a workable and 
acceptable compromise. 

I would only remind my colleagues 
that many Members and private organ- 
izations have agreed to support H.R. 
13777 precisely because of the com- 
promises it contains, and, may I caution 
my colleagues, that if these compromises 
are “undone” by floor amendments it 
is very possible that many supporters of 
this bill, including myself, could no long- 
er support it. 

Mr. Chairman, I stress that we do need 
an organic act for BLM lands. 

One of the most important reasons for 
adopting this bill is that it provides for 
congressional oversight and control over 
an executive agency which, at present, is 
free to act mostly of its own accord. 

I frequently receive letters from en- 
vironmentalists reminding me that— 

Congress must be responsive to the wishes 
and needs of all the people—and not just a 
selected few. ` 


On numerous occasions I have been 
urged by representatives of these same 
groups to support legislation which 
sought to limit the administration’s au- 
thority over environmental issues, or 
which carefully sought to outline poli- 
cies for the management and protection 
of our Nation’s land and resources. 

I fail to understand, therefore, the 
vociferous opposition voiced by environ- 
mental groups to legislation which seeks 
to accomplish just such ends: To vest 
authority with the people and the Con- 
gress rather than with an uncontrolled 
agency; to limit executive discretion over 
national land management; and to care- 
fully outline procedures for the with- 
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drawal, acquisition, sale, and exchange 
of public lands. 

The management or withdrawal of 
Federal lands is an extremely important 
matter, a matter which must not be left 
solely in the hands of an often unrespon- 
sive and unyielding bureaucracy. 

To approve this legislation is to take 
a step toward increasing the accounta- 
bility of our Government. 

This legislation does not mean that 
Congress will irresponsibly or arbitrarily 
interfere in the operations of the Bureau 
of Land Management. 

On the contrary, the BLM will retain 
its authority to propose and carry out 
withdrawals. 

-The important difference is that these 
withdrawals will be subject to the veto 
of either House of Congress. 

Further, the Bureau is required to re- 
port, within 10 years, to the Congress 
on the status of public lands it has al- 
ready withdrawn, again, not too much to 
ask if we desire executive policy to be in 
line with the objectives of the people’s 
elected representatives. 

This, Mr. Chairman, is the first im- 
portant reason to adopt this bill, it re- 
asserts congressional authority over the 
Bureau of Land Management. 

The second important reason to sup- 
port H.R. 13777 is that it would establish 
a comprehensive land‘ use management 
policy for federally owned and managed 
lands. 

As stated in the bill itself— 

The national interest will be best realized 
if the public lands and their resources are 
periodically and systematically inventoried 
and their present and future use is projected 
through a land use planning process coordi- 
nated with other Federal and State planning 
efforts. 


We must end what often has been a 
historic pattern of casual or even reck- 
less withdrawal of public lands. 

It is essential that Congress be in- 
formed of, and able to oppose if neces- 
sary, withdrawals which it determines 
not to be in the best interests of all the 
people. 

Further, this legislation emphasizes 
that our goal should be the multiple use 
of Federal lands consistent with the 
preservation and protection of our Na- 
tion’s resources. 

According to the bill, the concept of 
multiple use encompasses “the manage- 
ment of the public lands and their va- 
rious resource values so that they are 
utilized in the combination that will best 
meet the present and future needs of the 
American people.” 

At present, almost two-thirds of all 
public lands have been withdrawn for 
single-purpose use, primarily the pres- 
ervation of wilderness. 

It seems inconsistent for some to decry 
our country’s increasing energy depend- 
ence on foreign imports, and yet, at the 
same time to continue restricting the 
development of more and more of our 
Federal lands. 

Why, for example, do we continue to 
so severely restrict the discovery and 
mining of valuable minerals or energy 
resources available to us within the 
United States? 

Of course, I realize that not all public 
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lands should be opened to development 
and use. 

We must not neglect environmental 
considerations. 

Instead, H.R. 13777 establishes a proc- 
ess whereby all existing withdrawals and 
all proposed withdrawals are examined 
by Congress and evaluated in the light 
of our congressionally approved goal of 
multiple land use. 

The application, wherever environ- 
mentally sound, of multiple-use require- 
ments for Federal lands is the second 
major reason I urge my colleagues to 
support this bill. 

Mr. Chairman, the third important 
reason to adopt this legislation is that 
it establishes a more realistic policy for 
the leasing of public lands for grazing. 

The present grazing fee formula is 
unrealistic because it ties the fees to the 
fair market value of the land. 

Consequently, when beef prices are 
low, cattlemen find themselves unable to 
meet rental payments which not only 
causes economic hardship to the indi- 
vidual cattleman, but deprives the tax- 
payer, who in actuality, is lessor for all 
public lands. 

This bill assures that higher grazing 
fees will be charged when cattle prices 
are high and lower rental fees when the 
cattle market is depressed. 

Such a flexible fee formula is neces- 
sary in a market as sporadic as the cattle 
business. 

It prevents the cattlemen from going 
broke when beef prices are down and it 
lets the taxpayer receive a higher rent 
for his grazing lands when beef prices 
are up. 

Further, the bill increases the dura- 
tion of the grazing permits so long as 
certain carefully outlined conditions are 
met, thus allowing the livestock pro- 
ducer to plan in the long run. 

It provides for the creation of graz- 
ing advisory boards to aid BLM in its 
management decisions and directs that 
50 percent of the grazing fees be used for 
range and habitat improvement. 

Finally, I might point out to my col- 
leagues the importance of the provisions 
in title IV of this legislation. 

Deserts are a delicate resource which 
must be protected from abuse, and this 
bill goes far toward setting down guide- 
lines for better desert management. 

Under this bill the Department of the 
Interior is required, by 1979, to develop 
a comprehensive management plan for 
the California desert. 

Such an action is important, and long 
overdue. 

Mr. Chairman, this legislation is not 
an environmental nightmare. 

Its purpose is not to reverse years of 
Federal efforts and successes in preserv- 
ing and protecting our environment for 
future generations. 

Instead, it seeks to reassert con- 
gressional control over the actions of the 
BLM which, at most, have gone too far in 
the search for environmental preserva- 
tion, and at the very least, have not been 
directly accountable to the people’s 
elected representatives. 

Again, there are aspects of this bill 
which displease me. 
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But I support it because the compro- 
mises have been carefully constructed. 

The provisions in this bill do not sat- 
isfy everyone. 

But they secure the support of those 
on the opposite sides of two extremes, 
those who desire the multiple use of all 
of our Federal lands, and those who do 
not wish to develop any of our Federal 
lands. 

This bill strikes an acceptable balance, 
and for that reason I urge my colleagues 
to support it. 

Mr. MELCHER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the need for the bill is 
probably most acutely felt in the Western 
States where most of our public lands 
are. Now, some of the communities in our 
Western States badly need the legisla- 
tion, badly need the relief that will be 
presented by the legislation. They find 
that their interests are so entertwined 
with Federal lands that unless we do 
modernize them, unless we do revise 
them, we are handicapping these 
western communities. I want to assure 
the House that our goal in all the 3 years 
that the committee has considered this 
legislation, our paramount goal is that we 
act in the public interest in dealing with 
our public lands. 

For those who are interested in the 
environmental aspects of the bill, and 
there are many of us that are, I want to 
point to three particular areas. The bill 
provides for range improvement, for im- 
provement of our habitat for both live- 
stock and wildlife. This is essential. Much 
needs to be done in our public lands in 
this regard and the bill take the first 
giant constructive step taken by Con- 
gress in a great number of years to de- 
velop those goals or to implement those 
goals. 

Second, there has been a demand 
throughout the country for at least a 
decade that Bureau of Land Manage- 
ment lands also be reviewed, as the Forest 
Land Service has been, for possible inclu- 
sion of portions of our land within the 
wilderness system. This bill does that. 

Third, the bill does carry with it a 
provision for the California desert area 
so long sought by Members from Cali- 
fornia and by enlightened environ- 
mentalists throughout the country. 

Mr. Chairman, I commend the bill to 
the House and I hope we can have prompt 
passage of it. 

Mr. Chairman, I yield 3 minutes to the 
gentlewoman from Hawaii (Mrs. MINE), 
a member of the committee. 

Mrs. MINK. Mr. Chairman, I thank the 
chairman of the subcommittee for 
yielding. 

Mr. Chairman, I must rise in opposi- 
tion to H.R. 13777, the so called BLM 
Organic Act, unless we today approve 
substantial changes to the version that 
was reported out of the Committee on 
Interior and Insular Affairs. While I 
fully appreciate the need for legislation 
to facilitate and modernize the manage- 
ment of approximately 451 million acres, 
or 60 percent of our Nation’s public lands, 
by the Bureau of Land Management, 
H.R. 13777, as currently drafted, con- 
tains many provisions that are com- 
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pletely unacceptable from an environ- 
mental and administrative standpoint. 

One of the primary deficiencies of the 
bill is the way it would treat existing and 
future withdrawals. Withdrawals have 
traditionally been the only vehicle by 
which public lands could be offered pro- 
tection from the operation of the mining 
laws—protection which is necessary if 
lands to be dedicated to uses such as 
parks, recreation areas, wildlife refuges 
and wilderness areas are to retain their 
intrinsic characteristics and not to be 
. subject to claim staking and the degra- 
dation of the environment often associ- 
ated with mining activities. 

While H.R. 13777 would retain the Sec- 
retary of Interior’s authority to make, 
modify, or revoke withdrawals, his ac- 
tions would be severely limited by re- 
quirements that all future withdrawals 
exceeding 5,000 acres be subject to a veto 
by either House of Congress. It should be 
noted that 5,000 acres of land is a very 
small amount of land judged by land 
management standards in Alaska and 
the Western States, where most of our 
public lands are located. While I most 
certainly do not object to congressional 
oversight in withdrawal matters, it 
should be pointed out that Congress has 
always had the option of exercising over- 
sight authority on public lands manage- 
ment decisions, and this is as it should 
be. 
However, I cannot agree to an over- 
sight procedure which would allow either 
House of Congress to veto relatively 
minor withdrawal decisions. To do so 
would open the door to subjecting each 
and every withdrawal decision to intense 
lobbying pressure by the mining industry, 
which quite naturally opposes withdraw- 
ing lands from the operation of the min- 
ing laws—laws which are outdated and 
constitute a virtual giveaway of public 
lands to the mining industry. 

Even more unworkable than the 5,000- 
acre veto provision, is the stipulation that 
future withdrawals will last for only a 
maximum of 5 years, at which time they 
would have to once again undergo the 
full withdrawal justification procedures 
and face renewed opposition from the 
mining industry and a possible congres- 
sional veto. This is patently ridiculous. 
Withdrawal decisions are not creatures 
of whim, and in most cases are made 
only after years of careful study and 
evaluation. Indeed most withdrawals re- 
quire preparation of an environmental 
impact statement, a process which, in it- 
self, can consume several years. 

Thus, if withdrawals are restricted to a 
maximum duration of 5 years, the Secre- 
tary will be overwhelmed with almost 
endless paperwork and field studies to 
justify, and continually rejustify, land 
management decisions. This can only ac- 
complish one of two things—either the 
operating budget of the Department of 
the Interior will have to be increased 
astronomically, or management person- 
nel will have to divert their attention 
away from legitimate management func- 
tions to comply with the paperwork re- 
quirements of the law. As chairwoman of 
the Mines and Mining Subcommittee of 
the Committee on Interior and Insular 
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Affairs I have heard many complaints by 
Department of the Interior officials de- 
ploring the increase in paperwork occa- 
sioned by the passage of recent legisla- 
tion, and I am convinced that Congress 
must guard against increasing this load 
except where absolutely necessary. Like- 
wise, I am apprehensive of the added 
burden the withdrawal provisions of H.R. 
13777 would place on the already heavy 
work schedules of the House and Senate 
Interior Committees. For these reasons 
I am strongly opposed to reviewing all 
withdrawal decisions on tracts over 5,000 
acres, and limiting the duration of with- 
drawals. If Congress absolutely deems it 
necessary to exercise control over the 
withdrawal system, I suggest that we 
limit review to withdrawals involving 
25,000 acres or more, and establish a 
duration period of 15 years. 

Another objectionable feature of H.R. 
13777 is section 404 which would require 
a review of existing withdrawals, and 
direct that they be rejustified subject to 
the veto and duration requirement just 
discussed. This section represents an- 
other flagrant concession to mining in- 
terests which are continually attempt- 
ing to reopen withdrawn areas to exploi- 
tation under the mining laws. The major 
reason for the concession stems from in- 
dustry claims that up to 67 percent of 
our public lands have been withdrawn 
from mineral exploration and develop- 
ment. The Subcommittee on Mines and 
Mining held hearings on this very mat- 
ter last November and December, and it 
is clear from those hearings that most of 
the lands currently closed to mining are 
withdrawn on a temporary basis only. 
Most of the withdrawals involve lands in 
Alaska withdrawn pending classification 
or disposal under the Alaska Native 
Claims Act, and Forest Service roadless 
areas pending review for suitability for 
inclusion in the wilderness system. 
Thus, much of the acreage will shortly 
be returned to exploration and develop- 
ment status. I submit, therefore, that a 
review of existing withdrawals, with its 
$10 million price tag, will constitute little 
more than a fruitless paperwork exercise 
that will further detract from legitimate 
land management duties. We must not 
forget that Congress already can, and 
does, exercise oversight jurisdiction and 
enact legislation to remedy what it con- 
siders to be poor land management de- 
cisions—a recent example being the leg- 
islation to prevent transfer of three 
wildlife refuges to BLM management. 
With such powers available I believe it is 
totally unnecessary to require the De- 
partment of Interior to undertake a 
laborious and expensive review of exist- 
ing withdrawals with a view toward re- 
justifying them to the satisfaction of the 
Congress. 

Finally, Mr. Chairman, section 604 of 
the bill would repeal the Executive’s au- 
thority to withdraw land to create or 
expand wildlife refuges. In an age where 
wildlife values are increasingly threat- 
ened by man’s activities, such authority 
is absolutely necessary to facilitate swift 
and forceful action to protect threatened 
wildlife or ecosystems from the perils of 
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development. Section 604 must be amend- 
ed to retain the Executive’s authority in 
this area. 

There are many other provisions of 
H.R. 13777, which I find objectionable, 
and these include: The grazing fee for- 
mula, which could actually lower the cur- 
rent inadequate fee; the ineffective pro- 
visions in the bill concerning law enforce- 
ment authority; the unnecessary inclu- 
sion of the Forest Service in the bill; the 
reinstatement of recently abolished graz- 
ing district advisory boards; the long 
duration of grazing leases; a review of 
BLM lands having wilderness potential 
limited to those lands identified as having 
wilderness characteristics rather than a 
required review of all roadless tracts ex- 
ceeding 5,000 acres; and, the lack of a 
deadline for the President’s submission 
of wilderness recommendations to 
Congress. 

I hope this bill will be satisfactorily 
amended to correct these deficiencies. If 
not, I plan to vote against it. 

AMENDMENT TO H.R. 13777 OFFERED BY MRS. 

MINE 

On page 26, on lines 22 and 24, strike the 
word “five” and insert in lieu thereof the 
word “fifty”. 

Explanation: This amendment triggers 
Congressional review and possible veto of 
withdrawal decisions only if the aggregate 
of land to be withdrawn exceeds fifty thou- 
sand acres. 

AMENDMENT TO HR. 13777 OFFERED FY MRS. 
MINE 

On page 27, line 2, strike the word “five” 
and insert in lieu thereof the word “twenty”. 

Explanation: This amendment would allow 
withdrawal decisions to remain effective for 
up to twenty years, rather than requiring an 
expensive and time consuming review every 
five years. 


Mr. STEIGER of Arizona. Mr. Chair- 
man, I plan to yield to the gentleman 
from California, but I think that the 
gentle reader of the Recorp is now see- 
ing this breathless controversy unroll- 
ing before his very eyes, because we have 
the gentleman from Ohio (Mr. SEIBER- 
LING), a man with no public lands in his 
State; we have the gentlewoman from 
Hawaii (Mrs. MINK), the gentle, articu- 
late lady with no public lands in her 
State, announcing their plan to support 
this legislation in the event their ar-end- 
ments are successful. Then, we have 
those of us who live in public lands 
States who, should their amendments be 
successful, will not support this bill. So, 
breathless readers of the Rrecorp, read 
on for what occurs. 

Mr. Chairman, I yield such time as he 
may consume to the distinguished gen- 
tleman from California (Mr. Don H. 
CLAUSEN), a member of the committee. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, as members of the Public Lands 
Subcommittee we have worked long and 
diligently over the years to attempt to 
advance a public land management 
policy, particularly as it relates to the 
lands under the committee’s jursidic- 
tion. We were guided in our efforts by 
the recommendation that came from 
the Public Land Law Review Commis- 
sion as well as concerns expressed by the 
land managing agencies and members of 
the general public. I would like to com- 
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mend the members of the committee, 
and in particular the chairman, the 
gentleman from Montana (Mr. 
MELCHER), and the very able and dis- 
tinguished ranking minority member, 
the gentleman from Arizona (Mr. 
STEIGER), who have played the leading 
role in coordinating the drafting of this 
legislation. 

I would like to ask that the member- 
ship not be swayed totally by that which 
will be presented in the form of amend- 
ments later on, but to recognize that 
this legislation is going to be written in 
the conference, as is the case in most 
legislation which comes before the Con- 
gress. We will go to the conference be- 
tween the Senate and the House, and J 
would like to see us go to the Conference 
with the strongest possible negotiating 
position so the public land States of the 
West will be protected. 

To give you some idea of its efforts in 
perfecting this bill, the Public Lands 
Subcommittee held 16 hearings and 31 
markup sessions in the 93d Congress and 
5 hearings and 26 markup sessions in 
this Congress. In addition, the full In- 
terior Committee held 5 markup sessions 
before reporting the bill out on May 13 
of this year. I believe that these figures 
reflect the high degree of diligence and 
sincerity put forth by our Public Lands 
Subcommittee in developing this very 
complex and comprehensive piece of leg- 
islation. 

We recognize, however, that even after 
our exhaustive efforts, there are those 
that are still not completely satisfied 
with what we have done. While I would 
agree that this bill is not perfect, it cer- 
tainly goes a long way in providing a solid 
framework for the House to work its will 
in developing a modern concept and di- 
rection for our Federal agencies in man- 
aging our public lands. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. DON H. CLAUSEN. I yield to the 
gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
understand that the gentleman from 
Arizona, while I was out of the room, in- 
dicated that there were no public lands 
in the State from which I come, the State 
of Ohio. Is that correct? 

Mr. STEIGER of Arizona. Public do- 
main lands. 

Mr. DON H. CLAUSEN. We recognize 
the gentleman has a national park in 
his State of Ohio. 

Mr. SEIBERLING., We also have many 
thousands of acres of the Wayne Na- 
tional Forest which takes a good percent- 
age of the entire State of Ohio and 
which, while it does not come under 
BLM, is nevertheless public land. So, we 
are not unaware of the problems asso- 
ciated with public lands. 

Mr. STEIGER of Arizona. If the gen- 
tleman will yield to me, I think the rec- 
ord ought to be clear. I know the gentle- 
man from Ohio understands it. We have 
very carefully excluded all forest lands 
in the State of Ohio from this bill, as we 
have indeed all lands east of the Mis- 
sissippi that are in the national forest 
system, from this bill. The gentleman 
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understands that, the record under- 
stands that, and the 11 people in attend- 
ance understand that. 

Mr. SEIBERLING. I understood the 
gentleman made the statement that 
there were no public lands in my State, 
which is a patently incorrect statement. 
I wish to correct the record. 

Mr. MELCHER. Mr. Chairman, I have 
no further requests for time. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished gentleman 
from Colorado (Mr. JOHNSON), a2 mem- 
ber of the subcommittee. 

Mr. JOHNSON of Colorado. 
Chairman, I support this bill. 

Before I get into the main reason that 
I wanted to take the floor, I would like 
to tell those few Members here present 
that the work done on this bill has, I 
feel, followed the legislative process 
more carefully than any bill that I have 
ever had the privilege of working on. The 
gentleman from Montana (Mr. MELCHER) 
and the gentleman from Arizona (Mr. 
STEIGER) insisted that we go through 
this bill line-by-line, word-by-word. I do 
not know how many redrafts we had. 
The staff was there. I am sure they are 
sick of repreparing drafts. As I recall, we 
had at least four or five drafts, and this 
is a very carefully drawn bill. Obviously, 
we cannot satisfy everybody; but never- 
theless a lot of effort went into this bill 
and, to me, it epitomizes the best about 
the legislative process. 

Mr. Chairman, I am going to offer two 
amendments to the bill, not to change 
the bill in any respect so far as with- 
drawals or any of the controversial fea- 
tures of the bill are concerned. 

I am going to offer one amendment 
which contains language which was orig- 
inally provided in the Coal Leasing Act. 
The Coal Leasing Act has been vetoed by 
the President, and the language which I 
hope that will be adopted and added to 
this BLM Organic Act will provide for an 
increase of the royalties from 3744 per- 
cent to 50 percent to the States. The ad- 
ditional 1244 percent will be used for 
purposes other than roads and schools 
and will contain the previous language 
provided by the gentleman from Wyo- 
ming (Mr. RONCALIO). 

The second portion of that amendment 
will incorporate language that was in- 
cluded in the Coal Leasing Act, which 
provided that the prototype oil shale 
lease moneys from those leases known as 
Colorado Tract A, Colorado Tract B, 
Utah Tract A, and Utah Tract B, which 
moneys are held by the States, or yet to 
be received by the States for roads and 
schools, may be used by State legislatures 
for planning and maintenance of public 
services, and there should not be any 
controversy about that particular 
amendment. 

The second amendment which I am 
going to offer will have some controver- 
sial aspects, but I think it is worth draw- 
ing to the attention of those few Mem- 
bers who are present. Under the 
prototype lease programs which were 
authorized a few years ago, whereby 
5,000-acre tracts were leased to various 
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oil companies, the Colorado Tract A 5,000. 
acres, for which the winning bid was $217 
million, won by Gulf Oil and Standard 
of Indiana, were to be strip-mined, the 
original understanding of the Depart- 
ment of the Interior at that time was 
that in the event the Department of the 
Interior and the lessees concluded that 
it was necessary to have additional lands 
for the dumping of the spent shale and 
the overburden material, the Interior 
Department had the authority to grant 
additional lands. It turns out, from a re- 
cent opinion rendered by the Solicitor's 
Office of the Department of the Interior, 
that the Secretary does not have author- 
ity for additional leases for lands outside 
of the oil shale lease, and so the com- 
panies that are involved have requested 
that additional land. The Secretary of 
the Interior and the EPA said they had 
no objections, in the hearings that were 
held before our subcommittee chaired by 
the gentlewoman from Hawaii, Mrs. 
Minx. There have been hearings in the 
subcommittee. Whether or not the bill 
could be reported out yet this year is 
problematical. 

So I thought I would offer the amend- 
ment on this bill and let the House work 
its will on that particular subject. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield such time as she may con- 
sume to the lovely and very able mem- 
ber of the committee, the gentlewoman 
from California (Mrs. PETTIS). 

Mrs. PETTIS. Mr. Chairman, the mat- 
ter of protecting the great California 
Desert from destruction has been before 
this body since 1972. Unfortunately, the 
record of the executive agencies, the 
Congress, and, more recently, the judi- 
ciary, has not been good wtih respect to 
recognizing the unique values and re- 
sources of the desert and the need for a 
comprehensive, multiple-use plan for the 
desert. Thus, in 1976, the provisions in . 
title IV of the bill now before us—creat- 
ing a California Desert Conservation 
Area and mandating the development 
and implementation of a land use plan 
by June 30, 1979—are vitally needed. 

As Members know. from my previous 
statements on the use of the California 
Desert, the desert is one of the most eco- 
logically fragile sections of the national 
resource lands, and is clearly one of the 
most threatened. A 1968 report by the 
Bureau of Land Management comments: 

For all its dryness and desolation; for all 
its wasteland appearance; the California 
Desert is a unique storehouse filled with in- 
numerable treasures of great value to man. 
Far from being monotonous, the desert is 
rich in variety. In truth, the real wealth of 
the desert lies in its variety: of history, of 
geology, of geography, of vegetation, and of 
animal life; variety also in its value to man 
in the forms of recreational use, livestock 
grazing, mining, watersheds, scientific ex- 
ploration, nature study, open space. 


The natural topography of the land 
includes vast open spaces, rugged moun- 
tains, rivers, and sand dune systems. It 
is the home of more than 700 species of 
flowering plants, 217 of which are to be 
found nowhere else. Some of these plants 
last only a season while others, like the 
creosote bush, are approximately 1,000 
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years old. It is the habitat for nearly 200 
species of wildlife, including such diverse 
species as the desert bighorn sheep, the 
desert tortoise and roadrunner, as well 
as the endangered Mojave chub and 
desert pupfishes and the desert slender 
salamander. 

In addition, there exists in the Cali- 
fornia Desert one of the largest and rich- 
est concentrations of prehistoric art in 
the world: Indian rock carvings known 
as petroglyphs and huge desert land fig- 
ure drawings called intaglios. Some of 
them are thought to be at least 5,000 
years old. 

As a BLM resource planner recently 
remarked: 

We have the executive order concerning 
the impact of off-road vehicle (ORV) events 
on the public lands but we have neither the 
regulations nor the means of enforcing them 
when we get them. 


It is sad to say, but despite its jurisdic- 
tion over and responsibility for millions 
of acres of land, the BLM has no capabil- 
ity to be more than a custodial agency. 
This is especially true in the California 
Desert. Without police powers; BLM of- 
ficials are unable to take action to pro- 
tect the land and the users of the land. 
This problem is becoming increasingly 
serious as more and more people come to 
the desert to visit and live. In 1968, the 
estimated number of visitor days of rec- 
reation was 5 million. That number is 
expected to reach 17 million this year. 

Among the people who come to the 
desert there is no agreement about what 
use should be made of the desert re- 
sources. A recent public opinion poll of 
citizens visiting the desert revealed that 
the majority want more protection of 
desert wildlife and ecology, 54.1 percent 
of those responding; while others want 
more protection for historic areas, 38.6 
percent; less developments of all kinds, 
37.1 percent; more campgrounds, 28.8 
percent; more control over recreational 
and other public uses, 22 percent. Other 
citizens want more places for organized 
recreation, 15.4 percent; more roads and 
sightseeing places, 14.1 percent; more 
development of mineral resources, 10.9 
percent; more places for ORV use, 10.7 
percent; more motels and eating places, 
9.8 percent. 

It is because of these differing view- 
points that the long-range, multiple-use 
plan called for in title IV of this legisla- 
tion is badly needed. The vehicle selected 
to develop such a plan is the California 
Desert Conservation Area Advisory Com- 
mittee. This body will bring together 
conservationists, recreationalists, miners, 
cattlemen, residents of the desert and 
their local government officials, as well 
as representatives of the State and Fed- 
eral Governments. Working together, 
these women and men will be able to 
formulate the final plan for protection, 
use and management of the national re- 
source lands in the California desert. 

Without the authority to enforce Fed- 
eral laws and regulations, the new plan 
will not have much practical meaning. 
Already, unique desert plants and trees 
are being uprooted and taken to urban 
areas; animal and reptile habitats are 
being destroyed; prehistoric art is being 
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vandalized and removed from the desert; 
large ORV events are resulting in long- 
lasting damage to the desert “pavement” 
and other natural barriers to erosion. 

In the absence of an Organic Act and 
the law enforcement authorities provided 
the Desert Ranger Force in H.R. 13777, 
the BLM has had to resort to civil actions 
in court or, in some cases, stand by help- 
lessly while individuals or companies 
misuse or abuse resources entrusted to 
BLM'’s care. 

Each day Congress delays in designat- 
ing the California Desert Conservation 
Area prolongs the degradation and abuse 
of the area, spreading damage that some- 
time is irremediable. 

American naturalist Aldo Leopold once 
observed that— 

There is yet no ethic dealing with man’s 
relation to land and to the animals and 
plants which grow upon it. Land .. . is still 
property. The land-relation is still strictly 
economic, entailing privileges but not obli- 
gations. The extension of ethics to this third 
element in the human environment is, if I 
read the evidence correctly, an evolutionary 
possibility and an ecological necessity .. . 
Individual thinkers since the days of Ezekiel 
and Isaiah have asserted that the despoila- 
tion of land is not only inexpedient, but 


wrong. Society, however, has not yet affirmed 
their belief. 


Mr. Chairman, I would hope that my 
colleagues will today affirm their belief 
by passing this necessary piece of legis- 
lation. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from New Jersey 
(Mr. FORSYTHE). 

Mr. FORSYTHE. Mr. Chairman, today 
we are considering a bill which will deter- 
mine how more than 450 million acres of 
public land will be managed. Although 
this issue may seem remote to my col- 
leagues from the East and Midwest, in 
fact, this land is our land, and its diverse 
resources belong to all the American 
people. 

The administration and every major 
conservation organization have long 
urged enactment of a basic statute, an 
“organic act,” for the Bureau of Land 
Management. Yet both the administra- 
tion and conservationists now oppose 
H.R. 13777 in its present form. In recent 
weeks, the Merchant Marine and Fish- 
eries Committee has been negotiating 
with the Interior Committee on matters 
related to its jurisdiction. 

Of particular concern are the with- 
drawal procedures of section 204 which 
would seriously jeopardize the principal 
method of adding new units to the Na- 
tional Wildlife Refuge System. I hope 
you will support the amendments which 
will be offered to remedy this and other 
related problems. 

However, a number of serious problems 
remain in the bill, and I support the 
adoption of amendments to correct these 
problems. These amendments are reason- 
able, and without them it seems unlikely 
that conferees could resolve the vast dif- 
ferences between H.R. 13777 and S. 507, 
which passed the Senate earlier this year. 
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There are three principal areas of con- 
cern: First, the procedure by which with- 
drawals of public lands are made; sec- 
ond, the structure of grazing permits, 
and third, the adequacy of BLM’s en- 
forcement authority under the bill. With 
respect to withdrawals, under existing 
law, the Interior Department may set 
aside areas of the public lands from en- 
try under the mining law of 1872, thus 
protecting sensitive areas with wildlife, 
recreational and archeological values 
from mining. H.R. 13777 repeals that 
withdrawal authority and in its place 
substitutes a congressional review pro- 
cedure. 

While I do not disagree that Congress 
should more diligently exercise its over- 
sight authority, I believe that H.R. 13777 
bends too far in that direction and will 
result in additional paperwork and a re- 
luctance on the part of the Department 
to propose such withdrawals. Of more 
importance, however, is the likely pos- 
sibility that the mining industry will 
descend on Congress every time a with- 
drawal is proposed to urge that it be 
disapproved. 

To help remedy this, I believe the 
amendments which raise the acreage 
which triggers congressional review from 
5,000 to 50,000 acres and lengthens the 
effective period of withdrawals from 5 to 
20 years should be adopted. 

In regard to grazing permits, the live- 
stock industry has long enjoyed privi- 
leged treatment on public lands since 
the West was settled. Cattle and sheep 
grazed free until 1936 when a fee of 5 
cents per animal unit month was set. An 
animal unit month—AUM—is_ the 
amount of forage consumed by one cow 
or five sheep in a month. 

Grazing fees have remained low in the 
ensuing years and have never been com- 
parable to fees charged for pasturing 
livestock on private lands, For example, 
in 1975 the fee per AUM on BLM-admin- 
istered lands was $1. But the average 
grazing fee in 1975 was $5.75 per AUM in 
the 11 Western States; $4.11 in the Lake 
States; $4.42 in the Corn Belt; and $6.50 
in the Northern Plains. 

Although the western livestock indus- 
try contends that low grazing fees help 
the consumer, I doubt that the low fees 
help consumers in the rest of the coun- 
try since only about 7 percent of the 
beef cattle use public lands. Indeed, the 
reduced fees on public lands may cause 
a competitive disadvantage for farmers 
who raise the other 93 percent of the 
Nation’s cattle. 

While no one wishes to be unfair to 
those who use the public lands, I for one 
also do not want to be unfair to the rest 
of the public—and the public is not re- 
ceiving a fair return on the use of its 
land. Section 210 of the bill will only 
make this situation worse by tying graz- 
ing fees to the Cost of Production Index, 
which will inevitably go up and thus push 
grazing fees down. 

Furthermore, section 211 will tighten 
the grip of the livestock industry on the 
public lands by requiring mandatory 10- 
year grazing permits in most cases, in- 
stead of giving BLM discretion about the 
length of the permit. This will make it 
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more difficult to restore grazing lands to 
a productive condition. By BLM’s own 
estimate, at present only 17 percent of 
the grazing lands are in excellent or good 
condition; 46.8 percent of the big game 
habitat—in the lower 48 States—is in 
unsatisfactory condition. 

Section 212 would establish local 
grazing advisory boards which would be 
dominated by livestock interests. This 
type of board controlled by one group 
was abolished by the Federal Advisory 
Committee Act which required that ad- 
visory boards fully reflect the views of all 
the public’s interests. 

Amendments being offered by Mr. 
ECKHARDT will help to correct the prob- 
lems in these sections. 

With respect to BLM’s enforcement 
authority, it is important to note that 
crime of all types is increasing on the 
public lands, yet in most cases, BLM is 
now powerless to do anything about it. 
Except for a few specific statutes such 
as the Wild Horse Act, BLM does not 
have authority to make arrests for vio- 
lations of laws and regulations relating 
to the land and its resources or to pro- 
tect the ever-increasing number of visi- 
tors to those lands. 

Section 302(c) requires BLM to offer 
contracts to State and local officials to 
enforce Federal natural resource laws 
and regulations. Only if those officials do 
not have authority or refuse to sign such 
contracts can BLM itself enforce the law. 
Requiring BLM to defer to local agencies 
for enforcement, regardless of the local 
agencies capabilities, is in my view 
unwise. 

Congresman SEIBERLING’s amendment 
would provide BLM with necessary flexi- 
bility so that where necessary BLM could 
exercise enforcement authority and, ad- 
ditionally, could rely on State and local 
officials for assistance. The bill already 
provides such authority for the Califor- 
nia desert, and it seems only logical to 
provide similar authority for all BLM 
lands. 

In summary, the amendments I have 
described will improve some of the bill’s 
most objectionable provisions, and I urge 
their adoption. 

Mr. DODD. Mr. Chairman, I will sup- 
port the amendment of the gentleman 
from West Virginia (Mr. HECHLER), and 
urge the full support of this most impor- 
tant amendment to bring more “sun- 
shine” to Government. 

This amendment is particularly appro- 
priate at this time, because I fear it is an 
understatement to say that many people 
have lost faith in this Government which 
exists to serve them. 

In part, this has been caused by the 
too many instances of Government offi- 
cials making decisions favorable to cor- 
porations in which these officials hold an 
undisclosed financial interest. 

Our colleague’s amendment is a re- 
sponsible step toward solving this prob- 
lem—to begin dealing decisively with 
these potential conflicts of interest and 
the lack of confidence they cause. 

This amendment deals with potential 
conflicts of interest among Federal of- 
ficials making policy governing the man- 
agement of the most sacred of our pub- 
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lic trusts—our public lands. This meas- 
ure would require every policymaker in 
the Department of Interior, and that 
Agency’s Bureau of Land Management, 
to file a public statement of their known 
financial interests in any matters admin- 
istered by these two agencies. 

By requiring such public disclosure we 
will be guaranteeing that “open govern- 
ment” will be an important guiding con- 
cept regarding Federal land manage- 
ment. 

Also, I think that our colleague should 
be commended for offering this amend- 
ment, Mr. Chairman, because it shows 
his own personal commitment to open 
government, and how he is willing to do 
the hard, legislative work necessary to 
bring such an amendment to the House 
floor. 

In fact, this is the fifth time that our 
West Virginia colleague has proposed 
such an amendment to various bills be- 
fore the House that deal with the oper- 
ations of Federal agencies. Each time 
the House has recognized the wisdom of 
such a measure, and has adopted the 
previous four. We should do so again. 

Mr. Chairman, such continued, effec- 
tive effort on behalf of open government 
is something we have come to expect 
often from our colleague from West Vir- 
ginia. He deserves our respect for this 
leadership. 

We should pass this amendment in 
recognition of the soundness of his pro- 
posal and because it is in the best inter- 
ests of the American people. 

Mr. DOWNEY of New York. Mr. 
Chairman, the purpose of H.R. 13777, the 
Public Land Policy and Management Act, 
is a laudable one; it is an attempt to ra- 
tionalize the policy formation and man- 
agement process of the Bureau of Land 
Management. Heretofore, the Bureau of 
Land Management had no legislative 
mandate; instead policy guidelines were 
based on a mass of 3,000 separate public 
land laws, some of which are obsolete, 
some of which are contradictory in na- 
ture, and some of which are duplicative— 
implying a senseless and needless waste 
of time and effort. 

While the purpose of the bill is a valid 
one, I feel that the clean bill is clearly 
unacceptable as it contains several prob- 
lematic provisions. Let me more clearly 
enumerate my objections. 

First, section 204, the new land with- 
drawal review, while establishing greater 
congressional oversight authority, does 
so in such a brief time frame that we 
would be seriously overburdened by the 
excessive paperwork. I will support 
amendments lengthening the time frame 
of review and also increasing the acreage 
size of the lands which would be subject 
to congressional scrutiny. Also, a par- 
ticularly troublesome aspect of this 
provision is the inclusion of wildlife ref- 
uges within the congressional purview, 
an inclusion which may conflict with ex- 
isting Interior Department authority. 

We must not ignore the possibility that 
the frequency of congressional review, in 
connection with wildlife refuges would 
afford the mining and the grazing inter- 
ests a greater opportunity to lobby Con- 
gress to reject these wildlife withdrawals, 
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a rejection which would seriously under- 
mine conservation efforts to preserve our 
precious national resources. 

Another problematic set of provisions 
are those which pertain to grazing inter- 
ests, sections 210-212. In section 210, the 
Santini-Steiger formula will establish a 
grazing fee at less than the fair market 
value, and for all intents and purposes 
subsidizes these interests. I would rather 
establish a grazing fee retaining the fair 
market value concept, a concept which 
is just and equitable, neither unduly 
favoring, nor unduly undermining, the 
grazing interests. Furthermore, section 
211, regarding the issuance of 10 year 
leases should only be assented to if “man- 
agement allotment” plans are required 
prior to leasing. Only detailed and well 
thought-out plans for land usage could 
prevent the perpetration of land abuses. 
The submission of these management al- 
lotment plans would clearly promote the 
act’s intent—the protection and preser- 
vation of the Government’s property. 
The last section in this particular set, 
section 212 creating regional advisory 
boards, unnecessarily duplicates existing 
local advisory boards. I would favor those 
amendments which would eliminate this 
section entirely. 

Last, I am deeply concerned with the 
weakened effect the law enforcement 
provision would have on the implemen- 
tation of the act. In the absence of suf- 
ficient Bureau of Land Management legal 
authority and control, the regulatory ef- 
forts and effects of the bill would be 
negligible. While local, State, Federal co- 
operation is desirable, the requirement 
that the Bureau of Land Management 
could only take over if local authorities 
refuse to, could only result in undue re- 
strictions in the enforcement of public 
land laws. Local cooperation should be 
promoted, but this imposed cooperation 
only acts as a restraint on the circum- 
stances under which the Bureau of Land 
Management, or the Department of the 
Interior, could utilize its own personnel 
for law enforcement purposes. I sin- 
cerely believe the act’s purpose could only 
be effectuated if the enforcement pro- 
vision is strengthened in the direction of 
greater Bureau autonomy. 

summary, I would strongly support 
the Public Land Policy and Management 
Act if the above provisions are amended, 
per my objections. 

Ms. ABZUG. Mr. Chairman, I rise to 
express my strong opposition to section 
212 of this bill, which establishes grazing 
advisory boards and provides that they 
shall have “twice as many livestock rep- 
resentatives as wildlife representatives.” 

I chair the Government Information 
and Individual Rights Subcommittee, 
which has jurisdiction over the Federal 
Advisory Committee Act. That statute ex- 
pressly requires that advisory committee 
legislation “require the membership of 
the advisory committee to be fairly bal- 
anced in terms of the points of view rep- 
resented and the functions to be per- 
formed by the advisory committee.” 

Section 212 on its face is violative of 
this provision, and for that reason alone, 
it should be stricken from the bill. 

Speaking more generally, the Advisory 
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Committee Act sets forth standards and 
procedures governing advisory commit- 
tees. Among those provisions is a “sun- 
set” requirement that the existence of 
each advisory committee be reviewed ev- 
ery 2 years. If section 212 is removed 
from this bill, the Secretary will still 
have the power to establish these ad- 
visory boards. What we will not have the 
power to do—and what this bill would 
do—is to create these boards in perpe- 
tuity. In addition, if the section is strick- 
en and the boards are created adminis- 
tratively under the Advisory Committee 
Act, the Secretary will have to assure 
equal representation from all interested 
parties. That is what the law requires, 
and that is the fair way to proceed. 

I urge that section 212 be removed 
from this bill. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I have no further requests for time. 

Mr. MELCHER. Mr. Chairman, I have 
no further requests for time. 


The CHAIRMAN. Pursuant to the 
rule, the Clerk will read the bill by titles. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TABLE OF CONTENTS 
TITLE I—SHORT TITLE, DECLARATION 
OF POLICY, AND DEFINITIONS 
Sec. 101. Short title. 
Sec. 102. Declaration of policy. 
Sec. 103. Definitions. 


TITLE II—PLANNING FUTURE PUBLIC 
LAND USE 


Sec. 201. Inventory and identification. 
Sec. 202. Land use planning. 
Sec. 203. Sales. 
Sec. 204. Withdrawals. 
Sec. 204. Withdrawals. 
Sec. 205. Acquisition of land. 
Sec. 206. Exchanges. 
Sec. 207. Recordation of mining claims and 
abandonment. 
. 208. Recordable disclaimers of interest 
in land. 
. 209. Conveyence of reserved mineral in- 
terests. 
. 210. Grazing fees. 
. 211. Duration of grazing leases. 
. 212. Grazing advisory boards. 
. 213. Management of certain horses and 
burros. 


TITLE III —BUREAU OF LAND 
MANAGEMENT 


, 301. Establishing of Bureau. 
. 302. Enforcement authority. 
. 303. Service charges, reimbursement pay- 
ments, and excess payments. 
. 304. Deposits and forfeitures. 
. 305. Working capital fund. 
. 306. Studies, cooperative agreements, and 
contributions. 
. 807. Contracts for surveys and resource 
protection. 
. 308. Advisory councils. 
. 309. Rules and regulations. 
Sec. 310. Public land program report. 
Sec. 311. Bureau of Land Management wil- 
derness study. 
Sec. 312. Search and rescue. 


TITLE IV—DESERT LANDS 
Sec..401. California desert conservation area. 
Sec. 402. Conveyances for recreation purposes. 
Sec. 403. King range. 

Sec. 404. Withdrawal review. 
TITLE V—RIGHTS-OF-WAY 


Sec. 501. Authorization to grant rights-of- 


way. 
Sec. 502. Cost-share road program authoriza- 
tion. 
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Sec. 
Sec. 
Sec. 
Sec. 


503. 
504. 
505. 
506. 


Right-of-way corridors. 

General provisions. 

Terms and conditions. 

Suspension or termination of 
rights-of-way. 

Rights-of-way for Federal agencies. 

Conveyance of lands. 

Existing rights-of-way. 

State standards. 

. 511. Effect on other laws. 

. 512. Coordination of applications. 


TITLE VI—EFFECT ON EXISTING RIGHTS; 
REPEAL OF PRIOR LAWS; APPROPRIA- 
TION, AUTHORIZATION, AND EFFECTIVE 
DATE 

Sec. 601. 

Sec. 602. 


. 507. 
. 508. 
. 509. 
. 510. 


Effect on existing rights. 

Repeal of laws relating to home- 
steading and small tracts. 

Repeal of laws relating to disposal. 

Repeal of laws relating to admin- 
istration of public lands. 

Repeal of laws relating to rights-of- 
way 

Sec. 606. Appropriation authorization. 

Sec. 607. Severability. 


TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 


SHORT TITLE 


Sec. 101. This Act may be cited as the 
“Federal Land Policy and Management Act 
of 1976”. 

DECLARATION OF POLICY 


Sec. 102. (a) The Congress declares that it 
is the policy of the United States that— 

(1) the public lands be retained in Fed- 
eral ownership unless as a result of the land 
use planning procedure provided for in this 
Act it is determined that disposal of a par- 
ticular parce] will serve the national interest; 

(2) the national interest will be best real- 
ized if the public iands and their resources 
are periodically and systematically inven- 
toried and their present and future use is 
projected through a land use planning proc- 
ess coordinated with other Federal and State 
planning efforts; 

(3) public lands not previously designated 
for any specific use and all existing classi- 
fications of public lands that were effected 
by executive action or statute before the 
date of enactment of this Act be reviewed in 
accordance with the overall land use plan- 
ning goals set forth in this Act; 

(4) the Congress exercise its constitutional 
authority to withdraw or otherwise designate 
or dedicate Federal lands for specified pur- 
poses and that Congress delineate the ex- 
tent to which the Executive may withdraw 
lands without legislative action; 

(5) in administering public land statutes 
and exercising discretionary authority grant- 
ed by them, the Secretary be required to 
establish comprehensive rules and regula- 
tions after considering the views of the gen- 
eral public; and to structure adjudication 
procedures to assure adequate third party 
participation, objective administrative re- 
view of initial decisions, and expeditious de- 
cisionmaking; 

(6) judicial review of public land adjudi- 
cation decisions be provided by law; 

(7) goals and objectives be established by 
law as guidelines for public land use plan- 
ning, and that management be on the basis 
of multiple use and sustained yield unless 
otherwise specified by law; 

(8) the public lands be managed in a 
manner that will protect the quality of 
scientific, scenic, historical, ecological, and 
archeological values; that, where appropriate, 
will preserve and protect certain public lands 
in their natural condition; that will provide 
habitat for fish and wildlife; and that will 
provide for outdoor recreation; 

(9) the United States receive fair market 
value of the use of the public lands and 
their resources unless otherwise provided for 
by statute; 

(10) uniform procedures for any disposal 


Sec. 
Sec. 


603. 
604. 


Sec. 605. 
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of public land, acquisition of non-Federal 
land for public purposes, and the exchange 
of such lands be established by statute, re- 
quiring each disposal, acquisition, and ex- 
change to be consistent with the prescribed 
mission of the department or agency in- 
volved, and reserving to Congress review of 
disposals, acquisitions, and exchanges in ex- 
cess of a specified acreage; 

(11) regulations or plans for the protec- 
tion of public land area of critical environ- 
mental concern be promptly developed; 

(12) the public lands be managed in a 
manner which recognizes the Nation’s need 
for domestic sources of minerals, food, and 
fiber from the public lands including imple- 
mentation of the Mining and Minerals Policy 
Act of 1970 as it pertains to the public lands; 
and 

(13) the Federal Government should, on a 
basis equitable to both the Federal and local 
taxpayer, provide for payments to compen- 
sate States and local governments for bur- 
dens created as a result of the immunity of 
Federal lands from State and local taxation. 

(b) The policies of this Act shall become 
effective only as specified statutory authority 
for their implementation is enacted by this 
Act or by subsequent legislation and shall 
then be construed as supplemental to and 
not in derogation of the purposes for which 
public lands are administered under other 
provisions of law. 

DEFINITIONS 

Sec. 103. As used in this Act— 

(a) The term “areas of critical environ- 
mental concern” means areas within the 
public lands where special management at- 
tention is required when such areas are de- 
veloped or used to protect, or where no de- 
velopment is required to prevent irreparable 
damage to, important historic, cultural, or 
scenic values, or natural systems or processes, 
or life and safety as a result of natural 
hazards. 

(b) The term “holder” means any State 
or local governmental entity or agency or 
any person receiving a right-of-way under 
title V of this Act. 

(c) The term “multiple use” means the 
management of the public lands and their 
various resource values so that they are 
utilized in the combination that will best 
meet the present and future needs of the 
American people; making the most judicious 
use of the land for some or all of these re- 
sources or related services over areas large 
enough to provide sufficient latitude for pe- 
riodic adjustments in use to conform to 
changing needs and conditions; the use of 
some land for less than all of the resources; 
a combination of balanced and diverse re- 
source uses that takes into account the long- 
term needs of future generations for renew- 
able and nonrenewable resources, including, 
but not limited to, recreation, range, timber, 
minerals, watershed, wildlife and fish, and 
natural scenic, scientific and historical 
values; and harmonious and coordinated 
maangement of the various resources with- 
out impairment of the productivity of the 
land, with consideration being given to the 
relative values of the resources and not 
necessarily to the combination of uses that 
will give the greatest economic return or the 
greatest unit output. 

(d) The term “public involvement” means 
the opportunity for participation by affected 
citizens in rulemaking, decisionmaking, and 
planning with respect to the public lands, in- 
cluding public meetings or hearings held at 
the local level, advisory mechanisms, or such 
other procedures as may be necessary to pro- 
vide public comment in a particular instance. 

(e) The term “public lands” means any 
land and interest in land owned by the 
United States within the several States and 
administered by the Secretary of the Interior 
through the Bureau of Land Management, 
without regard to how the United States 
acquired ownership, except— 
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(1) lands located on the Outer Continen- 
tal Shelf; and 

(2) lands in trust for the benefit of Indians, 
Aleuts, and Eskimos. 

(f) The term “right-of-way” includes an 
easement, lease, permit, or license to occupy, 
use, or traverse public lands granted for the 
purposes listed in title V of this Act. 

(g) The term “Secretary”, unless specifical- 
ly designated otherwise, means the Secretary 
of the Interior. 

(h) The term “sustained yield” means the 
achievement and maintenance in perpetuity 
of a high-level annual or regular periodic 
output of the various renewable resources of 
the public lands without significant impair- 
ment of the productivity of the land. 

(i) The term “wilderness” as used in sec- 
tion 311 shall have the same meaning as it 
does in section 2(c) of the Wilderness Act. 

(j) The term “withdrawal” means with- 
holding an area of Federal land from settle- 
ment, sale, location, or entry, under some or 
all of the general land laws, for the purpose 
of limiting activities under those laws in 
order to maintain other public values in the 
area or reserving the area for a particular 
public purpose or program; or transferring 
jurisdiction over an area of Federal land from 
one department, bureau or agency to another 
department, bureau or agency. 

(k) An “allotment management plan” 
means a document based on available infor- 
mation and prepared in consultation with 
the lessees or permittees involved, which ap- 
plies only to livestock operations on the 
public lands or on lands within the National 
Forest System and which, to the extent the 
Secretary concerned finds desirable and 
available information permits- 

(1) prescribes the manner in, and extent 
to, which livestock operations will be con- 
cluded in order to meet the multiple-use, 
sustained-yield, economic and other objec- 
tives determined for the lands by the Secre- 
tary concerned; and 

(2) describes the type, location, ownership, 
and general specifications for the range im- 
provements to be installed and maintained 
on the lands to meet the livestock grazing 
objectives of the allotment management 
plan; and 

(3) contains such other provisions relating 
to livestock grazing found by the Secretary 
concerned to be consistent with the provi- 
sions of this Act and other applicable law. 

(1) The term “principal or major uses” in- 
cludes, and is limited to, domestic livestock 
grazing, fish and wildlife development and 
utilization, mineral exploration and produc- 
tion, rights-of-way, outdoor recreation, and 
timber production. 

(m) The term “department” means a unit 
of the executive branch of the Federal Goy- 
ernment which is headed by a member of the 
President’s Cabinet and the term “agency” 
means a unit of the executive branch of the 
Federal Government which is not under the 
jurisdiction of a head of a department. 

(n) The term “lands in the National Forest 
System” refers only to public domain lands 
within forest reserves created out of the pub- 
lic domain. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title I be considered as read, printed 
in the Recor, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

AMENDMENT OFFERED BY MR. MELCHER 

Mr. MELCHER. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. MELCHER: Page 
7, line 1, after “values,” insert “fish and wild- 
life resources”. 


Mr. MELCHER. Mr. Chairman, this is 
a perfecting amendment to make clear 
that protection of fish and wildlife re- 
sources may be a basis for designating 
lands as an “area of critical environ- 
mental concern” deserving special man- 
agement attention. 

Mr. Chairman, this is an amendment 
that has been accepted by the majority 
of the committee and also, as I under- 
stand it, by the minority members of the 
committee. I urge its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. SYMMS 


- Mr. SYMMS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Symms: On page 
3, strike all of subparagraph (1), lines 9 
through 12, and renumber the succeeding 
paragraphs accordingly 


Mr. SYMMS. Mr. Chairman, this is an 
issue that we have discussed in commit- 
tee, and I think that the bill would be 
better if this provision were left out. 

What this amendment would strike 
out of the bill is this: that— 

The public lands be retained in Federal 
ownership unless as a result of the land use 
planning procedure provided for in this Act 
it is determined that disposal of a particular 
parcel will serve the national interest; 


Mr. Chairman, I think it would be 
better just to leave that unstated. I say 
that because in the States that are pub- 
lic-land States such as my State where 
67 percent of the land is owned by the 
Federal Government, it becomes a great 
problem. We have several million acres 
of land in Idaho, and the water to irri- 
gate it with and that is a resource we 
have to produce food and fiber for the 
hungry and the needy of the world. 

The Federal land policy in the past 
was to allow this land to be disseminated 
as it was need to States or private citi- 
zens, in accordance with the Carey Act 
and others which are still on the 
books and operative. I would point 
out to the Members that we should clari- 
fy some of the older laws on the books 
and point out they are still on the books, 
and that the Federal policy is not to ex- 
pand its acreage but to disseminate land 
and convert public lands into private 
lands, as has happened in many cases. 

Mr. Chairman, I think the amendment 
is self-explanatory and the Members can 
undersatnd its effect. I think there is no 
reason for us to have a lengthy debate 
on it. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Chairman, the gen- 
tleman from Idaho (Mr. Symms) has 
read subsection (1) of section 102, which 
reads that public lands are to be re- 
tained in Federal ownership unless they 
are disposed of after finding that the 
disposal will serve the national interest. 
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The gentleman indicates that it might 
be better for the Nation if the lands were 
separated so that they could be used to 
grow food and fiber. 

Would such a purpose not be in the 
national interest, and therefore comply 
with the finding of subsection (1) so that 
there is no need to strike the title? 

Mr. SYMMS. The gentleman may well 
be correct, but it is a policy position. I 
have some fear of a clouded situation, 
and the gentleman may have his own 
interpretation. 

I am not trying to strike the title, 
just that policy provision, so that the 
issue is not clouded. 

Mr. YATES. I used the word “title.” I 
meant the word “section.” 

Mr. MELCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the particular lines 
that the gentleman’s amendment would 
strike are policy declarations. 

We feel that this is the implementation 
of the Public Land Law Review Com- 
mission report; and as such, that the 
words speak for themselves, so that the 
land that is now in Federal ownership 
will be manage?¢ in the national interest; 
but in those cases subject to land-use 
planning, it is felt that the disposal of 
a particular parcel should be allowed 
and that that procedure should also be 
followed. 

Mr. Chairman, I think the policy state- 
ment was good and sound. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Idaho (Mr. Syms). 

The amendment was rejected. 

The CHAIRMAN. Are there any fur- 
ther amendments to title I? 

If not, the Clerk will read title II. 

The Clerk read as follows: 

TITLE II—PLANNING FUTURE PUBLIC 

LAND USE 
INVENTORY AND IDENIFICATION +- 

Sec. 201. (a) The Secretary shall prepare 
and maintain on a continuing basis, to re- 
flect changes in conditions and identifica- 
tions of resource values, an inventory of all 
public lands and their resources, giving pri- 
ority to areas of critical environmental con- 
cern. The preparation and maintenance of 
such inventory or the identification of such 
areas shall not, of itself, change or prevent 
change of the management or use of public 
lands. The Secretary of Agriculture shall 
develop and maintain on a continuing basis 
a comprehensive and appropriately detailed 
inventory of all National Forest System 
lands and renewable resources. This inven- 
tory shall be kept current so as to reflect 
changes in conditions and identify new and 
emerging resources and yalues. 

(b) As funds are made available, the Sec- 
retary shall ascertain the boundaries of the 
public lands, provide means of public iden- 
tification thereof including, where appro- 
priate, signs and maps, and provide State 
and local governments with data from the 
inventory for the purpose of planning and 
regulating the uses of non-Federal lands in 
proximity to such public lands. 

LAND USE PLANNING 

Sec. 202. (a) The Secretary shall develop, 
maintain, and, when appropriate, revise 
land use plans which provide by tracts or 
areas for the use of all public lands. Land 
use plans shall be developed for all public 


lands regardess of whether such pans pre- 
viously have been classified, withdrawn, set 
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aside, or otherwise designated for one or 
more uses. The Secretary of Agriculture shall 
develop, maintain, and, as appropriate, re- 
vise land and resource management plans for 
lands in the National Forest System. 

(b) In the development and revision of 
land use plans, the Secretary concerned 
shall— 

(1) use and observe the principles of 
multiple use and sustained yield set forth 
in this and other applicable law; 

(2) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration 
of physical, biological, economic, and other 
sciences; 

(3) give priority to the designation and 
protection of areas of critical environmen- 
tal concern; 

(4) consider present and potential uses of 
the public lands and of lands in the Na- 
tional Forest System; 

(5) consider the relative scarcity of the 
values involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 

(6) weigh long-term benefits to the public 
against short-term benefits; 

(7) provide for compliance with applicable 
pollution control laws, including State and 
Federal air, water, noise, or other pollution 
standards or implementation plan; and 

(8) to the extent consistent with the laws 
governing the administration of the public 
lands and lands in the National Forest Sys- 
tem, coordinate the land use inventory, plan- 
ning, and managemnt activities of or for 
such lands with the land use planning and 
management programs of the States and local 
governments within which the lands are lo- 
cated and of or for Indian tribes by, among 
other things, considering the policies of ap- 
proved State and tribal land resource man- 
agement programs, In implementing this di- 
rective, the Secretary concerned shall keep 
continuously apprised of all State, local, and 
tribal land use palns; assure that considera- 
tion is given to those State, local, and tribal 
plans that are germane in the development 
of land use plans for public lands; and assist 
in resolving, to the extent possible, any in- 
consistencies between Federal and non-Fed- 
eral Government plans, and shall provide for 
meatiingful public participation, on a con- 
tinuing basis, of State and local government 
officials, both elected and appointed, in the 
development of land use programs, land use 
regulations, and land use decisions for public 
lands, including early public notice of pro- 
posed decisions which may have a significant 
impact on non-Federal lands. Such officials 
in each State are authorized to furnish ad- 
vice to the Secretary with respect to the de- 
velopment and revision of land use plans, 
land use guidelines, land use rules, and land 
use regulations for the public lands within 
such State and with respect to such other 
land use matters as may be referred to them 
by him. Land use plans under this section 
shall conform to State and local plans to the 
maximum extent consistent with Federal 
law and the purposes of this Act. 

(c) Any classification of public lands or 
any land use plan in effect on the date of en- 
actment of this Act is subject to review in 
the land use planning process conducted 
under this section, and all public lands, re- 
gardless of classification, are subject to in- 
clusion in any land use plan developed pur- 
suant to this section. The Secretary may 
modify or terminate any such classification 
consistent with such land use plans. 

(d) With respect to public lands designated 
for retention in Federal ownership, the Secre- 
tary shall manage such public lands under 
principles of multiple use and sustained yield, 
in accordance with the land use plans devel- 
oped by him under this section when they 
are available, except that where a tract of 
such public land has been dedicated to 
specific uses according to any other provision 
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of law it shall be managed in accordance with 
such law. 

(e) The Secretary may issue management 
decisions to implement land use plans de- 
veloped or revised under this section in 
accordance with the following: 

(1) Exclusions of one or more of the prin- 
cipal or major uses made by a manage- 
ment decision shall remain subject to recon- 
sideration, modification, and termination 
through revision by the Secretary or his dele- 
gate, under the provisions of this section, of 
the land use plan involved. 

(2) Any management decision or action 
pursuant to a management decision that 
excludes one or more of the principal or 
major uses of two or more years with respect 
to a tract of land of one hundred thousand 
acres or more shall be reported by the Sec- 
retary to the House of Representatives and 
the Senate. If within ninety days from the 
giving of such notice (exclusive of days on 
which either House has adjourned for more 
than three consecutive days), either House 
adopts a resolution of nonapproval of the 
action, then the action shall be promptly 
terminated by the Secretary. 

(3) Withdrawals made pursuant to section 
204 of this Act may be used in carrying out 
management decisions, but public lands 
shall be removed from or made subject to 
the operation of the Mining Law of 1872 
or transferred to another department, 
bureau, or agency only by withdrawals. 

(t) (1) In managing the public lands under 
& land use plan, the Secretary shall, subject 
to this Act and other applicable law and 
under such terms and conditions as are con- 
sistent with such law, regulate, through ease- 
ments, permits, leases, licenses, published 
rules, or other instruments as the Secretary 
deems appropriate, the use, occupancy, and 
development of the public lands: Provided, 
That unless otherwise provided for by law, 
the Secretary may permit Federal depart- 
ments and agencies to use, occupy, and de- 
velop public lands only through rights-of- 
way under section 507 of this Act, with- 
drawals under section 204 of this Act, and, 
where the proposed use and development are 
similar or closely related to the programs 
of the Secretary for the public lands in- 
volved, cooperative agreements under sub- 
section (b) of section 306 of this Act. Noth- 
ing in this Act shall be construed as author- 
izing the Secretary concerned to require Fed- 
eral permits to hunt and fish on public 
lands or on lands in the National Forest 
System and adjacent waters or as infringing 
on the responsibility and authority of the 
States for management of fish and resident 
wildlife. However, the Secretary concerned 
may designate areas of public lands and of 
lands in the National Forest System where, 
and establish periods when, no hunting or 
fishing will be permitted for reasons of pub- 
lic safety. Except in emergencies, any regu- 
lations of the Secretary concerned relating 
to hunting and fishing pursuant to this sec- 
tion shall be put into effect only after con- 
sultation with the appropriate State fish and 
game department. Nothing in this Act shall 
modify or change any Federal law relating 
to migratory birds. Except as provided in 
section 207, section 311, and subsection (f) 
of section 401 of this Act and in the last 
sentence of this paragraph, no provision of 
this section or any other section of this Act 
shall in any way amend the Mining Law of 
1872 or impair the rights of any locators or 
claims under that Act, including, but not 
limited to, rights of ingress and egress. In 
managing the public lands the Secretary 
shall, by regulation or otherwise, take any 
action necessary to prevent unnecessary or 
undue degradation of the lands. 

(2) The Secretary shall insert in any in- 
strument providing for the use, occupancy, 
or development of the public lands a pro- 
vision authorizing revocation or suspension, 


July 22, 1976 


after notice and hearing, of such instrument 
upon a final administrative finding of a vio- 
lation of any term or condition of the in- 
strument, including, but not limited to, 
terms and conditions requiring compliance 
with regulations under Acts applicable to 
the public lands and compliance with appli- 
cable State or Federal air or water quality 
standards or implementation plan: Pro- 
vided, That such violation occurred on pub- 
lic lands covered by such instrument and 
occurred in connection with the exercise of 
rights and privileges granted by it. The Sec- 
retary may order an immediate temporary 
suspension prior to a hearing or final ad- 
ministrative finding if he determines that 
such a suspension is necessary to protect 
public health or safety or the environment. 
When other applicable law contains specific 
provisions for suspension, revocation, or can- 
cellation of an instrument authorizing use, 
occupancy, or development of the public 
lands, the specific provisions of such law 
shall prevail. 

(g) The Secretary shall allow an oppor- 
tunity for public involvement and participa- 
tion and by regulation shal: establish pro- 
cedures, including public hearings where ap- 
propriate, to give Federal, State, and local 
governments and the public, adequate no- 
tice and opportunity to comment upon and 
participate in the formulation of plans and 
programs relating to the management of the 
public lands. 

SALES 


Sec. 203. (a) A tract of the public lands 
(except and designated as wilderness) may 
be sold under this Act where, as a result of 
land use planning required under section 
202, the Secretary determines that— 

(1) such tract of the public lands because 
of its location and other characteristics is 
difficult and uneconomic to manage as part 
of the public lands, and is not suitable for 
management by another Federal agency; or 

(2) such tract of the public lands was 
acquired for a specific purpose and the tract 
is no longer required for that or any other 
Federal purpose; or 

(3) disposal of such tract of the public 
lands will serve important public objectives, 
including but not limited to, expansion of 
communities and economic development 
which cannot be achieved prudently or 
feasibly on land other than public land 
and which outweigh other public objectives 
and values, including, but not limited to, 
recreation and scenic values, which would 
be served by maintaining such tract in Fed- 
eral ownership. 

(b) Where a tract of the public lands in 
excess of two thousand five hundred acres 
has been designated for sale, such sale may 
be made only after the end of the ninety 
days (not counting days on which the House 
of Representatives or the Senate has ad- 
journed for more than three consecutive 
days) beginning on the day the Secretary 
has submitted notice of such designation to 
the Senate and the House of Representatives, 
and then only if neither House has adopted 
a resolution stating that such House d 
not approve of such designation. b 

(c) Sales of public lands shall be made at 
& price not less than their fair market value 
as determined by the Secretary. 

(d) Sales of public lands under this sec- 
tion shall be conducted under competitive 
bidding procedures to be established by the 
Secretary. However, where the Secretary 
determines it necessary and proper in order 
(1) to assure equitable distribution among 
purchasers of lands, or (2) to recognize 
equitable considerations or public policies, 
including but not limited to, a preference to 
users, he may sell those lands with modified 
competitive bidding or without competitive 
bidding. In recognizing public policies, the 
Secretary shall give consideration to the 
following potential purchasers: 
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(1) the State in which the land is located; 
(2) the local government entities in such 
State which are in the vicinity of the land; 

(3) adjoining landowners; 

(4) individuals; and 

(5) any other person. 

(e) The Secretary shall accept or reject, 
in writing, any offer to purchase made 
through competitive bidding at his invita- 
tion no later than thirty days after the re- 
ceipt of such offer or, in the case of a tract in 
excess of two thousand five hundred acres, at 
the end of thirty days after the end of the 
ninety-day period provided in subsection (b) 
of this section, whichever is later, unless the 
offeror waives his right to a decision within 
such thirty-day period. Prior to the expira- 
tion of such periods the Secretary may refuse 
to accept any offer or may withdraw any land 
or interest in land from sale under this sec- 
tion when he determines that consummation 
of the sale would not be consistent with this 
Act or other applicable law. 

(f) The Secretary shall issue all patents 
or other documents of conveyance after any 
disposal authorized by this Act. The Secre- 
tary shall insert in any such patent or other 
document of conveyance he issues, except in 
the case of land exchanges, for which the pro- 
visions of subsection 206(b) of this Act shall 
apply, such terms, covenants, conditions, and 
reservations as he deems necessary to insure 
proper land use and protection of the public 
interest. The Secretary may correct such 
patents or documents where necessary in 
order to eliminate errors. In addition, the 
Secretary may make corrections of errors in 
any documents of conveyance which have 
heretofore been issued by the Federal Gov- 
ernment on public lands. 

(g) All conveyances of title issued by the 
Secretary, except those involving land ex- 
changes provided for in section 206, shall re- 
serve to the United States all minerals in the 
lands, together with the right to prospect for, 
mine, and remove the minerals under ap- 
plicable law and such regulations as the Sec- 
retary May prescribe, except as provided in 
section 206, and except further that if the 
Secretary makes the findings specified in sec- 
tion 209(a), the minerals may then be con- 
veyed to the surface owner or prospective sur- 
face owner, as the case may be, as provided 
in section 209. 

(h) The Secretary shall not make convey- 
ances of public lands containing terms and 
conditions which would, at the time of the 
conveyance, constitute a violation of any law 
or regulation pursuant to State and local 
land use plans, or programs. At least sixty 
days prior to offering for sale or otherwise 
conveying public lands under this Act, the 
Secretary shall notify the Governor of the 
State within which such lands are located 
and the head of the governing body of any 
political subdivision of the State having zon- 
ing or other land use regulatory jurisdiction 
in the geographical area within which such 
lands are located, in order to afford the ap- 
propriate body the opportunity to zone or 
otherwise regulate, or change or amend ex- 
isting zoning or other regulations concern- 
ing the use of such lands prior to such con- 
veyance, 

(i) No tract of land may be disposed of 
under this Act, whether by sale, exchange, 
or donation, to any person who is not a 
citizen of the United States, or in the case 
of a corporation, is not subject to the laws 
of any State or of the United States. 

(j) The Act of July 31, 1958 (72 Stat. 438, 7 
U.S.C. 1012a, 16 U.S.C, 478a), is amended to 
read as follows: “When the Secretary of 
Agriculture determines that a tract of Na- 
tional Forest System land is located adjacent 
to or contiguous to an established com- 
munity, and that transfer of such land would 
serve indigenous community objectives that 
outweigh the public objectives and values 
which would be served by maintaining such 
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tract in Federal ownership, he may, upon 
application, set aside and designate as a 
townsite an area of not to exceed six hun- 
dred and forty acres of National Forest Sys- 
tem land for any one application. After pub- 
lic notice, and satisfactory showing of need 
therefor by any county, city, or other local 
governmental subdivision, the Secretary may 
offer such area for sale to a governmental 
subdivision at a price not less than the fair 
market value thereof: Provided, however, 
That the Secretary may condition convey- 
ances of townsites upon the enactment, 
maintenance, and enforcement of a valid 
ordinance which assures any land so con- 
veyed will be controlled by the governmen- 
tal subdivision so that use of the area will 
not interfere with the protection, manage- 
ment, and development of adjacent or con- 
tiguous National Forest System lands.” 

(x) (1) Notwithstanding the provisions of 
the Act of September 26, 1968 (43 U.S.C. 
1431-1435), hereinafter called the “1968 Act”, 
with respect to applications under the 1968 
Act which were pending before the Secre- 
tary as of the effective date of this subsec- 
tion and which he approves for sale under 
the criteria prescribed by the 1968 Act, he 
shall give the right of first refusal to those 
having a preference right under section 2 of 
the 1968 Act. The Secretary shall offer such 
lands to such preference right holders at 
their fair market value (exclusive of any 
values added to the land by such holders 
and their predecessors in interest) as deter- 
mined by the Secretary as of September 26, 
1972. 

(2) Within three years after the date of 
approval of this Act, the Secretary shall 
notify the filers of applications subject to 
paragraph (1) of this subsection whether 
he will offer them the lands applied for and 
at what price; that is, their fair market 
value as of September 26, 1972, excluding any 
value added to the lands by the applicants 
or their predecessors in interest. He will also 
notify the President of the Senate and the 
Speaker of the House of Representatives of 
the lands which he has determined not to 
sell pursuant to paragraph (1) of this sub- 
section and the reasons therefor. With re- 
spect to such lands which the Secretary de- 
termined not to sell, he shall take no other 
action to convey those lands or interests in 
them before the end of ninety days (not 
counting days on which the House of Rep- 
resentatives or the Senate has adjourned 
for more than three consecutive days) be- 
ginning on the date the Secretary has sub- 
mitted such notice to the Senate and House 
of Representatives. If, during that ninety- 
day period, either House adopts a resolution 
stating the length of time such suspension 
of action should continue, he shall continue 
such suspension for the specified time period. 

(3) Within five years after the date of ap- 
proval of this Act, the Secretary shall com- 
plete the processing of all applications filed 
under the 1968 Act and hold sales covering 
all lands which he has determined to sell 
thereunder. 

Sec, 204. (a) On and after the effective date 
of this Act the Secretary is authorized to 
make, modify, extend, or revoke withdrawals 
only in accordance with the provisions and 
limitations of this section. The Secretary may 
delegate this withdrawal authority only to in- 
dividuals in the Office of the Secretary who 
have been appointed by the President, by 
and with the advice and consent of the 
Senate. 

(b) (1) Within thirty days of receipt of 
an application for withdrawal, and whenever 
he proposes a withdrawal on his own motion, 
the Secretary shall publish a notice in the 
Federal Register stating that the application 
has been filed or the proposal has been made 
and the extent to which the fand is to be 
segregated while the application is being con- 
sidered by the Secretary. Upon publication 
of such notice the land shall be segregated 
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from the operation of the public land laws to 
the extent specified in the notice. The seg- 
regative effect of the application shall ter- 
minate upon (a) rejection of the application 
by the Secretary, (b) withdrawal of the lands 
by the Secretary, or (c) the expiration of one 
year from the date of the notice. 

(2) The publication provisions of this sub- 
section are not applicable to withdrawals un- 
der subsection (e) hereof. 

(c)(1) On and after the date of approval 
of this Act a withdrawal aggregating five 
thousand acres or more may be made (or 
such & withdrawal or any other withdrawal 
involving in the aggregate five thousand acres 
or more which terminates after such date 
of approval may be extended) only for a 
period of not more than five years by the 
Secretary on his own motion or upon re- 
quest by a department or agency head. The 
Secretary shall notify both Houses of Con- 
gress of such a withdrawal no later than its 
effective date and the withdrawal shall ter- 
minate and become ineffective at the end of 
ninety days (not counting days on which the 
Senate or the House of Representatives has 
adjourned for more than three consecutive 
days) beginning on the day notice of such 
withdrawal has been submitted to the Sen- 
ate and the House of Representatives, either 
House has adopted a resolution stating that 
such House does not approve the with- 
drawal. 

(2) With the notices required by subsec- 
tion (c)(1) of this section and within three 
months after filing the notice under subsec- 
tion (e) of this section, the Secretary shall 
furnish to the committees— 

(1) a clear explanation of the proposed 
use of the land involved which led to the 
withdrawal; 

(2) an inventory and evaluation of the 
current natural resource uses and values of 
the site and adjacent public and nonpublic 
land and how it appears they will be affected 
by the proposed use, including particularly 
aspects of use that might cause degradation 
of the environment, and also the economic 
impact of the change in use on individuals, 
local communities, and the Nation; 

(3) an identification of present users of 
the land involved, and how they will be af- 
fected by the proposed use; 

(4) an analysis of the manner in which 
existing and potential resource uses and users 
are incompatible with or in conflict with the 
proposed use, together with a statement of 
the provisions to be made for continuation 
or termination of existing uses, including an 
economic analysis of such continuation or 
termination; 

(5) an analysis of the manner in which 
such lands will be used in relation to the 
specific requirements for the proposed use; 

(6) a statement as to whether any suit- 
able alternative sites are available (includ- 
ing cost estimates) for the proposed use or 
for uses such a withdrawal would displace; 

(7) a statement of the consultation which 
has been or will be had with other Federal 
departments and agencies, with regional, 
State, and local government bodies, and with 
other appropriate individuals and groups; 

(8) a statement indicating the effect of 
the proposed uses, if any, on State and local 
government interests and the regional 
economy; 

(9) a statement of the expected length 
of time needed for the withdrawal; 

(10) the time and place of hearings and 
of other public involvement concerning such 
withdrawal; 

(11) the place where the records on the 
withdrawal can be examined by interested 
parties; and 

(12) a report prepared by a qualified min- 
ing engineer, engineering geologist, or geol- 
ogist which shall include but not be limited 
to information on: general geology, known 
mineral deposits, past and present mineral 
production, mining claims, mineral leases, 
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evaluation of future mineral potential, pres- 
ent and potential market demands. 

(d) A withdrawal aggregating less than 
five thousand acres may be made under this 
subsection by the Secretary on his own mo- 
tion or upon request by a department or 
an agency head— 

(1) for such period of time as he deems 
desirable for a resource use; or 

(2) for a period of not more than ten 
years for any other use, including but not 
limited to use for administrative sites, loca- 
tion of facilities, and other proprietary pur- 
poses; or 

(3) for a period of not more than five years 
to preserve such tract for a specific use 
then under consideration by the Congress. 

(e) When the Secretary determines, or 
when the Committee on Interior and In- 
sular Affairs of either the House of Repre- 
sentatives or the Senate notifies the Secre- 
tary, that an emergency situation exists and 
that extraordinary measures must be taken 
to preserve values that would otherwise be 
lost, the Secretary notwithstanding the pro- 
visions of subsections (c)(1) and (g) of 
this section, shall immediately make a with- 
drawal and file notice of such emergency 
withdrawal with the Committees on Interior 
and Insular Affairs of the Senate and the 
House of Representatives. Such emergency 
withdrawal shall be effective when made 
but shall last only for a period not to ex- 
ceed one year and may not be extended ex- 
cept under the provisions of subsection (c) 
(1) or (d), whichever is applicable, and (b) 
(1) of this section. The information required 
in subsection (c) (2) of this subsection shall 
be furnished the committees within three 
months after filing such notice. 

(f) All withdrawals and extensions thereof, 
whether made prior to or after approval of 
this Act, having a specific period shall be re- 
viewed by the Secretary toward the end of 
the withdrawal period and may be extended 
or further extended only upon compliance 
with the provisions of subsection (c)(1) or 
(d), whichever is applicable, and only if the 
Secretary determines that the purpose for 
which the withdrawal was first made requires 
the extension, and then only for a period no 
longer than the length of the original with- 
drawal period. The Secretary shall report on 
such review and extensions to the Commit- 
tees on Interior and Insular Affairs of the 
House of Representatives and the Senate. 

(g) All applications for withdrawal pend- 
ing on the date of approval of this Act shall 
be processed and adjudicated to conclusion 
within ten years of the date of approval of 
this Act, in accordance with the provisions 
of this section. The segregative effect of any 
application not so processed shall terminate 
on that date. 

(h) Notwithstanding any provision of the 
Administrative Procedures Act, all new with- 
drawals made by the Secretary under this 
section (except an emergency withdrawal 
made under subsection (e) of this section) 
shall be promulgated on the record after an 
opportunity for an agency hearing. 

(i) In the case of lands under the adminis- 
tration of any department or agency other 
than the Department of the Interior, the 
Secretary shall make, modify, and revoke 
withdrawals only with the consent of the 
head of the department or agency concerned, 
except when the provisions of subsection (e) 
of this section apply. 

(j) The Secretary shall not make, modify, 
or revoke any withdrawal created by Act of 
Congress, make a withdrawal which can be 
made only by Act of Congress, modify, or re- 
voke any withdrawal creating national mon- 
uments under the Act of June 8, 1906 (16 
U.S.C. 431-433), or modify or revoke any 
withdrawal adding lands to the National 
Wildlife Refuge System. 

(k) There is hereby authorized to be ap- 
propriated the sum of $10,000,000 for the 
purpose of processing withdrawal applica- 
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tions pending on the effective date of this 
Act, to be available until expended. 


ACQUISITION OF LAND 


Sec. 205. (a) Notwithstanding any other 
provision of law, the Secretary, with respect 
to the public lands and the Secretary of Ag- 
riculture, with respect to units of the Na- 
tional Forest System, are authorized to ac- 
quire pursuant to this Act by purchase, ex- 
change, donation, or eminent domain, lands 
or interests therein: Provided, That with re- 
spect to the public lands, the Secretary may 
exercise the power of eminent domain only 
if necessary to secure access to public lands, 
and then only if the lands so acquired are 
confined to as narrow a corridor as is neces- 
sary to serve such purpose. Nothing in this 
subsection shall be construed as limiting the 
authority of the Secretary of Agriculture to 
acquire land by eminent domain. 

(b) Acquisitions pursuant to this section 
shall be consistent with the mission of the 
department involved and with applicable 
land-use plans. 

(c) Lands and interests in lands acquired 
by the Secretary pursuant to this section or 
section 206 shall, upon acceptance of title, 
become public lands, and, for the admin- 
istration of public land laws not repealed by 
this Act, shall remain public lands. If such 
acquired lands or interests in lands are lo- 
cated within the exterior boundaries of a 
grazing district established pursuant to the 
first section of the Act of June 28, 1934 (43 
U.S.C. 315) (commonly known as the “Taylor 
Grazing Act”), they shall become a part of 
that district. Lands and interests in lands 
acquired pursuant to this section which are 
within boundaries of the National Forest 
System may be transferred to the Secretary 
of Agriculture and shall then become Na- 
tional Forest System lands and subject to 
all the laws, rules, and regulations applicable 
thereto. 

(d) Lands and interests in lands acquired 
by the Secretary of Agriculture pursuant to 
this section and section 206 of this title shall, 
upon acceptance of title, become National 
Forest System lands subject to all the laws, 
rules, and regulations applicable thereto. 

(e) In exercising the authority to acquire 
by purchase granted by subsection (a) of this 
section, the Secretary may use the Land and 
Water Conservation Fund to purchase lands 
which are necessary for proper management 
of public lands which are primarily of value 
for outdoor recreation purposes. 


EXCHANGES 


Sec. 206. Anything set forth in section 203 
(a) through (g) of this Act to the contrary 
notwithstanding, and without compliance 
with the provisions of section 203 (a) 
through (g): 

(a) A tract of public land or interests 
therein may be disposed of by exchange by 
the Secretary and a tract of land or interests 
therein within the National Forest System 
may be disposed of by exchange by the Sec- 
retary of Agriculture where the Secretary 
concerned determines that the public inter- 
est will be well served by making that ex- 
change: Provided, That when considering 
public interest the Secretary concerned shall 
give full consideration to better Federal land 
management and the needs of State and local 
people, including needs for lands for the 
economy, community expansion, recreation 
areas, food, fiber, and minerals: Provided 
further, That lands which are part of the Na- 
tional Forest System may be exchanged un- 
der the authority of this section only for 
lands within units of the National Forest 
System. 

(b) In exercising the exchange authority 
granted by subsection (a) or by section 205 
(a) of this Act, the Secretary concerned may 
accept title to any non-Federal land or inter- 
ests therein in exchange for such land, or 
interests therein which he finds proper for 
transfer out of Federal ownership and which 
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are located in the same State as the non- 
Federal land or interest to be acquired. For 
the purposes of this subsection, unsurveyed 
school sections which, upon survey by the 
Secretary, would become State lands, shall 
be considered as “non-Federal lands”. The 
values of the lands so exchanged either shall 
be equal, or if they are not equal, the values 
shall be equalized by the payment of money 
to the grantor or to the Secretary concerned 
as the circumstances require so long as pay- 
ment does not exceed 20 per centum of the 
total value of the lands or interests trans- 
ferred out of Federal ownership. The Secre- 
tary concerned shall make every effort to re- 
duce the amount of the payment of money 
to as small an amount as possible. 

(c) Lands acquired by exchange under this 
section by the Secretary which are within the 
boundaries of the National Forest System 
may be transferred to the Secretary of Agri- 
culture and shall then become National For- 
est System lands and subject to all the laws, 
rules, and regulations applicable to the Na- 
tional Forest System. Lands acquired by ex- 
change by the Secretary under this section 
which are within the boundaries of national 
park, wildlife refuge, wild and scenic rivers, 
trails, or any other system established by 
Act of Congress may be transferred to the 
appropriate agency head for administration 
as part of, and in accordance with, the laws, 
rules, and regulations applicable to such sys- 
tem. 


RECORDATION OF MINING CLAIMS AND 
ABANDONMENT 


Sec. 207. (a) The owner of an unpatented 
lode or placer mining claim located prior to 
the date of this Act shall, within the three- 
year period following the date of the approval 
of this Act and prior to December 31 of each 
year thereafter, file the instruments required 
by paragraphs (1) and (2) of this subsection. 
The owner of an unpatented lode or placer 
mining claim located after the date of this 
Act shall, prior to December 31 of each year 
following the calendar year in which the 
said claim was located, file the instruments 
required by paragraphs (1) and (2) of this 
subsection: 

(1) File for record in the office where the 
location notice or certificate is recorded ei- 
ther a notice of intention to hold the mining 
claim (including but not limited to such no- 
tices as are provided by law to be filed when 
there has been a@ suspension or deferment of 
annual assessment work), an affidavit of as- 
sessment work performed thereon, or a de- 
tailed report provided by the Act of Septem- 
ber 2, 1958 (72 Stat. 1701), relating thereto. 

(2) File in the office of the Bureau desig- 
nated by the Secretary a copy of the official 
record of the instrument filed or recorded 
pursuant to paragraph (1) of this subsection, 
including a description of the location of 
the mining claim sufficient to locate the 
claimed lands on the ground. 

(b) The owner of an unpatented lode or 
placer mining claim or mill site located prior 
to the date of approval of this Act shall, 
within the three-year period following the 
date of approval of this Act, file in the office 
of the Bureau designated by the Secretary a 
copy of the official record of the notice of 
location or certificate of location, including 
a description of the location of the mining 
claim or mill site sufficient to locate the 
claimed lands on the ground. The owner of 
an unpatented lode or placer mining claim 
or mill site located after the date of approval 
of this Act shall, within ninety days after 
the date of location of such claim, file in 
the office of the Bureau designated by the 
Secretary a copy of the official record of the 
notice of location or certificate of loca- 
tion, including a description of the location 
of the mining claim or mill site sufficient to 
locate the claimed lands on the ground. 

(c) The failure to file such instruments as 
required by subsections (a) and (b) shall be 
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deemed conclusively to constitute an aban- 
donment of the mining claim or mill site by 
the owner; but there shall, however, be no 
abandonment if the instrument is defective 
or not timely filed for record under other 
Federal laws permitting filing or recording 
thereof, or if the instrument is filed for 
record by or on behalf of some but not all 
of the owners of the mining claim or mill 
site. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 


Sec. 208. (a) After consulting with any 
affected Federal agency, the Secretary is au- 
thorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remove a cloud on the title 
of such lands and where he determines (1) 
a record interest of the United States in 
lands has terminated by operation of law or 
is otherwise invalid; or (2) the lands lying 
between the meander line shown on a plat of 
survey approved by the Bureau or its pred- 
ecessors and the actual shoreline of a body 
of water are not lands of the United States; 
or (3) accreted, relicted, or avulsed lands are 
not lands of the United States. 

(b) No document or disclaimer shall be 
issued pursuant to this section unless the 
applicant therefor has filed with the Secre- 
tary an application in writing and notice of 
such application setting forth the grounds 
supporting such application has been pub- 
lished in the Federal Register at least ninety 
days preceding the issuance of such dis- 
claimer and until the applicant therefor has 
paid to the Secretary the administrative 
costs of issuing the disclaimer as determined 
by the Secretary. All receipts shall be de- 
posited to the then-current appropriation 
from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provisions 
of this section and regulations promulgated 
hereunder shall have the same effect as a 


quit-claim deed from the United States. 
CONVEYANCE OF RESERVED MINERAL INTERESTS 


Sec. 209. (a) The Secretary, after consulta- 
tion with the appropriate agency head, may 


convey mineral interests owned by the 
United States where the surface is in non- 
Federal ownership, regardless of which Fed- 
eral agency may have administered the sur- 
face, if he finds (1) that there are no known 
mineral values in the land, or (2) that the 
reservation of the mineral rights in the 
United States is interfering with or preclud- 
ing appropriate nonmineral development of 
the land and that such development is a 
more beneficial use of the land than mineral 
development. 

(b) Conveyance of mineral interests pur- 
suant to this section shall be made only to 
the record owner of the surface, upon pay- 
ment of administrative costs and the fair 
market value of the interests being conveyed. 

(c) Before considering an application for 
conveyance of mineral interests pursuant to 
this section the Secretary shall require the 
deposit of a sum of money which he deems 
sufficient to cover administrative costs in- 
cluding, but not limited to, costs of con- 
ducting an exploratory program to determine 
the character of the mineral deposits in the 
land, evaluating the data obtained under the 
exploratory program to determine the fair 
market value of the mineral interests to be 
conveyed, and preparing and issuing the 
documents of conveyance. If the administra- 
tive costs exceed the deposit, the applicant 
shall pay the outstanding amount; and if the 
deposit exceeds the administrative costs, the 
applicant shall be given a credit for or re- 
fund of the excess. 

(d) Moneys paid to the Secretary for ad- 
ministrative costs pursuant to subsection 
(b) shall be paid to the agency which ren- 
dered the service and deposited to the appro- 
priation then current. 
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GRAZING FEES 


Sec, 210. (a) Notwithstanding any other 
provision of law and except where a smaller 
fee is necessary to mect the objectives of 
other federally sponsored programs and ex- 
cept where the costs of collection of the fee 
would exceed the amount collected, the Sec- 
retary, with respect to the commercial graz- 
ing of domestic livestock on the public lands 
under the Taylor Grazing Act (43 U.S.C. 315) 
and the Act of August 28, 1937 (43 U.S.C, 
1181la—1181j), and the Secretary of Agricul- 
ture, with respect to the commercial grazing 
of livestock on lands within the National 
Forest System in the eleven Western States, 
shall charge an annual fee per animal unit 
month for such grazing which shall be com- 
puted for group I land by multiplying $1.70 
by the beef price index minus the cost of 
production index plus 100 and for group 
II land, by multiplying $1.40 by the beef price 
index minus the cost of production index 
plus 100, where: 

(1) Lands will be designated as group I 
land or group II land as determined by the 
District Manager in the case of the Bureau 
of Land Management, and the Forest Super- 
visor in the case of the Forest Service, using 
the immediate preceding year or the most 
recent range survey to determine the amount 
of forage required for one animal unit month. 

(a) Group I land shall be that which re- 
quires less than 11 acres to provide sufficient 
forage for one animal unit month. 

(b) Group II land shall be that which 
requires 11 acres or more to provide sufficient 
forage for one animal unit month. 

(c) The land classifications described in 
paragraphs (a) and (b) shall be carried to 
the district or forest unit level. Existing 
allotment management plans shall be classi- 
fied as group I land or group II land. All 
future allotment management plans shall 
also be classified as group I land or group 
II land. 

(2) The beef price is the price reported to 
the Statistical Reporting Service, United 
States Department of Agriculture, represent- 
ing average prices received for beef cattle 
in the eleven Western States. 

(3) The Cost of Production Index is an 
index of prices paid by farmers for com- 
modities and services, interest, taxes, and 
farm wages as collected and published by 
Statistical Reporting Service, in agricultural 
prices, United States Department of Agri- 
culture. 

(b) The term “animal unit month of graz- 
ing” as used in this section means the forage 
required by the grazing of one cow and calf 
or its equivalent for a period of one month. 
One cow shall, for the purpose of this defini- 
tion, be considered the equivalent of one 
horse or five sheep or goats. 

(c)(1) Congress finds that a substantial 
amount of the Federal range lands are de- 
teriorating in quality, and that installation 
of additional range improvements could ar- 
rest much of the continuing deterioration 
and could lead to substantial betterment of 
forage conditions with resulting benefits to 
wildlife, watershed protection, and livestock 
production. Congress therefore directs that 50 
per centum of all moneys received by the 
United States as fees for grazing domestic 
livestock on public lands (other than from 
ceded Indian lands) under the Taylor Graz- 
ing Act and the Act of August 28, 1937, and 
on lands in the National Forest System under 
the provisions of this section shall be cred- 
ited to a separate account in the Treasury, 
one-half of which is authorized to be ap- 
propriated and made available for use in the 
district, region, or national forest from which 
such moneys were derived, as the respective 
Secretary may direct after consultation with 
district, regional, or national forest user rep- 
resentatives, for the purpose of the on-the- 
ground range rehabilitation, protection, and 
improvements on such lands, and the re- 
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maining one-half shall be used for on-the- 
ground range rehabilitation, protection, 
and improvements as the Secretary con- 
cerned directs. Any funds so appropri- 
ated shall be in addition to any other 
appropriations made to the respective Sec- 
retary for planning and administration of 
the range betterment program and for other 
range management, Such rehabilitation, pro- 
tection, and improvements shall include all 
forms of range land betterment including, 
but not limited to, seeding and reseeding, 
fence construction, weed control, water de- 
velopment, and fish and wildlife habitat en- 
hancement as the respective Secretary may 
direct after consultation with user repre- 
sentatives. The annual distribution and use 
of range betterment funds authorized by this 
paragraph shall not be considered a major 
Federal action requiring a detailed statement 
pursuant to section 4332(c) of title 42 of 
the United States Code. 

(2) The first clause of section 10(b) of the 
Taylor Grazing Act (48 Stat. 1269), as 
amended August 6, 1947 (43 U.S.C. 3151), is 
hereby repealed. All distributions of moneys 
made under section 21j(c)(1) of this Act 
shall be in addition to distributions made 
under section 10 of the Taylor Grazing Act 
and shall not apply to distribution of moneys 
made under section 11 of that Act. The re- 
maining moneys received by the United States 
as fees for grazing domestic livestock on the 
public lands shall be deposited in the Treas- 
ury as miscellaneous receipts. 

(3) Section 3 of the Taylor Grazing Act, 
as amended (43 U.S.C. 315), is further 
amended by— 

(a) Deleting the last clause of the first 
sentence thereof, which begins with “and in 
fixing,” deleting the comma after “time”, and 
adding to that first sentence the words “in 
accordance with governing law”. 

(b) Deleting the second sentence of sec- 
tion 3. 


DURATION OF GRAZING LEASES 


Src. 211. (a) Except as provided in subsec- 
tion (b) of this section, permits and leases 
for domestic livestock grazing on lands de- 
scribed in subsection (c)(1) of section 210 
of this Act shall be issued for a term of ten 
years subject to such terms and conditions 
the Secretary concerned deems appropriate 
and consistent with the governing law, in- 
cluding, but not limited to, the authority of 
the Secretary concerned to cancel, suspend, 
or modify a grazing permit or lease, in whole 
or in part, pursuant to the terms and con- 
ditions thereof, or to cancel or suspend a 
grazing permit or lease for any violation of a 

regulation or of any term or condi- 
tion of such grazing permit or lease: Pro- 
vided, That such terms and conditions shall 
provide that, except in cases of emergency, 
no permit or lease shall be canceled under 
this subsection without two years’ prior 
notification. 

(b) Permits or leases may be issued by the 
Secretary concerned for a period shorter 
than ten years where the Secretary concerned 
determines that— 

(1) the land is pending disposal; or 

(2) the land will be devoted to a public 
purpose prior to the end of ten years; or 

(3) it will be in the’ best interest of sound 
land management to specify a shorter term: 
Provided, That the absence from an allot- 
ment management plan of details the Sec- 
retary concerned would like to include but 
which are undeveloped shall not be the basis 
for establishing a term shorter than ten 
years. 

(c) So long as (1) the lands for which the 
permit or lease is issued remain available for 
domestic livestock grazing in accordance 
with land use plans prepared pursuant to sec- 
tion 202 of this Act, (2) the permittee or 
lessee is in compliance with the rules and 
regulations issued and the terms and con- 
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ditions in the lease specified by the Secretary 
concerned, and (3) the permittee or lessee 
accepts the terms and conditions to be in- 
cluded by the Secretary concerned in the 
new permit or lease, the holder of the expir- 
ing permit or lease shall be given first priority 
for receipt of the new permit or lease. 

(ad) All permits and leases for domestic 
livestock grazing issued pursuant to this sec- 
tion shall incorporate an allotment manage- 
ment plan developed by the Secretary con- 
cerned in consultation with the lessees or 
permittees involved. The Secretary concerned 
may revise such plans from time to time after 
such consultation. In addition to such other 
terms and conditions the Secretary concerned 
deems appropriate for an allotment manage- 
ment plan as defined in subsection (k) of 
section 103 of this Act, he shall specify there- 
in the numbers of animals to be grazed and 
the seasons of use: Provided, That such plans 
shall not refer to livestock operations or 
range improvements on non-Federal lands 
except where the non-Federal lands are ad- 
jacent to, or intermingled with, the Federal 
lands subject to the plan. The Secretary con- 
cerned shall grant to lessees and permittees 
the right of appeal to him from decisions of 
the Bureau or the Forest Service which 
specify the terms and conditions of allotment 
management plans. The preceding sentence 
of this subsection shall not be construed as 
limiting any other right of appeal from de- 
cisions of such officials. 

(e) Whenever a permit or lease for grazing 
domestic livestock is canceled in whole or 
in part, in order to devote the lands covered 
by the permit or lease to another public pur- 
pose, including disposal, the permittee or les- 
see shall receive from the United States a 
reasonable compensation for the adjusted 
value, to be determined by the Secretary 
concerned, of his interest in authorized per- 
manent improvements placed or constructed 
by the permittee or lessee on lands covered 


by such permit or lease, but not to exceed the 

fair market value of the terminated portion 

of the permittee's or lessee’s interest therein. 
GRAZING ADVISORY BOARDS 


Sec. 212. (a) For each Bureau district of- 
fice and National Forest headquarters office 
in the eleven Western States having jurisdic- 
tion over more than five hundred thousand 
acres of lands subject to commercial liye- 
stock grazing (hereinafter in this section re- 
ferred to as “office’), the Secretary and the 
Secretary of Agriculture shall establish and 
maintain at least one grazing advisory board 
of not less than seven advisers. 

(b) The function of grazing advisory 
boards established pursuant to this section 
shall be to offer advice and make recom- 
mendations— 

(1) to the head of the office involved con- 
cerning the management of livestock grazing 
and wildlife habitat in his area, including, 
but not limited to, types, location, owner- 
ship, and general specifications for range im- 
provements; seasons of use and carrying ca- 
pacity of the range; and rules and regula- 
tions governing livestock grazing and wild- 
life habitat management under applicable 
law; and 

(2) to the Secretary concerned on proposed 
rules and regulations relating to livestock 
grazing and wildlife habitat management on 
public lands and lands in the National For- 
est System. 

(c) Except in the case where, in the judg- 
ment of the appropriate official an emergency 
shall exist, such official shall request the ad- 
vice and recommendations of the boards in 
advance of issuance or modification of graz- 
ing leases and permits in cases where the 
lessee or permittee disagrees with the terms 
and conditions of a proposed lease or permit 
or there is a dispute among lessees or per- 
mittees over allocation of range resources; 
issuance of general standards and criteria 
for livestock grazing operations and wildlife 
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habitat management; and issuance of rules 
and regulations relating to livestock grazing 
management. In no case shall an adviser 
participate in any advice or recommendation 
concerning a privilege or application there- 
for in which he is directly or indirectly inter- 
ested. When, in the judgment of the Secre- 
tary concerned, time or lack of funds does 
not permit the convening of a board for the 
purposes of this subsection, he may solicit 
the advice and recommendations of the 
members of the board by other means. 

(d) The number of advisers on each board 
and the number of years an adviser may 
serve shall be determined by the Secretary 
concerned in his discretion. Each board shall 
consist of livestock representatives, wildlife 
representatives, and local government repre- 
sentatives, as follows: 

(1) one local government representative, or 
two if the Secretary concerned so decides, 
and 

(2) twice as many livestock representatives 

as wildlife representatives. 
Livestock representatives shall be lessees or 
permittees in the area administered by the 
Office concerned and shall be chosen by the 
lessees and permittees in the area through 
an election prescribed by the Secretary con- 
cerned. Wildlife representatives shall, by 
education or experience, be capable of offer- 
ing expert advice and recommendations on 
the management of wildlife habitat in such 
area and shall be appointed by the Secretary 
concerned. Local government representatives 
shall be elected officials of local government 
having jurisdiction over lands in such area 
and shall be appointed by the Governor of 
the State in which such Officials serve. In the 
event that appointments to a board are not 
made by a Governor within a reasonable time 
specified by the Secretary concerned, that 
Secretary shall make the appointments. 

(e) Each grazing advisory board shall meet 
at least once annually. 

(f) Except as may be otherwise provided 
by this section, the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App. 1) 
shall apply to grazing advisory boards. 

(g) The provisions of this section shall 
expire December 31, 1985. 

MANAGEMENT OF CERTAIN HORSES AND BURROS 


Sec, 213. (a) Section 3 of Public Law 92- 
195 (16 U.S.C. 1333) is amended by striking 
out subsections (b), (c), and (d) and in- 
serting in lieu thereof the following: 

“(b) Any wild free-roaming horse or burro 
which the Secretary determines must be 
removed from an area in order to preserve 
and maintain the habitat in a suitable con- 
dition for continued use while also main- 
taining a thriving natural ecological balance 
and harmonious multiple-use relationship in 
that area shall be treated as a habitat re- 
moval animal for purposes of this section. 

“(c) The Secretary may order wild free- 
roaming horses and burros to be captured 
and removed in a humane manner when in 
his judgment— 

“(1) they are habitat removal animals 
within the meaning of subsection (b); or 

“(2) they are old, sick, or lame; or 

“(3) it is an act of mercy. 

“(d) The Secretary is authorized to sell or 
donate animals which are habitat removal 
animals within the meaning of subsection 
(b) on written assurance that such animals 
will receive humane care and handling and 
that humane methods will be used in the 
disposal of such animals. The Secretary shall 
establish procedures which give priority to 
persons seeking such animals to keep and 
maintain for domestic use. 

“(e) When the Secretary determines wild 
free-roaming horses or burros to be old, sick, 
lame, or habitat removal animals or when it 
is an act of mercy, he may order them to 
be destroyed in a humane manner. No habi- 
tat removal animal shall be destroyed pur- 
suant to this subsection unless in the judg- 
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ment of the Secretary such action is the only 
practical way to remove such animal from 
the area or range. 

“(f) Upon sale or donation, as provided in 
subsection (d) of this section, or destruc- 
tion, as provided in subsection (e) of this 
section, animals shall lose their status as 
wild free-roaming horses and burros and 
shall no longer be considered as falling 
within purview of this Act.”. 

(b) Sections 9 and 10 of such Public Law 
(16 U.S.C. 1339, 1840) are renumbered as sec- 
tions 10 and 11, respectively, and the follow- 
ing new section is inserted after section 8: 

“Sec. 9. In administering this Act, the 
Secretary may use or contract for the use of 
aircraft or motor vehicles. Such use shall be 
undertaken only under the direct super- 
vision of the Secretary or of a duly author- 
ized official or employee of the Department. 
The provisions of subsection (a) of the Act 
of September 8, 1959 (73 Stat. 470; 18 U.S.C. 
47(a)) shall not be applicable to such use. 
Such use shall be in accordance with hu- 
mane procedures prescribed by the Secre- 
tary.’’. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title II be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

AMENDMENTS OFFERED BY MR, MELCHER 


Mr, MELCHER. Mr. Chairman, I offer 
a series of amendments. 

The Clerk read as follows: 

Amendments offered by Mr. MELCHER: Sec- 
tion 201, page 11, lines 13-16, delete the 
sentence “The Secretary of Agriculture shall 
develop and maintain on a continuing basis 
a comprehensive and appropriately detailed 
inventory of all National Forest System lands 
and renewable resources.”. 

Section 202, page 12, lines 10-12, delete 
the sentence “The Secretary of Agriculture 
shall develop, maintain, and, as appropriate, 
revise land and resource management plans 
for lands in the National Forest System.”. 

Page 12, delete line 14 and substitute the 
following: “The Secretary of Agriculture 
shall coordinate land use plans for lands in 
the National Forest System with the land 
use planning and management programs of 
and for Indian tribes by, among other things, 
considering the policies of approved tribal 
land resource management programs; and 
the Secretary shall—”. 

Page 12, line 24, delete the words “and 
of lands in the National Forest System”. 

Page 13, lines 10-11, delete the words “and 
lands in the National Forest System” and 
line 19, delete the word “concerned”, 

Page 14, line 13, insert “of the Secretary” 
after “land use plans”. 

Section 205, page $2, line 23, add the fol- 
lowing after the phrase “with respect to”: 
“the acquisition of access over non-Federal 
lands to”. 

Page 34, lines 5-6, delete “and section 206 
of this title”. 


Mr. MELCHER. Mr. Chairman, I ask 
unanimous consent that these amend- 
ments may be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, reserving the right to object, I will 
say to my friend, the gentleman from 
Montana, that there are two amend- 
ments in the group he has at his desk and 
I would be constrained to object to them. 
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I can support all but two of them, I do not 
want to be put in the position of having 
to object to all of the others. If he would 
isolate those two amendments, if my 
friend, the gentleman from Montana, 
would amend his unanimous consent re- 
quest to strike amendments numbered 9, 
10 and 11 and then we consider the others 
separately, I would have no objection. 

Mr. MELCHER. I so modify my unani- 
mous-consent request. 

The CHAIRMAN. Is there objection to 
the unanimous-consent request of the 
gentleman from Montana (Mr. MELCHER) 
to consider his amendments numbered í 
through 8 en bloc? 

There was no objection. 

Mr. MELCHER. Mr. Chairman and 
members of the Committee, the purpose 
of my amendments is to eliminate the 
applicability of title II of the bill to lands 
within the National Forest System where 
other existing law now provide statutory 
criteria for the activities in question. For 
example, the Humphrey-Rarick Act now 
provides for resource inventories and 
land use planning. Also, there is a sub- 
stantial body of law now dealing with 
acquisition and exchange of lands by the 
Forest Service. 

My amendments will preserve in H.R. 
13777 the following new criteria and au- 
thority: 

First. A requirement that the Secre- 
tary of Agriculture coordinate national 
forest plans and programs with those of 
Indian tribes. 

Second. Authority for the Forest Serv- 
ice to acquire lands outside of national 
forests for the purpose of gaining access 
to national forest lands. 

Third. A requirement that the Secre- 
tary of Agriculture consider State and 
local needs in determining whether an 
exchange is in the public interest. 

I urge that the committee accept these 
amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Montana (Mr. MELCHER). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 

Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The clerk read as follows: 

Amendment offered by Mr. MELCHER: Sec- 
tion 206, page 34, line 21, adds the words 
“under this Act” after the word “Secretary”. 

Page 34, line 24, add the words “under 
applicable law” before the word “where”. 


Mr. MELCHER. Mr. Chairman, this 
amendment is a conforming amendment. 
Along with the other remarks that I have 
just made I would add that the amend- 
ment would remove from this bill pro- 
visions where the Department of Agricul- 
ture and the Forest Service are now gov- 
erned by other applicable law. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I have no problem with amend- 
ment No. 9 just offered by the gen- 
tleman from Montana. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Montana (Mr. MELCHER). 

The amendment was agreed to. 

The CHAIRMAN. The Chair would in- 
quire of the gentleman from Arizona 


(Mr. STEIGER) if the gentleman has any 
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objection to considering the amend- 
ments numbered 10 and 11 en bloc of the 
gentleman from Montana? The Chair 
wouid add that these amendments have 
not been offered as yet. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I appreciate what the Chair is at- 
tempting to do to expedite this process. 

Mr. Chairman, I will withdraw my ob- 
jection to the amendments numbered 10 
and il as to their being considered en 
bloc. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 
35, lines 6-9, change the colon to a period, 
and delete the words “Provided further, That 
lands which are part of the National Forest 
System may be exchanged under the author- 
ity of this section only for lands within 
units of the National Forest System.”; and 
line 12, delete the word “concerned”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 
35, line 20, delete the word “so” and add the 
following after the word “exchanged”: “by 
the Secretary under this Act and by the Sec- 
retary of Agriculture under applicable law 
relating to lands within the National Forest 
System.” 


Mr. MELCHER. Mr. Chairman, this 
again deals with the remarks I made ear- 
lier concerning the rest of the amend- 
ments and brings it into line with our 
intent to only deal with the Forest Serv- 
ice in certain instances. In this particular 
regard this amendment would conform 
with my previously expressed remarks. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, would the gentleman from Mon- 
tana yield for a question for the record? 

Mr. MELCHER. I will be glad to yield. 

Mr. STEIGER of Arizona. I point to 
the gentleman’s amendment No. 8, which 
is found no page 34 of the bill, in which 
we strike reference to 206 as applicable 
to Forest Service lands, and then we pro- 
ceed to modify 206 to conform with what 
I thought was the gentleman’s main 
thrust. I do not see the purpose of strik- 
ing 206 as applicable to the Forest Serv- 
ice. In fact, if the gentleman recalls, one 
of the main efforts of my concern was 
that we not generically treat Forest Serv- 
ice exchanges differently from BLM ex- 
changes. As I read this language in 
amendment No. 8, we are doing exactly 
that. 

I consider this a very basic part of the 
bill. My attempt, if the gentleman will 
recall, was to bring about conformity to 
public land management, wherever that 
conformity was possible. Clearly this is 
one in which the only objection is the 
parochial interest of the agencies in- 
volved, and the possibility is a very sim- 
ple one, so it seems to me that we would 
advance the cause if we would not delete 
the reference to section 206 as it applies 
to the Forest Service. 
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Mr. MELCHER. Section 206 does not 
add any new authority to the Forest 
Service; it just modifies it in two re- 
spects: equalization and the criteria that 
are involved. 

Mr. STEIGER of Arizona. If the gen- 
tleman will yield further, the problem, as 
my friend knows, is that the Forest Serv- 
ice adheres to its own parochial rules 
with regard to exchanges. This 206 sets 
out not only specific criteria but broad- 
ens the applicability of exchanges. I 
would tell my friend, the gentleman from 
Montana, that by deleting the reference 
to 206, the Forest Service is able to re- 
tain its current totally parochial point of 
view and not be forced into conformity 
with this new matter. If the gentleman 
would simply withdraw his amendment 
No. 8, we could probably press right on. 

Mr. FOLEY. Mr. Chairman, I rise in 
support of the amendments offered by 
Mr. MELCHER to those portions of sec- 
tions 201-206 of H.R. 13777 which relate 
to lands in the National Forest System. 
The bill, as reported by the Committee 
on Interior and Insular Affairs, includes 
several matters which are properly under 
the jurisdiction of the Committee on Ag- 
riculture under rule X, clause (1) (a) of 
the Rules of the House of Representa- 
tives. 

H.R. 13777 deals primarily with public 
lands administered by the Department of 
the Interior. It includes as well a number 
of provisions which change the laws re- 
lating to the national forests adminis- 
tered by the U.S. Department of Agri- 
culture, Although lands in the national 
forest system are defined in the bill to 
refer to lands within the forest reserves 
created out of public domain, the bill 
has the effect of amending comprehen- 
sive statutes which deal with forestry in 
general which originated within the 
Committee on Agriculture. 

One of the basic general forestry stat- 
utes which would be amended by the bill 
is the Forestry and Rangeland Renewable 
Resources Planning Act of 1974, famil- 
iarly known as the Humphrey-Rarick 
Act. There are acquired lands in all 44 
States in which the national forests exist 
and in forests created from the public 
domain in 28 of these States. Attempts 
to change basic Forest Service legisla- 
tion so as to affect management of for- 
ests created from the public domain 
would have farreaching administrative 
implications. 

I have discussed with the gentleman 
from Montana (Mr. MELCHER) the issues 
presented by these provisions and have 
reached agreement on the proposed 
amendments in the interest of committee 
comity. I have appreciated the willing- 
ness of the gentleman from Montana to 
cooperate in attempting to resolve these 
issues. 

The proposed amendments meet some 
of the jurisdictional questions by delet- 
ing from the bill the provisions that re- 
late to the Humphrey-Rarick Act. Pro- 
posed legislation which seeks to 
strengthen that act and deals in major 
ways with forestry in general is now 
pending before the Committee on Agri- 
culture. 

The amendments also make certain 
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other changes in the provisions of H.R. 
13777 that relate to the national forests 
but leaves intact a number of other pro- 
visions which affect forestry in general 
and also involve matters properly under 
the jurisdiction of the Committee on 
Agriculture. One of these matters is sec- 
tion 203(j) which deals with disposition 
of national forest lands for use as town- 
sites. This provision amends an act which 
was handled in the House exclusively by 
the Committee on Agriculture and affects 
all lands in the National Forest System. 
I am not interposing any jurisdictional 
objection to this provision and other pro- 
visions of H.R. 13777 relating to lands in 
the national forests in the interest of 
committee comity but this should not be 
construed as derogating from the ju- 
risdiction of the Committee on Agricul- 
ture over the matters in controversy. 
The CHAIRMAN. The Chair will advise 
the gentleman from Arizona that we have 
already agreed to amendment No. 8. 
Mr. STEIGER of Arizona. I thought 
we just adopted the concept of the 
amendment, I will state to the Chair, but 
I do not question the Chair’s ruling. 
The CHAIRMAN. The Chair will tell 
the gentleman from Arizona that the 
the question is on amendment No. 11. 
Amendments Nos. 1 through 8, and 9, 
and 10 have already been agreed to. 
Mr. STEIGER of Arizona. I will tell 
the Chair that in the future I will be 
much more attentive to the proceedings. 
I thank the Chair. My quarrel with 
amendment No. 8 is redundant and 
futile. 
The CHAIRMAN. The question is on 


the amendment offered by the gentleman 
from Montana (Mr, MELCHER). 
The amendment was agreed to. 


AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 
17, lines 11 and 12, strike out present text 
and insert the following: “ment. Nothing in 
this Act shall modify or change any provision 
of Federal law relating to migratory birds or 
to endangered or threatened species. Except 
as provided in section”. 


Mr. MELCHER. Mr. Chairman, I have 
a series of amendments which I offer 
at this time, and I ask unanimous con- 
sent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I am constrained to object. Let us 
do them one at a time and I will not be 
so apt to doze off. 

Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The gentleman from Montana (Mr. 
MELCHER) is recognized with respect to 
the amendment on page 17, lines 11 and 
12. 


Mr. MELCHER. Mr. Chairman, the 
first amendment we are dealing with here 
is easy to understand. It is a declaration 
that the act shall not modify or change 
any provision of Federal law relating to 
migratory birds or to endangered or 
threatened species. 

I urge the Committee to accept the 
amendment. 
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Mr. MILLER of Ohio. Mr. Chairman, 
will the Clerk read the amendment 
again? As I understood it, the Clerk 
read all of the first sentence starting 
with “Nothing in this Act shall modify 
or change” but also a part of the second 
sentence which says “Except as provided 
in section” which was read by the Clerk. 

The CHAIRMAN. Without objection, 
the Clerk rereport the amendment. 

There was no objection. 

The Clerk reread the amendment. 

Mr. MILLER of Ohio. I thank the 
Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 

Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: 
Page 26, line 1, after “withdrawals” insert 
“but”. 


The CHAIRMAN. Does the gentleman 
from Montana renew his request that the 
amendments be considered en bloc? 

Mr. MELCHER. Mr. Chairman, I do 
ask unanimous consent that the amend- 
ments be considered en bloc because they 
make more sense if they are. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

Mr. STEIGER of Arizona. Yes, Mr. 
Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. MELCHER. Mr. Chairman, this 
exception on page 26, line 1, makes clear 
that section 204 is a grant to the Secre- 
tary of authority to make, modify, ex- 
tend, or revoke certain classes of with- 
drawals. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 

Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: 
Page 27, line 11, after “Representatives,” 
insert “if”. 


Mr. MELCHER. Mr. Chairman, this is 
a correction of a typographical error on 
page 27. 

PARLIAMENTARY INQUIRY 

Mrs. MINK. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentlewoman 
will state it. 

Mrs. MINK. Mr. Chairman, I have an 
amendment at the desk which goes to 
page 27, that same section. The approval 
of the amendment which is now under 
consideration would, would it not, pre- 
clude my offering the amendment on 
page 27, line 2? 

The CHAIRMAN. The Chair will ad- 
vise the gentlewoman her rights will be 
protected. The title is open to amend- 
ment at any point and the pending 
amendment does not affect that portion 
of the bill. 

Mrs. MINK. I thank the Chairman. 

The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Montana, Mr. Melcher. 
The amendment was agreed to. 
AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 
32, lines 9 through 15, strike out present text 
and insert the following: 

“*(j) The Secretary shall not: make, modify, 
or revoke any withdrawal created by Act of 
Congress; make a withdrawal which can 
be made only by Act of Congress; modify 
or revoke any withdrawal creating national 
monuments under the Act of June 8, 1906 
(16 U.S.C. 431-433); or modify, or revoke 
any withdrawal which added lands to the 
National Wildlife Refuge System prior to the 
date of approval of this Act or which there- 
after adds lands to that System under the 
terms of this Act. Nothing in this Act is 
intended to modify or change any provision 
of the Act of February 27, 1976 (90 Stat. 
199-200; 16 U.S.C. 668 dd(a)).” 


Mr. MELCHER. Mr. Chairman, this 
amendment makes clear that H.R. 13777 
is not to be construed to modify the 
provisions of the National Wildlife 
Refuge System Act of February 27, 1976. 

Mr. Chairman, I urge adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER: Page 
35, line 6, after “fiber,” Strike out “and min- 
erals” and insert the following: “minerals, 
and fish and wildlife”. 


Mr. MELCHER. Mr. Chairman, this 
amendment makes clear that fish and 
wildlife goals are valid objectives for 
exchanges. 

Mr. Chairman, I urge adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MRS. MINK 


Mrs. MINK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. MINK: On page 
26, on lines 22 and 24, strike the wora “five” 
a insert in lieu thereof the word “twenty- 

vo”. 


Mrs. MINK. Mr. Chairman, as I indi- 
cated in the statement I made during 
general debate, there are two matters in 
this one paragraph which I find seriously 
objectionable. If this committee would 
cure this defect, I believe I could support 
the legislation. This section goes to para- 
graph (c)(1) of section 204 and relates 
to the limitations upon the authority of 
the Secretary to withdraw lands, in par- 
ticular, lands for intended mining uses. 
Under current practices, the Secretary 
has the authority to make such with- 
drawals for reasons of preservation of 
the area or of the resource or for some 
other finding. The reservations and with- 
drawals made by the Secretary are, of 
course, subject to oversight considera- 
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tions by both Houses and, indeed, our 
committees have exercised that authority 
to engage in. discussions, investigations, 
and oversight responsibilities. 

I find this provision objectionable be- 
cause, in effect, what it will do is require 
that every single withdrawal or recom- 
mendation by the Secretary would have 
to come to the Congress for consideration 
and for approval or disapproval. 

Mr. Chairman, in discussing this mat- 
ter just a few minutes ago with the 
chairman of the subcommittee, the gen- 
tleman advises me that within recent 
times almost all the withdrawals over 
5,000 acres have been in excess of 20,000 
acres; so that with the limitation of 5,000 
acres or more currently in the bill what 
we are, in effect, saying with this lan- 
guage is that all these withdrawals will, 
in fact, have to come to the Congress for 
consideration. 

While the second amendment I intend 
to offer is not being considered now, and 
deliberately, because I think these two 
ought to be weighed separately, still 
taken together they suggest how onerous 
this provision is going to be. This section 
also says that the withdrawal shall be 
valid only for 5 years, which means that 
the Department of the Interior is going 
to interminably have to be pushing paper 
or writing justifications, doing the im- 
pact statements and coming to the re- 
spective committees of both Houses in 
order to have the withdrawals not only, 
first, approved, but also to renew them 
and to continue them beyond the 5-year 
period. 

It seems to me that while the Congress, 
of course, has the responsibility in all of 
these matters dealing with public lands, 
that the Secretary ought to be given the 
discretion with regard to much of this 
disposal. So, I would hope that the com- 
mittee would consider the amendment 
which I have offered here changing the 
5,000 acres to 25,000 acres so that only 
in the withdrawals where the acreages 
under consideration exceed 25,000 acres 
would this procedure have to be followed, 
and both Houses of the Congress need 
to be notified with the elaborate explana- 
tions which are contained in the balance 
of this section on pages 27, 28, and 29. 

Mr. MELCHER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MINK. I yield to the gentleman 
from Montana. 

Mr. MELCHER. Mr. Chairman, I want 
to make certain that the gentlewoman 
understands any remark I might have 
made concerning withdrawals. From 
1970 through the entire year 1974, there 
were 24 withdrawals made that were 
5,000 acres or greater. In this year, up 
until now, there have been two with- 
drawals proposed that were over 5,000 
acres, and those two total approxi- 
mately 20,000 acres. 

I cannot quarrel with the gentle- 
woman’s remarks concerning the 5-year 
period that is now in the bill. If it were 
10 years and an amendment were offered 
only to that extent, I think we would 
find a lot of willing acceptors here, but 
I feel that the 5,000 acres, since it has 
only involved two withdrawals so far this 
year and 24 withdrawals during 5 years 
of a size 5,000 acres or greater during 
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5 calendar years, and two of that size 
or greater so far this year, I do not think 
that is an overwhelming burden for con- 
gressional oversight and review. I would 
hope that the gentlewoman could see 
our viewpoint on this, that we feel that 
there should be congressional review and 
that this is a reasonable acreage floor 
to establish. 

Mrs. MINK. I appreciate the com- 
ments of the distinguished chairman of 
the subcommittee, but I feel that, really, 
he has not responded to the issue. I be- 
lieve that the facts will indicate that on 
almost all occasions with the 5,000-acre 
limitation as provided in the bill, every 
single withdrawal would be subject to 
approval by the House and the Senate. Is 
that not the case, that in almost every 
one of these cases the acreages would 
exceed 5,000 acres? 

Mr. MELCHER. If the gentlewoman 
would yield further, I will say that there 
are hundreds of withdrawals, perhaps 
thousands of withdrawals, of less than 
5,000 acres. The bulk of the withdraw- 
als made during any calendar year are 
of less than 5,000 acres. 

Mrs. MINK. Well, it would still seem 
to me that to put the House to the neces- 
sity of having to act on a yes-or-no ap- 
proval of hundreds of the small with- 
drawals is far in excess of what would 
be reasonable requirements of oversight 
by the entire House. The committees of 
both the House and the Senate have the 
responsibility to review these determina- 
tions, and in fact this has been done. I 
would hope that this committee would 
approve the amendment raising the acre- 
age to 25,000 before imposing upon this 
House the affirmative duty to approve or 
disapprove, which I assume the House 
would not be taking lightly and Mem- 
bers would have to study each individual 
issue presented by the committees. 

I would like to advise the distinguished 
chairman of the subcommittee that the 
amendments I am offering are being of- 
fered separately, and I welcome his sup- 
port of my second amendment, which is 
intended to lengthen the time period be- 
fore a renewal must again be submitted 
to the Congress in terms of withdrawals. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I rise in opposition to the amend- 
ment offered by the gentlewoman from 
Hawaii (Mrs. MINK). 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I rise not only in some sort of 
routine opposition but because this is one 
of the very basic thrusts of the disputes 
in this bill. 

The gentlewoman and her similar- 
thinking friends on the committee have 
tried seven or eight times to expand this 
acreage so that the oversight of the Con- 
gress would be diminished. There were 
those of us—and I include myself—who 
felt that the Secretary should have the 
opportunity of making no withdrawals 
without the review of Congress. 

The 5,000 acres already represent a 
very strong compromise. I will tell my 
friends that the concept of turning pub- 
lic land withdrawal options loose again 
to the whim of the Secretary, inevitably 
prompted by some Under Secretary, has 
led to some of the grossest mismanage- 
ment of this opportunity. 
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This bill does not actually correct this 
with the 5,000 acreages. If this Congress 
were acting responsibly, if the committee 
had had the courage of its convictions, 
we would have had no acreage limita- 
tions. We would have said that every 
withdrawal is the responsibility of the 
Congress, because clearly the previous 
Secretaries of the Interior have abused 
that withdrawal privilege. 

I will say to the Members that if we 
accede to this auction process that the 
gentlewoman has sponsored, we further 
jeopardize those public land States and 
the people who make a living thereon. 
While we will hear again and again dur- 
ing the rest of the afternoon how ob- 
scene it is to make a living on public 
lands, there are many good people who 
do so, and they sustain many people who 
do not live on public lands. 

So I will tell my friends that on this 
one we draw the line. If the gentlewoman 
wishes to insist and if she should prevail, 
then the compromise which is permitted, 
the 5,000 acres, so far as I am concerned, 
has been breached, and those of us who 
have been committed to this bill will have 
no further responsibility to support it. 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. STEIGER of Arizona. I yield to the 
gentleman from Wyoming. 

Mr. RONCALIO. Mr. Chairman, will 
our esteemed colleague from Arizona give 
us an example of those instances where 
the Secretary of the Interior in the past 
decade or two has abused this privilege? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I think one example, which we do 
not address in this bill, is taking 1,800 
acres of southern Utah for the preserva- 
tion of the side-blotched uta. I will tell 
my friend how he can identify it and I 
will tell the Secretary how he can iden- 
tify it. It is a noxious lizard, some inch 
and a half in length, which abounds as a 
pest in the nearby community of Kanab. 
The sole purpose of protecting the side- 
blotched uta, and the same with the 
sandhill tortoise and other esoteric crea- 
tures, half of which I think are figments 
of the Secretary’s imagination, is to pre- 
vent mining. 

I would tell my friend and those Mem- 
bers who would still the mining industry 
of this country and the good faith of the 
people of this Nation, who never have 
heard of the side-blotched uta and can- 
not spell side-blotched uta—and I am 
hopeful that no one will ask me how to 
spell it because I do not know either, but 
I think it is with a j—the record is re- 
plete with thousands of withdrawals that 
are capricious, that are at the whim of 
some group or some local pressure group. 

That is the reason we need the protec- 
tion, as meager as it may be, of this body 
to prevent promiscuous withdrawals. 
This is the place to draw the line. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield for a question with re- 
gard to the side-blotched uta? 

Mr. STEIGER of Arizona. I yield to 
the gentleman. 

Mr. SANTINI. Mr. Chairman, I think 
it is also significant, and the record 
will reflect, that I made specific inquiry 
in July 1975, of the Secretary or his rep- 
resentative in committee: Is it true that 
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there has been this preposterous exer- 
cise of administrative discretion to pro- 
vide a breeding ground for who knows 
what? 

I thought it had fur on it, but I was 
advised it merely has scales. I made that 
specific inquiry. 

The CHAIRMAN. The time of the gen- 
tleman from Arizona (Mr. STEIGER) has 
expired. 

(On request of Mr. SANTINI and by 
unanimous consent, Mr. STEIGER of Ari- 
zona was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. SANTINI. Mr. Chairman, if the 
gentleman will yield further, the Secre- 
tary’s representative, in wide-eyed ex- 
pectation, made note of the inquiry from 
Congress and retreated to make the in- 
vestigation. To date neither this Member 
nor the subcommittee nor the full com- 
mittee has been advised of the status of 
the breeding grounds of the side- 
blotched uta. 

That is illustrative, I think, of the 
point that the gentleman makes that 
there have been abuses in the exercise 
of administrative discretion, and it is 
incumbent upon us as legislative Repre- 
sentatives to assume some responsibility 
and some accountability for these same 
abuses notwithstanding our love and de- 
votion for the survival of the side- 
blotched uta. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from California. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I would like to relate to our colleagues 
on the fioor one of the reasons why I 
am supporting this particular position. 

After the elections in 1968, between 
November of 1968 and Inaugural Day 
when there was about to be a change in 
the administration, Secretary Udall, op- 
erating under an Executive order from 
President Johnson, came forth with a 
withdrawal of literally thousands of 
acres. Now, this kind of thing can lead 
to all sorts of Executive mischief with- 
out any kind of congressional oversight 
and review. 

Mr. Chairman, I think this is one of 
the functions that this Congress needs 
to assume more often. 

Mrs. FENWICK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I am strongly in favor 
of the amendment offered by our col- 
league, the gentlewoman from Hawaii 
(Mrs. MINK). It seems to me that in 
this discussion somehow the shoe ap- 
pears to be somewhat on the wrong foot. 
Since the purpose of withdrawals is to 
protect the lands that belong to the peo- 
ple of this country, it would seem to me 
that the granting of permission to use 
the land ought to be the area where 
Congress raises questions, and that the 
protection and preservation of those 
lands should be encouraged in any way 
we can, and not made difficult. 

Mr. Chairman, I strongly support the 
amendment. 
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Mr. MELCHER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment, and I rise to correct 
some possible misunderstandings. 

First of all, the language in the bill re- 
quires that if a withdrawal of over 5,000 
acres is made, the Congress will be so 
informed that that withdrawal was 
made, and that if within 90 legislative 
days either House takes an affirmative 
step disapproving the withdrawal, the 
withdrawal is not valid. That is congres- 
sional oversight responsibility. Since 
there is now no system of congressional 
review and congressional oversight of 
withdrawals, this is the first positive step 
that Congress has taken to make that 
responsibility felt and to exercise that 
responsibility. So I think the principle is 
good. 

Now, what we are talking about in the 
gentlewoman’s amendment is when we 
exercise that responsibility. The bill says 
if it is over 5,000 acres, we have the op- 
portunity to review it. If we do nothing, 
if neither House does nothing, then the 
withdrawal goes into effect, but we do 
have that opportunity within 90 legisla- 
tive days to object. Then if we do object, 
in the exercise of our congressional re- 
sponsibility, then the Secretary cannot 
make the withdrawal. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. . I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, if the 
gentleman was responding to my re- 
marks, I am afraid that my remarks were 
not very clear. 


I think the bill is absolutely clear, and’ 


I think the amendment enormously in- 
creases the possibility of passage of the 
bill, certainly in my particular opinion, 
because I think the question of where 
congressional review ought to come is at 
the point where one asks, Are these pub- 
lic lands going to be open to exploita- 
tion? 

It is not their withdrawal from ex- 
ploitation that needs to be checked. It 
is their use that needs to be supervised, 
in my opinion. 

Mr. MELCHER. Mr. Chairman, I thank 
the gentlewoman from New Jersey (Mrs. 
Fenwick); but I think the issue is, Do 
we want congressional review and where 
do we establish the point for the con- 
gressional reveiw process to take hold? 

We have selected 5,000 acres simply 
because there are not too many with- 
drawals that are greater, than 5,000 
acres. We believe it will not be burden- 
some for Congress and that it is our 
responsibility to meet the problem of 
congressional review for all those with- 
drawals above that. 

The committee feels that Congress will 
exercise its authority in the public in- 
terest, and we feel that sometimes with- 
drawals are made that are contrary to 
the public interest and that we have 
the responsibility to correct that situa- 
tion. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from California. 


July 22, 1976 


Mr. DON H. CLAUSEN. Mr. Chairman, 
I want to ask the chairman of the sub- 
committee, and I think I know what his 
answer is, but in the committee we took 
action to require during that 90-day pe- 
riod positive action on the part of Con- 
gress in order to negate any Executive 
action so that every Member of the House 
or the Senate has a chance to state his or 
her point of view as it relates to with- 
drawal; is that not correct? 

Mr. MELCHER. That is correct. Dur- 
ing that period, of 90 legislative days, 
the Members of Congress can exercise 
their responsibility and their authority 
by attempting to get either body to dis- 
agree with the Secretary’s withdrawal in 
case it is against the public interest. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
ask the gentleman this question: It is not 
the Congress as a whole, but either House 
that has the veto power, which is quite a 
different situation than that which the 
gentleman from California (Mr. Don H. 
CLAUSEN) stated; is that not correct? 

Mr. MELCHER. That is correct. Either 
House may act by adopting the resolu- 
tion of disapproval. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I feel that there is a 
fundamental legislative responsibility 
here that should be addressed in both the 
gentlewoman’s amendment and com- 
ments. 

We are substantially endorsing the 
concept of the Department of the In- 
terior’s infallibility if the pending 
amendment is adopted. 

They have made and will make mis- 
takes in the exercise of their withdrawal 
authority. The question in that context 
is, Should these mistakes be subject to 
any congressional scrutiny? 

Mr. Chairman, I believe that the con- 
tention that this will impose upon our 
body some overwhelming and onerous 
responsibility is totally specious and mis- 
placed. There were two withdrawals this 
last year, one of 12,000-plus acres and 
another of 7,000. Assuming that they 
were in the best interest of God, country, 
and land use, they would not have been 
subject to reversal by this body. But in 
any event, they would hardly impose an 
“onerous” burden. 

If they had involved, for example, the 
creation of another protective habitat for 
the cousin to the side-blotched uta, the 
blue-bellied lizard perhaps this body 
would desire to pursue at least a passing 
inquiry as to whether or not that was 
the best exercise of administrative dis- 
cretion and in the interest of this Nation. 

Mr. Chairman, 5,000 is a rational 
threshold, but 25,000 is a preposterous 
loophole through which every possible 
potential for administrative abuse in the 
withdrawal authority could be exercised. 

If a 25,000 acre floor is placed in this 
legislation it will effectively wipe out and 
eradicate any congressional oversight be- 
cause any infounded withdrawal will 
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then be made within the 5,000 to 25,000 
acres in order to avoid congressional 
scrutiny. 

I think it is a fair and rational com- 
promise to set a 5,000-acre ceiling. I think 
it is a fair assumption of our legislative 
responsibility that there have been mis- 
takes made in the past and they can be 
avoided in the future, but I think it is 
imperative that the position of the com- 
mittee be maintained. 

Mr. RONCALIO. Mr. Chairman. I move 
to strike the requisite number of words. 

Mr. Chairman, first of all I want to 
welcome this opportunity which is the 
first one in the entire 94th Congress 
where I have joined issue with my good 
friend and colleague and soulmate, the 
gentleman from Nevada (Mr. SANTINI). 

Mr. Chairman, I think there are times, 
and there are many, when we have to 
ask guidance from ourselves such as on 
the death blow we gave to the subsidizing 
of the synthetic fuels program with $6 
billion last fall when my good friend 
from Colorado left the Chamber, thank 
you for saving me from myself. 

Let me say, Mr. Chairman, that had it 
not been for the authority inherent in 
the Secretary of the Interior and the 
President of the United States, the great 
Grand Teton National Park would never 
have been created into a national park 
as it is today, which is one of the most 
magnificent areas on the face of God’s 
earth, that would never have occurred 
had it had to have been done by legisla- 
tion of this Congress. It would never have 
been done. 

It was almost common knowledge in 
Wyoming some 40 years ago that anyone 
who would have advocated legislation to 
create such a park would have been met 
with guns at the city limits of Jackson 
Hole, Wyo. 

It was only by a ruse that Franklin D. 
Roosevelt and his old curmudgeon Harold 
Ickes were able to make such a with- 
drawal and create that land into a na- 
tional park which today has earned from 
the ranchers there, whose parents vehe- 
mently opposed it 40 years ago, eternal 
gratitude for the machinery that made 
it possible. 

So, Mr. Chairman, I believe this 
amendment should be adopted. To per- 
mit a 5,000-acre withdrawal would be a 
healthy limitation upon the abuse of the 
machinery necessary to preserve portions 
of America for the people. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. RONCALIO. I yield to my col- 
league, the gentleman from Nevada. 

Mr. SANTINI. Mr. Chairman, I thank 
my good friend the gentleman from Wy- 
oming (Mr. Roncatro) for yielding to me. 
I regret that the gentleman from Wy- 
oming finds himself in opposition to my 
decision. 

However, I think it is important to 
clarify for the record that Teton Na- 
tional Park was not created by with- 
drawals, and that national parks are not 
the subject matter of this patewlat 
amendment. 

Grand Teton Park was not created by 
withdrawal, it was created by a congres- 
sional act. 
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Mr. RONCALIO. No, I beg to differ 
with the gentleman from Nevada, the 
gentleman is totally in error, thoroughly, 
totally, and completely in error. It was 
created by Executive proclamation based 
upon the withdrawal concept because it 
was impossible to get a bill passed in 
either the House or the Senate which 
would have withdrawn that land, which 
resulted in 97 percent of the tax bill in 
the Grand Teton Park going into the 
Federal Government. 

Mr. SANTINI. That was a national 
monument; was it not? 

Mr. RONCALIO. It is a national park. 
It has been amended by legislation. 

Mr. SANTINI. But it was created as a 
national monument'under executive au- 
thority. 

Mr. RONCALIO. That is precisely cor- 
rect. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Ohio, 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

Every national monument is a part of 
the National Park System. 

Mr. RONCALIO. It is now. 

We are quibbling about how it came 
into being and that is what withdrawals 
are all about. The gentlewoman from 
New Jersey talked about how they came 
into being. I think the 5,000-acre limita- 
tion is about right. It will save abuses by 
the Executive and the Congress. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Montana. 

Mr. MELCHER. I thank the gentle- 
man for yielding. ` 

The gentleman certainly has no doubt 
but what Congress would approve such 
a withdrawal. 

Mr. RONCALIO. I am not about to 
pass judgment on what this Congress or 
any other Congress might approve or dis- 
approve. As I say, the Lord gives us the 
wisdom and the faith to go along with 
that which we cannot do anything about, 
and the guts to fight what we can do 
something about. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. SEIBERLING. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, first of all, let me point 
out that the much bandied about with- 
drawal of 1,800 acres to protect the side- 
blotched uta, or whatever it is called, is 
a withdrawal that would be permitted by 
the bill as already written, without con- 
gressional review. So that is not a very 
good example. 

Second, let me say that we all should 
know what the real issue is behind the 
opposition to this particular amendment. 
It is to expand the ability of private min- 
ing interests to go anywhere they want 
on the public lands, staking out claims 
and obtaining title to the taxpayers’ lands 
without the Federal Government’s hav- 
ing any effective means of blocking it 
other than by an act of Congress. 

The purpose of withdrawal by the Sec- 
retary, without waiting for the lengthy 
process of legislation, is to be able 
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to act promptly to set aside lands that 
have higher values for other public uses. 
The Congress can always overrule the 
Secretary’s withdrawal. So the issue is 
whether the Secretary is going to have 
flexibility to act to protect threatened 
areas from private interests who for 
reasons, which may or may not be in the 
national interest may want to go in, stake 
out a claim under the 1872 mining law, 
and acquire title to the land. We really 
ought to change that law. A lot of things 
have happened since 1872, and just 
maybe that is not the best way to develop 
our mining resources any more. But for 
various reasons we have not gotten 
around to doing that. We are trying to 
preserve by this amendment a reasonable 
but still very limited authority of the 
Secretary to protect areas that are very 
important for public reasons. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr, SEIBERLING. I yield to the gen- 
tleman from Montana. 

Mr. MELCHER. I thank the gentle- 
man for yielding. 

I must remind the gentleman from 
Ohio that the Secreatry will exercise his 
authority for withdrawal as he sees nec- 
essary under the terms of the bill, Un- 
cer emergency terms he acts promptly, 
and there is no review. Under other con- 
ditions where it is not of an emergency 
nature, he makes the withdrawal as he 
sees fit, and in the amount of acres as 
= believes the public interest it should 

e. 

The bill only carries with it when it is 
over 5,000 acres that either House has 
the option of within 90 legislative days to 
disagree with him. The bill does not in 
any way limit or interfere with his au- 
thority to make the withdrawal. 

Mr. SEIBERLING. It puts a limit of 1 
year on emergency withdrawals, and it 
puts a 5,000-acre limit on other discre- 
tionary withdrawals. The gentleman 
knows there can be varying degrees of 
an emergency. 

Mr. MELCHER. Will the gentleman 
yield further? 

Mr. SEIBERLING. I yield to the gen- 
tleman. 

Mr. MELCHER. The bill in no way puts 
a 5,000-acre limit on withdrawals. He 
makes a withdrawal in the amount that 
he believes necessary to protect the pub- 
lic interest, and it is only in those cases 
where the withdrawal is over 5,000 acres 
that Congress could possibly disagree 
with him, or more accurately either 
House could possibly disagree with him. 

Mr. SEIBERLING. It gives either 
House the opportunity to veto a particu- 
lar withdrawal, which in effect bypasses 
the normal legislative process. 

Mr. MELCHER. I do not believe it by- 
passes the legislative process, and I be- 
lieve that the consensus of either House 
by a majority vote disagreeing with the 
withdrawal would be a move in the pub- 
lic interest. I think we would find that 
either House would only move by a ma- 
jority vote to disagree with the with- 
drawal when they felt the Secretary was 
wrong. I think in those cases where the 
majority feels he is wrong, he should be 
controlled. 
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The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. JOHNSON of Colorado, Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 3 

Mr. Chairman, I am surprised—some- 
what surprised—by the statements for 
the amendment because it seems to me 
I have heard those Members, and I have 
agreed with them time after time, talk 
about the need for congressional over- 
sight. I have heard some of the very 
Members who are standing here today 
talking in favor of the amendment speak 
about the arbitrary and capricious na- 
ture of executive orders and executive 
decisions in other areas of the Govern- 
ment, and I have agreed with them. 

It seems to me the principle of con- 
gressional oversight is sound whether it 
applies to the Defense Department, the 
CIA, the FBI, or the Interior Depart- 
ment. I do not think we can pick and 
choose. I have noticed people around 
here who tend to say the Defense Depart- 
ment or the CIA can be arbitrary and 
capricious but they think HUD and HEW 
and the Department of the Interior can 
do no wrong. On the other hand, there 
are people who think HUD and HEW 
can make arbitrary decisions but they 
want to turn everything over to the De- 
fense Department. 

I think it has been proven time after 
time that granting authority to the exec- 
utive branch, whether the Defense De- 
partment or the Department of the Inte- 
rior or the Agriculture Department or 
the CIA tends to result inevitably in the 
abuse of the authority. I do not under- 
stand why the people who are proposing 
this amendment think the Department 
of the Interior is immune from making 
arbitrary and capricious decisions. 

The gentleman from Wyoming made 
a good point about the establishment of 
the Jackson Hole area. Nevertheless the 
people’s will, it seems to me, should pre- 
vail, and that is all that the language of 
the bill provides. I think the language of 
the bill is perfectly valid. I do not under- 
stand why people are abandoning the 
principle of congressional oversight here. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Arizona. 

Mr. STEIGER of Arizona. I thank the 
gentleman from Colorado for yielding. 

Mr. Chairman, we can invoke the 
threat of the Executive or the benevo- 
lence of the Executive, but the threat or 
the benevolence is, of course, always in 
the eye of the beholder. 

I think the gentleman should be aware, 
as I think he is, but the record also should 
be aware that the Fish and Wildlife peo- 
ple have come out with a list of 1,700 en- 
dangered plant species and they qualify 
for protection by withdrawal in the same 
manner as any wildlife, so we must real- 
ize that the opportunities for withdrawal 
are endless, and so when we add those 
withdrawals to the 67 percent of the land 
which has already been withdrawn, for 
better or for worse, we must take all that 
into consideration. We will be derelict if 
we let them withdraw the 5,000 acres. 

My friend is talking about an action 
that took place 82 years ago or there- 
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abouts. The protection of the Grand Te- 
tons is as nothing compared to the pro- 
tection of the entire country. 

The gentlewoman is concerned about 
the lands in the West, as are many people 
in Brooklyn or Honolulu, but the people 
who live in the West are assumed to be 
only rapacious and interested in the de- 
struction of the land. 

But I suspect on a man-for-man, per- 
son-for-person basis that the love of the 
land is as valid in the West as it is even 
in New Jersey, with all due respect. 

I will tell the Members who think that 
somebody in the executive branch has 
got a better handle on what connotes 
protection than the Congress does are 
engaging in the sheerest kind of soph- 
istry and that is not worthy of this group. 

The gentleman from Colorado has 
made an excellent point in the selective 
invoking of executive dangers and pow- 
ers. I suspect even in the interest of in- 
consistency this is one we ought to rec- 
ognize, but 67 percent of the land has 
already been lost to so-called exploita- 
tion. We had better wake up. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
recognize that the mining companies 
have love of the land but they love it in 
order to exploit it and not to preserve it 
for the enjoyment of present and future 
generations. 

Mr. JOHNSON of Colorado. The gen- 
tleman is ignoring the fact that the mul- 
tiple-use concept is the law of the land. 
If it is to be changed this Congress should 
change it. 

The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

(By unanimous consent, Mr. JOHNSON 
of Colorado was allowed to proceed for 
1 additional minute.) 

Mr. JOHNSON of Colorado. Time and 
again we all have run into examples 
where we have given broad grants of au- 
thority to the executive branch and 
they have abused it, inevitably abused it. 
I do not understand why we do not learn. 
The gentleman has learned that other 
agencies have. I have supported him. I 
do not understand why the gentleman is 
inconsistent on this. 

Mr, SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, because 
there are differences; where there is an 
irrevocable decision, where money is 
being spent or arms shipped to the Mid- 
dle East, the Congress must either exer- 
cise the veto or the matter is decided 
and that is the end of it: but if land is 
set aside by the Secretary and exempt 
from the Mining Act and that private 
company cannot go in, the land will still 
be there and the minerals will be there 
and Congress at any time can open them 
up. 
Mr. JOHNSON of Colorado. I agree 
with the gentleman on the first example; 
but on the second example, I submit that 
because he has a disagreement with the 
land law respecting public lands, he is 
trying to give this authority to the ex- 
ecutive branch, because the Congress will 
not change the law. 
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The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

(At the request of Mr. Roncatio, and 
by unanimous consent, Mr. JOHNSON of 
Colorado was allowed to proceed for 1 
additional minute.) 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Wyoming. 

Mr. RONCALIO. Mr. Chairman, I think 
the quotation from Ralph Waldo Emer- 
son, not that consistency is the hobgoblin 
of little minds, it is that foolish consist- 
ency is the hobgoblin of little minds. 

I recognize that one department’s 
exercise can be another department’s 
abuse. I recognize that the executive, as 
well as the legislative branch does this; 
but I think my position is still valid. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, to put 
this into perspective on the amount of 
land we are talking about, when we talk 
about 67 percent of the public land, we 
are talking about the same amount of 
land that lies east of the Mississippi, 
minus the State of Minnesota; so when 
we take a State like Idaho, which I come 
from, it is twice the size of the State of 
Ohio, and 67 percent of the State of 
Idaho is owned by the Federal Govern- 
ment, believe me, the best managed land 
in Idaho is that which is not owned by 
the Federal Government, but the public 
lands owned by the State of Idaho are 
managed much better from environmen- 
tal conservation and productive manage- 
ment than the Federal lands. 

Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words. 
I rise in support of the amendment. 

Mr. Chairman, as a member of the sub- 
committee, I have sat for a year and a 
half and have listened to this same argu- 
ment in session after session. It was as 
confusing then as it is today on the floor. 

The real culprit, Mr. Chairman, is the 
1872 Mining Act, which lies unmodified 
and unamended, unchanged, and causes 
some interests in this debate to be on 
one side of a logical principle and some 
on the other side of a logical principle, 
where they are not usually found. Until 
that 1872 Mining Act is changed and 
made relevant for today, we must have 
such protection and, for this reason, I 
will support the amendment of the gen- 
tlewoman from Hawaii (Mrs. MINEK). 

Mrs. MINK. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
woman from Hawaii (Mrs. MINK). 

Mrs. MINK. Mr. Chairman, I thank the 
gentleman for yielding. 

I think that it is unfair to suggest 
that in offering the amendment to in- 
crease the acreage limitation to 25,000 
acres, that I am not aware and conscious 
of the fact that the executive branch is 
capable of abuse of its authority. In fact, 
my offering of the amendment is in rec- 
ognition. of that possibility; but it is 
offered in the spirit of trying to make 
this legislation responsible and effective. 

I do not believe that having the House 
of Representatives or the Senate, for that 
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matter, having to review all these with- 
drawals of such small acreages of 5,000 
acres is a responsible function of this 
body. Given an abuse of executive au- 
thority by the Department of Interior 
with respect to a withdrawal, which is, 
in essence, an act of trying to preserve 
an asset of the public domain, then it 
is already possible for the Committee on 
Interior to review the withdrawal, to re- 
view the arguments of abuse, to review 
the denials of exploitation which will be 
coming from the mining industry and 
the Committee on the Interior could act 
at that point. This does not in any way 
deprive the jurisdiction of our committee 
from functioning in this area of over- 
sight and review. 

What I am objecting to is calling upon 
the House and the Senate, or either 
body, to have to exercise in each one of 
these instances affecting small acreages 
a responsibility of trying to decide 
whether the executive was right or 
wrong. I doubt very much whether there 
will be very many Members of this House 
who will find the time to analyze the 
decisions of the executive, to review 
these decisions. I submit that the public 
domain, although it exists in a limited 
number of States in the West, is the 
responsibility of every Member of this 
Congress. Therefore, the decisions made 
by the executive, which I do not feel will 
be lightly made, should be honored ex- 
cept under extraordinary conditions. 

I submit that my amendment of 25,- 
000 acres is a reasonable one and ought 
to be agreed to by the committee. Any 
such abuses that would go to acreages of 
less than 25,000 acres would still be re- 
viewable by the Committee on Interior 
and Insular Affairs, and I am sure that 
committee members—all of whom have 
spoken in opposition to my amend- 
ment—would very assiduously follow 
their responsibilities in the committee 
and see to it that the Congress would 
be asked to exercise its judgment on 
these matters. So, I would hope that my 
amendment would be agreed to. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Nevada. 

Mr. SANTINI. Mr. Chairman, I think 
the point must be emphasized in terms 
of meaningful oversight, that the two 
withdrawals last year were hardly 
onerous. I do not know what it is we fear 
in terms of the response of this body if 
it is given a choice of 5,000 versus 25,- 
000. Implicit in this amended proposi- 
tion is the assumption that this body 
is going to run helter-skelter down the 
path of intimidation by the much 
berated mining entities. I rather doubt 
it, and I think in the isolated instances 
of potential abuse that do exist, this body 
should have at least the option to re- 
view and evaluate that possible abuse. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINE). 

The question was taken; and on a di- 
vision (demanded by Mrs. Minx) there 
were—ayes 16; noes 14. 

Mr. SYMMS. Mr. Chariman, I de- 
mand a recorded vote, and pending that, 


I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred one 
Members have appeared. A quorum of 
the Committee of the Whole is present. 
Pursuant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
ayn Idaho (Mr. Symms) for a recorded 
vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 191, noes 193, 
answered “present” 1, not voting 47, as 
follows: 

[Roll No. 537] 
AYES—191 


Fithian 
Flood 
Florio 


Moakley 
Moffett 
Moorhead, Pa. 
Moss 

Mottl 
Myers, Pa. 
Nedzi 

Nix 

Nolan 
Nowak 
Obey 
O’Brien 
O'Neill 
Ottinger 
Patten, N.J. 


St Germain 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Simon 
Slack 
Smith, Iowa 
Solarz 
Speliman 


Lundine 
McClory 


Metcalfe 
. Meyner 
Mezvinsky 


Mink 
Mitchell, N.Y. 
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Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waxman 


Abdnor 
Alexander 
Allen 
Andrews, 
N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 
Bell 
Bennett 


Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 


Daniel, R. W. 
Danielson 
Davis 

de la Garza 


Erlenborn 
Evans, Colo. 
Findley 
Flowers 
Fountain 
Frey 
Fuqua 
Gaydos 
Gibbons 
Ginn 
Goldwater 


Weaver 
Whalen 
Wilson, C. H. 
Wirth 

Wolff 


NOES—193 


Hightower 
Hillis 
Holland 
Holt 
Hubbard 
Hungate 
Hutchinson 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 

Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Lott 

Lujan 
McCollister 
McCormack 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Melcher 


Mitchell, Md. 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Morgan 
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Wydier 
Wylie 
Yates 
Zeferetti 


Natcher 
Neal 
Nichols 


Q 

Railsback 
Randall 
Rhodes 
Risenhoover 


Santini 
Satterfield 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 

Sisk 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
Treen 
Uliman 
Vander Jagt 
Waggonner 


Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 
Yatron 
Young, Fia. 
Young, Tex. 
Zablocki 


ANSWERED “PRESENT’—1 


Bafalis 


NOT VOTING—47 


Abzug 
Anderson, Ill. 


Duncan, Tenn. 
Esch 
Eshleman 
Evins, Tenn. 
Flynt 

Green 

Harkin 


Hays, Ohio 
Hébert 
Heinz 
Hinshaw 
Howe 

Jones, Tenn. 


Peyser 
Quillen 
Riegle 
Rostenkowski 
Ruppe 
Schneebeli 


Steed, 
Steelman 
Symington 
Teague 
Wright 
Young, Alaska 
Young, Ga. 


The Clerk announced the following 


pairs: 


On this vote: 
Ms, Abzug for, with Mr. Hébert against. 
Mr. Young of Georgia for, with Mr. Lan- 


drum against. 
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Mrs. Chisholm for, with Mr. Young of 
Alaska against. 

Mr. Clay for, with Mr. Flynt against. 

Mr. Murphy of New York for, with Mr. 
Howe against. 

Mr. Pepper for, with Mr. Teague against. 

Mr. Rostenkowski for, with Mr. Steed 
against. 

Mr. Symington for, with Mr. Jones of Ten- 
nessee against. 

Mr. Peyser for, with Mr. Steelman against. 

Mr. Riegle for, with Mr. Duncan of Ten- 
nessee against. 

Mr. Eshleman for, with Mr. Quillen against. 


Messrs. GIAIMO, TRAXLER, ST 
GERMAIN, MEZVINSKY, O'BRIEN, 
WIRTH, PATTERSON of California, 
ROE, PRICE, ANNUNZIO, DOMINICK 
V. DANIELS, GOODLING, FARY, 
HUGHES, and BEARD of Rhode Island 
changed their vote from “no” to “aye.” 

Mr. RUNNELS changed his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MRS. MINK 


Mrs. MINK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. MINK: On page 
27, line 2, strike the word “five” and insert 
in lieu thereof the word “fifteen”. 


Mrs. MINK. Mr. Chairman, this 
amendment that the House will be vot- 
ing on shortly—and I assume the debate 
will not be prolonged—is a far more 
important amendment than the one so 
closely defeated. It goes to the same sec- 
tion of the bill and it relates to the Secre- 
tary’s authority to withdraw land from 
mining, which is essentially the use here 
under contention. 

The Secretary of the Interior is not 
likely to make these decisions to deny 
the use of public lands without thorough 
examination. 

Most of us on this side of the aisle are 
critical of the Department of the Interior 
because we are aware of enormous pres- 
sures brought to bear on decisions with 
respect to denial of uses of our public 
resources. Therefore, when the Secretary 
makes a decision not to have public lands 
mined or used for such purposes, it ought 
to be honored by the Congress. It ought 
not be casually overruled. Withdrawal 
is an act for preservation. 

The provisions of this bill will make it 
possible for the mining industry to lobby 
this House and if either this House or 
the Senate chooses to disapprove the 
decision of the Secretary, the public 
lands will be exposed to exploitation. 

Under the guise of wanting to enlarge 
the authority of the House regarding 
oversight responsibilities, this section 
offers this House power to disapprove 
the Secretary's decision to preserve our 
public lands. The Secretary’s decision to 
protect our lands from harmful exploita- 
tion ought to be supported. It ought not 
to willy-nilly be subject to attack by in- 
dustry by forcing a vote on each with- 
drawal. That is what is at stake here, 

In this section, in addition to the 5,000- 
acre maximum, all withdrawals in ex- 
cess of 5,000 acres now will be subject 
to a resolution of disapproval by the 
House or Senate. There is also the 
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limitation that after a withdrawal is 
allowed, it could only last for 5 years, 
which means that under the require- 
ments of this bill, which are fairly ex- 
tensive, almost the very minute that a 
withdrawal is approved, the Secretary 
and all of the functionaries in the De- 
partment are going to have to go back to 
the drawing boards, re-do all of the envi- 
ronmental impact studies and justifica- 
tions, and be prepared in a short period 
of time to come to the Congress for 
another review as to whether or not it 
should be extended for another 5 years. 

I submit these decisions are not going 
to be lightly made, and, when made, will 
be designed to preserve the public lands 
for a much greater interest,. which is 
within the responsibility of the Secre- 
tary. 

I would hope that my amendment, 
which will simply provide that once a 
withdrawal has been approved by either 
House because a resolution has not been 
offered to disapprove it, that at least 
the integrity of that decision would be 
honored for 15 years. That is all my 
amendment will do. I hope this commit- 
tee will approve it, and I feel it is highly 
justified and will strengthen this posi- 
tion. 

Mr. MELCHER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MINK. I yield to the subcommit- 
tee chairman, the gentleman from Mon- 
tana (Mr. MELCHER). 

Mr. MELCHER. I thank the gentle- 
woman for yielding. 

The committee is willing to adhere 
to the admonishment of the gentlewom- 
an, and we are willing to accept in lieu 
of 5 years, 10 years, which would ac- 
complish the goal she gets out to do. 
I find that 15 years is a rather odd 
figure. We are willing to accept 10. 

Mrs. MINK. I am very pleased to note 
the gentleman’s generosity. But in com- 
mittee we argued for a 25-year sanctity 
for the withdrawal term, and it was al- 
ready in the spirit of compromise that I 
offered the 15 year amendment. So I be- 
lieve I have gone down to the end. I 
simply cannot see the rationale for mak- 
ing it 10 years for the sake of further 
compromise. I hope the committee will 
consider this provision very carefully 
and accept the 15-year basic term for 
all withdrawals. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I would simply like to 
point out that this particular Pied Piper, 
this particular circus that we are dancing 
in, the gentlewoman from Hawaii is ask- 
ing us to believe that every Secretary’s 
decision from now on out is going to be so 
sacred and so valid and the Secretaries 
are going to be so omniscient that they 
can see all of the energy and research 
needs for this country for the next 15 
years, they do not need any congressional 
advice. 

I will simply state that not only has 
every Secretary not been omniscient, but 
the Secretaries of the Interior have 
proven themselves uniformly ill-equipped 
to make the kind of decision we are talk- 
ing about, that instead of a 5-year period 
it will be 15 years. 
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Mr. Chairman, I agree with the gen- 
tleman from Montana (Mr. MELCHER). 
If 5 years is somehow administratively 
offensive, let us go for 10 years. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Montana. 

Mr. MELCHER. Mr. Chairman, I have 
an amendment at the desk, and when I 
can be recognized, I will offer that 
amendment providing for a 10-year 
period. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding. 

I would just like to point out to the 
members of the Committee that this 
whole thought process of withdrawals of 
mineral lands is operating under a 
premise that somehow the politicians 
and the bureaucrats are going to be able 
to know where the minerals are. Coming 
from a mining State, a State where min- 
ing is a big and an important industry 
affecting our lives and our livelihoods, I 
know we have found out that mining 
engineers, in order to extract minerals 
from the Earth, have to mine where the 
minerals are. 

We cannot be making these arbitrary 
withdrawals haphazardly without doing 
violence to our economy and to our real 
environmental life, which requires put- 
ting bread and butter on the table and 
providing warm houses to sleep in. I 
think the whole concept is wrong. I pre- 
fer to stay with the 5 years. Ten years 
is better than 15 years, and even 5 years 
is probably too many. 

AMENDMENT OFFERED BY MR. MELCHER AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MRS, MINK 
Mr. MELCHER. Mr. Chairman, I offer 

an amendment as a substitute for the 

amendment. 

The C*erk read as follows: 

Amendment offered by Mr. MELCHER as a 
substitute for the amendment offered by 
Mrs. Minx: In section 204(c) (1) on page 27, 
line 2, strike the word “five” and insert in 
lieu thereof “ten”. 


Mr. MELCHER. Mr. Chairman, there 
has been adequate debate on this mat- 
ter. It is a question of whether the House 
wants to move or not. I think we ought 
to move, and therefore, I have offered 
the amendment providing for the 10- 
year provision. 

Mr. SEIBERLING. Mr. Chairman, I 
rise in opposition to the Melcher substi- 
tute and in support of the Mink amend- 
ment. 

I just want to say that the notices that 
went to Members from the various con- 
servation groups that are supporting the 
amendment ,in question mention the 
Seiberling amendment. The Seiberling 
amendment would change the period 
from 5 years to 25 years. The amend- 
ment offered by the gentlewoman from 
Hawaii (Mrs. Minx) would change the 
period from 5 years to 15 years. That isa 
considerable compromise, and I think it 
is a reasonable one. We should not allow 
it to be whittled down some more. 

There is no provision for this in the 


July 22, 1976 


Senate bill, and, therefore, there will only 
be before the conference whatever the 
House votes today. It seems to me that 
we should give the Secretary some flexi- 
bility for sound land management, so 
that the mining corporations cannot go 
in and take the public land in cases 
where there are other more significant 
public interests involved. 

Therefore, Mr. Chairman, I oppose the 
Melcher substitute and support the Mink 
amendment. » 

Mr. LEGGETT. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, this legislation touches 
on programs and laws under the jurisdic- 
tion of the Committee on Merchant Ma- 
rine and Fisheries. We have offered some 
eight amendments to the Committee on 
Interior and Insular Affairs that would 
overcome our concerns as they relate to 
these matters, and the chairman of the 
subcommittee, Mr. MELCHER, has very 
generously accepted five of those and re- 
jected the other three. We are not going 
to offer the other three amendments. 

I rise in support of some period of un- 
impaired withdrawal in excess of 5 years. 
I will probably sound my voice in favor 
of the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINEK). 
I think that some period in excess of 5 
years in clearly required. 

I would like to reaffirm with the chair- 
man of the subcommittee that with re- 
spect to refuge lands, with which my Sub- 
commitee on Fishery and Wildlife Con- 
servation and the Environment is con- 
cerned, we are not concerned there in 
light of the amendments that have been 
offered and accepted by the House. That 
relates to refuges, and I have reference 
to the time period for review. They can 
be reviewed. 

However, the legislation, H.R. 5512, 
which the Congress passed earlier this 
year that resulted in the enactment of 
Public Law 94-223, still requires that be- 
fore any lands which are placed or ac- 
cepted as refuge lands in the National 
Wildlife Refuge System such lands can 
only be taken out of refuge status by a 
subsequent act of Congress. Consequent- 
ly, any withdrawn lands that are placed 
in the National Wildlife Refuge System 
pursuant to this legislation, then they 
can only be taken out of that system by a 
subsequent act of Congress. I will ask 
the gentleman, is that correct? 

Mr. MELCHER. If the gentleman will 
yield, yes, that is correct. 

Mr. LEGGETT. All right. Mr. Chair- 
man, I am not going to pursue that any 
further. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana (Mr. MELCHER) as a sub- 
stitute for the amendment offered by the 
gentlewoman from Hawaii (Mrs. MINK). 

The question was taken; and on a divi- 
sion’ (demanded by Mrs. MINK) there 
were—ayes 75, noes 55. 

So the amendment offered as a sub- 
stitute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Hawaii (Mrs. MINK), as 
amended. 

The amendment, as amended, was 
agreed to. 
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AMENDMENT OFFERED BY MR, ECKHARDT” 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 


The Clerk read as follows: 

Amendment offered by Mr. EckHARDT: On 
page 41, strike line 10 and all that follows 
through line 7 on page 43. Insert in lieu 
thereof the following: 


Sec. 210(a) (1) The Secretary with respect 
to the commercial grazing of livestock on the 
public lands under the Taylor Grazing Act 
(43 U.S.C. 315) and the Act of August 28, 
1937 (43 U.S.C. 1181a-1181j), and the Sec- 
retary of Agriculture with respect to the com- 
mercial grazing of livestock on lands in the 
National Forest System, shall charge, com- 
mencing with the calendar year 1980, an an- 
nual fee or fees per animal unit month for 
such grazing which shall be the approximate 
fair market value of the forage provided as 
determined by them. 

(2) The Secretary and the Secretary of 
Agriculture, after notice and opportunity for 
public comment, shall make. studies to de- 
termine the basis for establishing fair mar- 
ket value fees for the use of forage to be pro- 
vided from the public lands and lands in the 
National Forest System and report to the 
President of the Senate and the Speaker of 
the House of Representatives no later than 
January 31, 1979, the results of such studies 
and the basis they intend to use for estab- 
lishing fees for the use of forage to be pro- 
vided from such lands, Each ten years after 
such initial study the Secretary and the Sec- 
retary of Agriculture shall review such basis 
and similarly report to the President of the 
Senate and the Speaker of the House of 
Representatives. 


Mr. ECKHARDT (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ECKHARDT. Mr. Chairman, the 
portion of the bill which is stricken by 
this amendment is that portion which 
sets up a grazing lease formula, a grazing 
lease formula that is, I believe, extremely 
artificial and deficient in its terms. 

Indeed, in the supplemental views of 
the gentleman from Nevada (Mr. San- 
TINI) and of the gentleman from Arizona 
(Mr. STEIGER) , the principal advocates of 
the formula, which appear on page 227, 
they say: 

While we are fully supportive of the graz- 
ing fee provisions in section 210, we recognize 
that two inadvertent omissions in the lan- 
guage of this section have the undesirable 
effect of leaving ambiguous the procedures 
intended by the Committee in calculating 
the grazing fee. 

Section 210 makes reference to a Cost of 
Production Index; however, the definition of 
this term contained in subs@ction 210 is de- 
ficient in that a base period for calculation 
is not stated. The appropriate base period is 
1964-68. 

Section 210 also refers to a Beef Price In- 
dex; however, this term is not defined. 


This amendment to section 210 will 
change the method of computing fees 
charged for the privilege of grazing pri- 
vately owned animals on public lands. 

The formula in the bill, to which I have 
referred, to be used to compute fees is 
unfair. The best estimate now available 
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for fair market value of forage on the 
public lands is about $1.94 per animal 
unit month. This bill would set the base 
for computation of fees at $1.70 for lands 
requiring less than 11 acres to provide an 
animal unit month of grazing. Under the 
formula this would figure out to $1.48 
had the formula been applicable in 1976. 
Of course, the formula would not be in 
effect to set grazing fees until 1977. 

Mr. YATES. Mr. Chairman, will the 
gentleman tell us what this amendment 
does? Does it strike the provision in the 
bill which establishes a new formula, 
thus leaving the present law in force 
and effect? 

Mr. ECKHARDT. That is precisely 
what it does. 

Mr. YATES. And the present law, if 
the committee report is correct, says that 
such grazing fees are established by the 
Secretary of the Interior on the basis 
of reason. 

Mr. ECKHARDT. That is right. 

Mr. YATES. So that they are required 
to establish a reasonable fee. There is a 
very serious question as to whether the 
formula established by this committee 
does create a reasonable fee, is that 
correct? 

Mr. ECKHARDT. I think it is quite 
clear that it sets fees that are unreason- 
able because under the formula the 
amount per animal month would con- 
tinue to go down instead of up. 

Mr. YATES. Mr. Chairman, I want 
the gentleman from Texas to know that 
I support his amendment. I think it is a 
good amendment. 

Mr. ECKHARDT. I thank the gentle- 
man. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Is it not true that 
under the fee formula set up in the bill 
that those who are fortunate enough to 
be grazing their cattle on public lands 
would have a competitive advantage 
over private land owners who are, by the 
very nature of our free enterprise sys- 
tem, paying what the market value of 
the land is for grazing purposes? 

Mr. ECKHARDT. That is true, it is at 
about the rate of 70 cents per animal 
month. Using the estimates of the De- 
partment of Agriculture, the formula 
would bring the figure down to $1.24 in 
the year 1977, the first year that this 
would be applicable, that is 70 cents 
below what would be the fair market 
value as has been estimated by the De- 
partment of Agriculture and the Depart- 
ment of the Interior. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the last word and I rise in op- 
position to the amendment. 

Mr. Chairman, I believe the funda- 
mental premise must be understood by 
the membership if they are going to vote 
in support of the existing amendment, 
and that is that the gentleman from 
Texas (Mr. ECKHARDT) is proposing that 
we return to the status quo which every- 
body concedes is chaotic and inequitable. 

The status quo is that public land graz- 
ing fees will be based upon a leased rate 
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index. The leased rate index in turn is 
computed on the basis of what it costs to 
graze on private lands. 

For those Members who have had the 
good or the bad fortune to visit my dis- 
trict and the grazing areas, they know 
there is quite a difference between the 
lush pastures of the outlying areas of 
Las Vegas, central Nevada, and some 
areas of northern Nevada when com- 
pared to the lush pastures of the gentle- 
man from Texas’ district. 

The point is that we have an existing 
formula that all parties of interest con- 
cede is a bloody mess. The problem is 
what solution are we going to provide in 
substitution therefor? 

I believe that the formula that was 
adopted both by the subcommittee and 
the full committee that recognizes the 
cost of doing business and the price of 
beef cattle has the central ingredient in 
the formula and says that there are two 
different types of public grazing areas, 
some very sparse and some very lush, and 
that this point should be a factor in any 
formula that we offer in a statutory con- 
text. I believe that that formula, contrary 
to the representations of my distin- 
guished colleague, the gentleman from 
Texas, will increase the cost of grazing 
if the price of cattle is increased. It is fair 
in the sense that it recognizes a cost of 
doing business and that the livestock 
industry on the public lands is not the 
livestock industry that enjoys the bene- 
fits of private land grazing. They do not 
have the same water resources; they do 
not have the same fencing; they do not 
have the herd control; they do not have 
the foliage opportunity; and they do not 
have the same handling rate. It is an en- 
tirely different industry operation. 

We worked for 16 months and received 
the support of both the subcommittee 
and the full committee in recognizing 
that this formula was fair, that it was 
equitable, and that it would take into 
account the basic realities of public land 
grazing, which are not the realities of pri- 
vate land grazing. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I will be happy to yield 
to the gentleman from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

The gentleman is absolutely correct 
that grazing lands differ greatly. It is 
true that in my county, which, inciden- 
tally, few people perhaps know is about 
the third largest population of cattle of 
any county in Texas, there are lush graz- 
ing lands; but the cost of using those 
lands is vastly higher than the figures 
involved here. On the other hand, lands 
around Pecos and around the King 
Ranch, the brush country,- mesquite 
country, is not any better than much of 
this land. In fact, much of it is far poorer 
then the best of the Federal lands. What 
we are talking about is an estimate by 
those departments of government of a 
fair market value for the use of the 
land. 

Mr. SANTINI. I want to retrieve some 
of my time to finish my presentation. 

Mr. ECKHARDT. I thank the gentle- 
man. 5 

Mr, SANTINI. If my formula had been 
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in effect in 1973 or in 1974, the formulas 
would have been higher in both of those 
years, because the price of beef was 
higher in both of those years. It would 
have surpassed the existing lease rate 
index formula that the gentleman pro- 
poses as a temporary solution, and a road 
to nowhere. 

This matter has been studied. It was 
studied in 1966. As a result of that study 
in 1966, the lease rate index formula was 
implemented. That formula was ill ad- 
vised and aborted at birth, and I hope we 
will not renew the aborted effort. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. WEAVER. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I sympathize with the 
gentleman from Nevada. He has labored 
long and hard to come up with an equita- 
ble formula. I sympathize with the cattle- 
men of this country who are presently 
selling the product of their hard work 
and their investment for $50 to $100 a 
head less than it cost them. But, Mr. 
Chairman, we have here a formula in the 
present bill with two variables, and if 
the functions of these two variables get 
askew, we could actually have the fee 
go to zero. There would be no fee at all. 
So all we are seeking is a fair market 
value. 

Presently the average for private lands 
for such forage is about $5.50 an ani- 
mal unit a month. The Bureau of Land 
Management is charging only $1.54. We 
are asking fair market value to be de- 
termined by the Department of the In- 
terior and they should take into con- 
sideration the price cattlemen are get- 
ting for their cattle, and if they are not 
getting enough for the cattle that should 
be taken into consideration in the 
formula. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, the 
Department of Agriculture estimated for 
me how the formula would work in fu- 
ture years. In 1977 the fee per animal 
unit month would be $1.24; in 1978, 
$1.16; in 1979, $1.14; in 1980, $1.12; in 
1981, $1.09; and in 1982, $1.07. 

So will the gentleman agree with me 
that this seems a topsy-turvey meth- 
od of calculation in which the cost of 
the lease goes down as time passes by? 

Mr. WEAVER. Yes. It is just not a 
satisfactory formula. 

Mr. ECKHARDT. And of course the 
difficulty is that the formula is not cor- 
rected from year to year with respect 
to various factors that ought to be tak- 
en into account. There is no base period, 
as has been indicated by the gentleman 
who advocates it. 

Mr. WEAVER. Exactly, and the for- 
mula of the gentleman from Texas sim- 
ply states fair market value. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Is it not true the amount 
paid in this bill may amount to a ripoff 
of the taxpayers of the country because 
of the low prices that will be received 
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in grazing fees? The Secretary of Agri- 
culture for Forest Service lands and the 
Secretary of the Interior are now re- 
quired to establish reasonable fees. As 
a matter of fact they have not been 
establishing reasonable fees. They have 
been establishing fees that are at too low 
a level when one compares the fees with 
what those fees are with respect to pri- 
vate lands. There is no doubt about the 
discrepancy in the value between the 
two types of lands, but the fact remains 
the taxpayers are not receiving a fair 
return for their grazing fees. The for- 
mula established in this bill makes it 
worse. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. WEAVER. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. The gentleman has 
conceded the formula is not fair, nor is 
it a reflection of the value of the public 
land grazing. 

Mr. WEAVER. I believe the formula 
is too low in general. That does not take 
into consideration the fact that cattle- 
men are losing money today. I under- 
stand that. 

Mr. SANTINI. As far as the question of 
fair grazing fees, I do not think anyone 
contends there is a comparison between 
the public and the private lands. The 
proposed amendment would only contin- 
ue or perpetuate the existing grazing 
fee calamity. 

Mr. WEAVER. I agree with the gentle- 
man there is a difference between public 
and private lands in general. 

Mr. SANTINI. But this amendment 
is dragging us into the morass that we 
have been trying to extricate ourselves 
from. 

Mr. MELCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

Much of what has been said here about 
not receiving a fair market value for the 
use of public lands in grazing is correct. 
But the gentleman from Texas offers us 
an amendment which says that we are 
going to study this until 1980 and then 
impose some sort of fair market value. 
Iam greatly in favor of a better approach 
for grazing fees than is found in the bill 
but I cannot accept this amendment as 
a sound way of getting at that. I find my- 
self in a position of hoping for a better 
arrangement in conference than prob- 
ably what we are going to get here on 
the floor. 

Mr. ECKHARDT. Mr. Chairman, if the 
gentleman will yield, the amendment 
does not do precisely what the distin- 
guished chairman of the subcommittee 
has said. The amendment requires fair 
market value. The study is to direct the 
agency’s attention to the very important 
question of further perfecting the meth- 
od of determining fair market value. The 
fair market value would be the same as 
is established now and the amendment 
mandates upon the Department the duty 
of looking at the matter further. 

Mr. MELCHER. I reviewed the matter 
further and I still see it says commencing 
with the calendar year 1980. 

Mr. ECKHARDT. That is not correct. 
The amendment says in the first para- 
graph that fair market value shall be the 
determinate factor at this time. It would 
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go into effect and be in effect continu- 
ously from 1976, which has already been 
applied, through 1977 and on down the 
line. 

As far as the study, the fair market 
value is not contingent upon the finality 
of the study. 

Mr. MELCHER. Mr. Chairman, the 
first paragraph says that the Secretary 
shall charge, commencing with the calen- 
dar year 1980, an annual fee or fees per 
animal unit month for such grazing 
which shall be the approximate fair mar- 
ket value. I find that it is 1980. 

Mr. MILFORD. Mr. Chairman, will the 
gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Texas. 

Mr. MILFORD. Mr. Chairman, there 
is probably a good reason for the com- 
mittee taking the action, but the ques- 
tion occurs to me, why not put the lands 
up for a free bid without having the bu- 
reaucracy determine the market values 
in a settlement? 

Mr. MELCHER. The question of 
putting public lands up for bid has been 
reviewed continuously by Congress and 
the Departments. We find in many in- 
stances that the smaller operators would 
be simply outbid by the larger operators 
and we would have no small operators 
left, so we continuously have supported 
the type of operation on BLM lands and 
Forest Service lands where there is a 
continuation of a permit or leases based 
on other criteria other than the highest 
bidder. This generally serves to protect 
the small operators. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. I rise in opposition to the 
amendment of the gentleman from 
Texas. ý 

I also rise in opposition to what I know 
are the sincere, well-intentioned mouth- 
ings and utterings of good men who are 
dead wrong in their various assumptions. 

Mr. Chairman, I have never seen so 
many people so dedicated to a subject 
about which they knew so little. The 
equation that has been made constantly, 
and has been made three or four times 
this afternoon, between the compara- 
bility of private grazing land and public 
grazing land simply is not operable, 
period. The fact it appears to some to be 
applicable seems to be enough to launch 
an esoteric argument, to those I will 
simply say as far as this Member is con- 
cerned the formula that was hammered 
out here takes into account all the com- 
parable values involved in this entire 
situation. It is really not that complex. 
It has been made complex by the imagery 
that somehow this is an environmental 
issue. I will tell my friends, as I suspect 
most of them know, this is not an envi- 
ronmental issue. This is an issue for 
people who are going to use public lands 
for a very specific use. It is an attempt 
made in this bill to stabilize the indus- 
try and stabilize a return to the country. 
It is an honest attempt. It is the closest 
we have ever come in my 10 years in 
Congress to achievement. It does not 
need more study. It does not need more 
rhetoric. It does not need more input 
from the Committee on the Interior. It 
just needs to be listened to. 
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Mr. Chairman, I am going to tell my 
friends that I am going to yield back the 
balance of my time, because in this situ- 
ation we must vote down the amendment 
of the gentleman from Texas, for a very 
good reason. The gentleman from Texas 
has no public grazing in his State and, 
therefore, the gentleman’s interest is ob- 
jective, and everybody knows that is the 
worst kind of interest. 

Mr. ECKHARDT. Mr. Chairman, if the 
gentleman will yield, no grazing in my 
State? 

AMENDMENT OFFERED BY MR. YATES AS A SUB- 

STITUTE FOR THE AMENDMENT OFFERED BY 

MR. ECKHARDT 


Mr. YATES. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. YATES as a sub- 
stitute for the amendment offered by Mr. 
ECKHARDT: Page 41, strike out line 10 on 
page 41 and all lines thereafter on page 41. 

Strike out all language on pages 42, 43, 44, 
and on through line 19 on page 45. 


Mr. YATES. Mr. Chairman, my 
amendment proposes to do what I 
thought was done by the amendment of- 
fered by the gentleman from Texas, 
which was to strike out the portion of 
the bill which establishes a new formula 
for grazing fees. I will continue the pres- 
ent formula which is in the law. 

According to the report of the com- 
mittee itself on page 11, it is said as 
follows: 

Existing law calls for “reasonable fees.” 


Mr. Chairman, my amendment pro- 
poses to continue to permit the Secretary 
of Agriculture and the Secretary of the 
Interior to establish reasonable fees for 
grazing on public lands without respect 
to this kind of a jerrybuilt formula which 
has been placed into this bill. 

I do have some interest in the matter 
and some knowledge about it because, as 
chairman of the Appropriations Subcom- 
mittee which deals with the public lands, 
we have been presented with evidence 
showing that, over the years, grazing fees 
are inadequate. The grazing lands of the 
West are being grazed out. They need 
rehabilitation. Our committee is now 
placing a substantial amount of money 
into the rehabilitating of grazing lands 
so that they will become useful again. 
A greater comparability will exist with 
the private lands. 

The private lands now receive as much. 
as four or five times more for grazing 
fees, depending on the condition of the 
lands, than do the public lands, no mat- 
ter how lush or how plentiful the public 
lands are. While it is true that these are 
not now the condition of the public lands, 
for the most part, that the distinguished 
gentleman from Nevada has described, 
the fact is that with the funds and with 
the program that our committee has es- 
tablished and which has been voted on in 
the appropriations bill by the House, that 
a program for rehabilitating those lands 
is being established. 

I think there ought to be a scale of 
higher fees. As I read the gentleman's 
formula in the bill, if there is an ineffi- 
cient operator whose costs of production 
are higher than they should be, he is pro- 
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tected nevertheless. He will not have to 
pay for his inefficiency. The formula in 
this bill makes no difference between effi- 
cient and inefficient producers. No such 
formula is established for the private 
lands. They can lease their land for what- 
ever the market will bear. I think public 
lands should operate under the same 
standard—what the market will bear, a 
reasonable fee. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. Mr. Chairman, I appre- 
ciate the sincerity with which the gentle- 
man offers his observations and his sub- 
stitute amendment, but I wonder if the 
gentleman is informed of the fact that 
the ingredients in my formula were 
agreed to by the Secretary of the In- 
terior, the Secretary of Agriculture and 
advanced and advocated—but that 
OMB ultimately put the ax to what 
would have been a comparative formula 
that we are examining in the committee 
bill this afternoon. The Secretaries ex- 
amined these considerations, and felt 
that a fair market reflection should in- 
clude that basic formula factors that I 
have urged. 

Mr. YATES. I did not know that, but I 
do know what is contained in the letter 
of the Secretary of the Interior on page 
53 of the report. It says: 

The Committee Print of H.R. 5224, which 
is now under consideration by the full Com- 
mittee, is completely unacceptable to the 
Administration. This bill constitutes a seri- 
ous infringement on the power of the execu- 
tive in the day to day administration of the 
public lands, When considered as a whole, 
this bill would create a statutory quagmire 
which would be impossible to administer. 


I submit that the formula that is in 
this bill for grazing fees sustains the 
statement by the Secretary that this 
would create a statutory quagmire im- 
possible to administer. 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the last word, and I wish 
to speak against the substitute amend- 
ment. 

Mr. Chairman, I hope Members will 
listen to me on this proposition. The 
amendment I am offering is a very mod- 
erate amendment. What the amendment 
does is this, during the 10-year period 
from 1969, permits the Department to 
continue its present program to move 
these grazing fees by stages to fair mar- 
ket value, so I do not roll that back to the 
present time. 

Presently, the grazing fees on the 
better lands are about $1.50. Now, that 
is approximately what the Santini for- 
mula would bring at the present time, 
but the difficulty is that if we used the 
formula proposed in the bill, the Santini 
formula, we go down from about $1.48 in 
1976, as I pointed out before, to $1.24 
next year, and then to $1.16 the next 
year, and so on down to 1981, to $1.07. 

What I am urging is to leave the hus- 
bandry of our public lands to the De- 
partment of Agriculture and to the De- 
partment of the Interior during this in- 
terim period, not to command the struc- 
tured fee contained in the Santini for- 
mula. That is what I am arguing for. 
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I think if we want to strike a middle 
ground, we should vote down the pro- 
posed amendment, we should vote for 
my amendment, and then we will con- 
tinue the present program and ultimate- 
ly bring about the proper formula, which 
I think is fair market value. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Nevada. 

Mr. SANTINI. I thank the gentleman 
for yielding. 

May I ask the gentleman what is the 
preposterous basis on which he hypothe- 
cates that within 2 years the fee is 
going to be reduced, because we have to 
be dealing with an unknown quantity. 

Mr. ECKHARDT. That is to a certain 
extent true. In other words, we are going 
to have to make an estimate with respect 
to future years. 

Mr. SANTINI. If the gentleman will 
yield further, I can hypothecate it up to 
10 years if the gentleman wants. 

Mr. ECKHARDT. Let me say this to 
the distinguished gentleman: I have had 
these matters figured out on his formula. 
There is no question that if the figures 
upon which the formula is based con- 
tinue in accordance with the present 
trend, the figure will be down by about 
50 percent. 

Mr. SANTINI. From the standpoint of 
deductive reasoning, the gentleman puts 
the figures in between to fit his 
conclusion. 

Mr. ECKHARDT. Before we get into 
these details, I hope the gentleman will 
agree with me that the amendment of- 
fered by the gentleman from Illinois (Mr. 
Yates) is much too strict at the present 
time. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield, since he has mentioned 
my name? 

Mr. ECKHARDT. I yield to the gentle- 
man from Illinois (Mr. Yates). 

Mr. YATES. I thank the gentleman 
for yielding. 

The gentleman proposes to establish 
the formula of fair market value. The 
formula which I say is in the present law 
is reasonable value. How much difference 
is there between the two formulas? 

Mr. ECKHARDT. At the present time, 
about the difference between $1.50 and 
$1.95. If the gentleman’s amendment 
went into effect, we would have to im- 
mediately move the rate from about $1.50 
to $1.95. 

Mr. YATES. But the gentleman’s 
amendment does not go into effect until 
1980. 

Mr. ECKHARDT. But presently the 
Department is moving the figure upward. 

The CHAIRMAN. The amendment of- 
fered by the gentleman from Texas (Mr. 
EcKHARDT) is a perfecting amendment 
to section 210. The “substitute” offered 
by the gentleman from [Illinois (Mr. 
YATES) is, in effect, a motion to strike 
the entire section against which no point 
of order was raised. 

The first vote will be on the perfecting 
amendment offered by the gentleman 
from Texas (Mr. EcKHARDT). 

The question is on the amendment of- 
fered by the gentleman from Texas (Mr. 
ECKHARDT). 

The question was taken; and on a di- 
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vision (demanded by Mr. ECKHARDT) 
there were—ayes 14, noes 40. 
So the amendment was rejected. 
The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. Yates) to strike 
out the section. 


The question was taken; and on a di- 
vision (demanded by Mr. Yates) there 
were—ayes 14, noes 46. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. JOHNSON 

OF COLORADO 


Mr. JOHNSON of Colorado. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. JOHNSON of 
Colorado: Add a new section at the end of 
Title II to read as follows: 


MINERAL REVENUES 


Sec. 214. (a) Section 35 of the Mineral 
Lands Leasing Act, as amended (30 U.S.C. 
191) is further amended by deleting “52%, 
per centum thereof shall be paid into, re- 
served” and inserting in Heu thereof: “40 
per centum thereof shall be paid into, re- 
served”, and is further amended by striking 
the period at the end of the proviso and in- 
serting in lieu thereof the following lan- 
guage: “: Provided further, That an addi- 
tional 121% per centum of all moneys re- 
ceived from sales, bonuses, royalties, and 
rentals of public lands under the provisions 
of this Act and the Geothermal Stream Act 
of 1970 shall be paid by the Secretary of the 
Treasury as soon as practicable after Decem- 
ber 31 and June 30 of each year to the State 
within the boundaries of which the leased 
lands or deposits are or were located; said 
additional 12% per centum of all moneys 
paid to any State on or after January 1, 1976, 
shall be used by such State and its subdivi- 
sions as the legislature of the State may 
direct giving priority to those subdivisions of 
the State socially or economically impacted 
by development of minerals leased under this 
Act for (1) planning, (2) construction and 
maintenance of public facilities, and (3) 
provision of public services.”. 

(b) Funds now held or to be received, by 
the States of Colorado and Utah separately 
from the Department of the Interior oil shale 
test leases known as ‘C—A’; ‘C-—B’; ‘U-—A’ and 
‘U-B’ shall be used by such States and sub- 
divisions as the legislature of each State may 
direct giving priority to those subdivisions 
socially or economically impacted by the 
development of minerals leased under this 
Act for (1) planning, (2) construction and 
maintenance of public facilities, and (3) 
provision of public services.” 


Mr. JOHNSON of Colorado (during the 
the reading). Mr. Chairman, I ask unan- 
imous consent that the amendment be 


“considered as read and printed in the 


RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Colorado? 

There was no objection. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, this amendment has two portions 
to it. Both of them have previously been 
adopted by this body and included in the 
Coal Leasing Act which has been vetoed 
by President Ford. 

The first section, section (a), contains 
a proviso that would increase the royal- 
ties to the States from 3742 to 50 per- 
cent. The additional 1242 percent would 
be spent for purposes other than roads 
and schools, and pursuant to the legis- 
lative will in each State, it would be 
spent for planning, construction, and 
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maintenance of public facilities, and pro- 
vision of public services. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Montana, 

Mr. MELCHER. Mr. Chairman, this is 
the same language on which the House 
worked its will and passed overwhelm- 
ingly, and then the bill was vetoed by 
the President; is that correct? 

Mr. JOHNSON of Colorado. These two 
provisions were contained in the Coal 
Leasing Act that was passed, and the 
President, as I understand from the 
newspaper accounts, indicated that he 
was in favor of section (a) providing for 
the increase in lease payments to the 
States. 

Mr. MELCHER. Mr. Chairman, the 
gentleman is offering to the House some- 
thing which the House has overwhelm- 
ingly approved before, and I hope we 
can accept the amendment without fur- 
ther ado. ; 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from West Virginia. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I would like to commend the 
gentleman for offering his amendment, 
and I hope it receives strong support. 

Mr. JOHNSON of Colorado. I thank 
the gentleman. 

Mr. DON H. CLAUSEN, Mr. Chairman, 
will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from California. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I rise in support of the amendment. 

Mr. Chairman, I appreciate the gentle- 
man from Colorado, yielding to me and 
want to commend him for offering this 
amendment. 

We have been working for years to 
bring about some form of equity for 
our counties and political subdivisions 
that do not receive an adequate share 
of the revenues from mineral leases on 
public lands, and, in particular, the geo- 
thermal energy leases. The counties with 
a high percentage of their tax base lost 
due to Federal ownership are desparate- 
ly in need of revenue sources that will 
broaden their tax base and permit them 
to meet the increasing costs associated 
with demands and services of the public 
at large and the other factors associated 
with Federal land ownership and man- 
agement. 

I strongly support the amendment and 
urge my colleagues to do likewise. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. JOHNSON of Colorado. I yield to 
the gentleman from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I would like to congratulate the 
gentleman on his visionary language, and 
I hope the Committee will support the 
amendment. 3 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Colorado (Mr. JOHNSON). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. GUDE 

Mr. GUDE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. GUDE: 

Strike out lines 20 through 23 on page 51 
and all of page 52 and page 53 and renumber 
subsequent sections accordingly. 


Mr. GUDE. Mr. Chairman, if my col- 
leagues will refer to the bill, they will 
see that this amendment would strike out 
all of section 213, which begins on page 
51 at line 21. 

I am proposing this amendment in or- 
der to maintain the protection for the 
wild horses and burros which was estab- 
lished by the 92d Congress. This section 
as presently written threatens the entire 
justification for the Wild, Free-Roaming 
Horses and Burros Act of 1971. If the 
section is adopted, a great young people’s 
lobby would be betrayed, and much of the 
recent Supreme Court decision upholding 
the constitutionality of the act would be 
negated. 

Wild, free-roaming horses and burros 
would be threatened with extinction. 

Mr. Chairman, what, in effect, this sec- 
tion, section 213, would do is make it pos- 
sible for the Interior Department to 
round up wild horses and burros which 
are the property of the U.S. Government, 
round them up at the taxpayers’ expense, 
and donate them to pet food companies, 
which then could slaughter them in a 
humane manner, its a real sweetheart 
deal if you read it carefully. It means 
that the wild horses and burros could in 
the future be harassed, run down, and 
rounded up with airplanes and motorized 
vehicles. After expending the taxpayers’ 
money in the roundup, the Department 
of the Interior could turn around and 
sone the animals to pet food compa- 
nies. 

Mr. Chairman, I know that we are try- 
ing to help private business; but I think 
with this item we are going a little too 
far. We could work out language in re- 
gard to this section of the bill with the 
Bureau of Land Management if they 
would be willing to sit down and discuss 
amendments. 

Mr. Chairman, there is no doubt that 
the herds of wild horses have increased 
in the West as a result of legislation that 
was passed by this Congress in 1971; 
but now that these herds have in- 
creased, I know of no reason to pass 
this legislation which provides that the 
larger herds will be donated to private 
citizens to be utilized for profitmaking 
purposes. 

Therefore, Mr. Chairman, I certainly 
hope and urge that this amendment be 
adopted. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. GUDE. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Chairman, I thank 
the gentleman for yielding. 

Does the gentleman realize that 1 horse 
on the range eats what 3 cows or 2% 
cows would eat? 

Mr. GUDE. I am sure the gentleman 
is absolutely correct, but I do not see 
why we should be fattening wild horses 
and then donating them to pet food 
companies; and that is just what the 
legisiation does. 

Mr. SYMMS. If the gentleman will 
yield further, this section is in the bill 
to IDEOVE the ability to protect range- 
land. 
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. Mr. GUDE. If we are going to subsidize 
the pet food industry, I think the Mem- 
bers should know about it. I am not aware 
they need such a subsidy. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. GUDE. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. There are certain 
parts of the country; for example, the 
Death Valley National Monument, where 
wild burros are a very serious threat to 
the natural ecology. 

I am just wondering what the effect 
of this amendment would be on the abil- 
ity of the Secretary to control burros in 
that particular type of situation. 

Mr. GUDE. I would say to my col- 
league, the gentleman from Ohio, that 
under the present law, the BLM has the 
authority to dispose of excess horses, to 
round them up; and I think possibly 
they might use some more authority if 
they would be willing to sit down and 
talk out some language, but this language 
is totally unacceptable as far as I am 
concerned. 

Mr. SEIBERLING. If the gentleman 
will yield further, the gentleman’s 
amendment may be a good amendment; 
but for the purpose of clarification, what 
is “excess”? 

In certain cases wild burros, for ex- 
ample, are gradually taking the forage 
away from the native species such as 
mountain goats. That is putting them 
on the endangered-species list. 

I think the gentleman from Maryland 
(Mr. Gue) will concede that we have to 
make a choice as to whether the native 
species are more important to preserve 
than the wild burros. 

Can the gentleman assure us that if 
this amendment is adopted, we are not 
going to take away from the Secretary 
that authority? 

The CHAIRMAN. The time of the gen- 
tleman from Maryland (Mr. Gunz) has 
expired. 

(By unanimous consent, Mr. GUDE was 
allowed to proceed for 1 additional 
minute.) 

Mr. GUDE. Mr. Chairman, to answer 
the gentleman from Ohio (Mr. SEIBER- 
LING), I would say there certainly is lan- 
guage at present whereby the Secretary 
could arrive at an ecological balance so 
that all of the species in an area are pro- 
tected. As an alternative we should not 
provide the Interior Department with 
authority to round up excess animals and 
give them away. They are the property 
of the Federal Government, and the tax- 
payers foot the bill when they are given 
away. 

Mr. SANTINI. Mr. Chairman, will the 
gentleman yield? 

Mr. GUDE. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. The amendment of the 
gentleman from Maryland (Mr. GUDE) 
would prohibit the ‘transfer of title, so 
that the title would remain in the United 
States Government; is that true? 

Mr. GUDE. That is correct. My amend- 
ment leaves the law as it presently is. 

Mr. SANTINI. What then happens in 
the event a horse is transferred to a fam- 
ily and Jane ends up with an ear bitten 
off by the horse? If we have a tort lia- 
bility situation, what are the risks of the 
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Federal Government in a transfer of this 
type, and what are the liabilities that 
attach to it? 

Mr. GUDE. I direct that question to 
BLM. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MELCHER. Mr. Chairman, I must 
point out to the Members that I have to 
oppose this amendment. If we have any 
concern at all for humane treatment of 
wild horses and wild burros, then we had 
better allow the Secretary to get rid of 
the excess. There are many areas where 
the numbers have increased to the point 
that the range can no longer support 
them. They are becoming debilitated. It is 
inhumane to leave them that way. 

The bill approaches the matter by al- 
lowing the Secretary reasonable ways to 
remove the excess and to handle them in 
a humane way. 

I recommend to the committee that we 
reject the amendment. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Maryland. 

Mr. GUDE. Mr. Chairman, I would 
like to point out to the gentleman from 
Montana, and to my colleagues, that the 
present law states— 

The Secretary may order wild free-roaming 
horses or burros to be destroyed in the most 
humane manner possible when he deems such 
action to be an act of mercy or when in his 
Judgment such action is necessary to pre- 
serve and maintain the habitat in a suitable 
condition for continued use. 


I think there is no doubt that the Sec- 
retary has the authority presently. I 
think this language is poorly drawn and 
I am sure we can do much better and it 
can be worked out in conference with the 
Senate. 

Mr. MELCHER, I can only report that 
the Secretary has vigorously informed 
us that the existing law does not allow 
them to utilize the best means of dis- 
posing of the excess. They say it is abso- 
lutely essential that the law be amended 
to allow them to do so. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I move to strike the last word and 
I rise in opposition to the amendment 
offered by my friend, the gentleman 
from Maryland (Mr. GUDE). 

Mr. Chairman, I want to tell my friend, 
the gentleman from Maryland (Mr. 
GuneE) that he is long remembered in the 
West. He is especially better remembered, 
if not more fondly, for his authorship of 
that monstrosity, the wild horse and 
burro bill. 

I will also tell my friend that this 
fond demonstration of his pathological 
dependence upon energy is marvelous to 
behold. He has advised this House, in 
full view of the record, that we are in 
the process of driving herds of poor 
burros and wild horses to the pet food 
factory. 

I will tell my friend exactly what is 
happening. Even Mr. SEIBERLING, the 
John Wayne of western Ohio, recognizes 
that we have a very serious management 
problem here. What we have is as the 
result of the concern of Mr. GUDE’'s now 
13-year-old son, that these burros and 
wild horses now are starving to death. 

There are a few exceptions with the 
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burros, some burros die from gunshot 
wounds. 

But, these animals are starving to 
death because there is not sufficient feed 
for them on the grounds reserved for 
them by Mr. Gupe’s concern for them. 

What I want to tell my friends is that 
the language that created this bill, to 
all your amazement, was faulty language. 
The courts and the Secretary ruled that 
we are not able to gather the surplus. 
That these wild horses and burros are 
doomed to starve to death unless lan- 
guage in this bill is rewritten. 

Now along comes Mr. Gupe, out of the 
East, riding once again in an air-condi- 
tioned four-door car and he tells us 
that we must stop and reconsider. While 
we negotiated, the burros and the horses 
were starving to death. 

I will ask that the Members take into 
consideration the highly emotional state 
of the gentleman from Maryland (Mr. 
GupE) and that they recognize that his 
intentions are excellent and that his 
knowledge is nonexistent. I ask my col- 
leagues to vote this down immediately. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

If the gentleman from Arizona would 
give me his attention, I understand that 
there is nothing in “Gupe’s Law” that 
impairs the inherent right of defense 
when attacked by a burro. Can the gen- 
tleman enlighten me on that? 

Mr. STEIGER of Arizona. That is cor- 
rect. 

Mr. SEIBERLING. So, therefore, he is 
not pitching his opposition to this 
amendment on the ground that he is in 
personal danger? 

Mr. STEIGER of Arizona. If the gen- 
tleman will yield, I feel I could rise above 
whatever personal reaction I may have 
to burros, either generically or individu- 


ally. 

Mr. SEIBERLING. I thank the gen- 
tleman. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Maryland. 

Mr. GUDE. I would like to have the 
record corrected. The gentleman from 
Arizona has stated that I actually ride 
a mustang, and I wish to have it made 
clear that I ride a two-door Pinto. In any 
case, I am amazed that the gentleman 
from Arizona, who wants to donate 
horses, which have been grazing and eat- 
ing up all of this valuable grass ever since 
we passed this act, to the pet food com- 
panies. I guess this is to assist the com- 
panies and make up for the 5 years they 
have not been able to get these wild 
burros and horses. 

I thank the gentleman. 

Mr. SEIBERLING. Mr. Chairman, I 
yield back the remainder of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. GUDE). 

The question was taken; and on a 
division (demanded by Mr. Gupr) there 
were—ayes 9, noes 34. 

So the amendment was rejected. 
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AMENDMENT OFFERED BY MR. ECKHARDT _ 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: On 
page 46, line 9, strike the colon and all that 
follows thereafter through line 12. Insert in 
lieu thereof a period. 

On page 48, line 18, after the period, insert 
the following: “Except in cases of emergency, 
no permit or lease shall be cancelled under 
this subsection without two years prior noti- 
fication.” 


Mr. ECKHARDT. Mr. Chairman, as 
the bill is written, section 211l(a) sets 
the term of a grazing lease at 10 years 
and sets the conditions under which the 
Secretary may change or cancel the lease, 
but it also contains a provision which 
states that no permit or lease shall be 
canceled without 2 years’ prior noti- 
fication except in the case of an emer- 
gency. I think this provision is mis- 
placed, and I think it more properly be- 
longs in section 211(e). This subsection 
deals with the procedures to be followed 
when a lease is canceled. 

My amendment would simply move the 
provision setting a condition of the can- 
cellation of the lease from section 211(a) 
to section 211(e). 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from Montana. 

Mr. MELCHER. I thank the gentleman 
for yielding. 

Mr. Chairman, I find no fault with 
the amendment and am willing to ac- 
cept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as:follows: 

Amendment offered by Mr. ECKHARDT: On 
page 46, line 20, strike the colon and insert 
in Heu thereof a period. On line 20, strike 
the words “Provided, that” and all that fol- 
lows through line 24. 


Mr. ECKHARDT. Mr. Chairman, this 
amendment would eliminate the provi- 
sion in section 211(b)(3) which pro- 
hibits the Secretary from drawing a 
lease for less than 10 years because of 
lack of details in an allotment manage- 
ment plan. 


Allotment management plans deal 
generally with livestock grazing. For ex- 
ample, the legislation requires the Sec- 
retary shall specify therein the number 
of animals to be grazed and the seasons 
of use. These plans are vital management 
tools used to prevent overgrazing and 
halt the deterioration of public grazing 
lands. 

Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Montana. 

Mr. MELCHER. Mr. Chairman, I thank 
the gentleman for yielding, but we have 
taken care of the very problem the gen- 
tleman has described in other sections 
of the bill. The allotment management 
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plan is a separate entity and the commit- 
tee found a great number of allotment 
management plans could not be fully 
approved until probably the year 2000, 
so in the interim we wanted this section 
to apply. But the responsibility of can- 
celing or modifying a lease if there is 
overgrazing is inherent with the Secre- 
tary of Interior and the Secretary of 
Agriculture and we do not disturb that. 

Mr. ECKHARDT. Mr. Chairman, with 
that assurance I ask unanimous consent 
that I may be permitted to withdraw the 
amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: On 
page 48, at line 20, strike section 212, Grazing 
Advisory Boards, in its entirety. 


Mr. ECKHARDT. Mr. Chairman, this 
is a simple amendment—it eliminates 
section 212 of the bill. This section es- 
tablishes grazing advisory boards. 

These grazing advisory boards would 
offer advice and make recommendations 
concerning: The management of live- 
stock grazing and wildlife habitat; the 
rules and regulations relating to live- 
stock grazing and wildlife habitat 
management. 

These boards would consist of livestock 
representatives, wildlife representatives 
and local government representatives. 
There would be, however, twice as many 
livestock representatives as wildlife rep- 
resentatives. 

In 1972, after a number of abuses had 
been discovered, Congress overwhelm- 
ingly approved the Federal Advisory 
Committee Act. We passed this bill be- 
cause advisory committees had become 
too numerous, were too influential, and 
duplicated work done elsewhere. This 
legislation mandated badly needed re- 
forms of the advisory committee system, 
and required that advisory committees 
be fairly balanced in terms of the points 
of view represented and the functions 
to be performed by the advisory com- 
mittee. 

In response to this act, the Interior De- 
partment terminated grazing advisory 
boards authorized by the Taylor Grazing 
Act. This action was upheld on June 14 
of this year by the Federal District Court 
of Nevada. These boards were based on 
grazing being the predominate use of 
public lands, not on the modern concept 
of multiple-use management. 

In place of these outdated boards, In- 
terior established broad-based, multiple 
use advisory boards. 

The Interior Department in its letter 
of November 21, 1975 to the Interior 
Committee specifically recommended 
against the creation of statutory graz- 
ing boards and reaffirmed this stand in 
a letter to me dated June 23, 1976. 

But now the grazing interests are be- 
fore Congréss requesting a special privi- 
lege: to be the one use of public lands 
distinguished by having a legisatively 
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mandated advisory board. The rationale 
offered for granting this privilege to a 
special interest is that these boards 
would provide expert advice on forage 
and that they would be helpful in al- 
locating range improvement funds. 

These arguments are unconvincing. 
First, these boards will have a great deal 
of influence on how wildlife habitat is 
managed and, with wildlife representa- 
tives outnumbered two to one, it is not 
difficult to guess how most of the range 
improvement money will be spent. Sec- 
ond, livestock interests are represented 
on multiple use councils established by 
section 308. Where they have expert ad- 
vice to offer, either on forage or on 
allocating range improvement funds, 
their advice will be heard. Since grazing 
is only one of many uses on the public 
lands, it should not be given a special 
status. 

Moreover, if grazing advisory boards 
are established, we will have set a bad 
precedent. How long will it be until strip 
mining interests request a strip mining 
advisory board with twice as many strip 
mining representatives as livestock 
representatives? If we start making ex- 
ceptions for special interests, we will gut 
the Advisory Committee Act. 

Mr. Chairman, establishing these 
boards would be an unwise concession 
to a special interest. They are an ex- 
ample of bad public policy. They should 
be eliminated. 

Mr. MELCHER. Mr. Chairman, I rise 
very briefly to oppose the amendment. 

We have been all over this in the com- 
mittee for years. We have allowed local 
areas the advice in setting up range im- 
provements to use a grazing advisory 
board. The bill provides that half the 
grazing fees will be used for direct im- 
provement of grazing lands in these 
areas. We find grazing boards can per- 
form an ideal function in that regard. 

We do not quarrel with the comments 
made by the gentleman from Texas when 
the gentleman points out the need for a 
broader based advisory board to advise 
the Secretary, but those will be provided 
by the Secretary under existing law and 
under the terms of the bill itself; but for 
the local areas, we think the grazing ad- 
visory boards are essential. 

Mr. Chairman, we hope the amend- 
ment will be defeated. 

Mr. SANTINI. Mr. Chairman, I move 
to strike the last word. I rise in opposi- 
tion to the amendment. 

Mr. Chairman, I only wish to advise 
those Members who are yet awake or at 
all concerned with the importance of 
this amendment to understand that 
these grazing advisory boards have been 
retained by the Forest Service. I am sure 
the gentleman from Texas was unaware, 
or at least did not intend to mislead this 
body. 

It is not a novel entity that was con- 
cocted as a result of subcommittee en- 
deavor. This board since 1934 has func- 
tioned in an advisory capacity only. It 
has absolutely no determinative author- 
ity of any kind. It is imperative that 


some communication be maintained in 
terms of the grazer and the adminis- 


trator. I believe this board does that. I 
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know the Forest Service has recognized 
that and that is why they continued the 
boards. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I just want to supplement the gen- 
tleman’s observations and remarks. The 
gentleman from Texas makes it appear 
that this is totally innovative, that this 
is a new exercise. 


As a matter of fact, the boards of the 
Bureau of Land Management have been 
in effect for 35 years and it is simply a 
continuation of existing practice. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 

The amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to title II? If not, the Clerk 
will read title III. 

The Clerk read as follows: 

TITLE I1I—BUREAU OF LAND 
MANAGEMENT 


ESTABLISHMENT OF BUREAU 


Sec. 301. (a) The Bureau of Land Manage- 
ment established by Reorganization Plan 
Numbered 3, of 1946 (5 U.S.C. App. 519) shall 
have as its head a Director Appointments to 
the position of Director shall hereafter be 
made by the President, by and with advice 
and consent of the Senate. The Director of 
the Bureau shall have a broad background 
and substantial experience in public land 
and natural resource management. He shall 
carry out such functions and shall perform 
such duties as the Secretary may prescribe 
with respect to the management of lands and 
resources under his jurisdiction according to 
the applicable provisions of this Act and any 
other applicable law. 

(b) Subject to the discretion granted to 
him by Reorganization Plan Numbered 3 of 
1950 (43 U.S.C. 1451 note), the Secretary 
shall carry out through the Bureau all func- 
tions, powers, and duties vested in him and 
relating to the administration of laws which, 
on the date of enactment of this section, were 
carried out by him through the Bureau of 
Land Management established by section 403 
of Reorganization Plan Numbered 3 of 1946. 
The Bureau shall administer such laws ac- 
cording to the provisions thereof existing as 
of the date of approval of this Act as modified 
by the provisions of this Act or by subse- 
quent law. 


(c) In addition to the Director, there shall 
be an Associate Director of the Bureau and 
so many Assistant Directors, and other em- 
ployees, as may be necessary, who shall be 
appointed by the Secretary subject to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive serv- 
ice, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
3 of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 

(d) Nothing in this section shall affect any 
regulation of the Secretary with respect to 
the administration of laws administered by 
him through the Bureau on the date of ap- 
proval of this section. 


ENFORCEMENT AUTHORITY 


Src. 302. (a) The Secretary may issue reg- 
ulations necessary to implement the pro- 
visions of this Act with respect to the man- 
agement, use, and protection of the public 
lands, including the property located thereon. 
Any person who knowingly and willfully vio- 
lates any such regulation lawfully issued 
pursuant to this Act shall be fined no more 
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than $1,000 or imprisoned no more than 
twelve months, or both. Any person charged 
with a violation of such regulation may be 
tried and sentenced by any United States 
magistrate designated for that purpose by 
the court by which he was appointed, in the 
same manner and subject to the same condi- 
tions and limitations as provided for in sec- 
tion 3401 of title 18 of the United States 
Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
in any United States district court for an 
injunction or other appropriate order to 
prevent any person from utilizing public 
lands in violation of regulations issued by 
the Secretary u-der this Act. 

(c)(1) Where the Secretary determines 
that assistance is necessary to enforce any 
Federal law or regulation relating to the 
public lands or their resources he shall offer 
a contract to the regulatory and law enforce- 
ment officials of any State or political sub- 
division thereof with the view of achieving 
maximum feasible reliance upon such regu- 
latory and law enforcement officials in ad- 
ministering such regulations and laws. The 
Secretary shall negotiate annually with such 
officials who have authority to enter into 
contracts for such purposes and offer them 
@ reasonable contract under which such 
officials will enforce such Federal regulations 
and laws. In performance of their duties 
under such contracts, such officials and their 
agents are authorized to execute and serve 
any warrant or other process issued by a 
court or officer of competent jurisdiction; 
make arrests without warrant or process for 
a misdemeanor he has reasonable grounds | 
to believe is being committed in his presence 
or view, or for a felony if he has reasonable 
grounds to believe that the person to be 
arrested has committed or is committing 
such felony; search without warrant or 
process any person, place, or conveyance 
according to any Federal law or rule of law; 
and seize without warrant or process any 
evidentiary item as provided by Federal law. 
The Secretary shall reimburse such States 
or political subdivisions thereof for the ex- 
penditures incurred and Habilities assumed 
by them in rendering such service. The Sec- 
retary shall provide such law enforcement 
training as he deems necessary in order to 
carry out the contracted for responsibilities 
with the local law enforcement agency. 
While exercising the powers and authorities 
provided by such contract pursuant to this 
section, such local law enforcement agencies 
and their officials and agents shall have all 
of the immunities of Federal law enforce- 
ment officials and officers. 

(2) In those instances where State and 
local enforcement officials do not have au- 
thority to enter into contracts under this 
section, or where the Secretary offers a con- 
tract to State and local law enforcement 
officials as provided in this section and the 
offer of such contract is not accepted within 
the time specified by the Secretary, the Sec- 
retary may designate Federal personnel to 
carry out his enforcement responsibilities on 
the public lands. Such personnel shall re- 
ceive the training and have the responsibili- 
ties and authority provided for in paragraph 
(1) of this subsection. 

(d) In connection with the administra- 
tion and regulation of the use and occu- 
pancy of the public lands, the Secretary is 
authorized to cooperate with the regulatory 
and law enforcement officials of any State 
or political subdivision thereof in the en- 
forcement of the laws or ordinances of such 
State or subdivision. Such cooperation may 
include reimbursement to a State or its 
subdivision for expenditures incurred by it 
in connection with activities which assist 
in the administration and regulation of use 
and occupancy of the public lands. 
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(e) Nothing in this section shall prevent 
the Secretary from promptly establishing a 
uniformed desert ranger force in the Cali- 
fornia Desert Conservation Area established 
pursuant to section 401 of this Act for the 
purpose of enforcing Federal laws and regu- 
lations relating to the public lands and re- 
sources managed by him in such area. The 
officers and members of such ranger force 
shall have the same responsibilities and au- 
thority as provided for in paragraph (1) of 
this subsection. 

(f) Nothing in this Act shall be construed 
as reducing or limiting the enforcement au- 
thority vested in the Secretary by any other 
statute. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, 
AND EXCESS PAYMENTS 


Src. 303. (a) Notwithstanding any other 
provision of law, the Secretary may estab- 
lish reasonable filing and service fees and 
reasonable charges, and commissions with 
respect to applications and other documents 
relating to the public lands and may change 
and abolish such fees, charges, and com- 
missions. 

(b) The Secretary is authorized to re- 
quire a deposit of any payments intended 
to reimburse the United States for reason- 
able costs with respect to applications and 
other documents relating to such lands. The 
moneys received for reasonable costs under 
this subsection shall be deposited with the 
Treasury in a special account and are hereby 
authorized to be appropriated and made 
available until expended. As used in this 
subsection, “reasonable costs” include but 
are not limited to the costs of monitoring 

" construction, operation, maintenance, and 
termination of any authorized facility; or 
other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 
person has made a payment under any stat- 
ute relating to the sale, lease, use, or other 
disposition of public lands which is not re- 
quired or is in excess of the amount re- 
quired by applicable law and the regulations 
issued by the Secretary, the Secretary, upon 
application or otherwise, May cause a re- 
fund to be made from applicable funds. 


DEPOSITS AND FORFEITURES 


Sec. 304. (a) Any moneys received by the 
United States as a result of the forfeiture of 
a bond or other security by a resource de- 
veloper or purchaser or permittee who does 
not fullfill the requirements of his contract 
or permit or does not comply with the regula- 
tions of the Secretary; or as a result of a 
compromise or settlement of any claim 
whether sounding in tort or in contract in- 
volving present or potential damage to the 
public lands shall be credited to a separate 
account in the Treasury and are hereby 
authorized to be appropriated and made 
available, until expended as the Secretary 
may direct, to cover the cost to the United 
States of any improvement, protection, or 
rehabilitation work on those public lands 
which has been rendered necessary by the 
action which has led to the forfeiture com- 
promise, or settlement. 

(b) Any moneys collected under this Act 
in connection with lands administered under 
the Act of August 28, 1937 (43 U.S.C. 1181la— 
1181j), shall be expended for the benefit of 
such land only. 

(c) If any portion of a deposit or amount 
forfeited under this Act is found by the 
Secretary to be in excess of the cost of doing 
the work authorized under this Act, the 
Secretary, upon application or otherwise, may 
cause a refund of the amount in excess to 
be made from applicable funds. 

WORKING CAPTIAL FUND 


Sec. 305. (a) There is hereby established 
a working capital fund for the management 
of the public lands. This fund shall be 
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available without fiscal year limitation for 
expenses necessary for furnishing, in accord- 
ance with the Federal Property and Admin- 
istrative Services Act of 1949 (63 Stat. 377), 
and regulations promulgated thereunder, 
supplies and equipment services in support 
of Bureau programs, including ‘but not 
limited to, the purchase or construction of 


storage facilities, equipment yards, and’ 


related improvements and the purchase, 
lease, or rent of motor vehicles, aircraft, 
heavy equipment, and fire control and other 
resource Management equipment within the 
limitations set forth in appropriations made 
to the Secretary for the Bureau. 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund’s inception of the inven- 
tories, equipment, receivables, and other 
assets, less the liabilities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
deems appropriate in connection with the 
functions to be carried on through the fund. 

(c) The fund shall be credited with pay- 
ments from appropriations, and funds of the 
Bureau, other agencies of the Department of 
the Interior, other Federal agencies, and 
other sources, as authorized by law, at rates 
&pproximately equal to the cost of furnish- 
ing the facilities, supplies, equipment, and 
services (including depreciation and accrued 
annual leave). Such payments may be made 
in advance in connection with firm orders, or 
by way of reimbursement. 

(d) There is hereby authorized to be ap- 
propriated a sum not to exceed $3,000,000 as 
initial capital of the working capital fund. 

STUDIES, COOPERATIVE AGREEMENTS, AND 
CONTRIBUTIONS 


Sec. 306. (a) The Secretary may conduct 
investigations, studies, and experiments, on 
his own initiative or in cooperation with 
others, involving the management, protec- 
tion, development, acquisition, and convey- 
ing of the public lands. 

(b) Subject to the provisions of applicable 
law, the Secretary may enter into contracts 
and cooperative agreements involving the 
management, protection, development, and 
sale of public lands. 

(c) The Secretary may accept contribu- 
tions or donations of money, services, and 
property, real, personal, or mixed, for the 
management, protection, development, ac- 
quisition, and conveying of the public lands, 
including the acquisition of rights-of-way 
for such purposes. He may accept contribu- 
tions for cadastral surveying performed on 
federally controlled or intermingled lands. 
Moneys received hereunder shall be credited 
to a separate account in the Treasury and 
are hereby authorized to be appropriated and 
made available until expended, as the Secre- 
tary may direct, for payment of expenses in- 
cident to the function toward the adminis- 
tration of which the contributions were 
made and for refunds to depositors of 
amounts contributed by them in specific in- 
stances where contributions are in excess of 
their share of the cost. 


CONTRACTS FOR SURVEYS AND RESOURCE 
PROTECTION 


Sec. 307. (a) The Secretary is authorized 
to enter into contracts for the use of air- 
craft, and for supplies and services, prior to 
the passage of an appropriation therefor, for 
airborne cadastral survey and resource pro- 


tection operations of the Bureau. He may 
renew such contracts annually, not more 


than twice, without additional competition. 
Such contracts shall obligate funds for the 
fiscal years in which the costs are incurred. 
(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
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such appropriation becomes available for 
expenditure. 


ADVISORY COUNCILS 


Sec, 308. (a) The Secretary is authorized 
to establish advisory councils of not less 
than ten and not more than fifteen members 
appointed by him from among persons who 
are representative of the various major citi- 
zens’ interests concerning the problems re- 
lating to land use planning or the manage- 
ment of the public lands located within the 
area for which an advisory council is es- 
tablished. At least one member of each coun- 
cil shall be an elected official of general 
purpose government serving the people of 
such area. To the extent practicable there 
shall be no overlap or duplication of such 
councils. Appointments shall be made in 
accordance with rules prescribed by the Sec- 
retary. The establishment and operation of 
an advisory council established under this 
section shall conform to the requirements of 
the Federal Advisory Committee Act (5 U.S.C. 
App. 1). 

(b) Notwithstanding the provisions of sub- 
section (a) of this section, each advisory 
council established by the Secretary under 
this section shall meet at least twice a year 
with such meetings being called by the 
Secretary. 

(c) Members of advisory councils shall 
serve without pay, except travel and per 
diem will be paid each member for meetings 
called by the Secretary. 

(d) An advisory council shall furnish ad- 
vice to the Secretary with respect to the 
land use planning, classification, retention, 
Management, and disposal of the public 
lands within the area for which the advisory 
council is established and such other mat- 
ters as may be referred to it by the Sec- 
retary. 

RULES AND REGULATIONS 

Src. 309. The Secretary, with respect to the 
public lands, shall promulgate rules and reg- 
ulations to carry out the purposes of this 
Act, and of other laws applicable to the 
public lands and the Secretary of Agriculture, 
with respect to lands within the National 
Forest System, shall promulgate rules and 
regulations to carry out the purposes of this 
Act. The promulgation of such rules and 
regulations shall be governed by the provi- 
sions of chapter 5 of title 5 of the United 
States Code, without regard to section 553 
(a) (2). Prior to the promulgation of such 
rules and regulations, such lands shall be 
administered under existing rules and reg- 
ulations concerning such lands to the extent 
practicable. 


PUBLIC LANDS PROGRAM REPORT 


Sec. 310. (a) For the purpose of providing 
information that will aid Congress in carry- 
ing out its oversight responsibilities for pub- 
lic lands programs and for other purposes 
the Secretary shall prepare a report in accord» 
ance with subsections (b) and (c) and sub 
mit it to the Congress no later than one 
hundred and twenty days after the end of 
each fiscal year beginning with the report for 
fiscal year 1979. 

(b) A list of programs and specific infor- 
mation tọ be included in the report as well as 
the format of the report shall be developed by 
the Committees on Interior and Insular 
Affairs of the House and Senate after con- 
sulting with the Secretary and shall be pro- 
vided to the Secretary prior to the end of the 
second quarter of each fiscal year. 

(c) The report shall include, but not be 
limited to, program identification informa- 
tion, program evaluation information, and 
program budgetary information for the pre- 
ceding current and succeeding fiscal years. 

BUREAU OF LAND MANAGEMENT WILDERNESS 

STUDY 

Sec. 311. (a) Within fifteen years after the 
date of approval of this Act, the Secretary 
Shall review those roadless areas of five thou- 
sand acres or more and roadless islands of 
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the public lands, identified during the in- 
ventory required by section 201(a) of this 
Act as having wilderness characteristics de- 
scribed in the Wilderness Act of September 
8, 1964 (78 Stat. 890) and shall from time to 
time report to the President his recom- 
mendation as to the suitability or nonsuit- 
ability of each such area or island for 
preservation as wilderness: Provided, That 
prior to any recommendations for the des- 
ignation of an area as wilderness the Sec- 
retary shall cause mineral surveys to be con- 
ducted by the Geological Survey and the 
Bureau of Mines to determine the mineral 
values, if any, that may be present in such 
areas: Provided further, That the Secretary 
shall report to the President by July 1, 1980, 
his recommendations on those areas which 
the Secretary has prior to November 1, 1975, 
formally identified as natural or primitive 
areas. The review required by this subsection 
shall be conducted in accordance with the 
procedure specified in section 3(d) of the 
Wilderness Act. 

(b) The President shall advise the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of his recommen- 
dations with respect to designation as wil- 
derness of each such area, together with a 
map thereof and a definition of its boun- 
daries. Such advice by the President shall be 
given within two years of the receipt of 
each report from the Secretary. A recom- 
mendation of the President for designation 
as wilderness shall become effective only if 
so provided by an Act of Congress. 

(c) During the period of review of such 
areas and until Congress has determined 
otherwise, the Secretary shall continue to 
Manage such lands according to his au- 
thority under this Act and other applicable 
law in a manner so as not to impair the 
suitability of such areas for preservation as 
wilderness, subject, however, to the contin- 
uation of existing mining and grazing uses 
and mineral leasing in the manner and de- 
gree in which the same was being conducted 
on the date of approval of this Act: Pro- 
vided, That, in managing the public lands 
the Secretary shall by regulation or other- 
wise take any action required to prevent 
unnecessary or undue degradation of the 
lands and their resources or to afford en- 
vironmental protection. Unless previously 
withdrawn from appropriation under the 
mining laws, such lands shall continue to 
be subject to such appropriation during the 
period of review. Once an area has been 
designated for preservation as wilderness, 
the provisions of the Wilderness Act which 
apply to national forest wilderness areas 
shall apply with respect to the administra- 
tion and use of such designated area, in- 
cluding mineral surveys required by section 
4(d)(2) of the Wilderness Act, and mineral 
development, access, exchange of lands, and 
ingress and egress for mining claimants and 
occupants. : 

(d) Where the President recommends pur- 
suant to subsection (b) of this section that 
a roadless area or island is not suitable for 
inclusion in the wilderness system, that 
recommendation shall take effect unless dis- 
approved by a resolution of either the Sen- 
ate or the House of Representatives before 
the end of one hundred and twenty days 
(not counting days on which the Senate or 
the House of Representatives has adjourned 
for more than three consecutive days) be- 
ginning on the day such recommendation 
has been submitted to the two Houses 

SEARCH AND RESCUE 

SEc. 312. Where in his judgment sufficient 
search, rescue, and protection forces are not 
otherwise available, the Secretary is au- 
thorized in cases of emergency to incur such 
expenses as may be necessary (a) in search- 
ing for and rescuing, or in cooperating in 
the search for and rescue of, persons lost 
on the public lands, (b) in protecting or 
rescuing, or in cooperating in the protec- 
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tion and rescue of, persons or animals en- 
dangered by an act of God, and (c) in trans- 
porting deceased persons or persons seri- 
ously ill or injured to the nearest place 
where interested parties or local authorities 
are located. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title III be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, reserving the right to object, and 
I shall not object, what is the plan for 
the rest of the evening? Are we going to 
finish the bill tonight, or rise at a time 
certain? 

Mr. MELCHER. Mr. Chairman, we 
plan on finishing the bill. We have only 
two amendments to this title, one of 
which we are prepared to accept on this 
side. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I thank the gentleman from Mon- 
tana and I withdraw my reservation of 
objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 

AMENDMENT OFFERED BY MR, SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Seiberling: On 
pages 56 and 57, strike all of Subsection (c) 
and insert a new Subsection as follows: 

“(C)(1) When the Secretary determines 
that assistance is necessary in enforcing 
Federal laws and regulations relating to the 
public lands or their resources he shall offer 
a contract to appropriate local officials havy- 
ing law enforcement authority within their 
respective jurisdictions with the view of 
achieving maximum feasible reliance upon 
local law enforcement officials in enforcing 
such laws and regulations. The Secretary 
shall negotiate on reasonable terms with such 
Officials who have authority to enter into 
such contracts to enforce such Federal laws 
and regulations. In the performance of their 
duties under such contracts, such officials 
and their agents are authorized to execute 
and serve any warrant or other process issued 
by a court or officer of competent, jurisdic- 
tion; make arrests without warrant or proc- 
ess for a misdemeanor he has reasonable 
grounds to believe is being committed in his 
presence or view, or for a felony if he has 
reasonable grounds to believe that the person 
to be arrested has committed or is commit- 
ting such felony; search without warrant or 
process any person, place, or conveyance ac- 
cording to any Federal law or rule of law; 
and seize without warrant or process any 
evidentiary item as provided by Federal law. 
The Secretary shall provide such law enforce- 
ment training as he deems necessary in order 
to carry out the contracted for responsibili- 
ties. While exercising the powers and authori- 
ties provided by such contract pursuant to 
this section, such law enforcement officials 
and their agents shall have all the im- 
munities of Federal law enforcement officials. 

(2) The Secretary may designate Federal 
personnel to carry out law enforcement re- 
sponsibilities with respect to the public lands 
and their resources. Such designated per- 
sonnel shall receive the training and have 
the responsibilities and authority provided 
for in paragraph (1) of this subsection.” 


Mr. SEIBERLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
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consent that the amendment be con- 
sidered as read and printed in the REC- 
ORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

Mr. SEIBERLING. Mr. Chairman, 
this amendment would make some 
changes in the provisions on page 56 of 
the bill for law enforcement in public 
lands. 

Mr. Chairman, at present the Bureau 
of Land Management—BLM—custodian 
of 450-million acres of public lands, has 
totally inadequate authority to manage 
and protect those lands and their re- 
sources. My amendment to section 302 
of H.R. 13777 would clarify the Secre- 
tary of the Interior’s authority for law 
enforcement on these lands. It would give 
the BLM authority to offer contracts to 
local law enforcement officials for en- 
forcing Federal law and regulations on 
public lands. It would also allow the Sec- 
retary to designate trained Federal per- 
sonnel to carry out law enforcement 
responsibilities. 

As presently drafted, H.R. 13777 di- 
rects the Secretary to offer contracts to 
State and local law enforcement officials. 
However, only if those authorities refuse 
such a contract can the Interior Depart- 
ment exercise enforcement authority. 
Curiously, the bill gives the necessary 
authority for the California desert, but 
does not do so for the rest of our public 
lands, where similar problems exist. 

Except for a few specific statutes such 
as the Wild Horse and Burro Act, BLM 
Officials have no power to make arrests 
for violations of natural resources laws 
and regulations, even if those violations 
and committed in the presence of a BLM 
official. 

BLM currently has only seven special 
agents, hired in the past year. They can 
make arrests for crimes against wild 
horses, but not for crimes against natu- 
ral resources or people. They are author- 
ized to investigate violations of natural 
resources laws such as land fraud, theft 
of timber and minerals, but once their in- 
vestigation is complete, they have to call 
on another Federal agency to make the 
arrest. Or if there is an applicable State 
law, he can try and persuade State or 
local officials to make the arrest. But 
many States do not have specific laws 
protecting the diverse resources of the 
public lands, and enforcement of State 
laws is uneven, because of the variation 
in laws throughout the West. 

Although the FBI can sometimes as- 
sist, that agency cannot take on an inter- 
state transportation of stolen property 
case unless it involves property valued at 
a minimum of $50,000. In cases involv- 
ing wildlife violations, the Fish and 
Wildlife Service has authority for migra- 
tory birds and endangered species, but its 
enforcement personnel are severely over- 
burdened and thus not always able to 
assist BLM. 

Crimes of all types are increasing on 
the public lands. Theft of artifacts has 
become an increasing problem since such 
artifacts are highly treasured by collec- 
hors. Cactus are being dug up by the 
truckload from the desert areas and later 
sold as houseplants. Tons of lava rock 
have been plundered for sale as decora- 


23466 


tion. Trespassers have built structures on 
public lands. Offroad vehicles have 
ripped up huge areas, leaving scars on 
fragile lands that may last for genera- 
tions. Sand and gravel have been taken 
from public lands to build roads. 

Last year, 50,000 Christmas trees were 
cut and stolen from BLM and Forest 
Service land in Utah. Even if one of 
BLM’s seven special agents had been 
present at the time this theft occurred, 
he could not have arrested the thieves, 
unless he made a citizen's arrest, which 
is hazardous both personally and legally, 
since he would then be liable to a law 
suit. 

My amendment would help remedy 
this situation. It would still direct the 
Secretary to achieve “maximum feasible 
reliance” in using local law enforcement 
officials to enforce Federal laws and reg- 
ulations. But he would also have the 
backup authority to designate trained 
Federal personnel to carry out these en- 
forcement responsibilities when needed. 

Furthermore, my amendment does not 
change the language in subsection (d) 
which authorizes the Secretary to coop- 
erate with State and local law enforce- 
ment officials, and to reimburse them, 
for enforcement of State or local laws. 
This will provide additional assistance 
for crimes against people, with reliance 
for enforcement left at the State and lo- 
cal level. 

Mr. SANTINI. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the consequence of 
the amendment would be the establish- 
ment of a Federal police force on the 
public lands. In my particular instance 
that would mean Federal police juris- 
diction in 71 percent of my State. I know 
the great civil libertarian tendencies 
and inclinations of my distinguished 
colleague and eminent legal scholar 
from Ohio would find that somewhat 
offensive if he had to assume that bur- 
den and responsibility within the 
boundaries of his congressional district 
of Ohio. 

But, I think there is an even more 
fundamental reason to support the com- 
mittee language and to oppose the gen- 
tleman’s amendment. That is the fact 
that we are asking our already 
beleaguered, undermanned and, in some 
instances, inefficient Bureau of Land 
Management entities to assume the re- 
sponsibility of traffic policeman. It is 
inherently disastrous. One primary 
responsibility is resource management. 
The other primary responsibility is 
law enforcement. I submit that 
the examples of where this arrangement 
has been applied by the Forest Service 
apply here. When we use the local 
deputy sheriff or the local law enforce- 
ment entity to assume responsibility for 
protecting what he regards as his land, 
and that person is given the proper 
training—that person is far more effi- 
cient because that man or woman lives 
on that land. He or she is a trained law 
enforcement officer. That person is far 
more capable of meeting responsibilities 
of law enforcement than the graduate 
botanist. They are excellent resource 
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managers. They are not law enforce- 
ment officers. 

We have had tragic episodes in try- 
ing to pervert and convert the botanist 
into a law enforcement officer when he is 
confronted with resistance. ' 

I again urge my colleagues to recog- 
nize the particular sensitivities involved. 
Would you wish to invite within your 
jurisdiction a Federal police force re- 
sponsible for the enforcement of crim- 
inal laws in your particular jurisdic- 
tion? 

It is unworkable, undesirable, and 
pernicious. I urge my colleagues to vote 
in opposition. . 

Mr. SEIBERLING., Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

The gentleman’s description of what 
is in this amendment bears no resem- 
blance to the amendment. 

The amendment reads that when the 
Secretary determines that assistance is 
necessary, he shall offer a contract to 
appropriate local officials having law en- 
forcement authority within their respec- 
tive jurisdictions with the view of 
achieving maximum feasible reliance 
upon local law enforcement officials. 

Does that sound like it is unworkable? 

Mr. SANTINI. Therein is a loophole 
one could drive 14 camels through if 
they wanted to have a desert patrol. That 
kind of language simply invites the Sec- 
retary’s judgment that he does not need 
to rely on local law enforcement, that 
he can rely instead on the mounties he 
has installed in the local jurisdiction. 

Mr. SEIBERLING. If the gentleman 
will yield further, then the gentleman 
ought to have his own amendment, be- 
cause that language is substantially 
identical as to what is already in the bill. 

Mr. SANTINI. My language is con- 
ditioned, as the gentleman well knows, 
upon the requirement that the Secre- 
tary must first proceed to determine if 
local law enforcement is willing and able 
to assume the local law enforcement re- 
sponsibility. If it is, it can, It is a matter 
of condition precedent. 

The CHAIRMAN. The time of the gen- 
tleman from Nevada has expired. 

(On request of Mr. SErBERLING and by 
unanimous consent, Mr. SANTINI was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. SANTINI. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. There is nothing in 
this -amendment that says anything 
about a Federal mounted force. 

Mr. SANTINI. If they are going to 
walk across the sands of Nevada, they are 
in real trouble. 

Mr. SEIBERLING. Let me ask the gen- 
tleman, if he will yield, does the gentle- 
man think the Secretary can do anything 
effective to develop any kind of Federal 
force if under the language of the pres- 
ent bill he has to annually offer a con- 
tract to local people? He can only then 
ye Sue for his own staff 1 year at a 

e. 
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That does not make any sense. 

Mr. SANTINI. With respect to the gen- 
tleman’s query, the remarkable thing is 
that we have demonstrable evidence with 
the examples of the forest service and 
their contractual arrangements with 
the local law enforcement that it can and 
does work. 

Mr. KETCHUM. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time to ask 
the author of the amendments a question 
or two. 

On page 58, line 14, section (e), does 
the gentleman’s amendment address it- 
self to that section at all? 

This is the section that says: 

Nothing in this section shall prevent the 


Secretary from promptly establishing a uni- 
formed desert range force. 


Mr. SEIBERLING. If the gentleman 
will yield, no, it has no effect on subsec- 
tion (e) whatsoever. 

Mr. KETCHUM. As I understand the 
amendment—and please correct me if I 
am wrong—what the gentleman’s 
amendment elects to do is to relieve the 
Secretary of some of the problems that 
exist in the language of the bill. 

If he cannot contract, he can go right 
ahead and move in with a police force. 

Mr. SEIBERLING. All it does is to elim- 
inate the onerous and unworkable re- 
quirement of section 302(c) (1) and (2) 
whereby the Secretary must negotiate 
annually with any State or political sub- 
divisions. And I do not know how he can 
negotiate with any and all simultane- 
ously, but that is what it says. Otherwise 
he cannot have his own force. 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman. The gentleman 
answered my question when he used the 
word “annually.” As long as it does not 
affect the subsection previously referred 
to, I can see no reason for not supporting 
the amendment. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, it ex- 
tends the concept of subsection (e) and 
permits the Secretary to have law en- 
forcement authority on all other public 
lands and not just the California desert. 

Mr. MELCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Montana. 

Mr. MELCHER. Mr. Chairman, I thank 
the gentleman for yielding. 

I find that the amendment is drawn 
quite similarly to the provision the For- 
est Service now has. It has been workable 
with the Forest Service. I am not speak- 
ing for the committee, but I personally 
find no objection to the Seiberling 
amendment. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I would like to join my colleagues 
in supporting the amendment, and I urge 
its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. SEIBERLING). 

The amendment was agreed to. 
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AMENDMENT OFFERED BY MR. HECHLER OF 
WEST VIRGINIA 


Mr. HECHLER of West Virginia. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HECHLER of 
West Virginia: On page 70, between lines 
3 and 4, add a new section to read as follows: 

“SUNSHINE IN GOVERNMENT 

“Sec. 313. (a) Each officer or employee of 
the Secretary of the Interior and the Bureau 
of Land Management who— 

“(1) performs any function or duty under 
this Act; and 

“(2) has any known financial interest in 
any person who (A) applies for or receives 
any permit, lease, or right-of-way under, or 
(B) applies for or acquires any land or in- 
terests therein under, or (C) is otherwise 
subject to the provisions of, this Act, 
shall, beginning on February 1, 1977, an- 
nually file with the Secretary of the Interior 
a written statement concerning all such 
interests held by such officer or employee 
during the preceding calendar year. Such 
statement shall be available to the public. 

“(b) The Secretary of the Interior shall— 

“(1) act within ninety days after the date 
of enactment of this Act— 

“(A) to define the term ‘known Anancial 
interest’ for purposes of subsection (a) of 
this section; and 

“(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) of this section 
will be monitored and enforced, including 
appropriate provisions for the filing by such 
officers and employees of such statements and 
the review by the Secretary of such state- 
ments; and 

“(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

“(c) In the rules prescribed in subsection 
(b) of this section, the Secretary may iden- 
tify specific positions within the Department 
of the Interior which are of a nonregulatory 
or nonpolicymaking nature and provide that 
officers or employees occupying such positions 
shall be exempt from the requirements of 
this section, 

“(d) Any officer or employee who is sub- 
ject to, and knowingly violates, this section, 
shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both.” 


Mr, MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I have an amendment at the 
desk which is printed in the June 14, 1976 
Recrop at page 17901. 

Mr. Chairman, the purpose of this 
amendment is to bring more sunshine in 
Government. It is cosponsored by my col- 
league, Representative Gary A. MYERs. 

It is the same provision which the 
Congress adopted last December for the 
Federal Energy Administration and 
some of the employees of the Interior 
Department administering Public Law 
94-163—the Energy Policy and Conser- 
vation Act. On May 20, 1976, the House 
adopted this provision for ERDA em- 
ployees in H.R. 13350, which authorized 
appropriations for fiscal year 1977 for 

CXXII——1480—Part 19 


CONGRESSIONAL RECORD — HOUSE 


ERDA. Earlier this month, the House 
added it to H.R. 9560 for employees of 
the Environmental Protection Agency 
who administer the water pollution con- 
trol program and to H.R. 6218 for em- 
ployees of Interior adniinistering the 
Outer Continental Shelf leasing program. 

Our amendment requires officers and 
employees of the Interior Department 
who perform any function under H.R. 
13777 to file annually statements of any 
known financial interest in the person 
or persons subject to this bill, Such state- 
ments would be available to the public 
and would have to be reviewed by In- 
terior. Positions at Interior that are of 
a nonregulatory or nonpolicymaking na- 
ture could be exempt from this require- 
ment by the Secretary of the Interior. 

The amendment does not prevent In- 
terior employees from having such inter- 
ests. It merely requires that they dis- 
close such interests. It does not apply 
to consultants. 

Currently, Interior and other Federal 
agencies require their employees who 
are at the GS-13 level or above and in a 
decisionmaking position to file financial 
interest statements which are not avail- 
able to the public. This requirement is 
not based on any statutory provision but 
on a 1965 Executive Order No. 11222 and 
Civil Service Commission regulations. But 
the Executive order and regulations do 
not have any teeth. Our amendment 
does. 

Moreover, in a series of reports on the 
effectiveness of the financial disclosure 
system for agency employees, the GAO 
has found “deficiencies” in the system at 
Interior and several agencies, including 
in the collection and timely review of 
such statements, the identification of 
employees who should file such state- 
ments, and the resolution of problems as- 
sociated with the statements. At Interior, 
the GAO said of the 1,435 additional em- 
ployees who should file statements, over 
1,100 were below the GS-13 level. 

Our amendment makes it clear that 
Interior must look at the positions to 
determine who should file and not base 
their decision on the grade level of the 
employee. It also mandates annual filing 
by the affected employee and review by 
the agency and provides criminal penal- 
ties for knowing violation. Adequate pro- 
vision is made for Interior to define what 
a “known financial interest” is. Indeed, 
an example of such a definition Interior 
published proposed regulations defining 
this term on March 22, 1976 for the pur- 
poses of Public Law 94-163. That defi- 
nition, which is not yet finalized, of 


course, is as follows: 


Any ary interest of which an of- 
ficer or employee is cognizant or of which 
he can reasonably be expected to have 
knowledge. This included pecuniary inter- 
est in any person engaged in the business 
of exploring, developing, producing, refin- 
ing, transporting by pipeline or distributing 
(other than at the retail level) coal, natural 
gas, or petroleum products, or in property 
from which coal, natural gas, or crude oil 
is commercially produced. This further in- 
cludes the right to occupy or use the afore- 
said business or property, or to take any 
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benefits therefrom based upon a lease or 
rental agreement, or upon any formal or 
informal contract with a person who has 
such an interest where the business ar- 
rangement from which the benefit is de- 
rived or expected to be derived has been 
entered into between the parties or their 
agents. With respect to officers or employees 
who are beneficiaries of “blind trusts,” the 
disclosure is required only of interests that 
are initially committed to the blind trust, 
not of interests thereafter acquired of 
which the employee or officer has no actual 
knowledge. 


I urge adoption of our amendment. 
Mr. MELCHER. Mr. Chairman, will 
the gentleman yield? 


Mr. HECHLER of West Virginia. I 
yield to the gentleman from Montana. 


Mr. MELCHER. Mr. Chairman, the 
gentleman from West Virginia (Mr. 
HECHLER) has offered to this bill the 
“sunshine” provisions- that have been 
carried in several bills that have passed 
the Congress. 

We find no objection to the amend- 
ment, and we thank the gentleman for 
offering it. It has our support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from West Virginia (Mr. HECHLER) . 


The amendment was agreed to. 
AMENDMENT OFFERED BY MR. KETCHUM 


Mr. KETCHUM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KETCHUM: Page 
65, line 17, insert “(a)” immediately before 
“The”. 

Page 65, line 23, immediately after “regu- 
lations” insert a comma and the following: 
“except as provided under subsection (b),”. 

Page 66, immediately below line 6, insert 
the following: 

(b) (1) No rule or regulation prescribed by 
the Secretary or the Secretary of Agriculture 
under subsection (a) may take effect, except 
in accordance with the provisions of para- 
graph (2). 

(2) (A) The Secretary or the Secretary of 
Agriculture, as appropriate, shall transmit 
to each House of the Congress any proposed 
rule or regulation described in paragraph 
(1), together with a detailed statement justi- 
fying such proposed rule or regulation. 

(B) Any such rule or regulation may take 
effect upon the expiration of a period of 60 
legislative days after the date on which such 
rule or regulation and such statement are 
transmitted to the Congress under subpara- 
graph (A), unless before the expiration of 
such period the Congress adopts a concur- 
rent resolution disapproving such rule or 
regulation. 

(3) For purposes of this subsection, the 
term “legislative day” means any day on 
which either House of the Congress is in 
session. 


Mr. KETCHUM (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia. 

There was no objection. 

Mr. KETCHUM. Mr. Chairman, this 
amendment has been offered to each au- 
thorizing bill this year. As a matter of 
fact, the most recent time it was of- 
fered was yesterday. 
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This amendment simply requires that 
all regulations promulgated by the Sec- 
retary shall be subject to the review of 
Congress. I do not think I need to pursue 
this any further. We have been through 
the debate innumerable times this year. 

Mr. Chairman, I am simply asking for 
support of this amendment to bring the 
bill in compliance with all other au- 
thorizing bills that we have passed this 

ear. 
á Mr. MELCHER. Mr, Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have to oppose the 
amendment. 

This would give direct congressional 
review of what the agencies do, in this 
case the Department of the Interior, and 
in some instances, the Forest Service, in 
developing regulations. That is good up 
to a point. There are hundreds of regula- 
tions adopted by the Interior Depart- 
ment and also by the Forest Service. A 
review of each and every one of them 
would mean a complete inundating with 
paperwork, and I feel that it would have 
to be narrowed down to just which reg- 
uations we are interested in. 

We do have congressional review in 
various parts of the bill, such as a re- 
view of withdrawals, et cetera; but this 
amendment would be too much. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
certainly agree with the chairman of the 
subcommittee. 

Suppose we should review, for instance, 
a rule setting up a certain amount of 
money in a leased parcel. I doubt that 
that could be constitutionally upheld. 

The kind of review involved of this 
agency may deal with private and per- 
sonal rights that should be reviewed in a 
judicial setting and not in a legislative 
or political setting. 

Mr. Chairman, I think amendments of 
the type offered here, when offered with- 
out thoughtful application to the par- 
ticular bill involved, are extremely 
dangerous. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from California. 

Mr. KETCHUM. Mr. Chairman, I 
thank the gentleman for yielding. 

This amendment has been debated 
over and over and over again. It has been 
accepted each and every time by this 
House. 

The point is that the people of the 
United States are so overregulated that 
they cannot stand it, and they require 
that the body which passes these bills 
insist upon a review so that at least 
we bear the responsibility. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. KETCHUM) . 

The question was taken; and on a divi- 
sion (demanded by Mr. KETCHUM) there 
were—ayes 20, noes 35. 


CONGRESSIONAL RECORD — HOUSE 


Mr. KETCHUM. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. Eighty Members are present, not 
a quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 


vice. 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The CHAIRMAN. The pending busi- 
ness is the demand by the gentleman 
from California (Mr. KETCHUM) for a 
recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to title III? If not, the clerk 
will read. 

The Clerk read as follows: 

TITLE IV—DESERT LANDS 
CALIFORNIA DESERT CONSERVATION AREA 

Sec. 401. (a) The Congress finds that— 

(1) the California desert contains histori- 
cal, scenic, archeological, environmental, 
biological, cultural, scientific, educational, 
recreational, and economic resources that are 
uniquely located adjacent to an area of large 
population; 

(2) the California desert environment is a 
total ecosystem that is extremely fragile, 
easily scarred, and slowly healed; 

(3) the California desert environment and 
its resources, including certain rare and 
endangered species of wildlife, plants, and 
fishes, and numerous archeological and his- 
toric sites, are serlously threatened by air 
pollution, inadequate Federal management 
authority, and pressures of increased use, 
particularly recreational use, which are cer- 
tain to intensify because of the rapidly grow- 
ing population of southern California; 

(4) the use of all California desert re- 
sources can and should be provided for in a 
multiple use and sustained yield manage- 
ment plan to conserve these resources for 
future generations, and to provide present 
and future use and enjoyment, particularly 
outdoor recreation uses, including the use, 
where appropriate, of off-road recreational 
vehicles; 

(5) the Secretary has initiated a compre- 
hensive planning process and established an 
interim management program for the public 
lands in the California desert; and 

(6) to insure further study of the relation- 
ship of man and the California desert en- 
vironment, preserve the unique and irre- 
placeable resources, including archeological 
values, and conserve the use of the economic 
resources of the California desert, the public 
must be provided more opportunity to par- 
ticipate in such planning and management, 
and additional management authority must 
be provided to the Secretary to enable ef- 
fective implementation of such planning and 


management. 
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(b) It is the purpose of this section to 
provide for the immediate and future pro- 
tection and administration of the public 
lands in the California desert within the 
framework of a program of multiple use and 
sustained yield, and the maintenance of 
environmental quality. 

(c) (1) For the purpose of this section, the 
term “California desert” means the area gen- 
erally depicted on a map entitled “California 
Desert Conservation Area—Proposed” dated 
April 1974, and described as provided in 
subsection (c) (2). 

(2) As soon as practicable after the date 
of approval of this Act, the Secretary shall 
file a revised map and a legal description 
of the California Desert Conservation Area 
with the Committees on Interior and In- 
sular Affairs of the United States Senate and 
the House of Representatives, and such de- 
scription shall have the same force and ef- 
fect as if included in this Act. Correction 
of clerical and typographical errors in such 
legal description and a map may be made 
by the Secretary. To the extent practicable, 
the Secretary shall make such legal descrip- 
tion and map available to the public 
promptly upon request. 

(d) The Secretary, in accordance with sec- 
tion 202 of this Act, shall prepare and im- 
plement a comprehensive, long-range plan 
for the management, use, development, and 
protection of the public lands within the 
California Desert Conservation Area. Such 
plan shall take into account the principles 
of multiple use and sustained yield in pro- 
viding for resource use and development, in- 
cluding rights-of-way and mineral develop- 
ment and the maintenance of environmental 
quality. Such plan shall be completed and 
implementation thereof initiated on or be- 
fore June 30, 1979. 

(e) During the period beginning on the 
date of implementation of the comprehen- 
sive, long-range plan, the Secretary shall 
execute an interim program to manage, use, 
and protect the public lands, and their re- 
sources now in danger of destruction, in the 
California Desert Conservation Area, to pro- 
vide for the public use of such lands in an 
orderly and reasonable manner such as 
through the development of campgrounds 
and visitor centers, and to provide for a uni- 
formed desert ranger force. 

(f) Subject to valid existing rights, noth- 
ing in this Act shall affect the applicability 
of the United States mining laws on the pub- 
lic lands within the California Desert Con- 
servation Area, except that all mining claims 
located on public lands within the Cali- 
fornia Desert Conservation Area after the 
date of approval of this Act shall be sub- 
ject to such reasonable regulations as the 
Secretary may prescribe to effectuate the 
purposes of this section. Any patent issued 
on any such mining claim shall recite this 
limitation and continue to be subject to such 
regulations. Such regulations shall provide 
for such measures as may be reasonable to 
protect the scenic, scientific, and environ- 
mental values of the public lands of the 
California Desert Conservation Area against 
undue impairment, and to assure against 
pollution of the streams and waters within 
the California Desert Conservation Area. 

(g)(1) The Secretary, within sixty days 
after the date of approval of this Act, shall 
establish a California Desert Conservation 
Area Advisory Committee (hereinafter re- 
ferred to as “advisory committee”) in ac- 
cordance with the provisions of section 309 of 
this Act. 


(2) It shall be the function of the advisory 
committee to advise the Secretary with re- 
spect to the preparation and implementation 
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of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

(h) The Secretary of Agriculture and the 
Secretary of Defense shall manage lands 
within their respective jurisdictions located 
in or adjacent to the California Desert Con- 
servation Area, in accordance with the laws 
relating to such lands and wherever prac- 
ticable, in a manner consonant with the pur- 
pose of this section. The Secretary, the Secre- 
tary of Agriculture, and the Secretary of 
Defense are authorized and directed to con- 
sult among themselves and take cooperative 
actions to carry out the provisions of this 
subsection, including a program of law en- 
forcement in accordance with applicable au- 
thorities to protect the archeological and 
other values of the California Desert Conser- 
vation Area and adjacent lands. 

(1) The Secretary shall report to the Con- 
gress no later than two years after the date 
of approval of this Act, and annually there- 
after, on the progress in, and any problems 
concerning, the implementation of this sec- 
tion, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. 

(j) There are authorized to be appropriated 
not to exceed $40,000,000 for the purpose of 
this section, such amount to remain avail- 
able until expended. 


CONVEYANCES FOR RECREATION PURPOSES 
Sec. 402. (a) The Recreation and Public 

Purposes Act of 1926 (43 U.S.C. 869-4), as 

amended, is further amended as follows: 

(1) The second sentence of subsection (a) 
of the first section of that Act (43 U.S.C. 869 
(a)) is amended to read as follows: “Before 
the land may be disposed of under this Act 
it must be shown to the satisfaction of the 
Secretary that the land is to be used for an 
established or definitely proposed project, 
that the land involved is not of national 
significance nor more than is reasonably 
necessary for the proposed use, and that for 
proposals of over 640 acres comprehensive 
land use plans and zoning regulations ap- 
plicable to the area in which the public lands 
to be disposed of are located have been 
adopted by the appropriate State or local 
authority. The Secretary shall provide an 
opportunity for participation by affected 
citizens in disposals under this Act, including 
public hearings or meetings where he deems 
it appropriate to provide public comments, 
and shall hold at least one public meeting 
on any proposed disposal of more than six 
hundred forty acres under this Act.” 

(2) Subsection (b) (i) of the first section 
of that Act (43 U.S.C. 869(b)) is amended 
to read as follows: 

““(b) Conveyances made in any one calen- 
dar year shall be limited as follows: 

“(1) For recreational purposes: 

“(A) to any State or the State park agency 
or any other agency having jurisdiction over 
the State park system of such State des- 
ignated by the Governor of that State as 
its sole representative for acceptance of lands 
under this provision, hereinafter referred 
to as the State, or to any political subdivision 
of such State, six thousand four hundred 
acres, and such additional acreage as may 
be needed for small roadside parks and rest 
sites of not more than ten acres each. 

“(B) To any nonprofit corporation or non- 
profit association, six hundred and forty 
acres. 

“(C) No more than twenty-five thousand 
six hundred acres may be conveyed for rec- 
reational purposes under this Act in any 
one State per calendar year. Should any 
State or political subdivision, however, fail 


CONGRESSIONAL RECORD — HOUSE 


to secure in any one year, six thousand four 
hundred acres, not counting lands for small 
roadside parks and rest sites, conveyances 
may be made thereafter if pursuant to an 
application on file with the Secretary of the 
Interior on or before the last day of said 
year and to the extent that the conveyance 
would not have exceeded the limitations of 
said year”. 

(3) Section 2(a) of that Act (43 USC, 
869-1) is amended by inserting “or recrea- 
tional purposes” immediately after “historic- 
monument purposes”. 

(4) Section 2(b) of that Act (43 U.S.C. 
869-1) is amended by adding “, except that 
leases of such lands for recreational pur- 
poses shall be made without monetary con- 
sideration” after the phrase “reasonable an- 
nual rental”. 

KING RANGE 


Sec. 403. Section 9 of the Act of Octo- 
ber 21, 1970 (84 Stat. 1067), is amended by 
adding a new subsection (c), as follows: 

“(c) In addition to the lands described 
in subsection (a) of this section, the land 
identified as the Punta Gorda Addition and 
the Southern Additions on the map entitled 
‘King Range National Conservation Area 
Boundary Map No. 2,’ dated July 29, 1975, is 
included in the survey and investigation 
area referred to in the final section of this 
Act.”. 

WITHDRAWAL REVIEW 

Sec. 404. (a) The Secretary shall, within 
ten years of the date of approval of this 
Act, review withdrawals, existing on the date 
of approval of this Act, of all Federal lands 
in the States of Arizona, California, Colo- 
rado, Idaho, Montana, Nevada, New Mexico, 
Oregon, Utah, Washington, and Wyoming, 
other than withdrawals of the public lands 
administered by the Bureau of Land Man- 
agement and of lands which, on the date 
of approval of this Act, were part of Indian 
reservations and other Indian holdings, the 
National Forest System, the National Park 
System, the National Wildlife Refuge Sys- 
tem, the National Wild and Scenic Rivers 
System, and the National Trails System. Not- 
withstanding the first sentence of this sub- 
section, he shall review withdrawals of the 
public lands administered by the Bureau 
of Land Management and of lands in the 
National Forest System (except those in wil- 
derness areas) which closed the lands to 
appropriation under the Mining Law of 1872 
or to leasing under the Mining Leasing Act 
of 1920. 

(b) In the review required by subsection 
(a) of this section, the Secretary shall de- 
termine whether, and for how long, the 
continuation of the existing withdrawal of 
the lands would be, in his judgment, con- 
sistent with the statutory objectives of the 
programs for which the lands were dedicated 
and of other relevant programs. The Secre- 
tary shall report his findings to the Presi- 
dent, together with statements of concur- 
rence or nonconcurrence submitted by the 
heads of the departments or agencies which 
administer the lands and a statement of the 
actions the Secretary plans to take under 
the authority of section 204 of this Act. The 
President shall transmit this report to the 
President of the Senate and the Speaker of 
the House of Representatives, together with 
his recommendations for action by the Sec- 
retary, if authorized by section 204 of this 
Act, or for legislation. Unless before the end 
of ninety days (not counting days on which 
the Senate and the House of Representatives 
has adjourned for mare than three con- 
secutive days) beginning on the day the re- 
port of the President has been submitted 
to the Senate and the House of Representa- 
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tives either House has adopted a resolution 
indicating otherwise, the Secretary shall 
effectuate the recommendations of the Presi- 
dent insofar as they are authorized under 
section 204 of this Act. 

(c) There are hereby authorized to be 
appropriated not more than $10,000,000 for 
the purpose of this section to be available 
until expended to the Secretary and to the 
heads of other departments and agencies 
which will be involved. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title IV be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 


There was no objection. 
AMENDMENT OFFERED BY MR, SEIBERLING 


Mr. SEIBERLING. Mr. Chairman, I 
offer an amendment. 


The Clerk read as follows: 


Amendment offered by Mr. SEIBERLING: On 
pages 78 and 79, strike Section 404 (a) and 
(b), and insert the following: 

“Sec. 404. (a) The Secretary shall, within 
ten years of the date of enactment of this 
Act, review withdrawals existing on the date 
of approval of this Act, in the States of Ari- 
zona, California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, Wash- 
ington, and Wyoming of: (1) all Federal 
lands other than withdrawals of the public 
lands administered by the Bureau of Land 
Management and of lands which, on the 
date of approval of this Act, were part of 
Indian reservations and other Indian hold- 
ings, the National Forest System, the Na- 
tional Park System, the National Wildlife 
Refuge System, the National Wild and Scenic 
Rivers System, and the National Trails Sys- 
tem; and (2) all public lands administered 
by the Bureau of Land Management and of 
lands in the National Forest System (ex- 
cept those in wilderness areas, and those 
areas formally identified as primitive natural 
areas) which closed the lands to appropria- 
tion under the Mining Law of 1872 or to leas- 
ing under the Mineral Leasing Act of 1920.° 

“(b) In the review required by subsection 
(a) of this section, the Secretary shall deter- 
mine whether, and for how long, the contin- 
uation of the existing withdrawal of the 
lands would be, in his judgment, consistent 
with the statutory objectives of the pro- 
grams for which the lands were dedicated 
and of other relevant programs. The Secre- 
tary shall report his recommendations to 
the President, together with statements of 
concurrence or nonconcurrence submitted by 
the heads of the departments or agencies 
which administer the lands. The President 
shall transmit this report to the President 
of the Senate and the Speaker of the House 
of Representatives, together with his rec- 
ommendations for action by the Secretary, 
or for legislation. The Secretary may act to 
terminate withdrawals in accordance with 
the recommendations of the President un- 
less before the end of ninety days (not count- 
ing days on which the Senate and the House 
of Representatives has adjourned for more 
than three consecutive days) beginning on 
the day the report of the President has been 
submitted to the Senate and the House of 
Representatives either House has adopted a 
resolution indicating otherwise.” 


Mr. SEIBERLING (during the read- 
ing). Mr. Chairman, I ask unanimous 
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consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. SEIBERLING. Mr. Chairman, this 
is a very simple and I hope noncon- 
troversial amendment to clarify the lan- 
guage of section 404. Section 404 would 
require the Secretary to review with- 
drawals in 11 States but because of the 
language on line 18 of the section it could 
be construed as requiring a review of 
withdrawals in all other States and this 
could be interpreted as an amendment to 
the Alaskan Native Claims Settlement 
Act where withdrawals are specifically 
provided for. 

This was not the intention of the com- 
mittee. The amendment would simply 
clarify the language to make it clear that 
the committee does not intend that. 

Mr. MELCHER. Mr. Chairman, will the 
gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Montana. 

Mr. MELCHER. Mr. Chairman, I thank 
the gentleman for yielding. If the gentle- 
man will accept a modification to his 
amendment which would appear after 
the words “National Trails System” we 
would include the words “other lands ad- 
ministered by the Fish and Wildlife 
Service or the Secretary through the 
Fish and Wildlife Service,” and the 
amendment then is completely accept- 
able to us. 

Mr. SEIBERLING. Mr. Chairman, that 


sounds all right to me if the gentleman 
would advise what the effect of it is. 


Mr. MELCHER. Mr. Chairman, will the 
gentleman yield further? 

Mr. SEIBERLING. I yield to the gentle- 

man from Montana. 
_ Mr. MELCHER. Mr. Chairman, I ask 
unanimous consent to modify the amend- 
ment offered by the gentleman from 
Ohio. 

The Clerk read as follows: 

In section 404(a) after the phrase “the Na- 
tional Trails System” insert “other lands ad- 
ministered by the Fish and Wildlife Service 
or the Secretary through the Fish and Wild- 
life Service,” 


Mr. MELCHER. Mr. Chairman, such an 
amendment is at the desk for a different 
section of the bill but it would properly 
modify the gentleman’s amendment. 

The CHAIRMAN. Is there objection to 
the modification of the gentleman’s 
amendment? 

There was no objection. 

Mr. SEIBERLING. Mr. Chairman, I 
have already outlined the essential pur- 
pose of the amendment. There are some 
other minor changes which I do not con- 
sider to be substantive ones with two 
possible exceptions which I will clarify. 

On page 78 in line 21 it provides that 
the Secretary shall review withdrawals 
of public lands administered by the 
Bureau of Land Management and the 
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lands in the National Forest System ex- 
cept those in wilderness areas and my 
amendment would also add: 


. and those areas formally identified as 
primitive natural areas. 


The other substantive change is this. 


Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, if the gentleman will suspend his 
explanation I will be happy to accept his 
amendment. 


Mr. SEIBERLING. I thank the gentle- 
man. I will be happy to suspend it for 
that purpose. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. SEIBERLING) , as modified. 


The amendment was agreed to. 


The CHAIRMAN. Are there further 
amendments to title IV? If not, the Clerk 
will read. 


The Clerk read as follows: 


TITLE V—RIGHTS-OF-WAY 
AUTHORIZATION TO GRANT RIGHTS-OF-WAY 
Sec. 501. (a) The Secretary, with respect to 

the public lands and, the Secretary of Agri- 
culture, with respect to lands within the 
National Forest System (except in each case 
land designated as wilderness), are author- 
ized to grant, issue, or renew rights-of-way 
over, upon, under, or through such lands 
for— 

(1) reservoirs, canals, ditches, flumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than water and other than oil, 
natural gas, synthetic liquid or gaseous fuels, 
or any refined product produced therefrom, 
and for storage and terminal facilities in con- 
nection therewith; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in connec- 
tion therewith; 

(4) systems for generation, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Pow- 
er Commission under the Federal Power Act 
of 1935 (16 U.S.C. 791); 

(5) systems for transmission or reception 
of radio, television, telephone, telegraph, and 
other electronic signals, and other means of 
communication; 

(6) roads, trails, highways, railroads, ca- 
nals, tunnels, tramways, airways, livestock 
driveways, or other means of transportation; 
or 

(7) such other necessary transportation or 
other systems or facilities which are in the 
public interest and which require rights-of- 
way over, upon, under, or through such lands. 

(b) (1) The Secretary concerned shall re- 
quire, prior to granting, issuing, or renewing 
a right-of-way, that the applicant submit 
and disclose those plans, contracts, agree- 
ments, or other information reasonably re- 
lated to the use, or intended use, of the right- 
of-way, including its effect on competition, 
which he deems necessary to a determination, 


July 22, 1976 


in accordance with the provisions of this 
title, as to whether a right-of-way shall be 
granted, issued, or renewed and the terms 
and conditions which should be included in 
the right-of-way. 

(2) If the applicant is a partnership, cor- 
poration, association, or other business en- 
tity, the Secretary concerned, prior to grant- 
ing a right-of-way pursuant to this title, 
shall require the applicant to disclose the 
identity of the participants in the entity, 
when he deems it necessary to a determina- 
tion, in accordance with the provisions of this 
title, as to whether a right-of-way shall be 
granted, issued, or renewed and the terms 
and conditions which should be included in 
the right-of-way. Such disclosures shall in- 
clude, where applicable, (A) the name and 
address of each partner; (B) the name and 
address of each shareholder owning 3 per 
centum or more of the shares, together with 
the number and percentage of any class of 
voting shares of the entity which such share- 
holder is authorized to vote; and (C) the 
name and address of each affiliate of the en- 
tity together with, in the case ofan affiliate 
controlled by the entity, the number of 
shares and the percentage of any class of 
voting stock of that affiliate owned, directly 
or indirectly, by that entity, and, in the case 
of an affiliate which controls that entity, the 
number of shares and the percentage of any 
class of voting stock of that entity owned, 
directly or indirectly, by the affiliate. 

(c) Nothing in this title shall be deemed to 
limit in any way the authority of the Secre- 
tary concerned to make grants, issue leases, 
licenses, or permits, or enter into contracts 
under other provisions of law, for purposes 
ancillary or complementary to the construc- 
tion, operation, maintenance, or termina- 
tion of any facility authorized under this 
title, but such action shall not be in substi- 
tution for or inconsistent with the provisions 
of this title. 


COST-SHARE ROAD AUTHORIZATION 


Sec. 502. (a) The Secretary, with respect 
to the public lands, is authorized to provide 
for the acquisition, construction, and main- 
tenance of roads within and near the public 
lands in locations and according to specifica- 
tions which will permit maximum economy 
in harvesting timber from such lands tribu- 
tary to such roads and at the same time 
meet the requirements for protection, devel- 
opment, and management of such lands and 
for utilization of the other resources thereof. 
Financing of such roads may be accomplished 
(1) by the Secretary utilizing appropriated 
funds, (2) by requirements on purchasers of 
timber and other products from the public 
lands, including provisions for amortization 
of road costs in contracts, (3) by cooperative 
financing with other public agencies and 
with private agencies or persons, or (4) by a 
combination of these methods: Provided, 
That, where roads of a higher standard than 
that needed in the harvesting and removal of 
the timber and other products covered by the 
particular sale are to be constructed, the 
purchaser of timber and other products from 
public lands shall not, except when the pro- 
visions of the second proviso of this subsec- 
tion apply, be required to bear that part of 
the costs necessary to meet such higher 
standard, and the Secretary is authorized to 
make such arrangements to this end as may 
be appropriate: Provided further, That when 
timber is offered with the condition that the 
purchaser thereof will build a road or roads 
in accordance with standards specified in the 
offer, the purchaser of the timber will be re- 
sponsible for paying the full costs of con- 
struction of such roads. 

(b) Copies of all instruments affecting per- 
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manent interests in land executed pursuant 
to this section shall be recorded in each 
county where the lands are located. 

(c) The Secretary may require the user or 
users of & road, trail, land, or other facility 
administered by him through the Bureau, 
including purchasers of Government timber 
and other products, to maintain such facili- 
ties in a satisfactory condition commen- 
surate with the particular use requirements 
of each. Such maintenance to be borne by 
each user shall be proportionate to total use. 
The Secretary may also require the user or 
users of such a facility to reconstruct the 
same when such reconstruction is deter- 
mined to be necessary to accommodate such 
use. If such maintenance or reconstruction 
cannot be so provided or if the Secretary 
determines that maintenance or reconstruc- 
tion by a user would not be practical, then 
the Secretary may require that sufficient 
funds be deposited by the user to provide 
his portion of such total maintenance or 
reconstruction. Deposits made to cover the 
maintenance or reconstruction of roads are 
hereby made available until expended to 
cover the cost to the United States of ac- 
complishing the purposes for which de- 
posited: Provided, That deposits received for 
work on adjacent and overlapping areas may 
be combined when it is the most practicable 
and efficient manner of performing the work, 
and cost thereof may be determined by esti- 
mates: And provided further, That unex- 
pended balances upon accomplishment of 
the purpose for which deposited shall be 
transferred to miscellaneous receipts or re- 
funded. 

(d) Whenever the agreement under which 
the United States has obtained for the use 
of, or in connection with, the public lands 
a right-of-way or easement for a road or an 
existing road or the right to use an existing 
road provides for delayed payments to the 
Government's grantor, any fees or other col- 
lections received by the Secretary for the 
use of the road may be placed in a fund to 
be available for making payments to the 
grantor. 

RIGHT-OF-WAY CORRIDORS 

Sec. 503. In order to minimize adverse en- 
vironmental impacts and the proliferation of 
separate rights-of-way, the utilization of 
rights-of-way in common shall be required 
to the extent practical, and each right-of- 
way or permit shall reserve to the Secretary 
concerned the right to grant additional 
rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pur- 
suant to this Act. In designating such cor- 
ridors and in determining whether to re- 
quire that rights-of-way be confined to 
them, the Secretary concerned shall take 
into consideration national and State land 
use policies, environmental quality, eco- 
nomic efficiency, national security, safety, 
and good engineering and technological 
practices. The Secretary concerned shall 
issue regulations containing the criteria and 
procedures he will use in designating such 
corridors. Any existing transportation and 
utility corridors may be designated as trans- 
portation and utility corridors pursuant to 
this subsection without further review. 


GENERAL PROVISIONS 


Sec. 504. (a) The Secretary concerned shall 
specify the boundaries of each right-of-way 
as precisely as is practical. Each right-of- 
way shall be limited to the ground which 
the Secretary concerned determines (1) will 
be occupied by facilities which constitute 
the project for which the right-of-way is 
given, (2) to be necessary for the operation 
or maintenance of the project, (3) to be 
necessary to protect the public safety, and 
(4) will do no unnecessary damage to the 
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environment. The Secretary concerned may 
authorize the temporary use of such addi- 
tional lands as he determines to be reason- 
ably necessary for the construction, opera- 
tion, maintenance, or termination of the 
project or a portion thereof, or for access 
thereto. 

(b) Each right-of-way or permit granted 
or renewed pursuant to this section shall be 
limited to a reasonable term in light of all 
circumstances concerning the project. In de- 
termining the duration of a right-of-way the 
Secretary concerned shall, among other 
things, take into consideration the cost of 
the facility, its useful life, and any public 
purpose it serves. The right-of-way or per- 
mit shall specify whether it is or is not 
renewable and the terms and conditions ap- 
plicable to the renewal. 

(c) Rights-of-way granted, issued, or re- 
newed pursuant to this title shall be given 
under such regulations or stipulations, in 
accord with the provisions of this title or 
any other applicable law, and subject to such 
terms and conditions as the Secretary con- 
cerned may prescribe regarding extent, dura- 
tion, survey, location, construction, main- 
tenance, and termination. 

(d) The Secretary concerned prior to grant- 
ing a right-of-way pursuant to this title for 
a new project which may have a significant 
impact on the environment, shall require the 
applicant to submit a plan of construction, 
operation, and rehabilitation for such right- 
of-way which shall comply with stipulations 
or with regulations issued by that Secre- 
tary, including the terms and conditions 
required under section 505 of this Act. 

(e) Mineral and vegetative materials, in- 
cluding timber, within or without a right- 
of-way, may be used or disposed of in con- 
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to 
applicable laws. 

(f) The holder of a right-of-way shall pay 
annually in advance the fair market value 
thereof as determined by the Secretary 
granting or issuing such right-of-way: Pro- 
vided, That when the annual rental is less 
than $100, the Secretary concerned may re- 
quire advance payment for more than one 
year at a time: Provided further, That the 
Secretary concerned may waive rentals where 
a right-of-way is granted in reciprocation 
for a right-of-way conveyed to the United 
States in connection with a cooperative cost 
share program between the United States 
and the holder. The Secretary concerned 
may, by regulation or prior to promulgation 
of such regulations, as a condition of a 
right-of-way, require an applicant for or 
holder of a right-of-way to reimburse the 
United States for all reasonable administra- 
tive and other costs incurred in processing 
an application for such right-of-way and in 
inspection and monitoring of construction, 
operation, and termination of the facility 
pursuant to such right-of-way: Provided, 
however, That such costs need not be reim- 
bursed in any situation where there is in 
existence a cooperative cost share right-of- 
way program between the United States and 
the holder of a right-of-way. Rights-of-way 
may be granted, issued, or renewed to a 
Federal, State, or local government or any 
agency or instrumentality thereof, or to non- 
profit associations or nonprofit corporations 
which are not themselves controlled or 
owned by profitmaking corporations or busi- 
ness enterprises, for such lesser charge as the 
Secretary concerned finds equitable and in 
the public interest. Such rights-of-way is- 
sued at less than fair market value are not 
assignable except with the approval of the 
Secretary issuing the right-of-way. The 
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moneys received for reimbursement of rea- 
sonable costs shall be deposited with the 
Treasury in a special account and are here- 
by authorized to be appropriated and made 
available until expended. 

(g)(1) The Secretary concerned shall 
promulgate regulations specifying the ex- 
tent to which holders of rights-of-way under 
this title shall be liable to the United States 
for damage or injury incurred by the United 
States caused by the use and occupancy of 
the rights-of-way. The regulations shall also 
specify the extent to which such holders 
shall indemnify or hold harmless the United 
States for liabilities, damages, or claims 
caused by their use and occupancy of the 
rights-of-way. 

(2) Any regulation or stipulation impos- 
ing liability without fault shall include a 
maximum limitation on damages commensu- 
rate with the foreseeable risks or hazards 
presented. Any liability for damage or injury 
in excess of this amount shall be deter- 
mined by ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary concerned may require a holder 
of a right-of-way to furnish a bond, or 
other security, satisfactory to him to secure 
all or any of the obligations imposed by 
the terms and conditions of the right-of- 
way or by any rule or regulation of the 
Secretary concerned. 

(1) The Secretary concerned shall grant, 
issue, or renew a right-of-way under this 
title only when he is satisfied that the ap- 
plicant has the technical and financial 
capability to construct the project for which 
the right-of-way is requested, and in accord 
with the requirements of this title. 


TERM AND CONDITIONS 


Sec. 505. Each right-of-way shall contain 
such terms and conditions as the Secretary 
concerned deems necessary to (a) carry out 
the purposes of this Act and rules and reg- 
ulations issued hereunder; (b) protect the 
environment; (c) assure compliance with 
applicable air and water quality standards 
and siting requirements established by or 
pursuant to law; (d) protect Federal prop- 
erty and economic interests; (e) manage ef- 
ficiently the lands which are subject to the 
right-of-way or adjacent thereto and pro- 
tect the other lawful users of the lands adja- 
cent to or traversed by such right-of-way; 
(f) protect lives and property; (g) protect 
the interests of individuals living in the 
general area traversed by the right-of-way 
who rely on the fish, wildlife, and biotic re- 
sources of the area for subsistence purposes; 
(h) protect the public interest in the lands; 
and (i) minimize damage to scenic and 
esthetic values giving consideration to the 
route for the right-of-way which causes the 
least damage to the environment. 


SUSPENSION OR TERMINATION OF 
RIGHTS-OF-WAY 


Sec. 506. Abandonment of the right-of- 
way or noncompliance with any provision of 
this title, condition of the right-of-way, or 
applicable rule or regulation of the Secre- 
tary concerned may be grounds for suspen- 
sion or termination of the right-of-way if, 
after due notice to the holder of the right- 
of-way and, and with respect to easements, 
an appropriate administrative proceeding 
pursuant to section 554 of title 5 of the 
United States Code, the Secretary concerned 
determines that any such ground exists and 
that suspension or termination is justified. 
No administrative proceeding shall be re- 
quired where the right-of-way by its terms 
provides that it terminates on the occur- 
rence of a fixed or agreed-upon condition, 
event, or time. If the Secretary concerned 
determines that an immediate temporary 
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suspension of activities within a right-of- 
way for violation of its terms and condi- 
tions is necessary to protect public health 
or safety or the environment, he may abate 
such activities prior to an administrative 
proceeding. Prior to commencing any pro- 
ceeding to suspend or terminate a right-of- 
way the Secretary concerned shall give writ- 
ten notice to the holder of the grounds for 
such action and shall give the holder a rea- 
sonable time to resume use of the right-of- 
way or to comply with this title, condition, 
rule, or regulation as the case may be. Fail- 
ure of the holder of the right-of-way to use 
the right-of-way for the purpose for which 
it was granted, issued, or renewed, for any 
continuous five-year period, shall constitute 
a rebuttable presumption of abandonment 
of the right-of-way, except that where the 
failure of the holder to use the right-of-way 
for the purpose for which it was granted, 
issued, or renewed for any continuous five- 
year period is due to circumstances not 
within the holder’s control, the Secretary 
concerned is not required to commence pro- 
ceedings to suspend or terminate the right- 
of-way. 
RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

Sec. 507. The Secretary concerned may pro- 
vide’ under applicable provisions of this title 
for the use of any department or agency of 
the United States a right-of-way over, upon, 
under, or through the land administered by 
him, subject to such terms and conditions as 
he may impose. 


CONVEYANCE OF LANDS 


Sec. 508. If under applicable law the Sec- 
retary concerned decides to transfer out of 
Federal ownership any lands covered in 
whole or in part by a right-of-way, including 
a right-of-way granted under the Act of No- 
vember 16, 1973 (87 Stat. 576), the lands may 
be conveyed subject to the right-of-way; 
however, if the Secretary concerned deter- 
mines that retention of Federal control over 
the right-of-way is necessary to assure that 
the purposes of this title will be carried out, 
the terms and conditions of the right-of-way 
complied, with, or the lands protected, he 
shall (a) reserve to the United States that 
portion of the lands which lies within the 
boundaries of the right-of-way, or (b) con- 
vey the lands, including that portion with- 
in the boundaries of the right-of-way, sub- 
ject to the right-of-way and reserving to the 
United States the right to enforce all or any 
of the terms and conditions of the right-of- 
way, including the right to renew it or ex- 
tend it upon its termination and to collect 
rents. 

EXISTING RIGHTS-OF-WAY 


Sec. 509. (a) Nothing in this title shall 
have the effect of terminating any right-of- 
way or rights-of-use heretofore issued, 
granted, or permitted. However, with the 
consent of the holder thereof, the Secretary 
concerned may cancel such a right-of-way 
and in its stead issue a right-of-way pursu- 
ant to the provisions of this title. 

(b) When the Secretary concerned issues 
a right-of-way under this title for a railroad 
and appurtenant communication facilities 
in connection with a realinement of a rail- 
road on lands under his jurisdiction by vir- 
tue of a right-of-way granted by the United 
States, he may, when he considers it to be 
in the public interest and the lands in- 
volved are not within an incorporated com- 
munity and are of approximately equal val- 
ue, notwithstanding the provisions of this 
title, provide in the new right-of-way the 
same terms and conditions as applied to the 
portion of the existing right-of-way relin- 
quished to the United States with respect to 
the payment of annual rental, duration of 


CONGRESSIONAL RECORD — HOUSE 


the right-of-way, and the nature of the in- 
terest in lands granted. The Secretary con- 
cerned or his delegate shall take final action 
upon all applications for the grant, issue, or 
renewal of rights-of-way under su 

(b) of this section no later than six months 
after receipt from the applicant of all in- 
formation required from the applicant by 
this title, and if the Secretary concerned 
shall not have taken final action upon any 
such applications within such six-month 
period, the right-of-way application shall be 
deemed to have been granted, issued, or re- 
newed in the form applied for, and the Sec- 
retary concerned shall promptly thereafter 
issue such a grant confirming such right- 
of-way. In the event the Secretary concerned 
or his delegate does not take final action 
within nine months after the initial applica- 
tion for a right-of-way grant is submitted by 
an applicant, notwithstanding the fact that 
the applicant was required by the Secretary 
or his delegate to provide information sup- 
plemental to that set forth in its initial ap- 
plication, he shall report in writing to the 
House and Senate Committees on Interior 
and Insular Affairs promptly thereafter the 
reasons why final action has not been taken 
on such application. 


STATE STANDARDS 


Sec. 510. The Secretary concerned shall 
take into consideration and, to the extent 
practical, comply with State standards for 
right-of-way construction, operation, and 
maintenance of rights-of-way for similar 
Purposes if those standards are more strin- 
gent than Federal standards and if the 
lands concerned are adjacent to State lands. 


EFFECT ON OTHER LAWS 


Sec. 511. (a) Effective on and after the 
date of approval of this Act, no right-of- 
way for the purposes listed in this title shall 
be granted, issued, or renewed over, upon, 
under, or through such lands except under 
and subject to the provisions, limitations, 
and conditions of this title: Provided, That 
nothing in this title shall be construed as 
affecting or modifying the provisions of the 
Act of October 13, 1964 (78 Stat. 1089; 16 
U.S.C. 582-538) and in the event of conflict 
with, or inconsistency between, this title and 
the Act of October 13, 1964, the latter shall 
prevail. Any pending application for a right- 
of-way under any other law on the effective 
date of this section shall be considered as 
an application under this title. The Secre- 
tary concerned may require the applicant 
to submit any additional information he 
deems necessary to comply with the require- 
ments of this title. 

(b) Nothing in this title shall be con- 
strued to preclude the use of lands covered 
by this title for highway purposes pursuant 
to sections 107 and 317 of title 23 of the 
United States Code. 

(c) (1) Nothing in this title shall be con- 
strued as exempting any holder of a right- 
of-way issued under this title from any 
provision of the antitrust laws of the United 
States, 


(2) For the purposes of this subsection, 
the term “antitrust laws” includes the Act 
of July 2, 1890; the Act of October 15, 1914; 
the Federal Trade Commission Act (15 U.S.C. 


41 et seq.); and sections 73 and 74 of the 
Act of August 27, 1894. 


COORDINATION OF APPLICATIONS 

Sec. 512. Applicants before Federal de- 
partments and agencies other than the De- 
partment of the Interior or Agriculture seek- 
ing a license, certificate, or other authority 
for a project which involve a right-of-way 
over, upon, under, or through public lands 
or National Forest System lands must simul- 
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taneously apply to the Secretary concerned 
for the appropriate authority to use public 
lands or National Forest System lands and 
submit to the Secretary concerned all in- 
formation furnished to the other Federal 
agency. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title V be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 

AMENDMENT OFFERED BY MR. SEIBERLING 

Mr. SEIBERLING. Mr. Chairman, I 
offered an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SEIBERLING: 
Page 81, line 7, insert after “(16 U.S.C. 791)” 
the following: “and except that nothing in 
this Act shall be construed as expanding the 
authority of the Secretary of Interior or the 
Secretary of Agriculture in the siting of sys- 


tems for generation of electric energy on 
public lands;”. 


Mr. SEIBERLING. Mr. Chairman, the 
subparagraph starting on line 3 of page 
81 states that the Secretary is authorized 
to grant or renew rights of way on such 
lands for systems for generation, trans- 
mission, and distribution of electric 
energy. 

Now, the word “generation” obviously 
brings in the question of power generat- 
ing plants. There was no debate in the 
Committee on the Interior concerning 
any expansion of power plant siting au- 
thority of the Secretary of the Interior 
or the Secretary of Agriculture as 
granted in this section. 

The idea behind this title was to apply 
it to linear rights of way, as in utility 
and transportation corridors. However, 
I believe, that the words “systems for 
generation” go beyond that. 

The purpose and function of this 
amendment is quite simple. It would re- 
tain status quo authority for the siting 
of “systems for generation of electric 
energy.” It would not diminish existing 
authorities for the siting of powerplants, 
but it would not expand such authority 
at this time, when there has been no 
debate in the House Interior or Senate 
Interior Committees on the implications 
of granting powerplant siting authority 
beyond what is already in existing law. 

So the amendment simply says that 
nothing in the act shall be construed as 
expanding the authority of the Secre- 
tary of the Interior or the Secretary of 
Agriculture in the siting of systems for 
generation of electric energy on public 
lands, 

Now, while section 605 of the bill re- 
peals certain acts as they relate to 
rights of way authority of the Secretary 
of the Interior, the 1911 act in its en- 
tirety is not being repealed and this 
amendment does not diminish basic ex- 
isting authority for the Secretary of the 
Interior to site systems for the genera- 
tion of electric energy. It would allow ex- 
pansion of the authority for the Secre- 
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tary of the Interior for the transmission 
and distribution of electric energy. 

Other provisions, such as fair market 
value, would not apply to this amend- 
ment. This amendment applies only to 
the siting of a generating plant. 

Mr. MELCHER. Mr. Chairman, I rise 
in opposition to the amendment. 

I want to point out that as I read the 
amendment, which is presented rather 
late for our observation, that it appears 
to me that the amendment would say 
that in case of a permit granted to some- 
one for a generation plant, or any appur- 
tenances thereto, that the rest of the title 
which would, in any way be an expan- 
sion of authority or direction to the Sec- 
retary to make requirements, would not 
be in effect. 

So, in other words, I am afraid that 
on electrical generation plants, that 
whatever advancement we made in title 
V that is in the public interest would 
not be effective and could not be used 
by the Secretary. He would have to 
go back to old law. Basically, that would 
be a 1901 act, and would have to carry 
in the stipulation for the permit only 
those requirements of previous law and 
he would be required to invoke the more 
stringent requirements that we are man- 
dating in this title. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING, Does not the gen- 
tleman agree that at no time in the In- 
terior Committee—I do not know about 
the subcommittee—did the Interior Com- 
mittee have any indication that they 
were expanding the power of the Secre- 
tary as to plant siting? 

Mr. MELCHER. That is correct. 

Mr. SEIBERLING. That is not what 
we thought we were doing. 

Mr. MELCHER. That is correct, and so 
the only point where plant siting specifi- 
cally comes into play in this bill is in 
title V. Section 505 deals with State sit- 
ing laws and requires that the Secretary 
will have to stipulate in the permit that 
State siting requirements are part of the 
requirements of the permit. Now, that is 
already in the bill, but there has been 
some confusion and we are offering a 
clarifying amendment to section 505 
which will very definitely say that State 
siting acts will apply. I think that will 
take care of the concerns of the gentle- 
man. 

Mr. SEIBERLING. Is it the position of 
the gentleman from Montana that sec- 
tion 501(a) does not expand the author- 
ity of the Secretary of the Interior with 
respect to siting plants? 

Mr. MELCHER. We think that the 
whole title expands the authority, ex- 
pands the responsibility requiring that he 
must make certain stipulations, if he 
should grant a permit; but to solve the 
concerns of whether or not State siting 
laws with regard to generation plants 
will remain in effect and be a part of the 
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requirements of the permit, we very ex- 
plicitly say in section 505 that State law 
will have to be a part of those stipula- 
tions. 

Mr. SEIBERLING. One other ques- 
tion: Did the subcommittee have hear- 
ings on powerplant sitings? 

Mr. MELCHER. No, the subcommittee 
did not have hearings on powerplant sit- 
ings, but the subcommittee has taken 
note that there is a concern that State 
siting laws regarding powerplants will be 
taken into consideration and must be 
part of the stipulations for a permit on 
Federal lands, and must be in effect if 
there is to be a generation plant located 
on Federal lands, 

Mr. SEIBERLING. In other words, the 
gentleman’s amendment will make State 
siting laws supersede any less stringent 
Federal legislation. Is that correct? 

Mr. MELCHER. That is correct. 

Mr. SEIBERLING. I thank the gentle- 
man. 

The CHAIRMAN. The time of the gen- 
tleman from Montana has expired. 

(On request of Mr. Orrrncer and by 
unanimous consent Mr. MELCHER was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. Is there any objec- 
tion, then, to the amendment of the gen- 
tleman from Ohio, which merely says 
that there is nothing in here that ex- 
pands the authority of the Secretary of 
the Interior with respect to siting? 

Mr. MELCHER. Yes; I would have an 
objection in regard to the language as 
presented because it would seem to say 
that the further requirements in title 
V could not be applied if there were an 
expansion of authority. There are many 
constructive and needed points in the 
public interest in title V and other sec- 
tions that are an expansion and further 
requirements imposed on the Secretary 
if he grants a permit. 

Mr. OTTINGER. This only applies 
with respect to the siting of powerplants 
and with the specific requirements with 
respect to State laws applying. It seems 
to me that it can only do good anc no 
harm to accept the amendment of the 
gentleman from Ohio. I would strongly 
urge the gentleman from Montana to do 
so. 

Mr. MELCHER. I am afraid that some 
of the other requirements would not be 
in effect because they are an expansion 
of the Secretary’s authority and, there- 
fore, under that language, would not be 
utilized by the Secretary. 

Mr. SEIBERLING. If the gentleman 
will yield, I must say that I am rather 
astounded that we would extend the 
Secretary’s power to authorize power- 
plant sitings without having any hear- 
ings or any debate on the subject. That is 
not a very sound way to proceed. 

The CHAIRMAN. The question is on 
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the amendment offered by the gentleman 
from Ohio (Mr. SEIBERLING). 
The amendment was rejected. 
AMENDMENT OFFERED BY MR. MELCHER 


Mr. MELCHER. Mr. Chairman, I offer , 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MELCHER; page 
82, line 1, strike out “title” and insert “Act”. 

Page 91, lines 9 through 23, page 92, lines 
1 through 3, strike out present text and in- 
sert the following: 

“Sec. 505. Each right-of-way shall con- 
tain— 

“(a) terms and conditions which will (i) 
carry out the purposes of this Act and rules 
and regulations issued thereunder; (ii) 
minimize damage to scenic and esthetic 
values and otherwise protect the environ- 
ment; (iii) assure compliance with applica- 
ble air and water quality standards and siting 
requirements established by or pursuant to 
applicable Federal or State law; and (iv) as- 
sure compliance with State standards for 
public health and safety, environmental 
protection, and construction, operation, and 
maintenance of or for rights-of-way for 
similar purposes if those standards are more 
stringent than applicable Federal standards; 
and 

“(b) such terms and conditions as the 
Secretary concerned deems necessary to (1) 
protect Federal property and economic in- 
terests; (il) manage efficiently the lands 
which are subject to the right-of-way or 
adjacent thereto and protect the other law- 
ful users of the lands adjacent to or tra- 
versed by such right-of-way; (ili) protect 
lives and property; (iv) protect the interests 
of individuals living in the general area 
traversed by the right-of-way who rely on 
the fish, wildlife, and other biotic resources 
of the area for subsistence purposes; (v) re- 
quire location of the right-of-way along a 
route that will cause least damage to the en- 
vironment, taking into consideration feasi- 
bility and other relevant factors; and (vi) 
otherwise protect the public interest in the 
lands traversed by the right-of-way or ad- 
jacent thereto.” 

Page 96, lines 9-15, delete all of Sec. 510 
and renumber Secs. 511 and 512 accordingly. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 

Mr. MELCHER. Mr. Chairman, as 505 
is presented in the committee bill, we al- 
low to the Secretary some discretion in 
whether or not he has to carry out the 
purposes of this act and whether he is 
going to protect the environment and 
whether or not he is going to assure com- 
pliance with applicable air and water 
quality standards and siting require- 
ments established by or pursuant to law. 

We have changed “pursuant to law” to 
say “pursuant to Federal and State law,” 
to clarify that State siting laws are ex- 
actly what we are talking about. I feel 
that (a), (b), and (c) should be manda- 
tory. 

Furthermore, then we have allowed 
(d), (e), (f), (g), (h), and (i) to be 
somewhat discretionary with the Secre- 
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tary, and we allowed on those points that 
the stipulation for right-of-way shall 
contain such terms and conditions as the 
Secretary deems necessary. 

Furthermore, section 510 seems to 
some people to mean State siting laws 
where it refers, “to State law” and “to 
State standards.” 

In order to clarify that, we have made 
the thrust of section 510 a part of sec- 
tion 505, to get it in context with the 
direct stipulation of adhering to State 
siting laws. 

Mr. Chairman, I think it is a construc- 
tive amendment. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? i 

Mr. MELCHER. I would be glad to 
yield to the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, with 
respect to the amendment, it states that 
“Each right-of-way shall contain * * * 
terms and conditions which will”—and 
now I am going down to “iv”—“assure 
compliance with State standards for 
public health and safety, environmental 
protection, and construction, operation, 
and maintenance of or for rights-of-way 
for similar purposes if those standards 
are more stringent than applicable Fed- 
eral standards;”. 

However, that does not.apply to “sit- 
ing.” That only requires compliance with 
State standards for rights-of-way, and 
it seems to me that in view of the collo- 
quy that we had with respect to my pre- 
vious amendment, if the gentleman is 
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going to do what I understood him to 
say the amendment would do, the word, 
“siting,” must be inserted in the last por- 
tion of this amendment in front of the 
word, “construction.” If the word, “sit- 
ing,” were inserted, then I would have no 
problem with this amendment, and I 
would then refrain from offering an ad- 
ditional amendment to section 510. 

Mr. MELCHER. Mr. Chairman, it 
would be repetitious, but I find no objec- 
tion to it. 

Mr. SEIBERLING, Mr. Chairman, I 
ask unanimous consent that in the 
amendment offered by the gentleman 
from Montana (Mr. MELCHER), in the 
fourth line from the bottom of the first 
page of the amendment, the word, 
“siting,” be inserted before the word, 
“construction.” 

The CHAIRMAN. Is there objection 


to the request of the gentleman from 
Ohio? 


There was no objection. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I thank the gentleman for yielding, 
and I urge my colleagues to support the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 


from Montana (Mr. MELCHER), as modi- 
fied. 
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The amendment, as modified, was 
agreed to. 

The CHAIRMAN. Are there further 
amendments to title V? If not, the Clerk 
will read. 


The Clerk read as follows: 


TITLE VI—EFFECT ON EXISTING RIGHTS; 
REPEAL OF PRIOR LAWS; APPROPRI- 
ATION AUTHORIZATION, AND EFFEC- 
TIVE DATE 


EFFECT ON EXISTING RIGHTS 


Sec. 601. (a) Nothing in this Act, or in 
any amendment made by this Act, shall be 
construed as terminating any valid lease, 
permit, patent, right-of-way, or other land 
use right existing on the date of approval 
of this Act. 

(b) Notwithstanding any provision of this 
Act, in the event of conflict with or incon- 
sistency between this Act and the Acts of 
August 28, 1937 (43 U.S.C. 118la—1181J), 
and May 24, 1939 (53 Stat. 753-4), insofar 
as they relate to management of timber re- 
sources, and disposition of revenues from 
lands and resources, the latter Acts shall 
prevail. 

(c) All withdrawals, reservations, classifi- 
cations, and designations in effect as of the 
date of approval of this Act shall remain in 
full force and effect until modified under 
the provisions of this Act or other applicable 
law. 


REPEAL OF LAWS RELATING TO HOMESTEADING 
AND SMALL TRACTS 
Sec. 602. Effective on and after the date 
of approval of this Act, the following statutes 
or parts of statutes are repealed except in- 
sofar as the listed homestead laws apply 
to public lands in Alaska: 


Act of Chapter Section 


1. Homesteads 


Revised Statute 2289 
Mar. 3, cme 
Revised Statute 2290.. 
Revised Statute 2295__ 
Revised Statute 2291 
June 6, 1912 

May 14, 1880__ 


aera 


Mar. 3, 

Mar, 3, 190 

Revised Statute 2296... 
Apr. 28, 1922 


sed Statute 2302 


Feb. 25, 
June 21, 1934 
May 22, 1902 


of sec. 1. 
Maret, 1983222... 


is BOE OH 
The following words only: ‘Provided, That no further allotments of land to Indians on the 
p= domain shall be made in San Juan County, Utah, nor shall further Indian homesteads 


Statute at 


Large 43 U.S. Code Act of 


Statute at 
Chapter Section Large 43 U.S. Code 


Revised Statutes 2310, 2311. 


161, 171. 
26: 1097.... 161, 162 
162. 


~ 163. 


-- 164, 
164, 169, 218. 
166, 185, 202, 


166, 223. 


May 6, 1886__ 

Aug. 21, 1916... 
June 3, 1924__________ 
Revised Statutes 2298.. 
Aug. 30, 1890__...._... 


any of the public lands wi 
laws shall P 
aggregate, un 


Mar. 3, 1891__....._.._._. 


Apr. 28, 1904____ 


made in said county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title 48, sec. 190). 


Aug.3; 1950: EE 


Te ais Aa TY 3 | E 
were PSS, T CT 4: 
The following words only: “No person who shall after the passage of this act, enter upon 


I a view to occupation, entry or settlement under any of the land 
ermitted to acquire title to more than three hundred and twenty acres in the 
er all of said laws, but this limitation shall not operate to curtail the right of 
any person who has heretofore made entry or settlement on the public lands, or whose occu- 
pation, entry or settlement, is validated by this act. 


26: 1101... 


The following words only: “and that the provision of ‘An Act making appropriations for 
sundry civil expenses of the Government for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-one, and for other purposes,” which reads as follows, viz: ‘No person 
who shall after the passage of this act enter upon any of the public lands with a view to 
occupation, entry or settlement under any of the land laws shall be permitted to acquire 
title to more than three hundred and twenty acres in the aggregate under all said laws,’ 
shall be construed to include in the maximum amount of lands tl 
to be acquired by one person only agricultural lands and not to include tands entered or 
sought to be entered under mineral land laws.” 


e title to which is permitted 
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Act of Chapter 
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Statute at 


Section Large 43 U.S. Code 


Sept. 29, 1919 
. 6, 1922 
. 2, 1889 


May 26, 1890.. 
Mar. 11, 1902__ 

ar. 4 ot 
Feb. 23, 1923__ 
Revised Statute 2293. 3 
Oct. 6, 1917.. ie 
Mer. A 1913 co suc 


May 13, 1932 
June 16, 1933__ 
July 26, 1935... 
June 16, 1937. 

, 27, 1935__ 
Sept, 30, 1890. 
June 16, 1880 


Act ot Chapter 


1. Sale and Disposal Laws 


Mar. 3, 1891__._..._- 
Revised Statute 2354.. 
Revised Statute 2355__ 
May 18, 1898__..____ 
Revised Statute 2365__ 


Revised Statute 2372... ---------------- 


Feb. 24, 1909 i a 
May 21, 1926_....-_._. > 


Revised Statute 2375_..................-...-.- 


Revised Statute 2376_____- 
Mar, 2, 1889 


2. Townsite Reservation and Sale 


Revised Statute 2380_..._._..._.-.-...--- 
Revised Statute 2381__.__. 

Revised Statute 2382_.____ a 

Aut 24; 1S6 a 

Revised Statute 2383 

Revised Statute 2384_____ 

Revised Statute 2386__.___- 


Revised Statute 2387... = 


Section Large 


233. ' 
233, 272, 273. 
234, 


256. 


23475 


Statute at 


Act of Chapter Section Large 43 U.S. Code 


STR) | ee. 

Revised Statute 2304 

Mar. 1, 

Revised 

Feb. 25, 1919 .-. 40: 1161 
2 ---------.. 42: 1067 


274. 
TIES 2 jh. | ESE 7 «8 


The following words only: “And provided further: That where soldier's additional home- 
stead entries have been made or initiated upon certificate of the Commissioner of the General 
Land Office of the right to make such entry, and there is no adverse claimant, and such 
certificate is found erroneous or invalid for any cause, the purchaser thereunder, on making 
proof of such purchase, may perfect his title by payment of the Government price for the 
land; but no person shall be permitted to acquire more than one hundred and sixty acres 
of public land through the location of any such certificate,” 

Aug. 18, 1894________ 301 Only last 28: 397_..._ 276. 
Paragraph 
of section 
headed 
“Surveying 
the Public 


Revised Statute 2309. 
Revised Statute 2307. 


Sept. 27, ® 
June 25, 1946 __ 
May 31, 1947.. 
June 18, 1954__ 


n a ae SI eS OTR: 
876._...... 3..-..-.------. 50: 875..... 1181¢. 


2. Small tracts 
Sune 1,:1988___....-._..._. 


June 8, 1954. É a 
Ra O ES 


REPEALS OF LAWS RELATED TO DISPOSAL 
Sec. 603. (a) Effective on and after the date of approval of this Act, the following statutes or parts of statutes are hereby repealed: 


Statute at 
43 U.S. Code 


only 


Revised Statute 2388... 


Revised Statute 2389_........._____- 
Revised Statute 2391... ..--.------ 
Revised Statute 2392... 

Revised Statute 2393 

Revised Statute 23! 


Feb. 9, 1903 
3, Drainage Under State Laws 


May 20, 1908... ____ 
Mar. 3, 1919... 

May i, 1958. 

Jan. 17, 1920... 


: ay, 
26: 1101____ 
38: 454..... 


1021-1027. 
1028 
1029-1034, 


CXXII——1481—Part 19 


Statute at 


Act of Chapter Section Large 43 U.S. Code 


å, Abandoned Military Reservation 


July 5, 1884... 
Aug. 21, 1916__ 


the same is situated all or any portion of and abandoned military reservation not exceeding 
twenty acres in one place.” 1077, 1078 


79. 
1080, 1077. 
1081. 


Last para- 


1091-1094, 1096, 
raph of sec. 1097. 


i .-- 26:1026.... 1098. 
Aug. 7, 1946 - 60:872..... 1100-1101. 
Aug. 3, 1955... 

May 14, 1890.. 

Sept. 1, 1893. 


7. Alaska Special Laws 
Mar. 3, 1891 
May 25, 1926.. 
May 29, 1963_ t 77:52... 
July 24, 1947... S { z 738. 
Aug. 17, 1961.. X 270-13. 


8. Pittman Underground Water Act 
Sept 22, 1922....... 
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(b) Section 3 of the Act of August 30, 1949 
(43 U.S.C. 687b-2), is amended to read as 
follows: 

“Src. 3. Notwithstanding the provisions of 
any Act of Congress to the contrary, any per- 
son who prospects for, mines, or removes any 
minerals from any land disposed of under 


Act of Chapter Section 
1. Mar. 2, 1895. 
2. June 28, 1934. 

June 26, 1936. 


June 19, 1948 
mH 1962- 


June 25, 1910. 
5. June 21, 1934 
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this Act, shall be liable for any damage that 
may be caused to the value of the land and 
tangible improvements thereon by such pros- 
pecting for, mining, or removal of minerals. 
Nothing in this section shall be construed to 
impair any vested right in existence on 
August 30, 1949.”. 


Statute at 


Large 43 U.S. Code Act of 


. Revised Statute 2447 
Revised Statute 2448 


Revised Statute 2473 
. July 14, 1960. 


. Sept. 26, 1970 
13. July 31, 1939. 


July 22, 1976 


REPEAL OF LAW RELATING TO ADMINISTRATION OF 
PUBLIC LANDS 
Sec. 604. (a) Effective on and after the 


date of approval of this Act, the following 
statutes or parts of statutes are repealed: 


Statute at 


Chapter Section Large 43 U.S. Code 


(b) Effective on and after the date of approval of this Act, the 
implied authority of the President to make withdrawals and reserva- 
tions resulting from acquiescence of the Congress (U.S. v. Midwest 


Oil Co., 236 U.S. 459) and the following statutes and parts of statutes 
are repealed: 


Act of Chapter Section 


Statute at 


Large 43 U.S. Code Act of 


py Be NS | eee ERY o | 
Only the following portion under the section headed U.S. Geological Survey: The last sentence 


of the paragraph relating to investigation of irrigable lands in the arid region, including the 


proviso at the end thereof. 


CSE TaD | | 
1894.. 01 


Mar. 1 
Aug. 18, 


Only that portion of the first sentence of the second paragraph beginning with ‘‘and the 
Secretary of the Interior’’ and ending with “shall not be approved.” 


May 14, 1898... ._._..._...____ 299 
Only the fifth proviso of the first paragraph. 
June 17, 1902. ..._._..-........ 1093. 


Only the words “withdraw from vie gob ony any lands needed for townsite purposes”, and 


also after the word ‘‘case™’, the wor 
June 27, 1906____ 
Only the words ‘‘withdraw and”. 
June 25, 1910-2. 
All except the second and third provisos. 


June 25, 1910 
Mar, 12, 1914 


Only that portion which authorizes the President to withdraw, locate, and dispose of lands 


for townsites. 
Oct 6; OR SK. 


(c) The second sentence of the Act of 
March 6, 1946 (60 Stat. 36; 43 U.S.C. 617(b), 
is amended by deleting “Thereafter, at the 
direction of the Secretary of the Interior, 
such lands” and by substituting therefor 
the following: “Lands found to be practicable 


Act of Chapter Section 


ys TRS ae TER ae or ee 
The following words only: “and the right-of-way for the construction of ditches and canals 


oe EE > ae eg ae Oy L A, 


Dec. 29, 1916 
Aug. 19, 1935. 
33 U.S.C. 681. 
641. 


Mar. 3, 1927 


30: 413_.... 687 a4. 
May 24, 1928___.__.__ 


Dec. 21, 1928. __. 
Mar. 6, 1946 


DEES SSRN OR 
Only that portion of section three preceding the first proviso. 
Pe T ee, || Pe) eee a 


First sentence only. 


561. 
The proviso only. 


y 31, 1938___ 
july 20, 1839__ 


Statute at 
Large 


Chapter Section 43 U.S. Code 
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of irrigation and reclamation by irrigation 
works and withdrawn under the Act of March 
6, 1946 (43 U.S.C. 617(h)”. 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 


Sec. 605. Effective on and after the date 
of approval of this Act, section 2477RS. (43 
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APPROPRIATION AUTHORIZATION 


Sec. 606. (a) There are hereby authorized 
to be appropriated such sums as are neces- 
sary to carry out the purposes and provisions 
of this Act, but no amounts shall be ap- 
propriated to carry out after October 1, 1978, 
any program, function, or activity of the 
Bureau under this or any other Act unless 
such sums are specifically authorized to be 
appropriated as of the date of approval of 
this Act or are authorized to be appropriated 
in accordance with the provisions of subsec- 
tion (b) of this section. 

(b) Consistent with section 607 of the Con- 

gressional Budget Act of 1974, 
May 15, 1977, and not later than May 15 of 
each even numbered year thereafter, the 
Secretary shall submit to the Speaker of the 
House of Representatives and the President 
of the Senate a request for the authoriza- 
tion of appropriations for all programs, func- 
tions, and activities of the Bureau to be 
carried out during the two-fiscal-year period 
beginning on October 1 of the calendar year 
following the calendar year in which such 
request is submitted. The Secretary shall in- 
clude in his request, in addition to the in- 
formation contained in his budget request 
and justification statement to the Office of 
Management and Budget, the funding levels 
which he determines can be efficiently and 
effectively utilized in the execution of his 
responsibilities for each such program, func- 
tion, or activity, notwithstanding any budget 
guidelines or limitations imposed by any 
official or agency of the executive branch. 

(c) Nothing in this section shall apply 
to the distribution of receipts of the Bureau 
from the disposal of lands, natural resources, 
and interests in lands in accordance with ap- 
plicable law, nor to the use of contributed 
funds, private deposits for public survey 
work, and townsite trusteeships, nor to fund 
allocations from other Federal agencies, re- 
imburements from both Federal and non- 
Federal sources, and funds expanded for 
emergency firefighting and rehabilitation. 

SEVERABILITY 

Sec. 607. If any provision of this Act or 
the application thereof is held invalid, the 
remainder of the Act and the application 
thereof shall not be affected thereby. 


Mr. MELCHER (during the reading). 
Mr. Chairman, I ask unanimous consent 
that title VI be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

AMENDMENT OFFERED BY MRS. SCHROEDER 


Mrs. SCHROEDER. Mr. Chairman, I 
offer an amendment. 


The Clerk read as follows: 

Amendment offered by Mrs. SCHROEDER: On 
page 98, after line 24, insert the following 
new subsection: 

“(d) Nothing in this Act, or in any amend- 
ments made by this Act, shall be construed 
as permitting any person to place, or allow 
to be placed, spent oil shale, overburden, or 
byproducts from the recovery of other min- 
erals found with oil shale, on any Federal 
land other than Federal land which has been 
leased for the recovery of shale oil under the 
Mineral Lands Leasing Act of 1921 (30 U.S.C. 
181-263) .” 


Mrs. SCHROEDER (during the ese 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Colorado? 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I object. We do not have a copy of 
the amendment. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

(The Clerk concluded the reading of 
the amendment.) Í 

Mrs. SCHROEDER. Mr. Chairman, I 
am offering my amendment to assure 
that Congress does not inadvertently 
come to a decision on a matter which 
Congress is still in the early processes of 
discussing. The matter is whether or not 
we want to permit the public lands to be 
given, or cheaply transferred, to the oil 
shale industry so that the industry can 
dump its waste products on them. The 
matter is not any nickel and dime mat- 
ter, either. It could involve hundreds of 
millions of dollars of the people’s lands. 

A bit of background is In order. In late 
1973 and early 1974, the Department of 
the Interior instituted a prototype oil 
shale leasing program in the States of 
Colorado, Utah, and Wyoming. The pro- 
gram, which is still in the works, was 
created under the authority of the Min- 
eral Leasing Act of 1920, which says that 
areas of up to 5,120 acres of oil shale 
lands may be leased by the Department 
so that we can see if oil shale can work. 

Two tracts were set aside in each of 
the States I have mentioned. The tracts 
in Colorado went for over $200 and $100 
million. The two tracts in Utah for lesser, 
but substantial amounts. And nobody bid 
on the ones in Wyoming. Each of the 
tracts which were offered for bidding 
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were near to the maximum of 5,120 acres 
which the law permits. 

Now, after the tracts had gone 
through the competitive bidding process, 
the Department of the Interior came 
forth and withdrew tracts from use ad- 
jacent to the ones which had been leased. 
It stated that these tracts were to be 
used for the eventual disposal of spent oil 
shale and overburden from the tracts 
which had been paid for. The tracts 
which were withdrawn are actually 
larger in area than those which were 
leased. So suddenly, a 10-square-mile 
lease tract began looking like a 20- 
square-mile tract. 

What is worse, it began to appear that 
the real intentions in the prototype were 
to dig a couple holes 3 miles across and 
1,500 feet deep in the lease tracts and, 
by dumping the extracted and processed 
material next door, create a couple new 
formations in the Rocky Mountains, 
These plans made little sense when com- 
pared to the talk in the environmental 
impact study on the oil shale prototype 
program about backfilling, reclamation, 
and revegetation of the tracts. They 
seem to eliminate one of the basic parts 
of the oil shale prototype program—that 
the “prototypes” were supposed to show 
how environmental considerations would 
be met in later oil shale commercializa- 
tion projects. 

In any event, the Department’s actions 
prompted our colleague, CHARLES VANTIK, 
to write to the Comptroller General for 
an opinion as to their legality. As the 
following correspondence shows, the In- 
terior Department’s actions are of very 
questionable legality: 

CONGRESS OF THE UNITED STATES, 

HoUsE OF REPRPSENTATIVES, 
Washington, D.C., January 7, 1974. 
Hon. ELMER STAATS, 
Comptroller General, 
General Accounting Office, 
Washington, D.C. 

Dear Mr. Sraats: The Federal Prototype 
Oil Shale Leasing Program recently an- 
nounced by Secretary of the Interior Mor- 
ton will soon begin with bidding on the first 
of six tracts of land in Colorado, Utah, and 
Wyoming. Each state contains two lease 
tracts of about 5100 acres apiece that Secre- 
tary Morton hopes will provide “enough in- 
dustrial experience” to allow informed de- 
cisions to be made on the continuation and 
expansion of the oil shale program. 

Each tract will support one of several min- 
ing techniques, among them a “strip min- 
ing technique that will mine the oil shale 
tock before it is crushed and retorted to yield 
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its kerogen contents. This surface mining 
technique appears to be the cheapest and 
most efficient ofl recovery method, but also 
the most destructive to the Rocky Mountain 
Western Slope lands where all of the pros- 
pective tracts are located. 

After the oil is recovered, the remaining 
crushed shale, the consistency of flour and 
effectively sterilized by the heat of the re- 
torting process, is discarded. It has no prac- 
tical use, at least not in the huge quanti- 
ties that a commercial oil shale operation will 
produce. Most of the operations foresee min- 
ing of shale of an average quality of about 
30 gallons of of] per ton of shale. A 50,000 
barrel-a-day commercial plant like Secretary 
Morton hopes will be developed by the Pro- 
totype Program will have’ over 69,000 tons 
of waste shale each day. 

Compounding the disposal problem is the 
fact that the crushed and processed rock 
will have a greater volume than its parent 
rock since it has been broken up—with a 
consequent increase in the inter-particle 
spaces. Authorities estimate that the proc- 
essed shale will have a volume at least 12% 
more than the original, and perhaps up to 
40% more. This spent shale cannot be im- 
mediately returned to its original site since 
access to other oil shales might then be 
blocked. 

The Department of the Interior's “Envi- 
ronmental Impact Statement” attempted to 
anticipate the tremendous problems that the 
massive amounts of waste would bring. The 
Final Lease Form, published in the Federal 
Register of November 30, 1973, further antic- 
ipated disposal of spent shale in section 10 
of its initial remarks: 

"10. Withdrawal of additional lands: The 
Department recognizes that in some situa- 
tions lands outside the leased tracts may be 
required under other statutes than the Min- 
eral Leasing Act for roads or other purposes 
in connection with the prototype oil shale 
leasing program. Moreover, since this is a 
prototype rather than a general leasing pro- 
gram, the Department may in the future 
find it desirable to conduct investigations, 
studies, and experiments under section 101 
of the Public Land Administration Act 
(43 USC 1362), particularly in connection 
with the disposal of spent shale. In order to 
facilitate these possible future investigations, 
studies, and experiments, the Department is 
withdrawing from all forms of appropriation 
under public land laws, including the min- 
ing laws, certain lands in the vicinity of the 
tracts offered for lease.” 

An examination of the Public Lands Ad- 
ministration Act cited, shows this: 

“43 USC 1862: The Secretary of the In- 
terior may conduct investigations, studies, 
and experiments, on his own initiative or in 
cooperation with others, involving the im- 
provement, management, use, and protection 
of the public lands and their resources under 
his jurisdiction.” 

Using this authority as precedent, the Sec- 
retary of the Interior will allow millions of 
tons of shale waste to be dumped on adja- 
cent Federal lands that are not leased by 
the oil companies under the Prototype Leas- 
ing Program. This seems to me a very severe 
stretching of the apparent intent of 43 USC 
1362. It allows private, profit-making indus- 
try to use the public’s lands as garbage pits 
for their spent shale wastes—and at no cost 
to the industry. 

In view of the profit making potential of 
oll shale, a potential which increases almost 
daily as the price of available liquid oil sky- 
rockets, it makes no sense to allow this gov- 
ernment-sanctioned abuse of our public 
lands without compensation. 

I would appreciate it if your office could 
review and examine all aspects of this waste 
shale dumping on non-leased public lands 
and report your findings to me. I would hope 
a preliminary assessment could be available 
several days before February 1, 1974, so that 
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it can be submitted before that deadline 
for comments solicited in the January 3, 
1974 Federal Register announcement of Colo- 
rado and Utah public land withdrawals 
(pages 832-34). 

There are several areas that are worthy of 
attention in your considerations: 

Did the enacting legislation for 43 USC 
1362 foresee this use of its authority? Did 
it intend to authorize disposal of 
wastes? Did it foresee the dumping of wastes 
of this extent? 

Is this utilization of the Code within 
the law? Can the Secretary indeed interpret 
the Code as he has? 

Is it reasonable and proper to allow this 
proposed use, and probable abuse, of public 
lands without a single penny of compensa- 
tion? Why shouldn’t the oil companies be 
required to pay for the use of and damage 
to non-leased public lands? Why should the 
Federal government subsidize these private 
companies for their financial gain? 

If non-leased land dumping is allowable, 
what are-the enviromnental repercussions? 
Shouldn’t a NEPA statement be required in 
each instance of waste shale disposal in addi- 
tion to the already published very general 
EIS that covered the Prototype Leasing 
Program? 

If there is any way that my office might 
aid you in your examination, please do not 
hesitate to contact us. 

Sincerely yours, 
CHARLES A. VANIK, 
Member of Congress. 


COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., January 30, 1974. 
Hon. CHARLES A. VANIK, 
House of Representatives. 

DEAR MR. VANIK: Your letter of January 7, 
1974, raises several questions concerning a 
proposal by the Department of the Interior 
(hereafter “the Department”) to withdraw 
from all forms of appropriation and to re- 
serve certain public lands in the vicinity of 
other public lands which are to be leased 
under the Department's “prototype oil shale 
leasing program.” 

Proposals to withdraw approximately 6,- 
560.04 acres in Colorado and 840 acres in 
Utah appear at 39 F.R. 832 and 833 (Janu- 
ary 3, 1974). Each notice of proposed with- 
drawal states that the subject lands are 

“e * + to be used in investigations, studies 
and experiments by the Department of the 
Interior, or with others in the improvement, 
management, use and protection of the lands 
and their natural resources under section 101 
of the Public Land Administration Act (43 
U.S.C., section 1362), and pursuant to para- 
graph 10 of the notice of sale of shale leases 
published in the November 30, 1973 issue of 
the Federal Register, 38 FR 33187-33199.” 

Section 101 of the Public Land Administra- 
tion Act is paraphrased in the portion of the 
proposed withdrawal notice quoted above. 
Section 10 of the Department’s notice of sale 
of shale leases, 38 F.R. 33188, reads as follows: 

“Withdrawal of additional lands: The De- 
partment recognizes that in some situations 
lands outside the leased tracts may be re- 
quired under other statutes than the Mineral 
Leasing Act for roads or other purposes in 
connection with the prototype oil shale leas- 
ing program. Moreover, since this is a pro- 
totype rather than a general leasing program, 
the Department may in the future find it 
desirable to conduct investigations, studies, 
and experiments under section 101 of the 
Public Land Administration Act (43U0SC 
1362), particularly in connection with the 
disposal of spent shale. In order to facilitate 
these possible future investigations, studies, 
and experiments, the Department is with- 
drawing from all forms of appropriation 
under public land laws, including the mining 
laws, certain lands in the vicinity of the 
tracts offered for lease.” 
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As you point out, the Department's pro- 
totype oil shale leasing program involves the 
leasing of certain public lands in Colorado, 
Utah and Wyoming. While a specific mining 
technique is not mandated for a majority of 
the tracts under the Department’s program, 
several probable techniques require a “re- 
torting” process whereby oil is recovered from 
the oil shale rock, leaving huge residues of 
“retorted” or “spent” shale. Your figures in- 
dicate that over a ton of shale is required to 
produce one barrel of oil by retorting, and 
that the shale residue is greater in volume 
than the original shale by virtue of the re- 
torting process. 

Your specific questions concerning the 
use of withdrawn lands outside the leased 
tract for disposal of spent shale are as 
follows: 

Did the enacting legislation for 43 U.S.C. 
1362 foresee this use of its authority? Did 
it intend to authorize disposal of mining 
wastes? Did it foresee the dumping of 
wastes of this extent? 

Is this utilization of the Code within the 
law? Can the Secretary indeed interpret the 
Code as he has? 

It is reasonable and proper to allow this 
proposed use, and probable abuse, of public 
lands without a single penny of compensa- 
tion? Why shouldn’t the oil companies be 
required to pay for the use of and damage 
to nonleased public lands? Why should the 
Federal Government subsidize these private 
companies for their financial gain? 

If nonleased land dumping is allowable, 
what are the environmental repercussions? 
Shouldn’t a NEPA statement be required in 
each instance of waste shale disposal in ad- 
dition to the already published very general 
EIS that covered the Prototype Leasing 
Program? 

We would offer several general observa- 
tions before proceeding to these questions. 
First, section 10 of the notice of sale of shale 
leases as well as the Department's 1973 en- 
vironmental impact statement clearly en- 
vision that some outside lands will be re- 
quired for disposal of spent shale in some 
cases. However, the extent of this cannot be 
determined at the present time since it is 
dependent upon such factors as the mining 
techniques which lessees employ, and the 
extent to which disposal can be ac- 
complished on the leased tracts. For exam- 
ple, the Department’s environmental im- 
pact statement indicates that in situ recov- 
ery is the only option to be afforded for the 
two Wyoming tracts (vol. III, pg. IV-6). 
Consequently, no outside lands would be 
required for disposal. On the other hand, 
use of some outside lands for disposal seems 
probable with repect to the Colorado and 
Utah tracts (vol. III, pgs. IV-10-30). The 
need for outside lands will generally be 
greatest in the early stages of mining and 
production, since initial disposal on the 
leased tracts would impede mining opera- 
tions. Secondly, actual arrangements for the 
use of outside lands for spent shale disposal 
have yet to be made. The Department's pro- 
posed lease for the mining tracts does not 
of itself confer any access to outside lands. 
The Department's environmental impact 
statement (vol. IIT, pg. V-86) states: 

“An oil shale lessee or any other party 
will have to make separate applications for 
rights-of-way for roads, power transmis- 
sion lines, telephone and telegraph lines, 
and pipelines and for special land use per- 
mits and other rights to use land outside 
the tract subject to the oil shale lease for 
purposes connected directly or indirectly 
with oil shale development. * * *” 

Thus, provision of outside lands for dis- 
posal purposes will be accomplished sepa- 
rate and apart from the lease or any other 
arrangements now existing. Thirdly, the De- 
partment has informally advised us that it 
has not at present determined what specific 


29 


July 22, 1976 
authorities and procedures would be em- 
ployed in actual arrangements for the use 
of outside lands. 

As a result of the foregoing, the questions 
which you raise cannot be fully answered at 
the present time. However, we hope that our 
responses will be of assistance in formulating 
comments on the proposed withdrawals. 

With reference to your first question, sec- 
tion 101 of the Public Land Administration 
Act, 43 U.S.C. 1362, provides: 

“The Secretary of the Interior may conduct 
investigations, studies, and experiments, on 
his own initiative or in cooperation with 
others, involving the improvement, manage- 
ment, use, and protection of the public lands 
and their resources under his jurisdiction.” 

Closely related is section 102 of the same 
act, 43 U.S.C. 1363, which provides: 

“The Secretary of the Interior may enter 
into cooperative agreement involving the im- 
provements, management, use, and protec- 
tion of the public lands and their resources 
under his jurisdiction. The provisions of this 
section shall apply only in those cases where 
the making of cooperative agreements for 
such purposes is neither expressly authorized 
nor expressly prohibited by other provisions 
of laws.” 

The relatively brief legislative history of 
the act does not disclose any consideration of 
whether section 101 or 102 might apply to 
disposal of mining wastes; nor, for that mat- 
ter, does the legislative history indicate any 
efforts to specifically detail projects or uses 
contemplated by these sections. 

The Public Land Administration Act was 
based upon draft legislation proposed by the 
Department, and sections 101 and 102 were 
enacted in the same form as proposed. Com- 
pare H.R. 7004, 86th Cong., 1st sess. (May 7, 
1959). The general purpose of these sections 
was to extend to all public lands under the 
jurisdiction of the Department the same au- 
thority for investigations, studies, and co- 
perative agreements which theretofore ap- 
plied only under certain specific statutes. See 
H. Rept. 1249, 86th Cong., 2d sess., 1; S. Rept. 
No. 1755, 86th Cong., 2d sess., 1. The Depart- 
ment’s letter transmitting the proposed leg- 
islation noted that then existing statutes 
not only limited authority for such activities 
to particular categories of public lands, but 
also to particular purposes. H. Rept. No. 1249, 
supra, 3, 4. Accordingly, it appears that both 
sections 101 and 102 were designed to provide 
general authority to undertake or support 
activities not specifically prohibited or au- 
thorized by other statutes. 

Your second question is whether this au- 
thority may be applied to the use of outside 
lands for disposal of spent shale under the 
circumstances discussed herein. As noted 
previously, it is not clear at present exactly 
what authority and procedures the Depart- 
ment will employ in actually making outside 
lands available for shale disposal. Thus it is 
possible that other statutory authority might 
ultimately be invoked apart from, or in con- 
junction with, the Public Land Administra- 
tion Act. However, considering the Public 
Land Administration Act alone, we would 
offer the following comments. 

We doubt that the mere general provision 
of outside lands for use in disposal of shale 
could of itself be considered an investigation, 
study, or experiment within the purview of 
section 101. On the other hand, we under- 
stand that there are a number of factors 
and alternatives to be considered in terms 
of disposal techniques. For example, level 
filling a canyon or gorge from bottom to top 
might adversely affect wildlife which feed at 
the base of such locations. Therefore, a 
graded filling operation might be prefer- 
able if feasible from an engineering view- 
point. Questions also exist concerning the 
types of vegetation which can grow in a de- 
posit of spent shale. In sum, it appears that 
legitimate investigative or experimental ac- 
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tivities could possibly be undertaken in con- 
nection with shale disposal. Accordingly, we 
believe the broad authority conferred by the 
act could be utilized for shale disposal pro- 
vided that such disposal is’ undertaken in 
conjunction with specific and meaningful 
investigative, study or experimental activi- 
ties. 

Your third question is whether compen- 
sation should be obtained for use of out- 
side lands for shale disposal. For consider- 
ation here is the so-called “user charges” 
statute, section 501 of the Independent Of- 
fices Appropriation Act, 1952, 65 Stat. 290, 
31 U.S.C. 483a, which provides: 

“It is the sense of the Congress that any 
work, service publication, report, document, 
benefit, privilege, authority, use, franchise, 
license, permit, certificate, registration or 
similar thing of value or utility performed. 
furnished, provided, granted, prepared, or 
issued by any Federal agency (including 
wholly owned Government corporations as 
defined in the Government Corporation Con- 
trol Act of 1945) to or for any person (in- 
cluding groups, associations, organizations, 
partnerships, corporations, or businesses), 
except those engaged in the transaction of 
official business of the Government, shall be 
self-sustaining to the fullest extent possible, 
and the head of each Federal agency is au- 
thorized by regulation (which, in the case 
of agencies in the executive branch, shall be 
as uniform as practicable and subject to such 
policies as the President may prescribe) to 
prescribe therefor such fee, charge, or price, 
if any, as he shall determine, in case none 
exists, or redetermine, in case of any exist- 
ing one, to be fair and equitable taking into 
consideration direct and indirect cost to the 
Government, value to the recipient, public 
policy or interest served, and other pertinent 
facts, and any amount so determined or re- 
determined shall be collected and paid into 
the Treasury as miscellaneous receipts: 
Provided, That nothing contained in this 
section shall repeal or modify existing stàt- 
utes prohibiting the collection, fixing the 
amount, or directing the disposition of any 
fee, charge or price: Provided further, That 
nothing contained in this section shall re- 
peal or modify existing statutes prescribing 
bases for calculation of any fee, charge or 
price, but this proviso shall not restrict the 
redetermination or recalculation in accord- 
ance with the prescribed bases of the amount 
of any such fee, charge or price.” 

We have observed that the very broad lan- 
guage of this section contemplates that per- 
sons who receive special benefits from the 
Government should provide compensation 
therefor. 48 Comp. Gen. 24, 27-28 (1968). The 
matter of compensation for Federal benefits 
is also the subject of BOB Bulletin No. 58-3 
(November 13, 1957) and BOB Circular No. 
A-25 (September 23, 1959). Circular No. A-25 
states in part, pages 1-2: 

“3. General policy. A reasonable charge, as 
described below, should be made to each 
identifiable recipient for a measurable untt or 
amount of Government service or property 
from which he derives a special benefit. 


“b. Lease or sale. Where federally owned re- 
sources or property are leased or sold, a fair 
market value should be obtained: Charges are 
to be determined by the application of sound 
business management principles, and so far 
as practicable and feasible in accordance with 
comparable commercial practices. Charges 
need not be limited to the recovery of costs; 
they may produce net revenues to the Gov- 
ernment.” 

In our opinion, 31 U.S.C. 483a would apply 
to any arrangement for disposal of spent 
shale on outside lands absent specific statu- 
tory authority to the contrary. Again, the 
matter of compensation will depend upon 
the precise statutory authority and proce- 
dures utilized by the Department. If the De- 
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partment invokes a statute or existing statu- 
tory regulations which contain provisions re- 
lating to compensation, such provisions 
would presumably be governing. 

Your fourth question relates to the en- 
vironmental repercussions of shale disposal 
on outside lands and whether environmental 
impact statements would be required in each 
instance of such disposal in addition to the 
Department's existing environmental impact 
statement. We believe that making outside 
lands available for shale disposal of the mag- 
nitude contemplated could be a major Fed- 
eral action significantly affecting environ- 
mental quality, and thus subject to the en- 
vironmental impact statement requirement 
under section 102(2)(C) of the National 
Environmental Policy Act, 42 U.S.C. 4332(2) 
(C). Accordingly, the real issue here is 
whether the Department’s 1973 general en- 
vironmental impact statement for the pro- 
totype oil shale leasing program is sufficient 
to cover the actual and ultimate provision 
of outside lands. 

The 1973 statement does address potential 
impacts of shale disposal both on and under 
the lease tracts and on outside lands, and 
discusses environmental impacts on specified 
outside lands which the Department con- 
siders likely areas for disposal. At the same 
time, the statement recognizes that such 
discussion is necessarily hypothetical and 
tentative at present since it is unknown pre- 
cisely what outside lands will be involved, 
what disposal techniques will be employed, 
and what new technologies and alternatives 
may become relevant by the time disposal is 
actually required (presumably when detailed 
development plans are submitted several 
years from now). Department officials have 
informally advised us that while they have 
no current plans to file additional environ- 
mental impact statements, such action will 
be taken if warranted by circumstances ex- 
isting at the time detailed development plans 
are submitted. 

In addition to the specific questions which 
you have raised, our review indicates unother 
legal issue concerning the use of outside 
lands for shale disposal. The basic statutory 
foundation for the prototype oil shale leas- 
ing program is section 21 of the Mineral 
Lands Leasing Act, as amended, 30 U.S.C. 241. 
This section authorizes the Secretary of the 
Interior to lease shale oil deposits on public 
lands containing such deposits, or land ad- 
jacent thereto, as may be required for the 
extraction and reduction of the leased min- 
erals * * +” (italics supplied). Section 21 
further provides that no lease under that 
section may exceed 5,120 acres. Each of the 
six tracts to be leased under the prototype 
oll shale leasing program approaches 5,120 
acres without consideration of any outside 
lands which may be required for shale dis- 
posal. As noted previously, the Department's 
proposals to withdraw outside lands in con- 
nection with the leasing operations include 
over 6,500 acres in Colorado and over 800 
acres in Utah. 

It could be argued that section 21 contem- 
plates a 5,120-acre limitation upon all sur- 
face lands required for the extraction and 
reduction of minerals in a mining operation 
under any single lease, particularly since this 
action specifically authorizes inclusion of ad- 
jacent lands in the basic lease. In any case 
where mining of oil shale could not as a prac- 
tical matter be accomplished without the 
existence of offsite disposal facilities, outside 
lands used for this purpose could be regarded 
as “required for the extraction and reduction 
of” shale oil within the meaning of section 
21. Somewhat analogous considerations in- 
volving maximum amounts of land provided 
for pipeline rights-of-way under section 28 
of the Mineral Lands Leasing Act, 30 U.S.C. 
185 proved fatal to the Department's original 
trans-Alaska pipeline program in Wilderness 
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23480 


1973). See particularly part I of the court's 
opinion, 479 F. 2d at 851-875. 

While in our opinion legal issues regarding 
the effect of the 5,120-acre limitation upon 
provision of outside lands for shale disposal 
are potentially quite serious, they appear to 
be premature at the present time. Presum- 
ably, actual applications for outside lands 
will not be made for some time, and then will 
require consideration of the specific authori- 
ties relied upon. It should also be noted that 
use of outside lands for purposes specifically 
authorized by law—such as rights-of-way for 
tramroads (43 U.S.C. 956) and power and 
communications lines (43 U.S.C. 959) —would 
clearly not conflict with the 5,120-acre limi- 
tation. See Wilderness Society, supra, 479 F. 
2d at 879-881. 

Finally, it is noted that the Department 
has proposed legislation which, if enacted, 
would apparently overcome the problem of 
acreage limitations in relation to outside 
lands. See S. 1040 and H.R. 5442, 93d Con- 
gress. Section 112(a) of these identical bills 
provides in part as to mineral leases: 

“The lessee shall have, under his lease, the 
right to use, free of charge, so much of the 
surface of the leased area as may be reason- 
ably required for the actual extraction and 
removal of the mineral subject to his lease. 
The lessee shall also, upon payment of fair 
market rental and upon such terms and 
conditions as the Secretary may prescribe, 
have the right to lease for the amount of 
the surface reasonably necessary for other 
operations under the lease and access there- 
to of (1) the leased area, and (2) where the 
leased area is inadequate, nearby leasable 
lands. * * *" 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General of the United States. 


[From the Federal Register, Vol. 59, No. 2, 
Thursday, January 3, 1974] 


COLORADO 


LANDS FOR OIL SHALE PURPOSES PROPOSED WITH- 
DRAWAL AND RESERVATION 


DECEMBER 21, 1973. 

The Bureau of Land Management, U.S. De- 
partment of the Interior has filed an appli- 
cation Colorado 19889 for the withdrawal 
from all forms of appropriation under the 
public land laws including the mining laws 
(30 U.S.C. ch. 2(1970)) and, mineral leasing 
laws (30 U.S.C. 181-301(1970)) the following 
described national resource lands to be used 
in investigations, studies and experiments 
by the Department of the Interior, or with 
others in the improvement, management, 
use and protection of the land and their 
natural resources under section 101 of the 
Public Land Administration Act (43 U.S.C. 
Sec. 1362) and pursuant to paragraph 10 of 
the notice of sale of oil shale lease published 
in the November 30, 1973 issue of the FED- 
ERAL REGISTER (38 FR 33187-33199) : 


STATE PRINCIPAL MERIDIAN, COLORADO 


T. 1 R.R. 101 W. 

Sec. 10, SEY SW 14; 

Sec. 15, NW%, N%YSWK%, SWY%SW, SE 
SESW, and SW%4SW%4SE\X; 

Sec. 16, SENE, SSW and SE%; 

Sec. 17, SE SE; 

Sec. 20, ENE, and EYNEYSE\; 

Sec. 23, lots 1, 2, 3, 4, 5, NE%, ENW, 
NESW! and N%SE%; 

Sec. 22, W%NEY, NW%, NYZSWH 
W'%,SE\%; 

Sec. 26, SANWY%, SW%, SY%SEX; 

Sec. 27, lots 2, 3, 4, 5, 6, 7, NE%, SEY 
NW%, NE4%SWY% and N%SE\%; 

Sec. 28, SY SEYNE, SEYNE SEYNE 
Sw, SESW! and SE; 

Sec. 33, NY NE!4, NEY NW 1⁄4, SYSW4SE 
and SEY SE; 

Sec. 34, NE4%, EYNW%, NYANWYNWY, 
Sw, and N%SEY; 


and 
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Sec. 35, lots 1, 2, 3, NE, EMNW%, NEY 
SwW%, N%SEY%, SW%SW%4SE% and Nig 
S%SE%; 

Sec. 36, SEYZNEYSW%, SEY{SWY%SW, 
SEY4SW and W1,SE\; 

T. 2 S., R. 101 W. 

Sec. 1, lots 6, 7, 8 and SY NW 1⁄4; 

Sec. 2, lots 5, 6, 7, 8, S144N%, SW% and 
WUSWYSEY; 

Sec. 3, lots 5, 7, 8, SANE %4, S4 NW, SW 
NSE, SW%SE% and NW%4SE%SE\%; 

Sec. 4, lots 5, 6, SANE, NY NSE% and 
SESE; 

Sec. 9, NEY NEY NE 4; 

Sec. 10, NE, ELNW⁄, NYNWYNWK, 
NESW, NEY4SEY4SW%, NSE! andN% 
S% SEY; 

Sec. 11, W4NE%, NW, N%SW%, N% 
8¥%5SW% and NW\4SE\%. 

The area described aggregates approxi- 
mately 6,560.04 acres of national resource 
lands. 

All persons who wish to submit comments, 
suggestions, or objections in connection with 
the proposed withdrawal should present their 
views in writing to the undersigned officer 
of the Bureau of Land Management, Depart- 
ment of the Interior, 700 Colorado State 
Bank Building, 1600 Broadway, Denver, Colo- 
rado 80202 prior to February 1, 1974. 

The Department's regulations (43 CFR 
2351.4(c)) provides that the authorized offi- 
cer of the Bureau of Land Management will 
undertake such investigations as are neces- 
sary to determine the existing or potential 
demand for the lands and their resources. 

The authorized officer will also prepare a 
report for consideration by the Secretary of 
the Interior who will determine whether or 
not the lands will be withdrawn as requested 
by the applicant agency. 

The determination of the Secretary on the 
application will be published in the FEDERAL 
REGISTER. A separate notice will be sent to 
each interested party of record. 

If circumstances warrant, a public hearing 
will be held at a convenient time and place, 
which will be announced. 

DALE R. ANDRUS, 
State Director, 


[FR Doc.74-24 Filed 1-2-74;8:45 am] 


UTAH 


NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 
DECEMBER 21, 1973. 

The Bureau of Land Management, U.S. De- 
partment of the Interior, has filed an appli- 
cation, serial No, Utah 24667 for the with- 
drawal from all forms of appropriation under 
the public land laws including the mining 
laws (30 U.S.C. ch. 2(1970)) and mineral 
leasing laws (30 U.S.C. 181-301(1970)) the 
following described national resource lands 
to be used in investigations, studies and ex- 
periments by the Department of the Interior, 
or with others in the improvements, manage- 
ment, use and protection of the lands and 
their natural resources under section 101 of 
the Public Land Administration Act (43 
U.S.C. section 1362), and pursuant to para- 
graph 10 of the notice of sale of oil shale 
leases published in the November 30, 1973 
issue of the FEDERAL REGISTER, 38 FR 33187- 
33199. 

On or before February 1, 1974, all persons 


who wish to submit comments, suggestions or 
objections in connection with the proposed 
withdrawal, may present their views in writ- 
ing to the undersigned officer of the Bureau 
of Land Management, Department of the In- 
terior, Room 3103, Federal Building, Salt Lake 
City, Utah 84138, 

If circumstances warrant, a public hear- 
ing will be held at a convenient time and 
place, which will be announced. 

The determination of the Secretary on the 
application will be published in the FED- 
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ERAL REGISTER. A separate notice will be sent 
to each interested party of record. 
The lands involved in the application are: 


SALT LAKE MERIDIAN, UTAH 
Uintah County 
.» R. 24 E. 


. 10 


„ R. 25 E. 
, SWY%NWY%, WSW: 


WILLIAM G. LEAVELL, 
Acting State Director. 


[FR Doc. 74-121 Filed 1-2-74; 8:45 am] 


Mr. Chairman, the problem which my 
amendment will correct is that H.R. 
13777, I believe inadvertently, would give 
to the Department of the Interior the 
power which it does not now have to 
give substance to its transfers of the 
extra lands. Both sections 202 and 501 
of H.R. 13777 can be construed as per- 
mitting the Secretary of the Interior to 
set aside public lands for purposes such 
as spent oil shale dumping. My amend- 
ment, by adding a new subsection to sec- 
tion 601 of H.R. 13777, simply further 
clarifies that whatever the powers 
granted to the Secretary, these powers 
do not include any to grant public lands 
for the use of spent oil shale dumping. 

Besides the fact that the giving of 
such power to the Secretary of the In- 
terior would, in essence, mean the trans- 
formation of the ongoing prototype pro- 
gram in oil shale development into some- 
thing much more grand, there are other 
factors which come to bear: 

First, the Subcommittee on Mines and 
Mining of the House Interior and Insular 
Affairs Committee has had under con- 
sideration bills which would prohibit 
such dumping and bills which would 
specifically permit such dumping. The 
subcommittee held hearings on the is- 
sue in June and July, but it has yet to 
proceed further. Thus, even within the 
committee which has reported H.R. 
13777, the issue has still to be decided. 

Second, if we would grant through the 
backdoor approach of H.R. 13777, a pow- 
er to the Secretary of the Interior which 
he could use to give extra lands to those 
oil shale developers who were successful 
at bidding on the prototype program, we 
are not only being unfair to the people 
of the United States, who own the lands, 
by not dealing with land disposition in 
an up front manner, we are also being 
quite unfair to those oil shale com- 
panies which were unsuccessful bidders 
on the prototype tracts. In other words, 
if these companies had known that these 
free, or nearly free parcels, would be part 
of the final deal, might they not have bid 
higher sums? Do we in Congress want to 
open up a legal can of worms in which 
those who were unsuccessful bidders sue 
the Government because the substance of 
what they were bidding has been exten- 
sively altered after the fact? 

I urge that my colleagues accept and 
support the clarification on this issue 
which my amendment offers. 

Mr. MELCHER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from Montana. 

Mr. MELCHER. Mr. Chairman, there 
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is nothing in this bill that deals with oil 
shale. That is covered by other law; it is 
under the Mineral Leasing Act. We have 
nothing in this bill that deals with oil 
shale. 

The gentlewoman’s amendment is only 
a disclaimer to the effect that nothing in 
the bill will be construed as dealing with 
oil shale. It is perfectly attuned to what 
the bill provides, and I find no objection 
at all to the amendment. 

Mr. McCORMACK. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the gen- 
tleman from Washington. 

Mr. McCORMACK. In the case of in- 
situ oil recovery, there is a practice of 
removing some of the underburden and 
overburden to obtain access to the oil 
shale, and this is added to the side of the 
slope because it is the same kind of 
material, completely untreated, that has 
fallen there naturally. It may roll down 
the side of the hill for several thousand 
feet. 

Would the gentlewoman from Colo- 
rado (Mrs. SCHROEDER) consider that sort 
of removal as prohibited under her 
amendment unless all the land on which 
the rock might fall is included in the oil 
shale lease? 

Mrs. SCHROEDER. Again, my amend- 
ment does not really intend to do any- 
thing except to hold the law in abeyance, 
right where it is. 

I want to make sure that nothing in 
this act can be construed as changing the 
law as it is right now. 

I think the chairman of the subcom- 
mittee has very correctly stated that 
nothing in the act is to do that; but the 
gentlewoman from Hawaii (Mrs. MINK) 
is having hearings on the whole oil shale 
problem. I think her bill should come out 
soon, and that would deal with that, and 
we would have an opportunity to discuss 
it. 

My amendment is an additional dis- 
claimer to make sure that nothing may 
be interpreted by anybody to cause him 
to think that it might change the law as 
it is right now. 

Until the subcommittee that the gen- 
tlewoman from Hawaii chairs has time 
to act on that, my amendment would not 
affect that matter in any respect. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentleman from Arizona. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I interpret the language the same 
as the gentlewoman from Colorado (Mrs. 
SCHROEDER) does, except that the ex- 
planation offered on the gentlewoman’s 
copy says that this amendment would 
prohibit mining companies from dump- 
ing, et cetera. 

As I understand it, what the gentle- 
woman is saying is that there is no au- 
thority now to dump, and that what she 
wants to say is that the fact is that no 
authority exists now to dump off the 
lease. 

By that token, the gentlewoman is not 
prohibiting it; is that correct? I do not 
see anything like that in the language. 
I see it in the explanation. 

Does the gentlewoman interpret the 
language as prohibiting it? 
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Mrs. SCHROEDER. No, I do not in- 
terpret the language as prohibiting it. I 
interpret the language as saying the law 
is as the law is right now, and nothing 
in this act should be construed as amend- 
ing it either way. 

That is why the last line, at the bot- 
tom, says “other than Federal land which 
has been leased.” 

Mr. STEIGER of Arizona. In the 
gentlewoman’s opinion, if an outfit were 
to obtain a lease for the development of 
oil shale, and another lease specifically 
provides for the dumping of this spent 
shale, would this language prohibit the 
acquisition of two leases? 

Mrs. SCHROEDER. Currently, as the 
gentleman knows, that has been stopped. 
That is why the gentlewoman from Ha- 
waii is having hearings. 

Yes, that would stop that at the mo- 
ment and would hold the law in abey- 
ance, as it is right now, until the sub- 
committee has had a chance to work on 
that and decide what should be done. 

Mr. STEIGER of Arizona. If the law 
says that one could do it now, he could 
still do it now, even with the language of 
the gentlewoman’s amendment? 

Mrs. SCHROEDER. If that is what the 
law is, that is right. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I thank the gentlewoman from 
Colorado. 

I hope that we accept the gentle- 
woman’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Colorado (Mrs. SCHROEDER) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MELCHER 


Mr, MELCHER. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MELCHER: Page 
98, after line 24 insert the following subsec- 
tion. 

“(d) Nothing in this Act shall be construed 
as modifying, revoking, or changing any pro- 
vision of the Alaska Native Claims Settlement 
Act (33 U.S.C, 1601-1624) .” 


Mr. MELCHER. Mr. Chairman, this is 
a perfecting amendment to make clear 
that H.R. 13777 does not modify, revoke, 
or change any provision of the Alaska 
Native Claims Settlement Act. 

I urge adoption of the amendment. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. We agree 
with the gentleman from Montana (Mr. 
MELCHER) and urge adoption of the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Montana (Mr, MELCHER). 

The amendment was agreed to. 

The CHAIRMAN. Under the rule, the 
committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Grarmo, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 13777) to establish public land 
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policy; to establish guidelines for its ad- 
ministration; to provide for the manage- 
ment, protection, development, and en- 
hancement of the public lands; and for 
other purposes pursuant to House Reso- 
lution 1284, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 


MOTION TO RECOMMIT OFFERED BY 
MR. KETCHUM 


Mr. KETCHUM. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. KETCHUM. I am, in its present 
form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. KercHum moves to recommit the bill 
H.R. 13777 to the Committee on Interior and 
Insular Affairs with instructions to report 
it back forthwith with the following amend- 
ment: 

Page 65, line 17, insert “(a)” immediately 
before “The”. 

Page 65, line 23, immediately after “regu- 
lations” insert a comma and the following: 
“except as provided under subsection (b),”. 

Page 66, immediately below line 6, insert 
the following: 

(b) (1) No rule or regulation prescribed by 
the Secretary or the Secretary of Agriculture 
under subsection (a) may take effect, except 
in accordance with the provisions of para~ 
graph (2). 

(2)(A) The Secretary or the Secretary of 
Agriculture, as appropriate, shall transmit to 
each House of the Congress any proposed 
rule or regulation described in paragraph 
(1), together with a detailed statement justi- 
fying such proposed rule or regulation. 

(B) Any such rule or regulation may take 
effect upon the expiration of a period of 60 
legislative days after the date on which such 
rule or regulation and such statement are 
transmitted to the Congress under subpara- 
graph (A), unless before the expiration of 
such period the Congress adopts a concur- 
rent resolution disapproving such rule or 
regulation. 

(3) For purposes of this subsection, the 
term “legislative day” means any day on 
har either House of the Congress is in 
session. 


The SPEAKER. Does the gentleman 
from California desire to be heard on 
the motion to recommit? 

Mr. KETCHUM. I do, Mr. Speaker. 

The SPEAKER. The gentleman is rec- 
ognized. 

_ Mr. KETCHUM. Mr. Speaker, this mo- 
tion to recommit with instructions sim- 
ply contains the instructions that were 
in the amendment I offered earlier today 
relative to regulatory reform, and which 
has been adopted to almost every author- 
izing bill we have passed this year. It 
simply requires congressional review of 
regulations promulgated under this act. 
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If the recommital motion is accepted, 
I will then find the bill suitable. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, will the gentleman yield? 

Mr. KETCHUM. I yield to the gentle- 
man from Arizona. 

Mr. STEIGER of Arizona. Mr. Speaker, 
I urge my colleagues to accept the recom- 
mital motion so that we may get on with 
the passage of the bill. I understand my 
friend, the gentleman from Montana 
(Mr. MELCHER) has no serious objection 
to the language. 

The SPEAKER. Does the gentleman 
from Montana desire to be heard on the 
motion to recommit? 

Mr. MELCHER. I do, Mr. Speaker. 

The SPEAKER. The gentleman is rec- 
ognized. 

Mr. MELCHER. Mr. Speaker, on the 
same day that we overrode the veto on 
the jobs bill I would fear that if we 
adopted this motion to recommit con- 
taining this particular amendment, that 
we would be creating a great number of 
jobs on the congressional staffs of the 
committees that would have to oversee 
the various regulations. . 

The amendment of the gentleman 
from California (Mr. KETCHUM) that is 
included in his recommittal motion sim- 
ply does not identify a certain number of 
regulations, so this would require that 
all regulations covering public lands be 
reviewed by Congress. It would be an 
extension of congressional oversight, that 
is true, but I am afraid since it does not 
limit which regulations, or does not set 
a priority on the regulations that we 
would be reviewing hundreds and per- 
haps thousands of regulations each year. 

I think it is too much of a burden, 
although I appreciate the principle that 
is involved. If they were priority regula- 
tions, I would be in support, but, unfor- 
tunately, I must oppose it. 

Mr. KETCHUM. I simply say to the 
body that this language is precisely the 
same as that in the amendment which 
it adopted yesterday to the Outer Con- 
tinental Shelf bill, which they adopted 
to ERDA, where no specific regulations 
are stipulated and it simply says if we 
are silent for 60 days, it may take effect, 
but if we choose to veto those regula- 
tions, we may. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. KETCHUM. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 128, nays 198, 
answered “present” 1, not voting 105, as 
follows: 


Abdnor 
Archer 
Armstrong 
Ashbrook 
Aucoin 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 

Bowen 
Breaux 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Daniel, Dan 
Daniel, R. W. 
Dickinson 
Duncan, Oreg. 
Emery 
Erlenborn 
Findley 
Flowers 
Fountain 


Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 

Carr 

Collins, ll. 
Conte 
Corman 
Corneli 
Coughlin 


ggs 
Dingell 
Doda 
Downey, N.Y. 
Downing, Va. 
Drinan 
Early 
Eckhardt 
Edgar 


[Roll No. 538] 


YEAS—128 


Guyer 
Hagedorn 
Hamilton . 
Hammer- 
schmidt 
Harsha 
Hefner 
Henderson 
Horton 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lent 
Levitas 
Lloyd, Tenn. 
Lott 
Lujan 
McCollister 
McDonald 
Mann 
Martin 
Michel 
Miller, Ohio 


NAYS—198 


Edwards, Ala. 
Edwards, Calif. 
Eilberg 

Pary 


Pascell 
Fenwick 


Pettis 
Quie 
Regula 
Rhodes 
Rose 
Rousselot 
Runnels 
Russo 
Santini 
Sarasin 
Satterfield 
Schroeder 
Schulze 
Sebelius 
Sharp 
Shriver 
Shuster 
Sisk 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steiger, Ariz. 
Steiger, Wis. 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 
Thone 
Treen 
Waggonner 


Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Morgan 
Mosher 
Moss 
Murphy, Il. 
Murtha 
Myers, Ind. 


. Myers, Pa. 


Heckler, Mass. 
Hicks 

Hillis 

Holt 
Holtzman 
Howard 
Jenrette 
Jones, Ala. 
Kastenmeier 
Kazen 

Keys 

Koch 

Krebs 
LaFalce 
Leggett 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lundine 
McClory 
M-Closkey 
McCormack 
McDade 
McFall 


Natcher 
Nedzi 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Railsback 
Rangel 
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Slack Van Deerlin 


Smith, Iowa 
1 


Vander Veen 


V: 
Vigorito 


Young, Tex. 
Zablocki 


ANSWERED “PRESENT”—1 


Bafalis 


NOT VOTING—105 


Abzug 
Alexander 
Allen 
Anderson, Ill. 
Andrews, N.C. 


Eshleman 
Evans, Coio. 
Evans, Ind. 
Evins, Tenn. 


Fithian 
Flynt 
Ford, Tenn. 
Frey 
Fuqua 
Green 
Hansen 
Harkin 
Hawkins 
Hays, Ohio 
Hébert 


Heinz 
Helstoski 
Hightower 
Hinshaw 
Holland 
Howe 
Jarman 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Krueger 
Lagomarsino 


Moorhead, Pa. 


The Clerk announced 


Vander Jagt 
Winn 


Wirth 

Young, Alaska 
Young, Ga. 
Zeferetti 


the following 


pairs: 
On this vote: 


Mr. Roncalio for, with Mr. Jones of Ten- 
nesee against. 
Mr. Blouin for, with Mr, Boland against. 
Mr. Wirth for, with Mr. Zeferetti against. 
Mr. Stark for, with Mr. Chappell against. 
Mr, Mottl for, with Mrs. Meyner against. 
Mr. Hébert for, with Mr. Teague against. 
Mr. Mathis for, with Mr. Krueger against. 


Until further notice: 

Mr. Mills with Mr. Allen. 

Mr. Badillo with Mr. Evans of Colorado. 

Mr. Rosenthal with Mr. Ford of Tennessee. 

Ms, Abzug with Mr. Hightower. 

Mr. Rostenkowski with Mr. Howe. 

Mr. Murphy of New York with Mr. Lehman. 

Mr. Moorhead of Pennsylvania with Mr. 
Harkin. 

Mr. Flynt with Mr. Karth. 

Mr. Alexander with Mr. Holland. 

Mr. Hawkins with Mr. Evins of Tennessee. 

Mrs. Chisholm with Ms. Jordan. 

Mr. Clay with Mr. Andrews of North Caro- 
lina. 

Mr. 

Mr. 


Jones of Oklahoma with Mr. Nix, 
Landrum with Mr. Randall. 

Mr. Mazzoli with Mr. Risenhoover. 

Mr. Dent with Mr. Evans of Indiana. 

Mr. Dominick V. Daniels with Mr. Roush. 
Mr. Danielson with Mr. Richmond. 

Mr. Cotter with Mr. James V. Stanton. 

Mr. Green with Mr. Broomfield. 

Mr. Fuqua with Mr. Riegle. 

Mr. Hays of Ohio with Mr. Biester. 
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Mr. Pepper with Mr. Conyers. 
Mr, O'Hara with Mr. Roe, 
Mrs. Sullivan with Mr. Shipley. 
Mr. Stokes with Mr. English. 
Mr. Symington with Mr, Butler. 
Mr. Traxler with Mr. Conlan. 
Mr. Litton with Mr. Crane. 
. Brinkley with Mr. Clancy. 
. Fithian with Derwinski. 
. Frey with Mr. du Pont. 
Mr. Lagomarsino with Mr. Duncan of Ten- 
nessee. : 
. Hansen with Mr. Esch. 
. Latta with Mr. Eshleman. 
. Heinz with Mr. Devine. 
. Madigan with Mr. Young of Alaska. 
. Quillen with Mr. Robinson. 
. McKinney with Mr. Winn. 
. Ruppe with Mr. McEwen. 
. Peyser with Mr. Vander Jagt. 
. Schneebeli with Mr. Steelman. 


Mr. EMERY changed his vote from 
“nay” to “yea.” 
So the motion to recommit was re- 


jected. 
The result of the vote was announced 


as above recorded. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ALLEN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 169, nays 155, 
answered “present” 2, not voting 106, as 


follows: 
[Roll No. 539] 


YEAS—169 


Fountain 
Giaimo 
Gibbons 
Goldwater 
Gonzalez 
Guyer 
Hagedorn 
Hamilton 
Hanley 
Harsha 
Hefner 
Henderson 
Holt 

Howard 
Hubbard 
Hutchinson 
Ichord 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 


Burgener 
Burke, Calif. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo. 


Don H. 
Clawson, Del 
Cochran 
Collins, Ill. 
Collins, Tex. 
Conte 
Corman 
Daniel, R. W. 


Kasten 
Kazen 
Kemp 
Leggett 
Lent 

Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
McClory 
McCollister 
McCormack 
McDonald 
McFall 
McKay 
Madden 
Mann 
Martin 
Matsunaga 
Melcher 
Milford 
Minish 
Mitchell, N.Y. 
Moakley 
Moliohan 


Myers, Ind. 


Seiberling 
Shriver 
Shuster 
Simon 

Sisk 

Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Staggers 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Symms 
Talcott 
Taylor, Mo, 
Taylor, N.C. 


Vander Veen 
Vanik 
Waggonner 
Walsh 


Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wright 
Wydler 


NAYS—155 


Ginn 
Goodling 
Gradison 
Grassley 
Gude 
Hall, Ill. 
Hall, Tex. 
Hammer- 
schmidt 
Hannaford 
Harrington 
Harris 
Hayes, Ind. 
Hechler, W. Va. 


Wampler 
Weaver 
White 
Whitehurst 
Wiggins 


Adams 
Ambro 
Anderson, 
Calif. 
Ashbrook 
Ashley 
Aspin 
Baidus 
Bauman 
Bedell 
Bevill 
Bingham 
Blanchard 
Bolling 
Bonker 
Bowen 
Breckinridge 
Brodhead 
Brown, Ohio 
Buchanan 
Burke, Fla. 
Burton, John 
Burton, Phillip 
Carr 
Carter 
Cleveland 


Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 


Mink 
Mitchell, Md. 
Moore 
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Young, Fla. 
Young, Tex. 
Zablocki 


Morgan 
Murphy, il. 
Myers, Pa. 
Natcher 
Nedzi 
Nolan 

Obey 
Ottinger 
Passman 
Patten, N.J. 


Pattison, N.Y. 


Paul 
Poage 
Pritchard 


Runnels 
Russo 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sharp 

Sikes 
Smith, Iowa 


Yatron 


ANSWERED “PRESENT”—2 


Haley 


NOT VOTING—106 


Crane 
Daniels, N.J. 
Danielson 


Duncan, Tenn. 

du Pont 

English 

Esch 

Eshieman 

Evans, Colo. 

Evans, Ind. 

Evins, Tenn. 

Fithian Moffett 


The Clerk announced 
pairs: 


Rostenkowski 


Roush 
Ruppe 
Schneebeli 
Shipley 
Stanton, 
James V. 
Stark 
Steelman 
Stokes 
Sullivan 
Symington 
Teague 
Traxler 
Vander Jagt 
Winn 
Wirth 


Young, Alaska 


Young, Ga. 
Zeferetti 


the following 
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On this vote: 

Mr. Jones of Tennessee for, with Mr. Ron- 
calio against. 

Mr. Boland for, with Mr. Blouin against. 

Mr. Zeferetti for, with Mr. Wirth against. 

Mr. Chappell for, with Mr. Stark against. 

Mrs. Meyner for, with Mr. Mottl against. 

Mr. Teague for, with Mr. Hébert against. 

Mr. Krueger for, with Mr. Mathis against. 

Ms. Abzug for, with Mr. Moffett against. 

Mr. Duncan of Tennessee for, with Mr. 
Biester against. 

Mr. Young of Alaska for, with Mr. Peyser 
against. 

Mr. Robinson for, 
against. 

Mr. Quillen for, 


with Mr. Schneebeli 
with Mr. Eschieman 


against. 

Mr. Andrews of North Dakota for, with Mr. 
Clancy against. 

Mr. Conlan for, with Mr. Devine against. 

Mr. Hawkins for, with Mr. Helstoski 
against. 


Until further notice: 

Mr. Murphy of New York with Mr. Karth. 

Mr. Cotter with Mr. Green. 

Mr. Flynt with Mr. Brinkley. 

Mr. Rosenthal with Mr. Ford of Tennes- 
see. 
Mr. Young of Georgia with Mr. Fuqua. 

Mr. Rostenkowski with Mr. Andrews of 
North Carolina. 

Mr. Dominick V. Daniels with Mr. Hays of 
Ohio. 

Mr. Nix with Mr. English. 

Mrs. Chisholm with Mr. Dent. 

Mr. Pepper with Mr. Anderson of Illinois. 

. Clay with Mr. James V. Stanton. 

. Danielson with Mr. Broomfield. 

. Badillo with Mr. Bell. 

. Randall with Mr. du Pont. 

. Alexander with Mr. Landrum. 

. Frey with Mr. Esch. 

. Evans of Colorado with Mr. Lehman. 

. Roe with Mr, Crane. 

. Shipley with Mr. Butler. 

. Evins of Tennessee with Mr. Litton. 

. Stokes with Mr. Fithian. 

. Risenhoover with Mr. Conyers. 

. Harkin with Mr. Hightower. 

. Holland with Mr. Derwinski. 

. Howe with Mr. Heinz. 

. Evans of Indiana with Mr. Jones of 
Oklahoma. 

Ms. Jordan with Mr. Lundine. 

Mr. LaFalce with Mr. Latta. 

Mr. Lagomarsino with Mr. Mazzoli. 

Mr. McEwen with Mr. Mills. 

Mr. Moorhead of Pennsylvania with Mr. 
Nowak. 

Mr. Steelman with Mr. Riegle. 

Mr. Roush with Mrs. Sullivan. 

Mr. Ruppe with Mr. Symington. 

Mr. Traxler with Mr. Vander Jagt. 


Mr. GILMAN and Mr. ANDERSON 
of California changed their vote from 
“yea” to “nay.” 

So the bill was. passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs be dis- 
charged from further consideration of 
the Senate bill, S. 507 to provide for the 
management, protection, and develop- 
ment of the national resource lands, and 
for other purposes, and ask for its im- 
mediate consideration in the House. 
= Clerk read the title of the Senate 

The SPEAKER. Is there objection to 
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the request of the gentleman from Mon- 
tana? 
There was no objection. 
The Clerk read the Senate bill as 
follows: 3 
S. 507 
An act to provide for the management, pro- 
tection, and development of the national 
resource lands, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) this 
Act may be cited as the “National Resource 
Lands Management Act”. 

(b) TABLE OF CONTENTS.— 

. 2. Definitions. 

. 3. Declaration of policy. 

. 4. Rules and regulations. 

. 5. Public participation. 

. 6. Advisory boards and committees. 

. 7. Annual report. 

. 8. Director. 

. 9. Appropriations. 

TITLE I—GENERAL MANAGEMENT 
AUTHORITY 


. 101. Management. 
. 102. Inventory. 
. 103. Land use plans. 
TITLE II—CONVEYANCE AND 
ACQUISITION AUTHORITIES 


. 201. Authority to sell. 

. 202. Disposal criteria. 

.@03. Sales at fair market value. 

. 204. Size of tracts. 

. 205. Competitive bidding procedures. 

. 206. Right to refuse or reject offer of pur- 
chase. 

Reservation of mineral interests. 

Conveyance of reserved mineral in- 
terests. 

Terms of patent. 

Conforming conveyances to State 
and local planning. 

Authority to issue and correct doc- 
uments of conveyance. 

Recordable disclaimers of interests 
in land. 

Sec. 213. Acquisition and exchange of land. 

Sec. 214. Omitted lands. 

TITLE III—MANAGEMENT IMPLEMENT- 

ING AUTHORITY 

Studies, cooperative agreements, 
and contributions. 

Service charges, reimbursement 
payments, and excess payments. 

Working capital fund. 

Deposits and forfeitures. 

Contracts for cadastral survey 
operations and resource protec- 
tion. 

Unauthorized use. 

Enforcement authority. 

Cooperation with State and local 
law enforcement agencies. 

California desert area. 

. 310. Mineral revenues. 

. 311. Recordation of mining claims. 
TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 

. Authorization to grant rights-of- 
way. 
. Rights-of-way corridors. 
. General provisions. 
. Terms and conditions. 
. Suspension or termination of 
rights-of-way. 
. Rights-of-way for Federal agencies. 
. Conveyance of lands. 
. Existing rights-of-way. 
. State standards. 
. Effect on other laws. 
. Interagency coordination. 
TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING 
RIGHTS, AND REPEAL OF LAWS 


Sec. 501. Construction of law. 
Sec, 502. Valid existing rights. 


. 207. 
. 208. 


. 209. 
. 210. 


. 211. 
. 212. 


. 301. 
+ 302. 
. 303. 


. 304. 
. 305. 


. 306. 
. 307. 
. 308. 


. 309. 
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Sec. 503. Repeals of laws relating to dis- 
posal of national resource lands. 

Sec. 504. Repeal of laws relating to admin- 
istration of national resource 
lands, 

Sec. 505. Repeal of laws relating to rights- 
of-way. 

Sec. 2. Derrnrrions.—As used in this Act: 

(a) “The Secretary” means the Secretary 
of the Interior. 

(b) “National resource lands” means all 
lands and interests in lands (including the 
renewable and nonrenewable resources 
thereof) now or hereafter administered by 
the Secretary through the Bureau of Land 
Management, except the Outer Continental 
Shelf. 

(c) “Multiple use” means the manage- 
ment of the national resource lands and their 
various resource values so that they are 
utilized in the combination that will best 
meet the present and future needs of the 
American people; making the most judicious 
use of the land for some or all of these re- 
sources or related services over areas large 
enough to provide sufficient latitude for 
periodic adjustments in use to conform to 
changing needs and conditions; the use of 
some land for less than all of the resources; 
a combination of balanced and diverse re- 
source uses that takes into account the long- 
term needs of future generations for renew- 
able and nonrenewable resources, including 
recreation and scenic values; and harmoni- 
ous and coordinated management of the 
various resources without permanent im- 
pairment of the productivity of the land and 
the quality of the environment, with con- 
sideration being given to the relative values 
of the resources and not necessarily to the 
combination of uses that will give the great- 
est economic return or the greatest unit out- 
put. ? 

(da) “Sustained yield” means the achieve- 
ment and maintenance in perpetuity of a 
high-level annual or regular periodic output 
of the various renewable resources of land 
without permanent impairment of the qual- 
ity and productivity of the land or its en- 
vironmental values. 

(e) “Areas of critical environmental con- 
cern” means areas within the national re- 
source lands where special management at- 
tention is required to protect important his- 
toric, cultural, or scenic values, or natural 
systems or processes, or life and safety as a 
result of natural hazards. 

(f) “Right-of-way” includes an easement, 
lease, permit, or license to occupy, use, or 
traverse national resource lands granted for 
the purposes listed in title IV. 

(g) “Holder” means any State or local 
governmental entity or agency, individual, 
partnership, corporation, association, or 
other business entity receiving or using a 
right-of-way under title IV. 

Sec. 3. DECLARATION oF PoLicy.—(a) The 
Congress hereby declares that— 

(1) the national resource lands are a vital 
national asset containing a wide variety of 
natural resource values; 

(2) sound, long-term management of the 
national resource lands is vital to the main- 
tenance of a livable environment and essen- 
as to the well-being of the American peo- 
ple; 

(3) the national interest will be best real- 
ized if the national resource lands and their 
resources are periodically and systematically 
inventoried and their present and future use 
is projected through a land use planning 
process coordinated with other Federal and 
State planning efforts; and 

(4) except where disposal of particular 
tracts is made in accordance with title IT, 
the national interest will be best served by 
retaining the national resource lands in 
Federal ownership. 

(b) The Congress hereby directs that the 
Secretary shall manage the national resource 
lands under principles of multiple use and 


July 22, 1976 


sustained yield in a manner which will, using 
all practicable means and measures: (i) as- 
sure the environmental quality of such lands 
for present and future generations; (ii) 
provide for, but not necessarily be limited to, 
such uses as provision of food and habitat 
for wildlife, fish and domestic animals, min- 
erals and materials production, supplying 
the products of trees and plants, human oc- 
cupancy and use, and various forms of out- 
door recreation; (iii) include scientific, 
scenic, historical, archeological, natural 
ecological, air and atmospheric, water re- 
source, and other public values; (iv) con- 
tinue certain areas in their natural condi- 
tion; (v) balance various demands on such 
lands consistent with national goals; (vi) 
assure payment of fair market value by users 
of such lands; and (vii) provide maximum 
opportunity for the public to participate in 
decisionmaking concerning such lands. 

Sec. 4. RULES AND REGULATIONS.—The Sec- 
retary is authorized to promulgate such rules 
and regulations as he deems necessary to 
carry out the purposes of this Act, The pro- 
mulgation of such rules and regulations shall 
be governed by the Administrative Procedure 
Act (60 Stat. 237), as amended. Prior to 
the promulgation of such rules and regula- 
tions, the national resource lands shall be 
administered under existing rules and regu- 
lations concerning such lands. 

Sec. 5. PUBLIC Parricipation.—In exercising 
his authorities under this Act, the Secretary, 
by regulation, shall establish procedures, 
including public hearings where appropriate, 
to give the Federal, State, and local govern- 
ments and the public adequate notice and 
an opportunity to comment upon the formu- 
lation of standards and criteria for, and to 
participate in, the preparation and execution 
of plans and programs for, and the manage- 
ment of, the national resource lands. 

Sec. 6. ADVISORY BOARDS AND COMMITTEES.— 
In providing for public participation in the 
planning for and management of the na- 
tional resource lands, the Secretary, pursu- 
ant to the Federal Advisory Committee Act 
(86 Stat. 770) and other applicable law, may 
establish and consult such advisory boards 
and committees as he deems necessary to 
secure full information and advice on the 
execution of his responsibilities. The mem- 
bership of such boards and committees shall 
be representative of a cross section of groups 
interested in the management of the national 
resource lands and the various types of use 
and enjoyment of such lands. 

Sec. 7, ANNUAL REPORT.—The Secretary 
shall prepare an annual report which he shall 
make available to the public and submit to 
the Congress no later than 120 days after 
the close of each fiscal year. The report shall 
describe, in appropriate detail, activities re- 
lating or pursuant to this Act for the fiscal 
year just ended, any problems which may 
have arisen concerning such activities, and 
other pertinent information which will assist 
the accomplishment of the provisions and 
purposes of this Act. The report shall con- 
tain a detailed list and description of all 
transfers of national resource lands out of 
Federal ownership for the fiscal year just 
ended. It shall include such tables, graphs, 
and illustrations as will adequately reflect 
the fiscal year’s activities, historical trends, 
and future projections relating to the na- 
tional resource lands. 

Sec. 8. Drrecror.—Appointments made on 
or after the date of the enactment of this 
Act to the position of the Director of the 
Bureau of Land Management, within the 
Department of the Interior, shall be made 
by the President, by and with the advice and 
consent of the Senate. The Director shall 
have a broad background and experience in 
public land and natural resource manage- 
ment. 

SEC. 9. APPROPRIATIONS.—There is hereby 
authorized to be appropriated such sums 
as are necessary to carry out the purposes 
and provisions of this Act. 
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TITLE I—GENERAL MANAGEMENT 
AUTHORITY 


Sec. 101. MANAGEMENT.—The Secretary 
shall manage the national resource lands in 
accordance with the policies and procedures 
of this Act and with any land use plans which 
he has prepared pursuant to section 103, 
except to the extent that other applicable 
law provides otherwise. Such management 
shall include: 

(1) regulating, through permits, licenses, 
leases, or such other instruments as the Sec- 
retary deems appropriate, the use, occupancy, 
or development of the national resource 
lands not provided for by other laws includ- 
ing long term leases to permit individuals 
to utilize national resource lands for habita- 
tion, cultivation, and the development of 
small trade or manufacturing concerns: Pro- 
vided, however, That no provision of this Act 
shall be construed as authorizing the Secre- 
tary to require any Federal permit to hunt 
or fish on the national resource lands; 

(2) requiring appropriate land reclamation 
as a condition of use, and requiring a per- 
formance bond or other security guarantee- 
ing such reclamation in a timely manner 
from any person permitted to engage in an 
extractive or other activity likely to entail 
significant disturbance to or alteration of 
the national resource lands; 

(3) inserting in permits, licenses, leases, 
or other authorizations to use, occupy, or 
develop the national resource lands, provi- 
sions authorizing revocation or suspension, 
after notice and hearing, of such permits, 
licenses, leases, or other authorizations, 
upon final administrative finding of a vio- 
lation of any applicable regulations issued 
by the Secretary under any Act applicable 
to the national resource lands or upon final 
administrative finding of a violation on such 
lands of any applicable State or Federal air 
or water quality laws or regulations: Pro- 
vided, That any such suspension shall be 
terminated no later than the date upon 
which the Secretary determines the cause 
of said violation has been rectified: Provided 
further, That the Secretary may order an 
immediate temporary suspension prior to a 
hearing or final administrative finding if he 
determines that such a suspension is neces- 
sary to protect public health or safety or the 
environment: Provided further, That, where 
other applicable law contains specific pro- 
visions for suspension, revocation, or can- 
cellation of a permit, license, or other au- 
thorization to use, occupy, or develop the 
national resource lands, the specific provi- 
sions of such law shall prevail; and 

(4) the prompt development of regula- 
tions for the protection of areas of critical 
environmental concern. 

Sec. 102. Invenrory.—(a) The Secretary 
shall prepare and maintain on a continuing 
basis an inventory of all national resource 
lands, and their resource and other values 
(including outdoor recreation and scenic 
values), giving priority to areas of critical 
environmental concern. Areas containing 
wilderness characteristics as described in sec- 
tion 2(c) of the Act of September 3, 1964 (78 
Stat. 890, 891), shall be identified within 
five years of enactment of this Act. The in- 
ventory shall be kept current so as to reflect 
changes in conditions and in identifications 
of resource and other values. The prepara- 
tion and maintenance of such inventory or 
the identification of such areas shall not, of 
itself, change or prevent change in the man- 
agement or use of national resource lands. 

(b) As funds and manpower become avall- 
able, the Secretary shall provide (i) means 
of public identification of national resource 
lands, including signs and maps, and (ii) 
State and local governments with data from 
the inventory for the purpose of planning 
and regulating the uses of non-Federal lands 
in the proximity of national resource lands. 

Sec. 103. Lanp Use PLans—(a) The Sec- 
retary shall, with public participation, devel- 
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op, maintain, and, when appropriate, revise 
land use plans for the national resource 
lands consistent with the terms and condi- 
tions of this Act. The Secretary, insofar as 
he finds feasible and proper or as may be 
required by the enactment of a national land 
use policy or other law, coordinate such 
plans with the land use plans, including the 
statewide outdoor recreation plans developed 
under the Act of September 3, 1964 (78 Stat. 
897), as amended, of State and local govern- 
ments and other Federal agencies and con- 
sider current use and zoning patterns of land 
affected by the use of national resource lands. 

(b) In the development and maintenance 
of land use plans, the Secretary shall: 

(1) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration 
of physical, biological, economic, and social 
sciences; 

(2) give priority to the designation and 
protection of areas of critical environmental 
concern; 

(3) rely, to the extent it is available, on 
the inventory of the national resource lands, 
their resources, and other values; 

(4) consider present and potential uses of 
the lands; 

(5) consider the relative scarcity of the 
values involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 

(6) weigh long-term public benefits; and 

(7) consider the requirements of applica- 
ble pollution control laws including State 
or Federal air and water quality and noise 
standards, and implementation plans. 

(c) Whenever any proposed change in the 
permitted uses on any national resource 
lands would affect authorization for use of 
such lands, persons holding leases, licenses, 
or permits concerning the use to be affected 
and State and local governments with juris- 
diction in the affected area shall be given 
written notice by the Secretary of such pro- 
posed change sufficiently in advance to per- 
mit such persons to initiate such administra- 
tive review processes available to them under 
the authorization before such change is put 
into effect. 

(d) Areas identified pursuant to section 
102 as having wilderness characteristics shall 
be reviewed within fifteen years of enact- 
ment of this Act pursuant to the procedures 
set forth in subsections 3 (c) and (d) of the 
Act of September 3, 1964 (78 Stat. 890, 892- 
893): Provided, however, That such review 
shall not, of itself, either change or prevent 
change in the management or use of the 
national resource lands. 


TITLE II—CONVEYANCE AND ACQUISI- 
TION AUTHORITIES 

Sec. 201. AUTHORITY To SELL.—Except as 
otherwise provided by law, and subject to 
the requirements of section 3 of this Act, the 
Secretary is authorized to sell national re- 
source lands. Any tract of the national re- 
source lands may be sold if the Secretary, in 
accordance with the guidelines he has estab- 
lished for sale of national resource lands and 
after preparation pursuant to section 103 
of a land use plan which includes such tract, 
determines that the sale of such tract will 
not cause needless degradation of the en- 
vironment and meets the disposal criteria of 
section 202. 

Sec. 202. DISPOSAL Crirertra—(a) Except 
as to conveyances under sections 208, 213, and 
214, a tract of national resource lands may be 
transferred out of Federal ownership under 
this Act only where, as a result of land use 
planning required under section 103, the 
Secretary determines that— 

(1) such tract, because of its location and 
other characteristics, is difficult to manage 
as part of the national resource lands and is 
not suitable for management by another 
Federal agency; or 

(2) such tract was acquired for a specific 
purpose and the tract is no longer required 
for that or any other Federal purpose; or 
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(3) disposal of such tract will serve ob- 
jectives which cannot be achieved prudently 
or feasibly on land other than such tract and 
which outweigh all public objectives and 
values which would be served by maintain- 
ing such tract in Federal ownership. 

(b) Where the Secretary determines that 
land to be conveyed under clause (3) of sub- 
section (a) is of agricultural value and is 
desert in character, such land shall be con- 
veyed either under the sale authority of sec- 
tion 201 or in accordance with existing law. 

Sec. 203. SALES aT Fam MAREKET VALUE.— 
Sales of national resource lands under this 
Act shall be at not less than the appraised 
fair market value as determined by the 
Secretary. 

Sec. 204. Siz—E or Tracrs.—The Secretary 
shall determine and establish the size of 
tracts of national resource lands to be sold 
on the basis of the land use capabilities and 
development requirements of the lands; and, 
where any such tract which is judged by the 
Secretary to be chiefly valuable for agricul- 
ture is sold, its size shall be no larger than 
necessary to support a family-sized farm. 

SEC. 205. COMPETITIVE BIDDING PROCE- 
puRES.—Except as to sales under sections 208 
and 214, sales of national resource lands 
under this Act shall be conducted under 
competitive bidding procedures to be estab- 
lished by the Secretary. However, where the 
Secretary determines it necessary and proper 
(i). to assure equitable distribution among 
purchasers of national resource lands, or 
(ii) to recognize equitable considerations 
or public policies, including but not limited 
to a preference to users, he is authorized to 
sell national resource lands with modified 
competitive bidding or without competitive 
bidding. 

Sec. 206. RIGHT To REFUSE OR REJECT OF- 
FER OF PURCHASE.—Until the Secretary has 
accepted an offer to purchase, he may refuse 
to accept any offer or may withdraw any 
land or interest in land from sale under this 
Act when he determines that consummation 
of the sale would not be consistent with this 
Act or other applicable law. The Secretary 
shall accept or reject, in writing, any offer 
to purchase made through competitive bid 
at his invitation no later than thirty days 
after the submission of such offer. 

Src, 207. RESERVATION OF MINERAL INTER- 
ESTS.—All conveyances of title issued by the 
Secretary under this Act, except conveyances 
under section 213, shall reserve to the United 
States all minerals in the lands, together 
with the right to prospect for, mine, and 
remove the minerals under applicable law 
and such regulations as the Secretary may 
prescribe: Provided, That, where prospecting, 
mining, or removing minerals reserved to 
the United States would interfere with or 
preclude the appropriate use or develop- 
ment of such land, the Secretary may (1) 
enter into covenants at the time of convey- 
ance of such land or thereafter which pro- 
vide that such activities shall not be pur- 
sued for a specified period, or (2) convey 
the minerals in the conveyance of title in 
accordance with the provisions of section 
208(a) (1) and (2). 

Src. 208. CONVEYANCE OF RESERVED MINERAL 
INTERESTS.—(a) The Secretary may convey 
mineral interests owned by the United States 
where the surface is in non-Federal owner- 
ship, regardless of which Federal agency 
may have administered the surface, if he 
finds (1) that there are no mineral values 
in the land, or (2) that the reservation of 
the mineral rights in the United States is 
interfering with or precluding appropriate 
nonmineral development of the land and 
that such development is a more beneficial 
use of the land than mineral development. 

(b) Conveyance of mineral interests pur- 
suant to this section shall be made only to 
the record owner of the surface, upon pay- 
ment of administrative costs and the fair 
market value of the interests being conveyed. 
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(c) Before considering an application for 
conveyance of mineral interests pursuant 
to this section— 

(1) the Secretary shall require the deposit 
by the applicant of a sum of money which 
he deems sufficient to cover administrative 
costs including, but not limited to, costs of 
conducting an exploratory program to deter- 
mine the character of the mineral deposits 
in the land, evaluating the data obtained 
under the exploratory program to determine 
the fair market value of the mineral inter- 
ests to be conveyed, and preparing and issu- 
ing the documents of conveyance: Provided, 
That, if the administrative costs exceed the 
deposit, the applicant shall pay the out- 
standing amount; and, if the deposit ex- 
ceeds the administrative costs, the appli- 
cant shall be given a credit for or refund of 
the excess; or 

(2) the applicant shall have conducted, 
and submitted to the Secretary the results 
of, such an exploratory program, in accord- 
ance with standards promulgated by the 
Secretary. 

(d) Moneys paid to the Secretary for ad- 
ministrative costs pursuant to subsection 
(c)(1) of this section shall be paid to the 
agency which rendered the service and de- 
posited to the appropriation then current. 

Sec. 209. TERMS or Parent.—The Secretary 
shall insert in patents or other documents 
of conveyance he issues under this Act such 
terms, convenants, conditions, and reserva- 
tions which he deems to be essential to in- 
sure proper land use and protection of the 
public interest: Provided, That a conveyance 
of lands by the Secretary, subject to such 
terms, covenants, conditions, and reserva- 
tions, shall not exempt the grantee from 
compliance with applicable Federal or State 
law or State land use plans. 


Sec. 210. CONFORMING CONVEYANCES TO 


STATE AND LOCAL PLANNING.—At least ninety 
days prior to a sale or other conveyance 


of national resource lands under this Act, 
the Secretary shall notify the Governor of 
the State within which such lands are 
located and the head of the governing body 
of any political subdivision of the State hav- 
ing zoning or other land use regulatory juris- 
diction in the geographical area within 
which such lands are located in order to 
afford the appropriate body or bodies the 
opportunity to zone or otherwise regulate, or 
change or amend existing zoning or other 
regulations concerning, the use of such lands 
prior to such conveyance. The Secretary shall 
also promptly notify such public officials of 
the issuance of the patent or other document 
of conveyance for such lands. 

Src. 211. AUTHORITY To ISSUE AND CORRECT 
DOCUMENTS OF CONVEYANCE.— Consistent with 
his authority to dispose of national resource 
lands, the Secretary is authorized to issue 
deeds, patents, and other indicia of title, and 
to correct such documents where necessary. 
In addition, the Secretary is authorized to 
make corrections on any documents of con- 
veyance which have heretofore been issued 
on lands which would, at the time of their 
conveyance, have met the description of na- 
tional resource lands, 

Sec. 212. RECORDABLE DISCLAIMERS OF IN- 
TERESTS IN LAND.—(a) After consulting with 
any affected Federal agency, the Secretary is 
authorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remove a cloud on the title 
of such lands and where he determines (1) 
@ record interest of the United States in 
lands has terminated by operation of law; 
or (2) the lands lying between the meander 
line shown on a plat of survey approved 
by the Bureau of Land Management or its 
predecessors and the actual shoreline of a 
body of water are not lands of the United 
States; or (3) accreted, relicted, or avulsed 
lands are not lands of the United States. 
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(b) No document of disclaimer shall be 
issued pursuant to this section unless the 
applicant therefor has filed with the Secre- 
tary an application in writing, notice of such 
application setting forth the grounds sup- 
porting such application has been published 
in the Federal Register at least ninety days 
preceding the issuance of such disclaimer, 
and the applicant has paid to the Secretary 
the administrative costs of issuing the dis- 
claimer, as determined by the Secretary. All 
receipts shall be credited to the appropri- 
ation from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provisions 
of this section and regulations promulgated 
hereunder shall have the same effect as a 
quit-claim deed from the United States. 

Sec. 213. ACQUISITION AND EXCHANGE OF 
Lanp,—(a) The Secretary is authorized to ac- 
quire, by purchase, exchange, or donation, 
lands or interests therein where necessary for 
proper management of the national resource 
lamds: Provided, That lands or interests in 
land may be acquired pursuant to this title 
by eminent domain only if necessary in order 
to secure access to national resource lands: 
Provided further, That any such lands or in- 
terests acquired by eminent domain shall be 
confined to as narrow a corridor as is neces- 
sary to serve such purpose, 

(b) Acquisitions pursuant to this Act shall 
be consistent with applicable land use plans 
prepared by the Secretary under section 103. 

(c) In exercising the exchange authority 
granted by subsection (a) of this section, the 
Secretary may accept title to any non-Federal 
lands or interests therein and in exchange 
therefor he may convey to the grantor of such 
lands or interests any national resource lands 
or interests therein which are located in the 
same State as the non-Federal land to be 
acquired, and (1) which he finds proper for 
transfer out of Federal ownership pursuant 
to section 202, or (2) the values of which and 
the objectives which such lands or interets 
may serve if retained in Federal ownership 
he finds to be outweighed by the values of 
the non-Federal lands or interests and the 
public objectives they could serve if acquired. 
The values of the lands or interests so ex- 
changed either shall be equal, or if they are 
not equal, shall be equalized by the payment 
of money to the grantor or to the Secretary 
as the circumstances require: Provided, 
That such payment shall not exceed 30 per 
centum of the total value of the lands or in- 
terests transferred out of Federal ownership. 

(d) Lands or interests in lands acquired 
pursuant to this section or section 301(c) 
shall, upon acceptance of title, become na- 
tional resource lands, and, for the adminis- 
tration of public land laws not repealed by 
this Act, shall become public lands. If such 
acquired lands or interests are located within 
the exterior boundaries of a grazing district 
established pursuant to section 1 of the Tay- 
lor Grazing Act (48 Stat. 1269), as amended, 
they shall become part of that district. 

(e) Lands or interests in lands acquired 
under this section or section 301(c) which 
are within the boundaries of the national for- 
est system may be transferred to the Secre- 
tary of Agriculture for administration as part 
of, and in accordance with, the laws, rules, 
and regulations applicable to, the National 
Forest System. Such transfer shall not re- 
sult in the reduction in the percentage of in- 
lieu payments receivable by State and local 
governments. Lands or interests in lands ac- 
quired under this section or section 301(c) 
which are within the boundaries of the Na- 
tional Park, Wildlife Refuge, Wild and Scenic 
Rivers, or Trails System, or any other sys- 
tem established by Act of Congress, may be 
transferred to the appropriate agency head 
for administration as part of, and in accord- 
ance with the laws, rules, and regulations 
applicable to such system. 

SEC. 214. OMITTED LanDs.—(a) The Secre- 
tary is hereby authorized to convey to States 
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July 22, 1976 
or their political subdivisions under the Rec- 
reation and Public Purposes Act (44 Stat. 
741), as amended, but without regard to the 
acreage limitations contained therein, un- 
surveyed islands determined by the Secre- 
tary to the public lands of the United States. 
The conveyance of any such island may be 
made without survey: Provided, however, 
That such island may be surveyed at the 
request of the applicant State or its political 
subdivision if such State or subdivision 
donates money or services to the Secretary 
for such survey, the Secretary accepts such 
money or services, and such services are con- 
ducted pursuant to criteria established by 
the Director of the Bureau of Land Manage- 
ment. Any such island or survey shall not 
be conveyed without approval of such survey 
by the Secretary prior to the conveyance. 

(b) (1) The Secretary is authorized to con- 
vey to States and their political subdivisions 
under the Recreation and Public Purposes 
Act, but without regard to the acreage lim- 
itations contained therein, lands other than 
islands determined by him after survey to 
be public lands of the United States erron- 
eously or fraudulently omitted from the 
original surveys (hereinafter referred to as 
“omitted lands”). Any such conveyance shall 
not be made without a survey: Provided, 
That the prospective recipient may donate 
money or services tq the Secretary for the 
surveying necessary prior to conveyance if 
the Secretary accepts such money or services, 
such services are conducted pursuant to 
criteria established by the Director of the 
Bureau of Land Management, and such sur- 
vey is approved by the Secretary prior to the 
conveyance. 

(2) The Secretary is authorized to convey 
to the occupant of any omitted lands which, 
after survey, are found to have been occupied 
and developed for a five-year period prior to 
January 1, 1975, if the Secretary determines 
that such conveyance is in the public interest 
and will serve objectives which outweigh all 
public objectives and values which would be 
served by retaining such lands in Federal 
ownership. Conveyance under this subpara- 
graph shall be made at not less than the 
fair market value of the land, as determined 
by the Secretary, and upon payment in addi- 
tion of administrative costs, including the 
cost of making the survey, the cost of ap- 
praisal, and the cost of making the convey- 
ance. 

(c) (1) No conveyance shall be made pursu- 
ant to this section until the relevant State 
government, local government, and areawide 
planning agency designated pursuant to sec- 
tion 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (80 
Stat. 1255, 1262) and/or title IV of the Inter- 
governmental Cooperation Act of 1968 (82 
Stat. 1098, 1103-4) have notified the Secre- 
tary as to the consistency of such convey- 
ance with applicable State and local govern- 
ment land use plans and programs. 

(2) The provisions of section 210 of this 
Act shall be applicable to all conveyance un- 
der this section. 

(ad) The final sentence of section 1(c) of 
the Recreation and Public Purposes Act shall 
not be applicable to conveyances under this 
section. 

(e) No conveyance pursuant to this section 
shall be used as the basis for determining the 
baseline between Federal and State owner- 
ship, the boundary of any State for purposes 
of determining the extent of a State’s sub- 
merged lands or the line of demarcation of 
Federal jurisdiction, or any similar or related 
purposes. 

(f) The provisions of this section shall not 
apply to any lands within the National For- 
est System, as defined in the Act of August 
17, 1974 (88 Stat. 480), the National Park 
System, the National Wildlife Refuge Sys- 
tem, and the National Wild and Scenic River 
System. 

(g) Nothing in this section shall supersede 
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the provisions of the Act of December 22, 
1928 (45 Stat. 1069), as amended, and the 
Act of May 31, 1962 (76 Stat. 89), or any 
other Act authorizing the sale of specific 
omitted lands. 


TITLE ITI—MANAGEMENT IMPLEMENTING 
AUTHORITY 


Sec. 301. STUDIES, COOPERATIVE AGREEMENTS, 
AND CONTRIBUTIONS.—(a) The Secretary may 
conduct investigations, studies, and experi- 
ments, on his own initative or in cooperation 
with others, involving the management, pro- 
tection, development, acquisition, and con- 
veying of the national resource lands. 

(b) The Secretary may enter into contracts 
or cooperative agreeemnts involving the 
management, protection, development, ac- 
quisition, and conveying of the national re- 
source lands. 

(c) The Secretary may accept contribu- 
tions or donations of money, services, and 
property, real, personal, or mixed, for the 
management, protection, development, ac- 
quisition, and conveying of the national re- 
source lands, including the acquisition of 
rights-of-way for such purposes. The Secre- 
tary may accept contributions for cadastral 
surveying performed on federally controlled 
or intermingled lands, Moneys received here- 
under shall be credited to a separate ac- 
count in the Treasury and are hereby ap- 
propriated and made available until ex- 
pended, as the Secretary may direct, for 
payment of expenses incident to the function 
toward the administration of which the con- 
tributions were made and for refunds to de- 
positors of amounts contributed by them in 
specific instances where contributions are 
in excess of their share of the cost. 

Sec. 302. SERVICE CHARGES, REIMBURSEMENT 
PAYMENTS, AND EXCESS PAYMENTS.—(a) Not- 
withstanding any other provision of law, the 
Secretary may establish filing fees, service 
fees and charges, and commissions with re- 
spect to applications and other documents re- 
lating to national resource lands and may 
change and abolish such fees, charges, and 
commissions, 

(b) The Secretary is authorized to require 
a deposit of any payments intended to reim- 
burse the United States for extraordinary 
costs with respect to applications and other 
documents relating to national resource 
lands, The moneys received for extraordinary 
costs under this subsection shall be deposited 
with the Treasury in a special account and 
are hereby appropriated and made available 
until expended. As used in this subsection, 
“extraordinary costs” include but are not 
limited to the costs of special studies; envi- 
ronmental impact statements; monitoring 
construction, operation, maintenance, and 
termination of any authorized facility; or 
other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 
person has made a payment under any stat- 
ute relating to the sale, lease, use, or other 
disposition of the national resource lands 
which is not required or is in excess of the 
amount required by applicable law and the 
regulations issued by the Secretary, the 
Secretary, upon application or otherwise, may 
cause a refund to be made from applicable 
funds. 

Sec. 303. WORKING CaprraL Funp.—(a) 
There is hereby established a working capi- 
tal fund for the management of national 
resource lands. This fund shall be available 
without fiscal year limitation for expenses 
necessary for furnishing, in accordance with 
the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended, and regulations promulgated there- 
under, supplies and equipment services in 
support of Bureau of Land Management pro- 
grams, including but not limited to, the 
purchase or construction of storage facilities, 
equipment yards, and related improvements 
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and the purchase, lease, or rent of motor 
vehicles, aircraft, heavy equipment, and fire 
control and other resource management 
equipment within the limitations set forth 
in appropriations made to the Bureau of 
Land Management. 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund's inception of the inven- 
tories, equipment, receivables, and other as- 
sets, less the liabilities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
deems appropriate in connection with the 
functions to be carried on through the fund. 

(c) The fund shall be credited with pay- 
ments from appropriations and funds of the 
Bureau of Land Management, other agencies 
of the Department of the Interior, other 
Federal agencies, and other sources, as 
authorized by law, at rates approximately 
equal to the cost of furnishing the facilities, 
supplies, equipment, and services (including 
depreciation and accrued annual leave). 
Such payments may be made in advance in 
connection with firm orders, or by way of 
reimbursement. 

(d) There is hereby authorized to be 
appropriated not to exceed $3,000,000 as 
initial capital of the fund. 

Sec. 304. DEPOSITS AND FORFEITURES.—(a) 
Any moneys received by the United States as 
a result of the forfeiture of a bond or other 
security by a resource developer or purchaser 
or permittee who does not fulfill the require- 
ments of his contract or permit or does not 
comply with the regulations of the Secretary, 
or as a result of a compromise or settlement 
of any claim whether sounding in tort or in 
contract involving present or potential dam- 
age to national resource lands, shall be 
credited to a separate account in the Treas- 
ury and are hereby appropriated and made 
available, until expended as the Secretary 
may direct, to cover the cost to the United 
States of any improvement, protection, or 
rehabilitation work on the national resource 
lands which has been rendered necessary by 
the action which has led to the forfeiture, 
compromise, or settlement. 

(b) The Secretary may require a user or 
users of roads, trails, lands, or facilities under 
the jurisdiction of the Bureau of Land Man- 
agement to maintain such roads, trails, lands, 
or facilities in a satisfactory condition com- 
mensurate with the particular use require- 
ments and the use made by each user, the 
extent of such maintenance to be shared by 
the users in proportion to such use or, if 
such maintenance cannot be so provided, to 
deposit sufficient money to enable the Secre- 
tary to provide such maintenance. Such de- 
posits shall be credited to a separate account 
in the Treasury and are hereby appropriated 
and made available until expended, as the 
Secretary may direct, to cover the cost to the 
United States of the maintenance of any 
roads, trails, lands, or facilities under the 
jurisdiction of the Bureau of Land Manage- 
ment: Provided, That nothing in this subsec- 
tion shall be construed to require a user to 
provide maintenance or deposits to repair 
any damages attributable to general public 
use rather than the specific use of such 
user. 

(c) Any moneys collected under this Act 
in connection with lands administered under 
the Act of August 28, 1937 (50 Stat. 874), as 
amended, shall be expended for the benefit 
of such lands only. 

(ad) If any portion of a deposit or amount 
forfeited under this section is found by the 
Secretary to be in excess of the cost of doing 
the work authorized under this Act, the 
amount in excess shall be transferred to mis- 
cellaneous receipts. 

Sec. 305. CONTRACTS FOR CADASTRAL SURVEY 
OPERATIONS AND RESOURCE PROTECTION.—(a) 
The Secretary is authorized to enter into con- 
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tracts for the use of aircraft, and for sup- 
plies and services, prior to the passage of an 
appropriation therefor, for airborne cadastral 
survey and resource protection operations of 
the Bueau of Land Management, He may re- 
new such contracts annually, not more than 
twice, without additional competition. Such 
contracts shall obligate funds for the fiscal 
years in which the costs are incurred. 

(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
such appropriation becomes available for 
expenditure. 

Sec. 306. UNAUTHORIZED UsE.—The use, oc- 
cupancy, or development of any portion of 
the national resource lands contrary to any 
regulation of the Secretary or other respon- 
sible authority, or contrary to any order is- 
sued pursuant to any such regulation, is un- 
lawful and prohibited. 

Sec. 307. ENFORCEMENT AUTHORITY.—(a) 
Any violation of reglations which the Secre- 
tary issues with respect to the management, 
protection, development, acquisition, and 
conveying of the national resource lands and 
property located thereon and which the Sec- 
retary identifies as being subject to this sec- 
tion shall be punishable by a fine of not more 
than $1,000 or imprisonment for not more 
than twelve months, or both. Any person 
charged with a violation of such regulation 
may be tried and sentenced by any United 
States magistrate designated for that purpose 
by the court by which he was appointed, in 
the same manner and subject to the same 
conditions and limitations as provided for 
in section 3401 of title 18 of the United 
States Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
in any United States district court for an in- 
junction or other appropriate order to pre- 
vent any person from using, occupying, or 
developing the national resource lands in 
violation of laws or regulations relating to 
lands or resources managed by the Secretary. 

(c) For the specific purpose of enforcing 
any Federal law or regulation relating to 
lands or resources managed by the Secretary, ` 
the Secretary may designate any employee 
to (1) carry firearms; (2) execute and serve 
any warrant or other process issued by a 
court or officer of competent jurisdiction; 
and (3) make arrests without warrant or 
process for a misdemeanor the employee has 
reasonable grounds to believe is being com- 
mitted in his presence or view, or for a fel- 
ony if he has reasonable grounds to believe 
that the person to be arrested has committed 
or is committing such felony. 

Sec. 308. COOPERATION WITH STATE AND LO- 
CAL Law ENFORCEMENT AGENCIEs.—In the 
administration and regulation of the use, 
occupancy, and development of the national 
resource lands, the Secretary is authorized to 
cooperate with the regulatory and law en- 
forcement officials of any State or political 
subdivision thereof. Such cooperation may 
include reimbursement to a State or its sub- 
division for expenditures incurred by it in 
connection with activities which assist in the 
administration and regulation of the use, 
occupancy, and development of national re- 
source lands. 


Sec. 309. CALIFORNIA Desert ArEA.—(a) The 
Congress finds that— 


(1) the California desert contains his- 
torical, scenic, archeological, environmental, 
biological, cultural, scientific, and educa- 
tional resources which are unique and irre- 
placeable; 

(2) the desert environment is a total eco- 
system that is extremely fragile, easily scar- 
red, and slowly healed; 

(3) the desert environment and its re- 
sources, including certain rare and endan- 
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gered species of wildlife, plants, and fishes, 
and numerous archeological and historic 
sites, are seriously threatened by air pollu- 
tion, inadequate Federal management au- 
thority, and pressures of increased use, par- 
ticularly recreational use; 

(4) because of the proximity of the Cali- 
fornia desert to the rapidly growing popula- 
tion centers of southern California, these 
threats are certain to intensify; 

(5) the Secretary has initiated a compre- 
hensive planning process and estabfished an 
interim management program for the Cali- 
fornia desert; and 

(6) to insure further study of the relation- 
ship of man and the desert environment and 
preserve the unique and irreplaceable re- 
sources of the California desert, the public 
must be provided more opportunity to par- 
ticipate in such planning and management, 
and additional authority must be provided to 
the Secretary to enable effective implemen- 
tation of such planning and management. 

(b) It is the purpose of this section to 
provide for the immediate and future pro- 
tection, development, and management of the 
California desert within the framework of a 
balanced program of multiple use, sustained 
yield and maintenance of environmental 
quality as provided in this Act. 

(c) (1) For the purpose of this section, the 
“California desert area” is the area generally 
depicted on a map entitled “California Desert 
Area—Proposed”, dated April 1974, and on 
file in the Office of the Director of the Bureau 
of Land Management. fs 

(2) As soon as practicable after this Act 
takes effect, the Secretary shall file a map 
and a legal description of the California des- 
ert area with the Committees on Interior and 
Insular Affairs of the United States Senate 
and the House of Representatives, and such 
description shall have the same force and 
effect as if included in this Act: Provided, 
however, That correction of clerical and typo- 
graphical errors in such legal description and 
map may be made by the Secretary. To the 
extent practicable, the Secretary shall make 
such legal description and map available to 
the public promptly upon request. 

(d) The Secretary, in accordance with sec- 
tion 103, shall prepare and implement a com- 
prehensive, long-range plan for the manage- 
ment, use, and protection of the national 
resource lands within the California desert 
area. Such plan shall be completed and im- 
plementation thereof initiated on or before 
June 30, 1980. 

(e) During the period beginning on the 
date of enactment of this Act and ending on 
the effective date of implementation of the 
comprehensive, long-range plan, the Secre- 
tary shall execute an interim program to 
manage and protect the national resource 
lands, and their resources now in danger of 
destruction, in the California desert area, 
provide for the public use of such lands in 
an orderly and reasonable manner, and es- 
tablish a uniform desert ranger force. 

(f) The Secretary, within sixty days of 
enactment of this Act, shall establish a Cal- 
ifornia Desert Area Advisory Committee in 
accordance with the provisions of section 6. 
The committee shall advise the Secretary 
concerning the preparation and implementa- 
tion of the comprehensive, long-range plan 
required under subsection (d) of this section. 

(g) The Secretary shall administer the na- 
tional resource lands in the California des- 
ert area in accordance with the provisions of 
this Act and such other Acts as may be ap- 
plicable. The Secretaries of Agriculture and 
Defense shall manage lands within their re- 
spective jurisdictions located in or adjacent 
to the California desert area, in accordance 
with the laws relating to such lands and, 
wherever practicable, in a manner consonant 
with the purpose of this section. The Secre- 
taries of the Interior, Agriculture, and De- 
fense are authorized and encouraged to con- 
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sult among themselves and take cooperative 
actions to implement this subsection. 

(h) The Secretary shall report to the Con- 
gress no later than two years after the enact- 
ment of this Act, and annually thereafter 
in the report required in section 7 of this 
Act, on the progress, in, and any problems 
concerning, the implementation of this sec- 
tion, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. 

(1) There is authorized to be appropriated 
for fiscal years 1977 through 1981 not to ex- 
ceed $40,000,000 to effect the purpose of this 
section, such amount to remain available 
until expended. 

Sec. 310. MINERAL REVENUES.—(a) Section 
35 of the Act of February 25, 1920 (41 Stat. 
437, 450), as amended, is further amended 
by— 

(1) striking “52144 per centum” in both 
places and inserting in lieu thereof “30 per 
centum”; 

(2) striking “8714 per centum” and insert- 
ing in lieu thereof “60 per centum”; 

(3) striking “December 31 and June 30” 
and inserting in lleu thereof “March 31 and 
September 30”; and 

(4) striking “or subdivisions thereof for 
the construction and maintenance of public 
roads or for the support of public schools or 
other public educational institutions, as the 
legislature of the State may direct;” and in- 
serting in lieu thereof “and its subdivisions, 
as the legislature of the State may direct 
giving priority to those subdivisions of the 
State socially or economically impacted by 
development of minerals leased under this 
Act, for (1) planning (2) construction and 
maintenance of public facilities, and (3) pro- 
vision of public services; ”. 

(b) (1) The Secretary is authorized to make 
loans to States and their political subdivi- 
sions in order to relieve social or economic 
impacts occasioned by the development of 
minerals leased in such States pursuant to 
the Act of February 25, 1920, as amended. 
Such loans shall be confined to the uses 
specified for the 60 per centum of mineral 
revenues to be received by such States and 
subdivisions pursuant to section 35 of such 
Act. All loans shall bear interest at a rate not 
to exceed 3 per centum and shall be for such 
amounts and durations as the Secretary shall 
determine. The Secretary shall limit the 
amounts of such loans to the portion of the 
60 per centum of anticipated mineral reye- 
nues to be received by the recipients of said 
loans pursuant to said section 35 for any 
prospective 10-year period. Such loans shall 
be repaid by the loan recipients from that 
portion of the 60 per centum of mineral 
revenues to be derived from said section 35 
by such recipients, as the Secretary deter- 
mines. 

(2) The Secretary, after consultation with 
Governors of the affceted States, shall allo- 
cate such loans among the States and their 
subdivisions in a fair and equitable manner, 
giving priority to those States and subdivi- 
sions suffering the most severe impacts. 

(3) Loans under this subsection shall be 
subject to such terms and conditions as the 
Secretary determines necessary to assure that 
the purpose of this subsection will be 
achieved. The Secretary is authorized to is- 
sue such regulations as may be necessary to 
carry out the provisions of this subsection. 

Sec. 311. RECORDATION OF MINING CLAIMS.— 
(a) Each mining claim under the Mining 
Law of 1872, as amended (Revised Statutes 
2318-2352; 30 U.S.C. 22), shall be recorded 
by the claimant with the Secretary within 
two years after the date of enactment of this 
Act or within thirty days of location of the 
claim, whichever is later, Any claim not so 
recorded shall be conclusively presumed to be 
abandoned and shall be void. 

(b) Any claim recorded pursuant to sub- 
section (a) for which the claimant has not 
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made application for patent within ten years 
after the date of recordation of the claim 
shall be conclusively presumed to be aban- 
doned and shall be void: Provided, however, 
That, upon a showing that a mineral survey 
cannot be completed within said ten-year 
period, the filing of an application for a min- 
eral survey which states on its face that it 
was filed for the purpose of proceeding to 
patent shall be acceptable for the patent ap- 
plication purpose of this subsection if all 
other applicable requirements under the gen- 
eral mining laws have been met and if the 
applicant subsequently prosecutes diligently 
his application for patent to completion. 

(c) Such recordation or application shall 
not render valid any claim which was not 
valid on the date of enactment of this Act, 
or which becomes invalid thereafter. 


TITLE IV—AUTHORITY TO GRANT 
RIGHTS-OF-WAY 


Sec. 401. AUTHORIZATION To GRANT RIGHTS- 
or-Wayxy.—(a) The Secretary is authorized to 
grant, issue, or renew rights-of-way over, 
upon, or through the national resource lands 
for— 

(1) reservoirs, canals, ditches, fumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than oil, natural gas, synthetic 
liquid or gaseous fuels, or any refined prod- 
uct produced therefrom, or water, and for 
storage and terminal facilities in connection 
therewith; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in connec- 
tion therewith; 

(4) systems for generation, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Pow- 
er Commission under the Act of June 10, 
1920 (41 Stat. 1063), as amended; 

(5) systems for transmission or reception 
of radio, television, telegraph, and other elec- 
tronic signals, and other means of communi- 
cation; 

(6) roads, trails, highways, railroads, 
canals, tramways, airways, livestock drive- 
ways, or other means of transportation; and 

(7) such other necessary transportation or 
other systems or facilities which are in the 
public interest and which require rights-of- 
way over, upon, or through the national re- 
source lands. 

(b) (1) The Secretary is authorized to pro- 
vide for the acquisition, construction, and 
maintenance of roads within and near the 
national resource lands in locations and ac- 
cording to specifications which will permit 
maximum economy in harvesting timber 
from such lands tributary to such roads and 
at the same time meet the requirements for 
protection, development, and management of 
such lands and the other resources thereof. 
Financing of such roads may be accomplished 
(A) by the Secretary using appropriated 
funds, (B) by requirements on purchasers of 
timber and other products from the national 
resource lands, including provisions for 
amortization of road costs in contracts, (C) 
by cooperative financing with other public 
agencies and with private agencies or per- 
sons, or (D) by a combination of these meth- 
ods: Provided, That, except when the pro- 
visions of the second proviso of this sub- 
section apply, where roads of a higher stand- 
ard than those needed in the harvesting and 
removal of the timber and other products 
covered by the particular sale are to be con- 
structed, the purchaser of timber and other 
products from the national resource lands 
shall not be required to bear that part of the 
costs necessary to meet such higher stand- 
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ard, and the Secretary is authorized to make 
such arrangements to this end as may be 
appropriate: Provided further, That it is 
understood that when timber is offered with 
the condition that the purchaser thereof will 
build roads in accordance with standards 
specified in the offer, the purchaser of the 
timber will be responsible for paying the full 
costs of construction of such roads. 

(2) Copies of all instruments affecting 
permanent interests in land executed pur- 
suant to this subsection shall be recorded 
in each county where the lands are located. 

(3) Whenever the agreement under which 
the United States has obtained for the use 
of, or in connection with, the national re- 
source lands a right-of-way or easement 
for a road or an existing road or the right 
to use an existing road provides for delayed 
payments to the Government’s grantor, any 
fees or other collections received by the 
Secretary for the use of the road may be 
placed in a fund to be available for mak- 
ing payments to the grantor. 

(c)(1) The Secretary shall require, prior 
to granting, issuing, or renewing a right-of- 
way pursuant to this title that the appli- 
cant submit and disclose any or all plans, 
contracts, agreements, or other information 
or material reasonably related to the use, 
or intended use, of the right-of-way which 
the Secretary deems necessary to a deter- 
mination, in accordance with the provisions 
of this title, as to whether a right-of-way 
shall be granted, issued, or renewed and the 
terms and conditions which shall be in- 
cluded in such right-of-way. 

(2) If the applicant is a partnership, cor- 
poraton, association, or other business en- 
tity, the Secretary, prior to granting, issuing, 
or renewing a right-of-way pursuant to this 
title, shall require the applicant to disclose 
the identity of the participants in the en- 
tity. Such disclosure shall include, where 
applicable: (A) the mame and address of 


each partner in the entity; (B) the name and 


address of each shareholder owning 3 per 
centum or more of the shares of such entity, 
together with the number and percentage 
of any class of voting shares which such 
shareholder is authorized to vote; and (C) 
the name and address of each affiliate of the 
entity together with, in the case of an af- 
filiate controlled by the entity, the num- 
ber of shares and the percentage of any 
class of voting stock of that affiliate owned, 
directly or indirectly, by that entity; and, 
in the case of an affiliate which controls that 
entity, the number of shares and the per- 
centage of any class of voting stock of that 
entity owned, directly or indirectly by the 
affiliate. 

Sec. 402. RiGHTs-or-Way CORRIDORS.— 
(a) In accordance with section 28(s) of the 
Mineral Leasing Act of 1920 (41 Stat. 437, 
449), as amended by the Act of November 16, 
1973 (87 Stat. 576, 582), and the report sub- 
mitted by the Secretary pursuant thereto, 
the Secretary shall, consistent with applica- 
ble land use plans, designate transporta- 
tion and utility corridors on national re- 
source lands and, to the extent practical and 
appropriate, require that rights-of-way be 
confined to them. In designating such corri- 
dors and in determining whether to require 
that rights-of-way be confined to them, the 
Secretary shall take into consideration na- 
tional and State land use policies, environ- 
mental quality, economic efficiency, national 
security, safety, and good engineering and 
technological practices. The Secretary shall 
issue regulations containing the criteria and 
procedures he will use in designating such 
corridors. Any existing transportation and 
utility corridors may be designated as trans- 
portation and utility corridors pursuant to 
this subsection without further review. 

(b) In order to minimize adverse environ- 
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mental impacts and the proliferation of sep- 
arate rights-of-way across national resource 
lands, the use of rights-of-way in common 
shall be required to the extent practical, and 
each right-of-way granted, issued, or renewed 
pursuant to this title shall reserve to the 
Secretary the right to grant additional rights- 
of-way for compatible uses on or adjacent 
to such right-of-way. 

Sec, 403. GENERAL Provistons—(a) The 
Secretary shall specify the boundaries of each 
right-of-way granted, issued, or renewed pur- 
suant to this title as precisely as is practi- 
cable. Each right-of-way shall be limited to 
the ground which the Secretary determines: 
(1) will be occupied by facilities which con- 
stitute the project for which the right-of- 
way is granted, issued, or renewed, (2) to 
be required for the operation or maintenance 
of the project, and (3) to be necessary to pro- 
tect the environment or public safety. The 
Secretary may authorize the temporary use 
of such additional lands as he determines 
to be reasonably necessary for the construc- 
tion, operation, maintenance, or termination 
of the project or a portion thereof, or for 
access thereto. 

(b) The Secretary shall determine the du- 
ration of each right-of-way or other authori- 
zation to be granted, issued, or renewed pur- 
suant to this title. In determinirzig the dura- 


tion the Secretary shall take into considera- . 


tion, among other things, the cost of any fa- 
cility placed on the right-of-way and its 
useful life. 

(c) Rights-of-way shall be granted, issued, 
or renewed pursuant to this title under such 
regulations or stipulations, in accordance 
with the provisions of this title or any other 
law, and subject to such terms and condi- 
tions as the Secretary may prescribe regard- 
ing extent, duration, survey, location, con- 
struction, maintenance, and termination. 

(d) The Secretary, prior to granting or is- 
suing a right-of-way pursuant to this title 
for a new project which may have a signifi- 
cant impact on the environment, shall re- 
quire the applicant to submit a plan of con- 
struction, operation, and rehabilitation for 
such right-of-way which shall comply with 
stipulations Imposed or with regulations is- 
sued by the Secretary. The Secretary shall is- 
sue regulations or impose stipulations which 
shall include, but shall not be limited to: 
(1) requirements to insure that activities on 
the right-of-way will not violate applicable 
air and water quality standards or applicable 
transmission, powerplant, and related facility 
siting standards established by or pursuant 
to law; (2) requirements designed to control 
or prevent (A) damage to the environment 
(including damage to fish and wildlife habi- 
tat), (B) damage to public or private prop- 
erty, and (C) hazards to public health and 
safety; and (3) requirements to protect the 
interests of individuals living in the general 
area traversed by the right-of-way who rely 
on the fish, wildlife, and biotic resources of 
the area for subsistence purposes. Such reg- 
ulations shall be regularly revised. Such reg- 
ulations shall be applicable to every right-of- 
way granted or issued pursuant to this title 
and to any subsequent renewal thereof, and 
may be applicable to rights-of-way not 
granted or issued, but renewed pursuant to 
this title. 

(e) Mineral and vegetative materials, in- 
cluding timber, within or without a right-of- 
way granted, issued, or renewed pursuant to 
this title may be used or disposed of in con- 
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to ap- 
plicable laws. 

(f) No right-of-way shall be ted, is- 
sued, or renewed pursuant to this title for 
less than the fair market value thereof as 
determined by the Secretary. The Secretary 
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may, by regulation or, prior to promulgation 
of such regulations, as a condition of a right- 
of-way, require an applicant for or holder of 
a right-of-way to reimburse the United States 
for all reasonable administrative and other 
costs incurred in processing an application 
for such right-of-way and in inspection and 
monitoring of construction, operation, and 
termination of the facility pursuant to such 
right-of-way: Provided, however, That such 
costs need not be reimbursed in any coopera- 
tive cost share right-of-way p: between 
the United States and the holder of the right- 
of-way: Provided further, That rights-of-way 
may be granted, issued, or renewed to State 
or local governments or agencies or instru- 
mentalities thereof, or to nonprofit associa- 
tions or nonprofit corporations which are not 
themselves controlled or owned by profit- 
making corporations or business enterprises, 
for such lesser charge as the Secretary finds 
equitable and in the public interest. 

(g)(1) The Secretary shall promulgate 
regulations specifying the extent to which 
holders of rights-of-way granted, issued, or 
renewed pursuant to this title shall be liable 
to the United States for damage or injury in- 
curred by the United States in connection 
with the rights-of-way. The regulations shall 
also specify the extent to which such holders 
shall indemnify or hold harmless the United 
States for liabilities, damages, or claims aris- 
ing in connection with the rights-of-way. 

(2) Any regulation or stipulation imposing 
liability without fault shall include a maxi- 
mum limitation on damages commensurate 
with the foreseeable risks or hazards pre- 
sented. Any Hability for damage or injury in 
excess of this amount shall be determined by 
ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary may require a holder of a right-of- 
way granted, issued, or renewed pursuant to 
this title to furnish a bond, or other security, 
satisfactory to the Secretary to secure all or 
any of the obligations imposed by the terms 
and conditions of the right-of-way or by any 
rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or re- 
new a right-of-way pursuant to this title 
only when he is satisfied that the applicant 
has the technical and financial capability to 
construct the project for which the right-of- 
way is requested, and in accord with the re- 
quirements of this title. 

Sec. 404. TERMS AND CONDITIONS.—Each 
right-of-way granted, issued, or renewed pur- 
suant to this title shall contain such terms 
and conditions as the Secretary deems neces- 
sary to: (1) carry out the purposes of this 
Act and rules and regulations hereunder; (2) 
protect the environment; (3) protect Federal 
property and monetary interests; (4) manage 
efficiently national resource lands which are 
subject to the right-of-way or adjacent 
thereto and protect the other lawful users of 
the national resource lands adjacent to or 
traversed by said right-of-way; (5) protect 
lives and property; (6) protect the interests 
of individuals living in the general area tra- 
versed by the right-of-way who rely on the 
fish, wildlife, and biotic resources of the area 
for subsistence purposes; and (7) protect the 
public interest in the national resource lands. 

Sec. 405. SUSPENSION OR TERMINATION OF 
RicHTs-or-Way.—Abandonment of a right- 
of-way granted, issued, or renewed pursuant 
to this title or noncompliance with any pro- 
vision of this title, condition of the right-of- 
way, or applicable rule or regulation of the 
Secretary may be grounds for suspension or 
termination of the right-of-way if, after due 
notice to the holder of the right-of-way and 
an appropriate administrative proceeding 
pursuant to section 554 of title 5, United 
States Code, the Secretary determines that 
any such ground exists and that suspension 
or termination is justified. No administrative 
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proceeding shall be required where the right- 
of-way by its terms provides that it termi- 
nates on the occurrence of a fixed or agreed- 
upon condition, event, or time. If the Secre- 
tary determines that an immediate tempo- 
rary suspension of actiyities within a right- 
of-way for violation of its terms and condi- 
tions is necessary to protect public health or 
safety or the environment, he may abate such 
activities prior to an administrative pro- 
ceeding. Prior to commencing any proceed- 
ing to suspend or terminate a right-of-way 
the Secretary shall give written notice to the 
holder of the ground or grounds for such ac- 
tion and shall give the holder a reasonable 
time to resume use of the right-of-way or to 
comply with this title, condition, rule, or 
regulation as the case may be. Failure of the 
holder of the right-of-way to use the right- 
of-way for the purpose for which it was 
granted, issued, or renewed for any continu- 
ous five-year period shall constitute a rebut- 
table presumption of abandonment of the 
right-of-way: Provided, however, That where 
the failure of the holder to use the right-of- 
way for the purpose for which it was granted, 
issued, or renewed for any continuous five- 
year period is due to circumstances not with- 
in the holder’s control the Secretary is not 
required to commence proceedings to sus- 
pend or terminate the right-of-way. 

Sec. 406. RIGHTS-OF-WAY FOR FEDERAL 
AGcencies—(a) The Secretary may reserve 
for the use of any department or agency of 
the United States a right-of-way over, upon, 
or through national resource lands, subject 
to such terms and conditions as he may 
impose. 

(b) Where a right-of-way has been re- 
served for the use of any department or 
agency of the United States, the Secretary 
shall take no action to terminate, or other- 
wise limit, that use without the consent of 
the head of such department or agency. 

Sec. 407. CONVEYANCE oF LANDS.—If, under 
applicable law, the Secretary decides to 
transfer out of Federal ownership, by patent, 
deed, or otherwise, any national resource 
lands covered in whole or in part by a right- 
of-way, including a right-of-way granted 
under the Act of November 16, 1973 (87 Stat. 
576), the lands may be conveyed subject to 
the right-of-way. If, however, the Secretary 
determines that retention of Federal con- 
trol over the right-of-way is necessary to as- 
sure that the purposes of this title will be 
implemented, the terms and conditions of 
the right-of-way complied with, or the na- 
tional resource lands protected, he shall (1) 


Act of Chapter Section 
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reserve the United States that portion of the 
lands which lies within the boundaries of the 
right-of-way, or (2) convey the lands, in- 
cluding that portion within the boundaries 
of the right-of-way, subject to the right-of- 
way and reserving to the United States the 
right to enforce all or any of the terms and 
conditions of the right-of-way, including the 
right to renew it or extend it upon its 
termination and to collect rents. 

Sec. 408. EXISTING RicHrs-or-Way,—Noth- 
ing this title shall have the effect of termi- 
nating any rights-of-way or rights-of-use 
heretofore issued, granted, or permitted by 
the Secretary. However, the Secretary may 
cancel such a right-of-way or right-of-use 
with the consent of the holder thereof and 
in its stead issue a right-of-way pursuant to 
the provisions of this title. 

Sec. 409. STATE Stranparps.—The Secretary 
shall take into consideration and, to the ex- 
tent practicable, comply with State stand- 
ards for rights-of-way construction, opera- 
tion, and maintenance if those standards are 
for similar purposes as, and more stringent 
than, applicable Federal standards and if 
the national resource lands are adjacent to 
lands to which such State standards apply. 

SEC. 410. EFFECT on OTHER Laws.—(a) After 
the date of enactment of this Act, no right- 
of-way for the purposes listed in this title 
shall be granted, issued, or renewed over, 
upon, or through national resource lands ex- 
cept under and subject to the provisions, lim- 
itations, and conditions of this title: Pro- 
vided, That any application for a right-of- 
way filed under any other law prior to the 
date of enactment of this Act may, at the ap- 
plicant’s option, be considered as an applica- 
tion under this title or the Act under which 
the application was filed. The Secretary may 
require the applicant to submit any addi- 
tional information he deems necessary to 
comply with the requirements of this title. 

(b) Nothing in this title shall be construed 
to preclude the use of national resource lands 
for highway purposes pursuant to sections 
107 and 317 of title 23, United States Code. 

Sec, 411. INTERAGENCY CoORDINATION.—Ap- 
plicants before any Federal agency other 
than the Department of the Interior seeking 
a license, certificate, or other authority for 
a project which will involve national resource 
lands shall simultaneously apply to the Sec- 
retary for the appropriate authority to use 
national resource lands and submit to the 
Secretary all information furnished to such 
other Federal agency. 
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TITLE V—CONSTRUCTION OF LAW, PRES- 
ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 


Sec. 501, CONSTRUCTION OF Law.—(a) Ex- 
cept as provided in section 410, the author- 
ity conferred upon the Secretary by this Act 
is in addition to all other authority vested 
in him by law, and nothing in this Act shall 
be deemed to repeal any such other author- 
ity by implication. 

(b) Nothing in this Act shall be construed 
as limiting or restricting the power and 
authority of the United States, or— 

(1) as affecting in any way any law gov- 
erning appropriation or use of, or Federal 
right to, water on national resource lands; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsibility, inter- 
ests, or rights in water resources develop- 
ment or control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsibility of any legally 
established joint or common agency of two 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repeal- 
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development 
of water resources or to exercise licensing 
or regulatory functions in relation thereto; 

(5) as modifying the terms of any inter- 
state compact; 

(6) as a limitation upon any State crim- 
inal statute or upon the police power of the 
respective States, or as derogating the au- 
thority of a local police officer in the per- 
formance of his duties, or as depriving any 
State or political subdivision thereof of any 
right it may have to exercise civil and crim- 
inal jurisdiction on the national resource 
lands; 

(7) as affecting the jurisdiction or re- 
sponsibilities of the several States with re- 
spect to wildlife and fish in the national 
resource lands; or 

(8) as amending, limiting, or infringing 
the existing laws providing grants of lands 
to the States. 

Sec. 502. VALID EXISTING RicHTs.—All ac- 
tions by the Secretary under this Act shall 
be subject to valid existing rights. 

Sec. 503. REPEAL or Laws RELATING TO DIS- 
POSAL OF NATIONAL RESOURCE LaNnps.—(a) 
The following statutes or parts of statutes 
are repealed: 
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any of the public lands with a view to occupation, entry or settlement under any of the land 


She following words only: ‘ 
laws shall be permitted to acquire title to more than three hundred an d twenty acres in the 
aggregate, under all of said laws, but this limitation shall not operate to curtail the right of 
any person who has heretofore made sat of settlement on the public lands, or whose occupa- 
tion, entry or settlement, is validated by this act.” 


July 22, 1976 CONGRESSIONAL 


RECORD — HOUSE 23491 


Statute at 


Chapter Section Large 43 U.S. Code 


g appropriations for 
une thirtieth, eighteen 
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Revised Statute 2304.. 


Revised Statute 2306__ 
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Land Office of the right to make such entry, and there is no adverse claimant, and such cer- 
tificate is found erroneous or invalid for any cause, the purchaser thereunder, on making 
roof of such purchase, may perfect his title by payment of the Government price for the 
and; but no person shall be permitted to acquire more than one hundred and sixty acres 

of public land through the location of any such certificate.” 
Aug. 18, 189: 301___-._.. Only last 276. 
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June 15, 1880_____ 

Mar. 2, 1889____ 

Mar. 1, 1907... 

June 1, 1938____ 

July 14, 1945 

June 8, 1954________ 

Revised Statute 2361. 

Revised Statute 2362. 

Revised Statute 2363. 

Revised Statute 2368. 

Revised Statute 2366... 

Revised Statute 2369___ 

Revised Statute 2370... 

Revised Statute 2371_ 
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Revised Statute 2380.. 
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Revised Statute 2. 
Revised Statute 2384 
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Act of Chapter Section 


(b) Section 7 of the Taylor Grazing Act 
(48 Stat. 1269, 1272), as amended by section 
2 of the Act of June 26, 1936 (49 Stat. 1976), 
is further amended to read as follows: 

“The Secretary of the Interior is author- 
ized, in his discretion to examine and clas- 
sify any lands withdrawn or reserved by 
Executive order of November 26, 1934 (num- 
bered 6910), and amendments thereto, and 
Executive order of February 5, 1935 (num- 
bered 6964), or within a grazing district, 
which are more valuable or suitable for any 
other use than for the use provided for un- 
der this Act, or proper for acquisition in 
satisfaction of any outstanding lieu, exchange 
or land grant, and to open such lands to 
disposal in accordance with such classifica- 
tion under applicable public land laws. Such 
lands shall not be subject to disposition until 
after the same have been classified and 
opened to disposal.”. 

(c) Section 2 of the Act of March 8, 1922 
(42 Stat. 415, 416), as amended by section 
2 of the Act of August 23, 1958 (72 Stat. 
730), is further amended to read: 

“The coal, oil, or gas deposits reserved to 
the United States in accordance with the Act 
of March 8, 1922 (42 Stat. 415), as added to 
by the Act of August 17, 1961 (75 Stat. 384), 
and amended by the Act of October 3, 1962) 


Chapter 


June 19, 1948 

July 9, 1962___ 
Aug. 24, 1937. 
Mar. 3, 190 


Anl 25, 1910... 


The following words only: “Section twenty-four hundred and fifty is amended by striking 
out in the fourth line the words ‘Secretary of the Treasury’ and inserting the words ‘Secretary 


of the Interior’ '’. 
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Statute at 
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July 19, 1963 


- 270, 687a-2. 
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(76 Stat. 740), shall be subject to disposal by 
the United States in accordance with the 
provisions of the laws applicable to coal, oil, 
or gas deposits or coal, oil, or gas lands in 
Alaska in force at the time of such disposal. 
Any person qualified to acquire coal, vil, or 
gas deposits, or the right to mine or remove 
the coal or to drill for and remove the oil or 
gas under the laws of the United States shall 
have the right at all times to enter upon the 
lands patented under the Act of March 8, 
1922, as amended, and in accordance with the 
provisions hereof, for the purpose of pros- 
pecting for coal, oil, or gas therein, upon the 
approval by the Secretary of the Interior of 
a bond or undertaking to be filed with him as 
security for the payment of all damages to 
the crops and improvements on such lands 
by reason of such prospecting. Any person 
who has acquired from the United States the 
coal, oil, or gas deposits in any such land, or 
the right to mine, drill for, or remove the 
same, may reenter and occupy so much of the 
surface thereof incident to the mining and 
removal of the coal, oil, or gas therefrom, 
and mine and remove the coal or drill for and 
remove oil and gas upon payment of the 
damages caused thereby to the owner 
thereof, or upon giving a good and suffictent 
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270-15. 

270-16, 270-17. 
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bond or undertaking in an action instituted 
in any competent court to ascertain and fix 
said damages: Provided, That the owner un- 
der such limited patent shall have the right 
to mine the coal for use on the land for do- 
mestic purposes at any time prior to the dis- 
posal by the United States of the coal de- 
posits: Provided further, That nothing in 
this Act shall be construed as authorizing 
the exploration upon or entry of any coal 
deposits withdrawn from such exploration 
and purchase.”. 

(e) Section 3 of the Act of August 30, 1949 
(63 Stat. 679), is amended to read: 

“Notwithstanding the provisions of any 
Act of Congress to the contrary, any person 
who prospects for, mines, or removes any 
minerals from any land disposed of under the 
Act of August 30, 1949 (63 Stat. 679), shall be 
liable for any damage that may be caused to 
the value of the land and tangible improve- 
ments thereon by such prospecting for, min- 
ing, or removal of minerals. Nothing in this 
section shall be construed to impair any 
vested right in existence on August 30, 1949.”. 

Sec. 504, REPEAL or Laws RELATING TO AD- 
MINISTRATION OF NATIONAL RESOURCE LANDS.— 
The following statutes or parts of statutes 
are repealed: 
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sections 24 


all words following in the Act. 
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Sec. 505. REPEAL or Laws RELATING TO RicHTs-or-WayY.—(a) The following statutes or parts of statutes are repealed insofar as they 


apply to national resource lands: 


Act of Chapter Section 


Statute at 


Large 43 U.S. Code 


Revised Statutes 2339. 


The following words only: ‘‘and the right-of-way for the construction of ditches and canals 
bd ston herein specified is acknowledged and confirmed; but whenever any person, 

in the construction of any ditch or canal, injuries or damages the possession of any settler 
on the public domain, the party committing such injury or damage shall be liable to the 


for the pi 
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Chapter Section Large 43 U.S. Code 


30: 1233__.. 665, 958 (16 
U.S.C. 525). 


The following words only: “‘that in the form provided by existing law the Secretary of 
the Interior may file and approve surveys and ote 

railroad, or other highway over and across any forest reservation or reservoir site when in 
his judgment the public interests will not be injuriously affected thereby.” 


ts of any right-of-way for a wagon road, 
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Act of Chapter Section 


May lL, 1898__ 
Mar. 4, 1917._..........-.-.. 184. 


(b) Notwithstanding the provisions of 
subsection (a) of this section, the following 
statute is repealed in its entirety, subject to 
valid existing rights. 


Statute 


at 
Act of Chapter Section Large U.S. Code 


Revised Statute sn ett AB eee 
2477. 


MOTION OFFERED BY ME. MELCHER 


Mr. MELCHER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. MELCHER moves to strike out all after 
the enacting clause of the Senate bill S. 507 
and to insert in lieu thereof the provisions 
of H.R. 13777, as passed by the House, as 
follows: 
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TITLE I—SHORT TITLE, DECLARATION OF 
POLICY, AND DEFINITIONS 


SHORT TITLE 


Sec. 101. This Act may be cited as the 
“Federal Land Policy and Management Act 
of 1976”. 

DECLARATION OF POLICY 


Sec. 102. (a) The Congress declares that 
it is the policy of the United States that— 

(1) the public lands be retained in Fed- 
eral ownership unless as a result of the land 
use planning procedure provided for in this 
Act it is determined that disposal of a par- 
ticular parcel will serve the national interest; 

(2) the national interest will be best real- 
ized if the public lands and their resources 
are periodically and systematically invento- 
ried and their present and future use is pro- 
jected through a land use planning process 
coordinated with other Federal and State 
planning efforts; 

(3) public lands not previously designated 
for any specific use and all existing classifica- 
tions of public lands that were effected by ex- 
ecutive action or statute before the date of 
enactment of this Act be reviewed in accord- 
ance with the overall land use planning goals 
set forth in this Act; 

(4) the Congress exercise its constitutional 
authority to withdraw or otherwise desig- 
nate or dedicate Federal lands for specified 
purposes and that Congress delineate the ex- 
tent to which the Executive may withdraw 
lands without legislative action; 

(5) in administering public land statutes 
and exercising discretionary authority 
granted by them, the Secretary be required 
to establish comprehensive rules and regu- 
lations after considering the views of the gen- 
eral public; and to structure adjudication 
procedures to assure adequate third party 
participation, objective administrative review 
of initial decisions, and expeditious decision- 


making; 
(6) judicial review of public land adjudica- 
tion decisions be provided by law; 
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(7) goals and objectives be established by 
law as guidelines for public land use plan- 
ning, and that management be on the basis 
of multiple use and sustained yield unless 
otherwise specified by law; 

(8) the public lands be managed in a man- 
ner that will protect the quality of scientific, 
scenic, historical, ecological, and archeological 
values; that, where appropriate, will preserve 
and protect certain public lands in their 
natural condition; that will provide habitat 
for fish and wildlife; and that will provide 
for outdoor recreation; 

(9) the United States receive fair market 
value of the use of the public lands and their 
resources unless otherwise provided for by 
statute; 

(10) uniform procedures for any disposal 
of public land, acquisition of non-Federal 
land for public purposes, and the exchange 
of such lands be established by statute, re- 
quiring each disposal, acquisition, and ex- 
change to be consistent with the prescribed 
mission of the department or agency in- 
volved, and reserving to Congress review of 
disposals, acquisitions, and exchanges in ex- 
cess of a specified acreage; 

(11) regulations or plans for the protec- 
tion of public land areas of critical environ- 
mental concern be promptly developed: 

(12) the public lands be managed in a 
manner which recognizes the Nation’s need 
for domestic sources of minerals, food, and 
fiber from the public lands including imple- 
mentation of the Mining and Minerals Policy 
Act of 1970 as it pertains to the public lands; 
and 

(13) the Federal Government should, on 
& basis equitable to both the Federal and 
local taxpayer, provide for payments to com- 
pensate States and local governments for 
burdens created as a result of the immunity 
of Federal lands from State and local taxa- 
tion. 

(b) The policies of this Act shall become 
effective only as specific statutory authority 
for their implementation is enacted by this 
Act or by subsequent legislation and shall 
then be construed as supplemental to and 
not in derogation of the purposes for which 
public lands are administered under other 
provisions of law. 


DEFINITIONS 


Sec. 103. As used in this Act— 

(a) The term “areas of critical environ- 
mental concern” means areas within the 
public lands where special management at- 
tention is required when such areas are de- 
veloped or used to protect, or where no de- 
velopment is required to prevent irreparable 
damage to, important historic, cultural, or 
scenic values, fish and wildlife resources, or 
natural systems or processes, or life and 
safety’as a result of natural hazards. 

(b) The term “holder” means any State 
or local governmental entity or agency or 
any person receiving a right-of-way under 
title V of this Act. 

(c) The term “multiple use” means the 
management of the public lands and their 
various resource values so that they are 
utilized in the combination that will best 
meet the present and future needs of the 
American people; making the most judicious 
use of the land for some or all of these re- 
sources or related services over areas large 
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enough to provide sufficient latitude for pe- 
riodic adjustments in use to conform to 
changing needs and conditions; the use of 
some land for less than all of the rsources; 
a combination of balanced and diverse re- 
source uses that takes into account the long- 
term needs of future generations for re- 
newable and nonrenewable resources, includ- 
ing, but not limited to, recreation, range, 
timber, minerals, watershed, wildlife and fish, 
and natural scenic, scientific and historical 
values; and harmonious and coordinated 
Management of the various resources with- 
out impairment of the productivity of the 
land, with consideration being given to the 
relative values of the resources and not nec- 
essarily to the combination of uses that will 
give the greatest economic return or the 
greatest unit output. 

(d) The term “public involvement” 
means the opportunity for participation by 
affected citizens in rulemaking, decision- 
making, and planning with respect to the 
public lands, including public meetings or 
hearings held at the local level, advisory 
mechanisms, or such other procedures as may 
be necessary to provide public comment in 
a particular instance. 

(e) The term “public lands” means any 
land and interest in land owned by the 
United States within the several States and 
administered by the Secretary of the In- 
terior through the Bureau of Land Man- 
agement, without regard to how the United 
States acquired ownership, except— 

(1) lands located on the Outer Continen- 
tal Shelf; and 

(2) lands held in trust for the benefit of 
Indians, Aleuts, and Eskimos. 

(f) The term “right-of-way” includes an 
easement, lease, permit, or license to oc- 
cupy, use, or traverse public lands granted 
for the purposes listed in title V of this Act. 

(g) The term “Secretary”, unless specif- 
ically designated otherwise, means the 
Secretary of the Interior. 

(h) The term “sustained yield” means 
the achievement and maintenance in per- 
petuity of a high-level annual or regular pe- 
riodic output of the various renewable re- 
sources of the public lands without signif- 
icant impairment of the productivity of the 
land. 

(i) The term “wilderness” as used in sec- 
tion 311 shall have the same meaning as it 
does in section 2(c) of the Wilderness Act. 

(j) The term “withdrawal” means with- 
holding an area of Federal land from set- 
tlement, sale, location, or entry, under some 
or all of the general land laws, for the pur- 
pose of limiting activities under those laws 
in order to maintain other public values in 
the area or reserving the area for a parti- 
cular public purpose or program; or trans- 
ferring jurisdiction over an area of Fed- 
eral land from one department, bureau or 
agency to another department, bureau or 
agency. 

(k) An “allotment management plan” 
means a document based on available in- 
formation and prepared in consultation with 
the lessees or permittees involved, which 
to the extent the Secretary concerned finds 
desirable and available information permits: 

(1) prescribes the manner in, and extent 
to, which livestock operations will be con- 
ducted in order to meet the multiple-use, 
sustained-yield, economic and other objec- 
tives determined for the lands by the. Secre- 
tary concerned; and 

(2) describes the type, location, ownership, 
and general specifications for the range im- 
provements to be installed and maintained 
on the lands to meet the livestock grazing 
objectives of the allotment management 
plan; and 

(3) contains such other provisions relating 
to livestock grazing found by the Secretary 
concerned to be consistent with the pro- 
visions of this Act and other applicable law. 

(1) The term “principal or major uses” in- 
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cludes, and is limited to, domestic livestock 
grazing, fish and wildlife development and 
utilization, mineral exploration and produc- 
tion, rights-of-way, outdoor recreation, and 
timber production. 

(m) The term “department” means a unit 
of the executive branch of the Federal Gov- 
ernment which is headed by a member of 
the President's Cabinet and the term “agen- 
cy” means a unit of the executive branch 
of the Federal Government which is not 
under the jurisdiction of a head of a depart- 
ment. 

(n) The term “lands in the National Forest 
System” refers only to public domain lands 
within forest reserves created out of the 
public domain. 


TITLE II—PLANNING FUTURE PUBLIC 
LAND USE 


INVENTORY AND IDENTIFICATION _ 


Sec. 201. (a) The Secretary shall prepare 
and maintain on a continuing basis, to reflect 
changes in conditions and identifications of 
resource values, an inventory of all public 
lands and their resources, giving priority to 
areas of critical environmental concern. The 
preparation and maintenance of such inven- 
tory or the identification of such areas shall 
not, of itself, change or prevent change of 
the management or use of public lands. This 
inyentory shall be kept current so as to re- 
fiect changes in conditions and identify new 
and emerging resources and values. 

(b) As funds are made available, the Sec- 
retary shall ascertain the boundaries of the 
public lands, provide means of public identi- 
fication thereof including where appropriate, 
signs and maps and provide State and local 
governments with data from the inventory 
for the purpose of planning and regulating 
the uses of non-Federal lands in proximity 
to such public lands. 


LAND USE PLANNING 


Sec. 202. (a) The Secretary shall develop, 
maintain, and, when appropriate, revise land 
use plans which provide by tracts or areas 
for the use of all public lands. Land use 
plans shall be developed for all public lands 
regardless of whether such lands previously 
have been classified, withdrawn, set aside, or 
otherwise designated for one or more uses. 

(b) In the development and revision of 
land use plans, the Secretary of Agriculture 
shall coordinate land use plans for lands in 
the National Forest System with the land 
use planning and management programs of 
and for Indian tribes by, among other things, 
considering the policies of approved tribal 
land resource management programs; and 
the Secretary shall— 

(1) use and observe the principles of mul- 
tiple use and sustained yield set forth in this 
and other applicable law; 

(2) use a systematic interdisciplinary ap- 
proach to achieve integrated consideration of 
Physical, biological, economic, and other 
sciences; 

(3) give priority to the designation and 
protection of areas of critical environmental 
concern; 

(4) consider present and potential uses of 
the public lands; 

(5) consider the relative scarcity of the 
values involved and the availability of alter- 
native means (including recycling) and sites 
for realization of those values; 

(6) weigh long-term benefits to the public 
against short-term benefits: 

(7) provide for compliance with applicable 
pollution control laws, including State and 
Federal air, water, noise, or other pollution 
standards or implementation plans; and 

(8) to the extent consistent with the laws 
governing the administration of the public 
lands, coordinate the Iand use inventory, 
planning, and management activities of or 
for such lands with the land use planning 
and management programs of the States and 
local governments within which the lands 
are located and of or for Indian tribes by, 
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among other things, considering the policies 
of approved State and tribal land resource 
management programs. In implementing this 
directive, the Secretary shall keep continu- 
ously apprised of all State, local, and tribal 
land use plans; assure that consideration is 
given to those State, local, and tribal plans 
that are germane in the development of land 
use plans for public lands; and assist in re- 
solving, to the extent possible, any incon- 
sistencles between Federal and non-Federal 
Government plans, and shall provide for 
meaningful public participation, on a con- 
tinuing basis, of State and local government 
Officials, both elected and appointed, in the 
development of land use programs, land use 
regulations, and land use decisions for pub- 
lic lands, including early public notice of 
proposed decisions which may have a sig- 
nificant impact on non-Federal lands. Such 
Officials in each State are authorized to fur- 
nish advice to the Secretary with respect to 
the development and revision of land. use 
Plans, land use guidelines, land use rules, 
and land use regulations for the public lands 
within such State and with respect to such 
other land use matters as may be referred 
to them by him. Land use plans of the Sec- 
retary under this section shall conform to 
State and local plans to the maximum extent 
consistent with Federal law and the pur- 
poses of this Act. 

(c) Any classification of public lands or 
any land use plan in effect on the date of 
enactment of this Act is subject to review 
in the land use planning process conducted 
under this section, and all public lands, re- 
gardless of classification, are subject to in- 
clusion in any land use plan developed pur- 
suant to this section. The Secretary may 
modify or terminate any such classification 
consistent with such land use plans. 

(d) With respect to public lands desig- 
nated for retention in Federal ownership, 
the Secretary shall manage such public lands 
under principles of multiple use and sus- 
tained yield, in accordance with the land 
use plans developed by him under this sec- 
tion when they are available, except that 
where a tract of such public land has been 
dedicated to specific uses according to any 
other provision of law it shall be managed 
in accordance with such law. 

(e) The Secretary may issue management 
decisions to implement land use plans de- 
veloped or revised under this section in ac- 
cordance with the following: 

(1) Exclusions of one or more of the prin- 
cipal or major uses made by a management 
decision shall remain subject to reconsider- 
ation, modification, and termination through 
revision by the Secretary or his delegate, un- 
der the provisions of this section, of the 
land use plan involved. 

(2) Any management decision or action 
pursuant to a management decision that cx- 
cludes one or more of the principal or major 
uses for two or more years with respect to 
a tract of land of one hundred thousand 
acres or more shall be reported by the Sec- 
retary to the House of Representatives and 
the Senate. If within ninety days from the 
giving of such notice (exclusive of days on 
which either House has adjourned for more 
than three consecutive days), either House 
adopts a resolution of nonapproval of the 
action, then the action shall be promptly 
terminated by the Secretary. 

(3) Withdrawals made pursuant to section 
204 of this Act may be used in carrying out 
management decisions, but public lands shall 
be removed from or made subject to the 
operation of the Mining Law of 1872 or trans- 
ferred to another department, bureau, or 
agency only by withdrawals. 

(f) (1) In managing the public lands under 
& land use plan, the Secretary shall, subject 
to this Act and other appicable law and un- 
der such terms and conditions as are con- 
sistent with such law, regulate, through 
easements, permits, leases, licenses, published 
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rules, or other instruments as the Secretary 
deems appropriate, the use, occupancy, and 
development of the public lands: Provided, 
That unless otherwise provided for by law, 
the Secretary may permit Federal depart- 
ments and agencies to use, occupy, and de- 
velop public lands only through rights-of- 
way under section 507 of this Act, withdraw- 
als under section 204 of this Act, and, where 
the proposed use and development are simi- 
lar or closely related to the programs of the 
Secretary for the public lands involved, co- 
operative agreements under subsection (b) 
of section .306 of this Act. Nothing in this 
Act shall be construed as authorizing the 
Secretary concerned to require Federal per- 
mits to hunt and fish on public lands or 
on lands in the National Forest System 
and adjacent waters or as infringing on 
the responsibility and authority of the 
States for management of fish and resident 
wildlife. However, the Secretary concerned 
may designate areas of public lands and of 
lands in the National Forest System where, 
and establish periods when, no hunting or 
fishing will be permitted for reasons of pub- 
lic safety. Except in emergencies, any regu- 
lations of the Secretary concerned relating 
to hunting and fishing pursuant to this sec- 
tion shall be put into effect only after con- 
sultation with the appropriate State fish and 
game department. Nothing in this Act shall 
modify or change any provision of Federal 
law relating to migratory birds or to en- 
dangered or threatened species. Except as 
provided in section 207, section 311, and sub- 
section (f) of section 401 of this Act and in 
the last sentence of this paragraph, no pro- 
vision of this section or any other section of 
this Act shall in any way amend the Mining 
Law of 1872 or impair the rights of any 
locators or claims under that Act, includ- 
ing, but not limited to, rights of ingress and 
egress. In managing the public lands the Sec- 
retary shall, by regulation or otherwise, take 
any action necessary to prevent unnecessary 
or undue degradation of the lands. 

(2) The Secretary shall insert in any in- 
strument providing for the use, occupancy, 
or development of the public lands a pro- 
vision authorizing revocation or suspension, 
after notice and hearing, of such instrument 
upon a final administrative finding of a vio- 
lation of any term or condition of the instru- 
ment, including, but not limited to, terms 
and conditions requiring compliance with 
regulations under Acts applicable to the 
public lands and compliance with applicable 
State or Federal air or water quality standard 
or implementation plan: Provided, That such 
violation occurred on public lands covered 
by such instrument and occurred in connec- 
tion with the exercise of rights and privileges 
granted by it. The Secretary may order an 
immediate temporary suspension prior to a 
hearing or final administrative finding if he 
determines that such a suspension is neces- 
sary to protect public health or safety or the 
environment. When other applicable law 
contains specific provisions for suspension, 
revocation, or cancellation of an instrument 
authorizing use, occupancy, or development 
of the public lands, the specific provisions of 
such law shall prevail. 

(g) The Secretary shall allow an oppor- 
tunity for public involvement and participa- 
ion and by regulation shall establish pro- 
cedures, including public hearings where 
appropriate, to give Federal, State, and local 
governments and the public, adequate no- 
tice and opportunity to comment upon and 
participate in the formulation of plans and 


programs relating to the management of the 
public lands. 


SALES 
Sec. 203. (a) A tract of the public lands 
(except land designated as wilderness) may 
be sold under this Act where, as a result of 
land use planning required under section 
202, the Secretary determines that— 
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(1) such tract of the public lands because 
of its location and other characteristics is 
difficult and uneconomic to manage as part 
of the public lands, and is not suitable for 
management by another Federal agency; or 

(2) such tract of the public lands was 
acquired for a specific purpose and the tract 
is no longer required for that or any other 
Federal purpose; or 

(3) disposal of such tract of the public 
lands will serve important public objectives, 
including but not limited to, expansion of 
communities and economic development 
which cannot be achieved prudently or feas- 
ibly on land other than public land and 
which outweigh other public objectives and 
values, including, but not limited to, recrea- 
tion and scenic values, which would be 
served by maintaining such tract in Federal 
ownership. 

(b) Where a tract of the public lands in 
excess of two thousand five hundred acres 
has been designated for sale, such sale may 
be made only after the end of the ninety days 
(not counting days on which the House of 
Representatives or the Senate has adjourned 
for more than three consecutive days) begin- 
ning on the day the Secretary has submitted 
notice of such designation of the Senate and 
the House of Representatives, and then only 
if neither House has adopted a resolution 
stating that such House does not approve of 
such designation. 

(c) Sales of public lands shall be made at 
a price not less than fair market value 
as determined by the Secretary. 

(ad) Sales of public lands under this section 
shall be conducted under competitive bidding 
procedures to be established by the Secretary. 
However, where the Secretary determines it 
necessary and proper in order (1) to assure 
equitable distribution among purchasers of 
lands, or (2) to recognize equitable consid- 
erations or public policies, including but not 
limited to, a preference to users, he may sell 
those lands with modified competitive bid- 
ding or without competitive bidding. In rec- 
ognizing public policies, the Secretary shall 
give consideration to the following potential 
purchasers: 

(1) the State in which the land is located; 

(2) the local government entities in such 
State which are in the vicinity of the land; 

(3) adjoining landowners; 

(4) individuals; and 

(5) any other person. 

(e) The Secretary shall accept or reject, in 
writing, any offer to purchase made through 
competitive bidding at his invitation no later 
than thirty days after the receipt of such 
offer or, in the case of a tract in excess of two 
thousand five hundred acres, at the end of 
thirty days after the end of the ninety-day 
period provided in subsection (b) of this 
section, whichever is later, unless the offeror 
waives his right to a decision within such 
thirty-day period. Prior to the expiration of 
such periods the Secretary may refuse to 
accept any offer or may withdraw any land 


. or interest in land from sale under this sec- 


tion when he determines that consummation 
of the sale would not be consistent with this 
Act or other applicable law. 

(f) The Secretary shall issue all patents or 
other documents of conveyance after any 
disposal authorized by this Act. The Secre- 
tary shall insert in any such patent or other 
document of conveyance he issues, except in 
the case of land exchanges, for which the 
provisions of subsection 206(b) of this Act 
shall apply, such terms, covenants, condi- 
tions, and reservations as he deems necessary 
to insure proper land use and protection of 
the public interest. The Secretary may correct 
such patents or documents where necessary 
in order to eliminate errors. In addition, the 
Secretary may make corrections of errors in 
any documents of conveyance which have 
heretofore been issued by the Federal Gov- 
ernment on public lands. 


(g) All conveyances of title issued by the 
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Secretary, except those involving land ex- 
changes provided for in section 206, shall 
reserve to the United States all minerals in 
the lands, together with the right to prospect 
for, mine, and remove the minerals under 
applicable law and such regulations as the 
Secretary may prescribe, except as provided 
in section 206, and except further that if the 
Secretary makes the findings specified in 
section 209(a), the minerals may then be 
conveyed to the surface owner or prospective 
surface owner, as the case may be, as pro- 
vided in section 209. 

(h) The Secretary shall not make con- 
veyances of public lands containing terms 
and conditions which would, at the time of 
the conveyance, constitute a violation of any 
law or regulation pursuant to State and lo- 
cal land use plans, or programs. At least sixty 
days prior to offering for sale or otherwise 
conveying public lands under this Act, the 
Secretary shall notify the Governor of the 
State within which such lands are located 
and the head of the governing body of any 
political subdivision of the State having 
zoning or other land use regulatory jurisdic- 
tion in the geographical area within which 
such lands are located, in order to afford the 
appropriate body the opportunity to zone 
or otherwise regulate, or change or amend 
existing zoning or other regulations concern- 
ing the use of such lands prior to such con- 
veyance. 

(i) No tract of land may be disposed of 
under this Act, whether by sale, exchange, or 
donation, to any person who is not a citizen 
of the United States, or in the case of a cor- 
poration, is not subject to the laws of any 
State or of the United States. 

(j) The Act of July 31, 1958 (72 Stat. 438, 
7 U.S.C. 1012a, 16 U.S.C. 478a), is amended 
to read as follows: “When the Secretary of 
Agriculture determines that a tract of Na- 
tional Forest System land is located adjacent 
to or contiguous to an established commu- 
nity, and that transfer of such land would 
serve indigenous community objectives that 
outweigh the public objectives and values 
which would be served by maintaining such 
tract in Federal ownership, he may, upon 
application, set aside and designate as a 
townsite an area of not to exceed six hun- 
dred and forty acres of National Forest Sys- 
tem land for any one application. After pub- 
lic notice, and satisfactory showing of need 
therefor by any county, city, or other local 
governmental subdivision, the Secretary may 
offer such area for sale to a governmental 
subdivision at a price not less than the fair 
market value thereof: Provided, however, 
That the Secretary may condition con- 
veyances of townsites upon the enactment, 
maintenance, and enforcement of a valid or- 
dinance which assures any land so con- 
veyed will be controlled by the governmental 
subdivision so that use of the area will not 
interfere with the protection, management, 
and development of adjacent or contiguous 
National Forest System lands.” 

(k)(1) Notwithstanding the provisions of 
the Act of September 26, 1968 (43 U.S.C. 
1431-1435), hereinafter called the “1968 Act”, 
with respect to applications under the 1968 
Act which were pending before the Secre- 
tary as of the effective date of this subsec- 
tion and which he approves for sale under 
the criteria prescribed by the 1968 Act, he 
shall give the right of first refusal to those 
having a preference right under section 2 of 
the 1968 Act. The Secretary shall offer such 
lands to such preference right holders at 
their fair market value (exclusive of any 
values added to the land by such holders 
and their predecessors in interest) as deter- 
ge by the Secretary as of September 26, 

(2) Within three years after the date of 
approval of this Act, the Secretary shall 
notify the filers of applications subject to 
paragraph (1) of this subsection whether 
he will offer them the lands applied for and 
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at what price: that is, their fair market value 
as of September 26, 1972, excluding any value 
added to the lands by the applicants or their 
predecessors in interest, He will also notify 
the President of the Senate and the Speaker 
of the House of Representatives of the lands 
which he has determined not to sell pur- 
suant to paragraph (1) of this subsection 
and the reasons therefor. With respect to 
such lands which the Secretary determined 
not to sell, he shall take no other action to 
convey those lands or interests in them be- 
fore the end of ninety days (not counting 
days on which the House of Representatives 
or the Senate has adjourned for more than 
three consecutive days) beginning on the 
date the Secretary has submitted such notice 
to the Senate and House of Representatives. 
If, during that ninety-day period, either 
House adopts a resolution stating the length 
of time such suspension of action should 
continue, he shall continue such suspension 
for the specified time period. 

(3) Within five years after the date of ap- 
proval of this Act, the Secretary shall com- 
plete the processing of all applications filed 
under the 1968 Act and hold sales covering 
all lands which he has determined to sell 
thereunder. 

Sec. 204. (a) On and after the effective 
date of this Act the Secretary is authorized 
to make, modify, extend, or revoke with- 
drawals but only in accordance with the 
provisions and limitations of this section. 
The Secretary may delegate this withdrawal 
authority only to individuals in the Office 
of the Secretary who have been appointed by 
the President, by and with the advice and 
consent of the Senate. 

(b) (1) Within thirty days of receipt of an 
application for withdrawal, and whenever he 
proposes a withdrawal on his own motion, 
the Secretary shall publish a notice in the 
Federal Register stating that the application 
has been filed or the proposal has been made 
and the extent to which the land is to be 
segregated while the application is being 
considered by the Secretary. Upon publica- 
tion of such notice the land shall be segre- 
gated from the operation of the public land 
laws to the extent specified in the notice. 
The segregative effect of the application shall 
terminate upon (a) rejection of the applica- 
tion by the Secretary, (b) withdrawal of the 
lands by the Secretary, or (c) the expira- 
tion of one year from the date of the notice. 

(2) The publication provisions of this sub- 
section are not applicable to withdrawals 
under subsection (e) hereof. 

(c)(1) On and after the date of approval 
of this Act a withdrawal aggregating five 
thousand acres or more may be made (or 
such a withdrawal or any other withdrawal 
involving in the aggregate five thousand 
acres or more which terminates after such 
date of approval may be extended) only for 
a period of not more than ten years by the 
Secretary on his own motion or upon request 
by a department or agency head. The Secre- 
tary shall notify both Houses of Congress of 
such a withdrawal no later than its effective 
date and the withdrawal shall terminate and 
become ineffective at the end of ninety days 
(not counting days on which the Senate or 
the House of Representatives has adjourned 
for more than three consecutive days) be- 
ginning on the day notice of such with- 
drawal has been submitted to the Senate 
and the House of Representatives, if either 
House has adopted a resolution stating that 
such House does not approve the withdrawal. 

(2) With the notices required by subsec- 
tion (c)(1) of this section and within three 
months after filing the notice under sub- 
section (e) of this section, the Secretary 
shall furnish to the committees— 

(1) a clear explanation of the proposed 
use of the land involved which led to the 
withdrawal; 
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(2) an inventory and evaluation of the 
current natural resource uses and values of 
the site and adjacent public and nonpublic 
land and how it appears they will be affected 
by the proposed use, including particularly 
aspects of use that might cause degradation 
of the environment, and also the economic 
impact of the change in use on individuals, 
local communities, and the Nation; 

(3) an identification of present users of 
the land involved, and how they will be 
affected by the proposed use; 

(4) an analysis of the manner in which 
existing and potential resource uses and 
users are incompatible with or in conflict 
with the proposed use, together with a state- 
ment of the provisions to be made for con- 
tinuation or termination of existing uses, 
including an economic analysis of such con- 
tinuation or termination; 

(5) an analysis of the manner in which 
such lands will be used in relation to the 
specific requirements for the proposed use; 

(6) a statement as to whether any suitable 
alternative sites are available (including cost 
estimates) for the proposed use or for uses 
such a withdrawal would displace; 

(7) a statement of the consultation which 
has been or will be had with other Federal 
departments and agencies, with regional, 
State, and local government bodies, and with 
other appropriate individuals and groups; 

(8) a statement indicating the effect of 
the proposed uses, if any, on State and local 
government interests and the regional econ- 
omy; 

(9) a statement of the expected length of 
time needed for the withdrawal; 

(10) the time and place of hearings and 
of other public involvement concerning such 
withdrawal; 

(11) the place where the records on the 
withdrawal can be examined by interested 
parties; and 

(12) a report prepared by a qualified min- 
ing engineer, engineering geologist, or geolo- 
gist which shall include but not be limited 
to information on: general geology, known 
mineral deposits, past and present mineral 
production, mining claims, mineral leases, 
evaluation of future mineral potential, pres- 
ent and potential market demands. 

(d) A withdrawal aggregating less than five 
thousand acres may be made under this sub- 
section by the Secretary on his own motion 
or upon request by a department or an agency 
head— 

(1) for such period of time as he deems 
desirable for a resource use; or 

(2) for a period of not more than ten years 
for any other use, including but not limited 
to use for administrative sites, location of 
facilities, and other proprietary purposes; or 

(3) for a period of not more than five years 
to preserve such tract for a specific use then 
under consideration by the Congress. 

(e) When the Secretary determines, or 
when the Committee on Interior and Insu- 
lar Affairs of either the House of Representa- 


tives or the senate notifies the Secretary, ` 


that an emergency situation exists and that 
extraordinary measures must be taken to 
preserve values that would otherwise be lost, 
the Secretary notwithstanding the provisions 
of subsections (c)(1) and (g) of this sec- 
tion, shall immediately make a withdrawal 
and file notice of such emergency withdrawal 
with the Committees on Interior and Insular 
Affairs of the Senate and the House of Rep- 
resentatives. Such emergency withdrawal 
shall be effective when made but shall last 
only for a period not to exceed one year and 
may not be extended except under the pro- 
visions of subsection (c)(1) or (d), which- 
ever is applicable, and (b)(1) of this sec- 
tion. The information required in subsection 
(c) (2) of this subsection shall be furnished 
the committees within three months after 
filing such notice. 
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(f) All withdrawals and extensions there- 
of, whether made prior to or after approval 
of this Act, having a specific period shall be 
reviewed by the Secretary toward the end of 
the withdrawal period and may be extended 
or further extended only upon compliance 
with the provisions of subsection (c)(1) or 
(da), whichever is applicable, and only if the 
Secretary determines that the purpose for 
which the withdrawal was first made re- 
quires the extension, and then only for a 
period no longer than the length of the 
original withdrawal period. The Secretary 
shall report on such review and extensions to 
the Committees on Interior and Insular Af- 
fairs of the House of Representatives and 
the Senate. 

(g) All applications for withdrawal pend- 
ing on the date of approval of this Act shall 
be processed and adjudicated to conclusion 
within ten years of the date of approval of 
this Act, in accordance with the provisions 
of this section. The segregative effect of any 
application not so processed shall terminate 
on that date. 

(h) Notwithstanding any provision of the 
Administrative Procedures Act, all new with- 
Grawals made by the Secretary under this 
section (except an emergency withdrawal 
made under subsection (e) of this section) 
shall be promulgated on the record after an 
opportunity for an agency hearing. 

(1) In the case of lands under the admin 
istration of any department or agency other 
than the Department of the Interior, the 
Secretary shall make, modify, and revoke 
withdrawals only with the consent of the 
head of the department or agency concerned, 
except when the provisions of subsection (e) 
of this section apply. 

(J) The Secretary shall not: make, modify, 
or revoke any withdrawal created by Act of 
Congress; make a withdrawal which can be 
made only by Act of Congress; modify or re- 
voke any withdrawal creating national monu- 
ments under the Act of June 8, 1906 (16 
U.S.C. 431-433); or modify, or revoke any 
withdrawal which added lands to the Na- 
tional Wildlife Refuge System prior to the 
date of approval of this Act or which there- 
after adds lands to that System under the 
terms of this Act. Nothing in this Act is in- 
tended to modify or change any provision of 
the Act of February 27, 1976 (90 Stat. 199- 
200; 16 U.S.C. 668dd(a)). 

(k) There is hereby authorized to be ap- 
propriated the sum of $10,000,000 for the pur- 
pose of processing withdrawal applications 
pending on the effective date of this Act, to 
be available until expended. 


ACQUISITION OF LAND 


Sec. 205. (a) Notwithstanding any other 
provision of law, the Secretary, with respect 
to the public lands and the Secretary of Ag- 
riculture, with respect to the acquisition 
of access over non-Federal lands to units 
of the National Forest System, are author- 
ized to acquire pursuant to this Act by pur- 
chase, exchange, donation, or eminent do- 
main, lands or interests therein: Provided, 
That with respect to the public lands, the 
Secretary may exercise the power of eminent 
domain only if necessary to secure access 
to public lands, and then only if the lands 
so acquired are confined to as narrow a corri- 
dor as is necessary to serve such purpose. 
Nothing in this subsection shall be construed 
as limiting the authority of the Secretary 
of Agriculture to acquire land by eminent 
domain. 

(b) Acquisitions pursuant to this section 
shall be consistent with the mission of the 
department involved and with applicable 
land-use plans. 

(c) Lands and interests in lands acquired 
by the Secretary pursuant to this section or 
section 206 shall, upon acceptance of title, 
become public lands, and, for the adminis- 
tration of public lands laws not repealed by 
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this Act, shall remain public lands. If such 
acquired lands or interests in lands are lo- 
cated within the exterior boundaries of & 
grazing district established pursuant to the 
first section of the Act of June 28, 1934 (43 
U.S.C, 315) (commonly known as the Taylor 
Grazing Act), they shall become a part of 
that district. Lands and interests in lands 
acquired pursuant to this section which are 
within boundaries of the National Forest 
System may be transferred to the Secretary 
of Agriculture and shall then become Na- 
tional Forest System lands and subject to 
all the laws, rules, and regulations applicable 
thereto. 

(d) Lands and interests in lands acquired 
by the Secretary of Agriculture pursuant to 
this section shall, upon acceptance of title, 
become National Forest System lands sub- 
ject to all the laws, rules, and regulations 
applicable thereto. 

(e) In exercising the authority to acquire 
by purchase granted by subsection (a) of 
this section, the Secretary may use the Land 
and Water Conservation Fund to purchase 
lands which are necessary for proper man- 
agement of public lands which are primarily 
of value for outdoor recreation purposes, 

EXCHANGES 

Sec. 206. Anything set forth in section 203 
(a) through (g) of this Act to the contrary 
notwithstanding, and without compliance 
with the provisions of section 203 (a) 
through (g): 

(a) A tract of public land or interests 
therein may be disposed of by exchange by 
the Secretary under this Act and a tract of 
land or interests therein within the National 
Forest System may be disposed of by ex- 
change by the Secretary of Agriculture under 
applicable law where the Secretary concerned 
determines that the public interest will be 
well served by making that exchange: Pro- 
vided, That when considering public interest 
the Secretary concerned shall give full con- 
sideration to better Federal land manage- 
ment and the needs of State and local people, 
including needs for lands for the economy, 
community expansion, recreation areas, food, 
fiber, minerals, and fish and wildlife. 

(b) In exercising the exchange authority 
granted by subsection (a) or by section 205 
(a) of this Act, the Secretary may accept title 
to any non-Federal land or interests therein 
in exchange for such land, or interests there- 
in which he finds proper for transfer out of 
Federal ownership and which are located in 
the same State as the non-Federal land or 
interest to be acquired. For the purposes of 
this subsection, unsurveyed school sections 
which, upon survey by the Secretary, would 
become State lands, shall be considered as 
“non-Federal lands”. The values of the lands 
exchanged by the Secretary under this Act 
and by the Secretary of Agriculture under 
applicable law relating to lands within the 
National Forest System either shall be equal, 
or if they are not equal, the values shall be 
equalized by the payment of money to the 
grantor or to the Secretary concerned as the 
circumstances require so long as payment 
does not exceed 20 per centum of the total 
value of the lands or interests transferred out 
of Federal ownership. The Secretary con- 
cerned shall make every effort to reduce the 
amount of the payment of money to us small 
an amount as possible. 

(c) Lands acquired by exchange under this 
section by the Secretary which are within the 
boundaries of the National Forest System 
may be transferred to the Secretary of Agri- 
culture and shall then become National For- 
est System lands and subject to all the laws, 
rules, and regulations applicable to the Na- 
tional Forest System. Lands acquired by ex- 
change by the Secretary under this section 
which are within the boundaries of national 
park, wildlife refuge, wild and scenic rivers, 
trails, or any other system established by 
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Act of Congress may be transferred to the 
appropriate agency head for administration 
as part of, and in accordance with, the laws, 
rules, and regulations applicable to such 
system. 
RECORDATION OF MINING CLAIMS AND 
ABANDONMENT 


Sec. 207. (a) The owner of an unpatented 
lode or placer mining claim located prior to 
the date of this Act shall, within the three- 
year period following the date of the ap- 
proval of this Act and prior to December 31 
of each year thereafter, file the instruments 
required by paragraphs (1) and (2) of this 
subsection. The owner of an unpatented lode 
or placer mining claim located after the date 
of this Act shall, prior to December 31 of each 
year following the calendar year in which the 
said claim was located, file the instruments 
required by paragraphs (1) and (2) of this 
subsection: 

(1) File for record in the office where the 
location notice or certificate is recorded 
either a notice of intention to hold the min- 
ing claim (including but not limited to such 
notices as are provided by law to be filed 
when there has been a suspension or defer- 
ment of annual assessment work), and affi- 
davit of assessment work performed thereon, 
or a detailed report provided by the Act of 
September 2, 1958 (72 Stat. 1701), relating 
thereto. 

(2) File in the office of the Bureau desig- 
nated by the Secretary a copy of the official 
record of the instrument filed or recorded 
pursuant to paragraph (1) of this subsection, 
including a description of the location of the 
mining claim sufficient to locate the claimed 
lands on the ground. 

(b) The owner of an unpatented lode or 
placer mining claim or mill site located prior 
to the date of approval of this Act shall, 
within the three-year period following the 
date of approval of this Act, file in the office 
of the Bureau designated by the Secretary a 
copy of the official record of the notice of lo- 
cation or certificate of location, including a 
description of the location of the mining 
claim or mill site sufficient to locate the 
claimed lands on the ground. The owner of 
an unpatented lode or placer mining claim or 
mill site located after the date of approval 
of this Act shall, within ninety days after the 
date of location of such claim, file in the 
office of the Bureau designated by the Secre- 
tary a copy of the official record of the notice 
of location or certificate of location, includ- 
ing a description of the location of the min- 
ing claim or mill site sufficient to locate the 
claimed lands on the ground. 

(c) The failure to file such instruments as 
required by subsections (a) and (b) shall be 
deemed conclusively to constitute an aban- 
donment of the mining claim or mill site by 
the owner; but there shall, however, be no 
abandonment if the instrument is defective 
or not timely filed for record under other 
Federal laws permitting filing or recording 
thereof, or if the instrument is filed for rec- 
ord by or on behalf of some but not all of the 
owners of the mining claim or mill site. 
RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

Sec. 208. (a) After consulting with any 
affected Federal agency, the Secretary is au- 
thorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis- 
claimer will help remove a cloud on the title 
of such lands and where he determines (1) 
a record interest of the United States in 
lands has terminated by operation of law or 
is otherwise invalid; or (2) the lands lying 
between the meander line shown on a plat 
of survey approved by the Bureau or its 
predecessors and the actual shoreline of a 
body of water are not lands of the United 
States; or (3) accreted, relicted, or avulsed 
lands are not lands of the United States 

(b) No document or disclaimer shall be 
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issued pursuant to this section unless the 
applicant therefor has filed with the Secre- 
tary an application in writing and notice of 
such application setting forth the grounds 
supporting such application has been pub- 
lished in the Federal Register at least ninety 
days preceding the issuance of such dis- 
claimer and until the applicant therefor has 
paid to the Secretary the administrative 
costs of issuing the disclaimer as determined 
by the Secretary. All receipts shall be de- 
posited to the then-current appropriation 
from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provi- 
sions of this section and regulations pro- 
mulgated hereunder shall have the same 
effect as a quit-claim deed from the United 
States. 


CONVEYANCE OF RESERVED MINERAL INTERESTS 


Sec. 209. (a) The Secretary, after consul- 
tation with the appropriate agency head, 
may convey mineral interests owned by the 
United States where the surface is in non- 
Federal ownership, regardless of which Fed- 
eral agency may have administered the sur- 
face, if he finds (1) that there are no known 
mineral values in the land, or (2) that the 
reservation of the mineral rights in the 
United States is interfering with or preclud- 
ing appropriate nonmineral development of 
the land and that such development is a 
more beneficial use of the land than min- 
eral development. 

(b) Conveyance of mineral interests pur- 
suant to this section shall be made only to 
the record owner of the surface, upon pay- 
ment of administrative costs and the fair 
market value of the interests being conveyed. 

(c) Before considering an application for 
conveyance of mineral interests pursuant to 
this section the Secretary shall require the 
deposit of a sum of money which he deems 
sufficient to cover administrative costs in- 
cluding, but not limited to, costs of con- 
ducting an exploratory program to deter- 
mine the character of the mineral de- 
posits in the land, evaluating the data ob- 
tained under the exploratory program to de- 
termine the fair market value of the min- 
eral interests to be conveyed, and preparing 
and issuing the documents of conveyance. 
If the administrative costs exceed the de- 
posit, the applicant shall pay the outstand- 
ing amount; and if the deposit exceeds the 
administrative costs, the applicant shall be 
given a credit for or refund of the excess. 

(d) Moneys paid to the Secretary for ad- 
ministrative costs pursuant to subsection (b) 
shall be paid to the agency which rendered 
the service and deposited to the appropria- 
tion then current. 


GRAZING FEES 


Sec. 210. (a) Notwithstanding any other 
provision of law and except where a smaller 
fee is necessary to meet the objectives of 
other federally sponsored programs and ex- 
cept where the costs of collection of the fee 
would exceed the amount collected, the Sec- 
retary, with respect to the commercial graz- 
ing of domestic livestock on the public lands 
under the Taylor Grazing Act (43 U.S.C. 315) 
and the Act of August 28, 1937 (43 U.S.C. 
118la—1181j), and the Secretary of Agricul- 
ture, with respect to the commercial grazing 
of livestock on lands within the National 
Forest System in the eleven Western States, 
shall charge an annual fee per animal unit 
month for such grazing which shall be com- 
puted for group I land by multiplying $1.70 
by the beef price index minus the cost of 
production index plus 100 and for group II 
land, by multiplying $1.40 by the beef price 
index minus the cost of production index 
plus 100, where: 

(1) Lands will be designated as group I 
land or group II land as determined by the 
District Manager in the case of the Bureau 
of Land Management, and the Forest Super- 
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visor in the case of the Forest Service, using 
the immediate preceding year or the most 
recent range survey to determine the amount 
of forage required for one animal unit month. 

(a) Group I land shali be that which re- 
quired less than 11 acres to provide sufficient 
forage for one animal unit month. 

(b) Group II land shall be that which re- 
quires 11 acres or more to provide sufficient 
forage for one animal unit month. 

(c) The land classifications described in 
paragraphs (a) and (b) shall be carried to 
the district or forest unit level. Existing allot- 
ment management plans shall be classified as 
group I land or group II land. All future al- 
lotment management plans shall also be clas- 
sified as group I land or group II land. 

(2) The beef price is the price reported to 
the Statistical Reporting Service, 
States Department of Agriculture, repre- 
senting average prices received for beef cattle 
in the eleven Western States. 

(3) The Cost of Production Index is an 
index of prices paid by farmers for com- 
modities and services, interest, taxes, and 
farm wages as collected and published by 
Statistical Reporting Service, in agricultural 
prices, United States Department of Agri- 
culture. 

(b) The term “animal unit month of 
grazing” as used in this section means the 
forage required by the grazing of one cow 
and calf or its equivalent for a period of one 
month. One cow shall, for the purpose of this 
definition, be considered the equivalent of 
one horse or five sheep or goats. 

(c)(1) Congress finds that a substantial 
amount of the Federal range lands are de- 
teriorating in quality, and that installation 
of additional range improvements could ar- 
rest much of the continuing deterioration 
and could lead to substantial betterment of 
forage conditions with resulting benefits to 
wildlife, watershed protection, and livestock 
production. Congress therefore directs that 
50 per centum of all moneys received by the 
United States as fees for grazing domestic 
livestock on public lands (other than from 
ceded Indian lands) under the Taylor Graz- 
ing Act and the Act of August 28, 1937, and 
on lands in the National Forest System under 
the provisions of this section shall be credited 
to a separate account in the Treasury, one- 
half of which is authorized to be appropri- 
ated and made available for use in the dis- 
trict, region, or national forest from which 
such moneys were derived, as the respective 
Secretary may direct after consultation with 
district, regional, or national forest user 
representatives, for the purpose of on-the- 
ground range rehabilitation, protection, and 
improvements on such lands, and the re- 
maining one-half shall be used for on-the- 
ground range rehabilitation, protection, and 
improvements as the Secretary concerned 
directs. Any funds so appropriated shall be 
in addition to any other appropriations made 
to the respective Secretary for planning and 
administration of the range betterment pro- 
gram and for other range management. Such 
rehabilitation, protection, and improvements 
shall include all forms of range land better- 
ment including, but not limited to, seeding 
and reseeding, fence construction, weed con- 
trol, water development, and fish and wild- 
life habitat enhancement as the respective 
Secretary may direct after consultation with 
user representatives. The annual distribu- 
tion and use of range betterment funds au- 
thorized by this paragraph shall not be con- 
sidered a major Federal action requiring a 
detailed statement pursuant to section 4332 
(c) of title 42 of the United States Code. 

(2) The first clause of section 10(b) of 
the Taylor Grazing Act (48 Stat. 1269), as 
amended August 6, 1947 (43 U.S.C. 3151), 
is hereby repealed. All distributions of 
moneys made under section 210(c)(1) of 
this Act shall be in addition to distributions 
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made under section 10 of the Taylor Graz- 
ing Act and shall not apply to distribution 
of moneys made under section 11 of that 
Act. The remaining moneys received by the 
United States as fees for grazing domestic 
livestock on the public lands shall be de- 
posited in the Treasury as miscellaneous 
receipts. 

(3) Section 3 of the Taylor Grazing Act, 
as amended (43 U.S.C. 315), is further 
amended by— 

(a) Deleting the last clause of the first 
sentence thereof, which begins with “and 
in fixing,” deleting the comma after “time”, 
and adding to that first sentence the words 
“in accordance with governing law”. 

(b) Deleting the second sentence of sec- 
tion 3. 

DURATION OF GRAZING LEASES 


Sec. 211. (a) Except as provided in sub- 
section (b) of this section, permits and 
leases for domestic livestcok grazing on 
lands described in subsection (c)(1) of sec- 
tion 210 of this Act shall be issued for a 
term of ten years subject to such terms 
and conditions the Secretary concerned 
deems appropriate and consistent with the 
governing law, including, but not limited 
to, the authority of the Secretary concerned 
to cancel, suspend, or modify a grazing per- 
mit or lease, in whole or in part, pursuant 
to the terms and conditions thereof, or to 
cancel or suspend a grazing permit or lease 
for any violation of a grazing regulation or 
of any term or condition of such grazing 
permit or lease. 

(b) Permits or leases may be issued by the 
Secretary concerned for a period shorter 
than ten years where the Secretary con- 
cerned determines that— 

(1) the land is pending disposal; or 

(2) the land will be devoted to a public 
purpose prior to the end of ten years; or 

(3) it will be in the best interest of sound 
land management to specify a shorter term: 
Provided, That the absence from an allot- 
ment management plan of details the Sec- 
retary concerned would like to include but 
which are undeveloped shall not be the 
basis for establishing a term shorter than 
ten years. 

(c) So long as (1) the lands for which the 
permit or lease is issued remain available for 
domestic livestock grazing in accordance with 
land use plans prepared pursuant to section 
202 of this Act, (2) the permittee or lessee is 
in compliancce with the rules and regula- 
tions issued and the terms and conditions in 
the lease specified by the Secretary con- 
cerned, and (3) the permittee or lessee ac- 
cepts the terms and conditions to be included 
by the Secretary concerned in the new permit 
or lease, the holder of the expiring permit or 
lease shall be given first priority for receipt 
of the new permit or lease. 

(d) All permits and leases for domestic 
livestock grazing issued pursuant to this sec- 
tion shall incorporate an allotment manage- 
ment plan developed by the Secretary con- 
cerned in consultation with the lessees or 
permittees involved. The Secretary concerned 
may revise such plans from time to time after 
such consultation. In addition to such other 
terms and conditions the Secretary concerned 
deems appropriate for an allotment manage 
ment plan as defined in subsection (k) of 
section 103 of this Act, he shall specify 
therein the numbers of animals to be grazed 
and the seasons of use: Provided, That such 
plans shall not refer to livestock operations 
or range improvements on non-Federal lands 
except where the non-Federal lands are ad- 
jacent.to, or intermingled with, the Federal 
lands subject to the plan. The Secretary con- 
cerned shall grant to lessees and permittees 
the right of appeal to him from decisions of 
the Bureau or the Forest Service which 
specify the terms and conditions of allotment 
management plans. The preceding sentence 
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of this subsection shall not be construed as 
limiting any other right of appeal from deci- 
sions of such officials. 

(e) Whenever a permit or lease for grazing 
domestic livestock is canceled in whole or in 
part, in order to devote the lands covered by 
the permit or lease to another public purpose, 
including disposal, the permittee or lessee 
shall receive from the United States a rea- 
sonable compensation for the adjusted value, 
to be determined by the Secretary concerned, 
of his interest in authorized permanent im- 
provements placed or constructed by the 
permittee or lessee on lands covered by such 
permit or lease, but not to exceed the fair 
market value of the terminated portion of 
the permittee’s or lessee’s interest therein. 
Except in cases of emergency, no permit or 
lease shall be canceled under this subsec- 
tion without two years prior notification. 

GRAZING ADVISORY BOARDS 


Sec. 212. (a) For each Bureau district office 
and National Forest headquarters office in 
the eleven Western States having jurisdic- 
tion over more than five hundred thousand 
acres of lands subject to commercial live- 
stock grazing (hereinafter in this section re- 
ferred to as “office’’), the Secretary and the 
Secretary of Agriculture shall establish and 
maintain at least one grazing advisory board 
of not less than seven advisers. 

(b) The function of grazing advisory 
boards established pursuant to this section 
shall be to offer advice and make recom- 
mendations— 

(1) to the head of the office involved con- 
cerning the management of livestock graz- 
ing and wildlife habitat in his area, includ- 
ing, but not limited to, types, location, own- 
ership, and general specifications for range 
improvements; seasons of use and carrying 
capacity of the range; and rules and regu- 
lations governing livestock grazing and wild- 
life habitat management under applicable 
law; and 

(2) to the Secretary concerned on pro- 
posed rules and regulations relating to live- 
stock grazing and wildlife habitat manage- 
ment on public lands and lands in the Na- 
tional Forest System. 

(c) Except in the case where, in the judg- 
ment of the appropriate official an emergency 
shall exist, such official shall request the ad- 
vice and recommendations of the boards in 
advance of issuance or modification of graz- 
ing leases and permits in cases where the 
lessee or permittee disagrees with the terms 
and conditions of a proposed lease or permit 
or there is a dispute among lessees or per- 
mitees over allocation of range resources; 
issuance of general standards and criteria 
for livestock grazing operations and wildlife 
habitat management; and issuance of rules 
and regulations relating to livestock grazing 
management. In no case shall an adviser 
participate in any advice or recommendation 
concerning a privilege or application therefor 
in which he is directly or indirectly inter- 
ested. When, in the judgment of the Secre- 
tary concerned, time or lack of funds does 
not permit the convening of a board for the 
purposes of this subsection, he may solicit 
the advice and recommendations of the 
members of the board by other means. 

(d) The number of advisers on each board, 
and the number of years an adviser may serve 
shall be determined by the Secretary con- 
cerned in his discretion. Each board shall 
consist of livestock representatives, wildlife 
representatives, and local government repre- 
sentatives, as follows: 

(1) one local government representative, 
or Pie if the Secretary concerned so decides, 
ani 

(2) twice as many liveistock representatives 
as wildlife representatives. 

Livestock representatives shall be lessees or 
permittees in the area administered by the 
Office concerned and shall be chosen by the 
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lessees and permittees in the area through an 
election prescribed by the Secretary con- 
cerned. Wildlife representatives shall, by edu- 
cation or experience, be capable of offering 
expert advice and recommendations on the 
management of wildlife habitat in such area 
and shall be appointed by the Secretary con- 
cerned. Local government representatives 
shall be elected officials of local government 
having jurisdiction over lands in such area 
and shall be appointed by the Governor of 
the State in which such officials serve. In the 
event that appointments to a board are not 
made by a Governor within a reasonable 
time specified by the Secretary concerned, 
that Secretary shall make the appointments, 

(e) Each grazing advisory board shall meet 
at least once annually. 

(f) Except as may be otherwise provided 
by this section, the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App. 1) 
shall apply to grazing advisory boards. 

(g) The provisions of this section shall 
expire December 31, 1985. 

MANAGEMENT OF CERTAIN HORSES AND BURROS 

Sec. 213. (a) Section 3 of Public Law 92-195 
(16 U.S.C. 1333) is amended by striking out 
subsections (b), (c), and (d) and inserting 
in lieu thereof the following: 

“(b) Any wild free-roaming horse or burro 
which the Secretary determines must be re- 
moved from an area in order to preserve and 
maintain the habitat in a suitable condition 
for continued use while also maintaining a 
thriving natural ecological balance and har- 
monious multiple-use relationship in that 
area shall be treated as a habitat removal 
animal for purposes of this section. 

“(c) The Secretary may order wild free- 
roaming horses and burros to be captured 
and removed in a humane manner when in 
his judgment— 

“(1) they are habitat removal animals 
within the meaning of subsection (b); or 

“(2) they are old, sick, or lame; or 

“(3) it is an act of mercy. 

“(d) The Secretary is authorized to sell or 
donate animals which are habitat removal 
animals within the meaning of subsection 
(b) on written assurance that such animals 
will receive humane care and handling and 
that humane methods will be used in the dis- 
posal of such animals. The Secretary shall 
establish procedures which give priority to 
persons seeking such animals to keep and 
maintain for domestic use. 

“(e) When the Secretary determines wild 
free-roaming horses or burros to be old, sick, 
lame, or habitat removal animals or when it 
is an act of mercy, he may order them to be 
destroyed in a humane manner. No habitat 
removal animal shall be destroyed pursuant 
to this subsection unless in the judgment of 
the Secretary such action is the only prac- 
tical way to remove such animal from the 
area or range. 

“(f) Upon sale or donation, as provided in 
subsection (d) of this section, or destruction, 
as provided in subsection (e) of this section, 
animals shall lose their status as wild free- 
roaming horses and burros and shall no 
longer be considered as falling within the 
purview of this Act.”. 

(b) Sections 9 and 10 of such Public Law 
(16 U.S.C. 1339, 1340) are renumbered as 
sections 10 and 11, respectively, and the fol- 
lowing new section is inserted after section 


8: 

“Sec. 9. In administering this Act, the Sec- 
retary may use or contract for the use of air- 
craft or motor vehicles. Such use shall be un- 
dertaken only under the direct supervision 
of the Secretary or of a duly authorized offi- 
cial or employee of the Department. The pro- 
visions of subsection (a) of the Act of Sep- 
tember 8, 1959 (73 Stat. 470; 18 U.S.C. 47 
(a)) shall not be applicable to such use. 
Such use shall be in accordance with humane 
procedures prescribed by the Secretary.”. 
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MINERAL REVENUES 


Sec. 214. (a) Section 35 of the Mineral 
Lands Leasing Act, as amended (30 U.S.C. 
191) is further amended by deleting “5214 
per centum thereof shall be paid into; re- 
served” and inserting in lieu thereof: “40 
per centum, thereof shall be paid into, re- 
served”, and is further amended by striking 
the period at the end of the proviso and in- 
serting in lieu thereof the following lan- 
guage: “: Provided further, That an addi- 
tional 12% per centum of all moneys re- 
ceived from sales, bonuses, royalties, and 
rentals of public lands under the provisions 
of this Act and the Geothermal Stream Act 
of 1970 shall be paid by the Secretary of the 
Treasury as soon as practicable after De- 
cember 31 and June 30 of each year to the 
State within the boundaries of which the 
leased lands or deposits are or were located; 
said additional 1214 per centum of all moneys 
paid to any State on or after January 1, 1976, 
shall be used by such State and its subdivi- 
sions as the legislature of the State may di- 
rect giving priority to those subdivisions of 
the State socially or economically impacted 
by development of minerals leased under 
this Act for (1) planning, (2) construction 
and maintenance of public facilities, and (3) 
provision of public services.”’. 

(b) Funds now held or to be received, by 
the States of Colorado and Utah separately 
from the Department of the Interior oil 
shale test leases known as “C-A”; “C-B”; 
“U-A”" and “U-B” shall be used by such 
States and subdivisions as the legislature of 
each State may direct giving priority to those 
subdivisions socially or economically im- 
pacted by the development of minerals 
leased under this Act for (1) planning, (2) 
construction and maintenance of public 
es and (3) provision of public serv- 
ces. 

TITLE III—BUREAU OF LAND 
MANAGEMENT 
ESTABLISHMENT OF BUREAU 


Sec. 301. (a) The Bureau of Land Man- 
agement established by Reorganization Plan 
Numbered 3, of 1946 (5 U.S.C. App. 519) shall 
have as its head a Director. Appointments 
to the position of Director shall hereafter 
be made by the President, by and with the 
advice and consent of the Senate. The Direc- 
tor of'the Bureau shall have a broad back- 
ground and substantial experience in pub- 
lic land and natural resource management. 
He shall carry out such functions and shall 
perform such duties as the Secretary may 
prescribe with respect to the management 
of lands and resources under this jurisdic- 
tion according to the applicable provisions 
of this Act and any other applicable law. 

(b) Subject to the discretion granted to 
him by Reorganization Plan Numbered 3 of 
1950 (43 U.S.C. 1451 note), the Secretary 
shall carry out through the Bureau all func- 
tions, powers, and duties vested in him and 
relating to the administration of laws which, 
on the date of enactment of this section, 
were carried out by him through the Bu- 
reau of Land Management established by 
section 403 of Reorganization Plan Num- 
bered 3 of 1946. The Bureau shall adminis- 
ter such laws according to the provisions 
thereof existing as of the date of approval 
of this Act as modified by the provisions of 
this Act or by subsequent law. 

(c) In addition to the Director, there shall 
be an Associate Director of the Bureau and 
so many Assistant Directors, and other em- 
ployees, as may be necessary, who shall be 
appointed by the Secretary subject to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and shall be paid in accordance with 
the provisions of chapter 51 and subchapter 
3 of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates. 
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(d) Nothing in this section shall affect 
any regulation of the Secretary with respect 
to the administration of laws administered 
by him through the Bureau on the date of 
approval of this section. 

ENFORCEMENT AUTHORITY 

Sec. 302. (a) The Secretary may issue 
regulations necessary to implement the pro- 
visions of this Act with respect to the man- 
agement, use, and protection of the public 
lands, including the property located thereon. 
Any person who knowingly and willfully 
violates any such regulation lawfully issued 
pursuant to this Act shall be fined no more 
than $1,000 or imprisoned no more than 
twelve months, or both. Any person charged 
with a violation of such regulation may be 
tried and sentenced by any United States 
magistrate designated for that purpose by 
the court by which’ he was appointed, in the 
same manner and subject to the same condi- 
tions and limitations as provided for in sec- 
tion 3401 of title 18 of the United States 
Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
in any United States district court for an 
injunction or other appropriate order to 
prevent any person from utilizing public 
lands in violation of regulations issued by 
the Secretary under this Act. 

(c) (1) When the Secretary determines that 
assistance is necessary in enforcing Federal 
laws and regulations relating to the public 
lands or their resources he shall offer a con- 
tract to appropriate local officials having law 
enforcement authority within their respec- 
tive jurisdictions with the view of achieving 
maximum feasible reliance upon local law 
enforcement officials in enforcing such laws 
and regulations. The Secretary shall negoti- 
ate on reasonable terms with such officials 
who have authority to enter into such con- 
tracts to enforce such Federal laws and regu- 
lations. In the performance of their duties 
under such contracts, such officials and their 
agents are authorized to execute and serve 
any warrant or other process issued by a 
court or officer of competent jurisdiction; 
make arrests without warrant or process for 
& misdemeanor he has reasonable grounds to 
believe is being committed in his presence 
or view, or for a felony if he has reasonable 
grounds to believe that the person to be ar- 
rested has committed or is committing such 
felony; search without warrant or process any 
person, place, or conveyance according to any 
Federal law or rule of law; and seize with- 
out warrant or process any evidentiary item 
as provided by Federal law, The Secretary 
shall provide such law enforcement training 
as he deems necessary in order to carry out 
the contracted for responsibilities. While ex- 
ercising the powers and authorities provided 
by such contract pursuant to this section, 
such law enforcement officials and their 
agents shall have all of the immunities of 
Federal law enforcement officials. 

(2) The Secretary may designate Federal 
personnel to carry out law enforcement re- 
sponsibilities with respect to the public 
lands and their resources. Such designated 
personnel shall receive the training and have 
the responsibilities and authority provided 
for in paragraph (1) of this subsection. 

(d) In connection with the administra- 
tion and regulation of the use and occupancy 
of the public lands, the Secretary is author- 
ized to cooperate with the regulatory and law 
enforcement officials of any State or political 
subdivision thereof in the enforcement of 
the laws or ordinances of such State or sub- 
division. Such cooperation may include re- 
imbursement to a State or its subdivision 
for expenditures incurred by it in connec- 
tion with activities which assist in the ad- 
ministratiron and regulation of use and occu- 
pancy of the public lands. , 
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(e) Nothing in this section shall prevent 
the Secretary from promptly establishing a 
uniformed desert ranger force in the Califor- 
mia Desert Conservation Area established 
pursuant to section 401 of this Act for the 
purpose of enforcing Federal laws and regu- 
lations relating to the public lands and re- 
sources managed by him in such area. The 
Officers and members of such ranger force 
shall have the same responsibilities and au- 
thority as provided for in paragraph (1) of 
this subsection. 

(f) Nothing in this Act shall be construed 
as reducing or limiting the enforcement au- 
thority vested in the Secretary by any other 
statute. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, 
AND EXCESS PAYMENTS 


Sec. 303. (a) Notwithstanding any other 
provision of law, the Setretary may estab- 
lish reasonable filing and service fees and 
reasonable charges, and commissions with re- 
spect to applications and other documents 
relating to the public lands and may change 
and abolish such fees, charges, and commis- 
sions. m 

(b) The Secretary is authorized to require 
a deposit of any payments intended to reim- 
burse the United States for reasonable costs 
with respect to applications and other docu- 
ments relating to such lands. The moneys 
received for reasonable costs under this sub- 
section shall be deposited with the Treasury 
in a special account and are hereby author- 
ized to be appropriated and made available 
until expended. As used in this subsection, 
“reasonable costs” include but are not lim- 
ited to the costs of monitoring construction, 
operation, maintenance, and termination of 
any authorized facility; or other special ac- 
tivities. 

(c) In any case where it shall appear to 
the satisfaction of the Secretary that any 
person has made a payment under any stat- 
ute relating to the sale, lease, use, or other 
disposition of public lands which is not re- 
quired or is in excess of the amount required 
by applicable law and the regulations is- 
sued by the Secretary, the Secretary, upon 
application or otherwise, may cause a refund 
to be made from applicable funds. 


DEPOSITS AND FORFEITURES 


Sec. 304. (a) Any moneys received by the 
United States as a result of the forfeiture 
of a bond or other security by a resource de- 
veloper or purchaser or permittee who does 
not fulfill the requirements of his contract or 
‘permit or does not comply with the regula- 
tions of the Secretary; or as a result of a com- 
promise or settlement of any claim whether 
sounding in tort or in contract involving 
present or potential damage to the public 
lands shall be credited to a separate account 
in the Treasury and are hereby authorized 
to be appropriated and made available, until 
expended as the Secretary may direct, to 
cover the cost to the United States of any 
improvement, protection, or rehabilitation 
work on those public lands which has been 
rendered necessary by the action which has 
led to the forfeiture, compromise, or settle- 
ment. 

(b) Any moneys collected under this Act in 
connection with lands administered under 
the Act of August 28, 1937 (43 U.S.C. 118la- 
1181j), shall be expended for the benefit of 
such land only. 

(c) If any portion of a deposit or amount 
forfeited under this Act is found by the 
Secretary to be in excess of the cost of 
doing the work authorized under this Act, 
the Secretary, upon application or other- 
wise, may cause a refund of the amount in 
excess to be made from applicable funds. 

WORKING CAPITAL FUND 

Sec. 305. (a) There is hereby established 
a working capital fund for the management 
of the public lands. This fund shall be avail- 
able without fiscal year limitation for ex- 
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penses necessary for furnishing, in accord- 
ance with the Federal Property and Adminis- 
trative Services Act of 1949 (63 Stat. 377), 
and regulations promulgated thereunder, 
supplies and equipment services in support 
of “Bureau programs, including but not 
limited to, the purchase or construction of 
storage facilities, equipment yards, and re- 
lated improvements and the purchase, lease, 
or rent of motor vehicles, aircraft, heavy 
equipment, and fire control and other re- 
source Management equipment within the 
limitations set forth in appropriations made 
to the Secretary for the Bureau. 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur- 
pose together with the fair and reasonable 
value at the fund's inception of the inven- 
tories, equipment, receivables, and other as- 
sets, less the liabilities, transferred to the 
fund. The Secretary is authorized.to make 
such subsequent transfers to the fund as 
he deems appropriate in connection with 
the functions to be carried on through the 
fund. 

(c) The fund shall be credited with pay- 
ments from appropriations, and funds of the 
Bureau, other agencies of the Department 
of the Interior, other Federal agencies, and 
other sources, as authorized by law, at rates 
approximately equal to the cost of furnish- 
ing the facilities, supplies, equipment, and 
services (including depreciation and acquired 
annual leave). Such payments may be made 
in advance in connection with firm orders, 
or by way of reimbursement. 

(d) There is hereby authorized to be ap- 
propriated a sum not to exceed $3,000,000 as 
initial capital of the working capital fund. 
STUDIES, COOPERATIVE AGREEMENTS, AND CON- 

TRIBUTIONS 

Sec. 306. (a) The Secretary may conduct 
investigations, studies, and experiments, on 
his own initiative or in cooperation with oth- 
ers, involving the management, protection, 
development, acquisition, and conveying of 
the public lands. 

(b) Subject to the provisions of applicable 
law, the Secretary may enter into contracts 
and cooperative agreements involving the 
management, protection, development, and 
sale of public lands. 

(c) The Secretary may accept contribu- 
tions or donations of money, services, and 
property, real, personal, or mixed, for the 
Management, protection, development, ac- 
quisition, and conveying of the public lands, 
including the acquisition of rights-of-way 
for such purposes. He may accept contribu- 
tions for cadastral surveying performed on 
federally controlled or intermingled lands. 
Moneys received hereunder shall be credited 
to a separate account in the Treasury and 
are hereby authorized to be appropriated and 
made available until expended, as the Sec- 
retary may direct, for payment of expenses 
incident to the function toward the admin- 
istration of which the contributions were 
made and for refunds to depositors of 
amounts contributed by them in specific in- 
stances where contributions are in excess of 
their share of the cost. 

CONTRACTS FOR SURVEYS AND RESOURCE 
PROTECTION 


Sec. 307. (a) The Secretary is authorized to 
enter into contracts for the use of aircraft, 
and for supplies and services, prior to the 
passage of an appropriation therefor, for air- 
borne cadastral survey and resource protec- 
tion operations of the Bureau. He may re- 
new such contracts annually, not more than 
twice, without additional competition. Such 
contracts shall obligate funds for the fiscal 
years in which the costs are incurred. 

(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
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such appropriation becomes available for 
expenditure. 
ADVISORY COUNCILS 

Sec. 308. (a) The Secretary is authorized 
to establish advisory councils of not less 
than ten and not more than fifteen members 
appointed by him from among persons who 
are representative of the various major citi- 
zens’ interests concerning the problems re- 
lating to land use planning or the manage- 
ment of the public lands located within the 
area for which an advisory council is estab- 
lished. At least one member of each council 
shall be an elected official of general pur- 
pose government serving the people of such 
area. To the extent practicable there shall 
be no overlap or duplication of such coun- 
cils. Appointments shall be made in accord- 
ance with rules prescribed by the Secretary. 
The establishment and operation of an ad- 
visory council established under this section 
shall conform to the requirements of the 
Federal Advisory Committee Act (5 U.S.C. 
App. 1). 

(b) Notwithstanding the provisions of sub- 
section (a) of this section, each advisory 
council established by the Secretary under 
this section shall meet at least twice a year 
with such meetings being called by the Sec- 
retary. 

(c) Members of advisory councils shall 
serve without pay, except travel and per diem 
will be paid each member for meetings 
called by the Secretary. 

(d) An advisory council shall furnish 
advice to the Secretary with respect to the 
land use planning, classification, retention, 
management, and disposal of the public lands 
within the area for which the advisory 
council is established and such other matters 
as may be referred to it by the Secretary. 


RULES AND REGULATIONS 


Src. 309. The Secretary, with respect to the 
public lands, shall promulgate rules and 
regulations to carry out the purposes of this 
Act, and of other laws applicable to the 
public lands and the Secretary of Agricul- 
ture, with respect to lands within the Na- 
tional Forest System, shall promulgate rules 
and. regulations to carry out the purposes 
of this Act. The promulgation of such rules 
and regulations shall be governed by the 
provisions of chapter 5 of title 5 of the 
United States Code, without regard to sec- 
tion 553(a) (2). Prior to the promulgation 
of such rules and regulations, such lands 
shall be administered under existing rules 
and regulations concerning such lands to 
the extent practicable. 


PUBLIC LANDS PROGRAM REPORT 


Sec. 310. (a) For the purpose of providing 
information that will aid Congress in carry- 
ing out its oversight responsibilities for 
public lands programs and for other purposes, 
the Secretary shall prepare a report in accord- 
ance with subsections (b) and (c) and sub- 
mit it to the Congress no later than one 
hundred and twenty days after the end of 
each fiscal year beginning with the report 
for fiscal year 1979. 

(b) A list of programs and specific in- 
formation to be included in the report as well 
as the format of the report shall be developed 
by the Committees on Interior and Insular 
Affairs of the House and Senate after con- 
sulting with the Secretary and shall be pro- 
vided to the Secretary prior to the end of the 
second quarter of each fiscal year. 

(c) The report shall include, but not be 
limited to, program indentification informa- 
tion, program evaluation information, and 
program budgetary information for the pre- 
ceding current and succeeding fiscal years. 

BUREAU OF LAND MANAGEMENT WILDERNESS 

STUDY 


Sec. 311. (a) Within fifteen years after the 
date of approval of this Act, the Secretary 
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shall review those roadless areas of five 
thousand acres or more and roadless islands 
of the public lands, identified during the in- 
ventory required by section 201(a) of this 
Act as having wilderness characteristics de- 
scribed in the Wilderness Act of September 
8, 1964 (78 Stat. 890) and shall from time to 
time report to the President his recommend- 
ation as to the suitability or nonsuitability 
of each such area or island for preservation 
as wilderness: Provided, That prior to any 
recommendations for the designation of an 
area as wilderness the Secretary shall cause 
mineral surveys to be conducted by the Geo- 
logical Survey and the Bureau of Mines to 
determine the mineral values, if any, that 
may be present in such areas: Provided 
further, That the Secretary shall report to 
the President by July 1, 1980, his recom- 
mendations on those areas which the Secre- 
tary has prior to November 1, 1975, formally 
identified as natural or primitive areas, The 
review required by this subsection shall be 
conducted in accordance with the procedure 
` specified in section 3(d) of the Wilderness 
Act. 

(b) The President shall advise the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives of his recom- 
mendations with respect to designation as 
wilderness of each such area, together with 
a map thereof anda definition of its bound- 
aries. Such advice by the President shall be 
given within two years of the receipt of each 
report from the Secretary. A recommenda- 
tion of the President for designation as wild- 
erness shall become effective only if so pro- 
vided by an Act of Congress. 

(c) During the period of review of such 
areas and until Congress has determined 
otherwise, the Secretary shall continue to 
manage such lands according to his author- 
ity under this Act and other applicable law 
in a manner so as not to impair the suit- 
ability of such areas for preservation as wild- 
erness, subject, however, to the continuation 
of existing mining and grazing uses and min- 
eral leasing in the manner and degree in 
which the same was being conducted on the 
date of approval of this Act: Provided, That, 
in managing the public lands the Secretary 
shall by regulation or otherwise take any ac- 
tion required to prevent unnecessary or un- 
due degradation of the lands and their re- 

‘sources or to afford environmental protec- 
tion. Unless previously withdrawn from ap- 
propriation under the mining laws, such 
lands shall continue to be subject to such 
appropriation during the period of review. 
Once an area has been designated for pres- 
ervation as wilderness, the provisions of the 
Wilderness Act which apply to national forest 
wilderness areas shall apply with respect to 
the administration and use of such desig- 
nated area, including mineral surveys re- 
quired by section 4(d)(2) of the Wilderness 
Act, and mineral development, access ex- 

“change of lands, and ingress and egress for 
mining claimants and occupants. 

(d) Where the President recommends pur- 
suant’to subsection (b) of this section that 
a roadless area or island is not suitable 
for inclusion in the wilderness system, 
that recommendation shall take effect un- 
less disapproved by a resolution of either 
the Senate or the House of Representatives 
before the end of one hundred and twenty 
days (not counting days on which the Sen- 
ate or the House of Representatives has ad- 
journed for more than three consecutive 
days) beginning on the day such recom- 
mendation has been submitted to the two 
Houses, 

SEARCH AND RESCUE 

SEC. 312. Where in his judgment sufficient 
search, rescue, and protection forces are not 
otherwise available, the Secretary is author- 
ized in cases of emergency to incur such ex- 
penses as may be necessary (a) in searching 


for and rescuing, or in cooperating in the 


CONGRESSIONAL RECORD — HOUSE 


search for and rescue of, persons lost on the 
public lands, (b) in protecting or rescuing, 
or in cooperating in the protection and rescue 
of, persons or animals endangered by an act 
of God, and (c) in transporting deceased 
persons or persons seriously ill or injured to 
the nearest place where interested parties or 
local authorities are located. 
SUNSHINE IN GOVERNMENT 


Sec. 313. (a) Each officer or employee of 
the Secretary of the Interior and the Bureau 
of Land Management who— 

(1) performs any function or duty under 
this Act; and (2) has any known financial 
interest in any person who (A) applies for or 
receives any permit, lease, or right-of-way 
under, or (B) applies for or acquires any 
land or interests therein under, or (C) is 
otherwise subject to the provisions of, this 
Act, shall, beginning on February t, 1977, 
annually file with the Secretary of the In- 
terior a written statement concerning all 
such interests held by such officer or em- 
ployee during the preceding calendar year. 
Such statement shall be available to the 
public, 

(b) The Secretary of the Interior shall— 

(1) act within ninety days after the date 
of enactment of this Act— 

(A) to define the term “known financial 
interest” for purposes of subsection (a) of 
this section; and 

(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) of this section 
will be monitored and enforced, including 
appropriate provisions for the filing by such 
officers and employees of such statements 
and the review by the Secretary of such 
statements; and $ 

(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

(c) In the rules prescribed in subsection 
(b) of this section, the Secretary may iden- 
tify specific positions within the Department 
of the Interior which are of a nonregula- 
tory or nonpolicymaking nature and provide 
that officers or employees occupying such po- 
sitions shall be exempt from the require- 
ments of this section. 

(d) Any officer or employee who is sub- 
ject to, and knowingly violates, this section, 
shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both. 

TITLE IV—DESERT LANDS 
CALIFORNIA DESERT CONSERVATION AREA 

Sec. 401. (a) The Congress finds that— 

(1) the California desert contains histor- 
ical, scenic, archeological, environmental, bi- 
ological, cultural, scientific, educational, rec- 
reational, and economic resources that are 
uniquely located adjacent to an area of large 
population; 

(2) the California desert environment is a 
total ecosystem that is extremely fragile, 
easily scarred, and slowly healed; 

(8) the California desert environment and 
its resources, including certain rare and en- 
dangered species of wildlife, plants, and 
fishes, and numerous archeological and his- 
toric sites, are seriously threatened by air 
pollution, inadequate Federal management 
authority, and pressures of increased use, 
particularly recreational use, which are cer- 
tain to intensify because of the rapidly grow- 
ing population of southern California; 

(4) the use of all California desert re- 
sources can and should be provided for in a 
multiple use and sustained yield manage- 
ment plan to conserve these resources for 
future generations, and to provide present 
and future use and enjoyment, particularly 
outdoor recreation uses, including the use, 
where appropriate, of off-road recreational 
vehicles; 

(5) the Secretary has initiated a compre- 
hensive planning process and established an 
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interim management program for the public 
lands in the California desert; and 

(6) to insure further study of the relation- 
ship of man and the California desert en- 
vironment, preserve the unique and irre- 
placeable resources, including archeological 
values, and conserve the use of the economic 
resources of the California desert, the public 
must be provided more opportunity to par- 
ticipate in such planning and management, 
and additional management authority must 
be provided to the Secretary to enable effec- 
tive implementation of such planning and 
management. 

(b) It is the purpose of this section to 
provide for the immediate and future pro- 
tection and administration of the public 
lands in the California desert within the 
framework of a program of multiple use and 
sustained yield, and the maintenance of en- 
vironmental quality. 

(c)(1) For the purpose of this section, 
the term “california desert” means the area 
generally depicted on a map entitled “Cali- 
fornia Desert Conservation Area—Proposed” 
dated April 1974, and described as provided 
in subsection (c) (2). 

(2) As soon as practicable after the date 
of approval of this Act, the Secretary shall 
file a revised map and a legal description 
of the California Desert Conservation Area 
with the Committees on Interior and In- 
sular Affairs of the United States Senate and 
the House of Representatives, and such de- 
scription shall have the same force and 
effect as if included in this Act. Correc- 
tion of clerical and typographical errors in 
such legal description and a map may be 
made by the Secretary. To the extent prac- 
ticable, the Secretary shall make such legal 
description and map available to the pub- 
lic promptly upon request. 

(ad) The Secretary, in accordance with 


section 202 of this Act, shall prepare and 
implement a comprehensive, long-range plan 
for the management, use, development, and 


protection of the public lands within the 
California Desert Conservation Area. Such 
plan shall take into account the principles 
of multiple use and sustained yield in pro- 
viding for resource use and development, in- 
cluding rights-of-way and mineral develop- 
ment and the maintenance of environ- 
mental quality. Such plan should be com- 
pleted and implementation thereof initiated 
on or before June 30, 1979. 

(e) During the period beginning on the 
date of approval of this Act and ending 
on the effective date of implementation of 
the comprehensive, long-range plan, the 
Secretary shall execute an interim program 
to manage, use, and protect the public lands, 
and their resources now in danger of de- 
struction, in the California Desert Conser- 
vation Area, to provide for the public use 
of such lands in an orderly and reasonable 
manner such as through the development 
of campgrounds and visitor centers, and to 
provide for a uniformed desert ranger force. 

(f) Subject to valid existing rights, noth- 
ing in this Act shall affect the applicabil- 
ity of the United States mining laws on the 
public lands within the California Desert 
Conservation Area, except that all mining 
claims located on public lands within the 
California Desert Conservation Area after the 
date of approval of this Act shall be subject 
to such reasonable regulations as the Secre- 
tary may prescribe to effectuate the purposes 
of this section. Any patent issued on any such 
mining claim shall recite this limitation 
and continue to be subpect to such regu- 
lations. Such regulations shall provide for 
such measures as may be reasonable to pro- 
tect the scenic, scientific, and environmental 
values of the public lands of the California 
Desert Conservation Area against undue im- 
pairment, and to assure against pollution of 
the streams and waters within the California 
Desert Conservation Area. 
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(g)(1) The Secretary, within sixty days 
after the date of approval of this Act, shall 
establish a California Desert Conservation 
Area Advisory Committee (hereinafter re- 
ferred to as “advisory committee”) in ac- 
cordance with the provisions of section 309 
of this Act. 

(2) It shall be the function of the advisory 
committee to advise the Secretary with re- 
spect to the preparation and implementation 
of the comprehensive, long-range plan re- 
quired under subsection (d) of this section. 

(h) The Secretary of Agriculture and the 
Secretary of Defense shall manage lands with- 
in their respective jurisdictions located in or 
adjacent to the California Desert Conserva- 
tion Area, in accordance with the laws re- 
lating to such lands and wherever practicable, 
in a manner consonant with the purpose of 
this section. The Secretary, the Secretary 
of Agriculture, and the Secretary of Defense 
are authorized and directed to consult among 
themselves and take cooperative actions to 
carry out the provisions of this subsection, 
including a program of law enforcement in 
accordance with applicable authorities to 
protect the archeological and other values of 
the California Desert Conservation Area and 
adjacent lands. 

(i) The Secretary shall report to the Con- 
gress no later than two years after the date 
of approval of this Act, and annually there- 
after, on the progress in, and any problems 
concerning, the implementation of this sec- 
tion, together with any recommendations, 
which he may deem necessary, to remedy 
such problems. 

(j) There are authorized to be appropriated 
not to exceed $40,000,000 for the purpose of 
this section, such amount to remain avail- 
able until expended. 

CONVEYANCES FOR RECREATION PURPOSES 


Sec. 402. (a) The Recreation and Public 
Purposes Act of 1926 (43 U.S.C. 869-4), as 
amended, is further amended as follows: 

(1) The second sentence of subsection (a) 
of the first section of that Act (43 U.S.C. 
869(a)) is amended to read as follows: “Be- 
fore the land may be disposed of under this 
Act it must be shown to the satisfaction of 
the Secretary that the land is to be used for 
an established or definitely proposed project, 
that the land involved is not of national sig- 
nificance nor more than is reasonably neces- 
sary for the proposed use, and that for pro- 
posals of over 640 acres comprehensive land 
use plans and zoning regulations applicable 
to the area in which the public lands to be 
disposed of are located have been adopted 
by the appropriate State or local authority. 
The Secretary shall provide an opportunity 
for participation by affected citizens in dis- 
posals under this Act, including public hear- 
ings or meetings where he deems it appro- 
priate to provide public comments, and shall 
hold at least one public meeting on any pro- 
posed disposal of more than six hundred forty 
acres under this Act.” 

(2) Subsection (b)(i) of the first section 
of that Act (43 U.S.C. 869(b)) is amended to 
read as follows: 

“(b) Conveyances made in any one calen- 
dar year shall be limited as follows: 

“(1) For recreational- purposes: 

“(A) To any State or the State park agen- 
cy or any other agency having jurisdiction 
over the State park system of such State 
designated by the Governor of that State as 
its sole representative for acceptance of lands 
under this provision, hereinafter referred to 
as the State, or to any political subdivision 
of such State, six thousand four hundred 
acres, and such additional acreage as may be 
needed for small roadside parks and rest sites 
of not more than ten acres each. 

“(B) To any nonprofit corporation on non- 
profit association, six hundred and forty 
acres. 

“(C) No more than twenty-five thousand 
six hundred acres may be conveyed for recrea- 
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tional purposes under this Act in any one 
State per calendar year. Should any State or 
political subdivision, however, fail to secure, 
in any one year, six thousand four hundred 
acres, not counting lands for small roadside 
parks and rest sites, conveyances may be 
made thereafter if pursuant to an application 
on file with the Secretary of the Interior on 
or before the last day of said year and to the 
extent that the conveyance would not have 
exceeded the limitations of said year”. 

(3) Section 2(a) of that Act (43 U.S.C. 
869-1) is amended by inserting “or recrea- 
tional purposes” immediately after “historic- 
monument purposes”. 

(4) Section 2(b) of that Act (43 U.S.C. 
869-1) is amended by adding “, except that 
leases of such lands for recreational purposes 
shall be made without monetary considera- 
tion” after the phrase “reasonable annual 
rental”. 

KING RANGE 

Sec. 403. Section 9 of the Act of October 
21, 1970 (84 Stat. 1067), is amended by add- 
ing a new subsection (c), as follows: 

“(c) In addition to the lands described in 
subsection (a) of this section, the land iden- 
tified as the Punta Gorda Addition and the 
Southern Additions on the map entitled 
‘King Range National Conservation Area 
Boundary Map No. 2’, dated July 29, 1975, is 
included in the survey and investigation area 
referred to in the first section of this Act.” 

WITHDRAWAL REVIEW 


Sec. 404. (a) The Secretary shall, within 
ten years of the date of enactment of this 
Act, review withdrawals existing on the date 
of approval of this Act, in the States of 
Arizona, California, Colorado, Idaho, Mon- 
tana, Nevada, New .Mexico, Oregon, Utah, 
Washington, and Wyoming of: (1) all Fed- 
eral lands other than withdrawals of the 
public lands administered by the Bureau of 
Land Management and of lands which, on 
the date of approval of this Act, were part of 
Indian reservations and other Indian hold- 
ings, the National Forest System, the Na- 
tional Park System, the National Wildlife 
Refuge System, other lands administered by 
the Fish and Wildlife Service or the Secre- 
tary through the Fish and Wildlife Service, 
the National Wild and Scenic Rivers Sys- 
tem, and the National Trails System; and 
(2) all public lands administered by the 
Bureau of Land Management and of lands 
in the National Forest System (except those 
in wilderness areas, and those areas formally 
identified as primitive natural areas) which 
closed the lands to appropriation under the 
Mining Law of 1872 or to leasing under the 
Mineral Leasing Act of 1920. 

(b) In the review required by subsection 
(a) of this section, the Secretary shall de- 
termine whether, and for how long, the con- 
tinuation of the existing withdrawal of the 
lands would be, in his judgment, consistent 
with the statutory objectives of the programs 
for which the lands were dedicated and of 
other relevant programs, The Secretary shall 
report his recommendations to the Presi- 
dent, together with statements of concur- 
rence or nonconcurrence submitted by the 
heads of the departments or agencies which 
administer the lands. The President shall 
transmit this report to the President of the 
Senate and the Speaker of the House of Rep- 
resentatives, together with his recommenda- 
tions for action by the Secretary, or for 
legislation. The Secretary may act to termi- 
nate withdrawals in accordance with the 
recommendations of the President unless be- 
fore the end of ninety days (not counting 
days on which the Senate and the House of 
Representatives has adjourned for more than 
three consecutive days) beginning on the 
day the report of the President has been sub- 
mitted to the Senate and the House of Rep- 
resentatives either House has adopted a res- 
olution indicating otherwise. 
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(c) There are hereby authorized to be ap- 
propriated not more than $10,000,000 for the 
purpose of this section to be available until 
expended to the Secretary and to the heads 
of other departments and agencies which will 
be involved. 

TITLE V—RIGHTS-OF-WAY 

AUTHORIZATION TO GRANT RIGHTS-OP-WAY 


Sec. 501. (a) The Secretary, with respect to 
the public lands and, the Secretary of Agri- 
culture, with respect to lands within the 
National Forest System (except in each case 
land designated as wilderness), are author- 
ized to grant, issue, or renew rights-of-way 
a upon, under, or through such lands 

or— 

(1) reservoirs, canals, ditches, flumes, lat- 
erals, pipes, pipelines, tunnels, and other fa- 
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than water and other than oil, ~ 
natural gas, synthetic liquid or gaseous fuels, 
or any refined product produced therefrom, 
and for storage and terminal facilities in con- 
nection therewith; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in con- 
nection therewith; 

(4) systems for generation, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Power 
Commission under the Federal Power Act of 
1935 (16 U.S.C. 791); 

(5) systems for transmission or reception 
of radio, television, telephone, telegraph, and 
other electronic signals, and other means of 
communication: 

(6) roads, trails, highways, railroads, 
canals, tunnels, tramways, airways, livestock 
driveways, or other means of transportation; 
or 

(7) such other necessary transportation or 
other systems or facilities which are in the 
public interest and which require right-of- 
way over, upon, under, or through such lands. 

(b)(1) The Secretary concerned shall re- 
quire, prior to granting, issuing, or renewing 
a right-of-way, that the applicant submit ` 
and disclose those plans, contracts, agree- 
ments, or other information reasonably re- 
lated to the use, or intended use, of the 
right-of-way, including its effect on com- 
petition, which he deems necessary to a de- 
termination, in accordance with the pro- 
visions of this Act, as to whether a right-of- 
way shall be granted, issued, or renewed and 
the terms and conditions which should be 
included in the right-of-way. 

(2) If the applicant is a partnership, 
corporation, association, or other business. 
entity, the Secretary concerned, prior to 
granting a’ right-of-way pursuant to this 
title, shall require the applicant to disclose 
the identity of the participants in the entity, 
when he deems it necessary to a determina- 
tion, in accordance with the provisions of 
this title, as to whether a right-of-way shall 
be granted, issued, or renewed and the terms 
and conditions which should be included in 
the right-of-way. Such disclosures shall in- 
clude, where applicable, (A) the name and 
address of each partner; (B) the name and 
address of each shareholder owning 3 per 
centum or more of the shares, together with 
the number and percentage of any class of 
voting shares of the entity which such share- 
holder is authorized to vote; and (C) the 
name and address of each affiliate of the en- 
tity together with, in the case of an affiliate 
controlled by the entity, the number of 
shares and the percentage of any class of 
voting stock of that affiliate owned, direct- 
ly or indirectly, by that entity, and, in the 
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ease of an affiliate which controls that entity, 
the number of shares and the percentage of 
any class of voting stock of that entity 
owned, directly or indirectly, by the affiliate. 

(c) Nothing in this title shall be deemed to 
limit in any way the authority of the Sec- 
retary concerned to make grants, issue leases, 
licenses, or permits, or enter into contracts 
under other provisions of law, for purposes 
ancilliary or complementary to the construc- 
tion, operation, maintenance, or termina- 
tion of any facility authorized under this 
title, but such action shall not be in sub- 
stitution for or inconsistent with the provi- 
sions of this title. 


COST-SHARE ROAD AUTHORIZATION 


Sec. 502. (a) The Secretary, with respect to 
the public lands, is authorized to provide for 
the acquisition, construction, and mainte- 
nance of roads within and near the public 
lands in locations and according to specifi- 
cations which will permit maximum eco- 
nomy in harvesting timber from such lands 
tributary to such roads and at the same time 
meet the requirements for protection, devel- 
opment, and management of such lands and 
for utilization of the other resources thereof. 
Financing of such roads may be accom- 
plished (1) by the Secretary utilizing ap- 
propriated funds, (2) by requirements on 
purchasers of timber and other products 
from the public lands, including provisions 
for amortization of road costs in contracts, 
(3) by cooperative financing with other pub- 
lic agencies and with private agencies or per- 
sons, or (4) by a combination of these 
methods: Provided, That, where roads of a 
higher standard than that needed in the 
harvesting and removal of the timber and 
other products covered by the particular 
sale are to be constructed, the purchaser of 
timber and other products from public lands 
shall not, except when the provisions of 
the second proviso of this subsection apply, 
be required to bear that part of the costs 
necessary to meet such higher standard, and 
the Secretary is authorized to make such ar- 
rangements to this end as may be appro- 
priate: Provided further, That when timber 
is offered with the condition that the pur- 
chaser thereof will build a road or roads in 
accordance with standards specified in the 
offer, the purchaser of the timber will be re- 
sponsible for paying the full costs of con- 
struction of such roads. 

(b) Copies of all instruments affecting 
permanent interests in land executed pur- 
suant to this section shall be recorded in 
each county where the lands are located. 

(c) The Secretary may require the user or 
users of a road, trail, land, or other facility 
administered by him through the Bureu, 
including purchasers of Government timber 
and other products, to maintain such fa- 
cilities in a satisfactory condition com- 
mensurate with the particular use require- 
ments of each. Such maintenance to be borne 
by each user shall be proportionate to total 
use. The Secretary may also require the user 
or users of such a facility to reconstruct the 
same when such reconstruction is deter- 
mined to be necessary to accommodate such 
use. If such maintenance or reconstruction 
cannot be so provided or if the Secretary 
determines that maintenance or reconstruc- 
tion by a user would not be practical, then 
the Secretary may require that sufficient 
funds be deposited by the user to provide his 
portion of such total maintenance or re- 
construction. Deposits made to cover the 
maintenance or reconstruction of roads are 
hereby made available until expended to 
cover the cost of the United States of ac- 
complishing the purposes for which de- 
posited: Provided, That deposits received 
for work on adjacent and overlapping areas 
may be combined when it is the most prac- 
ticable and efficient manner of performing 
the work, and cost thereof may be deter- 
mined by estimates: And provided further, 
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That unexpended balances upon accomplish- 
ment of the purpose for which deposited 
shall be transferred to miscellaneous re- 
ceipts or refunded. 

(d) Whenever the agreement under which 
the United States has obtained for the use 
of, or in connection with, the public lands 
a right-of-way or easement for a road or an 
existing road or the right to use an existing 
road provides for delayed payments to the 
Government’s grantor, any fees or other 
collections received by the Secretary for the 
use of the road may be placed in a fund to 
be available for making payments to the 
grantor. 

RIGHT-OF-WAY CORRIDOR 

Sec. 503 In order to minimize adverse en- 
vironmental impacts and the proliferation of 
separate rights-of-way, the utilization of 
rights-of-way in common shall be required 
to the extent practical, and each right-of- 
way or permit shall reserve to the Secretary 
concerned the right to grant additional 
rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pur- 
suant to this Act. In designating such cor- 
ridors and in determining whether to require 
that rights-of-way be confined to them, the 
Secretary concerned shall take into con- 
sideration national and State land use 
policies, environmental quality, economic 
efficiency, national security, safety, and good 
engineering and technological practices. The 
Secretary concerned shall issue regulations 
containing the criteria and procedures he 
will use in designating such corridors. Any 
existing transportation and utility corridors 
may be designated as transportation and 
utility corridors pursuant to this subsec- 
tion without further review. 

GENERAL PROVISIONS 


Sec. 504. (a) The Secretary concerned shall 
specify the boundaries of each right-of-way 
as precisely as is practical. Each right-of-way 
shall be limited to the ground which the 
Secretary concerned determines (1) will be 
occupied by facilities which constitute the 
project for which the right-of-way is given, 
(2) to be necessary for the operation or 
maintenance of the project, (3) to be neces- 
sary to protect the public safety, and (4) will 
do no unnecessary damage to the environ- 
ment. The Secretary concerned may author- 
ize the temporary use of such additional 
lands as he determines to be reasonably 
necessary for the construction, operation, 
maintenance, or termination of the project 
or a portion thereof, or for access thereto. 

(b) Each right-of-way or permit granted 
or renewed pursuant to this section shall be 
limited to a reasonable term in light of all 
circumstances concerning the project. In 
determining the duration of a right-of-way 
the Secretary concerned shall, among other 
things, take into consideration the cost of 
the facility, its useful life, and any public 
purpose it serves. The right-of-way or permit 
shall specify whether it is or is not renewable 
and the terms and conditions applicable to 
the renewal. 

(c) Rights-of-way granted, issued, or re- 
newed pursuant to this title shall be given 
under such regulations or stipulations, in 
accord with the provisions of this title or 
any other applicable law, and subject to such 
terms and conditions as the Secretary con- 
cerned may prescribe regarding extent, dur- 
ation, survey, location, construction, main- 
tenance and termination. 

(ad) Tke Secretary concerned prior to 
granting a right-of-way pursuant to this 
title for a new project which may have a 
significant impact on the environment, shall 
require the applicant to submit a plan of 
construction, operation, and rehabilitation 
for such right-of-way which shall comply 
with stipulations or with regulations issued 
by that Secretary, including the terms and 
conditions required under section 505 of this 
Act. 
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(e) Mineral and vegetative materials, in- 
cluding timber, within or without a right- 
of-way, may be used or disposed of in con- 
nection with construction or other purposes 
only if authorization to remove or use such 
materials has been obtained pursuant to 
applicable laws. 

(f) The holder of a right-of-way shall pay 
annually in advance the fair market value 
thereof as determined by the Secretary grant- 
ing or issuing such right-of-way: Provided, 
That when the annual rental is less than 
$100, the Secretary concerned may require 
advance payment for more than one year at 
a time: Provided further, That the Secretary 
concerned may waive rentals where a right- 
of-way is granted in reciprocation for a right- 
of-way conveyed to the United States in con- 
nection with a cooperative cost share pro- 
gram between the United States and the 
holder. The Secretary concerned may, by reg- 
ulation or prior to promulgation of such reg- 
ulations, as a condition of a right-of-way, 
require an applicant for or holder of a right- 
of-way to reimburse the United States for all 
reasonable administrative and other costs in- 
curred in processing an application for such 
right-of-way and in inspection and monitor- 
ing of construction, operation, and termina- 
tion of the facility pursuant to such right- 
of-way: Provided, however, That such costs 
need not be reimbursed in any situation 
where there is in existence a cooperative cost 
share right-of-way program between the 
United States and the holder of a right-of- 
way. Rights-of-way may be granted, issued, 
or renewed to a Federal, State, or local gov- 
ernment or any agency or instrumentality 
thereof, or to nonprofit associations or non- 
profit corporations which are not themselves 
controlled or owned by profitmaking corpo- 
rations or business enterprises, for such lesser 
charge as the Secretary concerned finds equi- 
table and in the public interest. Such rights- 
of-way issued at less than fair market value 
are not assignable except with the approval 
of the Secretary issuing the right-of-way. The 
moneys received for reimbursement of rea- 
sonable costs shall be deposited with the 
Treasury in a special account and are hereby 
authorized to be appropriated and made 
available until expended. 

(g) (1) The Secretary concerned shall pro- 
mulgate regulations specifying the extent to 
which holders of rights-of-way under this 
title shall be liable to the United States for 
damage or injury incurred by the United 
States caused by the use and occupancy of 
the rights-of-way. The regulations shall also 
specify the extent to which such holders shall 
indemnify or hold harmless the United States 
for liabilities, damages, or claims caused by 
their use and occupancy of the rights-of- 
way. 

(2) Any regulation or stipulation imposing 
liability without fault shall include a maxi- 
mum limitation on damages commensurate 
with the foreseeable risks or hazards pre- 
sented. Any liability for damage or injury in 
excess of this amount shall be determined 
by ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary concerned may require a holder of 
a right-of-way to furnish a bond, or other 
security, satisfactory to him to secure all or 
any of the obligations imposed by the terms 
and conditions of the right-of-way or by 
any rule or regulation of the Secretary con- 
cerned. i 

(i) The Secretary concerned shall grant, 
issue, or renew a right-of-way under this 
title only when he is satisfied that the ap- 
plicant has the technical and financial capa- 
bility to construct the project for which 
the right-of-way is requested, and in accord 
with the requirements of this title. 

TERMS AND CONDITIONS 

Sec. 505. Each right-of-way shall contain— 

(a) terms and conditions which will (1) 
carry out the purposes of this Act and rules 
and regulations issued thereunder; (ii) mini- 
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mize damage to scenic and esthetic values 
and otherwise protect the environment; (ili) 
assure compliance with applicable air and 
water quality standards and siting require- 
ments established by or pursuant to appli- 
cable Federal or State law; and (iv) assure 
compliance with State standards for public 
health and safety, environmental protec- 
tion, and siting construction, operation, and 
maintenance of or for rights-of-way for 
similar purposes if those standards are more 
stringent than applicable Federal standards; 
and 

(b) such terms and conditions as the Sec- 
retary concerned deems necessary to (i) pro- 
tect Federal property and economic inter- 
ests; (ii) manage efficiently the lands which 
are subject to the right-of-way or adjacent 
thereto and protect the other lawful users 
of the lands adjacent to or traversed by such 
right-of-way; (ii) protect lives and property; 
(iv) protect the interests of individuals liv- 
ing in the general area traversed by the right- 
of-way who rely on the fish, wildlife, and 
other biotic resources of the area for sub- 
sistence purposes; (v) require location of 
the right-of-way along a route that will 
cause least damage to the environment, tak- 
ing into consideration feasibility and other 
relevant factors; and (vi) otherwise protect 
the public interest in the lands traversed by 
the right-of-way or adjacent thereto. 


SUSPENSION OR TERMINATION OP 
RIGHTS-OF-WAY 


Sec. 506. Abandonment of the right-of- 
way or noncompilance with any provision 
of this title, condition of the right-of-way, or 
applicable rule or regulation of the Secretary 
concerned may be grounds for suspension or 
termination of the right-of-way if, after 
due notice to the holder of the right-of- 
way and, and with respect to easements, an 
appropriate administrative proceeding pur- 
suant to section 554 of title 5 of the United 
States Code, the Secretary concerned deter- 
mines that any such ground exists and that 
suspension or termination is justified. No 
administrative proceeding shall be required 
where the right-of-way by its terms pro- 
vides that it terminates on the occurrence of 
a fixed or agreed-upon condition, event, or 
time. If the Secretary concerned determines 
that an immediate temporary suspension of 
activities within a right-of-way for violation 
of its terms and conditions is necessary to 
protect public health or safety or the en- 
vironment, he may abate such activities 
prior to an administrative proceeding. Prior 
to commencing any proceeding to suspend 
or terminate a right-of-way the Secretary 
concerned shall give written notice to the 
holder of the grounds for such action and 
shall give the holder a reasonable time to 
resume use of the right-of-way or to comply 
with this title, condition, rule, or regulation 
as the case may be. Failure of the holder of 
the right-of-way to use the right-of-way for 
the purpose for which it was granted, issued, 
or renewed, for any continuous five-year 
period, shall constitute a rebuttable pre- 
sumption of abandonment of the right-of- 
way, except that where the failure of the 
holder to use the right-of-way for the pur- 
pose for which it was granted, issued, or 
renewed for any continuous five-year period 
is due to circumstances not within the 
holder’s control, the Secretary concerned is 
not required to commence proceedings to 
suspend or terminate the right-of-way. 

RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

Sec. 507. The Secretary concerned may 
provide under applicable provisions of this 
title for the use of any department or agency 
of the United States a right-of-way over, 
upon, under, or through the land adminis- 
tered by him, subject to such terms and 
conditions as he may impose. 
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CONVEYANCE OF LANDS 


Sec. 508. If under applicable law the Sec- 
retary concerned decides to transfer out of 
Federal ownership any lands covered in 
whole or in part by a right-of-way, including 
a right-of-way granted under the Act of 
November 16, 1973 (87 Stat. 576), the lands 
may be conveyed subject to the right-of- 
way; however, if the Secretary concerned 
determines that retention of Federal con- 
trol over the right-of-way is necessary to 
assure that the purposes of this title will 
be carried out, the terms and conditions of 
the right-of-way complied with, or the lands 
protected, he shall (a) reserve to the United 
States that portion of the lands which lies 
within the boundaries of the right-of-way, 
or (b) convey the lands, including that por- 
tion within the boundaries of the right-of- 
way, subject to the right-of-way and reserv- 
ing to the United States the right to enforce 
all or any of the terms and conditions of 
the right-of-way, including the right to re- 
new it or extend it upon its termination 
and to collect rents. 

EXISTING RIGHTS-OF-WAY 


Sec. 509. (a) Nothing in this title shall 
have the effect of terminating any right- 
of-way or rights-of-use heretofore Issued, 
granted, or permitted. However, with the 
consent of the holder thereof, the Secretary 
concerned may cancel such a right-of-way 
and in its stead issue a right-of-way pur- 
suant to the provisions of this title. 

(b) When the Secretary concerned issues 
a right-of-way under this title for a rail- 
road and appurtenant communication fa- 
cilities in connection with a realinement of 
a railroad on lands under his jurisdiction by 
virtue of a right-of-way granted by the 
United States, he may, when he considers 
it to be in the public interest and the lands 
involved are not within an incorporated 
community and are of approximately equal 
value, notwithstanding the provisions of this 
title, provide in the new right-of-way the 
same terms and conditions as applied to the 
portion of the existing right-of-way relin- 
quished to the United States with respect 
to the payment of annual rental, duration 
of the right-of-way, and the nature of the 
interest in lands granted. The Secretary 
concerned or his delegate shall take final 
action upon all applications for the grant, 
issue, or renewal of rights-of-way under sub- 
section (b) of this section no later than 
six months after receipt from the applicant 
of all information required from the appli- 
cant by this title, and if the Secretary con- 
cerned shall not have taken final action 
upon any such applications within such six- 
month period, the right-of-way application 
shall be deemed to have been granted, is- 
sued, or renewed in the form applied for, 
and the Secretary concerned shall promptly 
thereaftcr issue such a grant confirming 
such right-of-way. In the event the Secre- 
tary concerned or his delegate does not take 
final action within nine months after the 
initial application for a right-of-way grant 
is submitted by an applicant, notwithstand- 
ing the fact that the applicant was required 
by the Secretary or his delegate to provide 
information supplemental to that set forth 
in its initial application, he shall report in 
writing to the House and Senate Committees 
on Interior and Insular Affairs promptly 
thereafter the reasons why final action has 
not been taken on such application. 

EFFECT ON OTHER LAWS 

Sec, 510. (a) Effective on and after the 
date of approval of this Act, no right-of- 
way for the purposes listed in this title 
shall be granted, issued, or renewed over, 
upon, under, or through such lands except 
under and subject to the provisions, limita- 
tions, and conditions of this title: Provided, 
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That nothing in this title shall be construed 
as affecting or modifying the provisions of 
the Act of October 18, 1964 (78 Stat. 1089; 
16 U.S.C. 532-538) and in the event of con- 
flict with, or inconsistency between, this title 
and the Act of October 13, 1964, the latter 
shall prevail. Any pending application for a 
right-of-way under any other law on the 
effective date of this section shall be con- 
sidered as an application under this title. 
The Secretary concerned may require the 
applicant to submit any additional informa- 
tion he deems necessary to comply with the 
requirements of this title. 

(b) Nothing in this title shall be construed 
to preclude the use of lands covered by this 
title for highway purposes pursuant to sec- 
tions 107 and 317 of title 23 of the United 
States Code. 

(c) (1) Nothing in this title shall be con- 
strued as exempting any holder of a right- 
of-way issued under this title from any pro- 
vision of the antitrust laws of the United 
States. 

(2) For the purposes of this subsection, the 
term “antitrust laws” includes the Act of 
July 2, 1890; the Act of October 15, 1914; 
the Federal Trade Commission Act (15 U.S.C. 
41 et seq.); and sections 73 and 74 of the 
Act of August 27, 1894. 

COORDINATION OF APPLICATIONS 


Sec. 511. Applicants before Federal depart- 
ments and agencies other than the Depart- 
ment of the Interior or Agriculture seeking a 
license, certificate, or other authority for a 
project which involve a right-of-way over, 
upon, under, or through public lands or Na- 
tional Forest System lands must simultane- 
ously apply to the Secretary concerned for 
the appropriate authority to use public lands 
or National Forest System lands and submit 
to the Secretary concerned all information 
furnished to the other Federal agency. 


TITLE VI—EFFECT ON EXISTING RIGHTS; 
REPEAL OF PRIOR LAWS; APPROPRIA- 
TION AUTHORIZATION, AND EFFECTIVE 
DATE 

EFFECT ON EXISTING RIGHTS 

Sec. 601. (a) Nothing in this Act, or in any 
amendment made by this Act, shall be con- 
strued as terminating any valid lease, per- 
mit, patent, right-of-way, or other land use 
right existing on the date of approval of this 
Act. ` 

(b) Notwithstanding any provision of this 
Act, in the event of conflict with or incon- 
sistency between this Act and the Acts of 
August 28, 1937 (43 U.S.C. 1181a—1181j), and 
May 24, 1939 (53 Stat, 753-4), insofar as they 
relate to management of timber resources, 
and disposition of revenues from lands and 
resources, the latter Acts shall prevail. 

(c) All withdrawals, reservations, classifi- 
cations, and designations in effect as of the 
date of approval of this Act shall remain in 
full force and effect until modified under the 
provisions of this Act or other applicable law. 

(d) Nothing in this Act, or in any amend- 
ments made by this Act, shall be construed 
as permitting any person to place, or allow to 
be placed, spent oil shale, overburden, or by- 
products from the recovery of other minerals 
found with oil shale, on any Federal land 
other than Federal land which has been 
leased for the recovery of shale oil under the 
Mineral Lands Leasing Act of 1921 (30 U.S.C. 
181-263) .” 

(e) Nothing in this Act shall be construed 
as modifying, revoking, or changing any pro- 
vision of the Alaska Native Claims Settle- 
ment Act (33 U.S.C. 1601-1624). 

REPEAL OF LAWS RELATING TO HOMESTEADING 

AND TRACTS ` 

Src. 602. Effective on and after the date of 
approval of this Act, the following statutes 
or parts of statutes are repealed except in- 
sofar as the listed homestead laws apply to 
public lands in Alaska: 
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Statute at 


Statute at 
Large 


Large 43 U.S. Code 


Section 


Act of Chapter 


Act of Chapter Section 43 U.S. Code 


1, Homesteads 


se Statute 2289 161, 171. 
TERR 161, 162. 
Revised Statute 2290 162. 
Revised Statute 2295... 163, 
Revised oe 2291 164, 
164, 169, 218, 


166, 185, 202, 


166, 223, : 
Next to last 4l: 
paragrap 


Mar. 2, 1932. 
May 21, 1934- 
May 22, 1935- 
Aug. 19, 1935 
Mar. 31, 1938 


898 
1916. 


16, 
feg 29, 
7, 1930 


July 26, 

Feb. 14, 1920. 
Jan. 21, 1922. 
Des, 28, 1922_ 


Feb. 25, 1925 
June 21, 1934 
May 2, 1902 
June 5, 1900.. 


May 13, 1932 


E 
80_._._--_ Only last 
i June 16, 1933. 


paragraph 
of sec. 
Mar. 1, 1933 E RE R, 47: 1418... 
The following words only: ‘Provided, That no further allotments of lands to indians on the 
ublic domain shall be made in San Juan County, Utah, nor shall further Indian homesteads 
e made in said county under the Act of July 4, 1884 (23 Stat. 96; U.S.C. title “ig sec, 190). 
Revised Statutes 2310, 231 191 


Aug. ah 1935.. 
Sept. 


32: 3. 
20: 471_____ 204. 


Dec. 28, 1922 
Revised Statute 2306 
Mar, 3, 1893 


The following words only: “And provided further: That where soldier’s additional home- 


Mar, 3, 189 


37 26:391 
ing words only: “No person who shall after the passage of this act, enter upon 
ic lands with a view to occupation, entry or settlement under any of the land 
rmitted to acquire title to more than three hundred and twenty acres in the 
aggregate, under all of said laws, but this limitation shall not operate to curtail the right of 
any person who has heretofore made entry or settlement on the public lands, or whose occu- 
pation, entry or settlement, is validated by this act.” 


any of the pub 
laws shall be 


561.. 17._-.-.---.. 26; 1101___- 

The following words only: “‘and “that the provision of ‘an Act making appropriations for 
sundry civil expenses of the Government for the fiscal ear ending June thirtieth, eighteen 
hundred and ninety-one, and for other purposes,’ which reads as follows, viz: ‘No person 
who shall after the passage of this act enter upon any of the public lands with a view to 
occupation, entry or settlement under any of the land laws shall be permitted to acquire 
title to more than three hundred and twenty acres in the aggregate under all .said laws," 
shail be construed to include in the maximum amount of lands the title to which is permitted 
to be acquired by one person only agricultural lands amd not to include lands entered or 
sought to be entered under mineral land laws.” 


1716 5 noo nmin one SOE 
64: 398. 


Mar. 2, 1907... -.-.-.---------- 


Aug. 18, 1894... Ul 


stead entries have been made or initiated upon certificate of the Commissioner of the General 
Land Office of the right to make such entry, and there is no adverse claimant, and such 
certificate is found erroneous or invalid for any cause, the purchaser thereunder, on making 
proof of such purchase, may perfect his title by payment of the Government price for the 
fand; but no person shall be permitted to acquire more than one hundred and sixty acres 
of public land through the location of any such certificate,” 


28: 397_.... 276. 


“Surveying 
the Public 


Revised Statute 2309. 
Revised Statute 2307_ 
Sept. 21, 1922 


Sept. 27, 1944 


June 25, 1946_ 
May 31, 1947.. 


June 18, 1954. 
June 3, 1948.. 
Dec. 
Feb. 
June 9, 1933.. 


: 305_.... 283, 284. 
, 1916.. : 862_._.. 291-298. 
28, 1931.. 11454... 291. 
PA a C Aaa) 


June 6, 1924 


Oct. 


25, 1918.. 


Sept. 29, 1919. 
Mar. 4, 1923. 
Aug. 21, 1915. 
Aug. 28, 1937.. 


2. Small tracts 


June 1, 1938. 
June 8, 1954. 


July 


14, 1945. 


REPEAL OF LAWS RELATING TO DISPOSAL 
Sec. 603. (a) Effective on and after the date of approval of this Act, the following statutes or parts of statutes are hereby repealed: 
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Act of Chapter Section 


Statute at 
Large 43 U.S. Code 


Act of 


1. Sale and Disposal Laws 


Mar. 3, 1891_______ 
Revised Statute 2354- 


ay 18, 1898.. 
Revised Statute 2365- 
Revised Statute 2357___._....._.....-.._--. 
June 15, pee erg 227 


1907. 
Revised Statute 2361- 
Revised Statute 2362.. 
Revised Statute 2363__ 
Revised Statute 2368_..___ 
Revised Statute 2366.. 
Revised Statute 2369.. 
Revised Statute 2370_..._.____ 
Revised Statute 2371 
Revised Statute 2374__.__ 
Revised Statute 2372.. 
Feb. 24, 1909_..._._.__- 
May TT os 


Revised Statute 2375 
Revised Statute 2376 
Mar. 2, 1889 


2. Townsite Reservation and Sale 


Revised Statute: 2300 ONS E ceases 
Revised Statute 2381 a 

Revised Statute 2382_......__ 
Aug. 24, 1954_ 

Revised Stelter K o AES ge ae 
Revised Statute 2384......__ _ 7 

Revised Statute 2386....--------— 

Revised Statute 2387 

Revised Statute 2388 

Revised Statute 2389__ BESS SRP 
Revised Statute 2391.............-------__----___- 
Revised Statute 2392__.._._._.-...-...-..-..--.-.- 
Revised Statute 2393 

Revised Statute 2394_. 


SSE areas 
138____ 


July 9, 1914 
Feb. 9, 1903 


3. Drainage Under State Laws 


May 20, 1908 
Mar. 3, 1919 
May 1, 1958. 


Jan. 17, 1920... SY + TST RTE 


72: 
-- 41: 392.. 


bag be acres in one place."” 
Aug. 23, 1894 


5. Public Lands; Oklahoma 
May 2, 1890 


Mar. 3, 1891 
Aug. 7, 1946__ 
Aug. 3, 1a 


Jan. 18. 1897__ 
June 23, 1897__ 
Mar. 1, 1899__ 


6. Sales of Isolated Tracts 


Aug. 11, 1921. 
May 19, 1926... _....._. 
Feb. 16; 1991... 


7. Alaska Special Laws 


Mar. 3, 1891___- 
eg 1027. 


š 1028. 1034, ; 
- 1041-1048. Aug. 17, 1961. 


Oct. 3, 1962.. 


Sept. 22, 1922 


(b) Section 3 of the Act of August 30, 1949 
(43 U.S.C. 687b-2), is amended to read as 
follows: 

“Sec. 3. Notwithstanding the provisions of 
any Act of Congress to the contrary, any per- 
son who prospects for, mines, or removes any 
minerals from any land disposed of under 


Act of Chapter Section 


. Mar, 2, 1895_..._... 
. June 28, 1934.. 
June 26, 1936 


June 19, 1948 
July 9, 1962.. 

. Aug. 24, 1937 
Mar 3, 1 


EARS || WEA 


~~ "2d proviso 
June 25, 1910_....._.....___ J. Res. 40. 
689 


Revised Statute 2448____ 


(b) Effective on and after the date of ap- 
proval of this Act, the implied authority of 


this Act, shall be liable for any damage that 
may be caused to the value of the land and 
tangible improvements thereon by such pros- 
pecting for, mining, or removal of minerals. 
Nothing in this section shall be construed to 
impair any vested right in existence on Au- 
gust 30, 1949.”. 


Statute at 


Large 43 U.S. Code Act ot 


Revised Statute 2472__ 
Revised Statute 2473.. 
. July 14, 1960__ 


. Sept. 26, 1970________ 
. July 31, 1939... __. 


the President to make withdrawals and res- 
ervations resulting from acquiescence of the 


eed a5 Inr R SS 


Et rn 2 


Revised Statute 2455.......----- 
Feb. 26, 1895 


July 19, 1903. P 
8. Pittman Underground Water Act 


Statute at 


Chapter Section Large 43 U.S. Code 


4. Abandoned Military Reservation 


208 __ 27: 
The following words only: “Provided, That the President is hereby authorized by proclama- 
tion to withhold from sale and grant for public use to the municipal corporation in which 
the same is situated all or any portion of an abandoned military reservation not exceeding 


1077, 1078. 
1079. 


Last para- 
graph of sec. 
18 and secs. 


1091-1094, 1096, 
1097. 


26: fn 1098. 
872__... 1100-1101. 
---- 1102-11022. 
1111-1117. 


1119. 
1131-1134, 


: 566. 176. 
: 1105.... 1177. 


099_... 732. 
733-736. 


REPEAL OF LAW RELATING TO ADMINISTRATION 
OF PUBLIC LANDS 
Sec. 604. (a) Effective on and after the 
date of approval of this Act, the following 
statutes or parts of statutes are repealed: 


. 


Chapter 


Statute at 


Section 43 U.S. Code 


1153; 1154. 
- 1155, 


- 1193. 
1361, 1362, 1363- 
1383. 


1362a. 


Congress (U.S. v. Midwest Oil Co., 236 U.S. 
459) and the following statutes and parts are 
repealed: 
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Act of Chapter Section 


Statute at 


Large 43 U.S. Code Act of 


Oct. 2, 1888. .._.._.._._.___._. 1069 


25:527_.... 662. 


June $, 1916 


Only the following portion under thesection headed U.S. Geological Survey: The last sentence 


of the paragraph relating to investigation of irrigable lands in the arid region, including the 


proviso at the end thereof. 


Mar. 1, 1893. 
Aug. 18, 1894 


Only that portion of the first sentence of the second paragraph beginning with “and the 
Secretary of the Interior" and ending with “shall not be approved.” 


ee | ees ane. | : ee ee 
Only the fifth proviso of the first paragraph. 
June 17, 1902 


| ee 


Only that portion of section three preceding the first proviso, 


Apr. 16, 1906 <> — __----..— 1631... 1 


Only the words ‘‘withdraw from public entry any lands needed for townsite purposes”, and 


also after the word “‘case"’, the word “and”. 
Juno 27, IOR nemna SO eee 
Only the words “withdraw and”, 


Mar: 15, 1980. ne a 96 


June 25, 1910_.__-._.._.________ 421 |S AAV 


All except the second and third provisos. 
June 25, 1910 431... 13 
Mar. 12, 1914 37 


for townsites. 


27:510_____ 33 U.S.C. 681. 


| a ED I) 
Only that portion which authorizes the President to withdraw, locate, and dispose of lands 


Dec. 29, 1916 
Aug. 19, 1935 
28:422_____ 641 


Statute at 


Chapter Section Large 43 US. Code 


Oct, 5, 1914... -_.... SG: 


Under “Class One.”’, only the words “withdrawal and.” 


a) 
a Ee 


10 39: 865 300. 
“Sec. 4” 1661... 22 U.S.C. 277c. 


In “Sec. 4"’, only paragraph “‘c’’ except the proviso thereof. 


30: 413 687 a-4. Only the proviso thereof. 


May 24, 1928_._.___.___ 
Dec. 21, 1928__ 
Mar. 6, 1946____ 

First sentence only. 
June 16, 1934 


The proviso only. 


32: 388 416, 


| ye. See ee 


May 31, 1938 
July 20, 1939 
May 28, 1940 


el es LOEAN e TE 


bee kk; SESE | 


4_._._._._.---- 44: 1347___. 25 U.S.C. 398d. 


49 U.S.C, 214, 
17(h). 


3 643 All except the second proviso, 


1, 142, 16 


36: 847 
U.S.C. 471(a). 


14 
Apr. 11, 1956 


Be awesei ne 70; 110. 


Only the words “‘and to withdraw public lands from entry or other disposition under the 


public land laws: 
Aug. 10, 1956 
Aug. 16, 1952 


148. 
975b. 


Ch. 949... 9772 
P.L. 87-590. 4 


70A:588... 10 U.S.C. 4472, 
9772. 
616(c). 


Only the words “‘and to withdraw public lands from entry or other disposition under the 


public land laws. 


(c) The second sentence of the Act of 
March 6, 1946 (60 Stat. 36; 43 U.S.C. 617(b)), 
is amended by deleting “Thereafter, at the 
direction of the Secretary of the Interior, 
such lands” and by substituting therefor the 
following: “Lands found to be practicable of 


Act of Chapter Section 


Revieed Statutes: 2399 isuna cee a dheitdgsbo nannewesicace OOL 
The following words only: ‘‘and the right-of-way for the construction of ditches and canals 


irrigation and reclamation by irrigation works 

and withdrawn under the Act of March 6, 

1946 (43 U.S.C. 617(h))”. 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 
Sec. 605. Effective on and after the date 

of approval of this Act, section 2477RS. (43 


U.S.C. 932) is repealed in its entirety and 
the following statutes or parts of statutes 
are repealed insofar as they apply to the 
issuance of rights-of-way over, upon, under, 
and through the public lands and lands in 
the National Forest System: 


Statute at 


Large 43 U.S. Code Act of 


Mar. 3, 1923.. 


for the purpose herein specified is acknowledged and confirmed: but whenever ony paran in 


the construction of any ditch or canal, injures or damages the possession of any se 


on the 


pepe domain, the party committing such injury or damages shall be liable to the party injured 


r such injury or damage."’ 
Revised Statutes 2340_.__ 


The following words only: “, or rights to ditches and reservoirs used in connection with such 


water rights, 
Feb. 26, 1897_. 
Mar. 3, 1899 


- 335. 


AD a OE 65ns- 
May 14, 1898.. 
Feb. 27, 1901.. 


z 614___ - et sd i! 
June 26, 1906.. 8.. aS == 4 
561... 


Mar. 3, 1891___ 
Mar. 4, 1917.4. 
May 28, 1926. 
ro Tiana aaa aa. 


APPROPRIATION AUTHORIZATION 


Sec. 606. (a) There are hereby authorized 
to be appropriated such sums as are neces- 
sary to carry out the purposes and provisions 
of this Act, but no amounts shall be appro- 
priated to carry out after October 1, 1978, any 
program, function, or activity of the Bureau 
under this or any other Act unless such sums 
are specifically authorized to be appropriated 
as of the date of approval of this Act or are 
authorized to be appropriated in accordance 
with the provisions of subsection (b) of this 
section. 

(b) Consistent with section 607 of the 
Congressional Budget Act of 1974, beginning 
May 15, 1977, and not later than May 15 of 
each even numbered year thereafter, the Sec- 


CxXXII——1483—Part 19 


661 
Mar. 4, 1911. _._---__----.. 


$n. 1357007 2. 


---- 238 


Statute at 


Chapter Section Large 43 U.S. Code 


959 (16 U.S.C. 79, 
522). 
36: 1253_... 961 (16 U.S.C.5, 
420, 523, 


, 523). 
Only the last two paragraphs under the subheading ‘improvement of the National Forests” 
under the heading ‘Forest mas 


Le. ee 
May 21, 1896 
Apr. 12, 1910. 
June 4, 


Onl 
July 22, 1937___- 


i Sept. 3, 1954.. 
2481 944. July 7, 1960 
26:1101... 946-949. 
39: 1197_._. 


Feb. 1, 1905 


retary shall submit to the Speaker of the 
House of Representatives and the President 
of the Senate a request for the authorization 
of appropriations for all programs, functions, 
and activities of the Bureau to be carried out 
during the two-fiscal-year period ng 
on October 1 of the calendar year following 
the calendar year in which such request is 
submitted. The Secretary shall include in his 
request, in addition to the information con- 
tained in his budget request and justification 
statement to the Office of Management and 
Budget, the funding levels which he deter- 
mines can be efficiently and effectively uti- 
lized in the execution of his responsibilities 
for each such program, function, or activity, 
notwithstanding any budget guidelines or 


1 STS Bae 
the eleventh paragraph under Surveying th 
ia etd 5 31, 38. 


Tes. eae | 
. Public Law 


Oct. 23, 1962_.-......-.--_...-- Public Law 1-3 
87-852. 


7 U.S.C. 1010- 
1012. 
- 68; 1146__.. 931c. 
74: 363 40 U.S.C. 345c. 
76: 1129.... 40 U.S.C. 319a-c, 


Pe eh ee Bee 16 U.S.C. 524, 


limitations imposed by any official or agency 
of the executive branch. 

(c) Nothing in this section shall apply to 
the distribution of receipts of the Bureau 
from the disposal of lands, natural resources, 
and interests in lands in accordance with ap- 
plicable law, nor to the use of contributed 
funds, private deposits for public survey 
work, and townsite trusteeships, nor to fund 
allocations from other Federal agencies, 
reimbursements from both Federal and non- 
Federal sources, and funds expended for 
emergency firefighting and rehabilitation. 


SEVERABILITY 


Sec. 607. If any provision of this Act or the 
application thereof is held invalid, the re- 
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mainder of the Act and the application 
thereof shall not be affected thereby. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“To establish public land policy; to estab- 
lish guidelines for its administration; to 
provide for the management, protection, 
development, and enhancement of the 
public lands; and for other purposes.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 13777) was 
laid on the table. 


GENERAL LEAVE 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks in the 
Recorp on the bill H.R. 13777 just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Roddy, one of 
his secretaries. 


PERMISSION FOR COMMITTEE ON 


AGRICULTURE TO HAVE UNTIL 
MIDNIGHT FRIDAY, JULY 23, 1976, 
TO FILE REPORT ON H.R. 14566 


Mr. VIGORITO. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Agriculture may have until midnight, 
Friday, July 23, to file a report on the 
bill H.R. 14566, to enable Freestone peach 
growers to finance a nationally coordi- 
nated research and education program 
to improve their competitive position and 
expand their markets for peaches. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 8800, ELECTRIC 
VEHICLE RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION ACT 
OF 1976 


Mr. McCORMACK. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on H.R. 8800, to au- 
thorize in the Energy Research and De- 
velopment Administration a Federal 
program of research, development, and 
demonstration designed to promote elec- 
tric vehicle technologies and to demon- 
strate the commercial feasibility of elec- 
tric vehicles. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 
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PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 14233—DEPART- 
MENT OF HOUSING AND UR- 
BAN DEVELOPMENT-INDEPEND- 
ENT AGENCIES APPROPRIATIONS 
BILL, 1977 


Mr. McFALL. Mr. Speaker, I ask un- 
animous consent that the managers 
may have until midnight tonight to file 
a conference report on H.R. 14233, the 
Department of Housing and Urban De- 
velopment-independent agencies ap- 
propriations bill, 1977. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 14234, DEPART- 
MENT OF TRANSPORTATION AND 
RELATED AGENCIES APPROPRIA- 
TION ACT, 1977 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that the managers may 
have until midnight tonight to file a 
conference report on the bill (H.R. 
14234) making appropriations for the 
Department of Transportation and re- 
lated agencies for the fiscal year end- 
ing September 30, 1977, and for other 
purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 8410, PACKERS AND STOCK- 
YARDS ACT AMENDMENTS 


Mr. FOLEY. Mr. Speaker, I ask un- 
animous consent to take from the 
Speakers table the bill (H.R. 8410) to 
amend the Packers and Stockyards Act 
of 1921, as amended, and for other pur- 
poses, with Senate amendments thereto, 
disagree to the Senate amendments, and 
request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? The Chair hears none, and 
appoints the following conferees: Messrs. 
PoaGE, MELCHER, BERGLAND, WEAVER, 
HARKIN, HIGHTOWER, BEDELL, SEBELIUS, 
THONE, and SyMMs. 


UNFINISHED AGENDA OF LEGISLA- 
TIVE BUSINESS—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC, NO. 94-564) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee of the 
Whole House on the State of the Union 
and ordered to be printed: 


To the Congress of the United States: 

In the weeks remaining in this session 
of the 94th Congress there is an oppor- 
tunity to write a legislative record of 
which we can all be proud. Over the past 
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23 months I have sent legislative pro- 
posals to the Congress dealing with many 
vital areas of national concern. Some of 
these proposals have been enacted, some 
are nearing enactment, but many others 
have been stalled in the legislative 
process. 

Today I am calling on the Congress to 
turn its full and undivided attention to 
this unfinished agenda of legislative 
business. If you do, the record you will 
take to the people will be a good one. 

The agenda is long, even though it does 
not include everything that should be 
passed by the Congress before it goes 
home. For example, I have not included 
here the appropriation bills which must 
be passed. Most of the agenda items have 
been debated at length by the Congress 
and the time for action has arrived. 

The priority categories for action are 
familiar ones: 

—tax reductions coupled with spend- 

ing restraint 

—crime control 

—restoring the integrity of the Social 

Security System 

—catastrophic health care protection 

for those covered by Medicare 

—restrictions on forced, court ordered 

busing 

—revenue sharing and block grants 

—regulatory reform 

—energy 

—indemnification of swine filu manu- 

facturers 

—the remainder of my defense pro- 

gram plus defense cost saving legis- 
lation 

—and other legislation ranging from 

agriculture to the environment: 
from higher education to reform of 
the Federal retirement system. 

In the agenda that follows, I have 
listed the specific legislation that needs 
to be passed by the Congress. I am con- 
vinced that the passage of these bills is 
in the real interest of all of the American 
people. 

TAXES 
PERMANENT TAX REDUCTION 


This proposal would provide a $28 bil- 
lion permanent income tax reduction ef- 
fective July 1, 1976. Major provisions af- 
fecting individual income taxes include 
an increase in personal exemptions from 
$750 to $1,000, a reduction in tax rates, 
and substitution of a flat standard de- 
duction for the low income allowance 
and percentage standard deduction. 

ESTATE AND GIFT TAX ADJUSTMENT ACT 


This legislation would raise the estate 
tax exemption from $60 thousand to $150 
thousand and make all transfers of as- 
sets between spouses exempt from estate 
and gift taxes. The estate tax rate struc- 
ture would be altered so that taxes on the 
largest estates would remain unchanged. 

In addition, this legislation would 
make it easier to continue the family 
ownership of a small farm or business 
following an owner’s death. This would 
be accomplished by liberalizing present 
rules governing installment payments of 
estate taxes attributable to a small fam- 
ily farm or closely-held business by pro- 
viding a 5-year “grace” period before 
such payments must begin, reducing the 
interest rate on those payments, and by 
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extending the installment period from 10 
to 20 years. 
JOBS CREATION INCENTIVE ACT 


This legislation would encourage con- 
struction of new facilities and expansion 
of old facilities in areas experiencing un- 
employment in excess of 7 percent in 
order to increase employment oppor- 
tunities in these areas. The increased 
construction would be encouraged by al- 
lowing very rapid amortization for non- 
residential buildings.and capital equip- 
ment. 

BROADENED STOCK OWNERSHIP 


Tax incentives to encourage broader 
ownership of common stock by working 
men and women would be provided by 
this proposal. Taxes on funds invested 
in stock-purchase plans established by 
employers or directly by individuals 
would be deferred provided such funds 
are invested for at least 7 years. 


CRIME CONTROL AMENDMENTS TO THE 
CRIMINAL CODE 

Amendments would provide for the 
imposition of a mandatory term of im- 
prisonment in certain cases. A manda- 
tory term of imprisonment would be im- 
posed if the offender: (1) commits an 
extraordinarily serious crime involving 
kidnapping, aircraft hijacking, or traf- 
ficking in hard drugs; (2) commits a vio- 
lent offense after previously having 
committed a violent offense. A separate 
amendment would provide mandatory 
prison sentences for anyone who uses a 
gun in the commission of a crime. This 
amendment would also ban the importa- 
assembly, sale or 
easily concealable 


tion, manufacture, 
transfer of cheap, 
handguns (the so-called “Saturday Night 
Specials”) . 

NARCOTIC SENTENCING AND SEIZURE ACT OF 1976 


This legislation would improve the 
ability of law enforcement officials to put 
traffickers of hard drugs into prison, take 
the easy profits out of drug trafficking, 
and improve the capacity of law enforce- 
ment Officials to detect and apprehend 
drug smugglers. Major features of the 
proposal would require (1) minimum 
mandatory prison sentences for persons 
convicted of opiate (heroin and similar 
narcotic drugs) trafficking, (2) denial 
of bail to persons arrested for opiate 
trafficking, (3) the forfeiture under cer- 
tain conditions of negotiable instruments 
used or intended to be used in illegal 
opiate trafficking, and (4) masters of 
boats—including pleasure Vessels—to re- 
port their arrival to Customs authorities 
within 24 hours. 

CRIME CONTROL ACT 


The Administration’s proposal would 
extend the Law Enforcement Assistance 
Administration (LEAA) for five years, 
place LEAA under the general policy di- 
rection of the Attorney General, au- 
thorize LEAA to allocate up to $50 mil- 
lion annually to high crime impact areas, 
eliminate provisions in current law which 
require maintenance of previous LEAA 
spending for juvenile delinquency pro- 
grams at the 1972 level, and place special 
emphasis on improving the operation 
of State and local court systems. This 
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legislation is designed to continue a vital 
Federal financial and technical assist- 
ance program to State and local govern- 
ments so that they can improve their 
ability to enforce the law. 

JUSTICE DEPARTMENT REORGANIZATION AND 

REFORM ACT 

The proposed legislation would pro- 
vide a constitutional means of helping 
curb corruption in Government. It would 
establish within the Department of Jus- 
tice a permanent Office of Special Prose- 
cutor, whose head would be appointed by 
the President with Senate confirmation, 
and a Government Crimes Section in the 
Criminal Division to investigate and 
prosecute job-related criminal violations 
of Federal law committed by any elected 
or appointed Federal Government officer 
or employee. A proposed Government 
Crimes Section in Justice would have re- 
sponsibility for investigating criminal 
violations of Federal lobbying and cam- 
paign laws. This legislation would also 
require designated officers and employees 
of the Federal Government to file com- 
prehensive annual financial statements. 


* * a Ld . 


SOCIAL SECURITY 
SOCIAL SECURITY IMPROVEMENT AMENDMENTS 


Two legislative proposals have been 
submitted to Congress to help insure a 
secure and viable Social Security system. 

The “Social Security Amendments of 
1976” would increase Social Security 
payroll contributions and thereby stop 
the immediate, short-term drain on the 
Social Security trust funds—which are 
now expected to pay out about $4 billion 
more in benefits each year than they 
takein. 

The “Social Security Benefit Indexing 
Act” would correct a serious flaw in the 
method of computing benefits which, if 
left unchanged, would create severe 
long-range financial pressures on the 
trust funds. The two measures are neces- 
sary first steps to solve both the short 
and long-range financial problems of the 
Social Security system. 


> = ` * . 


CATASTROPHIC HEALTH PROTECTION 
MEDICARE IMPROVEMENTS OF 1976 


The proposed “Medicare Improve- 
ments of 1976” is designed to provide 
greater protection against catastrophic 
health costs for the 25 million aged and 
disabled Americans eligible for Medi- 
care. An estimated 3 million beneficiaries 
would pay less in 1977 as a result of the 
proposed annual limits of $500 for hos- 
pital services and $250 for physician 
services. The legislation would also pro- 
vide for moderate cost-sharing for Medi- 
care beneficiaries to encourage economi- 
cal use of medical services and would 
slow down health cost inflation by 
putting a limit on Federal payments to 
hospitals and physicians. 


* * * * ` 


BUSING 
SCHOOL DESEGREGATION STANDARDS AND 
ASSISTANCE ACT 
The purpose of this legislation is to 
maintain progress toward the elderly 
elimination of illegal segregation in pub- 
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lic schools while preserving community 
control of schools. The legislation would 
get guidelines for Federal courts concern- 
ing the use of busing in school desegrega- 
tion cases. It would require that courts 
determine the extent to which acts of 
unlawful discrimination have caused a 
greater degree of racial concentration in 
a school or school system than would 
have existed otherwise and to confine the 
relief provided to correcting the racial 
imbalance caused by those unlawful acts. 
The legislation would also limit the dura- 
tion of court-ordered busing, generally 
to a period of no longer than five years. 
s = . . 

GENERAL REVENUE SHARING AND BLOCK GRANTS 
GENERAL REVENUE SHARING: EXTENSION AND 

REVISION OF THE STATE AND LOCAL FISCAL 

ASSISTANCE ACT 

This proposal would extend and revise 
the highly successful general revenue 
sharing program which expires on De- 
cember 31, 1976. The program would be 
extended for five and three-quarters 
years, and the current method of funding 
with annual increases of $150 million 
would be retained. The basic revenue 
sharing formula would be retained but 
the existing per capita restraint would be 
eased. Civil rights and public participa- 
tion provisions would be strengthened 
while reporting requirements would be 
made more flexible. 
FEDERAL ASSISTANCE FOR COMMUNITY SERVICES 

ACT 


This proposal would improve and 
strengthen the program of social services 
established under Title XX of the Social 
Security Act. The $2.5 billion provided 
annually by the Federal Government 
would be distributed as a block grant to 
the States, with no requirement for State 
matching funds. Most Federal require- 
ments and prohibitions on the use of 
Federal funds would be eliminated. Serv- 
ices to low-income Americans would be 
emphasized; Federal funds would be fo- 
cused on those whose incomes fall below 
the poverty income guidelines. 

FINANCIAL ASSISTANCE FOR ELEMENTARY AND 
SECONDARY EDUCATION 

This proposal would consolidate 24 
programs of Federal assistance to State 
and local education agencies for non- 
postsecondary education purposes into 
one block grant. Three-quarters of the 
Federal support would have to be used 
for disadvantaged and handicapped stu- 
dents, with greater flexibility for States 
to target funds among programs in ac- 
cordance with their own priorities. Ad- 
ministrative requirements on the States 
would be greatly reduced through reduc- 
tion of Federal regulations and simpli- 
fication of reporting procedures, and pub- 
lic participation would be required in the 
State planning process. 

FINANCIAL ASSISTANCE FOR HEALTH CARE ACT 


This proposal would consolidate med- 
dicaid and 15 categorical Federal health 
programs into a single $10 billion block 
grant to the States. The proposal is de- 
signed to overcome some of the most 
serious defects in the present system of 
Federal financing of health care and to 
permit States to meet their citizens’ 
health needs in a more effective manner. 
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It would achieve a more equitable dis- 
tribution of Federal health dollars among 
States, and eliminate the present State 
matching requirements. It would also re- 
duce Federal redtape, give States greater 
flexibility in providing for delivery of 
health care services to those with low in- 
come, and’ expand public participation 
in health planning. 
CHILD NUTRITION REFORM ACT OF 1976 


This proposal would establish a single 
comprehensive block grant to provide 
Federal funds for States to feed needy 
children. It would consolidate into a 
single authority the 15 complex and 
overlapping child nutrition programs 
currently administered by the Depart- 
ment of Agriculture. This new approach 
would concentrate Federal spending on 
the nutritional needs of poor children, 
while eliminating the substantial Fed- 
eral subsidies now provided for non- 
needy children. It would also ease the 
heavy administrative burden being im- 
posed on State and local governments by 
the complicated requirements and in- 
flexible mandates of the present pro- 
grams. 

. * . » * 
REGULATORY REFORM 
AGENDA FOR GOVERNMENT REFORM ACT 


The Agenda for Government Reform 
Act would authorize a major review of 
Federal regulatory activities. It would 
require the President, over a 4-year 
period, to submit specific proposals to the 
Congress for the reform of Federal regu- 
latory activities affecting certain sectors 
of the American economy (e.g., trans- 
portation, agriculture, public utilities, 
etc.) . It is designed to produce reforms to 
guarantee that Government policies do 
not infringe unnecessarily on individual 
choices and initiative nor intervene 
needlessly in the marketplace, to find 
better ways to achieve our social goals 
at minimal economic cost, to insure that 
Government policies and programs bene- 
fit the public interest rather than special 
interests, and to assure that regulatory 
policies are equitably enforced. 

AVIATION ACT OF 1975 

The Aviation Act is designed to provide 
consumers better air transportation 
services at a lower cost by increasing real 
competition in the airline industry, re- 
moving artificial and unnecessary regu- 
latory constraints and ensuring con- 
tinuance of a safe and efficient air trans- 
portation system. It would introduce and 
foster price competition in the airline in- 
dustry; provide for the entry of new air- 
line service; eliminate anti-competitive 
air carrier agreements; and ensure that 
the regulatory system protects consumer 
interests rather than special industry 
interests. 


MOTOR CARRIER REFORM ACT 


The Motor Carrier Reform Act would 
benefit the consuming public aud the 
users of motor carrier services by elimi- 
nating excessive and outdated regula- 
tions affecting trucking firms and bus 
companies. It would stimulate competi- 
tion in these industries, increase their 
freedom to adjust rates and fares to 
changing economic conditions, eliminate 
restrictions requiring empty backhauls, 
underloading, or circuitous routing, and 
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enhance enforcement of safety regula- 
tions. 
FINANCIAL INSTITUTIONS ACT 


The Financial Institutions Act is in- 
tended to remove Federal restrictions on 
the interest rates and services banks and 
savings and loan associations can offer 
to the public. It is designed to offer more 
competitive returns to small savers and 
a more diversified range of services to 
all banking customers. 


+ + + + + 
ENERGY 
NEW NATURAL GAS DEREGULATION 


This bill is designed to reverse the 
declining natural gas supply trend as 
quickly as possible and to insure in- 
creased supplies of natural gas at rea- 
sonable prices to the consumer. Under 
the proposal, wellhead price controls 
over new natural gas sold in interstate 
commerce would be removed. This action 
will enable interstate pipelines to com- 
pete for new onshore gas and encourage 
drilling for gas onshore and in offshore 
areas. 

ALASKAN NATURAL GAS TRANSPORTATION SYSTEM 


This bill was designed to expedite the 
selection and construction of a system 
for the transportation of natural gas 
from the North Slope of Alaska to the 
lower 48 States through the establish- 
ment of new administrative and judicial 
procedures, The bill is necessary because 
of expected prolonged litigation of any 
Federal Power Commission decision and 
to assure that all necessary considera- 
tions are brought to bear in selecting a 
system. The bill would enable reaching a 


decision on this vital issue by no later 
than October 1, 1977 while still provid- 
ing adequately for the detailed technical, 


financial and environmental studies 
that must be completed to assure a deci- 
sion in the public interest, with par- 
ticipation by both the Congress and the 
Executive. 

NUCLEAR FUEL ASSURANCE ACT 


This legislation would authorize the 
Energy Research and Development Ad- 
ministration to enter into cooperative 
agreements with private firms wishing to 
finance, build, own and operate uranium 
enrichment plants and authorize work on 
an addition to a government-owned en- 
richment plant. Existing capacity is fully 
committed. Additional capacity is needed 
to meet domestic demands for fuel for 
commercial nuclear power plants and to 
enable the U.S. to maintain its position 
as a leading world supplier of nuclear 
fuel and equipment for peaceful purposes. 
This legislation would permit a transition 
to a private competitive uranium enrich- 
ment industry, ending the Government 
monopoly and avoiding the need to spend 
Federal funds for capacity that can be 
provided by private industry. 

COMMERCIAL PRICING FOR URANIUM 
ENRICHMENT SERVICE 

This legislation would permit the En- 
ergy Research and Development Admin- 
istration (ERDA) to revise the basis for 
establishing its prices for uranium en- 
richment services to domestic and for- 
eign customers. It would enable ERDA 
to include cost elements in its price which 
should be associated with a commercial- 
industrial activity (e.g., provisions for 
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taxes, insurance, and return on equity). 
The bill would end an unjustifiable sub- 
sidy by the taxpayers to domestic and 
foreign customers. 

SYNTHETIC FUELS 


The Administration supports legisla- 
tion to amend the Energy Research and 
Development Administration’s existing 
authorities to provide $2 billion in loan 
guarantees during 1977 for the commer- 
cial demonstration of synthetic fuel pro- 
duction from coal, oil shale, and other 
domestic resources. A total of $6 billion 
in loan guarantees is expected to be 
necessary over the 1976 to 1978 period in 
order to reach the 1985 objective of 350,- 
000 barrels per day of synthetic fuel pro- 
duction capacity. With the enactment of 
the Energy Independence Authority leg- 
islation these ERDA projects will be 
transferred to the Energy Independence 
Authority. 

WINTERIZATION ASSISTANCE ACT 


This proposal would establish within 
the Federal Energy Administration, a 
grant program for States to assist low 
income persons, particularly the elderly, 
in winterizing their homes in order to 
reduce the long-term consumption of en- 
ergy. The combined savings in fuel, esti- 
mated to be thousands of barrels a day, 
would not only lessen America’s depend- 
ence on imported fuels, but would also 
lower heating bills of low-income persons 
and families. 

BUILDING ENERGY CONSERVATION STANDARDS 
ACT OF 1975 


This proposal would establish thermal 
(heating and cooling) efficiency stand- 
ards for all new homes and commercial 
buildings to conserve energy. It is antici- 
pated that this program will save the 
equivalent of 350,000 barrels of oil per 
day in 1985. Standards would be pro- 
mulgated by HUD and primary responsi- 
bility for enforcement would be with 
State and local governments through 
building codes. 

UTILITIES ACT OF 1975 


This bill is designed to help restore the 
financial health of electric utilities. It 
would eliminate undue regulatory lags 
involved in approving proposed rate 
changes and assure that rates adequately 
reflect the full cost of generating and 
transmitting electricity. Though many 
States have already adopted similar pro- 
grams, enactment of the bill will estab- 
lish certain standard regulatory proce- 
dures across the Nation, resulting in 
more equitable treatment of utilities. 
FEDERAL ENERGY ADMINISTRATION EXTENSION 

ACT 

The Administration has proposed a 
simple extension of the Federal Energy 
Administration for 18 months. This will 
provide the continuity needed to insure 
FEA’s ability to implement the complex 
programs contained in the Energy Pol- 
icy and Conservation Act of 1975 and to 
adequately administer oil price controls. 

ENERGY INDEPENDENCE AUTHORITY OF 1975 


This Act would establish a $100 bil- 
lion Energy Independence Authority, a 
self-liquidating corporation designed to 
encourage the flow of capital and provide 
financial assistance, through loans and 
loan guarantees, to private enterprise en- 
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gaged in the development of energy 
sources and supplies important to the 
attainment of energy independence but 
which would not otherwise be financed. 

This bill also seeks to expedite and 
facilitate the Federal regulatory and li- 
censing process and to hasten the com- 
mercial operation of new energy tech- 
nologies subsequent to the research and 
development phase. 
NUCLEAR POWERPLANT SITING AND LICENSING 

PROCEDURES 

This legislation is intended to shorten 
and improve the licensing process for 
nuclear facilities by allowing licensing 
procedures for reactor sites and stand- 
ardized reactor designs to be completed 
at an earlier point in time. It would re- 
quire the Nuclear Regulatory Commis- 
sion to assure expeditious reactor siting 
and licensing hearings consistent with 
the public safety, exclude from consider- 
ation any issue which has either been 
decided or which could have been raised 
and decide in previous proceedings, and 
coordinate planning and scheduling of 
siting and licensing procedures with 
State agencies. 

ELECTRIC POWER FACILITY CONSTRUCTION 

INCENTIVE ACT 

This legislation is designed to provide 
tax incentives to stimulate the construc- 
tion of new electric power generating 
facilities other than petroleum fueled 
generating plants. Construction costs of 
electric utilities would be reduced 
through changes in the investment tax 
credit and allowances for amortization 
and depreciation. These provisions 
would encourage utilities to reactivate 
their plans for the construction of nu- 
clear plants and coal-fired plants that 
were cancelled or deferred in 1974 and 
1975. 
ENERGY FACILITIES PLANNING AND DEVELOPMENT 

ACT 

This bill is designed to expedite the 
development of energy facilities. The 
Federal Energy Administration would be 
required to develop a National Energy 
Site and Facility Report with appropriate 
Federal, State, industry and public in- 
put. Information in this report would be 
utilized by the Federal Government, the 
States and industry in developing and 
implementing plans to insure that needed 
energy facilities are sited, approved and 
constructed on a timely basis. At the 
Federal level, FEA would be responsi- 
ble for coordinating and expediting the 
processing of applications to construct 
energy facilities. 

NATURAL GAS EMERGENCY STANDBY ACT 


This legislation would provide a limited 
exemption from the regulation of nat- 
ural gas in interstate commerce. It 
would grant the Federal Power Commis- 
sion authority to allow companies which 
transport natural gas in interstate com- 
merce to meet the natural gas require- 
ments. of their high priority users by 
purchasing natural gas (a) from sources 
not in interstate commerce and (b) from 
other companies on an emergency basis 
free from the provisions of the Natural 
Gas Act, except for reporting require- 


ments. 
CLEAN ATR ACT AMENDMENTS 


The Administration favors legislation 
which would stabilize auto emission 
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standards at the levels specified by EPA 
for model year 1977 for three years and 
imposes stricter standards for two years 
thereafter. With respect to significant 
deterioration and stationary source 
standards, changes are needed to achieve 
a better balance among environmental, 
energy and economic needs. 


7 * * * . 
DEFENSE 


Proposed changes to the Defense 
budget will be transmitted to the Con- 
gress in a separate message. These 
changes will include revised authoriza- 
tion and appropriation requests. These 
changes will: 

1. Request approval of vital Defense 
programs deleted in Congressional action 
thus far. 

2. Request deletion of unneeded in- 
creases the Congress added to the De- 
fense program. 

3. Request approval of a series of leg- 
islative proposals which would produce 
major economies without impairing our 
national defense capabilities. 

In addition to changes in the Defense 
budget, the Congress should enact the 
following legislation. 

MILITARY CONSTRUCTION APPROPRIATION 

AUTHORIZATION, FISCAL YEAR 1977 

This legislation authorizes fiscal year 
1977 appropriations for new construc- 
tion for Defense, the military depart- 
ments and the Reserve Components. On 
July 2, 1976, H.R. 12384 was vetoed be- 
cause it contained a provision which 
would have seriously restricted the Ex- 
ecutive’s ability to carry out certain mil- 
itary base closures and reductions. Con- 
gress should reenact this otherwise ac- 
ceptable legislation without the objec- 
tionable base closure provisions. 

UNIFORMED SERVICES RETIREMENT 
MODERNIZATION ACT 

The Administration’s legislation pro- 
poses substantial revisions to the uni- 
formed services nondisability retirement 
system designed to increase its effective- 
ness both as an element of the compen- 
sation system and as an element of the 
personnel management system. These 
revisions would be phased in gradually 
with appropriate provisions for saved- 
pay. Major features of the proposal in- 
clude: 

—increased multipliers for members 

with long service (over 24 years). 

—an early retirement annuity for 
members who retire short of a full 
career (less than 30 years) with an 
increased annuity when they would 
have reached 30 years of service. 

—use of the highest average basic pay 
for one year instead of terminal] basic 
pay in computing retirement an- 
nuities. 

—integration of military and social 
security retirement benefits at age 
65. 

—payments to both voluntary and in- 
voluntary separatees who leave be- 
fore completing 20 years of service. 

RESTRAINT ITEMS REQUIRING PERMANENT 

LEGISLATION 

1. Wage Board pay reform. 

2. Phase out commissary direct labor 
subsidy. 

3. Eliminate 1% “kicker” from retired 
pay adjustment computation. 
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4. Eliminate administrative duty pay 
for Reserve and National Guard Com- 
manders. 

5. Reduce the number of annual paid 
drills for the National Guard. 

6. Eliminate dual compensation of Fed- 
eral employees for National Guard and 
Reserve annual training. 

7. Revise cadet and midshipmen pay 
policy. 

INTERNATIONAL 
BRETTON WOODS AGREEMENT ACT AMENDMENTS 


This legislation would authorize the 
United States to accept fundamental 
amendments to the Articles of Agree- 
ment of the International Monetary 
Fund. The amendments to the Articles 
generally concern: members’ exchange 
arrangements; reduction in the role of 
gold in the international monetary sys- 
tem; changes in the characteristics and 
uses of the special drawing right; and 
simplification and modernization of the 
Fund’s financial operations and transac- 
tions. The bill would also authorize the 
United States to consent to an increase 
in its quota in the Fund equivalent to 
1,705 million Special Drawing Rights. 
PROTECTION OF INTELLIGENCE SOURCES AND 

METHODS 

This legislation is designed to protect 
intelligence sources and methods from 
unauthorized disclosures. It provides for 
criminal and civil sanctions against those 
who are authorized access to such intel- 
ligence information and who reveal it to 
unauthorized persons. The bill contains 
provisions to prevent damaging dis- 
closures of intelligence sources and 
methods in the course of prosecution 
and also includes safeguards to adequate- 
ly protect the rights of an accused. In- 
junctive relief would be provided in those 
instances in which unauthorized disclo- 
sure is threatened and serious damage to 
intelligence collection efforts would re- 
sult. 

FOREIGN INTELLIGENCE SURVEILLANCE ACT 

This legislation is designed to insure 
that the Government will be able to col- 
lect necessary foreign intelligence while 
at the same time providing assurances 
to the public that electronic surveillance 
for foreign intelligence purposes will not 
be abused. The proposed bill would pro- 
vide a procedure for seeking a judicial 
order approving the use, in a particular 
case, of electronic surveillance to obtain 
foreign intelligence information. It also 
would establish standards that must be 
satisfied before any such order could be 
entered. The bill follows the framework 
of existing law governing such surveil- 
lance undertaken for criminal law en- 
forcement purposes, with appropriate 
adjustments to meet the special needs 
and purposes of foreign intelligence in- 
vestigations. 

EXPORT ADMINISTRATION ACT EXTENSION 

This legislation would extend the Ex- 
port Administration Act from September 
30, 1976, to September 30, 1979. The Act 
authorizes the President to regulate ex- 
ports of U.S. goods and technology to 
the extent necessary to protect the do- 
mestic economy from an excessive drain 
of scarce materials, to further the for- 
eign policy of the United States and to 
control exports when necessary for pur- 


23512 


poses of national security. The Admin- 

istration also has requested that the 

maximum civil penalty under the Act be 
raised from $1,000 to $10,000 and that 
criminal penalties be raised from $10,000 
to more meaningful levels. 

FINANCIAL SUPPORT FUND 

This legislation would authorize the 
President to accept membership for the 
United States in a new, $25 billion Finan- 
cial Support Fund agreed to by the Orga- 
nization.for Economic Cooperation and 
Development (OECD). The Fund would 
be available for a period of 2 years to 
provide short to medium-term financing 
to participating OECD members faced 
with extraordinary financing needs. The 
proposal for the Fund was developed as 
part of a comprehensive response to the 
economic and financial problems posed 
by severe increases in oil prices. 

The Administration’s proposal would 
permit U.S. participation in the Fund by 
authorizing the Secretary of the Treas- 
ury to issue guarantees. The bill would 
authorize appropriations of such sums 
as are necessary to meet obligations on 
guarantees issued by the Secretary but 
not to exceed an amount equivalent to 
approximately $7 billion. 

INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT (IBRD), INCREASED UNITED 
STATES PARTICIPATION 
This legislation would authorize the 

the Secretary of the Treasury as the 

United States Governor to the IBRD 

(World Bank) to vote for an increase of 

$8.4 billion in the authorized capital stock 

of the Bank. It would also authorize him 
to subscribe, on behalf of the United 

States, to an additional 13,005 shares of 

capital stock and authorize appropria- 

tions of approximately $1.57 billion for 
the increase in United States participa- 
tion. 

IMPLEMENT AGREEMENT BETWEEN THE UNITED 

STATES AND TURKEY 

This proposed joint resolution would 
approve the new Defense Cooperation 
Agreement with the Government of Tur- 
key and authorize the President to imple- 
ment the Agreement. 

ECONOMIC COERCION ACT OF 1975 


This proposal would prohibit any busi- 
ness enterprise from using economic 
means to coerce any person or entity to 
fail to do business with or otherwise to 
discriminate against any United States 
person on the ground of race, color, reli- 
gion, sex or national origin. The prohi- 
bition would be enforced by civil actions 
brought by aggrieved persons or by the 
Attorney General. 

INCREASED PARTICIPATION IN THE ASIAN 

DEVELOPMENT FUND 

This legislation would authorize ap- 
propriations of $50 million which would 
permit the United States to make the 
first of three scheduled contributions to 
a multi-donor replenishment of the 
Asian Development Fund. 

U.S. GRAIN STANDARDS ACT AMENDMENTS 

AGRICULTURE 

The Administration proposed a bill to 

amend the United States Grain Stand- 
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ards Act to improve the grain inspection 
system. Specifically, the bill would: 

—retain the Federal, State and pri- 
vate grain inspection system now in 
effect, but authorizes USDA to per- 
form original inspection on an in- 
terim basis during suspension or re- 
vocation proceedings against an 
official inspection agency, or where 
other qualified agency or person is 
= willing or able to provide serv- 
ce; 

—authorize USDA to conduct monitor- 
ing activities in foreign ports for 
grain officially inspected under the 
Act; 

—eliminates the potential for conflict 
of interest from the present grain in- 
spection system; 

—require official inspection agencies to 
comply with certain training, staff- 
ing, supervisory and reporting re- 
quirements; 

—provide for the suspension or revoca- 
tion of official inspection agencies for 
violation of the Act; 

—provide for the triennial designation 
of all official inspection agencies; 
and, 

—require the payment of grain inspec- 
tion fees which would make the pro- 
gram largely self-supporting. 

FEDERAL CROP INSURANCE ACT 


The Administration proposed a bill to 
amend the Federal Crop Insurance Act 
and to repeal the disaster payment pro- 
visions for feed grains, cotton, and wheat 
under the Agricultural Act of 1949. The 
proposed amendments would permit the 
Federal Crop Insurance Corporation to 
offer insurance on a nationwide basis on 
feed grains, cotton, and wheat and thus 
provide the producers of those commodi- 
ties with protection from the financial 
losses attributable to crop failures. It 
would also permit the Corporation to re- 
insure policies written by private insur- 
ance companies thereby expanding the 
availability of this valuable service. This 
program would save an estimated $250 
million in government outlays annually 
and place the cost of and responsibility 
for maintaining crop insurance on the 
producers who would benefit from it. 

RESTRUCTURE AGRICULTURE CONSERVATION 

PROGRAM 

The Administration proposed a bill to 
update the conditions under which the 
Federal Government provides financial 
assistance to agricultural producers for 
needed soil, water, woodland, and wild- 
life conservation and evironmental en- 
hancement measures on agricultural 
lands. Specifically, the bill would: 

—provide for financial assistance to 

those agricultural producers who are 
financially unable to fully carry out 
needed conservation practices; and, 

—limit financial assistance under the 

Act to enduring type practices per- 
taining to soil, water, woodland, and 
wildlife conservation on agricultural 
lands and emphasize long-term 
agreements as opposed to annual 
or short-term conservation prac- 
tices. 

+ > * = * 
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ENVIRONMENT 
FEDERAL WATER POLLUTION CONTROL ACT 
AMENDMENTS 

The 1976 amendments proposed to the 
Act would affect future funding of the 
waste water treatment grant program. 
They would focus Federal funding on the 
construction of treatment plants and as- 
sociated interceptor sewers; eliminate 
the eligibility of that portion of each 
project designed to serve reserve capacity 
for future population growth; and au- 
thorize the Administrator of EPA to ex- 
tend the July 1, 1977 deadline for com- 
pliance with secondary treatment and 
water quality standards on a case-by- 
case basis for periods not to exceed six 
years. In addition, extensions of appro- 
priation authorizations were proposed 
for FY 76 and FY 77. 
COMPREHENSIVE OIL POLLUTION LIABILITY AND 

COMPENSATION ACT 

The Comprehensive Oil Pollution Lia- 
bility and Compensation Act of 1975 
would establish a $200 million domestic 
fund which would be available to com- 
pensate individuals who suffer damages 
from oil spills in U.S. waters. The bill 
would create a uniform nationwide sys- 
tem of strict liability for oil spill damages 
and a standard procedure for settlement 
of claims. It would also implement two 
international conventions which deal 
with oil pollution caused by tankers on 
the high seas. 
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INCOME ASSISTANCE 
NATIONAL FOOD STAMP REFORM ACT 


This proposal would concentrate food 
stamp program benefits on those truly in 
need, significantly improve program ad- 
ministration, and correct abuses and in- 
equities of the current program. A stand- 
ard deduction would replace the present 
set of complex itemized dediictions; eli- 
gibility would be limited to those whose 
net income is below the poverty level; 
families would be required to spend 30 
percent of household income for stamps; 
a more realistic measure of actual in- 
come over the preceding 90 days would 
be used to determine eligibility; categori- 
cal eligibility for public assistance re- 
cipients would be eliminated; and able- 
bodied recipients would be required to 
seek, accept, and retain gainful employ- 
ment. 

WORK INCENTIVE (WIN) PROGRAM AMENDMENTS 
OF 1976 


The purpose of the Work Incentive 
(WIN) program is to help recipients of 
Aid to Families with Dependent Children 
(AFDC) shift from welfare to self-sup- 
port through employment. The proposed 
WIN amendments would redesign the 
program to help more AFDC applicants 
and recipients move into the mainstream 
of the economy with greater efficiency 
and less cost to the taxpayers. It would 
revise WIN to ensure that employable 
AFDC applicants and recipients in WIN 
areas are exposed to job opportunities, 
and will actively search for and accept 
suitable jobs. The legislation would ex- 
tend to AFDC applicants the employment 


_ services presently provided only to AFDC 
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recipients—i.e., 
labor market exposure—and would ter- 
minate the less effective work and train- 
ing components of the WIN program. 
AID TO FAMILIES WITH DEPENDENT CHILDREN 
(AFDC) AMENDMENTS OF 1976 

This proposal would simplify the ad- 
ministration of the Aid to Families with 
Dependent Children (AFDC) program 
and focus the resources devoted to this 
program on the most‘needy. For example, 
it would standardize the disregard for 
work-related expenses, thereby eliminat- 
ing one of the troublesome inequities of 
the AFDC program, and it would elimi- 
nate the dual work registration require- 
ment for unemployed fathers which 
would remove an extra burden on the 
individual and reduce administrative 
work. It would also require that an ap- 
plicant for AFDC under the unemployed 
fathers program apply for and accept 
any unemployment compensation bene- 
fits to which he is entitled. Currently, as 
a result of a Supreme Court decision, an 
individual who is eligible for unemploy- 
ment compensation benefits has the op- 
tion of applying for either unemployment 
compensation benefits or AFDC benefits. 
An individual’s first recourse should be 
to unemployment benefits for which his 
employer has contributed and to which 
he is entitled. 


LOW INCOME HOUSING CONTRIBUTIONS 


This proposal would amend the defini- 
tion of “income” used in determining 
eligibility and maximum rental charges 
under the low-income public housing pro- 
gram, to conform the criteria used in 
public housing to those used in the lower- 


income housing assistance program un- 
der section 8 of the United States Hous- 
ing Act of 1937. Present law provides for 
a number of exclusions from income, 
among which are exclusions for minor 
children, extraordinary medical or other 
expenses, and a flat deduction of 5 per- 
cent of the family’s gross income (10 per- 
cent in the case of elderly households) . 
The amendment would require exclusions 
only for the number of minor children 
in the household and for the extent of 
medical or other unusual expenses. This 
would promote equity between tenants 
and public housing authorities and be- 
tween tenants and Federal taxpayers. 

UNEMPLOYMENT COMPENSATION AMENDMENTS 


This proposal would expand coverage 
under the regular employment in- 
surance system to additional groups of 
workers and would make urgently needed 
changes to strengthen the financing of 
the sytem. The permanent extended un- 
employment insurance program would 
be made more responsive to changes in 
the economy. A National Commission on 
Unemployment Compensation would be 
established to comprehensively study the 
system and proposed changes, and make 
recommendations for further improve- 
ments. 

$ * $ + + 
VETERANS 
MEDICAL INSURANCE FOR VA HOSPITAL CARE 


Many veterans who receive free medi- 


cal care at VA hospitals have health in- 
surance. This proposal would require 
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direct placement and the insurance companies to reimburse 


the VA for hospital care provided to vet- 
erans who do not have disabilities re- 
sulting from active military service. The 
proposal reflects the Administration’s 
belief that the Federal taxpayer should 
not bear the cost of treating people with 
no service-connected disabilities when 
to do so will benefit only third parties, in- 
cluding insurance companies, who are 
legally liable for the disability or injury 
necessitating such treatment. 

TERMINATION OF VETERANS EDUCATIONAL 

BENEFITS 

This proposal would terminate VA ed- 
ucation benefits for those men and wom- 
en who decide in the future to enter the 
peacetime All-Volunteer Force. The edu- 
cational assistance programs for veter- 
ans, from their inception, were designed 
as readjustment benefits for those who 
served during wartime. They were never 
intended to be a continuing benefit and 
both the World War II and Korean con- 
flict GI bill programs were terminated 
within a reasonable period after the ces- 
sation of hostilities. The Vietnam con- 
flict officially ended in May i975; the 
draft, in June 1973. With the advent of 
a peacetime, All-Volunteer Force, GI bill 
educational benefits are no longer appro- 
priate for those who enter military serv- 
ice in the future. 


* $ + + . 


OTHER 
INDEMNIFICATION OF SWINE FLU 
s MANUFACTURERS 

This proposal is essential to imple- 
mentation of the National Influenza Im- 
munization Program. Current law bars 
the Federal Government from agreeing 
to indemnify vaccine manufacturers for 
losses from injuries which may result 
from the Federal Government’s activi- 
ties in the immunization program. The 
Administration proposal would enable 
HEW to agree to indemnify the manu- 
facturers against claims attributable to 
inoculation with the vaccine, except 
claims arising out of the negligence of 
the manufacturer. 

STUDENT LOAN AMENDMENTS 


This proposal would correct certain 
abuses in the Federal guaranteed stu- 
dent loan program that have resulted in 
high default rates under that program. 
Specifically, the proposal would amend 
Title IV of the Higher Education Act to 
eliminate proprietary schools as eligible 
lenders, and amend the Bankruptcy Act 
to make student loans nondischargeable 
in bankruptcy during the five-year period 
after the first installment becomes due. 
The proposal would also prohibit bor- 
rowers who default on guaranteed loans 
from receiving a basic educational op- 
portunity grant or any further guaran- 
teed loans. 


FEDERAL IMPACT AID AMENDMENTS OF 1976 


This bill would reform the impact aid 
program by targeting funds only on 
those school districts that are truly ad- 
versely affected by Federal activities. It 
would provide support to local education 
agencies only for those children whose 
parents both live and work on Federal 
property. These people do not pay prop- 
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erty taxes, and the Administration be- 

lieves that the Federal Government has 

a responsibility to help pay the cost of 

educating their children, but not to help 

pay the costs of educating other chil- 
dren whose parents pay local property 
taxes. 
COMPREHENSIVE HEALTH PROFESSIONS 
EDUCATION ACT 

The Administration’s proposal would 
provide Federal support to those medical 
and dental schools that agree to meet 
certain conditions. Unlike prior pro- 
grams of Federal assistance which were 
directed towards increasing the aggre- 
gate numbers of doctors and dentists in 
the Nation, the Administration proposal 
would shift the emphasis of Federal sup- 
port for health professions schools from 
merely increasing enrollments to ad- 
dressing national problems of medical 
specialty and geographic maldistribu- 
tion. The proposal is designed to produce 
more primary care physicians and to 
provide greater access to health profes- 
sionals. 

HIGHER EDUCATION ACT AMENDMENT 

EXTENSION 

This bill would extend for 4 years 
those higher education programs which 
have demonstrated their effectiveness in 
meeting the post-secondary education 
needs of the Nation. The bill would ex- 
tend the most effective student assistance 
programs, namely, the basic educational 
opportunity grant program, the work- 
study program, the State student incen- 
tive grant program, and the guaranteed 
student loan program. Programs to 
strengthen developing institutions and 
the Teacher Corps program would also 
be extended. The bill would also simplify 
and clarify the requirements relating to 
ee and institutional eligibil- 

y. 

CLOSURE OR TRANSFER OF PUBLIC HEALTH 

SERVICE HOSPITALS 

This proposal is one of several Admin- 

istration initiatives designed to reform 
Federal financing and direct delivery of 
health care. It would authorize HEW to 
transfer to community use or close the 
eight Public Health Service hospitals 
which are underutilized and which es- 
sentially serve only one occupational 
group. The proposal reflects the conclu- 
sion that maintenance of a Federal hos- 
pital system for some 200,000 merchant 
seamen is an inappropriate and ineffi- 
cient use of resources, particularly in 
light of low hospital occupancy rates, the 
excess supply of hospital beds, the avail- 
ability of alternative health care facili- 
ties, and the substantial capital invest- 
ment which would be required to con- 
tinue operation of.the hospitals. 

REPEAL THE ONE PERCENT ADD-ON IN THE COST- 
OF-LIVING ADJUSTMENT OF THE CIVIL SERV- 
ICE RETIREMENT SYSTEM 
Federal civilian and military retire- 

ment systems automatically increase 

benefits to compensate for changes in 
the Consumer Price Index (CPI). Since 

1969, these automatic adjustments have 

included a 1 percent add-on which has 

been compounded with each subsequent 

CPI adjustment. This bill would elim- 

inate the 1 percent add-on provision in 


AND 
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the civil service retirement law which has 
been progressively over-compensating 
Federal retirees for changes in the cost 
of living. The Congress has passed leg- 
islation to eliminate the 1 percent add- 
on in the military, foreign service, and 
CIA retirement systems, but only if it is 
also eliminated for the civil service re- 
tirement system. 
WAGE BOARD PAY REFORM 


The basic principle governing Federal 
blue-collar employees’ pay rates is that 
they should be comparable with prevail- 
ing rates and pay practices in the non- 
Federal sector in the same locality. This 
bill would eliminate aspects of present 
law governing wage board pay rates that 
are inconsistent with that principle and 
therefore result in Federal blue-collar 
workers earning more than their coun- 
terparts in the private sector. Among 
other things, the bill would eliminate use 
of wage rate data from outside the local 
area involved. It would also eliminate 
the present requirement for each grade 
to have five steps, and would substitute 
a step-rate structure that would accord 
with the predominant industry practice. 
INCREASED AUTHORIZATION FOR CERTAIN SMALL 

BUSINESS LOAN PROGRAMS 

This legislation would increase the 
total amount of loans, guarantees, and 
other obligations which the Small Busi- 
ness Administration (SBA) may have 
outstanding at any one time. These re- 
vised ceilings will permit SBA to increase 
the number of loans made to those small 
businesses who otherwise would be un- 
able to obtain credit in the private sector. 

FEDERAL PROCUREMENT ACT 


A number of recommendations made 
by the Commission on Government Pro- 
curement—including proposals to con- 
solidate the basic Federal procurement 
acts and modernize the provisions for 
awarding contracts—would be imple- 
mented by this bill. 


REORGANIZATION ACT EXTENSION 


This proposa! would extend the Presi- 
dent’s authority to submit plans for the 
reorganization of executive agencies to 
the Congress. This authority expired on 
April 1, 1973. The legislation is designed 
to restore the authority necessary for 
the President to propose reorganization 
in order to foster both efficiency and 
flexibility in the structure of the Execu- 
tive branch. 

STOCKPILE DISPOSAL 

This legislation would authorize dis- 
posal from the national stockpile and 
supplemental stockpile of industrial 
diamond stones, antimony, tin, and sil- 
ver. The amounts of these four materials 
recommended for disposal are in excess 
of adequate stockpile requirements, and 
their sale would result in estimated re- 
ceipts of $746 million in fiscal year 1977. 

PATENT MODERNIZATION AND REFORM ACT 

This legislation would substantially 
strengthen the American patent system 
by improving the strength and reliabil- 
ity of issued patents through procedural 
reforms in the patent examination and 
issuance process. It would also simplify 
procedures for obtaining patents, make 
more complete and precise the disclos- 
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ure of information about technology con- 

tained in patents, and add new provi- 

sions concerning enforcement of patents. 
WINTER OLYMPIC GAMES ASSISTANCE 


This legislation would authorize Fed- 
eral financial assistance for the con- 
struction of certain permanent, unique 
sports facilities needed for the 1980 Win- 
ter Olympic Games at Lake Placid, New 
York. The total amount of special Fed- 
eral assistance under both existing au- 
thorities and this legislation would not 
exceed $28 million plus the financing of 
certain increases in construction costs. 


* * * + > 


These are important legislative pro- 
posals dealing with matters of the Na- 
tional interest, and I urge the Congress 
to move with dispatch to enact them. 

GERALD R. FORD. 

THE WHITE House, July 22, 1976. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RHODES. Mr. Speaker, I take this 
time to ask the distinguished majority 
leader as to the program for the balance 
of this week and next week. 

Mr. O’NEILL. Mr. Speaker, will the 
minority leader be kind enough to yield? 

Mr. RHODES. I yield to the majority 
leader. 

Mr. O'NEILL, I thank the minority 
leader for yielding. 

We have completed the work for the 
week, and we will adjourn until Monday 
next. 

The program for the House of Repre- 
sentatives for July,26, 1976, is as follows: 

Monday, District day, no bills. 

H.R. 11743, national agricultural re- 
search, votes on amendments and bill; 

H.R. 10133, USDA executive adjust- 
ments, under an open rule, with 1 hour 
of debate, the rule having been previously 
adopted; 

H.R. 7743, Pennsylvania Avenue devel- 
opment, under an open rule, with 1 hour 
of debate; 

H.R. 13955, Bretton Woods Agreement, 
under an open rule, with 1 hour of de- 
bate; and 

H.R. 13720, debt collection practices, 
under an open rule, with 1 hour of debate. 

Tuesday: H.R. 13555, mine safety and 
health, votes on amendments and bills; 

H.R. 14514, State food stamps cashouts, 
under an open rule, with 1 hour of de- 
bate; and 

H.R. 13876, international banking, 
under an open rule, with 1 hour of debate. 

Wednesday: H.R. 11656, Government 
in the sunshine, under an open rule, with 
2 hours of debate; 

H. Res. 1350, Select Committee on Nar- 
cotics; and 

H.R. 8401, nuclear fuel assurance, 
under an open rule, with 2 hours of 
debate. 

Thursday and Friday: H.R. 2525, In- 
dian health care improvement, under an 
open rule, with 1 hour of debate; 
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H.R. 11909, Indian Claims Commission, 
under an open rule, with 1 hour of 
debate; 

H.R. 12944, Federal Insecticide, Fungi- 
cide and Rodenticide Act extension, un- 
der an open rule, with 1 hour of debate; 
the rule having been previously adopted; 
and 

H.R. 9719, payments in lieu of taxes, 
under an open rule, with 1 hour of 
debate. : 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 

Mr. RHODES. I would like to inquire, 
if I may, of the distinguished majority 
leader as to what plans there are, if he 
knows, for bringing the legislative ap- 
propriations bill up. I have had several 
requests for information on this side as 
to when it might be scheduled. 

Mr. O’NEILL. If the minority leader 
will yield further, I have not spoken with 
the committee chairman on that, so I 
really have no answer for the gentleman. 

Mr. RHODES. It was scheduled or 
tentatively scheduled, I think, last week, 
and it has been removed. I assume that 
there has been some delay. 

Mr. O’NEILL. It is tentatively sched- 
uled for the future. 

Mr. RHODES. I see. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RHODES. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Did the gentleman from Massachusetts 
say that the bill was tentatively sched- 
uled for the future? 

Mr. O’NEILL. That is what I under- 
stand. 

Mr. BAUMAN. I remember one great 
statement made here in the House that 
the future lies before us. 

Mr. O’NEILL. That is a true statement. 

Mr. BAUMAN. I agree with the gentle- 
man. The gentleman previously told the 
House several weeks ago before we ad- 
journed that it would be brought up next 
Tuesday specifically, and it is not listed 
for next Tuesday. Will it ever be brought 
up for the House to consider and offer 
amendments? 

Mr. O’NEILL. If I did say that it was 
going to be brought up Tuesday, then it 
was taken off the Calendar at the re- 
quest of the chairman. It is customary to 
do that. When the chairman wants to 
reinstate it on the program, he will in- 
form the leadership and we will do so. 

Mr. BAUMAN. I thank ‘the gentleman. 

Mr. O’NEILL. If the gentleman will 
yield further, may I say that it is the in- 
tention to work next Friday if we need 
to in order to complete the program. I 
am sure that the gentleman is aware 
that we made a semi-agreement that we 
would ask unanimous consent to come in 
Wednesday and Thursday of next week 
at 10 o’clock and not have to work on 
Friday. But the gentleman in the White 
House, President Ford, sent a message 
saying we were not doing enough work 
around here. He is playing politics, just 
as the gentleman from Arizona is in op- 
position to the gentleman from Califor- 
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nia, Mr. Roussetor’s candidate for Pres- 
ident. I know that the gentleman from 
California, Mr. ROUSSELOT, very much 
wants us not to work next Friday. 

He said: 

Show that fellow down there who is run- 
ning the Congress. 


In fairness to the President, I would 
point out Mr. Ford said that there are 
75 pieces of legislation still pending that 
he would like to have passed. I under- 
stand it is election fever. One day he 
talks about this wild spending Congress 
and the next day he says we have not 
passed enough legislation. We are trying 
to stay within the authorization levels 
requested by the President of the United 
States, just as we have in previous years. 
I believe the Recorp shows the Congress 
of the United States has been under the 
budget requests of the Presidents in every 
year but one since 1943. So when the gen- 
tleman sees the President, I ask the mi- 
nority leader if he will give the President 
my best. 

Mr. RHODES. Mr. Speaker, I will say 
to the distinguished majority leader that 
I will give the President the gentleman’s 
best and I will also tell him that the 
gentleman has read the President’s mes- 
sage and that he will comply with all 
76 requests. 

Mr. O’NEILL. Do not go too far. 


ADJOURNMENT TO MONDAY, 
JULY 26, 1976 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mass- 
achusetts? 

There was no objection. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the calendar Wednesday rule be 
dispensed with on Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mass- 
achusetts? 

There was no objection. 


PRESIDENT FORD AND ATTORNEY 
GENERAL LEVI SUPPORT IM- 
PROVED WATERGATE REFORM 
ACT 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. McCLORY. Mr. Speaker, at this 
time I would like to voice my support for 
President Ford’s substitute proposal to 
S. 495, the Watergate Reform Act of 1976, 
introduced yesterday as H.R. 14795 by 
the gentleman from Michigan (Mr. 
Hutcuinson). This bill represents a sin- 
cere effort on the part of the President, 
the Attorney General, as well as numer- 
ous Members of Congress and their staffs, 
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to formulate a constitutionally accepta- 
ble and practically workable alternative 
to that reported by the Senate Commit- 
tee on Government Operations. 

It is certainly my wish, and doubtless 
the wish of every Member of this Con- 
gress, that the events of the past 3 years 
will never be permitted to reoccur. Wa- 
tergate has come to represent at once a 
scar and a triumph for our system of 
government. We have found ourselves 
embarrassed and distressed by the abuses 
of power which spawned it and which, of 
course, antedated the Watergate period 
and which involved earlier administra- 
tions. Yet, we are proud that the checks 
and balances created 200 years ago are 
both workable and effective under the 
severest of tests. Watergate has thus 
come to emit an amalgam of connota- 
tions; it is my hope that one of them will 
be reform. This view is expressed elo- 
quently by President Ford in his words 
and actions. 

H.R. 14795, briefly, seeks to address it- 
self to three major reforms: 

First, the establishment of the office of 
a permanent independent special prose- 
cutor; second, the creation of the office 
of Congressional Legal Counsel; and 
third, the expansion of financial dis- 
closure requirements for certain speci- 
fied officers and employees of the Federal 
Government. 

The establishment of the Office of 
Special Prosecutor, contained in title I 
of the bill, differs from that in the orig- 
inal version of S. 495 in that it makes the 
Special Prosecutor an appointee of the 
President, by and with the advice and 
consent of the Senate. Individuals hold- 
ing this position will do so only for a 
single 3-year term and are ineligible if 
during the 5 years preceding such ap- 
pointment [they] held a high level posi- 
tion of trust and responsibility on the 
personal campaign staff of, or in an or- 
ganization or political party working on 
behalf of, a candidate for any elective of- 
fice. The Special Prosecutor will have 
jurisdiction to investigate and, if neces- 
sary, prosecute all allegations or com- 
plaints indicating possible violations of 
Federal criminal law by certain Govern- 
ment officials including the President, 
Vice President, and Members of Congress. 
He will also be independent of the con- 
trol of the Attorney General and remov- 
able by the President only for reasons “of 
extraordinary impropriety.” Title I would 
also establish by statute a section on 
Government crimes and an Office of Pro- 
fessional Responsibility within the De- 
partment of Justice. This has already 
been done informally by the creation, by 
Attorney General Levi and Assistant At- 
torney General Richard Thornburgh, of 
the Public Integrity Section of the De- 
partment’s Criminal Division. 

Title II is designed to create an Office 
of Congressional Legal Counsel to repre- 
sent the Congress in judicial proceedings. 

Last, title III requires that certain 
Federal officials, including the President, 
Vice President, Federal judges, members 
of Congress, and specified Federal em- 
ployees file annual financial statements. 
The reports should contain such items as 
the amount and source of income, gifts— 
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in excess of $500—and the value of assets 
held by the individual. 

I believe that the forgoing 1s a mean- 
ingful and necessary product of the past 
few years. Attorney General Levi will tes- 
tify tomorrow before the House Judiciary 
Committee on title I of the bill and Depu- 
ty Assistant Attorney General Mary C. 
Lawton is scheduled to testify next week, 
again before the Judiciary Committee, on 
the financial disclosure provisions of title 
III. I trust that following their testimony 
and the conclusion of those hearings, the 
House will see fit to join the Senate in 
presenting to the President legislation 
which will discourage abuses of power, 
whether of the types related to the 
Watergate period, the current exposés 
among Members of Congress—or those 
which occur in the Judiciary. 


THE IMMORALITY OF LIMITING 
GROWTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, there is grow- 
ing concern in many quarters that the 
United States is slowly backing away 
from its commitment to innovation—the 
creative results of basic and applied re- 
search and development. I share this 
concern. 

I do not feel, as some others do, that 
science and technology hold all the an- 
swers to our problems—progress lies as 
much in the selection of value systems 
as it does in the application of science— 
but I firmly believe that without science 
and technology, material progress slows 
dramatically and the nonsecular spirit- 
ual advances which more typically arises 
from first having had material wants 
satisfied are impaired. . 

History certainly shows this. Through 
man’s long advance through the stone, 
bronze and iron ages to the modern era, 
man has increased his productivity by 
enhancing his muscle power. Going back 
in history for more than 40,000 years, we 
find the size of the average person’s brain 
was comparable to the average size of 
that of people today, yet progress over 
thousands of years was extremely slow. 
The reason for this slow improvement 
lies in the fact that man’s material wel- 
fare depends upon his productivity, 
which is a function of the quality of his 
tools, which in turn depends on how hard 
he thinks about them. This thinking and 
doing builds on itself—very slowly at 
first, and then accelerating—proceeding, 
thankfully, on a geometric instead of 
arithmetic scale. 

Because substitutes for muscle power 
were very limited until about 200 years 
ago, improvements in the quantity and 
quality of man’s food, clothing, and shel- 
ter came slowly. 

It is no coincidence that this material 
progress was greatly accelerated 200 
years ago—at the time of the birth of 
our Republic. 

Three things of monumental impor- 
tance happened in 1776. It was no coin- 
cidence at all that 1776 was the year of 
our Declaration of Independence—the 
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greatest single statement of political 
freedom and guarantor together with 
the Bill of Rights of personal freedom, 
the year of Adam Smith’s “The Wealth 
of Nations’—the greatest single state- 
ment of economic growth, and the year 
of James Watt’s first successful use of 
the steam engine, the benchmark from 
which most measure the true beginning 
of the industrial age and our un- 
paralleled material progress. Those 
three events were not accidental, nor 
were they unrelated. They were specif- 
ically related through attitudes con- 
cerning the essential, concommitant 
nature of political and economic free- 
dom and of political and economic 
progress. 

Look at the difference between 1776 
and 1976. Compare the living standard 
today with then. Men and women were 
working 12 to 18 hours a day and 6 or 
more days a week. Child labor was the 
norm; as a matter of fact, children had 
to work for families to survive. Horses 
and oxen were plowing the fields and 
pulling wagons and carts. Electrical 
power consisted of Benjamin Franklin 
pondering over the effects of his kite in 
an electrical storm. The internal com- 
bustion engine was a hundred years 
away from even being invented. Ma- 
chines were in their infancy. Sail and 
fiowing water were the means of water- 
borne commerce. No running water in 
homes. It was a hard life by today’s 
standards even for the wealthiest. 

We know what we have today by con- 
trast. Prosperity has reached a level 
never known in the world’s history. 
Workers’ real wages have reached a level 
unprecedented in any economy. We pro- 
duce in 1 hour the wheat it took them 
1 week to produce. We travel in 5 hours 
the distance across America it took them 
2 full seasons to travel. Instead of a 
canipaign to open the Appalachians, we 
have walked on the moon. Of all the 
figures one can recite, the most reveal- 
ing is that: one-half of all the goods 
produced in the past 10,000 years, from 
the beginning of man’s quantifiable eco- 
nomic history in 8000 B.C., have been 
produced in the United States in the 
past 200 years. 

We had the material resources—our 
vast quantities of natural resources. We 
had human resources—the never-ending 
fiow of immigrants that came to Amer- 
ica because of its vision and its living 
standards. We had sufficient capital— 
money for the investment essential to 
assure continued growth in jobs and 
productivity. And we had a spirit of 
creativity, of innovation, of finding 
those proverbial “better mouse traps.” 

During the course of this 200-year 
period we started into a knowledge ex- 
plosion—the harnessing of brainpower 
the very way we had earlier learned to 
harness musclepower. For example, the 
invention and use of sophisticated com- 
puters allows us to do calculations in 
seconds which many men would have 
taken months to have completed pre- 
viously. Inasmuch as economic growth 
depends in great measure upon the 
growth of knowledge and the entrepre- 
neurial drive to put that knowledge into 
productive effect, this knowledge explo- 
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sion offers us all kinds of promise for 
the future, if we take advantage of it. 
That is the question we are now facing: 
Is America on the verge of abandoning 
its commitment to innovation? 

It becomes more apparent every day 
that an influential part of the American 
public has evidently decided it is living 
comfortably enough—that these persons 
are not prepared to make much of a 
sacrifice for further increases in produc- 
tion to help others. 

Ever since World War II governments 
here and in all of the industrial coun- 
tries have taken it for granted that 
steady and rapid growth is essential to 
social and economic stability. As unbe- 
lievable as it is, that assumption is now 
under rather strong attack. We are now 
actually being told by some that it is 
morally wrong to seek endless growth. 
This is what Alvin Toffler in “Future 
Shock,” B. F. Skinner in “Beyond Human 
Dignity,” the Club of Rome, Barry Com- 
moner and others are trying to tell us. 
This view is acquiring a growing influ- 
ence in public policy in this country, 
manifesting an almost “stop the world, 
I want to get off” approach to problem 
solving. Of course, few problems are 
solved this way. 

The questions here are fundamental to 
the way this and other industrial coun- 
tries run. 

It seems to me that the moral case is for 
growth—not against growth. That moral 
case is the disadvantaged—the poor, the 
infirmed—those who are without ade- 
quate food, clothing, shelter, and medical 
care to share with most Americans and 
many citizens of other lands the abun- 
dance of the 20th century. 

I consider it the greatest immorality 
of all—not to mention the epitome of 
arrogance—to take a policy position 
that says we ought to slow the growth 
which serves as a prerequisite for getting 
these people out of poverty, for eradi- 
cating disease and hunger, for giving 
them the tools they need to be self- 
sustaining and independent from control 
by or subservience to central authority 
no matter what its form, for giving them 
the tools with which to improve their 
living standard, for giving them the ma- 
terial base from which to exercise choice 
as to their own lives. 

I cannot see how persons can rational- 
ize not helping the less advantaged 
through reasoning that because some 
aspects of technological growth have 
produced bad side effects we ought to 
stop growth. It seems to me that we 
ought to remedy the bad side effects and 
maintain our commitment to growth. 

If we abandon our commitment to 
growth, we dim the poor’s hopes for 
overcoming their plight, for increasing 
their living standard in real or relative 
terms. The great public achievements of 
past generation have been financed out 
of expanding wealth—increasing the size 
of the total economic pie. Are we to tell 
these people that we are going to slow 
the growth essential for improving their 
standard of living? That they had just 
better learn to live with their conditions? 

I do not see any reason in the world 
to adopt and communicate such a policy. 
As a matter of fact, I have been working 
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to get this Congress to adopt a policy 
180° to the contrary—one that would 
remove the disincentives now found in 
our laws—principally our tax laws—to 
the formation of the investment capital 
needed to assure continued growth, a 
continued expansion of the economic pie. 

What does such growth mean to the 
American people, for example purposes? 
In their lead editorial of November 2, 
1975, “The Questions About Economic 
Growth,” the Washington Post sets forth 
a study of this growth during the past 
generation: 


In 1950, GNP per capita—computed in to- 
day’s dollars, to keep inflation from distort- 
ing the comparison—was $4370. Currently it 
is just over $7000, although in the same pe- 
riod the American population grew from 152 
million to 214 million. That represents a 
Staggering increase in national wealth. As 
husbands and wives say to each other: Where 
did all that money go? What difference did it 
make? Did it all go into pop-top aluminum 
cans and electric lawn-mowers? 

The biggest change produced by this enor- 
mous wave of prosperity has unquestionably 
been in the level of education. In 1950, half 
of all adult Americnas had no more than a 
ninth-grade education. Today, half of all 
adults have finished high school and have 
done at least some college work. Among young 
adults in their late twenties in 1950, one out 
of every 13 had finished four years of college. 
Today, it is approaching one out of every 
four. These numbers explain much of the 
transformation of this country’s culture and 
politics. If a wise man had been asked a 
generation ago how this country might best 
use the coming wealth, he probably would 
have answered first education. But the 
costs have been formidable. The country was 
spending about $9 billion on education, in- 
cluding the universities, in 1950. Today the 
total is $119 billion. It was 3.4 percent of 
GNP in 1950; it is nearly 8 per cent now. 

Another immense rise in expenditure 
came, of course, in health care. The country 
spent $12 billion on it in 1950, and spends 
around 10 times as much now. Here again, 
its share of GNP has almost doubled. What 
have we bought for this huge sum? First of 
all, a significant reduction in the infant mor- 
tality rate. It was 29 per thousand in 1950, 
and it’s around 18 per thousand now. For the 
population as a whole, life expectancy at 
birth was 68 years in 1950 and is 71 now—al- 
though not all of that gain is owed directly 
to better medical care. The death rates for 
several large groups of diseases, most notably 
cardiovascular diseases, have hardly changed 
at all over the past generation. Doctors in- 
creasingly admonish the country that there is 
a clear pattern of self-destructiveness in the 
way a great many Americans live, and any 
further large improvements in Americans’ 
health is going to require changes in our be- 
havior. We are rich enough, for example, to 
afford a diet that is not as good for us as the 
food we ate when we were poorer. As for 
drinking, the death rates for cirrhosis of the 
liver are up sharply. Medical care can do won- 
ders—but it appears that the greatest single 
contribution to the health and longevity of 
Americans in the past couple of years was 
not any great scientific breakthrough but 
simply the 55 mph speed limit on the high- 
ways. 

Greater wealth has meant vastly broad- 
ened protection of the elderly. In 1950, 3.5 
million people were getting federal Social 
Security checks. Currently 32 million get 
them and the purchasing power of the av- 
erage check has doubled. The fear of desti- 
tution in old age has always been one of the 
darkest shadows on human hopes and, al- 
though it persists, at least a part of the new 
national wealth has gone into alleviating it. 
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A significant commentary on this sub- 
ject appeared in a recent issue of Smith- 
sonian magazine, authored by Norman 
Macrae, the deputy editor of the London 
publication, the Economist, supervising 
its economic articles. Mr. Macrae has 
written extensively on the economic out- 
look during the next hundred years and 
is regarded as a specialist on the matter. 
I intend to read this article into the 
Record in a moment, but for those who 
wish to pursue this matter further, I call 
their attention to another article by Mr. 
Macrae, “Will America Blow the World’s 
Chance for an Abundant Cheap Lunch?”, 
in the Washington Star of October 26, 
1975. 

I cannot underscore too greatly the 
importance of what Mr. Macrae is saying 
in the Smithsonian and other articles. 

I commend this article to the atten- 
tion of all my colleagues. The article 
follows: 

UNITED STATES CAN KEEP GROWING—AND 
LEAD—IFP IT WISHES 
(By Norman Macrae) 

It is fashionable to say that economic 
growth will slow down from now on. I think 
it is much more likely to accelerate. The 
world's economic history is that, after a big 
surge when Man stopped being a mainly 
migratory animal in about 8000 B.C., real 
gross world product per capita stood prac- 
tically still for 10,000 years to about 1776. 
Then it exploded. Real incomes have in- 
creased in 19 of the 20 decades since 1776 be- 
cause of an increase in every decade in our 
knowledge and control over energy and mat- 
ter. To this has been added, in the last two 
decades, a breakthrough in the processing of 
information, plus a nascent breakthrough in 
the distribution of information. 

Economic growth depends mainly on the 
advance of knowledge, plus the entrepre- 
neurial drive to put that knowledge into 
productive effect. Mathematical and other 
logical calculations which would have taken 
a month for any team to complete 25 years 
ago can now be done in much less than a sec- 
ond. This would be an odd prelude to a period 
during which the world’s advance in knowl- 
edge by deduction, induction or serendipity 
abruptly slowed down, 

If my guess is right, Man’s main problem 
in the next few decades will be the same as 
in the last 20 decades: namely, that he is 
likely to be given some very dangerous toys 
to play with during another period of ver- 
tiginous economic advance, and may use 
them unwisely unless political leadership in 
the world continues to be very sophisticated 
indeed. 

Through some happy accident, the two em- 
pires which as a result of very temporary 
dynamism led the two successive centuries of 
material advance—the British in the period 
1776 to 1876 and the Americans from 1876 
to 1976—have handled the task of world 
leadership rather surprisingly well. The 
right sides eventually won some of the big 
hot wars and, especially, the cold ones. This 
has been particularly true of these last dan- 
gerous 30 years of the American century. If 
we are going to look forward in bewilderment 
25 to 30 years, let us also look back in wonder 
on the same time span. We still barely recog- 
nize the progress that has been made the 
world over and the escapes we have achieved. 

In 1946 the average age of death of an 
Indian peasant was the late twenties; now it 
is the middle fifties. In 1946 real gross world 
product was one-quarter of what it is now. 
The political situation was that the principal 
arbitrating power in the free world had just 
plopped into the hands of two apparently 
small and unknown men—Truman and 
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Attlee—by what was seen as an outrageous 
historical mistake. That was also the year in 
which one of my countrymen was, as an act 
of idealism, giving the secret of the nuclear 
bomb to a mad Russian dictator, whose 
qualifications for thus holding in his hands 
the power to destroy the planet were not 
comfortingly advertised by the fact that he 
was soon to want to condemn his doctors to 
death for not making him fee] better on the 
increasingly frequent occasions when he 
went to bed roaring drunk. 

I am sometimes accused of being too opti- 
mistic in what I write. I think, however, that 
anybody who has been a journalist during 
the last 30 years has really been living in a 
state of evaporating nervous breakdown. 
Now we come to one reason why it may not. 
continue to evaporate. 

I am sorry if this seems rude, but I am 
frankly worried that the American „people, 
with all their power for dynamism and good, 
may be about to desert what should be 
their manifest and now rather easy destiny 
of leading the rest of us toward a decent 
world society and an abundant cheap 
lunch. The Americans in 1976 are now show- 
ing the same symptoms of a drift from 
economic dynamism that the British did at 
the end of their century in 1876. We 
Britons are experts at describing a drift 
from economic dynamism because we have 
spent 100 years observing it at close quar- 
ters. There were two signs of British decay 
by the 1870s. 

First, the upper class just about then 
began to regard business as something 
rather vulgar, and to look upon new fac- 
tories as things that were ecologically unfair 
to their pheasants and wild ducks. That is 
exactly the mood of America’s intellectual 
upper class now. 

Second, after about the 1870s a progres- 
sive person in British public life no longer 
meant a person who believed in progress, 
or a person who was eager to get down to 
the roots of the ways of doing things in or- 
der to cut and graft wherever an improve- 
ment in production or effectiveness or com- 
petitiveness or individual liberty could be 
obtained. A progressive person began to 
mean a chap who did not like progress and 
change very much, but who was decently 
eager to pass on in welfare benefits a larger 
part of the growth in national income 
which his own antigrowth attitudes now 
made it more difficult to attain. That is ex- 
actly the change that has also happened 
in America in these years just before 1976. 
Most of America’s new senators and con- 
gressmen since about 1970 might have be- 
longed to the Fabian Society of 1903. Nearly 
all American public women are Mrs. Pank- 
hurst suffragettes; one can most easily en- 
visage them in bicycling bloomers. 

If this gloomy view is right, world leader- 
ship is likely to pass into new hands quite 
early in the next century. If one had been 
guessing in the 1870s who would take over 
world leadership from the British, one 
would have guessed Bismarck’s Prussia and 
been quite wrong. If one is guessing in the 
1970s who will take over from the Ameri- 
cans, I would guess Japan and probably be 
equally wrong. But one is left praying for 
one’s children that it will be a sophisticated, 
freedom-loving country, because some bi- 
zarre dangers as well as great opportunities 
lie in the years ahead. 

The bizarre dangers will include, first, the 
biophysical. The present orthodox way of 
creating a human being—namely by copula- 
tion between two individuals giving no 
thought to what the product will be—may 
quite soon change. Sex is already 99.99 per- 
cent for fun, and technology is bound to 
home in on the preplanned twice-in-a-life- 
time occasion when it will be for reproduc- 
tion. Our children will probably “progres- 
sively” be able to order babies with the 
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shape, strength and level of intelligence 
that they choose, as well as alter existing 
human beings by inserting artificial intelli- 
gence, retuning brains, or artificially pro- 
viding pleasure by stimulating the pleasure 
centers of the brain. 

And lots of even more horrid things. The 
pace and sophistication with which some 
of these things are not done will hang on 
the world’s leading nations, whom other 
peoples will most wish to emulate or will 
most fear to fall behind. | 

One thermonuclear explosion can now re- 
lease more energy than the explosions of all 
the TNT in all the wars of history. A thermo- 
nuclear bomb is soon going to be almost port- 
able. Quite small groups of fanatics and ter- 
rorists and. individual criminals will there- 
fore have the capability of destroying the 
planet. We have not made the slightest ad- 
vance toward thinking what we will do as 
that power of blackmail escalates. 

It is probable that nuclear weapons tech- 
nology will come into the hands of lunatic 
governments before long. Of the 140 or so 
governments in the world, about two-thirds 
are run by people who are afraid they might 
be executed after a violent coup d'etat to- 
morrow. This does not make for a calm and 
unexcitable state of mind in what will be- 
come the profession of nuclear trigger- 
minder. 

The responsibility for this Iles largely with 
ex-colonial powers such as my own. We Brit- 
ish left behind in the power structures of 
those countries ex-Sandhurst cadets and 
ex-London-School-of-Economics socialists. 
Those are the two least suitable types for 
ruling anything in this last quarter of the 
20th century; they are now fighting civil 
wars against each other across all the parts 
of the map that were once colored in im- 
perial pink. So we economists had better 
look for ways of correcting these mistakes 
made by experts in foreign policy. 

A major need will be to pump much of the 
growth in the world’s income into the poor- 
est countries. 

Unfortunately, two fashionable methods of 
trying to make poor countries richer won’t 
work. First, nothing but harm will come 
from conferences on international stability 
that pass motions in favor of repealing the 
laws of supply and demand. All those at- 
tempts at creating buffer stocks are helping 
by definition to lock poor countries into 
products that are going to be over-supplied 
and unprofitable. Secondly, government-to- 
government aid does not work. To enable 
some African government to spend more just 
by putting money into its hands, and saying 
it need not worry about the foreign ex- 
change consequences of inflating its internal 
money supply, does not necessarily raise its 
real GNP but may just raise its inflation; it 
is exactly the same as saying that the Amer- 
ican government can safely increase its 
money supply and its inflation because the 
foreign exchange barrier to American expan- 
sion is not large. Why do people not see this? 

One way in which the real GNP’s of poor 
countries have been raised, though some- 
times in the least essential fields, is by trans- 
fer of technology through multi-national 
corporations. It is fine that Volkswagen Bra- 
zil and Coca-Cola in several countries have 
raised their productivity to levels commen- 
surate with those back home, but the most 
urgent need in the poor countries is not 
necessarily to raise productivity in motor cars 
and soft drinks. Aid schemes in the future 
will have to incorporate performance con- 
tracts whereby multinational service cor- 
porations can make a profit if they raise nu- 
trition standards, health care standards, edu- 
cational attainments or provide infrastruc- 
ture in shantytowns. If the governments of 
any poor countries do not want such multi- 
national service corporations, then they need 
not have them. But aid should be tied to 
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projects that will raise incomes in this way, 
and in which performance contracts are 
open to bids in the market place. 

The objective should be to raise ever more 
countries to the sort of income level where 
their governments will be composed of peo- 
ple who think of themselves and their politi- 
cal opponents as heading slowly toward com- 
fortable retirement, instead of racing to get 
their brothers-in-law to the firing squad 
first. Probably the best definition of the sort 
of government that will not start nuclear 
fighting is one where the decisionmakers as- 
sume that they personally will end their 
lives in the local equivalent of Southern 
California, a dacha outside Moscow or the 
House of Lords. This seems usual at annual 
GNPs of $1,000 per capita. 

Ecologists say that the main barriers in 
the way of further growth will be a shortage 
of (1) energy, (2) food, (3) raw materials, 
plus (4) high birthrates and (5) high pollu- 
tion. But these seem to me to be the five 
least likely barriers to growth in the next 
20 years. Energy, food and raw materials are 
all three in high elasticity of supply, their 
production is now in a state of exploding 
technological innovation, and yet their cur- 
rent selling price to advanced countries is 
well above even present-day marginal cost of 
production. The same broad considerations 
apply to birth control devices and to anti- 
pollution techniques—i.e., advancing tech- 
nology and subsidized oversupply. If we do 
run into temporary shortages of supply, it 
is much more likely to be in areas where we 
do not allow a market mechanism to oper- 
ate properly, such as water and nonacademic 
education. 

Just as the first, or British, century of in- 
dustrial advance from 1776 to 1876 was based 
on the transport revolution of the railways 
and on steam power, just as the second or 
American century of 1876 to 1976 was based 
on the transport revolution of the automo- 
bile and on manufacturers’ assembly lines, 
so the third century of 1976 to 2076 is likely 
to be based on the third and by far the big- 
gest transport revolution—that of tele- 
communications—allied to knowledge proc- 
essing. Remember that once a telecom- 
munications system is in being, no greater 
strain is put on it by ringing China than by 
ringing the house next door. This is likely 
to change the whole pattern of our lives, be- 
cause it probably means that an increasing 
number of us will no longer have to live near 
our places of work. We will be able to live in 
Tahiti, if we want to, and telecommute daily 
to our New York or Frankfurt or Tokyo office 
in order to have daily contact with the com- 
puters and colleagues with whom we work. 

Sociologically, this suggests that the age 
of urbanization may be about to end and 
the problems of reruralization about to be- 
gin. This will have these consequences for 
America’s three main institutions, which are, 
in reverse order of importance, its business 
corporations, its governments and its mech- 
anisms for living together (by which I mean 
what takes over from church, family, pio- 
neer spirit, small-town togetherness, the 
probably failed experiment of suburbia, and 
so on). 

We are in any event bound to change the 
nature of our business corporations. In ‘the 
industrial countries we have grown rich 
during the age of hierarchical business cor- 
porations, in which each executive arranges 
what the man below him will do with his 
hands, all the way down to the man turning 
a screw on the assembly line. Now, two rather 
fundamental things have happened. First, 
we have begun to realize that workers in 
rich countries don't like working in such 
places, Secondly, the rich countries are mov- 
ing out of the postmanufacturing age, but 
they still haye great hierarchical corpora- 
tions in which executives sit behind their 
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desks trying to arrange what the man below 
will do with his imagination. This no longer 
works. New forms of business organization 
will have to be found, probably changing big 
corporations into confederations of entrepre- 
neurs. The firms and countries that will go 
bust in these circumstances are those that 
try to replace hierarchical corporations by 
even more ossified forms of hierarchy—say, 
by deciding that you mustn't have a boss try- 
ing to arrange what free men do with their 
imaginations, but can have a trade union 
committee doing so instead. 

The process will be abetted by two fac- 

tors to which I have already referred, the 
need to move more industry to the poorer 
countries and telecommunicating. As a proto- 
type for the most successful sorts of firm in 
30 or 40 years’ time, it may be sensible to vis- 
ualize small groups of systems designer or- 
ganizérs, all living in their own comfortable 
homes in pleasant parts of the world and 
communicating with others in the group 
(and with the systems designers) by picture- 
phone: arranging for the telecommunication 
of the latest computerized learning program 
for making a better mousetrap (or, more 
probably, for making the next-successor-but- 
five to integrated circuits) to about 2,000 
quickly trainable, even if only newly literate, 
workers assembled before their two-way 
teaching computer terminals by some just 
tolerably efficient organizing subcontractor 
(also taught by long-distance telecommuni- 
cated lessons) in West Africa or Pakistan. 
, Changes in government and society will 
differ from country to country. I will talk 
about America here. The American system 
has been to set up lots of competing gov- 
ernments—both in Washington and at the 
local level (where the overlapping among 
thousands of local authorities leaves any 
foreign journalist at first feeling stupid be- 
cause he cannot work out who is supposed 
to be doing what, then feeling relieved be- 
cause he discovers that Americans don’t know 
who is supposed to be doing what to whom, 
either, and then feeling bewildered when he 
discovers that those who are supposed to be 
doing something don’t know what they are 
supposed to be doing) . This system of govern- 
ment has one huge advantage, but it also 
has one growing disadvantage. 

The advantage, as Madison saw when he 
created it, is that multigovernment saves 
America from being ruled by a “tyrannous 
majority,” or indeed any tyranny. The dis- 
advantage is that it is the most inefficient 
system that could be conceived for spending 
money. I have a theory that across most of 
the world the marginal productivity of new 
employees in the government sector has for 
some time been negative, which is awkward 
because the government sector has become 
the fastest-growing area of new employment. 

Suppose you were an inquiring Martian 
and asked the normal questions to assess 
productivity in the public sector over the 
last 20 years. By how much have crime rates 
gone down? How far has the legal system 
become more expeditious? By how much is 
the urban environment more beautiful and 
its infrastructure better fitted to meet chang- 
ing demands? By how much has welfare 
spending strengthened the family structures 
of the urban poor and advanced the other 
intentions most vital for making the poor 
happy, including especially making them 
more confident about the atmosphere in 
which their children are passing their teens? 
By how much has the huge spending on de- 
fense made it certain that you will win in 
less than Austerlitz’s painless ten minutes 
any war threatened by little countries in, 
say, Southeast Asia? The answer has to be 
that, over the past 20 years, and after vast 
expenditure of the taxpayer’s dollars, we are 
failing each of these tests of productivity 
ever more abysmally. 
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In the free industrial countries we now 
pick the purveyors of about three-fifths of 
our goods and services (detergents, for ex- 
ample) through competitive consumer 
choice, and we pick the purveyors of the 
often most essential other two-fifths of our 
services and goods (such as city manage- 
ment) through casting votes. At present the 
mechanism for picking purveyors of deter- 
gents (free market competition plus men- 
dacious advertising plus independent assess- 
ments by consumers’ associations) is plainly 
working better than the mechanism (known 
as the great democratic process) for picking 
presidents and mayors. This is not a matter 
of personalities. Elections are the right way 
of picking whom we want to decide on great 
issues of peace and war and compassion, but 
the present government system—namely a 
fixed, settled, job-protecting bureaucracy 
with the public just being allowed to vote 
for whichever plastic, public-relations figure 
of a mayor it wants to put over it—cannot 
be as efficient as a competitive market Sys- 
tem for choosing the best rapidly changing 
technology for managing a city's sewage sys- 
tem. We are going to have to move toward 
voter participation in defining what the 
community wants from a public service, and 
then to extend new sorts of market com- 
petition to find who can most efficiently 
provide it. 

A difficulty here is that it will make em- 
ployment in the public bureaucracy the most 
insecure of jobs, where at present people 
have come into it after having been promised 
that it is the most secure job. When a Single 
customer switches from one detergent to an- 
other, that does not automatically render all 
the employees making the first detergent 
redundant. In those parts of the public sector 
where we can bring about reprivatization by 
voucher schemes, as in education, gradual 
change will be possible. But a lot of public 
services have to be provided collectively, so 
I am envisaging a system where a community 
will move toward running its environmental 
services by choosing one performance con- 
tractor over another. 

The most vital economic question in ad- 
vanced democratic countries is probably 
whether we can get our overswollen bureauc- 
racies and public service unions to accept 
this before they themselves become sufficient- 
ly large and powerful totally to resist it. 
Once you've failed in this, as my own coun- 
try of Britain already may have done, then 
your grim prospect is that productivity in 
the most vital community services will, rela- 
tive to the new technological opportunities 
being offered, inevitably decline. You may 
conceivably be past this stage in America, 
too, but my hope is that the new telecom- 
muting age—making it possible for many 
people to live away from their jobs and thus 
in smaller communities—may reverse this. 

The most fascinating conclusion for a fre- 
quent visitor to America in the months 
around its 200th birthday is that the country 
is obviously on the verge of another change 
in location and thus life-styles. The two pre- 
vious runs of this drama had such unex- 
pected results. First, there was the hugely 
successful period a century ago between 
about the 1870s and 1880s. In one decade the 
per capita murder rate in the cow towns 
and mining settlements was ten to 20 times 
that of New York City today. Then the 
homesteaders brought west with them the 
settled family structures which produced 
just about the most decent, as well as pro- 
gressive, small-town neighborhood system 
the world has seen. 

Then, in a single decade between the 
1950 and 1960, many things went wrong as 
the poor poured into the cities and the 
middle class moved out to the suburbs, un- 
expectedly making both worse than they’ 
were. The influx into the cities proved to be 
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of cowboys, not homesteaders, as family 
structures of the new immigrants broke 
down. Meanwhile, in suburbia, Mom went on 
tranquilizers, the kids on drugs and the 
working father onto martinis. American 
universities and planners were not ready for 
the urban crisis and they castigate their sen- 
iors for not recognizing that from the early 
1950s on, the rural-to-urban migration had 
begun to involve 500,000 people a year. How- 
ever, they say that they've got professors of 
urban affairs and large urban departments 
all in place to study the problem now. 

Meanwhile, it is unpopular to point out, 
the tide flows on. In the first years of the 
1970s there has been a population rise of just 
over 350,000 a year in America’s nonmetro 
freas, and telecommuting will surely cause 
this to increase faster. The new lifestyles 
associated with this are the most interesting 
topics for discussion. As an Englishman with 
no tradition of understanding new frontiers, 
I always come to the United States eager to 
listen to such discussion. The silences so far 
are deafening. 


NEW EVIDENCE THAT GUN CON- 
TROL LAWS DO NOT REDUCE 
CRIME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. STEIGER) is rec- 
ognized for 10 minutes. 

Mr. STEIGER of Arizona. Mr. Speaker, 
about 9 months ago, I addressed this 
body to point out that the advocates of 
gun control laws had presented no evi- 
dence that any form of prohibitive fire- 
arms legislation had achieved its stated 
objective of reducing crime. I urged each 
Member to ask the advocates of gun 
laws: “Where has such a law reduced 
crime?” 


During these ensuing 9 months, I have _ 


listened to many statements in this 
Chamber and elsewhere that this or that 
type of gun law “should reduce crime” 
or “will undoubtedly reduce crime,” but 
I have listened in vain for any evidence 
that existing State and local gun con- 
trol laws have in fact reduced crime. 

As you know, the distinguished mem- 
bers of the Judiciary Committee have 
now approved a firearms prohibition bill. 
It is my understanding that the bill will 
prohibit the manufacture and importa- 
tion of certain handguns which the ad- 
vocates and the press call “Saturday 
night specials,” which, if pressed, they 
describe as “cheap, small, easily conceal- 
able handguns.” But price or cheapness 
is nowhere mentioned in that bill. And 
some of the handguns which it would 
prohibit are anything but small, and any- 
thing but cheap. 

For instance, for a hundred years, one 
of the most popular handguns in my 
district of Arizona, and indeed through- 
out the West, has been the Colt .45 cali- 
ber Single Action Army, the famous 
“Frontier” or “Pacemaker” model which 
was originally adopted by the U.S. Army 
in 1873, and which quickly became a 
favorite of ranchers and law enforce- 
ment officers throughout the West. That 
same gun, with only a few modifications, 
is still made today, and is still a favorite 
among the ranchers and sportsmen in 
my district. That gun is a foot long, and 
weighs close to 242 pounds; the price of 
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the least expensive model is $246.50. The 
Judiciary Committee’s bill would pro- 
hibit the future manufacture of that 
famous handgun, while ostensibly pro- 
hibiting only “small and cheap hand- 
guns.” I submit that the Single Action 
Army is neither. 

There are many other iniquitous pro- 
visions in the Judiciary Committee’s bill. 
That bill imposes a 14-day waiting period 
before a dealer may deliver a handgun, 
and it limits handgun purchases to one 
gun per month. It increases the fees of 
firearms dealers, and it places additional 
restrictions and requirements to be writ- 
ten by the Bureau of Alcohol, Tobacco 
and Firearms. Those are dangerous tools 
to give an agency which has publicly 
proclaimed its intention to eliminate 
three out of every four licensed dealers. 

But my purpose today is not to discuss 
the details of the bill, rather to point out 
that the restrictions which the bill would 
impose—waiting period, restrictive li- 
censing of dealers, even the prohibition 
of manufacture of certain types of hand- 
guns—are not new; all of those ap- 
proaches have been tried by various 
States in the past. Further, far more 
restrictive requirements than those im- 
posed by the Judiciary Committee’s bill 
have also been tried. Nine months ago, I 
pointed out that there was no evidence 
that any of those measures have suc- 
ceeded, wherever tried. 

Now I bring you additional evidence 
that gun laws do not reduce crime, even 
those gun laws far more restrictive than 
proposed by the Judiciary Committee. 
I call your attention to a statistical study 
entitled “Handguns, Gun Control Laws 
and Firearm Violence” which appeared 
in the October 1975 issue of Social Prob- 
lems. This most revealing scientific study 
was written by Douglas R. Murray of the 
Department of Sociology, University of 
Wisconsin and was supported in part by 
a National Center of Health Statistics 
grant. By no stretch of the imagination 
can this study be dismissed as “merely 
pro-gun propaganda.” 

In this study, the author first explores 
the history and literature of gun control 
legislation, pointing out that there has 
been amazingly little empirical research 
into the effectiveness of firearms laws. 
He notes that even the President's Com- 
mission on Law Enforcement and Ad- 
ministration of Justice made sweeping 
claims for the effectiveness of gun con- 
trol laws, but without producing evidence 
to support those claims. 

In Murray’s study, a multiple regres- 
sion analysis was used in an attempt to 
correlate crime statistics to the gun con- 
trol laws of the various States, taking 
into consideration the social factors 
which numerous studies have shown to 
have a direct relationship upon crime 
rates. 

Murray explored three hyoptheses: 
First, that gun control legislation can 
substantially reduce violence; second, 
that gun control legisletion will reduce 
access to handguns among those who 
misuse handguns, and third, that there 
is a relationship between access to hand- 
guns and acts of violence involving hand- 
guns. 
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On the first point Murray states: 

It is implicit in the arguments of the 
proponents of such (firearms) legislation 
that such laws should play a significant part 
in lessening crime. .. . The results of this 
regression analysis indicate that, in general, 
the severity of handgun control laws has no 
significant effect on the violent crime rates of 
the 50 states. 


On the second point, Murray writes: 

The failure of gun laws to control the use 
of firearms in the commission of violent 
crimes may be a consequence of the fact 
that these laws do not effectively limit 
access. 


He tests this hypothesis statistically 
and finds: 

The conclusion is clear. Gun control 
laws do not have any apparent effect on 
a large enough proportion of the population 
or on those critical elements of the popula- 
tion who want them. 


Murray then writes: 

At this stage of the analysis, the data have 
indicated that gun laws have no effect on 
either handgun ownership or on crime rates, 
suggesting that this type of legislation is 
totally irrelevant to its stated purpose. There- 
fore a return to the basic theory of firearms 
control legislation seems in order. As stated, 
the primary reason for the existence of these 
laws is to control access to guns so that 
guns are less likely to be used in acts of 
violence. Thus far, the relationship between 
gun laws and crime rates is non-existent. 


Murray then tests the third hypoth- 
esis, is that there is a relationship 
between access to handguns and acts to 
violence invoiving handguns. 

Again he finds: 

On the basis of these data, it seems quite 
unlikely that the relative availability of 
handguns plays a significant part in explain- 
ing why some states have higher rates of acts 
of violence associated with firearms. 


Murray notes that this conclusion is 
supported by the findings of Marvin E. 
Wolfgang, whose “Patterns of Criminal 
Homicide,” based on an extensive study 
of murders in Philadelphia, is a stand- 
ard text book in the field of criminology. 
Although Wolfgang is a “very strong pro- 
ponent of the strictest of gun legisla- 
tion,” his book states: 

Several students of homicide have tried to 
show that the high number of, or easy access 
to, firearms in this country is causally related 
to our relatively high homicide rate. Such a 
conclusion cannot be drawn from the Phila- 
delphia data. 


Mr. Speaker, I submit that the Murray 
study demolishes some of the most cher- 
ished assumptions: held by the propo- 
nents of firearms control laws. 

While some might contend that Mur- 
ray’s conclusions are in error, where is 
the evidence to refute his conclusions? 
The proponents of firearms laws have 
had ample opportunity to show that gun 
laws work; they have not, for they can- 
not. 

Murray suggests that we reexamine 
the theory that gun laws will reduce 
crime, for his study shows that “gun laws 
have no effect on either handgun owner- 
ship or on crime rates.” But that is the 
primary reason for the existence of these 
laws, and the assumption which is the 
basis for the Judiciary Committee’s bill. 
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How can we pass such a law in the face 
of the evidence that it will not work 
when far more restrictive laws have 
failed to work? 


THE HIGHWAY TRUST FUND AND 
THE BUDGET CONTROL ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. Apams) is 
recognized for 60 minutes. 

Mr. ADAMS. Mr. Speaker, apparently, 
there have arisen some questions that 
should be answered about the relation- 
ship between the highway trust fund 
and the congressional budget process. 

I should like to address myself to the 
several points that have been raised re- 
garding this issue. 

Placing a limit on highway trust fund 
spending for a fiscal year does not violate 
the integrity of the trust fund in any 
way. It does not diminish the amount of 
money that is in the trust fund. It does 
not permit the diversion of trust fund 
moneys to some other purpose. 

Placing a limit on highway trust fund 
spending for a fiscal year does provide a 
safeguard against a sudden and devast- 
ating increase in the Federal deficit that 
would be totally unanticipated and par- 
ticularly difficult to explain. 

Just so that Members understand how 
this could happen it should be remem- 
bered that last year highway program 
commitments ballooned a cool $1 billion 
suddenly and unexpectedly in the final 
month of the fiscal year. In fact, the 
program managed to obligate $700 mil- 
lion in the last 24 hours of that fiscal 
year. This occurred even though the Sen- 
ate, during the course of a debate on 
removing the presidential deferral had 
been assured it would not happen. 

No one is trying to tell the Public 
Works Committee how much money 
should be expended from the trust fund 
in a given year. We would welcome the 
Public Works Committee setting of_a 
ceiling each fiscal year which they could 
adjust when necessary as part of the 
overall budget process each year. All 
that is required is for the Public Works 
Committee to set a program level from 
which the Budget Committee can set 
outlays, first in the target resolution, and 
later in the second budget resolution 
which sets ceilings in the overall Federal 
outlays for the upcoming fiscal year. 

Congress now has a budget proce- 
dure—a new budget procedure—and to 
make it work we need to have some 
idea of how much money we can reason- 
ably expect will be spent each year by 
such programs as the highway trust 
fund. The Public Works Committee is 
welcome to set any ceiling it wishes and 
the House will work its will. But, without 
any ceiling at all, we are vulnerable to 
sudden and vast increases in the amount 
of money that Congress must spend. 
Such unanticipated increases in expen- 
ditures will either swell the deficit or 
crowd out other programs as a result of 
the fixed ceiling contained in the second 
budget resolution. 

What the Budget Committee seeks 
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here is not increased power at the ex- 
pense of some other committee. We seek 
merely a reasonable approach to a seri- 
ous budgetary issue, commonsense and a 
degree of order without which we can- 
not achieve fiscal responsibility. 

Let me recall for the House some of 
the reasons why Congress embarked on 
this venture of budget control. It is a 
deliberate effort to restore the power of 
the purse to the Congress where it right- 
fully belongs. The key to control of 
spending and setting priorities in the 
congressional budget process is to pro- 
vide allocations to each function of gov- 
ernment within an overall ceiling on 
Federal expenditures. This ceiling repre- 
sents the will of Congress with respect 
to fiscal policy and program _ priorities. 
Living within a ceiling—which when it 
is subtracted from revenues gives a sur- 
plus of deficit—is not an easy matter, 
and may well involve difficult choices. 

Those who resist setting any limits on 
the highway program rightly point out 
that its expenditures, like those in many 
other programs, are not easily subject 
to control through the annual appropri- 
ations process. This does not allow the 
Congress to avoid the impact that such 
a program on the congressional budget 
program embodied in the resolutions 
adopted jointly by this House and the 
other body. 

Our self-imposed aggregate ceilings do 
not rise and fall in response to changes 
in these so-called uncontrollable pro- 
grams. The aggregate ceiling is firm and 
fixed, and therefore it is the controllable 
programs which must take the brunt 
and be adjusted to make up for changes 
any programs which do not have annual 


restraints. Given this situation, we on - 


the Budget Committee are obligated to 
bring to the attention of the House the 
manner in which policies and priorities 
in our budget resolution effect each 
other. Setting a limitation on highway 
obligations is just such an instance. We 
do not argue that highway obligations 
are sure to rise and bust the budget in 
the absence of a limitation, but those of 
us on the Budget Committee who are re- 
sponsible for the budget resolution target 
scoring and presenting the second resolu- 
tion ceilings in fall must assure com- 
pliance with the resolution targets to the 
best of our ability. 

The conference agreement on H.R. 
14234, the Transportation appropria- 
tions bill, includes a Senate-passed pro- 
vision limiting obligations under the 
Federal-aid highway program. The 
Budget Committee has expressed its 
support for such a limitation. 

In fiscal year 1977, funds available for 
obligation by the States will total at least 
$11.9 billion and could rise to as much 
as $14 billion in fiscal year 1977 if cur- 
rent obligations continue to lag behind 
expectations. 

In order to preclude an inordinate rise 
in the fiscal year 1977 program and to 
control outlay levels in future years, the 
outlay figure in the budget resolution 
assumed total obligations of $7.2 billion 
in fiscal year 1977. This represents an 
increase of $500 million over the amount 
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requested by the President, and is in line 
with projected construction plans sub- 
mitted by State highway departments. 

It should be made clear that any ad- 
ditional outlays resulting from the lack 
of a ceiling will add to our overall budget 
deficit. Under the unified budget, Fed- 
eral expenditures and revenues from all 
budget sources including this fund are 
taken into account in determining the 
deficit or surplus, regardless of whether 
they are attributable to a particular 
trust fund, or whether a particular fund 
is in surplus or deficit. Thus, if total 
revenues remain as assumed in the 
budget resolution and outlays are in- 
creased—whether for highway or any 
other activity—the deficit will be higher. 

A ceiling on obligations would not re- 
sult in a diversion of funds from the 
highway trust fund; the Federal-aid 
highway law itself prevents that from 
happening. Money remaining in the trust 
fund, in fact, earns interest for the 
fund—at a rate of some $600 to $700 
million a year. 

The enactment of budget authority for 
programs financed by trust funds such 
as the highway program is specifically 
exempted by the Budget Act only from 
the new backdoor spending controls; 
however, the exemption is only from 
those controls and not from the expendi- 
ture and revenue controls of the new 
budget process itself. The statement of 
managers on the conference report on 
the Budget Act legislation states this 
clearly: 

The managers note that these exemptions 
relate only to the procedures in section [401] 
and that the programs are fully subject to 
the Congressional budget process. 


If the Senate provision similar to the 
provision both Houses adopted last year 
is accepted, the obligation ceiling would 
be $7.2 billion, plus whatever funds are 
obligated in certain exempted programs. 
The Congress can be assured that its 
overall outlay targets will not be 
breached by unplanned activity and a 
pattern of smooth flow in highway pro- 
gram levels can be continued. 

In considering the desirability of this 
provision, it is equally important to 
identify certain features that clearly are 
not intended as part of a limitation. 

A limitation on obligations is not in- 
tended as a means for the administration 
to reorder program priorities, but only a 
measure of overall economic impact in 
this significant Federal program. The 
Appropriations Committee has made this 
clear in their directions regarding the 
ceiling. 

Nor is a limitation on obligations in- 
tended to discourage highway construc- 
tion as a means of generating significant 
job stimulus. The increase from the ad- 
ministration proposal of $6.7 billion to 
more than $7.2 billion is a part of our 
congressional economic recovery pack- 
age. A review of the highway program 
and the States’ capability. to move for- 
ward will be part of the preparation for 
the second budget resolution, and an up- 
ward revision of the ceiling could be pro- 
vided in a supplemental appropriations 
bill. Additional] flexibility could also be 
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provided as part of our budget for pro- 
grams of public works acceleration. A 
balanced program of targeted spending 
to produce jobs and economic recovery 
is our first order of business. To the ex- 
tent transportation construction can 
contribute to this program, we should 
utilize it—but in a way consistent with 
a recovery path that is leading us toward 
a balanced budget within 2 to 3 years. 
Based on all these factors, it is my 
position that the House should continue 
an obligation ceiling on the Federal-aid 
highway program for fiscal year 1977. 


CLEAN AIR ACT AMENDMENTS OF 
1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 20 minutes. 

Mr, PREYER. Mr. Speaker, the Clean 
Air Act Amendments of 1976 (H.R. 
10498) as reported by the Committee 
on Interstate and Foreign Commerce, 
have sparked considerable controversy. 
This bill is worthy of serious discussion 
and careful analysis, as it attempts to 
cover a wide range of environmental is- 
sues, taking into account matters af- 
fecting energy, cost, air quality, and the 
public health. 

The importance of the “no significant 
deterioration” provision in this bill can 
hardly be overstated. The way it is han- 
dled may very well plot a new course for 
future industrial development in this 
country. 

This provision, in part, deals with the 
question of what should happen in re- 
gions where air quality is already bet- 
ter than the national standard. Should 
it be the national policy to allow these 
areas to become uniformly dirty up to 
the levels of the national air stand- 
ards, or should existing clean air be 
protected? 

How this question is answered is of 
real concern to the clean air States, of 
which my own State of North Carolina 
is one. These States fear that an overly 
rigid insistence on keeping their air 
clean will seriously handicap future de- 
velopment, because the “cleanest” States 
are often the least developed. 

The industrial States, on the other 
hand, fear that if all States are allowed 
to pollute to the national standards, in- 
centives are created to develop in rural 
areas, thereby draining industrial de- 
velopment from urban areas. For exam- 
ple, if electric utility companies are al- 
lowed to build in clean air areas without 
the use of scrubbers and other pollu- 
tion control equipment which would be 
required in polluted, urban areas, then 
the companies would likely build in the 
rural areas. 

The bill confronts this problem through 
a balanced approach, rather than giving 
a categorical answer. It recognizes a 
number of factors. For one thing, it 
blocks off the escape hatch, discouraging 
industry to avoid new technology by 
moving to rural areas. One way it does 
this is to require new plants constructed 
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in clean air areas to install just as good 
or better control technology as is required 
for areas—primarily urban—where 
plants have already been constructed. 
This makes economic sense for such a 
plant since available scientific evidence 
indicates that stricter, rather than more 
lenient, air standards will be required in 
the future, and it would be much more 
costly for such a plant to retrofit. 
Second, the bill says to the clean air 
States that there must be a national 
policy to reasonably protect our clean air 
resources, and that policy sets a ceiling 
on what level of pollution clean air States 
can reach. A clean air area cannot 
simply go up to the national ambient 
air level standards—and then stop. The 


clean air amendments say that clean air - 


areas can go up to a maximum of the 
secondary standard or 90 percent of the 
primary standard—when there is no sec- 
ondary—whichever is lower. 

It also sets limits on the amounts clean 
air areas can increase pollution. It says 
that there are a few areas—national 
parks and wilderness areas over 25,000 
acres in size—in which there is an es- 
thetic—and not only health—interest in 
preserving them permanently in their 
pristine condition. This may restrict basic 
polluting industries in the immediate 
vicinity in regions like southern Utah 
that are interlaced with parks, but it af- 
fects only about 1 percent of the land 
area in the Nation. These are called class 
I areas. 

There remain class II and class III 
areas in which substantial growth in pol- 
lution is permitted. A class II designa- 
tion allows pollution increases not to ex- 
ceed 25 percent of the national standard. 
In many clean rural areas, this will not 
allow increases anywhere close to the na- 
tional standard. For example, if an area 
has a pollution level of 10 and if the na- 
tional standard is 100, that area could 
only increase pollution by 25 to the level 
of 35. If the area had a pollution level of 
70, under class II, it could grow to 95. 

A class II area could increase pollution 
up to 50 percent of the national standard. 
Thus, in an area with a pollution level of 
10, pollution could increase to a level of 
60. An area with a level of 70 could in- 
crease to a level of 100, because although 


70 plus 50 percent of 100—or 50—equals. 


120, under no condition may pollution ex- 
ceed the national secondary standard— 
which has been set at 100 in this example. 

The important point about class II and 
class III is that it is up to the States to 
determine whether to adopt class I— 
small to moderate increase in pollution— 
or class I1i—moderate to substantial in- 
crease. This is a basic change in the pres- 
ent law—that is, to allow the States to 
make this decision, rather than allowing 
EPA to make it. 

The minority report argues that the 
process by which this is done would “sig- 
nificantly increase the administrative 
burdens of the States.” Such a decision 
should not be unduly complicated, of 
course, but the decision to shift from 
class II to class III is so important to the 
future of an area that it should not be 
done lightly—as, say, at the request of a 
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Governor. What the classification process 
does is require the States to take a serious 
look at the nature of industrial growth in 
their State, rather than simply letting 
growth beget growth. 

States will be required to think ahead. 
What will happen to an area of a State 
when it reaches the national standard? 
Should a margin be left for a new 
powerplant in the future before the air is 
filled up with too many “dirty” indus- 
tries? H.R. 10498 provides for planned 
growth of pollution and planned eco- 
nomic growth in general. It allows the 
States to balance the benefits of econom- 
ic growth against the benefits from clean 
air—which is also an economic benefit if 
the State is a tourist region. The bill 
helps prevent the temptation for a State 
to reap short-term economic benefits by 
“selling air.” It helps meet the Nation’s 
fundamental needs—to maintain indus- 
trial growth while rationing scarce clean 
air. 

While it sounds logical to let all regions 
of the country go to one and the same 
national level of pollution, it would be 
a foolish kind of consistency to do so. As 
mentioned earlier, there is almost cer- 
tainly no threshold level for air pollution 
below which no health danger exists. Dr. 
John Finklea, Director of the National 
Research Center of the EPA, confirms 
this point. He says: 

In general, the apparent safety margins in 
the primary standards have decreased as more 
complete health information becomes avail- 
able. 


Recent studies also show harm to vege- 
tation, crops, buildings, and textile mate- 
rials from air pollution at levels below 
the air standards. Visibility, though not 
always a health matter, will be greatly 
reduced if pollution is allowed to increase 
up to the level of the standards. For ex- 
ample, visibility in the Grand Canyon, 
where objects can now be seen as far as 
50 to 100 miles, would be reduced to 12 
miles or less. 

Furthermore, air pollution is not sta- 
tionary, but travels hundreds of miles. 
The phenomenon of “acid rain” is found 
even in remote rural areas of New Eng- 
land. In fact, the Forest Service warns of 
a serious problem from the chronic ex- 
posure to low levels of various pollutants 
to our forests. 

There has been much discussion about 
the monetary costs utilities consumers 
would have to assume because of the “no 
significant deterioration” provision. Ac- 
cording to an EPA analysis, H.R. 10498 
will increase the average residential elec- 
tric bill and the costs of other household 
goods and services by 1.9 to 2.3 percent, 
or approximately $9 to $14 per year 
through 1990. This means that, by 1990, 
the average residential customer can ex- 
pect to pay between 75 cents and $1.15 
extra per month in return for the mul- 
tiple benefits of cleaner air. 

The electric utility industry conducted 
an independent study, and came up with 
strikingly similar results. The utility in- 
dustry concluded that the maximum con- 
ceivable increase by 1990 would be 3.8 
percent or $2.40 per month. Other utility 
industry data show that cost increases 


23522 


might be insignificant as 29 cents or less 
per month in certain areas of the coun- 
try. Clean air is a good and, like all good 
things, it costs money. The cost is most 
reasonable balanced against the benefits. 

In short, then, we need the standards 
set out in the “no significant deteriora- 
tion” section of this bill to stimulate the 
development of new technologies to meet 
these problems. And we can do this ata 
minimal cost. It is within our capacity, if 
we have the will, to develop new, clean 
industrialization in clean air areas, It 
will save these areas, and the new tech- 
nology can be applied back to the cities, 
making them more livable as well. It is 
clear that this provision is backed by 
eminently sound reasoning and good 
judgment. 


DESEGREGATION: A VIEW FROM 
THE FEDERAL BENCH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Diccs), is 
recognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, on June 3, 
1976, Federal Appellate Judge George 
Edwards of the sixth judicial circuit 
court of appeals addressed the confer- 
ence of the American Issues Forum in 
Chicago on the issue of desegregation. 

Judge Edwards, a native Michigander 
and one of the our State’s proudest ex- 
ports, carefully outlines the history and 
present situation of the problem of de- 
segregation of our public facilities. 

I believe his address is an important 
reference work on this subject. and 


commend it to the attention of my col- 
leagues: 
DESEGREGATION: A VIEW FROM THE 
FEDERAL BENCH 


(By Judge George Edwards) 


Desegregation of schools is only one aspect 
of a much larger problem best known as 
race prejudice in America. In positive terms 
the challenge is how to provide equal pro- 
tection of the laws and equality of oppor- 
tunity for all Americans. 

My role today is limited by the position 
I hold. As a federal appellate judge from 
another circuit, it would be inappropriate 
for me to comment on Chicago’s problems 
or the court remedies which may be sought. 
In the four states which comprise my cir- 
cult (Michigan, Ohio, Kentucky, and Ten- 
nessee) we have ample difficulties of our 
own, 

One more introductory note. You have a 
right to wonder whether your speaker is a 
legal theorist who lives exclusively with law 
books and legal logic. I was born and grew 
up in Dallas, Texas, a long time ago when it 
was a very small and very Southernscity. I 
have lived and worked most of my life in 
Detroit, where I served my city as Director 
of its Housing Commission, President of its 
City Council, and Judge of its Juvenile 
Court. I served in elective office as Circuit 
Judge and Justice of the Michigan Supreme 
Court until in the middle of my second term 
I resigned to take the post of Police Com- 
missioner of Detroit in 1962 and 1963 in the 
midst of a racial crisis. I have never figured 
out what if any credit I could claim in the 
Doomsday Book for helping to postpone— 
but certainly not prevent—the terrible De- 
troit riot of 1967 which I had to live through 
as a bystander. 

Now I live in Cincinnati, Ohio, on the 

. Mason-Dixon line and work in a federal 
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court with jurisdiction over two Northern 
and two Southern states. Life has never been 
dull. 

In the time allotted me I plan to do three 
things: First, describe the history of the 
problem today; second, share some thoughts 
about “busing”; and third, express a citizen’s 
concern about the growing problem of urban 
apartheid we deal with. 

The problem of today began long before 
this country was a nation. In 1619 a Dutch 
ship landed at Jamestown in the British 
colony of Virginia. It carried 20 Negro slaves 
from the coast of Africa. By the outbreak of 
the Civil War 241 years later, it is estimated 
that there were four million slaves in the 
United States—all of these or their progeni- 
tors had been brought here in the holds of 
Slave ships sailing the infamous Middle Pas- 
sage from Africa to the Americas. That Pas- 
sage, where millions of captive Africans 


suffered and hundreds of thousands died in 


torture, is one of history’s worst examples 
of man's inhumanity to man. 

On a typical slave ship, the ‘tween decks 
hold where the slaves were kept was three 
and one-half to five feet high. The slaves 
were compelled to lie “spoonfashion.” The 
Space was divided on the basis of 18 inches 
by five and one-half feet. Every man, but 
not the women and children, was ironed to 
another and then to a bar running the length 
of the hold. There were no sanitary facilities. 
The presence of a slave ship on the open 
sea was frequently made known by its stench 
long before its topsails could be seen. If 
provisions ran low on a bad voyage, the sick 
or the weak among the slaves were thrown 
overboard so as to divide the food with the 
most likely to survive to market. Depending 
on wind and weather, the voyage from the 
African slave coast to the east coast of 
America might take anywhere from one to 
three months. It is estimated that 20% of 
all the slaves embarked died on the voyage. 

One could wish that much better could be 
reported about slavery in the colonies and 
in the United States after independence. 
There are, of course, many individual in- 
stances of kind masters and cherished slaves. 
Such stories pertain, however, almost ex- 
clusively to the house servants and not to 
the field hands who comprised the great 
majority of slaves. But the fact is that 
slavery as an institution treated human 
beings as wholly-owned physical property— 
disposable at the will, whim and caprice of 
the master. Slaves until the Emancipation 
Proclamation of 1863 had no legal rights in 
courts. It was a crime to perform a mar- 
Tiage ceremony between two slaves. The 
master had the right to breed the female 
slave to the male slave he chose. He also had 
a right to use the female slave for his own 
sexual gratification—and if we compare 
African skin color to the skin color of Ameri- 
can “blacks,” we know how often that privil- 
ege was exercised. Fathers among the slaves 
had no rights at all in relation to children, 
and usually had no relationship. Slave 
mothers usually reared their young—but 
their children could be and frequently were 
sold away from them like any other animal 
produce. Guns, chains, whips, and blood- 
hounds were the means of enforcing slavery. 
By law, up to the very end of the Civil War, 
black-skinned men, women, and children 
were treated like animals rather than like 
human beings. 

It would, of course, distort history to fail 
to note that there were those who protested. 
In time their numbers grew to be legions, 
but the growth of abolition influence was 
slow and faltering. 

The most inspiring and prophetic sentence 
in American history was written in 1776. It 
still haunts us 200 years later. In the Declara- 
tion of Independence Jefferson wrote: 

“We hold these truths to be self-evident, 
that all men are created equal, that they are 
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endowed by their Creator with certain in- 
alienable Rights, that are Life, Liberty and 
the Pursuit of Happiness.” 

Viewed in the context of its times, this was 
& strange assertion. Nothing really could have 
been much less self-evident under the rule 
of George III of England. This was a declara- 
tion of revolt against absolute monarchy, 
made with high hope in the founding of the 
first nation dedicated to equality of man in 
the history of the world. 

Implicit though ignored in that ringing 
phrase, and in the Constitution which fol- 
lowed, was the deadly contradiction to which 
we have already referred. The equality sought 
was not extended to Negro slaves. The Con- 
Stitution itself made this clear. It contained 
matter of fact references to the institution of 
slavery but did not employ the word. Where 
the context showed clearly the reference was 
to slaves, the Constitution used the term 
“persons”—a term likewise employed to de- 
scribe all citizens of the new country. 

Some who drafted these documents clearly 
knew what they were doing. Three Virginians, 
Jefferson, Madison and Mason, were among 
the most influential drafters of the Declara- 
tion of Independence, the Constitution, and 
the Bill of Rights. All three were thinkers 
and philosophers far ahead of their time. All 
in the face of hopeless odds expressed their 
opposition to both slave trade and slavery. 
Though each owned slaves themselves, it 
seems likely that they wrote with delibera- 
tion and that they meant in God’s own time 
for the unqualified declarations of equality 
and freedom to apply to black as well as 
white, slave as well as free. 

During the first 90 years of the Republic, 
the courts, in dealing with cases involving 
slavery, found the freedom language of the 
Bill of Rights to be indigestible material. The 
answer lay in redefining terms. The use of 
the word “person” in the Constitution was 
ignored. Slaves, for purposes of the law, were 
not citizens, they were not even men, they 
were chattels; they were things. 

For Chief Justice Taney of the Civil War 
Supreme Court, even a freed slave remained 
in a sub-human class—a thing less than a 
citizen—less than a man. It was a bad stroke 
of fate for the young nation that a judge 
with such deeply ingrained prejudice was to 
lead the Court in the Dred Scott case. Speak- 
ing of both Negro slaves and freed men at the 
time of the Revolution, here are Taney’s 
words: 

“They had for more than a century before 
been regarded as beings of an inferior order, 
and altogether unfit to associate with the 
white race, either in social or political rela- 
tions; and so far inferior, that they had no 
rights which the white man was bound to 
respect; and that the Negro might justly and 
lawfully be reduced to slavery for his bene- 
fit. He was bought and sold, and treated as 
an ordinary article of merchandise and traf- 
fic, whenever a profit could be made by it. 
This opinion was at that time fixed and uni- 
versal in the civilized portion of the white 
race.” 

Most historians believe that the Dred Scott 
decision made the Civil War inevitable. 

Let us pause to take note of the tragedy 
of that conflict. When North fought South 
more men died than have died in all other 
wars in which the United States has engaged. 
The Civil War cost 617,000 dead—359,000 
from the North, 258,000 from the South. 

However, many purposes may originally 
have been involved in the Civil War, the 
Emancipation Proclamation followed by the 
Thirteenth, Fourteenth and Fifteenth 
Amendments established that the release 
of the Negro from slavery and his restora- 
tion to full citizenship was one fundamental 
war aim and result. 

Those who wrote the Thirteenth and 
Fourteenth Amendments sought to make the 
matter crystal clear. The Thirteenth Amend- 
ment abolished slavery. The Fourteenth 
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Amendment made all persons born in the 
United States citizens and then provided: 

“No State shall make or enforce any law 
which shall abridge the privileges or im- 
munities of citizens of the United States; 
nor shall any State deprive any person of 
life, liberty, or property, without due proc- 
ess of law; nor deny to any person within 
its jurisdiction the equal protection of the 
laws.” 

When we reread these words, we are led 
to wonder how, if we were now to under- 
take the task, we could devise words more 
specifically designed to establish and com- 
mand complete equality for all persons un- 
der the law of our land. 

And, for a time in the immediate after- 
math of the Civil War and the Reconstruc- 
tion Period, the Fourteenth Amendment was 
read clearly and enforced. In 1879 the United 
States Supreme Court, in Strauder v. West 
Virginia, struck down a criminal conviction 
because West Virginia did not include its 
Negro citizens in its jury panels, The opinion 
of the Court reads today like one from this 
decade. 

A long hiatus followed, however. Congress 
found reconstruction government a long, 
bitter, and expensive experience. The aboli- 
tionists of the North, having won their legal 
victory, lost followers and enthusiasm. And 
in the South, bitter men who had met but 
never accepted defeat organized the Ku Klux 
Klan and lynch law to repeal in actual fact 
the hated Amendments which they could not 
strike from the books. Between the Civil War 
and the 1940’s there were probably 5,000 
lynchings. 

Segregation was the Klan’s substitute for 
slavery. It had never been a part of the pre- 
Civil War Southern culture, The freest of 
contact and association had been the rule be- 
tween master and body servant. Slavery 
served to define the station of each and to 
make clear the inferior status of the slave. 
Once slavery was legally dead, segregation 
was needed in order to reassert Negro in- 
feriority and to require his acceptance of 
inferior facilities in every aspect of his life. 

By 1896 segregation as a system had pre- 
vailed overwhelmingly and had been written 
into the laws of all of the southern states. 
In practice segregation had penetrated the 
nation. 

In that year, the United States Supreme 
Court found itself confronted by the first 
constitutional test of segregation by state 
law. A man named Plessy, % white by birth, 
went into a railroad comppartment reserved 
by Louisiana law to whites. He was arrested 
and charged with being a Negro and, hence, 
in violation of the Louisiana railroad segre- 
gation law. It was established to the satis- 
faction of the Louisiana courts that one of 
Plessy’s eight great-grandparents had been 
a Negro, and he was convicted. Plessy’s ap- 
peal seems to have been directed primarily 
at the illogic of the Louisiana view that the 
“inferior” Negro was so potent that one 
Negro great-grandparent outweighed seven 
white great-grandparents. 

In the end, the United States Supreme 
Court found this Louisiana view of the facts 
permissible, and then turned to deal with 
the Fourteenth Amendment point which 
Plessy had raised somewhat as if by after- 
thought. 

The mandatory language gave the Court 
little trouble. It simply assumed the inferior- 
ity of the Negro as a fact, and proceeded from 
there to reason that when the law recognized 
that fact no damage had been done. The key 
sentence in the Court's holding runs: 

“A statute which implies merely a legal 
distinction between the white and colored 
races—a distinction which is founded in the 
color of the two races, and which must always 
exist so long as white men are distinguished 
from the other race by color—has no ten- 
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dency to destroy the legal equality of the 
two races.” 

As there were brave men who fought (and 
sometimes died fighting) against the Ku 
Klux Klan and lynch law, so there were in 
the courts. John Marshall Harlan’s dissent in 
Plessy made sure that all who read knew that 
the Fourteenth Amendment and the doctrine 
of equality and freedom had been betrayed 
by the Court, which was their guardian. 

The opinion, which all except Harlan 
signed, held that, where facilities for the 
races were equal, the law could require them 
to be separate. And it illustrated its point of 
reference to separate schools for Negro and 
white children. 

What followed represents tortured pages 
of legal history. The Court reiterated the 
Strauder holding barring states from employ- 
ing all-white jury panels for criminal trials. 
It declared violative of the Fourteenth 
Amendment a Louisville, Kentucky ordinance 
which had specifically forbidden Negro occu- 
pancy of certain areas of the City of Louis- 
ville. But it held to the Plessy separate-but- 
equal rule in a series of cases which pro- 
duced some ludicrous, if not obscene, results. 
These included the criminal indictment and 
conviction of Berea College because its found- 
ers’ understanding of Christianity required 
them to teach Negro and white students 
without discrimination. In another case, 
confronted by the fact that Oklahoma had 
no Negro graduate schools even under the 
Plessy doctrine, the Court had to rule that a 
qualified Negro student had to be accepted. 
Oklahoma complied by using a segregated 
three-sided anteroom adjacent to the class- 
room wherein a student named McLaurin 
received his education. 

While these cases were haunting the con- 
science of the Court, the fact was that in 
most Southern states and cities not even 
the vaguest pretense was maintained of com- 
pliance with the Plessy doctrine. Separate 
schools there were for white and Negro chil- 
dren. But equal, they were not. 

In 1954, after protracted argument and 
briefing, the Supreme Court overruled Plessy 
in Brown v. The School Board of Topeka. It 
did so in a relatively brief opinion. Written 
by Chief Justice Earl Warren, the opinion 
was notable for its clarity and for the fact 
that it was signed by all of the Justices of 
the Court, including three from Southern 
states. 

The Warren opinion attacked the separate- 
but-equal doctrine directly, citing authority 
for the proposition that there could be no 
such thing. The opinion concluded: 

“We conclude that in the field of public 
education the doctrine of “separate but 
equal” has no place. Separate educational 
facilities are inherently unequal. Therefore, 
wé hold that the plaintiffs and others sim- 
llarly situated for whom the actions have 
been of the equal protection of the laws 


guaranteed by the Fourteenth Amendment.”. 


The Court ordered the dismantling of the 
dual school system of the South and the 
desegregation of schools which were segre- 
gated on the basis of race. You know the 
cases which have followed: 

Cooper v. Aaron—where President Eisen- 
hower ultimately sent federal troops to con- 
front a defiant governor. 

Green v. County School Board—where the 
Supreme Court called for a school board de- 
segregation plan which “promises realistic- 
ally to work now.” 

Swann v. Charlotte-Mecklenburg Board of 
Education—where Chief Justice Burger 
wrote for a unanimous Court: 

The decree provided that the buses used 
to implement the plan would operate on 
direct routes. Students would be picked up 
near their homes and transported to the 
schools they were to attend. The trips for ele- 
mentary school pupils average about seven 
miles and the District Court found that they 
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would take “not over 35 minutes at the 
most.” This system compares favorably with 
the transportation plan previously operated 
in Charlotte under which each day 23,600 
students on all grade levels were transported 
an average of 15 miles one way for an aver- 
age trip requiring over an hour. In these 
circumstances, we find no basis for holding 
that the local school authorities may not be 
required to employ bus transportation as one 
tool of school desegregation. Desegregation 
plans cannot be limited to the walk-in 
school. 

Keyes v. School District No. 1 Denver— 
where in a Northern city the Supreme Court 
found segregation by a state and local action 
and applied the desegregation order to the 
entire school system. 

Bradley v. Milliken—where the Supreme 
Court affirmed findings of an unconstitution- 
ally segregated school system in Detroit but, 
by a 5-4 vote, rejected planning for a metro- 
politan area desegregation because in its 
view the proofs of state and suburban dis- 
crimination were not sufficient to justify that 
remedy. 

The more recent cases in Louisville, Ken- 
tucky, Wilmington, Delaware, and Indiana- 
polis, Indiana—where on proofs of area dis- 
crimination which the Supreme Court con- 
sidered stronger, area wide desegregation 
plans were approved. 

I have been talking about the desegrega- 
tion of America’s schools. But I know that 
some people have adopted the word “busing” 
to describe the total problem. Let us be clear 
about how we use language and history. 
Busing of school students started long be- 
fore the Supreme Court told the country 
that segregated schools were unconstitu- 
tional. Until the late 1960's the overwhelm- 
ing majority (in fact almost all) students 
bused were white students bused to white 
schools—and everybody thought that was 
fine. It was only when the courts began 
using busing, as Chief Justice Burger put it, 
as “one of the tools” of desegregation that 
the protests arose. Let’s be frank about it. 
It is not the school bus that is the problem. 
It’s who is on the bus—and where the bus 
is going—that counts. When black children 
were provided with bus transportation to 
formerly all white schools, or vice versa, “bus- 
ing” suddenly became an anathema. 

The morning after Labor Day in 1971 my 
wife and I drove down to Detroit from our 
cottage through the rural Thumb country 
of Michigan. We passed—and stopped for— 
dozens of yellow school buses picking up 
hundreds of farm children—all white. It re- 
minded us that busing gave us the fine sys- 
tem of consolidated schools all over rural 
America with well nigh unanimous approval. 

That was also the morning when the school 
desegregation order for Pontiac, Michigan, 
went into effect. On the car radio we heard 
that the fleet of buses had been bombed and 
set afire. Proofs in a federal court criminal 
trial later showed that this was the work 
of the Ku Klux Elan. The Ku Klux Klan 
doesn’t hate buses. Its whole history shows 
that it simply hates blacks. 

I suggest that the very fate of America 
and the fate of democracy in the world may 
depend upon this nation’s ability to quell 
the fires of race hatred which the Klan and 
its cohorts engender. 

How can I best tell you of my concerns 
for your success in your deliberations today? 
I am, like all judges, sworn to follow and 
uphold the Constitution of the United States. 
But I also am one who believes in it. I con- 
sider it the shining example of man’s best 
hope in a difficult world. With George Mason 
of Virginia, I feel that when our forefathers 
wrote the Constitution and the Bill of 
Rights, they were walking on “enchanted 
ground.” But if I had doubts about the wis- 
dom of our forefathers, I would still feel 
that their inspiring words made exceedingly 
practical sense for America today. 
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As an appellate judge reading hundreds of 
case histories of conflict and crime in a four- 
state area, I feel frequently like the patholo- 
gist in the basement of the hospital reading 
frozen section slides from a patient upstairs. 
Let me tell you what I see. I see an increas- 
ingly segregated America. I see a strange and 
dangerous kind of apartheid developing. The 
pattern is being repeated in most of our 
biggest cities. The white population’s move 
to the suburbs increasingly leaves the central 
cities to the blacks. If the current trends 
continue, we may in a decade or so have a 
dozen or more central cities with 90% or 
more of their residents black. 

How could we, if we wanted to, create a 
more dangerous condition than this—the 
downtown district owned by whites and oc- 
cupied by them by the thousands upon 
thousands in daytime hours—all the rest of 
the central city occupied by black residents— 
the central city surrounded by a white sub- 
urban ring in a state dominated by whites. 
If you add a large white majority of police- 
men, firemen, and school teachers dealing 
with crime and fires and children in black 
neighborhoods while black youth in the 
central city has the highest percentage of 
unemployment in America, such a picture 
presents a certainty of race conflict. Indeed 
it may come to threaten domestic conflict 
comparable to a second Civil War. 

I am not one who accepts the inevitability 
of evil. Mankind and, yes, I think especially 
this nation of ours, has the capacity for 
intelligent and compassionate action—the 
sort of capacity which has brought you here 
today. I could not refuse your invitation to 
speak to this meeting simply because I am so 
grateful that some group has the good sense 
to try to consider the problems facing us 
and seek to plan for solutions. 

And there, my friends, is where the judicial 
branch of government is almost powerless. 
In this country—as in no other in the 
world—our courts are guardians of the 
conscience of the country as it is expressed 
in the Constitution, But the courts are called 
upon to pass judgement on what has hap- 
pened rather than to plan improvement or 
even to avoid disaster. 

The most dangerous fact in America today 
is that concern about the problem of race in 
America is centered solely in the judicial 
branch of government. The executive and 
legislative branches are studiously looking 
the other way—and at times it would 
appear—any other way. 

Should I take time to read you some presi- 
dential rhetoric? 

There is cause for hope and faith in our 
democracy in what is happening here tonight. 
For the cries of pain, the hymns of protest 
of depressed people have summoned into 
convocation all the majesty of this great 
government, the government of the greatest 
nation on earth. Our mission is at once the 
oldest and most basic of this country, to 
right wrong, to do justice, to serve man. In 
our time we have come to live with the 
moments of great crisis. Our lives have been 
marked with debate about great issues. Issues 
of war and peace, issues of prosperity and 
depression, but rarely in any time does an 
issue lay bare the secret heart of America 
itself. Rarely are we met with the challenge 
not to our growth or abundance or welfare, 
security, but rather to the values and pur- 
poses of the meaning of our beloved nation. 
The issue of equal rights for American 
Negroes is such an issue. And should we de- 
feat every enemy, should we double our 
wealth and conquer the stars, should we be 
unequal to this issue, then we will have 
failed as a people and as a nation. For with 
a country as with a person, what has a man 
profiteth if he shall gain the whole world and 
lose his own soul? There is no Negro problem, 
there is no southern problem, there is no 
northern problem, there is only an American 
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problem. (1965, Johnson, the Voting Rights 
Act, a joint session of Congress.) 

There are, of course, many programs which 
could alleviate potential conflict while we 
seek ultimate solutions: 

1. Both federal and state governments 
should act to provide funds for quality edu- 
cation in the cities where the declining tax 
base is heading us toward schools which are 
totally unequal to those in the surrounding 
suburbs. 

2. Both federal and state governments 
should recognize the need for lower class- 
room sizes (less than 20 students per teacher) 
particularly in the early grades, and par- 
ticularly in the most economically depressed 
areas. 

3. Both federal and state governments 
should recognize the desperate need for a 
jobs for youth program for the cities wherein 
unemployment among black youth has 
reached staggering proportions. What was 
done in the worst of America’s depressions in 
the 1930's can surely be done again. 

4. Finally, the Gatreaur case has pointed 
toward the feasibility of desegregation of 
housing in segregated suburban areas. Those 
who know the history of housing in the last 
40 years know that the role that the Federal 
Housing Agency played in developing the 
segregated suburbs and our present problem 
of increasing apartheid. The executive and 
legislative branches could employ the same 
agency to undo the damage it has done. 

Ten years ago the Supreme Court pointed 
out in Jones v. Mayer Co: 

“At the very least, the freedom that Con- 
gress is empowered to secure under the 
Thirteenth Amendment includes the free- 
dom to buy whatever a white man can buy, 
the right to live wherever a white man can 
live. If Congress cannot say that being a free 
man means at least this much, then the 
Thirteenth Amendment made a promise the 
Nation cannot keep.” 

In closing I turn to an authority from still 
more ancient history and quote from Ro- 
mans 13:8: 

“8. Owe no man any thing, but to love one 
another: for he that loveth one another hath 
fulfilled the law. 

“9. For this, Thou shalt not commit 
adultery, Thou shalt not kill, Thou shalt not 
steal, Thou shalt not bear false witness. 
Thou shalt not covet; and if there be any 
other commandment, it is briefly compre- 
hended in this saying, namely, Thou shalt 
love thy neighbor as thyself. 

“10. Love worketh no ill to his neighbor: 
therefore love is the fulfilling of the law. 

“11. And that, knowing the time, that now 
it is high time to awake out of sleep: for 
now is our salvation nearer than when we 
believed. 

“12. The night is far spent, the day is at 
hand: let us put on the armour of light.” 


NEED FOR CONGRESS TO UNDER- 
TAKE MAJOR OVERHAUL OF SSI 
ALCOHOLIC AND DRUG ADDICT 
PROVISION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 

Mr. VANIK. Mr. Speaker, the Social 
Security Act through the supplemental 
security income program provides for 
income maintenance to indigent drug 
addicts and alcoholics who are unable to 
work to support them while they receive 
treatment for their addiction. 

Rehabilitation of individuals with al- 
coholic and drug problems can be a long 
and difficult process and the SSI provi- 
sion certainly placed new and difficult 
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burdens on the Social Security Admin- 
istration—primarily the rehabilitative 
treatment and representative payee re- 
quirements. The Public Assistance Sub- 
committee has dealt with one of the 
problems in the law by eliminating the 
requirement for representative payee in 
certain cases through a provision in H.R. 
8911, a major SSI bill now pending be- 
fore the House. The early passage of this 
legislation should help make the alco- 
holic and drug provision more workable. 

Even with the passage of H.R. 8911, 
however, the program will still be a diffi- 
cult one to administer. I am concerned 
that Social Security in its eagerness to 
reduce the administrative difficulty has 
gone out of its way to avoid providing 
SSI maintenance to identifiable addicts 
and alcoholics, thereby, in essence, sabo- 
taging the provision. 

The problem lies with the interpreta- 
tion of section 1611 which has a signifi- 
cant adverse impact on the admission 
of drug addicts and alcoholics to the 
SSI rolls. First, can a person be admitted 
to the SSI rolls if his disability is solely 
that of severe drug addiction or alco- 
holism? Second, can a person who is oth- 
erwise eligible either because of physical 
disability or age but who, at the same 
time, has a significant history of drug 
addiction or alcoholism be admitted to 
the rolls without enforcement of the re- 
habilitative treatment and representa- 
tive payee provisions? 

Unfortunately, the law as written and 
the committee reports accompanying the 
legislation are far from clear as to the 
exact intent and scope of the law. Subse- 
quently, HEW, in interpreting the law, 
has chosen to interpret it narrowly— 
in effect, declaring that alcohol and drug 
addiction in and of themselves will not 
qualify a person for SSI; instead, another 
disabling condition to which addiction 
contributes must be present. Further, if 
another disabling condition is present, 
Social Security then chooses to ignore 
any addiction or alcoholism problem, if 
at all possible. 

As a result, the drug and alcohol ad- 
diction portion of the SSI program is a 
shambles. According to data provided to 
social security by the States, approxi- 
mately 40,000 of the 3 million on State 
rolls in December 1973 who were con- 
verted to SSI rolls had a history of drug 
and alcohol abuse. As of May 30, 1976, 
however, there were only 12,229 “certi- 
fied” addicts and alcoholics on the SSI 
rolls, approximately 1,200 of whom have 
been added since January 1974. This 
hard core of addicts and alcoholics was 
identified in a special redetermination 
process of the 40,000 cases. 

Under the redetermination process, if 
a recipient could be certified as dis- 
abled—due to heart attack, advanced 
liver damage, and so forth—without ref- 
erence to his alcohol or drug problem, 
he was to be placed on the rolls in that 
status, thus exempting the persons from 
the rehabilitative treatment and repre- 
sentative payee requirements. At the 
same time, Social Security was relieved 
of the enormous administrative burdens 
of the treatment and payee provisions. 
Only if a person could qualify in no other 
fashion was a significant alcohol and 
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drug problem cited as a contributing 
factor to overall disability which then 
qualified the person for SSI. Social Se- 
curity has, therefore, minimized if not 
directly subverted the impact of the law; 
and, acting directly contrary to the 
wishes of Congress, is paying Federal 
funds to at least some identifiable ad- 
dicts and alcoholics without requiring 
that they receive rehabilitative treat- 
ment. As of now, no hard data is avail- 
able as to how many of the 40,000 with 
a history of drug or alcohol abuse re- 
main on the SSI rolls over and above 
those certified as addicts or alcoholics; 
social security will have this information 
by late July or early August. 

As a result, the program is near total 
failure. In my opinion, Congress should 
clarify the situation either by exact defi- 
nition in legislation of the conditions 
under which addicts and alcoholics are 
to be admitted to SSI rolls, or removal 
entirely of addicts and alcoholics from 
SSI to other and more effective programs 
for their maintenance and treatment. 

COMMITTEE COMMENTARY ACCOMPANYING 

SSI LEGISLATION 

No where in the various committee re- 
ports issued during consideration of the 
SSI legislation is it clearly stated that 
alcoholism and drug addiction in and of 
themselves were to be considered suf- 
ficiently disabling to qualify for SSI. 
The House report (92-231) reads: 

Your committee believes that those people 
who are disabled, in whole or in part, as a 
result of the use of drugs or alcohol should 
not be entitled to benefits under this pro- 
gram unless they undergo appropriate, avail- 
able treatment in an approved facility, and 
the bill so provides. Your committee, while 
recognizing that the use of drugs or alcohol 
may indeed cause disabling conditions, be- 
lieves that where the condition is susceptible 
to treatment, appropriate treatment at Gov- 
ernment expense is an essential part of the 
rehabilitation process of people so disabled. 


This discussion really does no more 
than clarify that addicts and alcoholics 
are not to be automatically barred and 
to establish rehabilitative treatment as 
one precondition for admitting addicts to 
the rolls. 

The Senate amended the House bill 
and actually prohibited SSI eligibility 
for medically determined addicts and 
alcoholics. Instead, the Senate bill “es 
tablishe(d) a program under the new 
title, title XV of the Social Security Act 
(mow repealed), designed to require ap- 
propriate professional care and treat- 
ment of alcoholics and addicts utilizing 
existing agencies and mechanisms.” The 
Senate receded in the conference report. 

THE SSI LAW AND HEW’S INTERPRETATION 


Section 1611(3) (A) of the Social Secu- 
rity Act reads: 

No person who is an aged, blind, or dis- 
abled individual solely by reason of disability 
(as determined under section 1614(a) (3) ) 
shall be an eligible individual or eligible 
spouse for purposes of this title with respect 
to any month if such individual is medically 
determined to be a drug addict or an alcohol- 
ic unless such individual is undergoing any 
treatment that may be appropriate for his 
condition as a drug addict or alcoholic (as 
the case may be) at an institution or faclilty 
approved for purposes of this paragraph by 
the Secretary (so long as such treatment 
is available) and demonstrates that he is 
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complying with the terms, conditions, and 
requirements of such treatment and with 
requirements imposed by the Secretary under 
subparagraph (B). 


However, the definition of disability 
referred to above reads: 

An individual shall be considered to be 
disabled for purposes of this title if he is 
unable to engage in any substantial gainful 
activity by reason of any medically deter- 
minable physical or mental impairment 
which can be expected to result in death or 
which has lasted or can be expected to last 
for a continuous period of not less than 
twelve months (or, in the case of a child 
under the age of 18, if he suffers from any 
medically determinable physical or mental 
impairment of comparable severity). 

For purposes of subparagraph (A); an in- 
dividual shall be determined to be under a 
disability only if his physical or mental im- 
pairment or impairments are of such severity 
that he is not only unable to do his previous 
work but cannot, considering his age, educa- 
tion, and work experience, engage in any 
other kind of substantial gainful work which 
exists in the national economy, regardless 
of whether such work exists in the immedi- 
ate area in which he lives, or whether a 
specific job vacancy exists for him, or wheth- 
er he would be hired if he applied for work. 
For purposes of the preceding sentence (with 
respect to any individual), “work which ex- 
ists in the national economy” means work 
which exists in significant numbers either in 
the region where such individual lives or in 
several regions of the country. 


Therefore, the Secretary of HEW 
argues that addiction to alcohol or drugs 
is not necessarily likely to result in death, 
to last 12 months or longer, or automa- 
tically to prohibit a person so addicted 
from gainful employment citing in- 
stances where addicts and alcoholics do 
indeed have work records though per- 
haps sporadic in nature. HEW regula- 
tions, consequently, require that another 
disability condition to which the addic- 
tion contributes be present. 

The SSA Claims Manual reads: 

For new claimants, the presence of a con- 
dition diagnosed or defined as addiction to 
alcohol or drugs will not, by itself, be the 
basis for a finding that an individual is or 
is not under a disability. As with any other 
condition, the determination of disability in 
such instances is based on the medical evi- 
dence available (i.e., symptoms, signs and 
laboratory findings). DA or A may be symp- 
tomatic of a functional nonpsychotic dis- 
order. It is where disability is established due 
to such disorders, and the individual is 
a DA or A, that such DA or A conditions may 
most often be found to contribute to a find- 
ing that disability exists. 

Some former recipients of Aid to the Per- 
manently and Totally Disabled (APTD) who 
have been converted to title XVI rolls may 
have been determined to be disabled where 
DA or A was the only impairment. Such 
individuals would not meet the title XVI 
standards discussed above. However, under 
the conversion provisions, their disability 
status is protected so long as they continue 
to meet the definition of disability under the 
applicable State plan even though they do 
not meet the definition of disability appli- 
cable to new claims. 

OUTSIDE OPINION 


Outside opinion is, of course, mixed 
not only as to proper interpretation of 
the law as written but also as to the 
broader question of the proper role, if 
any, of SSI in drug and alcohol abuse. 
Those States which previously used less 
stringent standards in placing an addict 
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or alcoholic on the State welfare rolls 
are distressed since addicts and alco- 
holics, ruled ineligble for SSI, are back 
on local public assistance rolls. 

The National Association of Social 
Workers argues: 

The exclusion of those with addiction as a 
primary diagnosis and the pegging of eligi- 
bility to requirements for treatment and rep- 
resentative payees are discriminating provi- 
sions. 


The Community Council of Greater 
New York agrees: 

It is urged that following the pattern es- 
tablished by the Department of Social Serv- 
ices in New York, that alcoholism and addic- 
tion be treated as medical problems. Where 
these problems are so extreme as to prevent 
& person's gainful employment, they should 
be included in the list of SSI eligibility cri- 
teria. 

Others consider the law virtually im- 
possible to interpret or administer. Rob- 
ert C. Cohen, director of the State of 
Wisconsin Bureau of Social Security Dis- 
ability Insurance—speaking for himself 
and not for the State—cites the abysmal 
lack of treatment facilities, argues that 
the treatment of addiction per se is often 
futile as is reflected in the high recidi- 
vism rates because of the presence of 
other, more significant underlying fac- 
tors, and questions “whether or not drug 
addiction and alcoholism are actually 
disease entities in the same way that 
other impairments considered in the So- 
cial Security Act and the SSI laws con- 
sider impairments”. He continues: 

My own suggestion for legislative correction 
of the problem with drug addiction and al- 
coholism is to remove these provisions from 
the law. They aren't going to work. 

OTHER FEDERAL DRUG AND ALCOHOL ABUSE 
PROGRAMS 


As mentioned earlier, various federally 
funded programs address the problem of 
drug and alcohol abuse. The figures be- 
low were supplied by OMB and indicate, 
by department, estimated expenditures 
for fiscal year 1976 as of March 24, 1976. 
Over three fourths—76.5 percent—of the 
Federal money, $561 million is spent for 
drug and alcohol abuse treatment and 
rehabilitation; these figures, by depart- 
ment, are broken out in the second col- 
umn. State and local moneys are not 
reflected in these figures. 


FISCAL YEAR 1976 (ESTIMATED) 


Drug and 
alcohol abuse 
treatment and 
rehabilitation 


All drug and 
alcohol abuse 
activities 1 


Executive Office of the Presi- 
dent.. 
Department of Agriculture- 
Department of Commerce 
Department of Defense— 
Military. 
Department of Defense—Civil __ 
Department of HEW____ 
Department of Justice. 26, 805, 
Department of Labor. 1, 251, 000 
Department of State. , 000 
Department of Transportation- 19 727. 000 
Department of HUD. _ roe 198, 000 
Veterans Administration. _ 93° 259, 000 
ACTION. a 1, 372, 000 
Civil Service Commission- 277, 000 
PSIA) == 283, 000 


733, 004, 000 


78, 479, 000 
647, 000 
10, 061, 000 
805, 000 


eee 


1 Treatment and rehabilitation; training; research; prevention; 
— and information; planning, evaluation and coordina- 
jon. 
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NEED FOR LEGISLATIVE ACTION 


Congress should legislatively clarify its 
wishes in this area of SSI. If Congress 
intends that SSI serve alcoholics and 
addicts, the law should state clearly that 
alcohol and drug addiction in and of 
themselves constitute sufficient disability 
to merit SSI support if income criteria 
are met and rehabilitative treatment 
agreed to. It may further be necessary to 
modify the law’s general definition of 
disability—section 1614(a)(3)(A) and 
(B)—in regard to addiction since the 
current definition is predicated on the 
applicant’s ability or inability to work. 
Past experience demonstrates that dif- 
ferent doctors and administrators will 
view the same addicts in different ways 
in regards to capacity for work. 

The second option is to remove SSI 
from the alcohol and drug abuse area 
entirely and direct persons so addicted 
to other programs for maintenance and 
treatment. Again, even with this option, 
a problem exists. Congress must clarify 
whether persons who without question 
qualify for SSI as disabled, for example, 
a paraplegic, but who are also addicted 
to drugs or alcohol will receive SSI: First, 
without strings or; second, only if they 
agree to treatment or; third, not at all— 
referring them to other maintenance and 
support programs. 

I urge Congress to acknowledge the 


current confusion and disarray regard- “ 


ing SSI and drug and alcohol addiction 
and to act quickly to resolve the problem. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 

Mr, CONYERS. Mr. Speaker, because 
of circumstances beyond my control, I 
was not able to be present in the Cham- 
ber for the passing of H.R. 10210, which 
extends unemployment compensation 
coverage to certain previously uncovered 
workers, increases the amount of the 
wages subject to the Federal unemploy- 
ment tax, and increases the rate of such 
tax. Had I been present, I would have 
voted “aye” on H.R. 10210. 


PANAMA CANAL: LATIN AMERICAN 
SUPPORT FOR SURRENDER NOT 
“UNANIMOUS” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Fioop) is 
recognized for 5 minutes. 

Mr. FLOOD. Mr. Speaker, in its mas- 
sive propaganda campaign to secure pub- 
lic support for its projected Panama 
Canal give away treaty or treaties, the 
State Department has used many ploys. 
Among them has been the erroneous as- 
sertion that Latin America is practically 
“unanimous” in its support of Panama- 
nian demands for the United States to 
cede its sovereign control over the U.S.- 
owned Canal Zone and, ultimately, the 
canal itself, to Panama. 


CONGRESSIONAL RECORD — HOUSE 


American Cause, a Washington based 
organization headed by former Senator 
George Murphy, has made a recent sur- 
vey among 12 Latin American countries 
and reports that only 3 approved the 
Panamanian demands. This result con- 
firms the views expressed during the 1975 
Latin American Conference on Freedom 
and Security in which other Members of 
the Congress and I were participants. 
Latin Americans recognize the value of 
the Panama Canal and do not wish to see 
its security endangered by surrender of 
U.S. sovereign control over the Canal 
Zone. American Cause asks this pertinent 
question: Who wishes to give the Panama 
Canal away and why? 

The indicated report follows as part of 
my remarks: 

PANAMA CANAL 

We have been told by much of the Liberal 
press and our Department of State that “all 
of Latin America will turn against the United 
States” unless we surrender control of the 
Panama Canal. Of 12 Latin American coun- 
tries questioned by American Cause, only 
three said they would like to see the United 
States give up control of the canal. Coin- 
cidentally, these three are countries already 
under the domination of leftist dictatorships. 

With the removal of still another excuse 
for the State Department's canal policy, 
American Cause must again ask: Who wants 
to give it away and why? 


COMMENTS TO THE ILLINOIS 
CONGRESSIONAL DELEGATION, 
JULY 21, 1976, BY HON. BENEDICT 
GARMISA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois, (Mr. ROSTENKOWSKI) 
is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
yesterday my fellow Illinois colleagues 
and I met with the Honorable Mr. Ben- 
edict Garmisa, Chairman of the Illinois 
Transportation Study Commission. We 
met in order to study various problems 
raised by mandatory compliance with 
certain Federal standards relating to 
highway construction. 

As Representative Garmisa convinc- 
ingly demonstrates in his statement 
which follows, compliance with this vast 
amount of regulations is exceedingly time 
consuming, thereby costing taxpayers 
millions of dollars at both the State and 
Federal levels. By requiring compliance 
with such a myriad of time-consuming 
Federal regulations, actual construction 
costs, due to inflation, have literally sky- 
rocketed over the projected estimates ar- 
rived at years before. Today the plan- 
ning time for a major highway project 
in Illinois is nearly 8 years compared to 
a time of 1 or 2 years before 1966. 

These requirements specified by the 
Federal Government are designed to al- 
leviate problems, not to cause them, We 
must look into this problem now to see 
if there is some way in which to correct 
this situation while at the same time as- 
sure ourselves that these Federal pro- 
grams are achieving their intended 
purpose. 

Also, the Illinois Transportation Study 
Commission has prepared a “white 
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paper” regarding this problem which was 
presented to members of the delegation. 
I plan to send this paper to the chair- 
man and various members of the House 
Committee on Public Works and Trans- 
portation for their consideration. I am 
hopeful that this will result in positive 
action on this problem. 

As Representative Garmisa shows us, 
it is a problem that will not wait. His 
statement follows: 

COMMENTS TO THE ILLINOIS CONGRESSIONAL 

DELEGATION, JuLy 21, 1976, sy HoN. 

BENEDICT GARMISA 


Let me first of all express our appreciation 
to you for taking the time from your busy 
schedules to meet with us today. 

Our purpose in requesting this meeting is 
to discuss with you what we feel is a matter 
of vital concern to us all as we seek to repre- 
sent the citizens of our great state in our 
various capacities. The matter I refer to is 
what we have called, for lack of a better 
phrase, federal red tape problems in our 
transportation programs in Illinois. 

Although I suspect that it comes as no sur- 
prise to you, I can tell you today that short 
of a total reversal of our present trends in 
transportation and the economic climate, we 
will be faced with a crisis of considerable 
magnitude in our ability to meet even modest 
transportation needs from available revenues 
within the next one to three years, I would 
add that, at least in the short run, the situa- 
tion appears most serious with regard to our 
highway programs, which we will use today 
to attempt to illustrate a situation which is 
widespread throughout all of our transporta- 
tion programs in Illinois. 

In the foreseeable future we believe it will 
very likely be necessary to consider some 
combination of a cutback in some of our pri- 
ority transportation objectives, as well as 
some means of increasing revenues, which of 
course implies some form of tax increase 
either directly or indirectly. I am sure you 
can appreciate as well as I do, neither of these 
possibilities is going to be very popular with 
the electorate. Public reaction to the recent 
consultant report we received suggesting a 
cutback in the proposed supplemental free- 
way system to modern 2- and 4-lane high- 
ways in some areas is a good example. 

As we assess the options we have open to us 
in this regard, which the Study Commission 
is now doing, it is our feeling that we must 
consider every possible means of maximizing 
the delivered product we get from the trans- 
portation dollars we spend. 

As we review Illinois transportation pro- 
grams from this’ perspective we have become 
increasingly concerned over the waste of our 
fiscal resources as the result of red tape de- 
lays. We recognize that the federal govern- 
ment has no monopoly on red tape prob- 
lems—red tape exists at the state level and 
in our local units of government (at least 
those outside of Cook County). However, the 
role of the federal government is magnified in 
the transportation area due to the substan- 
tial size of federal financial participation. 

To our view, the resultant situation is all 
too often one where the state or local agency 
who administers the federal-aid projects is 
held responsible for the delivery of projects 
in the eyes of the taxpayer but where the 
same state or local agency has insufficient 
authority—because of federal rules and reg- 
ulations—to move the project efficiently to a 
conclusion. Worse yet, when we question the 
wisdom of various of these federal rules and 
regulations, it is difficult or impossible to 
find anyone in the federal system who will 
accept the responsibility for defending them. 
The usual scenario goes something iike this: 
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We ask locally who we should talk to? We 
are told that regional headquarters makes 
the decisions. At regional headquarters we 
are told direction and policy comes from 
Washington. In Washington we are told Con- 
gress sets the policy. However, when we read 
the congressional acts, we don’t understand 
how the bureaucrat determined his position 
or justifies his voluminous PPM’s. 

At this point, let me give you very briefly 
some specifics in the form of highlights from 
the “‘white paper” we have prepared for you. 

As we see it, six major pieces of Federal 
legislation have resulted in Federal highway 
administration regulations and guidelines 
that have extended the planning time for a 
major highway project from one or two years 
before 1966 to nearly eight years at present: 

The Transportation Act of 1966. 

The National Historic Preservation Act of 
1966. 

The Federal-Aid Highway Act of 1968. 

The National Environmental Policy Act of 
1969. 

The Federal-Aid Highway Act of 1970. 

The Clean Air Act of 1970. 

As the result of these acts and the blizzard 
of PPM’s, administrative directives, and re- 
quirements that followed, we were required 
to conduct five major reviews of ongoing 
highway projects in Illinois since September 
of 1969. Two of these reviews involved trips 
to all district offices to review each and every 
project they had underway. In every instance, 
needed and desirable highway projects were 
delayed, often from one to two years. Each 
time, we went back to the Federal Highway 
Adminstration and certified that we really, 
really, really had considered the social, eco- 
nomic, and environmental effects of these 
projects. 

Using Interstate I-255 in East St. Louis 
as a “worst case” example, after 17 years, the 
project was no closer to completion than it 
was in 1957, but since 1957, the costs had es- 
calated by more than 383% —from $37.8 mil- 
lion in 1957, to $182.7 million in 1974. 

By way of contrast: The East-West tollway 
between Chicago and the Quad Cities which 
was not subject to the Federal requirements 
took only 12 months from the Governor's ap- 
proval to acceptance of bids for construction. 
Prior to the existing maze of Federal require- 
ments, the Stevenson Expressway in Chicago 
was designed, constructed, and open to traf- 
fic in 30 months, and I-180 near Hennepin 
was completed, including land acquisition, in 
24 months. 

The result of these Federal requirements, 
in our present inflationary climate, is an 
unconscionable waste of the taxpayer's mon- 
ey—at both the State and Federal level: 

In Illinois alone, virtually all of our $704.1 
million of fiscal year 1976 Federal-Aid High- 
way projects were identified as needed and 
desirable improvements at the State level at 
least 5 years ago. 

The period from 1969 to 1974 (when the 
work was programmed) has largely been eat- 
en up complying with Federal requirements. 

During this 5-year period, the construction 
cost index increased from 113 to 202—a 79% 
increase in construction costs alone. 

Had they been initiated in 1969 when inil- 
tially indicated at the State level, this $704.1 
million in Illinois Federal-aid projects would 
have cost only $393.4 million for a saving of 
$264.2 million to the Federal Government and 
a saving of $46.6 million to the State govern- 
ment in matching costs. ` 

And this is only one level of government, 
in one State, for one year, using conserva- 
tive figures. : 

Excluding the costs of the A-95 clearing- 
house operations, we think that without 
being forced to meet the Federal require- 
ments, we could still look at the same things 
and do the same technical job as at present, 
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with a saving of $10 million per year in ad- 
ministrative costs alone. 

We must in some fashion become aware of 
the implications of what we are doing to 
ourselves from an efficiency and cost stand- 
point. 

We feel that it may be appropriate that 
the Congress, through formal hearings by 
the appropriate committees undertake a re- 
evaluation of the Federal legislation which 
has brought us to our present circumstances. 
This review should, we feel, assess the costs 
of continuing on our present course—both 
from the standpoint of the basic congres- 
sional mandate and from the standpoint of 
implementation of these mandates by Fed- 
eral employees who are responsible to the 
Congress for their execution. 

It is our suggestion that during the course 
of such a review the full range of possible 
solutions be considered. Our suggestions have 
diligently (and painfully I might add) 
avoided the temptation of citing the specific 
for fear that the larger problems would be 
lost. Areas such as meaningful “certifica- 
tion acceptance”, the correction of faults in 
specific regulations, and corrections in the 
process by which regulations are developed 
and issued are more appropriately presented 
in the hearing process. 

Recognizing, however, that major improve- 
ments will take time, and we contend that 
we have passed the time when piecemeal or 
“band-aid” improvements are practical, we 
recommend that the Congress consider with 
extreme care the impact of all new legisla- 
tion. Similarly, the Congress should consider 
changes in existing legislation in light of ex- 
perience to date. 

Let us conclude by saying thank you again 
for being here to listen to us and that we 
stand ready to be of any further assistance 
possible reiative to alleviation of this prob- 
lem area. 


AN EXPLANATION OF THE FULL 
EMPLOYMENT AND BALANCED 
GROWTH ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. LaFatce) is 
recognized for 10 minutes. 

Mr. LaFALCE. Mr. Speaker, it is pos- 
sible that the Humphrey-Hawkins bill 
might come before us on the floor of the 
House of Representatives in the near fu- 
ture. It is a measure which deserves the 
closest attention as to its possible eco- 
nomic impact and therefore, I would like 
to offer for our consideration three 
weekly columns which I have devoted to 
this subject. In the first, I simply set 
forth the provisions of the bill. The sec- 
ond column examined the arguments in 
favor of the measure, and the third col- 
umn analyzed some of the arguments 
against this bill. Of necessity, the col- 
umns had to be brief, and the points 
made could not be presented in any 
depth, but I believe that they do present 
a summary which might prove helpful. 
The columns follow: 

THE HuMPHREY-HAWKINS BILL: EXPLANATION 

Within the next few weeks, my colleagues 
and I will be voting on H.R. 50, the Full 
Employment and Balanced Growth Act, or as 
it is often known, the Humphrey-Hawkins 
Bill, after its two prime sponsors, Sen. Hu- 
bert Humphrey and Rep. Augustus Hawkins. 
The measure has received a great deal of 


coverage by the media, so you may be familia” 
with it. However, because the approach to- 
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ward full employment endorsed in this leg- 
islation has aroused so much discussion, 
much of it distorted because of campaign 
rhetoric in the presidential primaries of both 
parties, I believe that a detailed examina- 
tion of the bill, its merits and its flaws, 
would be a worthwhile subject for a series 
of weekly columns. Therefore, I will devote 
the next few columns to a discussion of this 
measure, since I have serious reservations 
about its provisions, and am uncertain 
whether or not the measure should be en- 
acted. My decision will depend upon what 
the final version will look like after the 
amendment process is completed. 

This week, I will begin by describing what 
the bill sets out to do. In the weeks ahead, 
I will examine both its strengths and its 
weaknesses, 

The aim of the Humphrey-Hawkins Bill 
is to guarantee that “all adult Americans 
able, willing, and seeking work have the 
right to useful paid employment at fair rates 
of compensation.” This policy would set a 
national goal of three percent as an unem- 
ployment, or full employment, figure to be 
obtained within a period of four years. As 
you are well aware, the unemployment rate 
in our area of Western New York is pres- 
ently over twelve percent. Although the na- 
tional average is lower, attaining a three per- 
cent figure in this span of time, would still 
be a considerable achievement. 

Under the bill, the President would be re- 
quired to set longer-run goals for employ- 
ment, production, purchasing power, and 
other priority purposes than are estab- 
lished. In developing this Plan, the President 
would be assisted by an advisory committee 
consisting of twelve members (four ap- 
pointed by the President, four by the House 
of Representatives, and four by the Senate) 
and the Council of Economic Advisors. Along 
with the Plan, he would also be required to 
give a report on achieving economy and effi- 
ciency in government which would include 
a review of Federal rules and regulations and 
an annual evaluation of the economic and 
social impact of one-fifth of the existing fed- 
eral programs. ` 

Shortly after the Plan is submitted, the 
Board of Governors of the Federal Reserve 
System will set forth in a separate statement 
a description of how the coming year’s mone- 
tary policy supports the goals of the Full Em- 
ployment Act. 

Next the bill outlines some methods for 
achieving its goal of closing the unemploy- 
ment gap. It establishes a system of compre- 
hensive and flexible employment policies to 
create jobs in both the private and public 
sectors of the economy. First, it creates a 
countercyclical employment program to be 
brought into existence during periods of high 
unemployment and phase out when un- 
employment drops again. It would be a 
comprehensive program, which would in- 
clude, as appropriate, public service employ- 
ment, standby public works programs, grants 
to state and local governments, community 
development, and skill training in both the 
public and private sectors. A high level of 
coordination would be maintained among 
the federal, state, and local governments and 
the private sector to provide for successful 
implementation of the policy. 

Second, comprehensive employment poli- 
cles would be established to reduce the 
chronic unemployment in depressed regions 
of the country and in the inner cities. The 
aim would be to attract private employment 
through low-interest credit. 

Third, a youth employment program would 
enable a smoother transition from school to 
work by developing apprenticeship and on- 
the-job training programs in the private 
sector. There would also be a provision for 
disadvantaged youths to receive education, 
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training, medical services, and counseling to 
prepare them for self-sustaining employ- 
ment. 

Fourth, a Full Employment Office would be 
set up to provide counseling, training and re- 
ferral to job opportunities for adult Amer- 
icans, who despite a serious effort to obtain 
a job, were unable to do so in the general 
economic environment. And if necessary, it 
would provide them with a job in a federally 
funded public or nonprofit employment proj- 
ect. This provision is often referred to as 
making the government the employer of “last 
resort.” 

These are the basic provisions of the Full 
Employment and Balanced Growth Act. As 
you can see, it is quite comprehensive. In the 
next few columns I shall speak, both in 
praise and criticism of the Bill, hoping to 
give you an understanding of the complexity 
of both the decision-making and problem- 
solving process. 


THE HUMPHREY-HAWKINS BILL: THE PROS 


Last week I set forth the provisions of HR 
50, the Full Employment and Balanced 
Growth Act. In this week’s column, I'd like 
to point out some of its economic ad- 
vantages. 

Let me begin by first stating that the goal 

of achieving full employment is a laudable 
one. However, it has not been the policy of 
all Administrations. In fact, some adminis- 
trations have espoused a policy of greater 
unemployment as a means of combating in- 
fiation. Additionally, the concept of full em- 
ployment as a national policy is not a new 
one. In 1946, Congress enacted an employ- 
ment bill which set a goal of “maximum em- 
ployment, production, and purchasing pow- 
er.” 
Moreover, in any discussion of the effects 
of unemployment, we must consider the 
sociological effects upon the individual. 
Much more is lost when an individual is not 
gainfully employed than the economic loss 
of goods and services. Unemployment com- 
pensation may provide money, but it does 
not provide the opportunity for an individ- 
ual to maintain his self-respect through 
making a valuable contribution to society. It 
is easy for most of us, the 92.5% who are em- 
ployed, to forget about the other 7.5% who 
do not have jobs. And, it is likely that this 
figure is actually much higher, for it does 
not include those people who are discouraged 
and have given up looking for work; those 
who have part-time and would like full- 
time employment; those who have jobs, but 
are working for incomes below the poverty 
level; or those who are skilled in one area, 
but must work in another and are there- 
fore not using real potential. 

Further, it has been estimated that a 
recession causes a 15 to 25% imcrease in 
heart attack deaths; a 30 to 35% increase in 
alcoholism; a 15 to 20% increase in the in- 
fant death rate; a 15 to 100% increase in 
mental disorders; and a 15 to 25% increase 
in suicides. 

Second, a unified approach to the coun- 
try’s economic policies, which the bill at- 
tempts to accomplish, is urgently needed. 
As any individual knows, we must plan for 
the future, whether we are a family, a cor- 
poration, a state, or a country. 

No one questions the need for an energy 
plan, and there should be no question about 
the need for an economic plan. With such 
planning, we would be able to harmonize 
the policies of the executive and legislative 
branches, and the Federal Reserve Board, so 
that they would mesh in a coherent fashion. 
Such combined action would be much more 
effective than separate, isolated activities on 
the part of each of these branches of the 
government. 

Third, we have closely approached the 3% 
figure of wnemployment, the goal of the 
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Humphrey-Hawkins Bill, seven times in the 
past twenty years. For those individuals six- 
teen years of age or older the unemployment 
rate was as follows: 1951 (3.3%); 1952 
(3.0%); 1953 (29%); 1966 (3.8%); 1967 
(3.8%); 1968 (3.5%). We should always try 
to improve our past performances, and the 
fact that we have reached it before supports 
the argument that it certainly can be done. 

Fourth, unemployment is the greatest 
single cause of our present budget deficit. It 
causes a sizeable loss of tax revenues and 
the lack of growth in the Gross National 
Product. It is estimated that during 1953- 
1975, unemployment caused the forfeit of 
3.3 trillion fiscal 1977 dollars of total produc- 
tion of goods and services and their utiliza- 
tion. If we had full employment, it would 
be the best way of eliminating the deficit 
and achieving the elusive goal of a balanced 
budget. 

Clearly, we must attempt to cope with the 
unemployment problem and we must do bet- 
ter than we have done. The aim of the 
Humphrey-Hawkins Bill is to do just that. 
Jobs would be created through this bill in 
three separate ways. Two-thirds to three- 
fourths of the newly created jobs would be 
created in the private sector. Then there 
would be many others in which only mar- 
ginal Federal assistance would be needed. 
Finally, there would be a provision for public 
service employment, or what is commonly 
referred to in the bill as the government as 
the employer of last resort. This concept is 
endorsed by conservatives such as Arthur 
Burns, Chairman of the Federal Reserve 
Board. It is also supported by the Chamber 
of Commerce as a necessary means of creat- 
ing jobs. And as Alice Rivlin, Director of the 
Congressional Budget Office has testified, 
“.. . We are spending around $19 billion to 
pay people not to work, and only about $5.3 
billion to create jobs, and one wonders if 
that is an appropriate way to allocate Fed- 
eral resources.” ? 

It is quite clear, therefore, that widespread 
agreement exists as to the need for a policy 
to cope with the problem of unemployment. 
Humphrey-Hawkins, as I have just stated, 
has considerable merit. However, I do have 
quite serious reservations about some of its 
provisions or lack thereof, and next week 
I will discuss these. 
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I have spent the past two weeks looking 
at the Humphrey-Hawkins Bill, first explain- 
ing, and then setting forth, its positive as- 
pects. Now I would like to discuss some 
serious reservations I have concerning it. 

The Humphrey-Hawkins Bill has been 
heralded by its supporters as the chief means 
of bringing about full employment. Indeed, 
it has been marketed as if it were a magic 
wand which would bring instant full em- 
ployment. Nothing could be further from the 
truth. The bill only creates mechanisms to 
be utilized to achieve its purpose. Mech- 
anisms, in my judgment, which in large part 
already exist under a different guise, and 
which could now be used. Hence, there is 
a great danger of creating unfulfillable ex- 
pectations, in short, over promising. 

Secondly, assuming that the promises 
within the bill could be met, is it realistic 
to seek an unemployment level of 3 percent 
within a four year period? Almost every 
economist contends the economic growth rate 
that would be necessary to achieve that level 
would be unacceptably inflationary. The Con- 
gressional Budget Office says that this, by 
itself, might add two full points to the rate 
of inflation by 1982. 

This raises another difficulty: the lack of 
balance among three separate but most re- 
lated concerns; full employment, inflation 
and energy. There clearly is a relationship 
among the three, and given the growing 
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scarcity of our energy resources, it becomes 
imperative to have a balanced plan which 
considers the trade-offs that might be nec- 
essary so that we do not have unacceptable 
unemployment, excessive inflation, or energy 
exhaustion. 

Getting to some of the specifics, I have 
always believed that the government should 
be the employer of “last resort”. However, 
under what conditions and at what wages? 
Certainly we cannot make the wages com- 
petitive with the private market, or else no 
effective incentive to seek employment in 
the private sector exists. I am adamant on 
the point that the “prevailing wage” section 
of the “last resort” provision must be 
changed. Not only is it a disincentive to seek 
employment in the private sector, but it 
could be highly inflationary. 

I should add that I favor public service 
jobs as a "last resort’. Indeed, it is tronic 
that we will pay individuals unemployment 
compensation for 65 weeks and get nothing 
in return, If, instead, we limit it, for ex- 
ample, to 26 weeks, giving the individual 
that time to seek employment in private 
industry, and then, cease unemployment 
compensation and phase into public em- 
ployment under the “last resort” provision, 
we might have an acceptable compromise, 
This would, I think, provide a positive in- 
centive to diligently seek employment in 
the private sector, and, at the same time, 
minimize unproductive government expen- 
ditures. 

Another cause for concern is the creation 
of additional bureaucratic machinery. Right 
now we have a Council of Economic Advisors. 
The bill creates an Advisory Council to the 
Council of Economic Advisors. Where do we 
end? Next we might have Advisors to the 
Advisors to the Advisors—the advice could 
get awfully confusing. 

Additionally, we now have many—too 
many—legislative committees in Congress; 
on top of that we have an Appropriations 
Committee, and also a Budget Committee. 
Each must act to effect any financial legis- 
lation. The bill would add to the cumber- 
some process by insisting that the Joint 
Economic Commission also concur. Again, 
enough is enough. 

Finally, as an attorney, I doubt the con- 
stitutional ability of the legislative branch 
to insist that the President submit and there- 
fore recommend, a bill to the Congress, even 
if the President disagrees with the Congress. 
If Congress wants to pass a certain bill, fine; 
but to mandate that the President recom- 
mend and submit such a bill to Congress 
transgresses, in my judgment, the separation 
of powers concept of the U.S. Constitution. 


TIME FOR A CHANGE: FIRST-YEAR 
EARNINGS LIMITS FOR SOCIAL 
SECURITY BENEFICIARIES ARE 
EVEN MORE STRINGENT THAN 
THE GENERAL LIMITATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. MATSUNAGA) is 
recognized for 5 minutes. 

Mr. MATSUNAGA. Mr. Speaker, many 
Members of the House, including my- 
self, have introduced legislation to lib- 
eralize or eliminate the earnings ceiling 
which tends to penalize social security 
recipients who earn “too much” in sup- 
plementing their meager fixed incomes. 

The implications for the proposed 
changes are far-reaching, and I fully 
understand the care with which the Con- 
gress is approaching them. 

Recently, however, a related anomaly 
was brought to my attention—a rela- 


July 22, 1976 


tively simple one that I believe we in 
Congress can agree should be ended. 

I refer to the first year in which so- 
cial security benefits are received. Even 
though benefits are paid for only part 
of the year—that part after the bene- 
ficiary reaches the required age—the 
earnings limitation applies to the entire 
year’s earnings, not just that part of the 
year during which benefits are received. 

That seems to me to be a clear in- 
equity, and I am today introducing legis- 
lation to correct it. I trust that this bill 
will be acted on in a favorable and timely 
fashion by the Ways and Means Com- 
mittee and the House. 

I include at this point the text of the 
bill: 

H.R. 14827 
A bill to amend title II of the Social Security 

Act to provide that an individual's earn- 

ings in months before his or her first 

month of entitlement to benefits there- 
under shall not be taken into account in 
determining whether or not such benefits 

(for the year in which such first month 

falls) are subject to deduction under the 

earnings test 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
first sentence of section 203(f)(3) of the 
Social Security Act is amended by striking 
out “, except that, in determining” and. in- 
serting in lieu thereof the following: “; 
except that (A) in computing an individual's 
excess earnings for the taxable year in which 
occurs the first month for which such indi- 
vidual is entitled to a monthly insurance 
benefit under any particular subsection of 
section 202, for purposes of determining 
whether or to what extent deductions from 
such benefit may be required under sub- 
section (b) of this section, there shall be 
excluded (unless such individual was en- 
titled to a monthly insurance benefit under 
another such subsection for the month pre- 
ceding such first month) any earnings of 
such individual for any month before such 
first month (with any net earnings or net 
loss from self-employment in such year being 
prorated in an equitable manner under reg- 
ulations of the Secretary), and (B) in com- 
puting”. 

Sec. 2. The amendment made by the first 
section of this Act shall apply with respect 
to taxable years ending after the date of 
the enactment of this Act. 


A STRONG AND DYNAMIC MEXICAN 
ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Rees) is rec- 
ognized for 5 minutes. 

Mr. REES. Mr. Speaker, there have 
been several recent insertions in the REC- 
orp which contend that the Mexican 
economy is weak and characterized by 
growing instability. I strongly disagree 
with these statements, as I have had 
many years of experience with Mexico 
as a businessman and find no hard evi- 
dence to support these allegations. 

I firmly believe that the Mexican econ- 
omy is fundamentally sound and that it 
will continue to strengthen as it recovers 
from the recent world depression. The 
strong economy and political stability of 
Mexico are most evident when contrasted 
with the rest of Latin America, where 
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many countries are ruled by military dic- 
tatorships or other nonelected govern- 
ments, and where the economies are in 
shambles, harassed by inflation and low 
production. 

Mexico’s healthy political atmosphere 
has grown stronger with each successive 
government since the Mexican Revolu- 
tion in 1910. We are now witnessing the 
orderly transition of power, which has 
become characteristic of Mexican Gov- 
ernment, as the administration changes 
hands from President Echeverria to 
President-elect Jose Lopez Portillo. 

Despite the rhetoric we may hear from 
some people on both sides of the border, 
I consider Mexico to be a great friend of 
the United States, and I hope that we 
will do everything to strengthen that 
friendship. 

I would like to include in my remarks 
two short articles, the first by the presi- 
dent of the American Chamber of Com- 
merce of Mexico, Al Wichtrich, and the 
second by a prominent West German 
banker, Dietrich Hoffman: 

[From the Mexico City News, June 6, 1976] 
BUSINESS AND FrnaNnce—ECONOMIC WEEK 
(By Felix Arciniega) 

American Chamber of Commerce president 
Al Wichtrich said last week in Aguascalientes 
that U.S. businessmen have “enormous con- 
fidence” in presidential candidate Jose Lopez 
Portillo. Wichtrich predicted a substantial 
increase in U.S. capital coming to Mexico 
next year. “Lopez Portillo's economic policies 
and the recovery of the U.S. economy will 
attract investors’ dollars which have lagged 
in the past few year,” he said. 


HEALTHY ECONOMY AND POLITICAL STABILITY 
IN Mexico OFFER A Goop FIELD FOR INVEST- 
MENTS 


(By Dr. Dietrich Hoffman) 


“Mexico has a sound economy and a stable 
political climate as a result of which it is 
different from other Latin American coun- 
tries. For this reason, it is an excellent field 
for investments.” This statement was made 
by Dr. Dietrich Hoffman, Vice President of 
the Gemeinschaften Bank, the fourth largest 
private bank in West Germany. 

Hoffman arrived in the country for the 
purpose of seeing President Echeverria and 
the Minister of the Treasury and Public 
Credits, Lic. Mario Ramon Beteta. 

He said: “We came here to expand our 
economic relations with Mexico in all 
aspects.” 

He furthermore stated that the Gemein- 
schaften Bank as a major depository of the 
Savings accounts of West German workers 
intends to use this money for different de- 
velopment programs and social works in 
Mexico. 

“If there were not political and economic 
tranquility in Mexico, we would certainly-not 
make any investments in that country. This 
is another proof of the trust we have in 
Mexico,” Mr. Hoffman declared. 

The German banker said he would stay 
in Mexico for one week during which he 
would see Lic. Fernandez Hurtado, Director 
of the Bank of Mexico, and Mr. Norman 
Decker, the German ambassador to our coun- 
try. 


MEXICO’S HYPOCRISY: THE DEMISE 
OF THE NEWSPAPER, EXCELSIOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from New York (Mr. Koc) is rec- 
ognized for 5 minutes. 

Mr. KOCH. Mr. Speaker, I read with 
sadness of the toppling of one of the 
few independent voices in the Latin 
American press, the Mexico City news- 
paper, Excelsior. Excelsior, and its di- 
rector general, Julio Scherer Garcia, had 
become acclaimed throughout this 
hempishere. In 1971 Elie Abel, dean of 
the Columbia University Graduate 
School of Journalism, honored Scherer 
with these words: 

A tireless dedication to professional ex- 
cellence clearly marks the career of Julio 
Schere Garcia and the distinguished news- 
paper, Excelsior, which he directs. Excelsior 
was the first publication in Mexico to re- 
ceive Cabot honors in 1943. It has long been 
& fine newspaper—and Julio Scherer Garcia 
has been associated with Excelsior for almost 
a quarter century, since he began a bril- 
liant career as a political reported. He has 
been director general since 1968. Under his 
editorial leadership, Excetslor has attained 
new heights of quality and influence. It is re- 
garded as one of the truly great newspapers 
of the hemisphere, notable specially for its 
comprehensive and balanced news report, 
and for its journalistic enterprise. Survey- 
ing the Latin American press last December, 
The Times of London called Excelsior the 
most influential daily newspaper in Latin 
America. 


As I understand it, Excelsior’s troubles 
began last year when it forthrightly 
spoke out against Mexico’s vote in favor 
of the anti-Zionist resolution, which 
ultimately lead to the resignation of 
Foreign Minister Emilio Rabasa. Excel- 
sior took President Echeverria at his 
word that he wanted a relaxation of 
the traditional controls that hampered 
the press. Its reporters delved into pre- 
viously ignored social problems and its 
editorial staff even directly criticized 
policies of the government. All of this 
activity created enemies in the govern- 
ment, who sought to silence Excelsior. 
I am appending the New York Times 
editorial, and the Washington Post news 
analysis which detail exactly how the 
government undermined Excelsior. 

What angers me the most is that 
Mexico pontificates about the need to 
protect human rights in the internation- 
al forum. It has broken off relations with 
Chile because of the repression there. It 
has aggressively supported strengthening 
the OAS Commission on Human Rights. 
But these actions have a hollow ring 
when one looks at the Mexican Gov- 
ernment’s lack of respect for freedom 
of the press. The Mexican Government 
should be reminded that protection of 
human rights begins at home. 

I do want to mention that I personally 
benefited from Excelsior’s excellent re- 
porting. As I became more concerned 
about the repression in Uruguay, I found 
Excelsior to be an authoritative source of 
information. I might add that I used ex- 
cerpts from Excelsior in the additional 
views on Uruguay I prepared for the for- 
eign assistance appropriations bill re- 
port. 

Finally, I am appending a letter I re- 
ceived from Armando Vargas, chief 
Washington correspondent for Excelsior 
in which he explains his reasons for re- 
signing from the newspaper. 
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EXCELSIOR, 
Washington, D.C., July 13, 1976. 
Hon. Epwarp I. KOCH, 
House of Representatives, 
Longworth House Office Building, 
Washington, D.C. 
Attention: Charles Flynn, Staff Assistant. 

Dear Mr. Koc: This letter has the pur- 
pose of informing you that as of this date 
I have resigned from my position as Chief 
Correspondent of Mexico’s daily newspaper, 
Excelsior. The attached clippings speak for 
themselves. 

On July 8, 1976, the freedom of the press 
as well as the dignity and integrity of hun- 
dreds of professional journalists suffered a 
devastating blow when the strongest, most 
prominent, and most influential newspapér of 
the country was stabbed in the back by the 
Government of Mexico. 

The liberal editors, who for the last eight 
years have been trying to expand both the 
freedom of information and of opinion, were 
betrayed by a minority of conservative work- 
ers who succeeded in manipulating a num- 
ber of the workers on the production staff. 
This minority, encouraged and supported by 
the Government of Mexico, the official po- 
litical party of Mexico, and with the undeni- 
able blessing of the President of Mexico, were 
only the perpetrators of a crime which im- 
plies enormous and terrible consequences for 
the Mexican social and political systems. 

The eminent poet, Octavio Paz, who until 
that ill-fated day was the editor of plural, 
the monthly literary magazine published by 
Excelsior, told me—‘“The transformation of 
Excelsior into a loudspeaker for the applause 
and eulogies to the powerful is a signal that 
the authoritarian shadow of darkness, al- 
ready covering most of our Latin America, 
ts advancing upon Mexico.” 

I was in Mexico from Wednesday, July 8, 
through Sunday, July 11. I lived through 
those tragic events. I remained with my col- 
leagues and friends, witnessing the murder 
of a newspaper which up until then had 
been a proud example of what a free journal- 
istic institution should be. 

I refuse to be used as a legitimizer of 
this crime against freedom. I have a family. 
I am in a foreign country. I have no fortune. 
But dignity, integrity, and solidarity are 
concepts in which I believe as strongly as 
I despise their perversions. 

Today I proudly join the ranks of the 
millions of unemployed, along with hun- 
dreds of my dear colleagues—editors, re- 
porters, foreign correspondents, columnists, 
and photographers—who live and abide by 
the same principles and values which are 
cherished by any person who truly believes 
in freedom and democracy. 

Sincerely, 
ARMANDO A. VARGAS. 


[From the New York Times, July 13, 1976] 
MeExico’s NEW PRESIDENT LOSES A FREE PRESS 


José López Portillo has, as expected, been 
elected overwhelmingly as the new Presi- 
dent of Mexico to succeed Luis Echeverria 
Alvarez next Dec. 1. It would miss the point 
to emphasize the obvious: Mr. López Portil- 
lo was the only official candidate and his 
triumph was a foregone conclusion. 

More important, in Mexico’s unique cir- 
cumstances, is the fact that he spent many 
months campaigning throughout the coun- 
try, selling himself as though he had imme- 
diate opposition and seeking to get a feeling 
for the nation's problems as seen from the 
grass roots. One result of his intensive ef- 
fort may have been his success in reversing 
the hitherto rising trend of abstention from 
voting, which had previously suggested a 
growing alienation of the citizenry from 
Mexico’s ruling Institutional Revolutionary 
Party. 

Mexico's basic long-term problem, with 
which Mr. López Portillo will have to strug- 
gle, is the population explosion. Here is a 
classic case of a nation whose death rate 
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has been reduced sharply by modern ad- 
vances in public health and medicine while 
its birth rate continues extraordinarily high. 
The result is a rate of natural increase suf- 
ficient to double the population every 20 
to 25 years. 

The corollary of that rapid population 
growth in a nation that has an extraordi- 
narily large percentage of children and ado- 
lescents, as well as increasing numbers of 
young people coming of age annually and 
requiring jobs whose availability cannot be 
increased as rapidly as the growth in popu- 
lation. The result is a huge rate of unem- 
ployment and grinding poverty in much of 
the nation’s rural areas as well as in the 
extensive and rapidly increasing urban 
slums. 

In these conditions the surprise is not 
that there have been signs of political dis- 
sidence, as in the student explosion of 1968, 
but that the ruling party has been able to 
retain as much stability as it has. 

President Echeverria rode the stormy waves 
of Mexican political life the past few years by 
appropriating as his own the symbols of 
radicalism, loudly proclaiming his devotion 
to the third world and his advocacy of a basic 
redistribution of the world’s wealth between 
the haves and the have-nots. 

Useful as this political rhetoric may have 
been to him, its negative result was to scare 
off potential foreign investors as well as to 
frighten Mexican entrepreneurs. Yet large- 
scale and rapidly increasing capital invest- 
ment is badly needed if Mexico is to have the 
jobs, the housing. the public utilities and 
the other essentials required to give its 
growing population even a minimally sat- 
isfactory standard of living. 

The challenge facing Mr. Lopez Portillo 
when he takes over the presidency is to ex- 
hibit the political skill essential to contain 
the nation’s internal tensions, while making 
possible the more rapid economic develop- 
ment required to meet the Mexican people’s 
material needs. 

President Echeverria’s term has only a few 
more months to go; but his Government has 
just taken a fateful step whose consequences 
could be felt long after he is out of office. 
That step is the silencing of the most impor- 
tant independent journalistic voice of Mex- 
ico, the newspaper Excelsior. The paper itself 
continues to appear; but all that made it 
fresh, interesting and valuable in a demo- 
cratic society has vanished to be replaced by 
conformist attitudes that would never have 
had a chance in the previous, genuine 
Excelsior. 

The manner in which this journalistic 
coup d’etat was carried out is particularly 
disturbing. For months a propaganda cam- 
paign was directed against Excelsior. Govern- 
ment-tolerated—and almost certainly Gov- 
ernment-encouraged—squatters were per- 
mitted to seize a large and valuable tract of 
land the newspaper owned. Then, almost 
immediately after the presidential election, a 
well-financed rebellion was organized within 
the paper's staff to create a situation in which 
the editors risked armed conflict if they 
sought to carry out their normal duties. 

The editors bowed to the threat of force 
and quit their employment. The bully boys of 
Lenin in 1917 or of Hitler in 1933 could not 
have done a more efficient job of enslaving a 
once proud and free newspaper. But this act 
of totalitarian suppression discredits those 
who now boast of Mexico’s stability and 
democracy; while it presents a moral chal- 
lenge of the first magnitude to President 
Echeverria’s elected successor. 


[From the Washington Post, July 11, 1976] 
COUP AT MEXICAN PAPER SMOTHERS PROMI- 
NENT VOICE OF DISSENT 
(By Marlise Simons) 

Mexico Crry, July 10.—The dramatic con- 


servative palace coup in Mexico’s leading in- 
dependent newspaper, Excelsior, has stunned 
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the country’s political and intellectual cir- 
cles since it has, in effect, smothered Mexico’s 
main critical forum. 

The surprise is all the greater since there 
is overwhelming evidence that the reform- 
minded government of President Luis Eche- 
verria itself engineered the removal of Ex- 
celsior’s liberal editor and his senior assis- 
tants. 

The move came only four days after Mexi- 
co's voters approved Jose Lopez Portillo as 
their new president in an uncontested elec- 
tion July 4. Lopez Portillo, Echeverria’s hand- 
picked successor, takes office Dec. 1. 

Over the past five years, Echeverria has 
frequently encouraged “constructive criti- 
cism” by the press and just last week he 
noted that greater freedom of expression was 
one of his administration’s main accom- 
plishments. 

Only Excelsior and its three magazines, 
however, took full advantage of the relaxa- 
tion of traditional controls and constantly 
sought to extend the boundaries of press 
freedom. 

Not only did its younger reporters delve 
into previously ignored social problems, but 
its editorial writers and independent col- 
umnists also began criticizing the govern- 
ment’s economic policies often with a di- 
rectness unknown here for more than five 
decades. 

Under the leadership of the now-deposed 
editor, Julio Scherer, 50, the newspaper 
gained a reputation as one of the most pres- 
tigious publications in Latin America as it 
attracted the country’s leading intellectuals 
to write on its pages and even poet Octavio 
Paz to edit its literary magazine. 

Its daring liberal view of domestic affairs 
and its frequent anti-Americanism also an- 
gered local and foreign businessmen and 
bankers to the point that they organized an 
advertising boycott against the newspaper in 
1972. Among supporters of the boycott, which 
was abandoned as unsuccessful in changing 
Excelsior’s policies after four months, were 
such U.S. companies as General Motors and 
Sears Roebuck. 

For most of the past five years, Excelsior’s 
Christian Democrat policies concurred with 
the government’s own rhetoric on the abuses 
of over-concentrated wealth and the need for 
drastic social change. 

On many issues considered taboo, how- 
ever, Excelsior also attacked the government, 
noting for example that it had repressed in- 
dependent union activity, that it was un- 
wisely sustaining an over-valued currency 
and that it had failed to produce a much- 
promised report explaining the violent deaths 
of 30 students in June 1971. 

Last fall, the administration became an- 
gered by Excelsior's criticism of its handling 
of foreign policy, particularly on the issues 
of Spain’s execution of several Basque ter- 
rorists, which the administration condemned, 
and of Mexico’s support for a U.N. resolution 
equating Zionism with racism. The resigna- 
tion of Foreign Minister Emilio Rabasa last 
December was directly related by observers to 
Excelsior’s attack. 

Since then, a broad propaganda offensive 
has been launched against Excelsior in the 
country’s media, with growing evidence of 
government involvement in the campaign. 
One official was even quoted as complaining 
that “we gave you press freedom and now 
look what you do.” 

At first, Excelsior did not recognize the at- 
tacks as the first skirmishes of a battle for its 
editorial independence. Even after a 215-acre 
property owned by the newspaper was in- 
vaded by a group led by a government poli- 
tician June 10, Excelsior withheld an open 
denunciation of the campaign for fear of 
exacerbating the situation on the eve of the 
general elections. 

Then,,a@ small group of conservative re- 
porters, led by the editor of Excelsior’s after- 
noon edition, Regino Diaz Redondo, began 
agitating among printers and arguing that 
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Scherer and his group were threatening the 
surivival of the newspaper. 

This week, when it became known pri- 
vately that Diaz Redondo was coordinating 
his campaign with senior officials of the In- 
terior Ministry and that he had ample funds 
with which to assure cooperative members’ 
votes, Excelsior executives finally realized 
that the government was fully determined to 
oust Scherer and his group. 

The night before the decisive meeting of 
the paper’s members on Thursday, the right- 
wing group took over the presses and forcibly 
prevented publication of a full-page adver- 
tisement signed by 50 leading intellectuals 
giving their support to Scherer and denounc- 
ing the campaign against freedom of expres- 
sion. 

After the dissidents held their minority 
assembly and voted the suspension of the 
editor and six other senior staff members, 
more than 200 reporters and photographers 
joined Scherer in walking out rather than 
face a violent battle for physical control of 
the editor’s office. The rebels, so the man- 
agement said, had brought in outside aid for 
the takeover. 

Excelsior executives are linking the govern- 
ment’s efforts to weaken the paper's political 
strength to the formation of a massive new 
newspaper group three months ago. At that 
time the daily El Sol was bought from the 
government and the El Universal group was 
bought from its previous owners. Industry 
sources maintain that one of the principal 
shareholders of the new group—known as 
the Mexican Editorial Organization—is Presi- 
dent Echeverria. 


THE HELSINKI FINAL ACT 


(Mr. pu PONT asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

Mr. pu PONT. Mr. Speaker, all of the 
nations which signed the Helsinki Final 
Act, including the Soviet Union, pledged 
to do everything possible to reunite 
families separated by political bound- 
aries. 

Because the Soviet Union is not living 
up to that promise, Members of Con- 
gress are conducting a vigil on behalf 
of the families which remain separated. 

A case history of these families en- 
titled “Orphans of the Exodus,” dra- 
matically details this tragic problem. At 
this time I would like to bring to the 
Members’ attention the situation of the 
Shvartsman family. 

Yaxov SoLoMonovicH SHVARTSMAN 

Yakov Shvartsman is a 27 year old driver. 
He lives in Kishinev with his wife, Leika and 
son, Boris. He has been deprived of employ- 
ment for over two years and is in desperate 
financial straits. 

He applied for visas in 1972 and was re- 
fused in 1973 on the basis of military “‘se- 
crets” acquired while in the army. Since his 
army group was demobilized in 1969, cer- 
tainly those “secrets” have either been for- 
gotten or become completely obsolete. 

In a recent plea from Israel, 
Shvartsman’s mother writes: 

“I, Bluma Boguslaysky, turn to you with 
an earnest plea to help my children who 
were refused visas... 

“We arrived in Israel on September 24, 
1973 and my children were supposed to ar- 
rive 10 days later. But when they came to 
OVIR expecting to receive the promised 
visas, they were refused. Even though my 
son-in-law was not involved in matters of 
a secret nature while serving in the army, 
this was the reason given for the refusal. 
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Leika 
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“Yakov Shvartsman staged a hunger strike, 
and for this he spent 15 days in prison. My 
son and family are being haunted con- 
stantly. He has been without employment 
for the past three years and they do not 
allow him to register for work. For a liveli- 
hood he has to depend on his parents who 
themselves receive a negligible pension. 

“The five years requirement for obtain- 
ing a visa ended 19 months ago, but they 
still refuse to give him an affirmative 
answer. 

“Once again, we as parents earnestly ap- 
peal to you to help our children. We thank 
you in advance and we hope for a success- 
ful outcome.” 


USS. “FORRESTAL” REVIEW OF 
TALL SHIPS 


(Mr. WYDLER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. WYDLER. Mr. Speaker, on July 4, 
our Nation celebrated its Bicentennial. 
I was pleased to be present aboard the 
U.S.S. Forrestal in New York Harbor, 
which served as the principal ship of the 
U.S. Fleet in reviewing the parade of 
tall ships in the harbor. It was a mag- 
nificent sight on a magnificent day for 
our country. The highlight of the day’s 
ceremony was when the President of the 
United States, Gerald R. Ford, came 
aboard the Forrestal and rang the ship’s 
bell, exactly at 2 p.m. Thousands of bells 
across the country were rung at the same 
time, in honor of our Nation and its 
history of freedom. The President’s words 
on the occasion were an inspiration to all 
Americans and to the future of our coun- 
try. They follow: 

REMARKS OF THE PRESIDENT 


Secretary Middendorf, Ambassador Mos- 
bacher, Admiral Kidd, Captain Barth, John 
Warner, Your Excellencies, ladies and gentle- 
men: 

At the outset, let me express my gratitude 
and appreciation on behalf of all of the 
American people for everybody who had any 
part in making Operation Sail a success. I 
congratulate each and every one of you for 
a superb job. 

It is a great pleasure for me to join my 
fellow Americans and the citizens of the 
world in this celebration of America’s 200th 
birthday. No tribute could be more spectacu- 
lar than the grand international armada, 
which filled this great harbor today. 

The magnificent array of tall ships and 
naval vessels, the proud emissaries of 30 other 
nations, form an escort of special grace and 
beauty as the United States of America enters 
its third century of independence. 

As we view this dramatic scene, we are 
reminded that America is a proud family of 
many peoples from many lands. We are re- 
minded as well how the sea and ships have 
played a vital role in the life of our country. 
Our discoverers and explorers were sea voy- 
agers from many nations. Our earliest colo- 
nists, seeking a new life in a new land, first 
had to test their strength and spirit against 
the Atlantic. 

The U.S. Navy and the navies of our allies 
played a leading part in winning and defend- 
ing the freedom we celebrate today. That tra- 
dition of strength and courage spans two cen- 
turies, from the time of John Paul Jones to 
the battles of Midway and Layte Gulf. 

Since we became a nation the sea has also 
been a passageway for millions and millions 
of people from all over the world who have 
come to America to share its bounty and its 
opportunity and to enrich our future in 
return. 
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In this harbor stands the Statue of Liber- 
ty, herself an immigrant from France, lifting 
her torch to those who come to join the 
American adventure. : 

As we close the log of our second century, 
we begin an uncharted voyage toward the 
future. What may lie along that course and 
where it may finally take us, we cannot know. 

But, we do know this: Americans have al- 
ways moved ahead with confidence, as we do 
now, with a firm reliance on the protection 
of divine providence and guided by the fixed 
star of freedom. » 

So, let us journey together into the seas of 
tomorrow. For America, the future is a friend. 

Thank you very kindly. 


MULTINATIONAL BUSINESS ENTER- 
PRISE INFORMATION ACT OF 1976, 
H.R. 13756 


Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, in view 
of the increasing amount of money in- 
vested in foreign subsidiaries and the 
great impact such investments have upon 
our foreign relations and domestic econ- 
omy, I am today introducing legislation, 
originally introduced by Congressman 
JONATHAN BINGHAM, to create a program 
to “gather, analyze, and publish informa- 
tion on multinational corporations on an 
aggregate and individual firm basis.” 

This bill would amend the Export Ad- 
ministration Act of 1969 by directing the 
Secretary of Commerce to assemble and 
provide to Congress essential information 
on tax, income, employment, and trade 
between U.S. companies and their foreign 
affiliates. The bill reaffirms that Congress 
“shall have the full authority and re- 
sponsibility for the handling of the in- 
formation it receives, including its pub- 
lication,” according to Congressman 
BINGHAM. 

This bill will supply the information 
that the Government and public need to 
protect their interests and to assure that 
the actions of U.S.-based corporations 
with their subsidiaries abroad are re- 
sponsible and consistent with American 
domestic and foreign policies. 

This bill will require the furnishing of 
information, which includes the names, 
locations, total assets, and incomes, com- 
modities produced, total direct invest- 
ment, financial transactions, consoli- 
dated net income, taxes paid, mergers 
and value of acquisitions and employ- 
ment data of all foreign affiliates and 
branches of American firms. 

This bill is an information bill and not 
a regulatory bill. In no way does this 
bill interfere with the operations of the 
corporations abroad. It merely allows the 
Government to analyze the multina- 
tionals and their economic and political 
impact at home and abroad. 

This bill will fill gaps in our knowledge 
that would, in turn, enable us to judge 
more accurately the impact of the foreign 
operations of U.S. firms upon our domes- 
tic economy and upon our lives. It would 
produce better public understanding of 
the effects of international business upon 
jobs, and would lead to improved regu- 
latory policies with respect to the forsign 
operations of American businesses. 

The text of the bill is as follows. 
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H.R. 14819 


A bill to amend the Export Administration 
Act of 1969 to establish a program for 
gathering and analyzing information with 
respect to multinational enterprises, and 
to require publication of such material on 
a regular basis 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the “Multinational Busi- 
ness Enterprise Information Act of 1976”. 

Sec. 2. (a) The Congress finds that the im- 
pact of, multinational business enterprises 
on the domestic economy, on commercial 
intercourse and overall relations with foreign 
nations, and on United States foreign policy 
is significant. The Congress also finds that 
the Government at present lacks the broad, 
detailed information it needs to assess the 
full effect of multinational business enter- 
prises in order to produce meaningful eco- 
nomic and commercial policies. 

(b) It is, therefore, the purpose of the Con- 
gress to establish a means by which such de- 
talled information on multinational business 
enterprises may be gathered, analyzed, and 
made publicly available on a regular basis. 

Sec. 8. The Export Administration Act of 
1969 is amended by adding at the end there- 
of the following new section: 


“INFORMATION ON MULTINATIONAL BUSINESS 
ENTERPRISES 


“Sec. 15. (a) For purposes of this section— 

“(1) the term ‘multinational business en- 
terprise’ means a United States business en- 
terprise which conducts business operations 
both in the United States and in one or more 
foreign countries, either directly or through 
one or more affiliates, and whose principal 
headquarters may or may not be located in 
the United States; 

“(2) the term ‘United States business en- 
terprise’ means a business enterprise carried 
on by— 

“(A) a citizen or resident of the United 
States; 

“(B) a partnership or corporation created 
or organized in the United States or under 
the laws of the United States, of any State, 
possession, or commonwealth of the United 
States, or of the District of Columbia; or 

“(C) two or more such citizens, residents, 
partnerships, or corporations; 

“(3) the term ‘foreign affillate’ means a 
business enterprise which is not a United 
States business enterprise and is directly or 
indirectly owned by a United States person 
to the extent of 10 per centum or more of its 
voting stock for an incorporated business 
enterprise or an equivalent interest for an 
unincorporated business enterprise; - 

“(4) the term ‘branch’ includes (A) the 
operations or activities conducted by an in- 
corporated or unincorporated person in its 
own name in a different location, but not 
through an incorporated entity, and (B) the 
foreign business of United States mutual in- 
surance companies; 

“(5) the term ‘Secretary’ means the Sec- 
retary of Commerce; and 

“(6) the term ‘commodity grouping’ means 
products of 5, and never less than 4, digits 
according to present Standard Industrial 
Classification as prepared by the Office of 
Management and Budget. 

“(b)(1) The Secretary shall establish and 
maintain a program to gather, on a manda- 
tory basis, information with respect to mul- 
tinational business enterprises. Such infor- 
mation shall include, but is not limited to, 
with respect to each multinational business 
enterprise— 

“(A) the amount of total direct invest- 
ment by such business enterprise in each of 
its foreign affiliates and branches, financial 
transactions between such business enter- 
prise and each of its foreign affiliates and 
branches, the amount, of consolidated net 
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income of each of its foreign affiliates and 
branches reported separately, the amount of 
taxes paid by such business enterprise and by 
each of its foreign.affiliates with respect to 
foreign affiliate and branch operations, re- 
ported separately, and information about all 
mergers, net book value of acquisitions, 
liquidations, and investments in foreign 
countries involving such business enterprise; 

“(B) the gross sales by commodity group- 
ing (and, whenever possible, by product line) 
of such business enterprise and of each of its 
foreign affiliates in each foreign country in 
which such affiliate is doing business, re- 
ported separately, the dollar amount by com- 
modity grouping (and, whenever possible, by 
product line) of articles which such business 
enterprise imports from each foreign coun- 
try and of articles which such business en- 
terprise exports to each foreign country, the 
dollar amount of trade by commodity group- 
ing (and, whenever possible, by product line) 
which such business enterprise carries on 
with each of its foreign affiliates, reported 
separately, and the trade by commodity 
grouping (and, whenever possible, by prod- 
uct line) of each of its foreign affiliates re- 
ported separately; 

“(C) employment data showing both the 
number of American and foreign employees 
of such business enterprise and of each of its 


' foreign affiliates by country and by level of 


compensation; 

“(D) the total dollar amount of research 
and development expenditures by such busi- 
ness enterprise, and the dollar amount of re- 
search and development expenditures by 
each of its foreign affiliates, by country and 
by activity; 

“(E) the name and location of each for- 
eign affiliate and foreign branch of such 
business enterprise, the total assets and in- 
come of each such foreign affiliate and for- 
eign branch and a description of the com- 
modities produced by each such foreign affil- 
iate and foreign branch; and 

“(F) the dollar amount of all expenditures 
made in the United States or in foreign 
countries, by foreign country, directly or in- 
directly through any agent or pursuant to 
any contractual arrangement. 

“(2) The information initially gathered 
under paragraph (1) with respect to each 
multinational business enterprise, shall cover 
the two calendar years immediately preced- 
ing the date of submission of such informa- 
tion by such business enterprise. Such in- 
formation shall be gathered every two years 
thereafter and shall cover the immediately 
preceding two calendar years. Under regu- 
lations prescribed by the Secretary, such in- 
formation may be gathered, with respect to 
any multinational business enterprise, on a 
taxable year basis, in lieu of a calendar year 
basis. 

“(3) No information shall be required 
under paragraph (1) with respect to any 
multinational business enterprise which es- 
tablishes to the satisfaction of the Secretary 
that its aggregate assets are less than $50,- 
000,000. 

“(c)(1) The Secretary shall make avail- 
able, as provided in paragraph (2), all in- 
formation gathered under this section and 
statistical data derived from such informa- 
tion and shall publish on a regular basis 
statistical aggregates derived from informa- 
tion furnished under this section. 

“(2) Upon request the Secretary shall 
furnish to the Adjustment Assistance Coor- 
dinating Committee, the International Trade 
Commission, and any committee of the 
House of Representatives or the Senate (or 
any joint committee of the Congress) infor- 
mation gathered under this section, statisti- 
cal data derived from such information and 
statistical aggregates in advance of its pub- 
lication under paragraph (1) and, to the 
extent possible, any additional statistical 
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data requested which has not been pub- 
lished and can be derived from such infor- 
mation. 

“(3) The provisions of subsection (b) of 
section 552 of title 5, United States Code, 
shall not apply to information gathered 
under this section. 

“(d) The Secretary is authorized to pre- 
scribe such rules and regulations and to 
issue such orders as may be necessary to 
carry out the provisions of this section. The 
Congress has full authority and responsibility 
over the information it receives, 

“(c) (1) Whoever fails to furnish any in- 
formation required pursuant to the author- 
ity of this section, whether required to be 
furnished in the form of a report or other- 
wise, or to comply with any rule, regulation, 
or order promulgated, pursuant to the au- 
thority of this section, may be assessed a 
civil penalty not exceeding $10,000 in a pro- 
ceeding brought under this paragraph. 

“(2) Whenever it appears to the Secretary 
that any person has failed to furnish any 
information required pursuant to the au- 
thority of this section, whether required to 
be furnished in the form of a report or other- 
wise, or has failed to comply with any rule, 
regulation, or order promulgated pursuant 
to the authority of this section, he may in 
his discretion bring an action, in the proper 
district court of the United States or the 
proper United States court of any territory 
or other place subject to the jurisdiction of 
the United States, seeking a mandatory in- 
junction commanding such person to fur- 
nish such information or to comply with 
such rule, regulation, or order. Upon a proper 
showing by the Secretary of the relevance to 
the purposes of this section of such informa- 
tion or of such rule, regulation, or order, a 
permanent or temporary injunction or re- 
straining order may be granted without bond, 
and such person may also be subject to the 
civil penalty provided in paragraph (1) if 
the court finds that such penalty is neces- 
sary to obtain compliance with such injunc- 
tion or restraining order. 

“(3) Whoever willfully falls to submit any 
information .required pursuant to the au- 
thority of this section, whether required to 
be furnished in the form of a report or other- 
wise, or willfully violates any rule, regula- 
tion, or order promulgated pursuant to the 
authority of this section, shall, upon con- 
viction, be fined not more than $10,000 or, 
if a natural person, may be imprisoned for 
not more than one year, or both; and any 
owner, officer, director, or agent of any busi- 
ness enterprise who knowingly participates in 
such violation may be punished by a like 
fine, imprisonment, or both. 

“(f) Sections 6, 7, 8, 10, and 14 of this Act 
shall not apply with respect to this section.”. 


BREAK UP BIG OIL?—YES 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. OTTINGER. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an article from the Washington 
Post, June 20, entitled “Break Up Big 
Oil?—Yes,” written by Senator Gary 
HART. 

As a member of the Subcommittee on 
Energy and Power, I have listened to and 
studied the arguments for and against 
divestiture. The conclusion I have 
reached is that without divestiture, both 
a successful energy policy and our free 
enterprise system remain severely 
threatened. 

Senator Gary Hart raises a number of 
points of central concern to both critics 
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and advocates of divestiture. I commend 
Senator Gary Hart for his effective ar- 
ticle and highly recommend it to my 


colleagues. 
[From the Washington Post, June 20, 1976] 
S YEs 
(By Gary HART) 

This Nation confronts a crossroads in its 
economic evolution. We can continue our 
present course toward increased concentra- 
tion of corporate power regulated by a mas- 
sive government bureaucraty. Or we can em- 
ploy established antitrust measures such as 
divestiture to replace government-regulated, 
concentrated industries with market forces 
and sharply reduced government interfer- 
ence. 

As a radical free enterpriser, I believe we 
must make this hard choice soon. Otherwise, 
ordinary citizens will continue to be ground 
down by gigantic public and private institu- 
tions whose existence is justified on grounds 
of “efficiency,” stability and predictability. 
Thus, the issue of divestiture. 

Efforts are under way to create an image 
of a mad Congress attacking the oll industry 
like Carrie Nation going at a Saloon with a 
hatchet. And it’s been charged that poli- 
ticians are out to “punish Big Oil” in the in- 
terests of political expediency. But the no- 
tion of rationally restructuring the major 
oil companies along functional lines is nel- 
ther frivolous nor vindictive. 

Over the past 50 years there has hardly 
been a session of Congress in which one 
committee or another did not examine some 
aspect of the competitive structure of the 
petroleum industry or an attorney general 
who did not have a major antitrust suit for 
the oil industry on his desk. This reflects 
long-standing concern for the lack of gen- 
uine competition in the oil industry. 

Concentration ratios in the oil industry 
are not the highest in American industry. 
But economic control cannot be measured 
simply by the percentage of the market- 
place occupied by a single firm. Through an 
intricate web of intercorporate ties, coop- 
erative arrangements and joint ventures, 
the 20 largest oil companies accounted for 
76.3 per cent of the crude oil produced in 
the United States in 1973, and the same 20 
companies controlled about 93.5 per cent 
of the country’s reserves in 1970. The 16 
largest firms controlled 92 per cent of all 
crude oil transported through pipelines in 
the United States in 1973, and the 20 larg- 
est companies maintained 82.9 per cent of 
the total U.S. refining capacity. And in mar- 
keting, the top 20 companies controlled 77.2 
per cent of gasoline sales in 1973. 

It is not the degree of concentration, 
therefore, but the over-all control of crude 
oil—coupled with cooperative business ar- 
rangements and vertical integration—that 
results in a largely non-competitive petro- 
leum industry. The implications of such 
concentrated economic and political power 
in an industry so vital to our economy are 
massive. 

OBSOLETE POLICIES 

There is nothing sacred, or irrevocable, or 
particularly efficient, about the existing 
structure of the petroleum industry. It is 
largely the result of public policy during 
an era when oil was cheap and plentiful. 
This structure was created by deliberate 
governmental decisions to provide tax loop- 
holes and a myriad of other economic in- 
centives to the oil industry, as well as a 
failure to apply established antitrust prin- 
ciples. Now obsolete, these policies preserve 
an industry that controls the bulk of the 
supply of crude oll through restrictions on 
competition. 

The structure of an industry that has de- 
veloped along these lines is certainly open 
to question. The integrated nature of most 
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of the oil industry not only inhibits compe- 
tition, but it also results in the kind of 
concentration that invites federal regula- 
tion. In supporting divestiture, I am also 
supporting a return to a petroleum market 
free from government interference. 

Divestiture would ensure the lowest price 
for petroleum and petroleum products and 
the mòst efficient allocation of resources. 
With genuine competition at every level of 
the business, companies would be forced to 
charge prices that reflect their true costs 
and a reasonable rate of return on their in- 
vestment. Competitors would be able to grow 
and prosper, not because they control the 
bulk of production and transpdrtation, but 
because they are efficient and offer the con- 
sumer the best product at the lowest price. 
That is the essence of our free enterprise 
system 

But divestiture does raise a number of 
valid concerns: 

1. Would divestiture result in companies 
so small that they could not pursue our 
stated goal of energy independence? 

2. Would divestiture make the oil com- 
panies inefficient? 

3. Would divestiture undercut the ability 
of oil companies to bargain with the Or- 
ganization of Petroleum Exporting Countries 
(OPEC) ? 

The answer to all three questions is a re- 
sounding “no.” 

Industry representatives argue that dives- 
titure would create “mini” companies un- 
able to generate the capital needed to invest 
in high-risk ventures such as off-shore ex- 
ploration for crude oil reserves. This is sim- 
ply not true. Following divestiture, Exxon’s 
domestic assets for production alone would 
be in excess of $11 billion, larger than such 
giant firms as ITT and U.S. Steel. Exxon's 
other successor companies would each be 
among the 20 largest American firms in total 
assets. The smallest company affected by 
divestiture, Marathon Oil, would have pro- 
duction assets in excess of $883 million. A 
firm of that size would still be among the 
top 200 on the “Fortune 500” list. Any well- 
managed firm of this size would have little 
difficulty in generating needed capital to 
produce a product so vital to our highly in- 
dustrialized economy 

Critics of divestiture also suggest that 
vertical integration produces efficiencies 
that result in lower consumer prices. But the 
“continuous flow” from the ground to the 
gasoline pump that industry representatives 
point to does not exist. Major integrated 
firms buy, sell and exchange with other firms 
as much crude as they produce for them- 
selves. By controlling a supply of «rude far 
in excess of their own refinery needs, they 
control much of what is sold to independent 
firms 


Still, nonbranded independents have con- 
sistently undercut the majors’ price at the 
pump from 2 to 5 cents per gallon, and have 
pioneered the development of multi-pump 
and self-service stations. Despite their rela- 
tive disadvantage in the crude market, the 
nonintegrated companies have operated more 
efficiently than the integrated firms in the 
refining and particulafly in the marketing 
of petroleum products. 

It has also been suggested that divestiture 
would increase our dependence on OPEC oil 
while weakening the position of American- 
based oil multinationals abroad. The fact is 
that the world’s major refiners are also the 
world’s major producers. Because each OPEC 
price increase raises the value of their re- 
serves outside OPEC, the large domestic 
refiners have no real interest in lower crude 
prices. These firms provide ready markets for 
OPEC oil and in return are guaranteed a se- 
cure of] supply. 

The key is the tie between crude produc- 
tion in the OPEC countries and refining in 
the consuming nations such as the United 
States. Vertical integration facilitates the oil 
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giants’ traditional role as the marketers of 
OPEC oll, effectively discouraging competitive 
pressure which might otherwise be brought 
to bear on OPEC prices. By divorcing refining 
from crude oil production and creating an 
intermediate market for crude oil, we would 
be unleashing a powerful economic force 
with a genuine interest in lower prices. OPEC 
would no longer have access to marketers 
voluntarily allocating its production and 
thus facilitating its price fixing. At the very 
least, divestiture would serve to weaken the 
OPEC cartel and help frustrate spiraling oil 
prices, 

The notion that divestiture will result in 
smaller companies less able to bargain with 
OPEC misses the point. As long as the inter- 
national companies have their refining and 
marketing activities tied to crude concessions 
in OPEC, they cannot really bargain. And, as 
long a& they own raw energy resources out- 
side of OPEC, they have no incentive to do so. 

In the Northern Securities Co. case in 1904, 
the Supreme Court stated: . 

“It is the history of monopolies in this 
country and in England that predictions of 
ruin are habitually made by them when it is 
attempted, by legislation, to restrain their 
operations and to protect the public against 
their exactions.” 

Congress must confront the problem of ex- 
cessive economic concentration in the mar- 
ketplace. The failure of previous government 
efforts to create true competition in the oil 
industry through legislation and regulation 
justifies legislative initiatives to establish a 
competitive, free market. 


DR. HELMUT R. R. WAKEHAM 


(Mr. WAMPLER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. WAMPLER. Mr. Speaker, it was 
recently my pleasure to tour the research 
and production facilities of Philip Mor- 
ris in Richmond, Va., in connection with 
my interest in tobacco research. 

The following article, which appeared 
in the Washington Star, Wednesday, 
July 21, 1976, illustrates the contributions 
made by Dr. Helmut R. R. Wakeham in 
the important field of tobacco research 
during his association with Philip Morris. 

His FIRM FINDS RESEARCH Pays 
(By Donald Saltz) 

By coincidence, when Dr. Helmut R. R. 
Wakeham joined Philip Morris, Inc., 18 years 
ago as a researcher into the properties of 
textile fibers, the company’s sales and earn- 
ings began to take off. 

The once moderate-sized cigarette maker 
has Jumped by leaps and bounds to become, 
with Reynolds Industries, one of the leaders 
in cigarette sales. The growth rate at Philip 
Morris has been tops in the tobacco indus- 
try. Sales, now at an annual rate of more 
than $4 billion, have more than doubled 
since 1972. 

“The tobacco business is recession-proof, 
as is our Miller Brewing operation,” said 
Wakeham, who is now vice president of 
science and technology. “As a company, we 
have the largest (cigarette) sales abroad of 
all U.S. companies, and we have 25 percent 
of the market in the United States.” 

That percentage of the U.S. market, aided 
primarily by the company’s Marlboro brand, 
which alone has more than 15 percent of the 
domestic market, has been growing by at 
least a percentage point each year. 

Wakeham, whose expertise was in textile 
research, joined Philip Morris to utilize his 
skills in fibers for cigarette filter materials. 


“Soon after that Philip Morris began buy- 
ing small non-tobacco companies with the 


idea toward building them into larger busi- 
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nesses, but we found that when we put our 
ing small non-tobacco companies with the 
accounting procedures, personnel and qual- 
ity-control programs into effect, these ac- 
quisitions were not suitably profitable,” 
Wakeham said. 

One such acquisition was American Safety 
Razor, which in addition to making standard 
razor blades produced 40 percent of all sur- 
gical blades made in the United States. Philip 
Morris later bought two hospital supply spe- 
cialty firms, and still later the Clark Chewing 
Gum Co. 

The Clark division, which had sales of 
about $25 million a year, has since been sold. 

Miller Brewing, acquired in 1970, has seen 
its beer volume jump annually by as much 
as 42 percent (in '75) as Miller’s market share 
rose from 6.2 to 8.6 percent in the latest full 
year. Miller, whose production last year 
couldn’t match demand, is now the fourth- 
largest U.S, brewer. 

“Miller and the other divisions have their 
own research departments,” Wakeham noted. 
“In the tobacco part of the company's busi- 
ness we have 450 people involved in 
research.” 

The firm also has a land development and 
homebuilding company and packaging, paper 
and chemical divisions. 

Wakeham, who describes himself as a 
“research smoker,” said the American blend 
of cigarette tobacco—a mixture of flue-cured, 
burley and Oriental (aromatic) blends—has 
become popular throughout the world. 

Smokers in many foreign countries prefer 
stronger tobaccos, however, Wakeham said. 

“The effort to reduce tar content in ciga- 
rettes is challenging because it also makes 
the cigarette milder and bland,” Wakeman 
said. “Generally low-tar cigarettes have not 
been good sellers because they tasted too 
bland. 

“We came up with the Merit low-tar blend 
and tested it on 30,000 to 35,000 people we 
had used before for gum and razor blade 
tests. They liked it and Philip Morris made 
@ major and unusual decision—that Merit 
would not be regionally test-marketed but 
would go immediately into national distri- 
bution. A $30 million marketing program 
began in January,” Wakeham said. 

Merit became an immediate success, he 
said, and will recover initial marketing ex- 
penses in the first year. The new brand al- 
ready has 1.5 percent of the U.S. market of 
more than 600 billion cigarettes a year. 

“We keep reminding corporate head- 
quarters in New York that this is a product 
of research,” Wakeham said. 


CONFERENCE REPORT ON H.R. 14234 


Mr. McFALL submitted the following 
conference report and statement on the 
bill (H.R. 14234) making appropriations 
for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1977, and for other 
purposes: 

CONFERENCE REPORT (H. Rept. No. 94-1361) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14234) “making appropriations for the De- 
partment of Transportation and related 
agencies for the fiscal year ending September 
30, 1977, and for other purposes,” having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amend- 
ments numebred 1, 18, 42, 48, 49 and 50. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
numbered 5, 8, 9, 11, 13, 15, 17, 19, 20, 30, 31, 
32, 33, 34, 35, 37, 38, 41, 43, 44, 45, 46, 51, 52, 
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53, 54, 55, 56, 57, 58, 59, 60, 62, and 63, and 
agree to the same. 

Amendment numbered 2. That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$2,250,000"; and the Senate 
agree te the same. ; 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$10,900,000”; and the Senate 
agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to 
the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $74,350,000"; and the Senate 
agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$72,326,000”; and the Senate 
agree to the same. 

Amendment numbered 16: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 16, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$29,876,000”; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$52,900,000”; and the Senate 
agree to the same. 

Amendment numbered 22: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$75,000,000"; and the Senate 
agree to the same. 

Amendment numbered 23: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed by said amend- 
ment insert: “together with $5,000,000 for the 
programs authorized by section 11(c) (6) and 
(7) of the Department of Transportation 
Act, as amended, and $3,000,000 for the Mi- 
nority Resource Center, as authorized by sec- 
tion 906 of Public Law 94-210,"; and the 
Senate agree to the same. 

Amendment numbered 24: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$575,700,000"; and the Senate 
agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$482,600,000"; and the Senate 
agree to the same. 

Amendment numbered 28: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert “$61,200,000”; and the Senate 
agree to the same. 

Amendment numbered 29: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
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ment insert “$58,700,000"; and the Senate 
agree to the same. 

Amendment numbered 39: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$65,900,000”; and the Senate 
agree to the same, 

Amendment numbered 47: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 47, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$2,077,700,000"; and the Senate 
agree to the same. 

Amendment numbered 64: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 64, and agree’ 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment amended to change the “Sec. 316” to 
“Sec. 319”; and the Senate agree to the same. 

The committee of conference report in dis- 
agreement amendments numbered 3, 7, 10, 12, 
26, 27, 36, 40 and 61. 

JOHN J. McFatt, 

SIDNEY R. YATES, 

Tom STEED, , 

Epwarp I. KOCH, 

BILL ALEXANDER, 

ROBERT DUNCAN, 

GEORGE H. MAHON, 

SILVIO O. CONTE, 

JACK EDWARDS, 

ELFORD A, CEDERBERG, 
Managers on the Part of the House. 

BmcH BAYH, 

JOHN L. MCCLELLAN, 

ROBERT C. BYRD, 

JOHN C. STENNIS, 

WARREN G. MAGNUSON, 

JOHN O. PASTORE, 

THOMAS F. EAGLETON, 

CLIFFORD P. CASE,, 

MILTON R. YOUNG, 

Tep STEVENS, 

CHARLES McC. MATHIAS, Jr., 

RICHARD S. SCHWEIKER, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14234) making appropriations for the De- 
partment of Transportation and related 
agencies for the fiscal year ending Septem- 
ber 30, 1977, and for other purposes, sub- 
mitted the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report. 

TITLE I—DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 


Transportation Planning, Research, and 
Development 

Amendment No. 1: Appropriates $28,000,- 
000 as proposed by the House instead of $31,- 
000,000 as proposed by the Senate. The 
conferees direct that $3,000,000 shall be allo- 
cated to a multi-modal demonstration proj- 
ect at South Bend, Indiana. 

Grants-in-Aid for Natural Gas Pipeline 

Safety 

Amendment No. 2: Appropriates $2,250,000 
instead of $2,000,000 as proposed by the 
House and $2,500,000 as proposed by the 


Senate. 
Coast Guard 


Acquisition, Construction, and 
Improvements 
Amendment No. 3: Reported in techni- 
cal disagreement. The managers on the part 
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of the House will offer a motion to recede 
and concur in the amendment of the Sen- 
ate with an amendment which reads as fol- 
lows: $241,000,000, of which not to exceed 
$5,000,000 may be transferred to the appro- 
priation “Polution Fund”. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 

The conferees have included language per- 
mitting the transfer of not to exceed $5,000,- 
000 to the Pollution Fund only as a tem- 
porary mechanism to meet emergency clean- 
up requirements until a supplemental 
budget request can be submitted for this 
fund. If funds are transferred from essen- 
tial Acquisition, Construction, and Improve- 
ment projects, the conferees expect that res- 
toration of those funds will be submitted 
in a supplemental budget request. The con- 
ferees direct that no funds be transferred 
from the projects at Sitka and Kodiak, 
Alaska. 

Alteration of Bridges 

Amendment No. 4: Appropriates $10,900,- 
000 instead of $9,600,000 as proposed by the 
House and $12,300,000 as proposed by the 
Senate. 

Federal Aviation Administration 
Operations 


Amendment No. 5: Provides that $250,- 
000,000 of the appropriation be derived from 
the Airport and Airway Trust Fund as pro- 
posed by the Senate. The conference agree- 
ment includes a total of ,53,917 positions. 
The increase of 60 positions over the House 
bill is for the administration of the airports 
program. 

Research, Engineering and Development 

(Airport and Airway Trust Fund) 

Amendment No. 6: Appropriates $74,350,- 
000 instead of $72,000,000 as proposed by 
the House and $76,700,000 as proposed by 
the Senate. 

The conferees direct that no part of the 
reduction be applied to the development uf 
the Microwave Landing System or to the 
programs for wind sheer detection and 
avoidance, The conferees also feel that it is 
necessary for the Aerosat programs to pro- 
ceed as planned because of the United States’ 
international commitments made with the 
approval of the Congress. 

Grants-in-Aid for Airports (Liquidation of 
Contract Authorization) (Airport and 
Airway Trust Fund) 

Amendment No. 7: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede 
and concur in the amendment of the Sen- 
ate with an amendment which reads as fol- 
lows: “$355,000,000; and for airport planning 
grants $15,000,000 to be derived from the 
Airport and Airway Trust Fund and to re- 
main available until expended: Provided, 
That the sum appropriated for airport plan- 
ning grants shall be available for obligation 
upon the date of enactment of this Act.”. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 
The conferees recognize the obligation of 
the Government to liquidate the contracts 
entered into under this program and expect 
that a supplemental request will be submit- 
ted if additional cash is required later in 
the fiscal year. 

Federal Highway Administration 


Highway-Related Safety Grants (Liquida- 
tion of Contract Authorization) 
Amendment No. 8: Appropriates $26,820,- 
000 as proposed by the Senate instead of 
$25,820,000 as proposed by the House. 
Amendment No. 9: Provides that $20,320,- 
000 of the appropriation be derived from 
the Highway Trust Fund as proposed by the 
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Senate instead of $19,320,000 as proposed 
by the House. 
Railroad-Highway Crossings Demonstration 
Projects 

Amendment No. 10: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
include projects at Terre Haute, Indiana 
under section 163 of Public Law 93-87. 
Access Highways to Public Recreation Areas 

on Certain Lakes 

Amendment No. 11: Provides that the ap- 
propriation remain available until Septem- 
ber 30, 1979 as proposed by the Senate in- 
stead of September 30, 1980 as proposed by 
the House. 

Baltimore-Washington Parkway 


Amendment No. 12: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which reads as follows: 

In lieu of the sum named in said amend- 
ment insert “$1,500,000”. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


Alaska Roads Study 
Amendment No. 13: Appropriates $200,000 
as proposed by the Senate. 
National Highway Traffic Safety 
Administration 


Traffic and Highway Safety 


Amendment No. 14: Appropriates $72,326,- 
000 instead of $68,000,000 as proposed by the 
House and $89,326,000 as proposed by the 
Senate. The conferees have made the follow- 
ing changes from the amounts provided by 
the House: 


Standards development and en- 
forcement 

Support engineering systems.. 

Driver pedestrian research 

Emergency medical services... 

Alcohol public education. 

Manpower development. 

Enforcement technologies and 
procedures 

Drug and alcohol research 

Automotive fuel economy. 


The conferees intend that this appropria- 
tion should be available for both Public Law 
92-513 and 94-163. 

Amendment No. 15: Provides as proposed 
by the Senate that $26,746,000 of the appro- 
priation shall be derived from the Highway 
Trust Fund instead of $25,750,000 as pro- 
posed by the House. 

Amendment No. 16: Provides that $29,876,- 
000 of the appropriation shall remain avail- 
able until expended instead of $27,260,000 as 
proposed by the House and $45,926,000 as pro- 
posed by the Senate. 

Amendment No. 17: Provides as proposed 
by the Senate that $8,616,000 of the amount 
appropriated to remain available until ex- 
pended shall be derived from the Highway 
Trust Fund instead of $8,550,000 as proposed 
by the House. 

Amendment No. 18: Deletes language pro- 
posed by the Senate to earmark $13,500,000 
for the construction of the Compliance Test 
Facility at East Liberty, Ohio. 


State and Community Highway Safety (Liq- 
uidation of Contract Authorization) 


Amendment No. 19: Appropriates $88,- 
500,000 as proposed by the Senate instead of 
$83,300,000 as proposed by the House. 

Amendment No. 20: Provides as proposed 
by the Senate that $83,360,000 of the appro- 
priation shall be derived from the Highway 
Trust Fund instead of $78,160,000 as proposed 
by the House. 


+ $500, 000 
— 170, 000 
—300, 000 
+245, 000 
+300, 000 
+200, 000 


+185, 000 
+366, 000 
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‘ 
Federal Railroad Administration 
Railroad Research and Development 


Amendment No. 21: Appropriates $52,- 
900,000 instead of $51,500,000 as proposed by 
the House and $54,300,000 as proposed by the 
Senate. 

The conference agreement includes $3,- 
750,000 for industry problems, $2,250,000 for 
freight car management, $6,100,000 for safety 
research and $4,850,000 for administration. 


Rail Service Assistance 


Amendment No. 22: Appropriates $75,- 
000,000 instead of $60,000,000 as proposed by 
the House and $100,450,000 as proposed by 
the Senate. 

Amendment No. 23: Appropriates $5,000,000 
for programs authorized by section 11(c) (6) 
and (7) of the Department of Transportation 
Act, as amended, instead of $10,000,000 as pro- 
posed by the Senate and appropriates $3,- 
000,000 for the minority Resource Center in- 
stead of $3,050,000 as proposed by the Senate. 

The conferees expect that the Department 
of Transportation will expeditiously imple- 
ment the various programs contemplated by 
the Minority Resource Center legislation to 
insure that minority firms have an equal 
opportunity to participate in all aspects of 
the railroad rehabilitation program. 

Grants to the National Railroad Passenger 
Corporation 


Amendment No. 24: Appropriates $575,- 
700,000 instead of $495,200,000 as proposed by 
the House and $603,700,000 as proposed by 
the Senate. 

The conferees expect Amtrak will continue 
to operate the national rail passenger system 
within the appropriations provided. The con- 
ferees note the appreciable cost reductions 
made by the Corporation in fiscal year 1976 
as being consistent with the instructions of 
the conference committee and expect the 
Corporation to continue to take further steps 
to reduce costs and increase productivity. 
The conferees further expect that Amtrak 
will make every reasonable effort to promote 
the success of experimental routes during the 
demonstration period required by law. 

The conferees are concerned by the size 
and trend of payments required under pres- 
ent railroad incentive contracts and believe 
that future contracts should be tightened. 
Incentive criteria for payments for on-time 
performance must be set to be more prudent 
and consistent with the public interest. 

The conferees note with some concern the 
estimated cost of $35 million annually re- 
quired to meet Interstate Commerce Com- 
mission provisions of service. Amtrak and the 
Federal Railroad Administration are directed 
to study this matter and report to the ap- 
propriate Committees of the Congress rec- 
ommendations for reducing or eliminating 
high-cost regulatory requirements. 

The General Accounting Office has com- 
pleted an audit of the Corporation's travel 
and entertainment expenses. While no abuses 
were reported by the GAO, the conferees are 
concerned that Amtrak rgulations governing 
the description of expenses are not being 
followed in all instances. The Corporation 
is instructed to take action to assure that 
its regulations on expense accounts are fol- 
lowed. In addition, the conferees direct Am- 
trak to tighten its regulations in order to 
bring them more in line with the public 
interest in light of the large Federal invest- 
ment in the Corporation. 

The conferees have included language in 
the bill which will prohibit the lease or pur- 
chase of vehicles for the use of Amtrak’s 
Officers and employees except when such of- 
ficers and employees are in official travel 
status. The conferees intend this action to 
remove the use of such vehicles in traveling 
to and from work as has been the previous 
practice for such employees. The conferees 
do, however, understand the need for Am- 
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trak’s President to have the use of such 
service, and therefore exclude the present 
policy of providing a vehicle for him from 
this provision. 

Amendment No. 25: Provides that. $482,- 
600,000 of the appropriation shall be available 
for operating losses instead of $414,700,000 as 
proposed by the House and $498,000,000. as 
proposed by the Senate. 

Amendment No. 26: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment which reads as follows: 
“Corporation, including $62,600,000 which 
shall be avaliable for the payment of addi- 
tional operating expenses of the National 
Railroad Passenger Corporation, resulting 
from the operation, maintenance, and own- 
ership or control of the Northeast Corridor 
pursuant to title VII of the Railroad Re- 
vitalization and Regulatory Reform Act of 
1976, and not more than $93,100,000 shall 
be available for capital improvements: Pro- 
vided, however, That none of the funds here- 
in appropriated shall be used for the lease 
or purchase of passenger motor vehicles or 
for the hire of vehicle operators for any 
officer or employee, other than the President, 
of the National Railroad Passenger Corpora- 
tion, excluding the lease of passenger motor 
vehicles for those officers or employees while 
in official travel status.”’. 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


Railroad Rehabilitation and Improvement 
Financing Funds 


Amendment No. 27: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
with an amendment which reads as follows: 


Railroad Rehabilitation and Improvement 
Financing Funds 

The Secretary of Transportation is hereby 
authorized to expend proceeds from the sale 
of Fund anticipation notes to the Secretary 
of the Treasury and any other monies de- 
posited in the Railroad Rehabilitation and 
Improvement Fund pursuant to sections 502, 
505-507 and 509 of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 
(Public Law 94-210) for the uses authorized 
for the Fund, in amounts not to exceed $70,- 
000,000, to remain available until Septem- 
ber 30, 1978. The Secretary of Transporta- 
tion is also authorized to issue to the Sec- 
retary of the Treasury notes or other obliga- 
tions pursuant to section 512 of the Railroad 
Revitalization and Regulatory Reform Act of 
1976 (Public Law 94-210) in such amounts 
and at such time as may be necessary to pay 
any amounts required pursuant to the guar- 
antee not to exceed $400,000,000 principal 
amount of obligations under sections 511 
through 513 of such act, such authority to 
exist as long as any such guaranteed obliga- 
tion is outstanding: Provided, That the ag- 
gregate principal amount of guarantees and 
commitments to guarantee obligations under 
section 511 of Public Law 94-210 shall not 
exceed $400,000,000. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The conferees do not intend that the ac- 
tion limiting the aggregate principal amount 
of obligation guarantees under section 511 of 
Public Law 94-210 to £400,000,000 should be 
considered a precedent with regard to other 
loan guarantee programs in the Federal Goy- 
ernment. 

Urban Mass Transportation Administration 
Research, Development, and Demonstrations 
and University Research and Training 

Amendment No. 28: Appropriates $61,200,- 
000 instead of $57,000,000 as proposed by the 
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House and $65,000,000 as proposed by the 
Senate. The conference agreement restores 
the $2,000,000 included by the House for the 
demostration project authorized by section 
148 of Public Law 94-280 and includes the 
following additions to the House bill: 


Shuttle and Loop Transit 
AGT socioeconomic research. 
Accelerating walkway 
Special projects. 
Management techniques. 


The conferees recognize the possible need 
to obligate funds during fiscal year 1977 to 
implement certain new reporting require- 
ments under section 15 of the Urban Mass 
Transportation Act. The conferees intend to 
request additional information from UMTA 
on this program. 

Amendment No. 29: Earmarks $58,700,000 
of the appropriation for research, develop- 
ment, and demonstrations instead of $54,- 
500,000 as proposed by the House and $62,- 
500,000 as proposed by the Senate. 

Liquidation of Contract Authorization 

Amendment No. 30: Appropriates $1,700,- 
000,000 as proposed by the Senate instead of 
$1,718,000,000 as proposed by the House. 

Amendments Nos. 31 and 32: Delete “such” 
and “as are necessary” from the proviso as 
proposed by the Senate. 

Projects Substituted for Interstate System 
Projects 

Amendment No. 33: Appropriates $400,- 
000,000 as proposed by the Senate instead 
of $575,000,000 as proposed by the House. 

Amendments Nos. 34 & 35: Delete “such” 
and “as are necessary” from the proviso as 
proposed by the Senate. 

TITLE II—RELATED AGENCIES 
National Transportation Safety Board 
Salaries and Expenses 


Amendment No. 36: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
earmark $300 of the appropriation for official 
reception and representation expenses. 

Interstate Commerce Commission 
Salaries and Expenses 

Amendment No. 37: Appropriates $57,036,- 
000 as proposed by the Senate instead of 
$56,400,000 as proposed by the House. 

The conference agreement includes 2205 
positions. 

The conferees recognize that the Railroad 
Revitalization and Regulatory Reform Act of 
1976 imposed certain new responsibilities on 
the Commission. The conferees have pro- 
vided substantial sums for contractual sup- 
port necessary to discharge these responsi- 
bilities and expect the Commission to make 
certain internal adjustments in Commission 
personnel so that the intent of Congress re- 
garding railroad rate regulation can be 
achieved. 

The conferees direct that the Commission 
and/or the rail services planning office ex- 
peditiously complete an evaluation of certain 
rail lines in Luzerne County, Pennsylvania 
pursuant to section 205(e) (2) of Public Law 
93-236, as amended. 

Amendment No. 38: Earmarks $1,999,400 
of the appropriation for the office of rail pub- 
lic counsel as proposed by the Senate instead 
of $1,363,400 as proposed by the House. The 
conference agreement includes 21 positions 
for the office of rail public counsel. 

The Panama Canal 
Canal Zone Government 


Operating Expenses 
Amendment No. 39: Appropriates $65,900,- 
000 instead of $65,800,000 as proposed by the 
House and $66,000,000 as proposed by the 
Senate. 
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Department of the Treasury 
Office of the Secretary 
Investment in Pund Anticipation Notes 

Amendment No, 40: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
provide $70,000,000. 

National Transportation Policy Study 
Commission 

Amendment No. 41: Appropriates $1,000,000 
as proposed by the Senate. 

TITLE I1I—GENERAL PROVISIONS 

Amendment No. 42: Deletes language pro- 
posed by the Senate to amend section 302 
of Public Law 94-134 and to exempt uncom- 
mitted funds from the fiscal year 1977 limita- 
tion. Language to amend section 302 of Pub- 
lic Law 94-134 has been included under 
amendment No. 64. The conferees direct FAA 
to give first priority in fiscal year 1977 to 
those applications which were in process dur- 
ing the transition period, but were not ap- 
proved during that period. The conferees 
have deleted the Senate language with re- 
spect to the exemption of uncommitted funds 
without prejudice to the consideration of a 
supplemental request to increase the fiscal 
year 1977 limitation. 

Amendment No. 43: Limits obligations for 
Highway-related safety grants to $21,000,000 
as proposed by the Senate. 

Amendment No. 44: Limits obligations for 
State and Community Highway Safety to 
$129,000,000 as proposed by ‘the Senate. 

Amendments Nos. 45 & 46: Change Section 
numbers. 

Amendment No. 47: Limits commitments 
for the Urban Mass Transportation Act of 
1964, as amended, to $2,077,700,000 instead of 
$1,947,000,000 as proposed by the House and 
$2,083,000,000 as proposed by the Senate. 

Amendments Nos, 48 & 49: Delete language 
proposed by the Senate to exempt unobli- 
gated section 17 funds from the limitation 
on commitments for mass transportation. 
The deletion of this language is made with- 
out prejudice to the consideration of a sup- 
plemental request to increase the fiscal year 
1977 limitation. 

Amendment No. 50: Deletes language pro- 
posed by the Senate to exempt from the 
limitation on commitments for mass trans- 
portation certain uncommitted funds for 


Sections 3, 6, 9, 10, and 11 of the Urban Mass 


Transportation Act of 1964, as amended. 

Amendments Nos. 51, 52, 53 & 54: Change 
Section numbers. 

Amendment No. 55: Inserts language as 
proposed by the Senate prohibiting the use 
of funds provided under this act to im- 
plement the provision of section 155 of title 
2 of the Canal Zone Code relating to the 
establishment of employment standards, pay 
levels, and other conditions of employment 
within the Canal Zone. 

Amendments Nos. 56, 57, 58, 59 & 60: 
Change Section numbers. 

Amendment No. 61: Reported in technical 
disagreement. The managers on the part 
of the House will offer a motion. to recede 
and concur in the amendment of the Senate 
to limit obligations for certain highway con- 
struction programs ot $7,200,000,000. 

Amendment No. 62: Deletes language pro- 
posed by the House to limit the issuance of 
securities, obligations or loans authorized 
by 45 U.S.C. 602 to $746,000,000. 

Amendment No. 63: Changes Section num- 
ber. 

Amendment No. 64: Restores House pro- 
vision to amend Section 302 of Public Law 
94-134. 


Conference Total—With Comparisons 


The total new budget (obligational) au- 
thority for the fiscal year 1977 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1976 amount, the 
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1977 budget estimates, and the House and 
Senate bills for 1977 follows: 


New budget (obligational) 

authority, fiscal year 1976 1 $5, 925, 893, 775 
Budget estimates of new 

(obligational) authority, 

fiscal year 1977 
House bill, fiscal year 1977 
Senate bill, fiscal year 1977 *5, 411, 139, 357 
Conference agreement *5, 311, 839, 357 
Conference agreement compared with: 

New Budget (obliga- 

tional) authority, fiscal 


#35, 173, 292, 357 
2 5, 296, 077, 357 


—614, 054, 418 


(obligational) author- 
ity, fiscal year 1977... 
House bill, fiscal year 1977 
Senate bill, fiscal year 


+138, 547, 000 
+15, 762, 000 


Includes $90,059,000 advance appropria- 
tion for fiscal year 1977 and $561,000,000 ad- 
vance appropriation for fiscal years 1978 and 
1979. à 

2 Includes $76,000,000 of budget estimates 
not considered by the House, contained in 
Sen. Doc. 94-203 and 94-206, and excludes 
$255,000,000 of budget estimates ocnsidered 
by the House reduced by Sen. Doc. 94-196. 

3 Includes $15,421,779 advance appropria- 
tion for fiscal year 1978. 
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BILL ALEXANDER, 
ROBERT DUNCAN, 
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Managers on the Part of the House. 
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TED STEVENS, 

CHARLES McC. MaTHIAS, Jr., 
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CONFERENCE REPORT ON H.R. 14233 


Mr. BOLAND submitted the following 
conference report and statement on the 
bill (H.R. 14233) “making appropriations 
for the Department of Housing and Ur- 
ban Development, and for sundry inde- 
pendent executive agencies, boards, 
bureaus, commissions, corporations, and 
offices for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes: 


CONFERENCE REPORT (H. REPT. No. 94-1362) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14233) “making appropriations for the De- 
partment of Housing and Urban Develop- 
ment, and for sundry independent executive 
agencies, boards, bureaus, commissions, cor- 
porations, and offices for the fiscal year end- 
ing September 30, 1977, and for other pur- 
poses,” having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the Senate recede from its amend- 
ments numbered 3, 13, 20, 23, 25, 38, 40, 41, 
42, and 43. 

That the House recede from its disagree- 
ment to the amendments of the Senate 
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numbered 4, 6, 8, 15, 16, 17, 19, 21, 22, 24, 30, 
33, 34, and 39, and agree to the same. 
Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree 
to the same with an amendment, as follows: 
Restore the matter stricken by said amend- 
ment, amended to read as follows: 
“HOUSING COUNSELING ASSISTANCE 


“For contracts, grants, and other assist- 
ance, not otherwise provided for, of provid- 
ing counseling and advice to tenants and 
homeowners—both current and prospective— 
with respect to property maintenance, finan- 
cial management, and such other matters 
as may be appropriate to assist them in im- 
proving their housing conditions and meet- 
ing the responsibilities of tenancy or home- 
ownership, including provisions for training 
and for support of voluntary agencies and 
services as authorized by section 106(a) (1) 
(iii) and section 106(a) (2) of the Housing 
and Urban Development Act of 1968, as 
amended, $3,000,000.” 

And the Senate agree to the same. 

Amendment numbered 9: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$62,500,000"; and the Senate 
agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$50,000,000"; and the Senate 
agree to the same. 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$55,000,000”; and the Senate 
agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “419,000,000”; and the Senate 
agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$39,000,000”; and the Senate 
agree to the same. 

Amendment numbered 18: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$376,844,000"; and the Senate 
agree to the same. 

Amendment numbered 26: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree 
to the same with an amendment. as fol- 
lows: in lieu of the sum proposed by said 
amendment insert $813,000,000"; and the 
Senate agree to the same. 

Amendment numbered 27: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “710,000,000”; and the Senate 
agree to the same. . 

Amendment numbered 36: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree 
to the same with an amendment, as follows: 
In lieu of the matter stricken and inserted 
by said amendment insert the following: 
“Provided, That $5,800,000 shall be available 
for construction of a research and education 
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facility at Dallas, Texas; $10,000,000 for con- 
struction of facilities on government-owned 
land for a TARGET data processing center; 
$534,000 for design of nursing home care 
facilities at Wilkes-Barre, Pennsylvania; 
$500,000 for design of a new blind rehabill- 
tation center and eye, ear, nose and throat 
clinic at Birmingham, Alabama; $3,500,000 
for the design of a clinical and ambulatory 
care addition and renovation of existing 
areas at the Oklahoma City, Oklahoma, Vet- 
erans Administration Hospital; and $460,000 
for the design of a new clinical building at 
the Mountain Home, Tennessee, Veterans 
Administration Hospital”; and the Senate 
agree to the same. 

The committee of conference report in 
disagreement amendments numbered 1, 2, 7, 
28, 29, 31, 32, 35, and 37. 

EDWARD P. BOLAND, 

Joe L. Evins, 

GEORGE E. SHIPLEY, 

J. EDWARD ROUSH, 

Bop TRAXLER, 

Max Baucus, 

Lovis STOKES, 

YVONNE BRATHWAITE BURKE, 

GEORGE MAHON, 

Bort L. TALCOTT, 

JOSEPH M..MCDADE, 

C. W. BILLE Youns, 

ELFORD A. CEDERBERG, 
Managers on the Part of the House. 

WILLIAM PROXMIRE, 

JOHN O. PASTORE, 

JoHN C. STENNIS, 

MIKE MANSFIELD, 

Brrcu BAYH, 

LAWTON CHILES, 

J. BENNETT JOHNSTON, 

WALTER D. HUDDLESTON, 

JOHN L. MCCLELLAN, 

FRANK E. Moss, 

CHARLES McC. MATHIAS, 

CLIFFORD P, CASE, 

Hmam L. Fone, 

Epwarp W. BROOKE, 

Henry BELLMON, 

Mitton R. YOUNG, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14233) making appropriations for the De- 
partment of Housing and Urban Develop- 
ment, and for sundry independent executive 
agencies, boards, bureaus, commissions, cor- 
porations, and offices for the fiscal year end- 
ing September 30, 1977, and for other pur- 
poses, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by 
the managers and recommended in the ac- 
companying report: 

TITLE I—DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Amendment No. 1: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

The additional amount of contracts for an- 
nual contributions, not otherwise provided 
for, as authorized by section 5 of the United 
States Housing Act of 1937, as amended (42 
U.S.C. 1437c), entered into after September 
30, 1976, shall not exceed $675,000,000 includ- 
ing not more than $35,000,000 for the mod- 
ernization of existing low-income housing 
projects, which amounts shall be in addition 
to balances of authorization heretofore made 
available for such contracts: Provided, That 
the total. new budget authority obligated 
under such contracts entered into after Sep- 
tember 30, 1976, shall not exceed $14,870,400,- 


23538 


000, which amount shall not include budget 
authority obligated under balances of au- 
thorization heretofore made available: Pro- 
vided further, That of the total herein pro- 
vided, excluding funds for modernization, not 
more than $120,000,000 shall be used only for 
contracts for annual contributions to assist 
in financing the development or acquisition 
of low-income housing projects to be owned 
by public housing agencies other than under 
section 8 of the above Act: Provided further, 
That of the amount set forth in the second 
proviso, not more than $85,000,000 shall be 
used only for projects on which construction 
or substantial rehabilitation is commenced 
after the effective date of this Act except in 
the case of amendments to existing con- 
tracts: Provided further, That of the amount 
set forth in the second proviso, not less than 
15 per centum shall be used only with respect 
to new construction in non-metropolitan 
areas. 

The managers on the part of the Senate 
will offer a motion to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

The committee of conference agrees that 
the $85,000,000 earmarked for new public 
housing construction includes the 15 per 
centum for projects jn non-metropolitan 
areas, and the anticipated $17,000,000 for In- 
dian housing and $8,000,000 for amendments 
to public housing annual contributions con- 
tracts. + 

The committee of conference also expects 
that the maximum of $120,000,000 earmarked 
for public housing, including a maximum of 
$85,000,000 for new or substantially rehabili- 
tated construction, and the maximum of 
$35,000,000 for modernization of public hous- 
ing will all be fully utilized by the Depart- 
ment. 

Finally, it is agreed that the 15 per centum 
set forth for new public housing construction 
in non-metropolitan areas shall be exclusive 
of any contract authority used for Indian 
housing. 

Amendment No. 2: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Provided further, That the Secretary may 
borrow from the Secretary of the Treasury in 
such amounts as are necessary to provide the 
loans authorized herein. 

The managers on the part of the Senate 
will offer a motion to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

Amendment No. 3:-Restores language pro- 
posed by the House and stricken by the Sen- 
ate making available any excess rental 
charges under section 236(g) of the National 
Housing Act to liquidate contract obligations 
for a number of programs under the housing 
payments account, 

The committee of conference is agreed that 
this action shall not prejudice any suit now 
or hereafter before the courts in this area. 

The conferees note that HUD has testified 
that, in calculating the need for $575,600,000 
in public housing operating subsidies, the 
Department has presumed implementation 
of a revised performance funding formula 
developed by the Urban Institute. The con- 
ferees expect that the Department will em- 
plement the revised formula retroactive to 
April 1, 1976, so that public housing author- 
ities whose fiscal years began on April 1, 1976, 
will be able to operate under the revised 
formula during this fiscal year. 

Amendment No. 4: Deletes language pro- 
posed by the House and inserts language as 
proposed by the Senate making technical 
changes in the wording of the Federal Hous- 
ing Administration Fund appropriation. 

Amendment No. 5: Restores language pro- 
posed by the House and stricken by the Sen- 
ate for housing counseling assistance and 
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appropriates $3,000,000 instead of $5,000,000 
as proposed by the House. 

Amendment No. 6: Appropriates $3,148,- 
000,000 for community development grants 
as proposed by the Senate, instead of $3,048,- 
000,000 as proposed by the House. 

Amendment No. 7: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate to 
provide a minimum of $100,000,000 in com- 
munity development grants for small com- 
munities in standard metropolitan statistical 
areas. 

Amendment No. 8: Deletes language pro- 
posed by the House earmarking $100,000,000 
in community development grants for small 
communities in standard metropolitan sta- 
tistical areas as proposed by the Senate. 

Amendment No. 9: Appropriates $62,500,- 
000 for comprehensive planning grants, in- 
stead of $50,000,000 as proposed by the House 
and $75,000,000 as proposed by the Senate. 

The committee of conference understands 
that the Department has too narrowly re- 
stricted the use of community development 
funds for planning activities. The conferees 
direct that these funds be made available for 
comprehensive planning in accordance with 
Section 105(a) (12) of the Housing and Com- 
munity Development Act of 1974, 

Amendment No. 10: Appropriates $50,000,- 
000 for the rehabilitation loan fund, instead 
of $25,000,000 as proposed by the House and 
$75,000,000 as proposed by the Senate. 

Amendment No. 11: Appropriates $55,000,- 
000 for research and technology, instead of 
$53,000,000 as proposed by the House and 
$60,000,000 as proposed by the Senate. 

The committee of conference agrees that 
within the funds provided, not less than 
$4,500,000 shall be allocated to the Urban 
Reinvestment Task Force research program. 

Amendment No. 12: Appropriates $419,- 
000,000 for salaries and expenses of the De- 
partment, instead of $417,000,000 as proposed 
by the House and $421,000,000 as proposed 
by the Senate. The committee of conference 
agrees that the amount provided will fund 
15,570 positions distributed as follows: 


Housing Programs 

Government National Mortgage Asso- 
ciation 

Community Planning and Develop- 
ment 


Federal Insurance Administration.. 
Interstate Land Sales 

Policy Development and Research.. 
Fair Housing and Equal Opportunity. 
Federal Disaster Administration... 
Departmental Management 

Office of General Counsel 

Field Legal Services 

Office of Inspector General 
Administration and Staff Services... 1, 
Field Direction 


Amendment No. 13: Deletes language pro- 
posed by the Senate appropriating $4,300,- 
000 to be used at the discretion of the Sec- 
retary of Housing and Urban Development 
for the foreclosure of the new community in 
Gananda, New York. 


TITLE II—INDEPENDENT AGENCIES 
Consumer Product Safety Commission 
Amendment No. 14: Appropriates $39,000,- 

000 for salaries and expenses, instead of $41,- 

100,000 as proposed by the House and $37,- 

000,000 as proposed by the Senate. 

Environmental Protection Agency 
Amendment No. 15: Appropriates $259,- 

900,000 for research and development as pro- 

posed by the Senate, instead $265,000,000 as 

proposed by the House. The committee of 
conference is agreed that any,additional po- 
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sitions required for the Chesapeake Bay 
study must be released by the Office of 
Management and Budget and not absorbed 
by the agency. 

Amendment No. 16: Inserts language 
limiting availability of research and de- 
velopment funds until September 30, 1978, 
as proposed by the Senate, instead of until 
expended as proposed by the House. 

Amendment No. 17: Inserts language 
limiting availability of abatement and con- 
trol funds until September 30, 1978, as pro- 
posed by the Senate, instead of until ex- 
pended as proposed by the House. 

Amendment No. 18: Appropriates $376,- 
844,000 for abatement and control, instead 
of $398,044,000 as proposed by the House and 
$371,844,000 as proposed by the Senate. The 
committee of conference is an agreement 
with the recommendations contained in the 
report of the Senate except that $15,000,000 
shall be available for the “Clean Lakes” pro- 
gram as proposed by the House, instead of 
$10,000,000 as proposed by the Senate. 

The committee of conference is also agreed 
that $1,000,000 shall be made available for 
providing grants to State associations of 
rural water districts for the purpose of 
establishing training and technical assist- 
ance programs to assist rural water systems 
in complying with the provisions of the Safe 
Drinking Water Act and the reprogramming 
of funds for such purposes as proposed in 
the Senate report. 

Amendment No. 19: Appropriates $5,000,- 
000 for scientific activities overseas as pro- 
posed by the Senate, instead of $6,000,000 as 
proposed by the House. 

Amendment No. 20: Restores language pro- 
posed by the House and stricken by the 
Senate limiting 1976, transition period, and 
1977 funds for areawide planning grants au- 
thorized by section 208 of the Federal Water 
Pollution Control Act to 75 percent of proj- 
ect costs. 

The committee of conference agrees that 
the 75 percent limitation on the Federal 
contribution authorized by Section 208 of 
the Federal Water Pollution Control Act is 
not intended to apply to any funds that may 
be made available by court actions. 

Council on Environmental.Quality 

Amendment No. 21: Appropriates $2,800,000 
for the Council on Environmental Quality 
and Office of Environmental Quality as pro- 
posed by the Senate, instead of $2,915,000 as 
proposed by the House. 

Office of Science and Technology Policy 


Amendment No. 22: Appropriates $2,300,000 
for salaries and expenses as proposed by the 
Senate. 

The committee of conference is agreed that 
none of the funds provided shall be used to 
fund major contracts for the pursuance of a 
2-year survey of the overall Federal science 
and technology effort in the absence of 
additional information. 


Office of Consumer Affairs 


Amendment No. 23: Appropriates $1,581,- 
000 for the Office of Consumer Affairs as pro- 
posed by the House, instead of $1,645,000 as 
proposed by the Senate. 


National Aeronautics and Space 
Administration 

Amendment No. 24: Appropriates $2,761,- 
425,000 for research and development as pro- 
posed by the Senate, instead of $2,767,425,- 
000 as proposed by the House. 

The committee of conference accepts the 
concept that terrestrial energy development 
should be responsibility of the Energy Re- 
search and Development Administration. 
However, it also believes that work on the 
solar satellite segment of a solar satellite 
power generation system should be pursued 
by the National Aeronautics and Space Ad- 
ministration. Therefore, the committee of 
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conference directs that within the total pro- 
vided in this Act, $2,500,000 should be aug- 
mented with $2,500,000 appropriated to 
ERDA and used in a cooperative effort to 
continue studies leading to the potential de- 
velopment of a solar satellite power system. 

The committee of conference also agrees 
that NASA may issue Request for Proposals 
covering the Large Space Telescope only after 
fiscal year 1978 budget has been submitted 
to the Congress containing an estimate for 
funding of development of the LST. This is 
not to be construed as an endorsement of 
development funding for the project. 

Amendment No. 25: Appropriates $118,- 
090,000 for construction of facilities as pro- 
posed by the House, instead of $120,290,000 
as proposed by the Senate. 

Within the amount provided, the conferees 
agree that a total of $7,855,000 is provided for 
modifications of a second shuttle mobile 
launcher at the Kennedy Space Center and 
that $6,000,000 is provided for initial modi- 
fication of the 40 x 80 foot wind tunnel at the 
Ames Research Center. 

The committee of conference also agrees 
that NASA may proceed with the Lunar 
Sample Curatorial Facility from within avail- 
able funds or by reprogramming the neces- 
sary amount from lower priority items in the 
1977 or prior year construction of facilities 
appropriation account. 

Amendment No. 26: Appropriates $813,- 
000,000 for research and program manage- 
ment, instead of $809,000,000 as proposed by 
the House and $813,455,000 as proposed by 
the Senate. 

NATIONAL SCIENCE FOUNDATION 


Amendment No. 27: Appropriates $710,000,- 
000 for research and related activities, in- 
stead of $681,400,000 as proposed by the 
House and $738,000,000 as proposed by the 
Senate. 

Amendments No. 28 and 29: Reported in 
technical disagreement, The managers on the 
part of the House will offer motions to recede 
and concur in the amendments of the Sen- 
ate to insert language limiting the use of 
funds in the bill for any program to the 
amounts provided herein, and to limit funds 
to meet minima in any other Act to amounts 
proportionate to the total funds authorized, 

Amendment No. 30: Appropriates $59,000,- 
000 for science education activities as pro- 
posed by the Senate, instead of $64,000,000 
as proposed by the House. 

Amendments No. 31 and 32: Reported in 
technical disagreement. The managers on the 
part of the House will offer motions to recede 
and concur in the amendments of the Sen- 
ate to insert language limiting the use of 
funds in the bill for any program to the 
amounts provided herein, and to limit funds 
to meet minima in any other Act to amounts 
proportionate to the total funds authorized. 


VETERANS ADMINISTRATION 


Amendment No. 33: Appropriates $4,218,- 
032,000 for medical care as proposed by the 
Senate, instead of $4,222,232,000 as proposed 
by the House. 

Amendment No, 34: Appropriates $101,633,- 
000 for medical and prosthetic research as 
proposed by the Senate, instead of $97,433,000 
as proposed by the House. The committee of 
conference recognizes the importance of 
diabetes research but is in agreement that 
funds should not be earmarked for a specific 
area of research. 

Amendment No. 35: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $405,681,000 
for construction, major projects, instead of 
$399,131,000 as proposed by the House and 
$388,847,000 as proposed by the Senate. 

The managers on the part of the Senate 
will offer a motion to concur in the amend- 
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ment of the House to the amendment of the 
Senate. 

The approved projects and amounts for 
construction, major projects, are as listed in 
the House report with the following excep- 
tions: (1) add $3,600,000 for the design of a 
clinical and ambulatory care addition and 
renovation of existing areas at the Oklahoma 
City, Oklahoma, VA Hospital; (2) add $3,050,- 
000 for a columbarium/mausoleum at the 
National Memorial Cemetery of the Pacific 
in Hawail; (3) add,$460,000 for the design 
of a new clinical building at the Mountain 
Home, Tennessee, VA Hospital; and (4) de- 
lete $460,000 for laboratory expansion and re- 
search at the Seattle, Washington, VA Hos- 
pital. 

Amendment No. 36: Restores language 
proposed by the House and stricken by the 
Senate earmarking four construction proj- 
ects, and inserts amended language proposed 
by the Senate earmarking two construction 
projects. 

Amendment No. 37: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment appropriating $92,001,000 for 
construction, minor projects, instead of $92,- 
561,000 as proposed by the House and $92,- 
501,000 as proposed by the Senate. 

The managers on the part of the Senate 
will offer a motion to concur in the amend- 
ment of the House to the amendment of the 
Senate. 

Amendment No. 38: Appropriates $2,100,- 
000 for grants to the Republic of the Philip- 
pines as proposed by the House, instead of 
$500,000 as proposed by the Senate. 

TITLE IV—GENERAL PROVISIONS 


Amendment No. 39: Corrects spelling of a 
word as proposed by the Senate. 

Amendment No. 40: Restores language pro- 
posed by the House and stricken by the Sen- 
ate to prohibit the use of funds in this Act 
by the Environmental Protection Agency to 
administer or promulgate any program to 
tax, limit or otherwise regulate parking that 
is not specifically required pursuant to sub- 
sequent legislation. 

Amendment No. 41: Restores language pro- 
posed by the House and stricken by the Sen- 
ate relating to Federal Housing Administra- 
tion mortgage insurance in Merced County, 
California. 

Amendment No. 42: Deletes language pro- 
posed by the Senate relating to any illegal 
usage of passenger motor vehicles. The com- 
mittee of conference is deeply concerned over 
the continuing use of government vehicles 
and drivers to transport agency heads and 
others to and from work that may be in vio- 
lation of the letter as well as the Spirit of the 
law. In deleting the language of the Senate, 
the committee of conference does not in any 
way condone or accept any illegal use of gov- 
ernment vehicles. 

Amendment No. 43: Deletes section num- 
ber change as proposed by the Senate. 


CONFERENCE TOTAL—-WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1977 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1976 amount, the 
1977 budget estimates, and the House and 
Senate bills for 1977 follows: 


New budget (obligational) 
authority, fiscal year 
1976 $53, 205, 140, 000 
Budget estimates of new 
(obligational) authority, 
fiscal year 1977 
House bill, fiscal year 1977.. 
Senate bill, fiscal year 1977. 
Conference agreement 
Conference agreement com- 


pared with: 


145, 306, 198, 000 
42, 982, 730, 000 
43, 336, 200, 000 
43, 284, 615, 000 
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New Budget (obligation- 
al) authority, fiscal 
—9, 920, 525, 000 
Budget estimates of new 
(obligational) author- 
ity, fiscal year 1977_-_- 
House bill, fiscal year 
1977 
Senate bill, 


—2, 021, 583, 000 


+301, 885, 000 


fiscal year 


1 Includes $14,600,000 of budget estimates 
not considered by the House, contained in 
Sen. Doc. 94-197 and Sen. Doc. 94-210. 


EDWARD P. BOLAND, 

JoE L, Evins, 

GEORGE E. SHIPLEY, 

J. EDWARD ROUSH, 

Bos TRAXLER, 

Max Baucus 

Louis STOKES, 

YVONNE BRATHWAITE BURKE, 

GEORGE MAHON, 

BURT L. TALCOTT, 

JOSEPH M. MCDADE, 

C. W. BILL YOUNG, 

ELFORD A. CEDERBERG, 
Managers on the Part of the House. 

WILLIAM PROXMIRE, 

JOHN O. PASTORE, 

JOHN C. STENNIS, 

MIKE MANSFIELD, 

BmcH BAYH, 

LAWTON CHILES, 

J. BENNETT JOHNSTON, 

WALTER D. HUDDLESTON, 

JOHN L. MCCLELLAN, 

FRANK E, Moss, 

CHARLES MCC, MATHIAS, 

CLIFFORD P. CASE, 

HrraM L. FONG, 

EDWARD W. BROOKE, 

HENRY BELLMON, 

MILTON R. YOUNG, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 8800 


Mr. TEAGUE submitted the following 
conference report and statement on the 
bill (H.R. 8800) to authorize in the En- 
ergy Research and Development Admin- 
istration a Federal program of research, 
development, and demonstration de- 
signed to promote electric vehicle tech- 
nologies and to demonstrate the com- 
mercial feasibility of electric vehicles: 

CONFERENCE REPORT (H. REPT. No. 94-1363) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8800) to authorize in the Energy Research 
and Development Administration a Federal 
program of research, development, and dem- 
onstration designed to promote electric ve- 
hicle technologies and to demonstrate the 
commercial feasibility of electric vehicles, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the Senate amendment, insert 
the following: 

That this Act may be cited as the “Electric 
and Hybrid Vehicle Research, Development, 
and Demonstration Act of 1976." 

Sec. 2, FINDINGS AND POLICY. 

(a) The Congress finds and declares that— 

(1) the Nation’s dependence on foreign 
sources of petroleum must be reduced, as 
such dependence jeopardizes national secu- 
rity, inhibits foreign policy, and undermines 
economic well-being; 
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(2) the Nation’s balance of payments is 
threatened by the need to import oil for the 
production of liquid fuel for gasoline- 
powered vehicles; 

(3) the single largest use of petroleum 
supplies is in the field of transportation, for 
gasoline- and diesel-powered motor vehicles; 

(4) the expeditious introduction of elec- 
tric and hybrid vehicles into the Nation’s 
transportation fleet would substantially re- 
duce such use and dependence; 

(5) such introduction is practicable and 
would be advantageous because— 

(A) most urban driving consists of short 
trips, which are within the capability of elec- 
tric and hybrid vehicles; 

(B) much rural and agricultural driving 
of automobiles, tractors, and trucks is within 
the capability of such vehicles; 

(C) electric and hybrid vehicles are more 
reliable and practical now than in the past 
because propulsion, control, and battery 
technologies have improved, and further sig- 
nificant improvements in such technologies 
are possible in the near term; 

(D) electric and hybrid vehicles use little 
or no energy when stopped in traffic, in con- 
trast to conventional automobiles and 
trucks; 

(E) the power requirements of such ve- 
hicles could be satisfied by charging them 
during off-peak periods when existing elec- 
tric. generating plants are underutilized, 
thereby permitting more efficient use of ex- 
isting generating capacity; 

(F) such vehicles do not emit any signifi- 
cant pollutants or noise; and 

(G) it is environmentally desirable for 
transportation systems to be powered from 
central sources, because pollutants emitted 
from stationary sources (such as electric 
generating plants) are potentially easier to 
control than pollutants emitted from moving 
vehicles; and 

(6) the introduction of electric and hybrid 
vehicles would be facilitated by the estab- 
lishment of a Federal program of research, 
development, and demonstration to explore 
electric and hybrid vehicle technologies. 

(b) It is therefore declared to be the pol- 
icy of the Congress in this Act to— 

(1) encourage and support accelerated re- 
search into, and development of, electric and 
hybrid vehicle technologies; 

(2) demonstrate the economic and tech- 
nological practicability of electric and hy- 
brid vehicles for personal and commercial 
use in urban areas and for agricultural and 
personal use in rural areas; 

(8) facilitate, and remove barriers to, the 
use of electric and hybrid vehicles in lie: of 
gasoline- and diesel-powered motor vehicles, 
where practicable; and 

(4) promote the substitution of electric 
and hybrid vehicles for many gasoline- and 
diesel-powered vehicles currently used in 
routine short-haul, low-load applications, 
where such substitution would be beneficial. 
SEC. 3. DEFINITIONS. 


As used in this Act, the term— 

(1) “Administrator” means the Adminis- 
trator of the Energy Research and Develop- 
ment Administration; 

(2) “advanced electric or hybrid vehicle” 
means a vehicle which— 

(A) minimizes the total amount of energy 
to be consumed with respect to its fabrica- 
tion, operation, and disposal, and represents 
a substantial improvement over existing 
electric and hybrid vehicles with respect to 
the total amount of energy so consumed; 

(B) is capable of being mass-produced and 
operated at a cost and in a manner which is 
sufficiently competitive to enable it to be 
produced and sold in numbers representing 
a reasonable portion of the market; 

(C) is safe, damage-resistant, easy to re- 
pair, durable, and operates with sufficient 
performance with respect to acceleration, 
cold-weather starting, cruising speed, and 
other performance factors; and 
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(D) at a minimum, can be produced, dis- 
tributed, operated, and disposed of in com- 
pliance with any applicable requirement of 
Federal law; 

(3) “commercial electric or hybrid vehicle” 
includes any electric or hybrid vehicle which 
can be used (A) for business or agricultural 
production purposes on farms (e.g. tractors 
and trucks) or in rural areas, or (B) for 
commercial purposes in urban areas; 

(4) “electric vehicle” means a vehicle which 
is powered by an electric*motor drawing cur- 
rent from rechargeable storage batteries, fuel 
cells, or other portable sources of electrical 
current, and which may include a nonelec- 
trical source of power designed to charge 
batteries and components thereof: 

(5) “hybrid vehicle” means a vehicle pro- 
pelled by a combination of an electric motor 
and an internal combustion engine or other 
power source and components thereof; 

(6) “project” means the Electric and Hy- 
brid Vehicle Research, Development, and 
Demonstration Project established under sec- 
tion 4(a); 

(7) “Secretary” means the Secretary of 
Transportation; and 

(8) “small business concerns” shall have 
the meaning prescribed by the Administrator 
after consultation with the Small Business 
Administration. 

Sec. 4. DUTIES oF THE ADMINISTRATOR. 

(a) The Administrator shall promptly 
establish, as an organizational entity within 
the Energy Research and Development Ad- 
ministration, the Electric and Hybrid Ve- 
hicle Research, Development, and Demon- 
stration Project. 

(b) The Administrator shall have the re- 
sponsibility for the overall management of 
the project. The Administrator may enter in- 
to any agreement or other arrangement with 
the National Aeronautics and Space Admin- 
istration, the Department of Transportation, 
the National Science Foundation, the En- 
vironmental Protection Agency, the Depart- 
ment of Housing and Urban Development, 
the Department of Agriculture, or any other 
Federal agency, pursuant to which such 
agency shall conduct such specified parts or 
aspects of the projets as the Atiministrator 
deems necessary or appropriate and within 
the particular competence of such agency, to 
the extent that such agency has capabilities 
which would enable it to contribute to the 
success of the project and the attainment of 
the purposes of this Act. 

(c) In providing for the effective man- 
agement of this project, the Administrator 
shall have specific responsibility to— 

(1) promote basic and applied research 
on electric and hybrid vehicle batteries, con- 
trols, and motors; 

(2) determine optimum overall electric 
and hybrid vehicle design; 

(3) conduct demonstration projects with 
respect to the feasibility of commercial elec- 
tric and hybrid vehicles (A) by contracting 
for the purchase or lease of electric and hy- 
brid vehicles for practical use, and (B) by 
entering into arrangements, with other gov- 
ernmental entities and with nongovernmen- 
tal entities, for the operation of such vehi- 
cles; 

(4) ascertain consumer needs and de- 
sires so as to match the design of electric 
and hybrid vehicles to their potential mar- 
ket; and 

(5) ascertain the long-term changes in 
road design, urban planning, traffic manage- 
ment, maintenance facilities, utility rate 
structures, and tax policies which are needed 
to facilitate the manufacture and use of elec- 
tric and hybrid vehicles in accordance with 
sections 13 and 14. 

Src. 5. COORDINATION BETWEEN THE ADMINIS- 
TRATOR AND OTHER AGENCIES 

(a) In carrying out the project established 
under section 4, the Administrator shall, to 
the maximum extent practicable, consult 
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and coordinate with the Secretary, with re- 
spect to any functions of the Administrator 
under this Act which relate to regulatory 
activities or other responsibilities of the Sec- 
retary, including safety and damageability 
programs. 

(b) Each department, agency, and instru- 
mentality of the executive branch of the 
Federal Government shall carefully consider 
any written request from the Administrator, 
or the head of any agency to which the Ad- 
ministrator has delegated responsibility for 
specified parts or aspects of the project, to 
furnish such assistance, on a reimbursable 
basis, as the Administrator or such head 
deems necessary to carry out the project and 
to achieve the purposes of this Act. Such 
assistance may include transfer of personnel 
with their consent and without prejudice 
to their position and rating. 


Sec. 6. RESEARCH AND DEVELOPMENT. 


The Administrator, acting through appro- 
priate agencies and contractors, shall initi- 
ate and provide for the conduct of research 
and development in areas related to electric 
and hybrid vehicles, including— 

(1) energy storage technology, including 
batteries and their potential for convenient 
recharging; 

(2) vehicle control systems and overall de- 
sign for energy conservation, including the 
use of regenerative braking; 

(3) urban design and traffic management 
to promote maximum transportation-related 
energy conservation and minimum transpor- 
tation-related degradation of the environ- 
ment; and 

(4) vehicle design which emphasizes dur- 
ability, length of practical lifetime, ease of 
repair, and interchangeability and replace- 
ability of parts. 


SEC, 7. DEMONSTRATIONS. 


(a) Within 12 months after the date of 
enactment of this Act, the Administrator 
shall develop data characterizing the pres- 
ent state-of-the-art with respect to electric 
and hybrid vehicles. The data so developed 
shall serve as baseline data to be utilized in 
order (1) to compare improvements in elec- 
tric and hybrid vehicle technologies; (2) to 
assist in establishing the performance stand- 
ards under subsection (b)(1); and (3) to 
otherwise assist in carrying out the purposes 
of this section. In developing any such data, 
the Administrator shall purchase or lease a 
reasonable number of such vehicles or enter 
into such other arrangements as the Admin- 
istrator deems necessary to carry out the 
purposes of this subsection. 

(b) (1) Within 15 months after the date 
of enactment of this Act, the Administrator 
shall promulgate rules establishing perform- 
ance standards for electric and hybrid ve- 
hicles to be purchased or leased pursuant to 
subsection (c)(1). The standards so devel- 
oped shall take into account the factors of 
energy conservation, urban traffic character- 
istics, patterns of use for “second” vehicles, 
consumer preferences, maintenance needs, 
battery recharging characteristics, agricul- 
tural requirements, materials demand an 
their ability to be recycled, vehicle safety an 
insurability, cost, and other relevant consid- 
erations, as such factors and considerations 
particularly apply to or affect vehicles with 
electric or hybrid propulsion systems. Such 
standards are to be developed taking inta 
account (A) the best current state-of-the- 
art, and (B) reasonable estimates as to the 
future state-of-the-art, based on projections 
of results from the research and develop- 
ment conducted under section 6. In develop- 
ing such standards, the Administrator shall 
consult with appropriate experts concerning 
design needs for electric and hybrid vehicles 
which are compatible with long-range urban 
planning, traffic management, and vehicle 
safety. 

(2) Separate performance standards shall 
be established under paragraph (1) with re- 
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spect to (A) electric or hybrid vehicles for 
personal use, and (B) commercial electric or 
hybrid vehicles. Such performance standards 
shall represent the minimum level of per- 
formance which is required with respect to 
any vehicles purchased or leased pursuant 
to subsection (c). Initial performance stand- 
ards under paragraph (b)(1) shall be set at 
such levels as the Administrator determines 
are necessary to promote the acquisition and 
use of such vehicles for transportation pur- 
posés which are within the capability (as 
determined by the Administrator) of elec- 
tric and hybrid vehicles. 

(3) Such performance standards shall be 
revised, by rule, periodically as the state-of- 
the-art improves, except that rules promul- 
gated under paragraph (1) shall be amended 
notater than 6 months prior to the date for 
contracts specified in subsection (c) (2). 

(4) Before entering into contracts for the 
production of vehicles under subsection (c) 
(2), the Administrator shall transmit to the 
Speaker of the House of Representatives, the 
President of the Senate, the Committee on 
Science and Technology of the House of 
Representatives, and the Committee on 
Commerce of the Senate, the performance 
standards developed under paragraph (1), 
as revised and currently in effect. 

(c)(1) The Administrator shall, within 6 
months after the date of promulgation of 
performance standards pursuant to subsec- 
tion (b)(1), contract for the purchase or 
lease of 2,500 electric or hybrid vehicles 
which satisfy the performance standards set 
forth under subsection (b)(1). The delivery 
of such vehicles shall be completed within 
39 months after the date of enactment of 
this Act. If the Administrator determines, on 
the basis of responses to the solicitation for 
proposals for such contracts, that less than 
2,500 of the electric or hybrid vehicles which 
satisfy performance standards under sub- 
section (b)(1) will be available within such 
delivery period, the Administrator shall (A) 
immediately forward this information along 
with a detailed justification of such determi- 
nation to the Speaker of the House of Repre- 
sentatives, the President of the Senate, the 
Committee on Science and Technology of the 
House of Representatives, and the Commit- 
tee on Commerce of the Senate, and (B) 
contract for the purchase or lease of the 
maximum number of such vehicles (up to 
2,500) that will be available within such 
delivery period. To the extent practicable, 
vehicles purchased or leased under such con- 
tracts shall represent a cross-section of the 
available technologies and types of uses of 
such vehicles. 

(2) (A) The Administrator shall, within 6 
months after the required amendment of 
such standards pursuant to subsection (b) 
(3), and not later than 54 months after the 
date of enactment of this Act, contract for 
the purchase or lease of 5,000 advanced elec- 
tric or hybrid vehicles, which satisfy such 
amended standards. The final delivery of 
such vehicles shall be completed within 72 
months after the date of enactment of this 
Act. If the Administrator determines, on the 
basis of responses to the solicitation for pro- 
posals for such contracts, that less than 5,000 
of the electric and hybrid vehicles which sat- 
isfy performance standards set forth under 
subsection (b)(3) will be available within 
the delivery period (including any extension 
under subparagraph (B)), the Administrator 
shall (i) immediately forward this informa- 
tion along with a detailed justification of 
such determination to the Speaker of the 
House of Representatives, the President of 
the Senate, the Committee on Science and 
Technology of the House of Representatives, 
and the Committee on Commerce of the Sen- 
ate, and (ii) contract for the purchase or 
lease of the maximum number of such 
vehicles (up to 5,000) that will be available 
during such delivery period. To the extent 
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practicable, vehicles purchased or leased 
under such contracts shall represent across- 
section of the available technologies and 
types of uses of such vehicles. 

(B) The Administrator shall extend the 
delivery period for such vehicles for a period 
not to exceed 6 additional months, if he finds 
that such an extension in delivery date would 
result in the delivery of advanced electric 
and hybrid vehicles which would add to the 
total number of vehicles to be purchased or 
leased (up to 5,000) and which would not 
otherwise be available. If the Administrator 
finds that such an extension is appropriate 
and necessary for the delivery of such ve- 
hicles, he shall so notify the Speaker of the 
House of Representatives, the President of 
the Senate, the Committee on Science and 
Technology of the House of Representatives, 
and the Committee on Commerce of the 
Senate. 

(d) The Administrator, in supervising the 
demonstration of vehicles acquired under 
subsection (c), shall make such arrange- 
ments as may be necessary or appropriate— 

(1) (A) to make such vehicles available to 
Federal agencies and to State or local gov- 
ernments aid other persons for individual or 
business use (including farms). The indi- 
viduals and businesses involved shall be 
selected by an equitable process which as- 
sures that the Administrator will receive 
accurate and adequate data on vehicle per- 
formance, including representative geograph- 
ical and climatological information and data 
on user reaction to the utilization of electric 
and hybrid vehicles. Such individuals and 
businesses shall be given the option of pur- 
chasing or leasing such vehicles under terms 
and conditions which will promote their 
widespread use; 

(B) to pay the differential operating costs 
of such vehicles to the extent necessary to 
assure the adequate demonstration of such 
vehicles; 

(2) for demonstration maintenance proj- 
ects, including maintenance organization and 
equipment needs and model training proj- 
ects for maintenance procedures; and 

(3) for the dissemination of data on elec- 
tric and hybrid vehicle safety and operating 
characteristics (including nontechnical de- 
scriptive data which shall be made available 
by the Government Printing Office) (A) to 
Federal, State, and local consumer affairs 
agencies and groups; (B) to Federal, State, 
and local agricultural and rural agencies and 
groups; and (C) to the public. 

(e) (1) At least 60 days prior to entering 
into any contract for the purchase or lease 
of any electric or hybrid vehicle under sub- 
section (c)(1) or any advanced electric or 
hybrid vehicle under subsection (c) (2), the 
Administrator shall determine (A) if the 
purchase or lease of the number of such 
vehicles specified in such subsection (c) (1) 
or (c)(2) will, with high probability, dis- 
place the normal level of private procure- 
ment of such vehicles which would conform 
to the applicable performance standards pro- 
mulgated pursuant to subsection (b) and 
which would be used in the United States, 
and (B) if such displacement will occur, the 
necessary extent of such displacement in 
order to carry out the purposes of this Act. 
At the time any such determination is made, 
the Administrator shall transmit such de- 
termination, along with all relevant informa- 
tion in support thereof, to the Committee 
on Science and Technology of the House of 
Representatives and the Committee on Com- 
merce of the Senate. 

(2) The Administrator shall reduce the 
number of vehicles for which he shall con- 
tract for the purchase or lease under sub- 
section (c)(1) or (c)(2) by the number 
determined under paragraph (1) (A) as modi- 
fled by paragraph (1) (B), except in no event 
shall he contract for the purchase or lease 
pursuant to subsection (c)(1) of less than 
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1,000 electric or hybrid vehicles, and in no 
event shall he contract for the purchase or 
lease pursuant to subsection (c)(2) of 
less than 2,500 advanced electric or hybrid 
vehicles unless he determines on the basis of 
responses to the solicitations for proposals 
for such contracts, under the provisions of 
(c)(1) or (c)(2), that lesser numbers of 
such vehicles which satisfy the applicable 
performance standards will be available 
within the delivery periods. All other pro- 
visions of subsection (c) shall apply, 

Sec. 8. CONTRACTS 

(a) The Administrator shall provide funds, 
by contract, to initiate, continue, supple- 
ment, and maintain research, development, 
and demonstration activities which are 
necessary to carry out the purposes of the 
project. The Administrator may enter into 
such contracts with any Federal agency, 
laboratory, university, nonprofit organiza- 
tion, industrial organization, public or pri- 
vate agency, institution, organization, corpo- 
ration, partnership, or individual. 

(b) In addition to the requirements of 
sections 4 and 5, the Administrator, in the 
exercise of his duties and responsibilities 
under this section, shall consult with the De- 
partment of Transportation, the Environ- 
mental Protection Agency, the Federal 
Energy Administration, the National Aero- 
nautics and Space Administration, the De- 
partment of Agriculture, and representatives 
of other appropriate Federal agencies, and 
shall establish procedures for periodic con- 
sultation with representatives of science, in- 
dustry, and such other groups as may have 
special expertise in electric and hybrid ve- 
hicle research, development, and demon- 
stration. 

(c) Each contract under this section shall 
be entered into in accordance with such rules 
as the Administrator may prescribe in ac- 
cordance with the provisions of this section. 
Each application for funding shall be made 
in writing in such form and with such con- 
tent and other submissions as the Adminis- 
trator shall require. The Administrator may 
enter into contracts under this section with- 
out regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5). 

Sec. 9. ENCOURAGEMENT AND PROTECTION OF 
SMALL BUSINESS. 


(a) The Administrator shall take such 
steps ag are feasible to assure that small busi- 
ness concerns have a realistic and adequate 
opportunity to participate in the project. 

(b) To assist in accomplishing the objec- 
tives of subsection (a), the Administrator 
shall reserve, for contracts with small busi- 
ness concerns, a reasonable portion of the 
funds made available pursuant to this Act 
for research, development, or demonstration 
of electric or hybrid vehicles. 

(c) The Administrator shall, in addition to 
the requirements set forth in subsections (a) 
and (b)— 

(1) include in all contracts for research, 
development, or demonstration of electric 
or hybrid vehicles such terms, conditions, and 
Payment schedules as may assist in meeting 
the needs of small business concerns, and 
shall take steps to avoid the inclusion in 
such contracts of any terms, conditions, or 
penalties which would tend to prevent such 
concerns from participating in the program 
under this Act; and 

(2) make planning grants available to 
qualified small business concerns which re- 
quire assistance in developing, submitting, 
and entering into such contracts. 


Sec. 10. LOAN GUARANTEES. 


(a) It is the policy of the Congress to assist 
in the introduction into the Nation's trans- 
portation fleet of electric and hybrid vehicles 
and to assure that qualified small business 
concerns and other qualified borrowers are 
not excluded from participation in such de- 
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velopment due to lack of adequate capital. 
Accordingly, it is the policy of the Congress 
to provide guarantees of loans made for such 
purposes. 

(b) In order to encourage the commercial 
production of electric and hybrid vehicies, 
the Administrator is authorized to guarantee, 
and to enter into commitments to guarantee, 
principal and interest on loans made by 
lenders to qualified borrowers, primarily 
small business concerns, for the purposes of— 

(1) research and development related to 
electric and hybrid vehicle technology; 

(2) prototype development for such vehi- 
cles and parts thereof; 

(3) construction of capital equipment re- 
lated to research on, and development and 
production of, electric and hybrid vehicles 
and components; or 

(4) initial operating expenses associated 
with the development and production of 
electric and hybrid vehicles and components. 

(c) Any guarantee under this section shall 
apply only to so much of the principal 
amount of the loan involved as does not ex- 
ceed 90 per centum of the aggregate cost 
of the activity with respect to which the 
loan is made. 

(d) Loan guarantees under this section 
shall be on such terms and conditions as the 
Administrator determines, except that a 
guarantee shall be made under this section 
only if— 

(1) the loan bears interest at a rate not 
to exceed such annual percent on the princi- 
pal obligation outstanding as the Admin- 
istrator determines to be reasonable, taking 
into account the range of interest rates pre- 
vailing in the private sector for similar loans 
and risks by the United States; 

(2) the terms of such loan require full 
repayment over a period not to exceed 15 
years; 

(3) in the judgment of the Administrator, 
the amount of the loan (when combined 
with amounts available to the qualified bor- 
rower from other sources) will be sufficient 
to carry out the activity with respect to 
which the loan is made; 

(4) in the judgment of the Administra- 
tor, there is reasonable assurance of repay- 
ment of the loan by the qualified borrower; 
and 

(5) no loan shall be guaranteed by the 
Administrator under subsection (b) unless 
the Administrator finds that no other rea- 
sonable means of financing or refinancing 
is reasonably available to the applicant. 

(e)(1) The amount of the guarantee of 
any loan shall not exceed $3,000,000, unless 
the Administrator finds that a higher guar- 
antee level for specific loan guarantees is 
necessary in order to carry out the purposes 
of this Act. If the Administrator makes such 
finding, he shall immediately report that 

_finding to the Speaker of the House of 
Representatives, the President of the Sen- 
ate, the Committee on Science and Tech- 
nology of the House of Representatives, and 
the Committee on Commerce of the Sen- 
ate. 

(2) The aggregate amount of guarantees 
outstanding under this section at any one 
time shall not exceed $60,000,000. 

(f) As used in this section, the term “quali- 
fied borrower” means any partnership, cor- 
poration, or other legal entity which (as de- 
termined by the Administrator) has pre- 
sented satisfactory evidence of an interest in 
electric or hybrid vehicle technology and is 
capable of performing research or complet- 
ing the development and production of elec- 
tric or hybrid vehicles or any components 
thereof in an acceptable manner. 

(g)(1) With respect to any loan guaran- 
teed pursuant to this section, the Adminis- 
trator is authorized to enter into a contract 
to pay, and to pay, the lender for and on be- 
half of the borrower the interest charges 
which become due and payable on the unpaid 
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balance of any such loan if the Administrator 
finds— 

(A) that the borrower is unable to meet 
interest charges, that it is in the public inter- 
est to permit the borrower to continue to 
pursue the purposes of his project, and that 
the probable net cost to the Federal Govern- 
ment in paying such interest will be less than 
that which would result in the event of a de- 
fault; and 

(B) that the amount of such interest 
charges which the Administrator is author- 
ized to pay shall be no greater than the 
amount of interest which the borrower is ob- 
ligated to pay under the loan agreement. 

(2) In the event of any default by a quali- 
fied borrower on a guaranteed loan, the Ad- 
ministrator is authorized to make payments 
in accordance with the guarantee, and the 
Attorney General shall take such action as 
may be appropriate to recover the amounts of 
such payments (including any payment of 
interest under paragraph (1)) from such as- 
sets of the defaulting borrowers as are asso- 
ciated with the activity with respect to which 
the loan was made or from any other surety 
included in the terms of the guarantee. 

(h) No loan guarantee shall be made, or 
interest assistance contracts entered into, 
pursuant to this section, after the expiration 
of the 5-year period following the date of 
enactment of this Act. 

(1) An applicant seeking a guarantee under 
this section must be a citizen or national of 
the United States. A corporation, partner- 
ship, firm, or association shall not be deemed 
to be a citizen or national of the United 
States unless the Administrator determines 
that it satisfactorily meets all the require- 
ments of section 2 of the Shipping Act of 
1916 (46 U.S.C. 802), for determining such 
citizenship, except that the provisions in 
subsection (a) of such section 2 concerning 
(1) the citizenship of officers or directors of 
a corporation, and (2) the interest required 
to be owned in the case of a corporation, 
association, or partnership operating a vessel 
in the coastwise trade, shall not be appli- 
cable. The Administrator, in consultation 
with the Secretary of State, may waive such 
requirements in the case of a corporation, 
partnership, firm, or association, controlling 
interest in which is owned by citizens of 
countries which are participants in the In- 
ternational Energy Agreement. 

Sec. 11, USE oF ELECTRIC AND HYBRID VEHICLES 
BY FEDERAL AGENCIES. 

The Postmaster General of the United 
States Postal Service, the Administrator of 
the General Services Administration, the 
Secretary of Defense, and the heads of other 
Federal agencies shall— 

(1) carry out a study of the practicability 
of using electric and hybrid vehicles in the 
performance of some or all of the functions 
of their agencies; and 

(2) arrange for the introduction of elec- 
tric and hybrid vehicles into their fleets as 
soon as possible. 


For competitive procurement purposes in 
purchasing such vehicles, life-cycle costing 
and any beneficial air pollution control char- 
acteristics of electric and hybrid vehicles 
shall be fully taken into account. If the 
head of the agency involved determines that 
electric or hybrid vehicles are technologically 
practicable, but that they are not completely 
economically competitive with conventional 
vehicles, the Administrator may, for purposes 
of the demonstration program described in 
section 7, pay to such agency the incremental 
costs of the electric or hybrid vehicles, in- 
cluding differential operating costs. 

Sec. 12. PATENTS. 


Section 9 of the Federal Nonnuclear Energy 
Research and Development Act of 1974 (42 
U.S.C. 5908) shall apply to any contract (in- 
cluding any assignment, substitution of 
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parties, or subcontract thereunder), entered 
into, made, or issued by the Administrator 
pursuant to section 8 of this Act. 

Src. 13. STUDIES. 


(a) The Administrator shall conduct a 
study to determine the existence of any tax, 
regulatory, traffic, urban design, rural elec- 
trical, or other institutional factor which 
tends or may tend to bias surface transpor- 
tation systems toward vehicles of particular 
characteristics. The Administrator shall sub- 
mit a report to the Congress on the findings 
and conclusions of such study, within 1 
year after the date of the enactment of this 
Act. The report shall include any legislative 
or other recommendations of the Adminis- 
trator. 

(b) The Administrator shall conduct a çon- 
tinuing assessment of the long-range mate- 
rial demand and pollution effects which 
may result from or in connection with the 
electrification of urban traffic. Such assess- 
ment shall include a statement of the Ad- 
ministrator’s current findings in each re- 
port submitted under section 14. Any en- 
vironmental impact statement which may 
be filed under a Federal law with respect 
to research, development, or demonstration 
activities under this Act shall include ref- 
erence to the matters which are subject to 
assessment under this subsection. 

(c) The Administrator shall perform, or 
cause to be performed, studies and research 
on incentives to promote broader utilization 
and consumer acceptance of electric and 
hybrid vehicle technologies. A description 
and a statement of the findings of such 
studies and research activities shall be in- 
cluded in each report submitted under sec- 
tion 14. 

(d) The Secretary shall conduct a study 
of the current and future applicability of 
safety standards and regulations to electric 
and hybrid vehicles. The Secretary shall re- 
port the results of such study to the Ad- 
ministrator and the Congress’ within 1 year 
after the date of enactment of this Act. 

(e) The Administrator shall conduct a 
study to determine the overall effectiveness 
and feasibility of including regenerative 
braking systems on electric and other auto- 
mobiles in order to recover energy. In such 
study the Administrator shall— 

(1) review the history of regenerative brak- 
ing devices; 

(2) describe relevant experimental test 
data and theoretical calculations with re- 
spect to such devices; 

(3) assess the net energy impacts and cost 
effectiveness of such devices; 

(4) examine present patents and- patent 
policy regarding such devices; and 

(5) determine whether regenerative brak- 
ing should be used on some of the advanced 
electric or hybrid vehicles to be purchased or 
leased pursuant to’section 7(c) (2). The Ad- 
ministrator shall submit a report to the 
Congress on the findings and conclusions of 
such study within 1 year after the date of 
enactment of this Act. 

Src. 14. ANNUAL REPORT. 


The Administrator shall submit to the 
Congress annually a report on all activities 
being undertaken or carried out pursuant to 
the provisions of this Act, including— 

(1) such projections and estimates as may 
be necessary to evaluate the progress of the 
project and to indicate the extent to which, 
and the pace at which, the objectives of this 
Act are being achieved; and 

(2) a statement of the extent to which im- 
ported automobile chassis or components are 
being used, or are desirable, for the produc- 
tion of vehicles under section 7, and of the 
extent to which restrictions imposed by law 
or regulation upon the importation or use of 
such chassis or components are impeding the 
achievement of the purposes of this Act. 
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Each such report shall also include any rec- 

ommendations which the Administrator may 

deem appropriate for legislation or related 

action which might further the purposes of 

this Act. 

Sec. 15. AMENDMENTS TO THE NATIONAL AERO- 
NAUTICS AND SPACE ACT. 


(a) Section 102 of the National Aeronau- 
tics and Space Act of 1958 (42 U.S.C, 2451) is 
amended (1) by redesignating subsection (d) 
thereof as subsection (e) thereof; and (2) 
by inserting immediately after subsection (c) 
thereof the following new subsection: 

“(d) The Congress declares that the gen- 
eral welfare of the United States requires 
that the unique competence in scientific and 
engineering systems of the National Aero- 
nautics and Space Administration also be di- 
rected toward ground propulsion systems 
research and development. Such develop- 
ment shall be conducted so as to contribute 
to the objectives of developing energy- and 
petroleum-conserving ground propulsion sys- 
tems, and of minimizing the environmental 
degradation caused by such systems.”. 

(b) Section 102(e) of such Act, as re- 
designated by paragraph (1) of this sub- 
section, is amended by striking out “and (c)” 
and inserting in lieu thereof “(c), and (d)”’. 

(c) Section 203 of such Act (42 U.S.C. 
2473) is amended (A) by redesignating sub- 
section (b) thereof as subsection (c) thereof, 
and (B) by inserting immediately after sub- 
section (a) thereof the following new sub- 
section: 

“(b) The Administration shall, to the ex- 
tent of appropriated funds, initiate, support, 
and carry out such research, development, 
demonstration, and other related activities 
in ground propulsion technologies as are 
provided for in sections 4 through 10 of the 
Electric and Hybrid Vehicle Research, Devel- 
opment, and Demonstration Act of 1976.”. 


Sec. 16. AUTHORIZATION FOR APPROPRIATIONS. 


(a) There are authorized to be appropriated 
to the Administrator, for purposes of carry- 
ing out this Act, (1) not to exceed $30,000,000 
for the fiscal year ending September 30, 1977, 
except that at least $10,000,000 of such au- 
thorization shall be allocated for battery 
research and development; (2) not to exceed 
$40,000,000 for the fiscal year ending Sep- 
tember 30, 1978; (3) not to exceed $25,000,000 
for the fiscal year ending September 30, 1979; 
(4) not to exceed $20,000,000 for the fiscal 
year ending September 30, 1980; and (5) not 
to exceed $45,000,000 for the fiscal year ending 
September 30, 1981. Any amount appropriated 
pursuant to this section shall remain avail- 
able until expended, and any amount author- 
ized for any fiscal year prior to the fiscal year 
ending September 30, 1981, but not appro- 
priated, may be appropriated for any suc- 
ceeding fiscal year through the fiscal year 
ending September 30, 1983. 

(b) Any moneys received by the Adminis- 
trator from vehicle sales or leases or other 
activities under this Act may be retained and 
used for purposes of carrying out this Act, 
notwithstanding the provisions of section 
3617 of the Revised Statutes (31 U.S.C. 484), 
and may remain available until expended; 
but the amount authorized to be appro- 
priated for any fiscal year under subsection 
(a) shall be reduced by the amount of the 
moneys so received in that year. 
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JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing vote of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8800) to authorize in the Energy Research 
and Deyelopment Administration a Federal 
program of research, development, and dem- 
onstration designed to promote electric ve- 
hicles, submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by 
the managers and recommended in the ac- 
companying conference report, 

The Senate amendment struck out all 
after the enacting clause and inserted a sub- 
stitute text. The differences between the 
House bill and the Senate amendment, and 
the substitute agreed to in conference, are 
noted below. Minor technical and clarifying 
changes are not discussed. 

SUMMARY 


The Electric and Hybrid Vehicle Research, 
Development and Demonstration Act is the 
result of a committee of conference desig- 
nated to reconcile the differences between 
the House and Senate versions of H.R. 8800. 

The major areas of difference between the 
House bill and the Senate amendment deal 
with the electric and hybrid vehicle demon- 
stration program, particularly in the amount 
of time provided for specific demonstration 
activities, and the amount of discretion in 
the conduct of the demonstration left to 
the Administrator of the Energy Research 
and Development Administration (ERDA). 
The House bill includes a 4\4-year demon- 
stration schedule with scheduled events oc- 
curring at dates certain after enactment and 
with exact numbers of demonstration ve- 
hicles specified. The Senate amendment in- 
cludes a 5-year demonstration schedule, with 
provision for extension to a maximum of 7 
years. Dates after enactment of scheduled 
events and exact numbers of demonstration 
vehicles are specified, but provision is made 
for a time extension and changes in the 
number of vehicles delivered in the event 
of designated conditions. The conference 
substitute establishes a 6-year demonstra- 
tion program with dates certain and exact 
numbers, but does provide flexibility for 
a time extension and number changes, con- 
ditioned upon specified events or determi- 
nations, and for the exercise of the Admin- 
istrator’s discretion in conducting the pro- 


gram. 

The substitute reported by the committee 
of conference establishes within the Energy 
Research and Development Administration 
a comprehensive research and development 
project which will focus on basic and applied 
research on electric and hybrid vehicle bat- 
teries, controls, motors, and overall vehicle 
design, with early emphasis on battery tech- 
nology. The Energy Research and Develop- 
ment Administration shall also carry out a 
three-stage demonstration project to provide 
for (a) the development of baseline data to 
delineate the performance and other charac- 
teristics of existing electric and hybrid ve- 
hicle technology, (b) contracting for the pur- 
chase, or lease of 2,500 electric or hybrid 
vehicles which represent the best available 
state-of-the-art technology, and (c) con- 
tracting for the purchase or lease of 5,000 
advanced electric or hybrid vehicles. Such ad- 
vanced vehicles must represent a significant 
improvement over present state-of-the-art 
vehicles, 

The Administrator shall, through contracts 
and loan guarantees, carry out the research, 
development, and demonstration project. The 
Administrator may utilize other Federal agen- 
cies to the extent they may have relevant 
expertise. The Administrator shall protect 
and enhance the participation of small busi- 
nesses concerned with electric and hybrid 
vehicle technology. The Administrator shall 
reserve a reasonable portion of funds to be 
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made available for the research, development, 
and demonstration project for contracts with 
such small businesses. 

The Administrator must undertake a num- 
ber of studies on various factors which may 
hinder or encourage the utilization of elec- 
tric and hybrid vehicles. He shall also make 
annual reports on the progress of the project. 

A total of $160 million is authorized over 5 
years to achieve the purposes of the project. 

SHORT TITLE 
House bill 


The House bill provides that this act shall 
be cited as the “Electric Vehicle Research, 
Development and Demonstration Act of 
1975”. 

Senate amendment 

The Senate amendment provides that this 
act shall be cited as the “Electric' and Hybrid 
Vehicle Research, Development, and Demon- 
stration Act of 1976”. 

Conference substitute 


The committee of conference accepted the 
short title in the Senate amendment. 


FINDINGS AND POLICY, 
House bill 


The House bill does not contain a specific 
section entitled “Findings and Policy,” but 
does contain separate sections on Findings 
(section 2) and Policy and Goals (section 3). 
In section 2 of the House bill the Congress 
finds that vehicles propelled by electric pow- 
er can satisfy many important transportation 
functions, and that such vehicles can meet 
these needs while utilizing less liquid fuel 
and emitting fewer pollutants and less noise 
than automobiles powered by internal com- 
bustion engines. 

The House bill also finds that the eco- 
nomic, political and environmental conse- 
quences of demands to fuel the internal com- 
bustion engine have an adverse economic and 
political impact on individual citizens and 
the Nation as a whole. Such demands under- 
mine our balance of payments, contribute to 
inflationary trends, and inhibit energy con- 
servation efforts. 

In addition, the House bill finds that new 
propulsion technologies utilizing electric bat- 
teries have improved significantly and are 
likely to continue to improve during the next 
decade. A practical electric or hybrid vehicle 
would alleviate many of the problems to 
which the internal combustion engine now 
contributes. The House bill finds that the 
state of the automobile industry and the 
conditions of the marketplace are,not con- 
ducive to developing a parctical alternative to 
conventional vehicles without Federal as- 
sistance. 

Section 3 of the House bill declares that 
the United States will follow a policy to en- 
courage research, development, and demon- 
stration designed to promote utilization of 
electric and hybrid vehicles where practicable 
and beneficial. The purposes of the Federal 
involvement in developing such alternative 
technologies are to promote conservation 
of liquid fuel and to reduce environmental 
pollution. The Federal effort should also di- 
rect itself towards removing institutional 
barriers to the introduction of electric and 
hybrid vehicles and to broadening the range 
of applications of such vehicles for use by 
consumers and industry. 

Senate amendment 

The Senate amendment is substantially 
similar to sections 2 and 3 of the House bill, 
except that it emphasizes the adverse ef- 
fects on national security and foreign policy 
of our continued dependence on foreign 
sources for petroleum supplies. Like the 
House provision, the Senate amendment 
finds electric or hybrid vehicles desirable 
because they reduce consumption of liquid 
fuel and emit fewer environmental pol- 
lutants. The Senate amendment does not 
refer explicitly (as does the House bill) to 
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the adverse effects of fuel imports on our 
balance of payments, the Hkelihood of in- 
definite liquid fuel shortages, or the need 
to alleviate the depressed state of the auto- 
mobile industry. 

Conference substitute 


The committee of conference accepted 
the substance of the Senate amendment, 
which encompassed many findings from the 
House bill. The committee of conference 
also accepted the findings of the House bill 
that (1) the Nation’s balance of payments 
is threatened by continued dependence on 
foreign sources for foreign petroleum, and 
(2) that the substitution of electric or 
hybrid vehicles for conventional vehicles 
should be actively promoted under Federal 
auspices where practical and beneficial. 


DEFINITIONS 
House bill 


Among the terms defined in the House 
bill, of particular interest are the defini- 
tions of “electric vehicle”, “hybrid vehicle”, 
and “commercial electric or hybrid ve- 
hicie”. “Electric vehicle” means a vehicle 
powered by an electric motor drawing cur- 
rent from rechargeable storage batteries, 
fuel cells, or other portable sources of elec- 
tric current, which may also include a non- 
electrical source of power designed to 
charge batteries. “Hybrid vehicle” is defined 
as a vehicle propelled by a combination of 
an electric motor and an internal combus- 
tion or alternative engine. The term “com- 
mercial electric or hybrid vehicle” means 
a vehicle suitable for purposes of business 
or agricultural production on farms or rural 
transportation and commercial purposes in 
urban areas. 

Senate amendment 


The definitions in the Senate amendment 
are similar to those in the House bill. How- 
ever, the Senate bill adds a definition of “an 
advanced electric or hybrid vehicle”. An “ad- 
vanced electric or hybrid vehicle” is a vehicle 
which minimizes the total amount of energy 
to be consumed during fabrication, opera- 
tion, and disposal, and which represents & 
substantial improvement over existing elec- 
tric or hybrid vehicles with respect to the 
total amount of energy so consumed. Such & 
vehicle must be capable of being mass pro- 
duced and operated at a cost and in a man- 
ner which is sufficiently competitive to en- 
able its production and sale in numbers rep- 
resenting a reasonable portion of the market. 
This vehicle also must be safe, damage-re- 
sistant, easy to repair, durable, and operate 
with sufficient performance with respect to 
acceleration, cold-weather starting, cruising 
speed, and other performance factors. Such 
vehicle must be able to be produced, oper- 
ated, and disposed of in compliance with any 
applicable requirement of Federal law. 

Conference substitute 

The committee of conference accepted the 
definitions common to both the House and 
Senate versions. The Senate definition of an 
“advanced electric or hybrid vehicle” was also 
accepted. 

DUTIES OF THE ADMINISTRATOR 
House bill 


The House bill directs the Administrator 
to establish promptly an electric vehicle re- 
search, deyelopment, and demonstration 
project within the Energy Research and De- 
velopment Administration. The Administra- 
tor shall manage the project, but may enter 
into such arrangements and agreements with 
other Federal agencies as the Administrator 
deems necessary or appropriate to conduct 
parts or aspects of the project within the 
particular competence of such agencies. In 
carrying out his management duties, the Ad- 
ministrator has specific responsibility for 
various aspects of basic and applied research 
on electric and hybrid vehicle batteries, con- 
trols, motors, and overall vehicle design. He 
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shal: also demonstrate the feasibility of elec- 
tric and hybrid vehicles by contracting for 
their practical manufacture and arrange with 
other government agencies and non-govern- 
ment entities for the operation of such 
vehicles. 

He shall ascertain (a) consumer needs and 
desires in order to insure that the design of 
such vehicles match their potential market, 
and (b) various other factors which affect 
the manufacture and use of electric and hy- 
brid vehicles. 


Senate amendment 


The Senate amendment is nerly identical 
to the House bill, except for the addition of 
a subsection which amends the National 
Aeronautics and Space Act of 1958. 


Conference substitute 


The committee of conference accepted the 
language common to the House and Senate 
versions regarding the duties of the Admin- 
istrator. The conferees also decided that the 
subsection in the Senate bill which amended 
the National Aeronautics and Space Act 
should be made a separate section of the 
conference substitute. 

Section 4(c)(5) of the conference substi- 
tute gives the ERDA Administrator specific 
responsibility for ascertaining long-term 
changes in inter alia, road design, urban 
planning, traffic management, and mainte- 
nance facilities needed to facilitate the man- 
ufacture and use of electric and hybrid ve- 
hicles. The assignment of ultimate responsi- 
bility to ERDA for these activities does not 
necessarily imply that the activities should 
be conducted directly or exclusively by the 
ERDA. These areas are examples of the parts 
of the program that the ERDA Administrator 
may appropriately delegate pursuant to an 
agreement with another agency with existing 
expertise. Such agreements are permitted by 
section 4(b) of the conference substitute, 
and coordination is encouraged by section 5 
of the conference substitute. The Adminis- 
trator may find it advisable to delegate cer- 
tain portions of the studies mandated by sec- 
tion 13 to the Department of Transportation 
in addition to the study the Secretary of 
Transportation is required to conduct under 
section 13(d). 

COORDINATION BETWEEN THE ADMINISTRATOR 
AND OTHER AGENCIES 


House bill 


4 


No provision. 
Senate amendment 


The Senate amendment directs the Ad- 
ministrator of ERDA to consult and coordi- 
nate with the Secretary of the Department 
of Transportation (DOT) to the maximum 
extent practicable concerning any functions 
of the Administrator under this act which 
relate to the regulatory activities or other 
responsibilities of the Secretary, including 
safety and damageability programs. The Sen- 
ate amendment also authorizes the Admin- 
istrator, or any agency to which the Ad- 
ministrator has delegated responsibility for 
specified parts or aspects of the electric or 
hybrid vehicle project, to obtain the assist- 
ance of any other department, agency, or in- 
strumentality of the Executive Branch on 
written request, on a reimbursable basis, and 
with the consent of the other department, 
agency, or instrumentality. 

Conference substitute 

The committee of conference accepted the 
provision contained in the Senate amend- 
ment. The conferees stress that a close work- 
ing relationship between ERDA and DOT is 
highly important to the success of the proj- 
ect. The Administrator and the Secretary 
shall cooperate and insure that the expertise 
in each department is appropriately utilized. 

RESEARCH AND DEVELOPMENT 
House bill 

The Administrator shall direct research 

and development relating to energy storage 
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technology and overall design to promote 
energy conservation. Other research objec- 
tives include design for maximum practical 
lifetime, ease of repair, and interchange- 
ability and replaceability of parts. Research 
and development under this project shall 
seek optimum transportation-related energy 
use and minimum transportation-related 
degradation of the environment. The Admin- 
istrator shall also investigate regenerative 
braking systems and may investigate fiy- 
wheel and other such advanced energy stor- 
age systems. 
Senate amendment 

No specific provision. 

Conference substitute 

The committee of conference accepted the 
provisions of the House bill. 

DEMONSTRATION PROJECT 
House bill 

Within 1 year after the enactment of this 
act, the Administrator shall contract for the 
production of a reasonable number of urban 
passenger and commercial electric vehicles 
for the purpose of evaluation tests of cur- 
rent state-of-the-art vehicles. 

Within this same time period, the Adminis- 
trator shall develop initial performance 
standards. Such standards shall take into ac- 
count the factors of energy conservation, 
urban traffic characteristics, patterns of use 
for “second vehicles,” consumer preferences, 
maintenance needs, battery recharging char- 
acteristics, agricultural requirements, de- 
mands for materials and their ability to be 
recycled, vehicle safety and: insurability, and 
other relevant considerations, as they apply 
to or affect vehicles with electric or hybrid 
propulsion systems. Such performance stand- 
ards are to be developed utilizing the best 
current state-of-the-art and the state-of- 
the-art expected to result from the research 
and development program mandated under 
this act. 

Within 15 months of enactment, the Ad- 
ministrator shall contract for the produc- 
tion of at least 2,500 urban passenger and 
commercial electric vehicles which meet the 
initial performance standards. These per- 
formance standards shall be revised periodi- 
cally, as the state-of-the-art improves. 
Within 42 months after the date of enact- 
ment, the Administrator shall contract for 
the production of 5,000 urban passenger and 
commercial electric or hybrid vehicles which 
have advanced components and designs. Be- 
fore entering into such contracts, the Ad- 
ministrator shall notify the Congress of the 
performance standards as revised and then 
in effect. The Administrator shall provide for 
the introduction of electric and hybrid ve- 
hicles into the fleets of State and local gov- 
ernments and Federal agencies, and for 
citizens and businesses to use such vehicles 
in order to facilitate the evaluation of ve- 
hicle performance and consumer reaction to 
such vehicles. The Administrator shall ar- 
range for demonstration maintenance proj- 
ects and model training projects on main- 
tenance procedures, and for the dissemina- 
tion of data on electric and hybrid safety 
and operating characteristics to State and 
municipal consumer affairs agencies and 
groups, and Federal, State, and local farm 
and rural agencies and groups. 


Senate amendment 


Within 12 months of enactment, the Ad- 
ministrator of ERDA shall develop baseline 
data characterizing the best current state- 
of-the-art with respect to electric and hybrid 
vehicle technology. This baseline data shall 
serve in order to evaluate improvements in 
electric and hybrid vehicle technology, to 
assist in establishing the performance 
standards for the demonstration contracts, 
and otherwise to assist in carrying out the 
purposes of this act. 

Within 18 months of enactment, the Ad- 
ministrator shall promulgate performance 
standards for state-of-the-art electric and 
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hybrid vehicles for (1) personal use vehicles 
and (2) commercial electric or hybrid ve- 
hicles. Vehicles contracted for will, at a 
minimum, satisfy these performance stand- 
ards. 

Within 6 months of the date of promulga- 
tion of such performance standards, the 
Administrator shall contract for the pur- 
chase or lease of at least 2,500 electric or 
hybrid vehicles (or such other number as 
the Administrator determines is appropriate 
for the adequate demonstration of such ve- 
hicles) which satisfy such performance 
standards. Such contracts should represent 
a cross-section of the available technologies, 
and types and uses of such vehicles. 

Within 54 months, the Administrator shall 
promulgate revised performance standards 
for advanced electric or hybrid vehicles 
which are to be substantial improvements 
over present state-of-the-art electric or hy- 
brid vehicles, Within 6 months after the 
promulgation of performance standards for 
advanced electric or hybrid vehicles, the Ad- 
ministrator shall contract for the purchase 
or lease of at least 5,000 advanced electric 
or hybrid vehicles (or such other number 
as the Administrator determines is appropri- 
ate for the adequate demonstration of such 
vehicles) which satisfy the final perform- 
ance standards. If no such vehicles satisfy 
such performance standards within such 5- 
year period, such contracts shall be entered 
into as soon as practicable thereafter, but 
no such contracts shall be entered into more 
than 7 years after the date of enactment of 
this act. 

The Administrator shall arrange to make 
such vehicles available to Federal agencies, 
to State or local governments, and to citi- 
zens for individual or business use. Individ- 
uals and businesses involved shall be 
selected by an equitable process. The Ad- 
ministrator should take care that accurate 
and adequate data on vehicle performance, 
including representative geographical and 
climatological information and user reaction 
is thus obtained. The Administrator may 
pay the operating costs of such vehicles. 
The Administrator shall carry out demon- 
stration maintenance projects and dissemi- 
nate data on electric and hybrid vehicle 
safety, and other operating characteristics. 


Conference substitute 


The conference substitute sets forth a 
demonstration program which generally in- 
corporates the dates and numbers certain 
approach of the House bill, but with the in- 
creased flexibility of the Senate amendment 
in terms of a lengthened schedule and pro- 
vision for date and number changes in the 
event of specified determinations. The com- 
promise establishes a program goal of dem- 
onstrating electric or hybrid vehicles cul- 
minating with the delivery of 5,000 ad- 
vanced electric or hybrid vehicles for dem- 
onstration of the improved technology 
within 6 years or with an extension within 
644 years after the date of enactment. 
Scheduled activities in the demonstration 
program preceding the delivery of 5,000 ad- 
vanced vehicles are timed to provide admin- 
istrative flexibility, but at the same time, 
realistically support this delivery objective. 

Within 12 months after the date of en- 
actment, the Administrator shall develop 
data characterizing the present state-of-the- 
art of electric and hybrid vehicles. Based on 
the belief that much relevant data is already 
available, such as the interim results of the 
U.S. Postal Service project and the existing 
ERDA electric vehicle program, the conferees 
urge the Administrator to strive for the 
earlier publication of this baseline data be- 
fore the outside limit of 1 year. Early avail- 
ability of the baseline data would enable 
the Administrator to use the time saved 
to provide more time for the other parts 
of the demonstration. In order to develop 
such data, the Administrator shall purchase 
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or lease a reasonable number of such vehi- 
cles or enter into such arrangements as he 
deems necessary. 

Within 15 months of enactment, the Ad- 
ministrtor shall promulgate the first per- 
formance standards comprising (1) the best 
state-of-the-art in existence at such time 
and (2) the state-of-the-art projected to re- 
sult from the research and development pro- 
gram.prescribed under this act by the date 
for contracting. The provisions of the con- 
ference substitute for the first performance 
standards generally follow the House bill 
provisions; however, the committee of con- 
ference also provides that vehicle procure- 
ment cost should be taken carefully into 
account. Such performance standards shall 
represent the minimum level of performance 
required by any vehicle purchased or leased 
pursuant to this act. Again, the conferees 
urge the Administrator to strive for early 
promulgation of performance standards. 

The conferees emphasize that the term 
“performance standard” does not mean a de- 
sign specification, ERDA shall not design 
the vehicles to be contracted for under this 
section. Performance standards will specify 
minimum levels of performance which may 
include a series of designated categories, 
such as safety, battery cycles and range. The 
performance standards may also specify 
varying priorities for increased performance 
levels within and among the designated cate- 
gories in order to provide a basis for choos- 
ing among technologies which exceed the 
minimum standards and to guide both those 
who respond to the subsequent solicitation 
for proposals and those who evaluate the 
proposals. 

Within 6 months after the date of promul- 
gation of the first performance standards, 
the Administrator shall contract for the pur- 
chase or lease of 2,500 electric or hybrid 
vehicles, which satisfy such performance 
standards. The committee of conference in- 
tends that the Administrator determine the 
proper combination of electric and hybrid 
vehicles, 

The delivery of the 2,500 vehicles shall be 
completed within 39 months of the date of 
enactment. If the Administrator determines, 
on the basis of responses to the solicitation 
for proposals for such contracts, that less 
than 2,500 electric or hybrid vehicles, which 
satisfy such performance standards will be 
available within the delivery period, the Ad- 
ministrator shall so notify the Congress and 
contract for the maximum number of such 
vehicles (up to 2,500) that will be available 
within the delivery period. Vehicles pur- 
chased or leased should represent a Cross- 
section of the available technologies and 
types of uses. The conferees intended that 
this provision for such a cross-section will 
result in participation by a number of com- 
petent manufacturers. The Administrator 
shall supervise the demonstration of such 
vehicles and arrange to make such vehicles 
available to Federal agencies, to State or 
local governments, and to persons for in- 
dividual or business use (including agricul- 
tural use). The Administrator shall make 
such vehicles available to individuals or busi- 
nesses on an equitable basis consistent with 
the need to obtain accurate and adequate 
data to evaluate the performance of such ve- 
hicles. 

Within 48 months, the Administrator shall 
revise the performance standards to reflect 
the criteria for advanced electric or hybrid 
vehicles. Such vehicles shall represent a 
significant improyement over present state- 
of-the-art electric or hybrid vehicles regard- 
ing energy consumption and other operating 
characteristics. 

Within 6 months of the promulgation of 
the performance standards for advanced elec- 
tric or hybrid vehicles, the Administrator 
shall contract to purchase or lease 5.000 ad- 
vanced electric or hybrid vehicles, which 
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satisfy the updated performance standards 
for advanced vehicles. Delivery of such vehi- 
cles shall be completed within 72 months 
after the date of enactment of this act. 

If the Administrator determines, on the 
basis of responses to the solicitation for pro- 
posals for such contracts, that less than 5,000 
advanced electric or hybrid vehicles which 
satisfy the performance standards will be 
available within the delivery period, the Ad- 
ministrator shall so notify the Congress and 
contract for the maximum number of such 
vehicles (up to 5,000) that will be available. 
The Administrator shall extend such delivery 
period an additional 6 months, if he finds 
and notifies Congress that such extension 
would result in the delivery of additional 
vehicles toward the 5,000 total that would 
otherwise be unavailable during the specified 
delivery period. The advanced electric or 
hybrid vehicles purchased or leased should, 
to the extent practicable, represent a cross- 
section of the available technologies and 
types of uses of such vehicles. The conferees 
intend that this provision for such a cross- 
section will result in participation by a num- 
ber of competent manufacturers. The Ad- 
ministrator shall supervise the demonstra- 
tion of such vehicles and arrange to make 
such vehicles available to Federal agencies, 
to State or local governments, and to persons 
for individual or business use (including 
agricultural use). The Administrator shall 
make such vehicles available to individuals 
or businesses on an equitable basis consistent 
with the need to obtain accurate and ade- 
quate data to evaluate the performance of 
such vehicles. The Administrator may pay 
the differential operating costs of such vehi- 
cles, where necessary for the purposes of the 
demonstration project. Such payments should 
be of short duration and in any case should 
not be for more than 4 years. The Adminis- 
trator shall also carry out demonstration 
maintenance and training projects with re- 
spect to upkeep procedures, and disseminate 
information on such vehicles’ safety and 
other characteristics to Federal, State and 
local consumer groups and the general public. 

Subsection (e) specifies procedures by 
which the Administrator shall avoid or mini- 
mize the displacement of private purchases 
of electric and hybrid vehicles for use In the 
United States resulting from the Federal pur- 
chase or lease of vehicles under subsections 
(c) (1) and (c) (2) to support the demonstra- 
tion project. Subsection (e)(1) requires the 
Administrator to make determinations on 
displacement at least 60 days prior to enter- 
ing into contracts for electric and hybrid 
vehicles under subsection (c)(1) and for ad- 
vanced electric and hybrid vehicles under 
subsection (c)(2). Subsection (e) (1) (A) 
specifies that the Administrator first shall 
determine if the Federal purchase or lease 
of the specified numbers of vehicles (2,500 
or 5,000) will, with high probability, displace 
the normal level of private procurement of 
vehicles, which could meet the applicable 
performance standards, for use in the United 
States. This determination will be in the 
form of the number of vehicles which will, 
with high probability, be displaced. 

The Administrator, in determining the 
likelihood of displacement, shall make a 
demonstrable attempt to ascertain the num- 
ber of electric and hybrid vehicles which 
would have been procured by the private sec- 
tor in the absence of the contracting require- 
ments of section 7{c)(1) and (c)(2) of the 
conference substitute. In making such deter- 
mination, the Administrator shall examine 
the productive capacity of electric and hybrid 
vehicle manufacturers, past and projected 
sales estimates, projected demand for such 
vehicles, and such other information as the 
Administrator deems relevant. 

In determining displacement, it is impor- 
tant to note that the conference substitute 
refers only to the displacement of electric 
and hybrid vehicles used within the United 
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States which conform to the applicable per- 
formance standards of subsection (b) of the 
conference substitute. 

The Administrator will then, under sub- 
section (e)(1)(B), determine the extent, if 
any, to which the displacement determined 
in (e)(1)(A) is necessary to carry out the 
purposes of the act in the demonstration 
project. In determining such necessity, the 
Administrator must fully consider the pur- 
poses of the demonstration program includ- 
ing the public interest benefits of demon- 
strating electric and hybrid vehicles. 

The committee of conference recognizes 
the demonstration project is a critical part 
of the act. A demonstration project will in- 
sure that present and future state-of-the- 
art electric vehicles will be put into use in 
different regions of the country, so that their 
performance can be evaluated under vari- 
ous driving conditions (such as diverse cli- 
matological, topographical, and geographical 
circumstances) and for various business and 
personal uses. Such utilization will serve 
not only to evaluate technical performance 
and identify problems, but also acquaint 
the public with this mode of propulsion and 
ascertain consumer preferences and reserva- 
tions. It is hoped that the resulting consum- 
er awareness and the creation of an electric 
vehicle “second car” market will advance 
the state-of-the-art, therapy permitting 
the Nation to reduce its dependence on for- 
eign sources of petroleum. Proper conduct 
of the demonstration project shall insure 
that sufficient numbers of different vehicle 
types shall be purchased or leased to gather 
enough data to permit proper evaluation. In 
order to realize these important benfits, some 
displacement may be necessary. 

The conferees are convinced that the 
numbers of electric or hybrid vehicles (2,500) 
and advanced electric or hybrid vehicles 
(5,000) to conduct properly the demonstra- 
tion project are realistic and desirable targets 
which must not be reduced without clear 
cause. 

The results of the Administrator's deter- 
mination will be a number of vehicles to be 
contracted for, taking into account both 
displacement and the purposes of the act. 
The Administrator will transmit this deter- 
mination with any relevant supporting in- 
formation to the House Committee on 
Science and Technology and the Senate 
Committee on Commerce. The determination 
must be made and transmitted with sup- 
porting information at least 60 days before 
he contracts for such vehicles, The 60-day 
period will provide the Committees with an 
opportunity to review the determination 
and information before the Administrator 
proceeds with the reduced number of pur- 
chases. 

Subsection (e)(2) directs the Adr inis- 
trator to use the new number of vehicles for 
purposes of solicitations under subsection 
(c)(1) and (c)(2) in place of the vehicle 
numbers (2,500 and 5,000 respectively) in 
those subsections. However, the numbers for 
which the Administrator must solicit pro- 
posals shall not be less than 1,000 and 2,500, 
for subsections (c)(1) and (c)(2) respec- 
tively, notwithstanding the Administrator's 
determination under subsection (e) (1). The 
numbers to be used in subsections (c) (1) and 
(c)(2) therefore shall be the higher of the 
numbers determined under section (e) (1) 
and 1,000 or 2,500, respectively. The proce- 
dures in subsections (c)(1) and (c) (2) for 
reduction of the mumber of vehicles con- 
tracted for in the event of insufficient pro- 
posals meeting applicable performance 
standards and all other procedures therein 
shall apply even if maximum numbers speci- 
fied in subsections (c)(1) or (c)(2) to be 
contracted for is altered as a result of this 
subsection, 

The conferees selected the 1,000 and 2,500 
vehicle level, notwithstanding displacement, 
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to insure that there is a minimum demon- 
stration under this act. 

Where the total number of demonstra- 
tion vehicles is reduced because of the Ad- 
ministrator'’s determination on displacement, 
the Administrator shall attempt to obtain 
on a voluntary basis or for reasonable com- 
pensation the participation of private pur- 
chasers of comparable vehicles in the per- 
formance measurement and maintenance 
data aspects of the demonstration program, 
in order to achieve the statistical data base 
which would be available in the absence of 
this displacement. 

The schedule in the conference substitute 
for delivery of the advanced electric or hy- 
brid vehicles could result in first demonstra- 
tion of these vehicles in the 1983-84 time- 
frame. These time requirements should be 
considered as outside deadlines and the con- 
ferees encourage ERDA to make every effort 
to achieve initial demonstration of advanced 
vehicles which satisfy the appl’cable per- 
formance standards at the earliest possible 
date. Certainly, the planning for demonstra- 
tion activities should not proceed on the 
basis of merely scheduling for the statutory 
deadlines. While the schedule may be de- 
manding at certain points, the conferees be- 
lieve that it is realistic and includes enough 
leeway for ERDA to move on a faster sched- 
ule. Of course, the conferees intend that 
ERDA will keep the Congress fully and cur- 
rently informed on the progress of the 
demonstration, and in particular any sched- 
uling difficulties which may arise under sec- 
tion 7. 

CONTRACTS 


House bill 


No provision. 
Senate amendment 
The Senate amendment states that funds 
shall be provided by contract to initiate, con- 
tinue, supplement, and maintain research, 
development, and demonstration programs 


for activities necessary to the purposes of 
the program. The Administrator shall con- 
sult with specified agencies and establish 
procedures for periodic consultation with 
representatives of science, industry, and other 
groups which have special relevant exper- 
tise. Each contract shall be made in writing 
and in accordance with rules prescribed by 
the Administrator, Section 3709 of the re- 
vised statutes (41 U.S.C. 5) need not apply 
to contracts under this section. 
Conference substitute 


The committee of conference adopted the 
language of the Senate amendment. 
ENCOURAGEMENT AND PROTECTION OF SMALL 
BUSINESS 


House bill 


The Administrator of the Energy Research 
and Development Administration shall re- 
serve for contracts with small business con- 
cerns, a reasonable portion of the funds 
made available for the demonstration. The 
Administrator shall take into account the 
special needs of small business concerns in 
all contracts, terms, conditions, and pay- 
ment schedules and avoid the inclusion in all 
such contracts of any provision which would 
impede participation by such small business 
concerns. The Administrator shall make 
planning grants available to qualified small 
business concerns, 

Senate amendment 


The House bill and Senate amendment 
contain essentially similar provisions regard- 
ing small business enterprises. The Senate 
amendment, however, states that such reser- 
vation of funds should be for research and 
development, as well as the demonstration 
program. 

Conference substitute 

The committee of conference accepted the 

House and Senate provisions to include the 
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reservation of funds for small businesses for 
the research, development, and demonstra- 
tion project. The conferees intend that the 
Administrator provide planning grants to 
small businesses, but only where such small 
businesses evidence satisfactory interest in 
and capability for research, development, or 
demonstration of electric or hybrid vehicle 
technology. The conferees intend that while 
a reasonable portion of funds should be re- 
served for small businesses, if sufficient pro- 
posals from small businesses which fulfill 
the requirements of the act are not forth- 
coming, the Administrator may make the 
funds available to other qualified persons 
for the research, development and demon- 
stration project. The conference substitute 
provides that the Administrator in consulta- 
tion with the Small Business Administration 
shall define small business for the purposes 
of this act. 
LOAN GUARANTEES 
House bill 

The House bill directs the Administrator 
to guarantee principal and interest on loans 
made to qualified borrowers (primarily small 
business concerns) for research and develop- 
ment related to electric and hybrid vehicle 
technology, prototype development for such 
vehicles and their components, construction 
of capital equipment related to research, or 
initial operating expenses associated with 
such development and production. 

Such guarantees are to be limited to no 
more than 90 percent of the total cost of 
the activity with respect to which the,loan 
is made. The Administrator shall fix the 
terms and conditions of the loan guarantees 
except that (1) the loan guarantee must 
bear interest at a rate which reasonably 
compares with rates prevailing in the pri- 
vate sector for similar loans and risks; (2) 
maturity may not exceed 15 years; (3) the 
amount of the loan (when combined with 
other resources) must be sufficient to carry 
out the activity for which the loan is made; 
and there must be reasonable assurance of 
repayment. Loan guarantees for any single 
borrower shall be limited to $3 million, and 
the aggregate amount of guarantees out- 
standing at any one time is limited to $60 
million. The House bill limits loan guaran- 
tees to citizens or nationals of the United 
States. The House bill authorizes the Ad- 
ministrator to enter into contracts to pay 
interest due on guaranteed loans which the 
borrower cannot pay if the Administrator 
finds it is in the public interest to permit 
the borrower to continue with the project, 
and if the Administrator determines that 
the probable Federal cost of the interest 
payment will be less than the cost which 
would result from a default. In the event of 
a default, the House bill authorizes the Ad- 
ministrator to make payments on defaulted 
loan guarantees and directs the Attorney 
General to take appropriate action to re- 
cover any such payments from assets asso- 
ciated with the loan activities or other con- 
tractual surety. 

Senate amendment 


Under the Senate amendment, the Admin- 
istrator is authorized to guarantee, and make 
commitments to guarantee, the interest, and 
the principal balance of, loans and other ob- 
ligations to facilitate those projects involv- 
ing research or development of electric or 
hybrid vehicles. 

Applications shall be made in writing to 
the Administrator in accordance with his re- 
quirements and conditions. Modifications 
may be made to the provisions of the guaran- 
tee if the Administrator finds that the noti- 
fication is equitable, not prejudicial to the 
interests of the United States, and has been 
consented to by the holder of the obligation. 
Guarantees may be made to a variety of 
agencies, institutions, and individuals. 
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All guarantees issued by the Administrator 
shall constitute general obligations of the 
United States backed with the full faith and 
credit of the United States. No obligation 
shall be guaranteed unless the Administrator 
finds that no other reasonable means of fi- 
nancing or refinancing is reasonably avail- 
able to the applicant. The Senate bill places 
no limitation on the citizenship or nation- 
ality for eligibility for loan guarantees under 
this act. Sixty million dollars is authorized 
to pay the interest on and the principal bal- 
ance of any obligation guaranteed by the Ad- 
ministrator on which the obligor has de- 
faulted. The outstanding indebtedness guar- 
anteed shall not exceed $60 million, 

Conference substitute 


The conference substitute substantially 
follows the House bill with three significant 
modifications. First, the language of the Sen- 
ate amendment which requires that “no ob- 
ligation shall be guaranteed by the Adminis- 
trator unless the Administrator finds that no 
other reasonable means of financing or re- 
financing is reasonably available to the ap- 
plicant” was accepted by the conference. 
Second, the conferees agreed that loan guar- 
antees should be limited to $3 million per 
single qualified borrower, unless the Admin- 
istrator finds that a higher guarantee level 
for a specific loan guarantee is necessary in 
order to carry out the act. If the Administra- 
tor makes such finding, he is immediately 
to notify the Speaker of the House of Repre- 
sentatives, the President of the Senate, the 
Committee on Science and Technology of the 
House of Representatives, and the Commit- 
tee on Commerce of the Senate, The con- 
ferees intend that such higher loan guaran- 
tee be given only in those few circumstances 
where the Administrator finds it necessary 
to carry out a large, but promising research, 
development, or demonstration project. 

Third, the committee of conference nar- 
rowed the House bill's restriction on the 
nationality of an applicant for a loan guar- 
antee. 

The Administrator shall direct careful at- 
tention to overseeing such loan guarantees, 
and only such funds as are necessary to meet 
a reasonably expectable default rate should 
be held in reserve so as not to compromise 
the project's goals. 

USE OF ELECTRIC AND HYBRID VEHICLES BY 

FEDERAL AGENCIES 


House bill 


The heads of the United States Postal 
Service, the General Services Administra- 
tion, the Secretary of Defense, and other 
Federal agencies shall arrange to introduce 
electric and hybrid vehicles into their fleets 
as soon as possible. For competitive procure- 
ment purposes, life-cycle costing and the 
beneficial emission characteristics of electric 
and hybrid vehicles shall be fully taken 
into account. In any case where the head of 
the agency determines electric. or hybrid ve- 
hicles are practical, but not economically 
competitive with conventional vehicles, the 
Administrator may pay the incremental costs 
of the electric or hybrid vehicles as part of 
the demonstration program to assure that 
the maximum number of electric and hybrid 
vehicles are placed in use by Federal agencies. 


Senate amendment 


The Senate amendment is substantially 
similiar to the House bill. In the Senate 
amendment the various agencies shall carry 
out a study of the practicability of electric 
and hybrid vehicle use in the performance of 
some or all of the functions of their agencies 
and are to arrange for the introduction of 
such vehicles into their fleets to the maxi- 
mum extent practicable. If he deems it nec- 
essary for the purposes of the demonstration 
program, the Administrator may pay the in- 
cremental costs of electric and hybrid ve- 
hicles, including operating costs, where such 
venicles are practicable but not completely 
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economically competitive with conventional 
vehicles. 
Conference substitute 

The conference substitute substantially 
accepted the language of the House and Sen- 
ate bills. The various agencies are directed to 
carry out studies of the practicability of 
utilizing electric and hybrid vehicles to per- 
form some or all of the vehicular functions of 
their agencies and to arrange for the intro- 
duction of electric or hybrid vehicles into 
their fieet where such vehicles can be so used 
as soon as possible. If the head of an agency 
determines that electric or hybrid vehicles 
are technologically practicable, but not com- 
pletely economically competitive with con- 
ventional vehicles, the Administrator may 
pay for purposes of the demonstration proj- 
ect the incremental costs of the electric or 
hybrid vehicles, including differential oper- 
ating costs. 

PATENTS 
House bill 


The House bill contains no patent pro- 
visions, although it is assumed that section 
9 of the Federal Nonnuclear Energy Research 
and Development Act would apply to any 
contract or grant entered into under this 
act. 

Senate amendment 

The Senate amendment included language 
which was virtually identical to section 9 of 
the Federal Nonnuclear Energy Research and 
Development Act relating to patents. Under 
the provisions, title to inventions made or 
conceived under the program would lie with 
the United States with the appropriate 
waiver provision tó assure the commercial 
availability of the technology. 

Moreover, the Senate amendment provides 
for compulsory licensing of patents when 
the Administrator determines that it is rea- 
sonably necessary to the development, dem- 
onstration, or commercial application of any 
electric or hybrid vehicle invention, process 
or system or component thereof. When the 
necessary finding by the Administrator is 
made, the district courts are authorized to 
order that the patent be licensed at such 
reasonable royalty fee schedule and on such 
reasonable nondiscriminatory terms and 
conditions as the court shall determine. 


Conference substitute 


The conference substitute explicitly pro- 
vides that the patent policy of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 will apply to any contract 
entered into, made, or issued by the Admin- 
istrator pursuant to section 8 of this act. In 
administrating waivers under the patent pro- 
visions, the conferees intended that the Ad- 
ministrator take care to recognize the bene- 
fits of involving small business in the proj- 
ects envisioned by this act, and grant waivers 
where reasonable in recognition of this pol- 
icy. There is no mandatory licensing pro- 
vision, s 

STUDIES 


House bill 


The House bill directs the Administrator 
to study any tax, regulatory, traffic, urban 
design, or other institutional factor which 
may bias surface transportation systems 
toward particular types of vehicles, and to 
report to the Congress on findings and con- 
clusions within 1 year after the enactment 
of the act. 

The Administrator shall conduct a con- 
tinuing assessment of the long-range effects 
of demand for materials and pollution which 
may result from the electrification of urban 
traffic. A statement of his findings thereon 
shall be tncluded in his annual report (and 
in any environmental impact statement filed 
under Federal law with respect to activities 
under this legislation). The Administrator 
is also to perform studies and research on 
incentives to promote broader utilization and 
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consumer acceptance of electric and hybrid 
vehicle technology. 

The Secretary of Transportation is directed 
to study the current and future applicability 
of safety standards and regulations for elec- 
tric and hybrid vehicles, and to report to the 
Administrator and to the Congress within 
240 days after the enactment of this act. 


Senate amendment 


The Senate amendment is essentially simi- 
lar to the House bill. However, the Admin- 
istrator shall carry out an additional study 
to determine the overall effectiveness and 
feasibility of including regenerative braking 
systems for electric vehicles and other auto- 
mobiles. The Administrator shall submit this 
report to the Congress 1 year after the 
date of enactment of this act. The Senate 
amendment also gives the Secretary of Trans- 
portation 1 year to carry out a study on 
safety. 

Conference substitute 


The committes of conference accepted the 
House and Senate language with the addi- 
tions and changes moted in the Senate 
amendment. The conferees feel that the Sec- 
retary’s report will provice important guid- 
ance for the Administrator in promulgating 
performance standards for the demonstration 
program. The conferees urge that the DOT 
report be completed as soon as possible to 
accomplish the purposes of this act. 


g REPORT TO CONGRESS 


House bill 

The House bill requires a semiannual re- 
port to the Congress on all activities*under- 
taken or carried out pursuant to this legis- 
lation. The Administrator shall also forward 
to the Congress any recommendations for 
legislation or other actions he deems neces- 
sary to further the purposes of this act. 


Senate amendment 


The Senate amendment requires a report 
and materials similar to those required by 
the House provisions; however, the Senate 
amendment calls for an annual report. 


Conference substitute 


The committee of conference accepted lan- 
guage common to the House and Senate yer- 
sions but calls for an annual report. The com- 
mittee of conference intends that the annual 
report should be in the nature of an evalua- 
tion of the progress of the project and should 
include (1) projections and estimates as to 
the extent to which the purposes of the act 
are being achieved, (2) an assessment of the 
progress and projections of the ability to 
meet the timetables set forth in the act, and 
(3) if any difficulties in meeting the time- 
tables are encountered, a detailed analysis 
of the reasons for such difficulty and pro- 
jected timetables that might be required and 
a justification for such projections. 
AMENDMENTS TO THE NATIONAL AERONAUTICS 

AND SPACE ACT 


House bill 
No provision. 
Senate amendment 

Section 4 of the Senate amendment amends 
the National Aeronautics and Space Act of 
1958. . The Senate amendment recognizes 
NASA's expertise and competence in scien- 
tific and engineering systems as well as in the 
development of propulsion systems. The Ad- 
ministrator may utilize NASA’s capabilities 
to further the purposes of the demonstration 
program. 

Conference substitute 


The committee of conference agreed to 
adopt the Senate provision, but decided to 
create a separate section 15 to amend the 
National Aeronautics and Space Act. The 
committee agreed that the Administrator of 
ERDA should take full advantage of the spe- 
cial knowledge, experience, and competence 
within NASA; however, NASA under this au- 
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thority shall not establish a separate pro- 
gram under this act for any research, devel- 
opment, and demonstration and shall confine 
itself to the duties and projects which the 
Administrator may assign. The conferees in- 
tend this amendment will insure that NASA 
is eligible for “pass-through” funds from 
ERDA. The inclusion of the amendments to 
the National Aeronautics and Space Act does 
not affect the eligibility of any other Federal 
agency for funds on a “pass-through” basis. 
AUTHORIZATION FOR APPROPRIATION 

House bill 


The House bill authorizes to be appropri- 
ated for purposes of this Act not more than: 
$10 million for the fiscal year 1976 and the 3- 
month transition period following; $40 mil- 
lion for the fiscal year 1977; $30 million for 
the fiscal year 1978; $60 million for the fis- 
cal year 1979, and: $20 million for the fiscal 
year 1980. 

Senate amendment 


The Senate amendment provides authori- 
zation for not more than: $10 million for 
the fiscal year ending September 30, 1977: 
$40 million for the fiscal year ending Sep- 
tember 30, 1978; $25 million for the fiscal 
year ending September 30, 1979; $25 million 
for the fiscal year ending September 30, 1980, 
and; $60 million for the fiscal year ending 
September 30, 1981. 

Conference substitute 


The conference substitute authorizes not 
more than: $30 million for the fiscal year 
ending September 30, 1977; $40 million for 
the fiscal year ending September 30, 1978; 
$25 million for the fiscal year ending Sep- 
tember 30, 1979; $20 million for the fiscal 
year ending September 30, 1980; and: $45 
million for the fiscal year ending September 
30, 1981. Recognizing the importance of bat- 
tery technology to the success of the dem- 
onstration program, the committee of con- 
ference specified that a least $10 million of 
the funds authorized for the fiscal year 1977 
shall be allocated for battery research and 
development. 

OLIN E. TEAGUE, 
Don FUQUA, 
MIKE MCCORMACK, 
GEORGE E. BROWN, Jr., 
Ray THORNTON, 
CHARLES A. MOSHER, 
Barry M. GOLDWATER, Jr., 
Managers on the Part of the House. 
WARREN G. MAGNUSON, 
FRANK E. Moss, 
JOHN V. TUNNEY, 
Howarp H. BAKER, Jr., 
TED STEVENS, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. FLYNT (at the request of Mr. 
O'NEILL), for today, on account of offi- 
cial business. 

Mr. PEPPER (at the request of Mr. 
O'NEILL) , for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. RINALDO) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Kemp, for 15 minutes, today. 

Mr. STEIGER of Arizona, for 10 minutes, 
today. 
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(The following Members (at the re- 
quest of Mr. Waxman) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Annunzzio, for 5 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 

Mr. Apams, for 60 minutes, today. 

Mr. PREYER, for 20 minutes, today. 

Mr. Drees, for 5 minutes, today. 

Mr. VaNrIK, for 5 minutes, today. 

Mr. Convers, for 5 minutes, today. 

Mr. Ftoop, for 5 minutes, today. 

Mr. ALEXANDER, for 60 minutes, today. 

Ms. HOLTZMAN, for 30 minutes, today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. LaFatce, for 10 minutes, today. 

Mr. Matsunaaa, for 5 minutes today. 

Mr. Rees, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Conte, to revise and extend his 
remarks and to include extraneous mat- 
ter at the conclusion of the remarks of 
Mr. WricHT on the veto. 

Mr. SCHEUER, to revise and extend his 
remarks immediately preceding vote on 
veto of H.R. 12384. 

Mr. Dopp, to revise and extend his re- 
marks immediately preceding vote on 
veto of H.R. 12384. ` 

Mr. STEIGER of Wisconsin, to revise and 
extend his remarks immediately preced- 
ing vote on veto of H.R. 12384. 

Mr. Fo.ry to revise and extend his re- 
marks immediately following the re- 
marks of Mr. MELCHER in the Commit- 
tee of the Whole today on H.R. 13777, 
relating to sections 201 and 206. 

(The following Members (at the re- 
quest of Mr. Rinatpo) and to include 
extraneous matter:) 

Mr. SNYDER. 

Mr. STEIGER of Arizona. 

Mr. RINALDO. 

Mr. J. WILLIAM STANTON. 

Mr. SARASIN. 

Mr. Crane in three instances. 

Mr. DU Pont. 

Mr. BROOMFIELD. 

Mr. McCott.ister in five instances. 

Mr. Brown of Ohio. 

Mr, PRITCHARD. 

Mrs. SmitH of Nebraska. 

Mr, Syms. 

Mr. ArcHER in three instances. 

Mr. ASHBROOK, 

Mr. Moore. 

Mr. WHALEN. 

Mr. PAUL. 

(The following Members (at the re- 
quest of Mr. Waxman) and to include ex- 
traneous matter:) 

Mr. Gonzatez in three instances. 

Mr. ANDERSON of California in three in- 
stances. 

Mr. BOLLING. 

Mr, BAaDILLO in two instances. 

Mr. LEHMAN. 

Mr. DIGGS. 

Mr. HARRINGTON in five instances. 

Mr. Downey of New York. 

Mr. OTTINGER. 

Mr. MINETA in two instances. 

Ms. Aszuc in three instances. 

Mr. CONYERS. 

Mr. MILFORD. 
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Mr. Vanix in three instances. 
Mr. EILBERG. 

Mr. HAWKINS., 

Mr. CARNEY. 

Mr. Matsuwnaca in two instances. 
Mr. Lonc of Maryland in 10 instances. 
Mr. Kocx. 

Mr. Traxter in two instances. 
Mr, McDownatp in three instances. 
Mr. KRUEGER. 

Mr. IcHorD. 

Mr. FOUNTAIN. 

Mr. NOLAN. 

Mr. BLANCHARD. 

Mr. KASTENMEIER. 

Mr. GINN. 

Mr. AMBRO. 

Ms. SCHROEDER. 

Mr. DINGELL. 

Mr. BINGHAM. 

Mr. EDGAR. 

Mrs. SPELLMAN. 

Mr. BENNETT in two instances. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 


S. 1026. An act to designate certain lands 
as wilderness; to the Committee on Interior 
and Insular Affairs. f 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 


S. 2054, An act to amend sections 203 and 
204 of the Communications Act of 1934. 


ADJOURNMENT 


Mr. WAXMAN. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o'clock and 21 minutes p.m.) under 
its previous order, the House adjourned 
until Monday, July 26, 1976, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3676. A letter from the President of the 
United States, transmitting proposed sup- 
plemental appropriations for fiscal year 1977 
for the Energy Research and Development 
Administration (H. Doc. No. 94-565); to the 
Committee on Appropriations and ordered to 
be printed. $ 

3677. A letter from the Assistant Secretary 
of Transportation for Administration, trans- 
mitting notice of two new systems of records 
for the Department of Transportation, pur- 
suant to 5 U.S.C. 552a(0); to the Committee 
on Government Operations. 

3678. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Navy to offer to sell certain defense ar- 
ticles to Saudi Arabia (transmittal No. 7T-1), 
pursuant to section 36(b) of the Arms Ex- 
port Control Act; to the Committee on In- 
ternational Relations. 

3679. A letter from the Assistant General 
Counsel for International, Conservation and 
Resource Development Programs, Federal 
Energy Administration, transmitting notice 
of certain meetings related to the Interna- 
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tional Energy Program; to the Committee on 
Interstate and Foreign Commerce. 

3680. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing an extension to the present lease 
for space in the building at 2300 E. Devon 
Avenue, Des Plaines, Ill., pursuant to section 
7(a) of the Public Buildings Act of 1959, as 
amended; to the Committee on Public Works 
and Transportation. 


RECEIVED FROM THE COMPTROLLER GENERAL 


3681. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the audit of the Federal Deposit 
Insurance Corporation for fiscal year 1975, 
pursuant to section 17(c) of the Federal De- 
posit Insurance Act [12 USC 1827(c)] (H. 
Doc. No. 94-566); to the Committee on Gov- 
ernment Operations and ordered to be 
printed. 

3682. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report that better controls are needed over 
biomedical research supported by the Na- 
tional Institutes of Health; jointly, to the 
Committees on Government Operations, and 
Interstate and Foreign Commerce. 

3683. A letter from the Comptroller Gen- 
eral of the United States; transmitting a 
report on the need for the General Services 
Administration and the Department of De- 
fense to emphasize competition in selecting 
architects and engineers for Federal projects; 
jointly, to the Committees on Government 
Operations, Armed Services, and Public Works 
and Transportation. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. Report pursuant to 
section 302(b) (2) of the Congressional Budg- 
et Act of 1974 (Rept. No. 94-1357). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 8046. A bill to amend the Inter- 
nal Revenue Code of 1954 to provide that the 
rental value of a parsonage furnished to the 
surviving spouse of a minister be excluded 
from gross income; with an amendment 
(Rept. No. 94-1358). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 10101. A bill to amend the In- 
ternal Revenue Code of 1954 to exempt cer- 
tain aircraft museums from Federal fuel 
taxes and the Federal tax on the use of civil 
aircraft, and for other purposes; with amend- 
ments (Rept. No. 94-1359). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 10902. A bill relating to the in- 
come tax treatment of securities which are 
acqtiired for business reasons and not as an 
investment; with amendments (Rept. No. 94— 
1360). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. McFALL: Committee of conference. 
Conference report on H.R. 14234 (Rept. No. 
94-1361). Ordered to be printed. 

Mr. BOLAND: Committee of conference. 
Conference report on H.R. 14233 (Rept. No. 
94-1362). Ordered to be printed. 

Mr. TEAGUE: Committee of conference. 
Conference report on H.R. 8800 (Rept. No. 
94-1363. Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule'X and clause 4 
of rule XXTI, public bills and resolutions 
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were introduced and severally referred 
as follows: 
By Mr. BOWEN: 

H.R. 14808. A bill to abolish the Environ- 
mental Protection Agency and transfer its 
administrative authority over various en- 
vironmental programs to other appropriate 
agencies, and for other purposes; to the Com- 
mittee on Government Operations. 

By Mr. COHEN (for himself, Ms. ABZUG, 
Mr. ANDERSON of Illinois, Mr. BADILLO, 
Mr. Botanp, Mr. CLEVELAND, Mr. 
Downey of New York, Mr. EDGAR, 
Mr. Epwarps of California, Mr. ErL- 
BERG, Mr. Emery, Mr. Forp of Ten- 
nessee, Mr. Gaypos, Mr. HALL of 
Texas, Mr. HEFNER, Mr. Henvz, Mr. 
HELSTOSKI, Mr. Kocu, Mr. MATSU- 
NAGA, Mr. MILLER of Ohio, Mr. 
MINETA, Mr. MOSHER, Mr. MURPHY of 
New York, Mr. Rosrnson, and Mr. 
SIMON) : 

H.R. 14809. A bill to amend title 38 of the 
United States Code in order to provide that 
the fees payable to agents or attorneys who 
represent veterans in allowed claims under 
the veterans laws shall be paid by the Ad- 
ministrator rather than deducted from 
amounts awarded under the claims; to the 
Committee on Veterans’ Affairs. 

By Mr. COHEN (for himself, Ms. ABZUG, 


Mr. ANDERSON of Illinois, Mr. BADIL- ' 


Lo, Mr. BOLAND, Mr. CLEVELAND, Mr. 
Downey of New York, Mr. EDGAR, Mr. 
Epwarps of California, Mr. EILBERG, 
Mr. EMERY, Mr. Forp of Tennessee, 
Mr..Gaypos, Mr. Hatt of Texas, Mr. 
HEFNER, Mr. HEINZ, Mr. HELSTOSKI, 
Mr. Koc, Mr. MATSUNAGA, Mr. MIL- 
LER of Ohio, Mr. MINETA, Mr. MOSHER, 
Mr. MURPHY of New York, Mr. ROBIN- 
SON, and Mr. SIMON) : 

H.R. 14810. A bill to amend title II of the 
Social Security Act to provide that attorneys’ 
fees allowed in administrative or judicial pro- 
ceedings under that title (or under title 
XVIII of such act), in cases where the claim- 
ants are successful, shall be paid by the Sec- 
retary of Health, Education, and Welfare 
rather than deducted from the amounts 
awarded claimants; to the Committee on 
Ways and Means. 

By Mr. DELANEY (for himself, Mr. Dan 
DANIEL, Mr. Bearn of Rhode Island, 
Mr. Dopp, Mr. MoornHeap of Cali- 
fornia, and Mr. D'AMOURS) : 

H.R. 14811. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for amounts paid by a taxpayer for tuition 
to provide an education for himself or for his 
dependents; to the Committee on Ways and 
Means. 

By Mr. GRASSLEY (for himself and 
Mr. PRESSLER) : ; 

EHER. 14812. A bill to encourage the estab- 
lishment of wind erosion control and wildlife 
habitat areas which meet standards pre- 
scribed by the Secretary of Agriculture; to 
the Committee on Ways and Means. 

By Mr. JONES of Oklahoma: 

H.R, 14813. A bill to amend the Walsh- 
Healey Act to permit employment not in ex- 
cess of 10 hours in any one day and not in 
excess of 4 days in any one week; jointly to 
the Committees on Education and Labor, and 
the Judiciary. 

By Mr. LEHMAN: 

H.R. 14814. A bill to protect from certain 
willful injury any broadcaster or reporter 
employed by or under contract with any 
broadcasting station or any newspaper or 
periodical circulated to the general public; 
to the Committee on the Judiciary. 

By Mr. LEHMAN: 

H.R. 14815. A bill to amend the Internal 
Revenue Code of 1954 to provide for a credit 
against the Federal income tax for certain 
higher education expenses; to the Committee 
on Ways and Means. 
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By Mr. MAGUIRE (for himself and 
Mr, MINETA) : 

H.R. 14816. A bill to amend title 5, United 
States. Code, to revise the method by which 
cost-of-living adjustments are made in civil 
service retirement annuities; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. NATCHER: 

H.R. 14817. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr, OHARA: 

H.R. 14818. A bill to provide scholarships 
for the dependent children of public safety 
officers who are the victims of homicide 
while performing their official duties, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. OTTINGER: 

H.R. 14819. A bill to amend the Export 
Administration Act of 1969 to establish a 
program for gathering and analyzing infor- 
mation with respect to multinational enter- 
prises, and to require publication of such 
material on a regular basis; to the Commit- 
tee on International Relations. 

By Mr. PATTEN: 

H.R. 14820. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications industry 
rendering services in interstate and foreign 
commerce; to reaffirm the authority of the 
States to regulate terminal and station equip- 
ment used for telephone exchange service; to 
require the Federal Communications Com- 
mission to make certain findings in connec- 
tion with Commission actions authorizing 
specialized carriers; and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr, PERKINS: 

H.R. 14821..A bill to amend title 38 of the 
United States Code to provide that monthly 
social security benefit payments shall not be 
considered to be income for the purpose of 
determining eligibility for a pension under 
that title; to the Committee on Veterans’ 
Affairs. 

By Mr. SCHEUER (for himself, Mr. 
Conyers, Mr. CHARLES H. WILson 
of California, Mr. BINGHAM, Ms. 
CHISHOLM, Mr. DE Luco, Mr. Haw- 
KINS, Mr. OTTINGER, Mr. RICHMOND, 
Mr. ROSENTHAL, Mr. FLOOD, Mr. 
BAaDILLO, Mr. DRINAN, Mr. Dices, Mr. 
MILLER of California, Mr.'ZEFERETTI, 
Mr. Fraser, and Mr, MITCHELL of 
Maryland): 

H.R. 14822. A bill to establish a national 
system of maternal and child health care; 
jointly to Committees on Interstate and 
Foreign Commerce and Ways and Means. 

By Mr. ASHLEY: 

H.R. 14823. A bill to amend the River and 
Harbor Act of 1970 relating to the demon- 
stration program for winter navigation of the 
Great Lakes-Saint Lawrence Seaway System; 
to the Committee on Public Works and 
Transporation. 

By Mr. BEDELL (for himself, Mr. 
MEEDs, Mr. McKay, Mrs. SCHROEDER, 
Mr. PRESSLER, and Mr, ABDNOR) : 

H.R. 14824. A bill to authorize appropria- 
tions for purposes of making certain grants 
under the Indian Elementary and Secondary 
Assistance Act, the Elementary and Second- 
ary Education Act of 1965 and the Adult 
Education Act; to the Committee on Educa- 
tion and Labor. ` 

By Mrs. COLLINS of Illinois (for her- 
self, Mr. Mrxva, Mr. METCALFE, Mr. 
MrrcHELL of Maryland, Ms. ABZUG, 
Mr. Rog, Mr. BRECKINRIDGE, Mr. 
MINETA, Mrs. SPELLMAN, Mr. WOLFF, 
Mr. Preyer, and Mr. McKInney): 

H.R. 14825. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pre- 
serve the eligibility of certain children for 
assistance through grade three, notwith- 
standing improvements in their reading ap- 
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titude; to the Committee on Education and 
Labor. 
By Mr. HALL of Texas: 

H.R. 14826. A bill to repeal titles XV and 
XVI of the Public Health Services Act; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. MATSUNAGA: 

H.R. 14827. A bill to amend title II of the 
Social Security Act to provide that an indi- 
vidual’s earnings in months before his or her 
first month of entitlement to benefits there- 
under shall not be taken into account in 
determining whether or not such benefits 
(for the year in which such first month 
falls) are subject to deduction under the 
earnings test; to the Committee on Ways and 
Means. 

By Mr. MORGAN (by request) 
himself, and Mr. FISHER) : 

H.R. 14828. A bill to complement the 
Vienna Convention on Diplomatic Relations; 
to the Committee on International Relations. 

By Mr. ST GERMAIN (for himself, Mr. 
Reuss, Mr. ASHLEY, Mr. MOORHEAD of 
Pennsylvania, Mr. STEPHENS, Mr. 
MinisH, Mr. ANNUNZIO, Mr. REES, 
Mr. MITCHELL of Maryland, Mr. 
Fauntrroy, Mrs. Boccs, Mr. PATTER- 
son of California, Mr. BLANCHARD, 
Mr. HUBBARD, Mr. LAFatce, Mrs. 


(for 


SPELLMAN, Mr. Tsoncas, Mr. DER-, 


rick, Mr. Hayes of Indiana, Mr. HAN- 
NAFORD, Mr. ALLEN, Mr. D’AMOURS, 
and Mr. LUNDINE) : 

H.R. 14829. A bill to provide for consumers 
a further means of minimizing the impact 
of inflation and economic depression by nar- 
rowing the price spread between costs to the 
producer and the consumer of needed goods, 
services, facilities, and commodities through 
the development and funding of specialized 
credit sources for, and technical assistance 
to, self-help, not-for-profit cooperatives, and 
for other purposes; to the Committee on 
Banking, Currency and Housing. 

By Mrs. SCHROEDER (for herself, Mr. 
Rose, and Mr. Lone of Louisiana): 

H.R. 14830. A bill to provide for a 50-per- 
cent reduction of the burden on respondents 
in the censuses of agriculture, drainage, and 
irrigation taken in 1979 and thereafter, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. STEED: 

H.R. 14831. A bill to rescind certain budget 
authority, recommended in the message of 
the President of July 1, 1976 (H. Doc. 94-542) 
and in the communication of the Comptroller 
General of July 15, 1976 (H. Doc. 94-556), 
transmitted pursuant to the Impoundment 
Control Act of 1974; to the Committee on 
Appropriations. 

By Mr. SYMINGTON: 

H.R. 14832. A bill to clarify and reaffirm 
the intent of Congress with respect to the 
transmission and sale of electric power and 
energy generated or purchased in the south- 
western power area; to the Committee on 
Interior and Insular Affairs. 

By Mr. SYMINGTON (for himself and 
Mr. RocERs): 

H.R. 14833. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for services furnished by physician 
extenders; to the Committee on Ways and 
Means. 

By Mr. VANDER VEEN (for himself, 
and Mr. ANDERSON of California) : 

H.R. 14834. A bill to amend the Internal 
Revenue Code of 1954 to increase the stand- 
ard deduction; to the Committee on Ways 
and Means. 

By Mr. VANDER VEEN (for himself, 
Mr. FISHER, and Mr. CONABLE) : 

H.R. 14835. A bill to amend the Internal 
Revenue Code of 1954 to encourage the pres- 
ervation and rehabilitation of historic build- 
ings and structures, and for other purposes; 
to the Committee on Ways and Means. 
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By Mr. WRIGHT: 

H.R. 14836. A bill to direct the Administra- 
tor of General Services to acquire by ex- 
change certain property in the possession of 
the Texas National Guard; to the Committee 
on Armed Services. 

H.R. 14837. A bill to amend title XVI of the 
Social Security Act to provide for a partial 
exclusion of veterans’ pensions from an in- 
dividual’s income for purposes of determin- 
ing his or her eligibility for supplemental 
security income benefits; to the Committee 
on Ways and Means. 

By Mr. HYDE: 

HJ. Res. 1029. A resolution to authorize 
the President to proclaim the second Sunday 
in September of each year as Bataan Day; to 
the Committee on Post Office and Civil 
Service. 

By Mr. MAGUIRE: 

H.J. Res. 1030. A resolution appropriating 
funds for the Department of Health, Educa- 
tion, and Welfare; to the Committee on 
Appropriations. 

By Mr. STEIGER of Wisconsin: 

H.J. Res. 1031. A resolution designating 
the composition known as “The Stars and 
Stripes Forever” as the national march of 
the United States; to the Committee on Post 
Office and Civil Service. 

By Mrs. BOGGS: 

H. Con. Res. 682. A resolution to authorize 
the printing of a booklet entitled “Black 
Americans in Congress”; to the Committee 
on House Administration. 

By Mr. SKUBITZ (for himself, Mr. 
Brown of Ohio, Mr. MCCLOSKEY, 
Mr. Youn of Florida, Mr. LATTA, Mr. 
Devine, Mr. O'BRIEN, Mr. GUYER, 
Mr. DEL CLawson, Mrs. Perris, Mr. 
Winn, Mr. Myers of Indiana, Mr. 
TAYLOR of Missouri, Mr. KINDNESS, 
Mr. ASHBROOK, and Mr. GILMAN): 

H. Con. Res. 683. A resolution expressing 
the sense of the Congress in favor of elimi- 
nating the reduction in veterans’ pensions 
which results when cost-of-living increases 
in social security or railroad retirement bene- 
fits occur; to the Committee on Veterans’ 
Affairs. 

By Mr. SKUBITZ (for himself, Mr. Ep- 
warps of Alabama, Mr. BUCHANAN, 
Mr. J. WILLIAM STANTON, Mr. MIL- 
LER of Ohio, Mr. KETCHUM, Mr. BAU- 
MAN, Mrs, Hott, Mr. SCHULZE, Mr. 
SEBELIUS, Mr. JEFFORDS, Mr. Rous- 
SELOT, Mr. GRASSLEY, Mr. HUTCHIN- 
SON, and Mr. BURGENER) : 

H. Con. Res. 684. A resolution expressing 
the Sense of the Congress in favor of elim- 
inating the reduction in veterans’ pensions 
which results when cost-of-living increases 
in social security or railroad retirement bene- 
fits occur; to the Committee on Veterans’ 
Affairs. 

By Mr. SKUBITZ (for himself, Mr. 
Jounson of Pennsylvania, Mr. FIND- 
LEY, Mr. COCHRAN, Mr. SNYDER, Mr. 
WAMPLER, Mr. GOLDWATER, Mr. 
Bearp of Tennessee, Mr. STEIGER of 
Arizona, Mr. Don H. CLAUSEN, Mr. 
THONE, Mr. Moore, Mr. McDapz, Mr. 
McCoLuLisTer, and Mr. LEVITAS): 

H. Con. Res. 685. A resolution expressing 
the sense of the Congress in favor of elimi- 
nating the reduction in veterans’ pensions 
which results when cost-of-living increases 
in social security or railroad retirement bene- 
fits occur; to the Committee on Veterans’ 
Affairs. 

By Mr. SKUBITZ (for himself,* Mr. 
PRESSLER, Mr. COHEN, Mr. MARTIN, 
Mr. RUPPE, Mr. FRENZEL, Mr. FOR- 


SYTHE, Mr. Hype, Mr. SymmMs, Mrs. 
SMITH of Nebraska, Mr. Lacomar- 


H. Con. Res. 686. A resolution expressing 
the sense of the Congress in favor of elimi- 
nating the reduction is veterans’ pensions 
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which results when cost-of-living increases 
in social security or railroad retirement bene- 
fits occur; to the Committee on Veterans’ 
Affairs. 

By Mr. BALDUS (for himself, Mr. 
CORNELL, Mr. KASTENMEIER, and Mr. 
SIMON) : 

H. Res. 1417. A resolution expressing the 
sense of the House of Representatives con- 
cerning an assessment by the Secretary of 
Agriculture of our whey supply situation; to 
the Committee on Agriculture. 

By Mr. COTTER: 

H. Res. 1418. A resolution concerning com- 
mittee hearings on the future telecommuni- 
cations policy of the Nation; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr, FINDLEY: 

H. Res. 1419. A resolution relating to 
the negotiation of voluntary restraints on 
subsidized palm oil production and to the 
negotiation of voluntary restraints on 
palm oil imports into the United States; 
jointly to the Committees on Banking, Cur- 
rency and Housing, and International 
Relations. 

By Mr. MOSS: 

H. Res. 1420. A resolution authorizing par- 
ticipation by counsel on behalf of the Sub- 
committee on Oversight and Investigations ~ 
of the Committee on Interstate and Foreign 
Commerce in any judicial proceeding con- 
cerning certain subpenas; to the Committee 
on House Administration. 


MEMORIALS 


Under clause 4 of rule XXII, 

434. The SPEAKER presented a memorial 
of the Legislature of the State of Louisiana, 
requesting Congress to call a convention for 
the purpose of proposing an amendment to 
the Constitution of the United States relative 
to human life, which was referred to the 
Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ASPIN: 

H.R. 14838. A bill for the relief of Karin, 
Michael, and Andreas Ehard; to the Commit- 
tee on the Judiciary. 

By Mr. RODINO (by request) : 

H.R. 14839. A bill for the relief of Lucia 
Jurkauskas; to the Committee on the Judi- 
ciary. 

By Mrs. SMITH of Nebraska: 

H.R. 14840. A bill for the relief of Leung, 
Tak-Ming; to the Committee on the Judi- 
ciary. 

By Mr. ULLMAN: 

HER. 14841. A bill for the relief of Pedro 
and Lourdes Gonzalez; to the Committee on 
the Judiciary. 

By Mr. KINDNESS: 

H. Con. Res. 687. A resolution expressing 
the consent of Congress to John E. Dolibois 
accepting appointment as Honorary Vice- 
Consul of Luxembourg for the State of Ohio; 
to the Committee on International Relations. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


524. The SPEAKER presented a petition of 
the City Council, Philadelphia, Pa., relative 
to the proposed Consumer Communications 
Reform Act of 1976, which was referred to the 
Committee on Interstate and Foreign Com- 
merce. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
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H.R. 13555 


By Mr. DOMINICK V. DANIELS: 

(Technical amendments.) 

Page 76, line 22, insert a single quotation 
mark immediately before the period. 

Page 93, line 1, strike out “of” and insert 
in lieu thereof "to". 

Page 94, line 6, strike out “Act” and insert 
in Heu thereof “section”. 

Page 103, line 22, insert “alleged” imme- 
diately before “violation”. 

Page 111, line 17, strike out “citattion” and 
insert in lieu thereof “citation”. 

Page 114, line 10, strike out “and”. 

Page 114, line 15, strike out the comma 
which appears immediately after “from” and 
insert a comma immediately after ‘“‘enter- 
ing”. 

Page 117, line 8, strike out “domage” and 
insert in lieu thereof “damage”. 

Page 121, line 3, strike out the comma. 

Page 124, line 12, strike out the second 
period. 

Page 145, line 4, strike “inspections” and 
insert in lieu thereof “investigations”. 

Page 147, line 3, strike out “Enlistment” 
and insert in lieu thereof Entitlement”. 

Page 149, line 14, strike out ‘“admend- 
ments” and insert in lieu thereof “amend- 
ments”, 

Page 153, line 9, strike out “numher” and 
insert in lieu thereof “number”. 

H.R. 13955 
By Mr. PAUL: 

Amendment No. 1: On page 2, strike lines 1 
through 4. 

Amendment No. 2: On page 3, strike lines 
17 through 25. 

Amendment No. 3: On page 5, add the fol- 
lowing new section: 

“Unless Congress by law authorizes such 
action, neither the President nor any person 
or agency shall on behalf of the United 
States alienate any gold to any trust fund 
established by the Board of Governors of the 
International Monetary Fund, or to any other 
international organization or its agents, or 
to any person or organization acting as a 
purchaser on behalf of any central bank or 
governmental institution.” 

Amendment No. 4: On page 5, add the fol- 
lowing new section: 

“Notwithstanding any other provision of 
law, the Secretary of the Treasury, in his ca- 
pacity as a Governor of the International 
Monetary Fund, shall report the names and 
addresses of the purchasers of gold sold or 
otherwise alienated’ by the International 
Monetary Fund or any Trust Fund estab- 
lished by the International Monetary Fund, 
together with the amounts purchased and 
prices paid by each purchaser, to the Con- 
gress within five (5) days of such sales.” 

H.R. 14032 
By Mr. OTTINGER: 

(Limitation on whole animal tests.) 

Page 112, strike out the period in line 20, 
and insert in lieu thereof a semicolon and 
the following: “except that in prescribing 
tests the Administrator in his discretion shall 
give preference to available tests which do 
not involve the use of animals and which 
provide an adequate and accurate means for 
ascertaining the effect of a chemical sub- 
stance or mixture on humans and the 
environment.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) of 
House rule X. Previous listing appeared 
in the Congressional Record of July 21, 
i976, page 23219. 
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HOUSE BILLS 


H.R. 14476. June 21, 1976. Judiciary. Es- 
tablishes within the Department of Justice 
the Division of Government Crimes to be 
headed by an Assistant Attorney General for 
Government Crimes. Grants the Assistant At- 


torney General jurisdiction over criminal“ 


violations of Federal law committed by speci- 
fied elected, appointed, or special Federal 
Government officials or employees, and over 
Federal crimes relating to lobbying, cam- 
paigns, and elections. Requires the appoint- 
ment of a temporary special prosecutor in 
prosecutions and investigations where par- 
ticipation by the Attorney General or the 
Assistant Attorney General for Government 
Crimes involves a conflict of interest. 

H.R. 14477. June 21, 1976. Interstate and 
Foreign Commerce. Prohibits the sale of bev- 
erage containers without a minimum refund 
value of five cents. Requires labeling of re- 
fund values on all such containers. Pro- 
hibits sale of metal beverage containers with 
detachable openings. 

H.R. 14478. June 21, 1976. Ways and Means. 
Amends the Internal Revenue Code to elimi- 
nate in the case of taxpayers over age 65 
the one percent floor on the deduction for 
medicine and drugs, and the three percent 
floor on the deduction for medical expenses. 

H.R. 14479. June 21, 1976. Public Works 
and Tra rtation. Amends the Railroad 
Revitalization and Regulatory Reform Act 
of 1975 to direct the Secretary of Trans- 
portation to conduct a study of freight trans- 
portation in the Midwest including the ef- 
fects on railroads which could be caused by 
possible changes in the capacity of the lock 
system of the Mississippi River and the Illi- 
nois Waterway navigation system. Prohibits 
the expansion of the present lock capacity 
on the Mississippi or Illinois River prior to 
the submission of the Secretary's study 
to Congress one year from the enactment of 
this Act. 

H.R. 14480. June 21, 1976. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease the rate of tax imposed on tax prefer- 
ences. Reduces the amount of tax prefer- 
ence exempt from such tax. 

H.R. 14481. June 21, 1976. Ways and Means. 
Amends the Social Security Act to author- 
ize payment under the Medicare program for 
specified services performed by chiropractors, 
including x-rays, and physical examination, 
and related routine laboratory tests. 

H.R. 14482. June 21, 1976. Appropriations. 
Amends the Third Supplemental Appropria- 
tions Act of 1957 to provide that unexpended 
funds subject to disbursement by the Clerk of 
the House of Representatives shall be re- 
turned to the Treasury of the United States 
4 months after the close of the fiscal year 
for which such funds are appropriated. 

H.R. 14483, June 21, 1976. Banking, Cur- 
rency and Housing; Government Operations. 
Establishes the Minority Business Develop- 
ment and Assistance Administration in the 
Department of Commerce. Creates the posi- 
tion of the Assistant Secretary of Commerce 
for Minority Business Development and As- 
sistance to direct such administration. Enu- 
merates the powers of the Administration. 
Provides for the transfer (from existing agen- 
cies) of functions pertaining to minority 
business enterprises. 

H.R. 14484. June 22, 1976. Ways and Means. 
Makes permanent the existing temporary aù- 
thority for reimbursement of States for in- 
terim assistance payments under the Sup- 
plemental Security Income program of the 
Social Security Act. 

Extends for 1 year the eligibility of sup- 
plemental security income recipients for food 
stamps. à 

Extends for 1 year the period during 
which payments may be made to States for 
child support collection services under the 
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program of Aid to Families with Dependent 
Children of the Social Security Act. 

H.R. 14485. June 22, 1976. Public Works and 
Transportation, Authorizes the Secretary of 
the Army, acting through the Chief of En- 
gineers, to construct a replacement lock and 
dam on the Mississippi River near Alton, 
Il. Withdraws all authority with respect 
to channel construction and modification on 
the Upper Mississippi River. 

Directs the Upper Mississippi River Basin 
Commission to prepare a master plan for the 
management of the Upper Mississippi River. 

H.R, 14486. June 22, 1976. Public Works 
and Transportation. Amends the Streambank 
Erosion Control Evaluation and Demonstra- 
tion Act of 1974 to direct the Secretary of 
the Army, acting through the Chief of En- 
gineers, to designate areas along the stream- 
bank of the Ohio River which are susceptible 
to erosion. Requires that the Secretary pro- 
hibit vessels from operating within 200 feet 
of such shorelines. 

H.R. 14487. June 22, 1976. Veterans’ Affairs. 
Names a Veterans’ Administration hospital. 

H.R. 14488. June 22, 1976. Judiciary. Re- 
vises the Federal Criminal Code. Revises the 
Federal Rules of Criminal Procedure. Estab- 
lishes a Criminal Victim Compensation 
Fund to compensate the victims of criminal 
offenses for financial loss. 

H.R. 14489. June 22, 1976. Government 
Operations. Directs the Administrator of 
General Services to grant priority to occu- 
pants in the purchase of surplus Govern- 
ment housing being disposed of under the 
Federal Property and Administrative Seryices 
Act of 1949. 

H.R. 14490. June 22, 1976. Ways and Means. 
Amends the Tariff Schedules of the United 
States to repeal the duty imposed on (1) 
articles assembled abroad with components 
produced in the United States, and (2) cer- 
tain metal articles manufactured in the 
United States and exported for further 
processing. 

H.R. 14491. June 22, 1976. Science and 
Technology. Establishes a National Earth- 
quake Hazards Reduction Conference. 

Enumerates the duties of the Conference, 
including (1) the formulation of a national 
program to develop capabilities for earth- 
quake hazards reduction, (2) the establish- 
ment of means for disseminating earth- 
quake prediction information and technical 
assistance (3) the coordination of earth- 
quake and related hazard research programs, 
and (4) the establishment of an earthquake 
prediction board. 

H.R. 14492. June 22, 1976. Judiciary. Pro- 
hibits certain petroleum companies engaged 
in the production, transportation, refining, 
or marketing of petroleum assets from con- 
trolling any interest in another aspect of 
the petroleum industry. Directs the Federal 
Trade Commission to require divestment of 
ownership interests by affected companies. 

Establishes a Temporary Petroleum Indus- 
try Divestiture Court to hear cases arising 
under this Act. 

H.R. 14493. June 22, 1976. Veterans’ Af- 
fairs. Extends the delimiting period in the 
case of any eligible veteran who is pursuing, 
during his or her tenth year of eligibility, a 
program of education. 

H.R. 14494. June 22, 1976. Ways and Means. 
Amends the Social Security Act to authorize 
payment to married couples of old-age, sur- 
vivors and disability insurance benefits 
which have been computed on the basis of 
their combined earnings record, 

H.R. 14495. June 22, 1976. Ways and Means; 
Interstate and Foreign Commerce. Amends 
the Social Security Act to require the par- 
ticipation of optometrists in the activities of 
the National Professional Standards Review 
Council and of local professional standards 
review organizations. 
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H.R. 14496. June 22, 1976. Interstate and 
Foreign Commerce. Establishes a program of 
financial and technical assistance for the de- 
velopment of resource recovery systems in 
the Environmental Protection Agency. Di- 
rects the Administrator of the Environ- 
mental Protection Agency to regulate wastes 
which are hazardous to heaith. 

Establishes criteria for approval and im- 
plementation of State and regional discarded 
materials plans. Creates a nonprofit corpora- 
tion to assist in stimulating the market for 
resource recovery facilities. 

H.R. 14497. June 22, 1976. Interstate and 
Foreign Commerce; Ways and Means. Estab- 
lishes a national health insurance system for 
maternal and child health care. 

H.R. 14498. June 22, 1976. Veterans’ Affairs. 
Extends the delimiting period in the case of 
any eligible veteran who is pursuing, during 
his or her 10th year of eligibility, a pro- 
gram of education. 

H.R. 14499. June 22, 1976. Interstate and 
Foreign Commerce. Authorizes the Secre- 
tary of Health, Education, and Welfare to 
alter the services provided at, transfer con- 
trol of, or close specified hospitals of the 
Public Health Service. 

H.R. 14500. June 22, 1976. Merchant Marine 
and Fisheries. Extends provisions of the 
Fishermen's Protective Act of 1967 providing 
for reimbursement to fishermen for confis- 
cation of fishing vessels by foreign countries. 

H.R. 14501. June 22, 1976. Interstate and 
Foreign Commerce. Amends the Natural Gas 
Act to limit Federal Power Commission au- 
thority to regulate prices of new natural 
gas produced from offshore Federal lands. 
Requires that prices for the sale of other 
new natural gas be consistent with the ceil- 
ing established for offshore natural gas. 

Directs the Commission to prohibit the 
curtailment of natural gas supplies for es- 
sential agricultural purposes. Restricts the 
use of natural gas as boiler fuel. 

H.R. 14502. June 22, 1976. Permits a State 
which no longer qualifies for the hold harm- 
less limitation on its liability for optional 
additional supplementary security income 
payments under the Social Security Act to 
elect to continue to include the bonus value 
of food stamps in its supplementation pay- 
ments under condition that it pass through 
@ part of the 1976 cost-of-living increase in 
supplemental security income benefits and 
all of any subsequent increases in such bene- 
fits. 

H.R. 14503. June 22, 1976. Public Works and 
Transportation. Designates a new postal fa- 
cility in Youngstown, Ohio, as the “Michael 
J. Kirwan Post Office.” 
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HER. 14504. June 22, 1976. Judiciary. In- 
corporates the National Ski Patrol System, 
Incorporated. F 

H.R. 14505. June 22, 1976. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
allow a limited tax credit for qualified sav- 


‘ings deposits and investments; (2) increase 


the maximum tax deduction for retirement 
savings; (3) exclude from gross income divi- 
dends received from domestic corporations; 
(4) allow a limited tax exclusion for capital 
gains income; (5) provide for nonrecogni- 
tion of gain on the sale or exchange of quali- 
fied small business property; (6) increase the 
number of installments in which the estate 
tax may be paid in the case of an interest in 
a closely held business; and (7) reduce the 
corporate normal tax rate, the surtax rate, 
and the surtax exemption. 

H.R. 14506. June 22, 1976. Interior and In- 
sular Affairs. Authorizes the Secretary of the 
Interior to design and construct drainage 
works to alleviate high groundwater condi- 
tions in and adjacent to Moses Lake, Wash- 
ington. 

H.R. 14507. June 22, 1976. Rules. Amends 
the Congressional Budget Act of 1974 to re- 
quire Congress to review each Federal pro- 
gram at least every six years as though it 
were being proposed to be enacted for the 
first time. Prohibits the extension of budget 
authority for any such program beyond such 
six year period until the Congressional com- 
mittees with jurisdiction over such programs 
conduct such reviews. 

H.R. 14508. June 22, 1976. Judiciary. Per- 
mits the Secretary of Housing and Urban 
Development to initiate a civil action to en- 
force Federal prohibitions against discrimi- 
matory housing practices. Allows Federal 
courts to award private plaintiffs bringing 
suit to enforce such prohibitions reasonable 
attorney fees whether or not such individuals 
are financially able to bear the cost. 

H.R. 14509. June 22, 1976. Banking, Cur- 
rency and Housing. Provides that elderly 
persons residing in dwelling units receiving 
Federal assistance shall be entitled to speci- 
fied rights concerning lease terminations. 

H.R. 14510. June 22, 1976. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

HR. 14511. June 22, 1976. Judiciary, Aù- 
thorizes the admission of a certain individ- 
ual to the United States for permanent res- 
idence. 

H.R. 14512. June 23, 1976. Banking, Cur- 
rency and Housing. Creates the National 
Consumer Cooperative Bank, the Self-Help 
Development Fund, and the Cooperative 
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Bank and Assistance Administration to assist 
the formation and growth of consumer and 
other types of self-help cooperatives. 

H.R. 14513. June 23, 1976. Banking, Cur- 
rency and Housing. Creates the National Co- 
operative Bank, the Self-Help Development 
Fund, and the Cooperative Bank and Assist- 
ance Administration to assist the formation 
and growth of consumer and other types of 
self-help cooperatives. 

H.R. 14514. June 23, 1976. Ways and 
Means. Permits a State which no longer qual- 
ifies for the hold harmless limitation on its 
liability for optional additional supplemen- 
tary security income payments under the 
Social Security Act to elect to continue to 
include the bonus value of food stamps in 
its supplementation payments under con- 
dition that it pass through a part of the 
1976 cost-of-living increase in supplemental 
security income benefits and all of any sub- 
sequent increases in such benefits. 

H.R. 14515. June 23, 1976. Public Works 
and Transportation. Directs the Secretary of 
the Army, acting through the Chief of En- 
gineers, to construct the flood control proj- 
ect for the Santa Ana River in California. 

H.R. 14516. June 23, 1976. Public Works 
and Transportation. Authorizes the Secre- 
tary of the Army, acting through the Chief 
of Engineers, to construct the project for 
navigation improvements in the Los Angeles 
Harbor. 

H.R. 14517. June 23, 1976. Education and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 to provide that any em- 
ployer who successfully contests a citation 
or penalty under such Act shall be awarded 
a reasonable attorney’s fee and other reason- 
able litigation costs. 

H.R. 14518. June 23, 1976. Education and 
Labor. Amends the Age Discrimination in 
Employment Act of 1967 to make its provi- 
sions, formerly applicable to persons between 
40 and 60 years of age, applicable to anyone 
40 years of age or older. 

H.R. 14519. June 23, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to allow a tax deduction in an amount not 
to exceed $1,000 for amounts paid by the 
taxpayer to an eligible educational institu- 
tion for tuition for the attendance of the 
taxpayer or any eligible dependent. 

H.R. 14520. June 23, 1976. Post Office and 
Civil Service. Revises the formula for deter- 
mining when to make cost-of-living adjust- 
ments in Federal civil service annuities. 
Eliminates the one percent increase which 
is automatically added on to such adjust- 
ments. é 
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WASTE OIL RECOVERY PROJECT 
BEGINS IN CINCINNATI 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 21, 1976 


Mr. VANIK. Mr. Speaker; on May 18, a 
Cincinnati environmental group and the 
Standard Oil Co. of Ohio teamed to- 
gether to launch a bold and innovative 
program to recover and recycle waste oil 
generated in the Greater Cincinnati area. 
As I have outlined to my colleagues on 
many occasions, waste oil is a serious 
threat to the environment when it is dis- 
posed improperly. The primary source of 
waste oil is the automobile. Each time a 
motorist decides to have his oil changed, 
4 or 5 quarts of waste oil is generated. 


This used oil is still valuable. Despite 
the water and metal contaminants that 
the oil picks up during use, the essential 
lubricating qualities of the oil are still 
intact. Through a rerefining process the 
contaminants of the oil can be removed, 
and the waste oil—now reconditioned— 
can be used again as a lubricating oil. 

Because of a number of economic and 
régulatory causes, the rerefining industry 
today is quite small. Each year our Na- 
tion produces approximately 1.1 billion 
galions of waste oil, but the rerefining 
industry has an annual capacity of only 
about 200 million gallons per year. A 
major reason rerefiners are having such 
a difficult time is that they have no guar- 
anteed source of waste oil. 

As I have noted, the primary source of 
waste oil is the automobile. However, up 
to 40 percent of all drivers change their 
own oil. Exactly what they do with the 


waste oil they take out of their crank- 
cases is a mystery. Some dump it in the 
garbage, or in the backyard, or down a 
sewer. Unless these “self-changers” can 
be convinced to return their waste oil to 
convenient collection centers, we will 
continue to suffer a chronic pollution of 
the atmosphere from indiscriminate 
disposal. 

This collection problem is exactly 
what the Cincinnati waste oil recovery 
experiment is designed to solve. Eight or 
nine months ago, representatives of a 
local environmental group in Cincinnati, 
called the Cincinnati Experience, ap- 
proached representatives of the Stand- 
ard Oil Co. of Ohio with a proposal to use 
company-owned stations as waste oil 
collection centers. After evaluating the 
proposal, the Sohio representatives 
agreed to use 64 company-owned sta- 
tions in the greater Cincinnati area as 
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collection centers. The major thrust of 
the program was designed to provide 
those people who change their own oil 
with a convenient place to dispose their 
oil. 

The program was initiated on May 18 
when Sohio’s president, Charles Spahr, 
poured the first quart of waste oil into 
a station storage tank. Major publicity 
for the program has been conducted 
through public service broadcasts devel- 
oped by the Cincinnati Experience. Each 
of the 64 participating Sohio stations is 
already equipped with a 500-1,000 gallon 
storage tank for waste oil. At these sta- 
tions the company will accept waste oil 
that individuals bring in. Sohio has ar- 
ranged to have a local rerefiner empty 
the tanks and rerefine the oil. 

Mr. Speaker, it has only been 6 weeks 
since this program was established. It is 
still premature to gage the success of 
the program. Nevertheless, Sohio should 
be congratulated for its leadership and 
service to the Cincinnati community. It 
should be mentioned that Sohio is turn- 
ing over its proceeds from the sale of 
waste oil to the Cincinnati Experience. 
I am hopeful that this program can be 
expanded to other communities in Ohio. 
Equally important, Sohio should con- 
sider diverting a small proportion of its 
advertising budget to publicize their 
waste oil recovery efforts. The more peo- 
ple learn about the dangers of waste oil, 
contamination, the more successful we 
wlil be in eliminating a chronic environ- 
mental pollutant and in conserving an 
important natural resource. 


CAPTIVE NATIONS WEEK 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 21, 1976 


Mr. GIAIMO. Mr. Speaker, this past 
week marked the 18th annual commemo- 
ration of Captive Nations Week. 

This year’s remembrance falls at an 
especially significant time, for July also is 
the month we celebrate our Bicentennial. 
The juxtaposition of our Bicentennial— 
and the 200 years of freedom we honor— 
and the ever-present reality of Commu- 
nist oppression of the captive nations are 
particularly poignant and underscore the 
continuing importance of Public Law 86- 
90 which set aside the third week in July 
as Captive Nations Week. 

Two hundred years ago, we proudly 
proclaimed to the world the inalienable 
right to life, liberty, and the pursuit of 
happiness. We do not pretend, of course, 
that we always have met the high stand- 
ards we set for ourselves. That we Have 
these standards and that we try to live 
up to them are what set’ us so far apart 
from government and political philos- 
ophies that practice repression and seek 
to oppress others. 

As our Independence Day celebrations 
served as a dramatic reminder of the 
freedoms we have, so too is Captive Na- 
tions Week a dramatic reminder that 
there are millions behind the Iron Cur- 
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tain who yearn for the freedoms we 
sometimes take for granted. 

Alexandr Solzhenitsyn noted so elo- 
quently: 

New generations are growing up which are 
steadfast in their struggle with evil; which 
are not willing to accept unprincipled com- 
promises; which prefer to lose everything— 
Salary, conditions of existence and life it- 
self—but are not willing to sacrifice con- 
science, nor willing to make deals with evil. 
. .. Whenever you help the persons per- 
secuted in the Soviet Union, you not only 
display magnanimity and nobility, you're 
defending not only them but yourselves as 
well, You’re defending your own future. 


WHALE OIL 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. COLLINS of Texas. Mr. Speaker, 
I have always heard the proverb.that 
“necessity is the mother of invention.” 
History shows that this is definitely the 
case with energy resources. If domestic 
oil and gas prices go too high, America 
will find an alternative. 

I look back on the energy situation in 
1856 when oil was first discovered in the 
United States. The great demand for oil 
at that time was to provide illumination. 
Coal oil was one source; whale oil was 
the major source. They also used lard 
and tallow. But demand grew greater for 
illumination. The population was grow- 
ing. Larger factories needed better light- 
ing. The widespread emphasis on free 
education required more light in the 
classroom and at home. In addition, the 
industrial revolution introduced more 
complicated machinery and tools requir- 
ing more oil. 

With all of this demand, the price of 
whale oil went up and up. By 1856, it 
was selling for $2.50 per gallon. When 
you realize that there are 31-plus gallons 
in a barrel, this means that a barrel of 
whale oil was selling for $78.75—and that 
was back when a dollar was real money. 
Necessity required an alternative. 

Petroleum was discovered out in Penn- 
sylvania in 1856. By 1860, they had devel- 
oped a simple process where 70 percent 
of crude petroleum could be converted 
into illuminating oil at a processed cost 
averaging 7 cents a gallon. It could be 
sold to consumers at 12 cents a gallon. 
Consumers had been faced with whale 
oil selling at $2.50 a gallon, which was 
more than they could pay, so a new, un- 
known, competitive source entered the 
field and within 4 years illuminating oil 
was selling for 12 cents a gallon, which 
was 1/20 of the going rate. The market 
now had this competitive, viable alterna- 
tive—petroleum—for American homes 
and factories. 

Today America faces another energy 
crisis. Invention can only evolve from the 
open marketplace. Oil and gas must seek 
their natural price level without artificial 
price controls. Any American with an 
ounce of commonsense knows that Amer- 
ican crude oil must sell at $12 a barrel 
just as Americans today pay Arab coun- 
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tries $12 a barrel for their crude oil. But 
instead we only buy American oil at a 
$5.25 a barrel because of price controls. 

Everyone who understands energy 
realizes that gas on a comparative Btu 
basis should be receiving $1.80 Mcf given 
the world oil price. But instead price 
controls it at 55 cents. American oil and 
gas must move and sell at the natural 
world price. Our congressional artificial 
price controls and barriers have caused 
the United States to become more and 
more dependent on imports. In the past 
5 years imports of oil have risen from 
20 percent to 43 percent of our domestic 
needs. 

If oil and gas prices rise too high in the 
open market, alternatives will develop. 
Remember whale oil. Where there is a 
will, there is a way. But the marvelous 
ability of a free market to find alterna- 
tives can only operate without controls, 
which bring stagnation and more de- 
pendence on foreign imports. 


PROTECT BROADCASTERS 
FREEDOM 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. LEHMAN. Mr. Speaker, on the 
night of April 30, Emelio Milian, the news 
director of radio station WQBA in Miami, 
was seriously injured by a bomb planted 
in his car. 

Milian had been the target of many 
threats in recent months because of his 
strong editorials against previous’ ter- 
rorist bombings in Miami. 

Any attempt to silence a news broad- 
caster who exercises his constitutional 
right to freedom of speech represents an 
attack on the rights of all of us. 

We must make it clear to terrorists 
that they may not seek to deny us the 
fundamental rights and freedoms upon 
which our democratic nation is based. 

Unfortunately, an apparent oversight 
in the current law has prevented the 
Federal Bureau of Investigation from en- 
tering this case. 

The antiterrorist expertise of the FBI 
is needed to bring those responsible for 
this immoral and senseless act to justice. 

It is my belief that any attack on a 
broadcaster or reporter who exercises his 
constitutional rights under the first 
amendment should be considered a Fed- 
eral offense within the jurisdiction of 
the Federal Bureau of Investigation. 

Iam, therefore, introducing legislation 
for this purpose and T call for its prompt 
passage. 

The text of the bill follows: 

H.R. 14814 
A bill to protect from certain willful injury 
any broadcaster or reporter employed by 
or under contract with any broadcasting 
station or any newspaper or periodical cir- 
culated to the general public 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chapter 
13 of title 18, United States Code, is amended 
by adding after section 245 the following 
new section: 
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“$ 246. Protection of broadcasters and re- 
porters. 

“(a) If any person willfully injures or at- 
tempts to injure any individual who is— 

“(1) employed as a broadcaster or reporter 
by, or 

“(2) under contract as a broadcaster or re- 
porter with, 
any broadcasting station or any newspaper 
or periodical circulated to the general public 
and such person takes such action as a re- 
sult of any broadcasting or reportorial work 
carried on by such individual for such sta- 
tion, newspaper, or periodical in the course 
of such employment or under such contract, 
such person shall be fined not more than 
$100,000, or imprisoned not more than 50 
years, or both; and if death results such 
person shall be subject to imprisonment for 
any term of years or life, 

“(b) If there is probable cause to believe 
that any person has violated this section, 
the Federal Bureau of Investigation shall 
conduct an investigation of such violation. 

“(c) For the purposes of this section, the 
term— 

“(1) ‘broadcasting station’ means any 
broadcasting station as defined by section 
3dd of the Federal Communication Act (47 
U.S.C. 153dd), 

“(2) ‘broadcaster’ means any individual 
who broadcasts material normally reported in 
a newspaper, news periodical, or newscast 
and includes any individual who orally pre- 
sents such material in any broadcast, 

“(3) ‘broadcasting’ means any broadcast- 
ing as defined by section 3(0) of the Federal 
Communication Act (47 U.S.C. 153(a)) and 
includes the act of orally presenting any ma- 
terial by means of the dissemination of radio 
communication, 

“(4) ‘reporter’ means any individual who 
investigates, gathers, or writes material nor- 
mally reported in a newspaper, news periodi- 
cal, or newscast, and 

“(5) ‘reportorial work’ means the lawful 
investigation or gathering, or writing of in- 
formation for purposes of reporting material 
normally reported in a newspaper, news 
periodical, or newscast.”’. 

Sec. 2. The table of sections of chapter 13 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new item: 

“246. Protection of broadcasters and re- 
porters.”’. 


PERSONAL EXPLANATION 


HON. ALLAN T. HOWE 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. HOWE. Mr. Speaker, on July 19 
and 20, the House of Representatives 
amended and passed H.R. 10210, the Un- 
employment Compensation Act Amend- 
ments of 1976. I regret that I could not 
be present for the voting. Unfortunately, 
I had to be in Salt Lake City, Utah, at 
that time for my trial. Knowing I would 
be absent, I arranged ahead of time to 
have myself paired on each of the votes, 
but unfortunately there were not enough 
pairs to balance mine and I was not rec- 
orded. I would now like to insert for the 
Recorp the votes I would have cast if I 
had been here: 


For the rule. 
For the Ullman amendment to require cov- 


erage of agricultural workers of employers 


EXTENSIONS OF REMARKS 


with four or more workers in twenty weeks or 
who paid $10,000 in quarterly wages (as op- 
posed to $5,000 in the bill). 

Against the Ketchum amendment to strike 
out language which extends coverage to State 
and local government employees. 

For the Pickle amendment to reduce the 
taxable wage base to $6,000 (as opposed to 
$8,000 in the bill). 

Against the Corman amendmént to estab- 
lish a federal minimum benefit standard 
(50% of weekly wage or 34 State average). 

For the Sisk amendment to prohibit pay- 
ment of unemployment compensation to il- 
legal aliens and professional athletes. 

For the Burlison amendment to expand the 
purposes of the National Commission on Un- 
employment Compensation to examine prob- 
lems of fraud and abuse in unemployment 
compensation programs and present meas- 
ures for preventing fraud. 

For the duPont amendment to expand the 
purposes of the National Commission on Un- 
employment Compensation by reorganizing 
the ways in which unemployment statistics 
are gathered and used. 


CAPTIVE NATIONS WEEK 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 21, 1976 


Mr. RINALDO. Mr. Speaker, this week 
we are commemorating the 18th anni- 
versary of Captive Nations Week. I join 
with my colleagues in offering moral sup- 
port and encouragement to captive na- 
tions throughout the world. 

In the last 65 years, we have made tre- 
mendous advances in science, medicine, 
and technology; the first quarter of our 
century witnessed a flowering of the arts 
and literature to rival the age of Shake- 
speare; we Americans have sat in our 
livingrooms and watched a man walk on 
the Moon. 

Yet millions of people are denied the 
right of choosing their own governments; 
they are restrained from practicing the 
religion of their choice; they are pro- 
hibited from emigrating to other coun- 
tries. Whether it is in the Baltic States, 
China, Southeast Asia, Africa, or Eastern 
Europe, these people live in constant fear 
of arrest and persecution. 

These captive people should not and 
must not be forgotten. To this day, they 
have resisted the totalitarian regimes im- 
posed by Communists. I believe they will 
continue to resist so long as they have a 
ray of hope that they are not forgotten 
by the free peoples of the world. 

Alexsandr Solzhenitsyn, who knows 
the cruelty and injustice of Moscow, has 
said that “in communism, this whole cre- 
ated being—man—is reduced to matter.” 
Especially now, as the U.S. Congress 
commemorates the captive nations, we 
must reaffirm our belief in this “whole 
created being” and in the fundamental 
doctrine enunciated 200 years ago by 
Thomas Jefferson: that governments de- 
rive their just powers from the consent 
of the governed. 

The United States must not forsake 
these fundamental beliefs for the phan- 
tasm of détente. Wc have never approved 
of Soviet hegemony in Eastern Europe, 
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and we should not do so now. The truths 
of 1776 are still self-evident: any policy 
of détente with the Soviet Union must 
consider human and moral factors as 
well as political realities. 

Mr. Speaker, our 200th birthday was 
an event celebrated by people around the 
world. But there are those who could not 
join in the festivities; who could not 
share our joy; who, in their daily lives, 
do not share our freedoms. 

It is they we remember this week. For 
them, the light of freedom should be held 
against the black night of totalitarian- 
ism. Although we have won and kept our 
liberty for 200 years, in the largest sense 
our task is not done. The example we set 
will be viewed by the world’s oppressed 
as a token of our commitment to freedom 
for all people. 

We should not disappoint them. 


July 


CONTINUING THREAT TO THE 
REPUBLIC OF SOUTH KOREA 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. MURPHY of New York. Mr 
Speaker, a brief article on the inter- 
national news wires recently brings into 
sharp focus the continuing threat to the 
Republic of South Korea. Prior to the 
House debate on the Security Assistance 
Act, there was a lengthy colloquy in this 
chamber, led by Mr. Witson of Cali- 
fornia and myself, on the true facts con- 
cerning the security and stability of the 
Republic of Korea itself, and that na- 
tion’s interrelationships with all the 
other countries of East Asia. 

The news article I refer to concerns 
the deaths of three soldiers of the Army 
of the Republic of Korea, killed in de- 
fending their country from armed in- 
filtrators from North Korea. 

The point is quite clear: there still 
remains in Korea an undeclared war. 
North Korean Dictator Kim Il-Sung has 
plainly stated that the only thing which 
deters him from descending upon the 
South is an American presence, the re- 
moval of which will signal the absorbtion 
of yet another democracy into the Com- 
munist pit. 

In my earlier remarks, I outlined in 
considerable detail the concerns of other 
governments, particularly in Asia, that 
any display of weakness by the United 
States in upholding its commitments to 
South Korea could be viewed as vacilla- 
tion in other similar commitments 
throughout Asia. Those concerns have 
been echoed again and again by leaders 
of many nations, particularly members 
of the House of Representatives of Japan, 
and by leading newspapers around the 
world. : 

It was necessary that this Congress 
support to its fullest extent the Inter- 
national Security Assistance and Arms 
Export Control Act of 1976, and it is 
most fortunate that the Congress met 
that challenge after a full airing of our 
individual differences. 
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But we cannot stop with simple finan- 
cial aid. The perfidy of the North is an 
ever-growing legend, and the Asian 
neighbors of both Koreas and increasing- 
ly concerned about the maintenance of 
peace, security, and stability in the 
Korean peninsula. Any threat to the se- 
curity of South Korea is a direct threat 
to the peace and stability of Japan and 
the rest of East Asia. 

As one sage stated, “The price of lib- 
erty is eternal vigilence,” and if I might 
add a thought to that: Our eternal vigi- 
lance must continue in a well-informed 
environment. 

We Americans of the Western Hemis- 
phere can hardly begin to fully under- 
stand the background, culture, and 
development of Eastern thought, govern- 
ment, and social and economic ap- 
proaches to global unity. But we are 
offered a unique opportunity to enter into 
an exchange of information with many 
distinguished leaders of the Japanese 
Diet, a government which is very directly 
affected by any flexion of international 
attitudes toward either North or South 
Korea, or the continuing conflict between 
the two. 

The impact of that conflict is no more 
evident than in the news article I re- 
ferred to: Men are dying at gunpoint, by 
handgrenades, and from ambush, in this 
continuing attempt to keep South Korea 
free. 

But we are not alone in our concern 
that the Republic of Korea should re- 
main apart from the Communist ag- 
gressors. I have received a continuing 
flow of mail from leading legislators of 
Japan and other countries, in support 
of our continuing presence and advocacy 
of a stable and secure Korean peninsula. 

I bring to your attention some of these 
letters which show the obvious concern 
and continued interest of the leaders of 
the Japanese Government, as well as 
news articles from the Korea Herald, the 
China News, and others. Our Pacific 
allies are making it abundantly clear 
that there is considerable support for an 
American presence to continue in South 
Korea. It is such hard evidence as this 
that brings to the forefront our need to 
remain resolutely behind the Republic 
of Korea in the defense of its sovereignty 
and its very life and existence, in the face 
of mounting pressure from the North. 

HOUSE OF REPRESENTATIVES, 
Tokyo, June 18, 1976. 
Hon. JOHN M. MURPHY, 
Rayburn House Office Building, 
Washington, D.C. 

DEAR MR. MURPHY: Professor Victor John- 
son has shown me the Special Order discus- 
sion concerning Korea in the House of Repre- 
sentatives on May 24, 1976 in the Congres- 
sional Record for that day. Let me say, I have 
greatly appreciated and enjoyed your re- 
marks in that discussion. 

I am glad that my letter to the Washington 
Post was useful to you. The editorial in the 
Washington Post March 19, 1976, to which 
my letter was a response, was really a vicious 
attack on President Park of South Korea 
and, since the United States is an ally of 
South Korea, the editorial was a surprise to 
us in Japan. So far as I am personally con- 
cerned, the Washington Post fails to realize 
that the basic issue in South Korea is na- 
tional survival. The readiness of North Ko- 
rea to again invade South Korea is ignored 


by the Washington Post and a number of 
other American and Japanese newspapers. 
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As you correctly noted in your remarks, the 
Washington Post refused to publish my letter 
on the grounds that it was too long. In view 
of the type of news published in the Wash- 
ington Post I believe that was only a pre- 
text—especially as a Sunday edition of the 
Post often weighs nearly four pounds. 

Our Diet group, the Seirankai, has been se- 
riously concerned about the situation in 
South Korea ever since the collapse of the 
Government of South Vietnam in April 1975, 
for the security of South Korea is directly 
linked to the peace and security of Japan. 
Last November, 1975, one group sent a letter 
to a number of American Congressmen to 
express our concern. The letter was sent to 
all members of the Senate Armed Services 
Committee, the Senate Foreign Relations 
Committee, the House Armed Services Com- 
mittee and the House International Relations 
Committee. Since you are concerned about 
the same situation, and as our concern here 
has not lessened, I am enclosing a copy of 
that letter for your information. 

Professor Johnson has also shown me the 
debate in your House of Representatives on 
June 2, 1976 when restrictions on military 
aid and food allotments to South Korea were 
debated. I am deeply impressed by the very 
able and understanding defense of South Ko- 
rea’s position which you, Congressman Der- 
winski, Congressman Zablocki, and Congress- 
man Charles H. Wilson made of South Ko- 
rea’s position and needs. 

I am wondering if there may be ways in 
which our group, the Seirankai, could assist 
you and other American Congressmen in, (1), 
defending the position of South Korea, (2), 
creating in the United States a better under- 
standing of the basic issues in South Korea 
and, (3), developing in the U.S. an under- 
standing how vital South Korea is in the de- 
fense of East Asia. Our group is concerned 
about the rapid increase of Soviet military 
power in East Asia, especially the increase 
in submarines, other types of naval power 
and air power. Our basic concern is the peace 
and security of Japan but the peace and 
security of Japan, are one element in the 
peace, security and defense of East Asia. 
Our national interests are deeply involved 
in this total complex of factors. So I will 
be interested in hearing from you as to any 
type of cooperation which we might jointly 
undertake, even if it is only a greater ex- 
change of information which may be helpful 
to all concerned. 

With best personal wishes, 

Sincerely, 
Enci NAKAO, 
Representative, Yamanashi Prefecture, 
Chairman, Seirankai. 


HOUSE OF REPRESENTATIVES, 
Tokyo, Japan, November 21, 1975. 

We are writing this letter to you as repre- 
sentatives of a group óf concerned mem- 
bers of The Japanese National Diet, the na- 
tional legislature of Japan. Our group, con- 
sisting of twenty-eight members, is known 
as the Seirankai and is one element of the 
Liberal-Democratic Party which forms the 
present Cabinet. 

Our group is deeply concerned about the 
maintenance of peace, security and stability 
in the Republic of Korea. Most of the mem- 
bers of our group have visited the Republic 
of Korea in recent months and we have re- 
turned with feelings of deep concern about 
the future maintenance of peace, security 
and stability there. As conditions in Korea 
are related to various factors affecting the 
safety and welfare of Japan, our concern 
about conditions in Korea is all the greater. 

Our recent visits to the Republic of Korea 
have shown that the press and other ele- 
ments of the mass media have not presented 
a balanced view of the real situation there. 
We feel that the threat of invasion by North 
Korea is a very real and ever-present 
threat. The threat of invasion conditions 
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every phase of daily life of the people of the 
Republic of Korea and can never be ignored. 
To ignore it would be to invite disaster. 
The secret tunnels constructed by North 
Korea under the Demilitarized Zone could 
be for only one purpose—for a surprise at- 
tack on the Republic of Korea—but the tun- 
nels are only one example, though a dramatic 
one, of a wide range of constant threats by 
the North Korean Government towards the 
Republic of Korea. Actions of the North Ko- 
rean Government provide continuing in- 
dications that North Korea would again 
invade the Republic of Korea if a suitable 
opportunity should arise. We anticipate 
these threats to the peace and security of the 
Republic of Korea will continue for the fore- 
seeable future and any sign of weakness or 
any lessening of vigilance by the Republic 
of Korea, its allies and supporters could 
invite another invasion by North Korean 
military forces, large elements of which are 
stationed near the Demilitarized Zone. In 
our view, any threat from North Korea to- 
wards the Republic of Korea should be re- 
garded with the utmost seriousness. 

At the time of the collapse of the Repub- 
lic of Viet Nam, there was great apprehen- 
sion, not to say alarm, in both Japan and the 
Republic of Korea as to the Intentions and 
to the continued role and presence of the 
United States in East Asia and particularly 
in the Republic of Korea. Threatening state- 
ments by North Korean leaders, especially 
those of Kim Il-sung during his visit to Pek- 
ing in May, 1975, added to rising apprehen- 
sions in both Japan and the Republic of 
Korea. The statements of Kim Il-Sung during 
his visits to Peking, Africa and Europe dur- 
ing this past spring, 1975, are not forgotten 
here. Statements of support for the Repub- 
lic of Korea from President Ford, Secretary 
of State Kissinger and ex-Secretary or De- 
fense Schlesinger helped to allay to some 
extent some of the stronger fears and ap- 
prehensions of political leaders in Japan and 
the Republic of Korea. The statements of ex- 
Secretary of Defense Schlesinger were 
especially appreciated. But, if we may speak 
frankly, despite the statements of President 
Ford, Secretary of State Kissinger and ex- 
Secretary of Defense Schiesinger, a certain 
creditability gap remained. Confidence in the 
intentions of the United States concerning 
peace and security in the Republic of Korea 
and East Asia improved during the summer 
and early autumn of this year, especially 
after the visit of Prime Minister Miki to 
Washington in August, but the events in 
Washington of the first week of November 
have had an unsettling effect here. Now the 
fears and concerns as to the intentions of 
the United States which were so strong at the 
time of the collapse of the Republic of Viet 
Nam are appearing again. Once more, ques- 
tions as to how to best defend Japan, the 
Republic of Korea and this area of East 
Asia are being debated and are of growing 
concern to political leaders here. In these 
discussions and debates the intenfions of the 
United States are of major concern. 

The National Diet of Japan has ultimate 
responsibility for the defense and security of 
our country. As members of the Diet we give 
paramount consideration to those factors. 
The defense and security of Japan are based 
on the US.-Japan Security Treaty. The 
safety and defense of Korea are also matters 
of major importance in the defense of Japan. 
The security treaty between the United 
States anc the Republic of Korea is likewise 
a major factor in the defense of Korea. Con- 
sequently, as you are undoubtedly aware, the 
intentions, actions and anticipated actions, 
of the United States in the event of any at- 
tack on the Republic of Korea are matters of 
great concern to us. Because of these circum- 
stances we have resorted to this direct ex- 
pression of our concern to you, for as a mem- 
ber of the Congress of the United States your 
duties bring you into close study of the mat- 
ters set forth here. 
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Please be assured we do not intend to in- 
terfere in any way in the internal affairs of 
the United States. However, we believe that 
the peace and security of the Republic of 
Korea affect the vital interests of the United 
States as much as they do the vital interests 
of Japan, the Republic of Korea itself and 
the whole of East Asia. We are among those 
who believe that a threat to the peace any 
place is a threat to the peace everywhere. As 
Governor Brown of California recently said 
at a luncheon in San Francisco for the Em- 
peror and Empress of Japan, “the world is 
becoming a global village”. We concur in the 
sentiment expressed by Governor Brown 
especially in respect to the maintenance of 
peace. 

We have had some hesitation about writing 
to you concerning these matters, but the 
press of events is such that we have decided 
that a direct exchange of opinions with some 
of our counterparts in the Congress of the 
United States, especially those concerned 
with these matters in the course of their leg- 
islative duties, will be the most expenditious 
and most helpful types of communication at 
this time. With this is mind, we hope you 
will understand why we have taken these 
matters up with you directly. 

If you can do so, we will greatly appreciate 
hearing from you as to your personal views 
and opinions of the matters discussed in this 
letter. Your views and opinions will be of 
assistance to us when considering what 
course Japan should take in these same mat- 
ters in the period ahead. 

With all good wishes, we are, 

Yours most sincerely, 
MicHIO WATANABE. 
ICHRO NAKAGAWA. 
Kazuo TAMAKI. 
EncHI NAKAO. 


THREE SOLDIERS LAID TO REST 


The remains of the three ROK Army sol- 
diers who were killed in a counterinfiltration 
operation at the mideastern front over last 
weekend were buried yesterday at the Na- 
tional Cemetery, Tongjaktong, Seoul, in a 
solemn funeral ceremony sponsored by the 
Army. 

A eulogy made by a representative of the 
2102nd Army Unit, the home of the unfortu- 
nate trio, spoke highly of their courageous 
confrontation with the Communist agents 
and renewed the unit’s will to fight to the 
last for the defense of the country. 

Their first encounter with the three-man 
band of armed north Korean agents was last 
Saturday night. It came after Sgt. Min 
Kyong-un, 25 and Pyt. Kim Chong-myong 
sighted a suspicious man in military uniform 
hiding in bush at 6:40 p.m. just south of the 
Demilitarized Zone. 

Sgt. Min and Pyt. Kim were on their way 
back to their guard post after receiving ra- 
tions from their platoon camp. Min immedi- 
ately covéred the man with his M16 rifle and 
sent Kim to his platoon headquarters, some 
300 meters away, to report. His platoon leader 
2nd Lt. Pak Chae-won, 24, received the 
report. 

Pak immediately formed two search squads 
and kept a tight cordon around the suspected 
area. By creeping, Lt. Pak neared the bush 
for up to 7 meters. He exclaimed, “Hands up 
and come out,” but there was no response. 
The platoon leader fired a blank shot and 
then ordered all-out fire with the ensuing 
silence. 

One of the ROK soldiers was hit. So Lt. 
Pak ordered his men to throw hand grenades 
and then the Communists threw two back. 
After a while, the shoot-out was ended leav- 
ing one dead enemy, three rucksacks, a Jap- 
anese camera, 31 rolls of unused film and an 
AK rifle. 

The second Communist agent was found at 
& nearby Army unit at around 4:10 a.m. Mon- 
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day. S. Sgt. Kim Song-jo, 30, of the 2032nd 
Army Unit and his ambush squad encoun- 
tered a vague shape moving before them in 
dense fog. As soon as Sgt. Kim challenged, the 
vague figure began to run. Kim ordered all- 
out fire and throwing a hand grenade. 

JUNE 8, 1976. 
Hon. JOHN M. MURPHY, 
House of Representatives, 
Washington, D.C. 

Dear Sm: I have just returned from 
another visit to South Korea which I have 
visited both in my capacity as a theologian 
and as a psychiatrist, I have found the Ko- 
rean people, as always, delighting in the joy 
of God-given freedom and ever-thankful for 
the continued support of the American peo- 
ple. At times, however, many of our friends 
there do express concern at some of the re- 
cent statements made by misinformed mem- 
bers of our government who express the 
opinion that we should consider withdraw- 
ing our troops and support from South 
Korea. Such an act would, in effect, be 
leaving them to the mercy of the nearby 
merciless Communist aggressors, although I 
am convinced that the South Koreans would 
valiantly fight to the last man to preserve 
the freedom they have won and treasure so 
much. : 

I am writing to all members of our gov- 
ernment to express my personal concern 
for the people of South Korea, and to urge 
that you personally do everything you can 
to see that we continue to support. and de- 
fend South Korea as well as other freedom- 
loving nations which currently are being 
threatened by the Janus-like and perfidious 
monster of Communism. 

The people of South Korea are some of 
the warmest, most devoted to freedom, and 
most supportive of the United States that I 
have ever know in any part of the world. I 
believe we haye a moral obligation to do all 
that may be required on their behalf, and I 
earnestly seek your support in this regard. 
If I can help in any way, I would be de- 
lighted to correspond with you further on 
this matter. 

With warm greetings, 
BASIL JACKSON, M.D. 


[From the Korea Herald, July 4, 1976] 
TUNNEL AKIN TO WOODEN HORSE 
(By Frank Cranston) 


If ever they hold a competition to select 
the loneliest place in the world, there will 
obviously be many entries, but my money 
will be on a spot few would select—about 
100 meters underground and some 800 meters 
from the light of the sun. 

The place is directly under the median line 
of the Demilitarized Zone, which has sepa- 
rated south Korea from its northern neigh- 
bor since the long intermission in the sus- 
pended Korean War, which began in 1950. 

Two smart-looking Republic of Korea 
soldiers, who stand guard underground near 
Chorwon, about 100km northeast of the 
south Korea capital, Seoul, are about two 
meters from their potential adversaries. How- 
ever, they cannot be shot at or harassed, 
as are the Americans and south Koreans at 
Panmunjom from time to time, because the 
two meters between them and the north is 
the concrete block in an extraordinary ex- 
cavation dug by the north Koreans as part 
of an invasion plan to which they might 
still see as of strategic viability. 

What the two south Korean soldiers can 
never Know is when the north will detonate 
a huge explosive charge designed to bring 
the tunnel crashing in upon them. Seven 
south Korean soldiers were killed by booby- 
traps hastily installed in the workings by 
the northerners as they fied last year. 

The Chorwon tunnel, which I visited re- 
cently during a tour of south Korea, is a re- 
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markable engineering feat and tribute not 
only to the abilities of north Korean miners, 
but also to the capabilities of the Swedish 
mining equipment which constructed it— 
and for which the Swedes have yet to be 
paid. 

About 3.5km long, the tunnel was within 
300 meters of its planned breakout point 
when the south Koreans, alerted by informa- 
tion from two north Korean army defectors, 
discovered it. Another tunnel, almost finished 
was discovered earlier a few kilometers west 
of Panmunjom. 

The south Koreans say there is a high 
probability of their being 100 tunnels other 
than the two they have intercepted and 
that five more are suspected. 

American officers say the ROK people are 
being devious and that they know the pre- 
cise location of all the other north Korean 
excavations and have the entire 260km bor- 
der wired for sound so they can immediate- 
ly detect any renewed north Korean sub- 
terranean activity. 

“You can tell them we have a suitable wel- 
come prepared for the north Koreans,” said 
Maj. Park Yong-ho after we inspected the 
tunnel. And from the numbers of tanks, field 
pieces and other works around us, he seemed 
to have thought of most things appropriate 
for a military reception. 

Entrance to the Chorwon Tunnel is down 
an intersecting shaft dug last year above the 
point at which the north Koreans had pro- 
posed to build four or five separate exits. 


108M BELOW SURFACE 


The hills surrounding the area are very 
steep and rise to about 500 meters above sea 
level. The entrance is about 150 meters in- 
side the DMZ where both sides have agreed 
to place no fortifications though the ulti- 
mate exit points were to have been 150 
meters south of the south Korean barbed 
wire delineating the southern edge of the 
DMZ. 

Rough steps have been formed in the 
rather narrow intersecting tunnel which 
descends quite steeply to a point 108 meters 
below the surface. 

At the 108-meter level one enters the north 
Korean tunnel, a massive affairs in which a 
long line of electric bulbs disappears into the 
gloom in either direction. To the right, 300 
meters away, is the point at which the north 
Korean diggers had to stop their labors when 
the ROK troops began to drill the inter- 
section. 

The tunnel, which the ROK people say 
could take three average-sized Korean in- 
fantry men abreast, is drilled through solid 
granite and in one’s admiration for the engi- 
neering it is easy to overlook that it repre- 
sents also probably one of the most massive 
examples of political cynicism since the 
Wooden Horse. 

According to two north Koreans who 
slipped across the DMZ into the south, Kim 
Pu-song and Yu Tae-yon, work on the tun- 
nels was started in July 1972, at a time when 
north Korea had agreed to hold dialogue 
with south Korea the ultimate objective of 
which was the reunification of the country. 

With the mandatory steel helmet extend- 
ing my height to about 2.1 meters I was able 
to walk without stooping down for almost 
the whole length of our march. At most 
points my outstretched arms could not touch 
the sides which, at most places, are about 
2.2 meters apart. 

The major demonstrated also that the 
holes drilled for explosives invariably pointed 
south. 

About 600 meters from the entrance to the 
main tunnel it suddenly widened out into a 
small chamber about four meters wide and 
maybe five meters long. This the major ex- 
plained, was probably a rest area or a passing 
point for equipment along the narrow-gauge 
railway which had been laid but removed by 
the northerners as they withdrew. 
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Just a few meters further along was an- 
other chamber, about three times as large as 
the first. In this, to one side. ate two big con- 
crete platforms with threaded steel bolts 
embedded in them, the site apparently for 
air compressors, lathes or some other equip- 
ment. 

And further along the concrete wall is 
equipment with which the two ROK soldiers 
are able to communicate by telephone to 
the surface and sounds which might come 
through. 

The cool calm of the tunnel contrasted 
sharply with the heat of northern summer 
and the bustle of the world we had left as 
the major explained some more details of 
the workings. 

Nowhere in modern military history is 
there anything to match this massive work. 
The investment in labor and money must 
have been enormous and was multiplied 
many times along the border as the Pyony- 
yang authorities talked unification on the 
surface and prepared to do something about 
their version of it under the ground. 

Seoul authorities estimate that about 15,- 
000 workers were employed on the tunnel 
project, being held incommunicado from 
their own villages and housed in special con- 
struction camps during their labors. The 
diversion of economic resources adversely af- 
fected north Korea’s near-bankrupt economy. 

It was part of a plan, the defectors said, 
for a blitzkrieg offensive against south Ko- 
rea in which the objective was the military 
and political destruction of the ROK within 
about three days. 


STRATEGIC VALUES 


The first waves of troops through the tun- 
nels were to have been the 56,000 specially- 
trained guerrillas in north Korea’s order of 
battle. They were to have harassed the ROK 
lines from behind, creating confusion and 
chaos while the main bodies of 490,000 regu- 
lar troops came through tunnels or, with 


their armor, crashing through the followed 
by up to three million reservists of one sort 
or another. 

The tragedies inherent in it all are mani- 
fest—the cost to north Korea, the extreme 
wariness with which Seoul must now view 
any “peace” overture from Pyongyang and the 
resources south Korea must divert to main- 
taining 100 per cent military preparedness 
and efficiency. 

As we reemerged into the sunshine, panting 
at the pace with which the major had led 
us back up the intersection tunnel, it was 
time to gaze back up the hills toward the 
huge United Nations flag which marks one 
of the check points, to the barbed-wire fence 
which runs along the median line, and the 
yellow flags which delineate it. To gaze and 
wonder at the slaughter which would have 
occurred had it been tried. 

As we drove back through the DMZ and 
then through the north of the south Korean 
fortifications, the tranquility of the rice 
paddies seemed to belie that war could have 
easily started here. 


[From the China News, June 30, 1976] 
UNITED STATES AND ASIAN DEFENSE 


Why do such countries as Malaysia, Thai- 
land and the Philippines insist on fighting 
Communism with one hand tied behind 
their back? 

All three recognized the Chinese Commu- 
nists despite the knowledgeable and well- 
intentioned counsel of this country. 

Former Prime Minister Tunku Abdul Rah- 
man has since admitted that Malaysia’s de- 
cision was a mistake. 

As things are going, Malaysia may soon be 
involved in an all-out anti-Communist war. 

The Chinese Communists are busily en- 
gaged in boring from within. 

Officially, the barrier provided by the Re- 
public of China is gone. One of Malaysia’s 
principal assets, however, is the fact that 
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many of its Chinese continue to be strongly 
opposed to Communism and to side with the 
free Chinese government on Taiwan. 

The Thais also feel increasing pressure 
from Communist insurgents. 

Yet Thailand sent the Americans packing 
and now stands alone. Talk of 
ASEAN into a military alliance is not likely 
to save Bangkok. 

The Thai decision to break the American 
connection was ostensibly an outgrowth of 
U.S. retreat from Indochina. 

Most free Asians do not condone the 
American withdrawal from South Vietnam, 
Cambodia and Laos. It was hasty. Promises 
were not kept. 

At the same time, the whole of the blame 
cannot be placed on U.S. shoulders. 

There were also indigenous failures. If the 
defenders of free Indochina had fought as 
hard as their attackers, the Americans might 
not have departed. 

The United States did not wish to leave 
Thailand. It stood ready to provide exten- 
sive air and naval support. 

Yet the Thais somehow construed any 
American presence as an invitation to the 
Communists to send in their guerrillas and 
attempt to organize insurgent armies. 

Is the absence of the Americans making 
any difference in the Communist intention? 

The Philippines is bargaining with the 
Americans about the U.S. air and naval 
presence. Not only do the Filipinos want more 
money and more control; they also want the 
Americans to depart within a few years. 

Again, there seems to be a presumption 
that the country which stands alone: will 
not have to fight the Communists. 

This is true only if the country is pre- 
pared to surrender. 

Japan is potentially the strongest coun- 
try in Asia. If the Japanese rearm, they will 
have the capability of resisting any con- 
ceivable Communist attack and containing 
any insurgency. 

But the Japanese are not asking the 
Americans to leave. They know when they 
are well off—and well defended. 

The South Koreans are directly under the 
gun. Their danger is more immediate than 
that of the Philippines, Malaysia or 
Thailand. 

Seoul is not inviting the Americans to go. 
To the contrary, the Koreans are doing 
everything in their power to persuade U.S. 
forces to remain on guard along the 38th 
parallel. 

This does not refiect weakness on the 
part of the Republic of Korea. Its armed 
forces are the biggest and strongest among 
the free countries of East Asia. 

What the Koreans understand—as per- 
haps some of our other neighbors do not— 
is that U.S. support is essential if war is 
to be averted. 

North Korea is biding its time, hoping 
that the United States will depart again, 
as it did in 1949. Behind the Communists 
of Kim Il-Sung are those of Peking and 
Moscow. 

Whether the Chinese and Russian Com- 
munists want another Korean war is be- 
side the point. If one breaks out, they will 
be compelled to support it. 

America keeps the peace in Korea—and 
in the Taiwan Straits as well. Although U.S. 
forces in Taiwan number only 2300, they 
symbolize the existence of the mutual as- 
sistance treaty between the United States 
and the Republic of China and of the U.S. 
Taiwan Defense Command. The Commu- 
nists will not attack so long as these are in 
place. 

Southeast Asia has misjudged the Ameri- 
cans by regarding Indochina as proof that 
the United States will never again fight for 
and with others. 

Northeast Asia has not made «the same 
mistake and consequently is more secure 
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than its neighboring region to the south. 
Those who are not alone and realize they 
cannot survive alone are much less likely 
to become dominoes. 


WOMEN AND THE JUDICIARY 
HON. BELLA S: ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Ms. ABZUG. Mr. Speaker, Jimmy Car- 
ter has pledged to appoint more women 
to high Federal positions, including the 
Federal bench, when he becomes Presi- 
dent. Regrettably, the same cannot be 
said for the incumbent, who had—and 
flubbed—his chance to demonstrate a 
similar commitment when William O. 
Douglas resigned from the Supreme 
Court last year. 

The current issue of Juris Doctor in- 
cludes an excellent article on this sub- 
ject by Emily Jane Goodman, a promi- 
nent attorney in New York. I think that 
it is well worth reading and include it in 
the Record at this point: 

THE BOYS ON THE BENCH 
(By Emily Jane Goodman) 

Summer of 1976. The Bicentennial. And 
the Supreme Court of the United States re- 
mains a private club. For men only. 

The profession of law has always been 
and still is dominated by men, the minority 
sex. We are a nation of laws made, inter- 
preted, and enforced by men. Women—law- 
yers and nonlawyers—suffer because of the 
boys’ club atmosphere surrounding the legal 
profession, and therefore our laws. The bar 
has institutionalized the inferior status of 
women. Nowhere is that clearer than in the 
judiciary. 

Of course, despite recent, now defunct, 
rumors that a woman would be appointed to 
the Supreme Court, no female has ever sat 
on that lofty bench. In addition, courts all 
around the country, on every level, in every 
jurisdiction, are sex segregated. The judiciary 
appears to have its own quota, a ratio of more 
than 99 to one. 

The total number of women judges in the 
United States district courts is three, and in 
the circuit courts of appeals one. Statistical 
presence of women judges in state court sys- 
tems is similar. In New York, for example, 
there has never been a woman on the high- 
est court, the court of appeals, or the inter- 
mediary appellate bench. In Manhattan— 
“The Big Apple’—there are three women in 
the supreme court, one in criminal court, 
two in court of claims (narcotics), two in civil 
court. There are, however, and perhaps pre- 
dictably, a number (though not a great 
enough number) of women judges in family 
court. 

There is no shortage of reasons for the lack 
of women on the bench. Women have been 
excluded from the resource pool from which 
judges are selected or elected. The most ob- 
vious reason is there are few women attor- 
neys; even today only 7 percent of the 
profession is female. An even smaller per- 
centage of women lawyers are found in 
positions that attract the prestige, money, 
and political connections that make judges. 

Despite the ongoing debates as to whether 
judges should be appointed or elected, the 
distinction appears to be irrelevant in terms 
of how many women judges either system 
produces. In many jurisdictions there is a 
complex screening machinery for judicial ap- 
pointments and pre-election selection by a 
variety of good government, special execu- 
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tive, or legislative blue-ribbon panels and 
bar associations. These, too, was likely to be 
male dominated. Within these so-called re- 
form schemes, the patterns and ways of dis- 
crimination are not always apparent. 

For example, every potential New York 
judge, male or even female, is “invited” to be 
interviewed by the prestigious Bar Associa- 
tion of the City of New York. But the only 
candidates referred by the judge makers to 
the Women's Bar Association for interview 
are female aspirants, some of whom will be 
screened out by their sisters. (Similarly, 
white male would-be judges are not referred 
to, let us say, the Harlem Lawyers Association 
or the Puerto Rican Bar Association.) There- 
fore, every woman judge will have been ap- 
proved by men and women. But potential 
male judges will not have even appeared be- 
fore the women’s professional organizations. 
The effect may be to have women do some of 
the “dirty work” by rating and eliminating 
from further consideration perhaps one or 
two out of three women lawyers; but in this 
process the women at the bar will not have 
been given the opportunity to apply their 
standards to male aspirants. 

In addition to the institutionalized ob- 
stacles to keep women out of court, there is 
also “special” discriminatory treatment re- 
served for the few women who do approach 
the bench or ascend to judgeships. As illus- 
trations: 

Judge Nanette Dembitz, while seeking to 
run for a seat on New York’s court of appeals, 
was asked by the state bar association how 
she could also manage her family. 

A United States district court judge was 
asked in a similar interview what she would 
wear if appointed to the bench. 

San Francisco Municipal Court Judge Ollie 
Marie-Victoire was removed from sitting on 
prostitution cases because of her pattern of 
dismissing them on grounds of anti-woman 
selective prosecution and denial of equal 
protection. 

Judge Constance Baker Motley, of the fed- 
eral district court in New York, was asked 
by the defendants in a sex discrimination 
case to disqualify herself on the basis of 
being a woman. 

Chief Justice Susie Sharp, of the North 
Carolina Supreme Court, was told by an at- 
torney in her trial court, “Honey, I don’t 
think you understand my case very well.” 

It is obvious that no male judge or po- 
tential judge would be challenged in such 
ways. ê 

Many women lawyers, and some men, pro- 
foundly resent sexist attitudes from the 
bench, refiected by such examples as: judges 
who ask the clients of women, “You're not 
part of women’s lib, are you?”; judges who 
say divorcing women are lucky to have any 
men; judges who pinch the faces of women 
lawyers appearing before them, who comment 
on their skirts, legs, boots, pants, or hats, 
and who ask, “Are you old enough to be an 
attorney?” These people don’t seem to get 
the point of the feminist movement, They 
will have to change their ways. 

Having women, particularly feminists, in 
the law—including the judiciary—is bound 
to make major changes in our legislation, in- 
terpretation, and enforcement. The court- 
room is bound to change, too—beginning 
with the aura of pervasive sexism. 

However, the bar and its clients are mis- 
taken if they think—i/f they think about 
it—that feminist lawyers and their clients 
will be satisfied merely with an occasional 
token woman running for judicial office, or 
even doubling the number of women judges 
in any local court (to two). 

The prospect of an occasional woman 
judge or a few women pitted against one 
another for the “woman's seat” is totally un- 
Satisfactory. Moreover, prospective women 
judges cannot automatically count on sup- 
port from their sisters if they have not been 
advocates of meaningful change in our laws 
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and legal system so that women cease being 
an oppressed majority. 

It is unfortunately true that even with so 
few women judges, some of them have al- 
ready been accused by people both in and 
out of the women’s movement of adopting 
“male values,” being “male identified,” play- 
ing the part of the one who's “made it,” and 
showing insensitivity for litigants and lack 
of judicial temperament in, for instance, 
family court and criminal cases. It is fair to 
ask why women should be expected to be 
more brilliant, better looking, and also more 
just than their brothers. 

Allowed to use their unique experience 
and follow their own value system—up to 
now inculcated for the wrong, Victorian, and 
male-benefiting reasons—women may bring 
to the bench a more fundamental fairness 
which could become our society’s prevailing 
value for the right reasons. Evidence indicat- 
ing that women have different values is al- 
ready developing. A recent study showed 
congresswomen voting less for military ex- 
penditures than their male colleagues. It 
may be that women in our legislatures and 
our courts will say, “We reject the govern- 
ing property laws that force us to evict 
people who cannot pay their rent (in a so- 
ciety which does not give them jobs)” or 
“Our laws permitting a husband to rape or 
beat his wife because she is his property 
must fall.” à 

Feminists, in the legal profession or not, 
are concerned not only with placing women 
in key positions but also with the ap- 
pointees’ or electees’ positions on feminist 
issues. It is said that it is not the judge’s 
role to hold preconceived opinions. 

However, judicial candidates run or are 
appointed on the basis of their commitments 
to political parties, political ideas, and past 
achievements. The bench is hardly apolotical. 
In the case of our newest Supreme Court 
appointee, Associate Justice John Paul 
Stevens, his lack of support for women’s 
rights and equality was express and explicit, 

Even if women are not inherently more 
“moral” or “better” people, we must chal- 
lenge and eliminate the basic sexual and 
economic reasons that have been used by 
men in power to keep women and other “out- 
siders” out of our governing institutions, in- 
cluding law and the legal system. In this 
there is revolution. 

Our world is treading along the edge of 
disaster. There is no reason to believe that 
the men in power will retreat from their 
present course. But it is possible—just pos- 
sible—that women can literally change the 
world without falling into the sorrowful 
corruption we have grown accustomed to 
seeing. 

Law, and particularly the judiciary, is a 
logical area in which this can happen. 

The bar may not yet take the demands of 
feminism seriously. But a woman’s work 
is never done. 


GORDON POLKOW DEDICATED TO 
THE SCOUTING MOVEMENT 


HON. J. WILLIAM STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. J. WILLIAM STANTON. Mr. 
Speaker, earlier this year, my district 
lost one of its truly fine citizens with the 
untimely death of Gordon Polkow of 
Geneva, Ohio. For 35 of his 47 years, Mr. 
Polkow was dedicated to the scouting 
movement, first as a Scout and then as 
the Scotitmaster of Troop 58. His tire- 
less efforts in behalf of young people 
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were in the best tradition of instilling 
youth with respect for our Nation and 
its environment. While Gordon Polkow 
did not live a long life, he nonetheless 
gained great satisfaction from witness- 
ing his investment in America’s future 
bear fruit as the boys he influenced and 
inspired grew to manhood and took their 
places in their communities. Gordon Pol- 
kow’s living legacy is more valuable than 
any material bequest, for in giving so 
generously of himself to Geneva’s youth, 
in effect he will continue to be a posi- 
tive force for years to come. 


THE NORTHEAST—OUR NEW 
APPALACHIA? 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. HARRINGTON. Mr. Speaker, on 
July 11, 1976, the Boston Sunday Globe 
published an article entitled “The North- 
east—Our New Appalachia?” The arti- 
cle, authored by Martin Nolan, demon- 
strates the increasing alarm that has 
been developing in response to the con- 
tinued economic decline of the industrial 
Northeast. Mr. Nolan compares the 
blighted urban areas of the Northeast 
to the rural Appalachian region, a com- 
parison which in 1976 finds the North- 
east wanting. 

Mr. Nolan correctly perceives that the 
balance-of-payments disparity, by which 
the northern industrial States pay out 
billions more in taxes than they receive 
in Federal outlays, has become a pro- 
hibitive drain on the economy of the 
mature industrial regions. The time has 
come for a reversal of this inequitable 
situation; the resources of the Federal 
Government should be redirected to al- 
leviate the ailing economies of our oldest 
industrial regions, as these regions once 
used their wealth to develop the rest of 
the country. 

Mr. Nolan presents a convincing argu- 
ment in favor of a united approach to 
this problem by the depressed industrial 
States involved. He indicates there is 
hope for some relief in the future by 
citing the Democratic Party platform's 
pledge to redirect Federal resources to 
urban areas having the greatest need. 
Perhaps the most noteworthy aspect of 
this article is that it is written from a 
national perspective, in the sense that 
Mr. Nolan sees the continued decline of 
the Northeast as a detriment to the econ- 
omy of the entire Nation, as opposed to 
an exclusively regional problem. 

The text of the article follows for the 
benefit of my colleagues: 

[From the Boston Globe, July 11, 1976] 

THE NORTHEAST—OUR NEw APPALACHIA? 

WASHINGTON.—The statistics have accu- 


mulated in cold, gray, familiar detail: Indus- 
tries migrate, population declines, cities suf- 
fer blight and an entire regional economy 
stagnates. 

From New England through the mid- 
Atlantic states, the oldest and proudest 
quadrant of the Republic now faces a con- 
dition beyond economics, involving sociology, 
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culture and political psychology. The North- 
east is the new Appalachia. 

With New York City as its precursor, an 
entiré region may be on the verge of going on 
welfare, placed in a supplicant status by a 
scarcity of natural resources as well as by 
Federal policies of aid formulas and spending. 

The Old South and the New Sunbelt are 
becoming the “superpowers” in national poli- 
tics and economics. The ‘Northeast and the 
Midwest are a declining influence in Ameri- 
can society. 

In the early 1960s, when the Kennedy Ad- 
ministration sponsored “depressed area” leg- 
islation, much of the South benefited from 
special aid to Appalachia. But since that time 
more and more Federal and private invest- 
ment, combined with a rapid two-way migra- 
tion pattern, have left parts of the North- 
east poorer than the most remote hollow in 
Appalachia. 

According to Ralph R. Widner, former 
executive director of the Appalachia Regional 
Commission and now president of the Acad- 
emy for Contemporary Problems in Ohio, the 
large cities in the Northeast and Midwest 
have become “the nation’s new cotton fields.” 

Widner, who is working with a coalition of 
northern politicians notes that “the rural 
poor of the South and elsewhere now reside 
in the cities of the Northeast.” These migra- 
tion patterns have led to the threshold of an 
enormous political problem of restoring the 
balance of the nation’s economy. 

But the resolution of regional differences 
is a form of American genius precisely 200 
years old. The next four presidential years 
and the next several congresses have the 
potential of producing a political and eco- 
nomic regional harmony as far-reaching as 
the document issued by the first American 
Congress in Philadelphia. 

The cultural homogenizing of American 
society, which has been going on for 200 
years, is reducing rather than fortifying re- 
gional differences. In Phoenix, city brochures 
boast of art museums and the Phoenix Suns. 
The wealth that oil has brought to Houston 
has since brought symphony orchestras and 
Gordie Howe. 

Politics, however, remains a numbers game 
and sophisticated leadership seems required 
if regional political unity is to follow the 
increasing cultural unity of America. 

Northeast governors and congressmen have 
begun to lobby for equalizing energy costs 
and nationalizing welfare at precisely the 
time that their older, poorer section of the 
country is beginning to lose its political 
clout. 

The slide of both wealth and population to 
the Sunbelt states may accelerate in the next 
half decade. After the 1980 census, the antic- 
ipated loss of nothern congressional seats 
will give the South and West a majority in 
the House of Representatives for the first 
time in history. 

But at least one Northeasterner still holds 
national power. Rep. Thomas P. O'Neill Jr., 
the Cambridge Democrat unopposed for elec- 
tion as Speaker of the House of Representa- 
tives. 

“You know, the wealth of the big states 
in the Northeast helped to build this na- 
tion,” O'Neill says. “Now it's time for the 
wealthier states with their ofl and natural 
resources to come to the-aid of the older 
parts of the country. 

“The new Southerners are much more 
national-minded and much less parochial 
then they used to be. When you look at peo- 
ple like (US Rep.) Andy Young, (D-Ga.), for 
instance, you can see that in the South and 
in the Southwest more liberal Democrats are 
being elected. You saw what they did on the 
New York City aid bill and on the bill to 
save the railroads of the Northeast. It is a 
realization that we're all in this together and 
that if Rhode Island’s economy goes under 
because of the railroad it will spread to Illi- 
nois in a few days and from there beyond. 
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So I think that the new breed of Souther- 
nor resembles Jimmy Carter and I think he’s 
willing to consider aid for the older parts of 
the country.” 

The debate on the form of that aid has 
begun at a unique and ironic time in Amer- 
ican politics. This month, a former peanut 
farmer from Georgia is expected to receive 
the nomination for President. With the ex- 
ception of Lyndon Johnson, who reached the 
White House from the Vice Presidency, a 
Southerner has not been nominated for 
President by a major party since the Whigs 
chose Zachary Taylor of Louisiana in 1848. 

The South has been the backwater of poli- 
tics and culture, looked down upon by much 
of the rest of the nation, and no more so 
than by the very stage of Jimmy Carter’s tri- 
umph, New York City. The world’s pre-emi- 
nent citadel of urbanity has traded its silver 
spoon for a tin cup and when the city greets 
Jimmy Carter, it will do so not as a haughty 
host, but as a meek mendicant. 

Jimmy Carter finished fourth in the New 
York primary, he finished fourth in Massa- 
chusetts’ primary. He now seems to be 
slighting the Northeast in a search for run- 
ning mates (as indeed ‘are Ronald Reagan 
and Gerald Ford). 

So Madison Square Garden may be an 
Appomattox reversed, with Jimmy Carter 
allowing the satraps of the subjugated prov- 
ince to keep their swords and horses for 
spring plowing. 

But the platform on which Carter will 
stand also takes into account that the 
Democratic Party is still a national organi- 
zation. 

Tucked away in an innocuous corner of 
the platform is a paragraph entitled “spe- 
cial needs of older cities.” In contrast to 
the low-key austerity of the rest of the 
platform this section of the party docu- 
ments notes that a number of large older 
cities, “including the nation’s largest city 
have been forced to undertake even greater 
social responsibilities, thus leading to un- 
precedented fiscal crises. 

“There is a national interest in helping 
such cities in their present travail and a 
new Democratic President and Co: 
shall undertake a massive effort to do so.” 

As some of the Hibernian flourishes in 
that rhetoric suggest, the paragraph was 
authored by Daniel Patrick Moynihan, a 
Senate candidate from New York. 

He sped the paragraph through the plat- 
form drafting subcommittee headed by 
Massachusetts Gov. Michael S. Dukakis. 

Along with that commitment to “a mas- 
sive effort” was another paragraph on eco- 
nomic development urging “the targeting of 
Federal resources into the areas of greatest 
need.” 

The attempt to redress the balance of Fed- 
eral spending is not only a Democratic ef- 
fort, but a Republican one. 

Richard M. Rosenbaum, chairman of the 
New York Republican State Committee and 
a protege of Vice President Nelson Rocke- 
feller, is urging his party to adopt a pro- 
gram of “social security for our aging cities.” 

He has distributed to his colleagues sta- 
tistics on the political, social and economic 
contributions of the Northeast to the na- 
tion and the Republican Party. 

In 1964, GOP presidential candidate Barry 
Goldwater won cheers throughout the Sun- 
belt by suggesting the Northeast ought to 
be sawed off the mainiand and floated out 
to sea. 

According to a study by a respected non- 
partisan publication on government, The 
National Journal, “Federal tax and spend- 
ing policies are causing a massive flow of 
wealth from the Northeast and Midwest to 
the fast-growing southern and western re- 
gions of the nation.” 

According to the Journal report, the Great 
Lakes states suffer more of a disparity than 
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New England, but both regions are showing 
& balance-of-payments deficit, as compared 
with the South and the Far West. i 

In the “balance of payments,” that meas- 
ure how much taxpayers receive in Federal 
spending for their dollars, the Northeast an- 
nually exports $10.7 billion for which it re- 
ceives nothing in return. The Midwest loses 
$20 billion annually. 

The South, meanwhile, has a favorable bal- 
ance of trade with its northern neighbors of 
$11.5 billion—that is, the South receives that 
much more in various Federal programs than 
it sends to Washington in taxes. 

Massachusetts taxpayers are out-of-pocket 

` $462 million in this formula and Mississippi 
taxpayers are $1.6 billion better of under 
Federal spending policies. 

Defense spending, of course, is a major fac- 
tor with the rapid decline of northeastern 
naval and air facilities and their subsequent 
acceptance in the South and West. 

O'Neill insists the rapid acceleration of 
that process was “a political vendetta by the 
Nixon Administration, no question about it. 
We lost_all these shipyards because Nixon 
hated the Northeast, he hated Massachusetts. 
There's no question about that. But I think 
that that was because Nixon was at heart a 
hater.” 

The House majority leader then displays a 
leprechaun-like twinkle in his eye and says, 
“I don’t think Carter can be vindictive, do 
you? He's seen the light, hasn't he?” 

Making sure Carter and his Southern col- 
leagues see the light of adjusting aid formu- 
las has been a project of Rep. Michael J. 
Harrington (D-Beverly), who has been pro- 
ducing survey after survey from the Library 
of Congress showing how aid formulas of 
nearly every major Federal spending agency 
have consistently favored the South and West 
over the Northeast. 

Hartingen, who was one of the original 
architects of the New England Congressional 
Caucus, a group of 25 House members, now 
talks of expanding the caucus coalition idea 
to 14 states, from Maine to Michigan and 


Wisconsin. 

on also talks of the need “to put 
our own house in order. We’ve got to end the 
cutthroat competition between New York 
and Massachusetts for business, and present 
& united front.” 

Harrington notes that New England itself 
has not been “too much open to change. 

“They're pretty uptight Yankees, a lot of 
them, and so we find that we educate our 
best young people and our best young decide 
to gamble somewhere else.” 

Harrington applauds the effort of New York 
Gov. Hugh L. Carey to bring governors to- 
gether in a way that Harrington is trying 
to bring members of the House from North- 
east and Midwest states behind the idea of 
equalizing aid formulas. 

“If we could equalize energy costs and na- 
tionalize the cost of welfare,” Harrington 
Says. “This work is going to be very impor- 
tant over the next four years—until the next 
census. And that’s where Tip O'Neill is going 
to be important—in providing leadership to 
make sure that we get a fair shake.” 


COL. ELMER MUNSHOWER 
HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


` Mr. BYRON. Mr. Speaker, with the 
recent passing of Col. Elmer Floyd 
Munshower, Frederick County, Md., 
lost one of its most distinguished citizens. 
Colonel Munshower led a full and com- 
plete life including a business and mili- 
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tary career as well as active participation 
in local and State politics . 

He entered the Maryland National 
Guard in 1906 and served as a lieutenant 
on the Mexican border in 1916. Later as a 
captain, he served with great distinction 
with the 29th Division at Verdun. He was 
promoted to major and served as com- 
manding officer of the First Battalion, 
Maryland National Guard. 

In 1937 after serving as alderman 
and mayor of Frederick, Colonel Mun- 
shower was appointed head of the Mary- 
land State Police by Gov. Harry Nice. 
He served in that capacity for 2 years, 
and later he became involved in re- 
organization of the Baltimore County 
Police Department as a consultant. 

During World War II, Colonel Mun- 
shower served as commanding officer of 
Camp A. P. Hill in Virginia, an im- 
portant training camp. He then served 
as superintendent of the Maryland State 
Reformatory for Males where he in- 
stituted a series of important reforms. 

In addition to all these accomplish- 
ments, Colonel Munshower was active in 
civic and public organizations in Freder- 
ick. 

Colonel Munshower served as an in- 
spiration to many young people in his 
community. He will be greatly missed by 
all those who worked and lived close to 
him 


. 


MORALS, ETHICS AND ECONOMICS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. HAWKINS. Mr. Speaker, I would 
like to inform the Members that the Na- 
tional Council of the Churches of Christ 
in the U.S.A.—N.C.C.—has compiled a 
statement regarding the necessity of full 
employment. This organization has com- 
mitted itself to the -moral and ethical 
concern for the shaping of a just eco- 
nomic order in addition to the right and 
need to work. Their views are based on 
the religious belief that one’s sense of 
identity and worth is associated to the 
feeling of contributing creatively and re- 
sponsibly to meet the needs of society. 

The statement follows: 

NATIONAL COUNCIL OF THE CHURCHES OF 
CHRIST IN THE U.S.A. RESOLUTION ON FULL 
EMPLOYMENT 
The Governing Board of the National 

Council of Churches, since its inception, has 

been committed to the moral and ethical con- 

cern for the shaping of a Just economic order 
and the right and need to work. In a policy 
statement of 1954, the General Board stated 
that: “Every able-bodied adult has an obli- 
gation and the right to an opportunity to 

serve the community through work.’ In a 

policy statement of 1958, the General Board 

stated: 

The government should give continued 
consideration to both short-run and long- 
term measures to restore and maintain em- 
ployment levels. The government has a re- 
sponsibility to use, when needed as stabilizers 
and other aids, the vast resources available in 
its fiscal, monetary, public works, and other 
economic powers. 

These policy statements are rooted in the 
Christian conviction that one’s sense of iden- 
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tity and worth is closely related to the feeling 
of contributing creatively and responsibly to 
meet the needs of society. In 1976, the NCC 
recommits itself to a full employment econ- 
omy as an essential element of a more just 
economic order. 

Through the Employment Act of 1946, the 
U.S. Government committed itself to the goal 
of maximum employment. Unfortunately, the 
federal government has failed to implement 
the aims of this Act, and our nation has 
suffered prolonged periods of high unemploy- 
ment rates. According to the Bureau of Labor 
Statistics, at the last quarter of 1975, the 
unemployment of non-white youth in the 
labor force in metropolitan poverty areas 
reached 49.7 per cent. This failure has denied 
millions of men and women the adequate 
opportunity to develop their talents and to 
receive fair compensation for their labor. 
Government, moreover, has lost substantial 
revenues needed to finance enlightened social 
welfare programs, and society itself has suf- 
fered from a decreased production of goods 
and services. Unemployment in the years 
1953-1974 resulted in these staggering fiscal 
losses: 

$2.6 trillion in production of goods and 
services; 

$1.5 trillion in wages and salaries; 

$760 billion in federal, state, and local 
taxes; 

$653 billion in private business invest- 
ment.* » 

In the last two years alone we have lost 
$400 billion in Gross National Product. The 
struggle for racial justice has been impeded, 
the campaign against crime is being lost, and 
our nation’s commitment to the eradication 
of poverty, the preservation of the environ- 
ment, the maintenance of adequate health 
care and educational opportunities has been 
weakened. 

The Bicentennial is a fitting time for our 
country to fulfill the promises of full em- 
ployment and fair opportunity—critical ele- 
ments of a responsible and just society. All 
persons should be guaranteed the right to 
benefit from adequate job training or re- 
training and to obtain jobs suited to their 
individual qualifications at adequate com- 
pensation in either the private or the public 
sector. The President should be required by 
statute to propose and Congress should en- 
act annual national budgets which move the 
economy to full employment and maintain 
it in that condition. 

Accordingly, we urge Congress to enact 
legislation requiring the President to sub- 
mit annually to Congress a Full Employment 
and National Purposes Budget calculated to 
create enough private and public employ- 
ment at fair rates of compensation to meet 
national priorities in energy, resource devel- 
opment, mass transportation, housing, edu- 
cation, health care and other essential fields. 
Within an interim period of two years, our 
nation should strive to attain an unemploy- 
ment rate of no more than 3 percent. This 
goal should be pursued in ways that will 
relieve the unjust proportion of unemploy- 
ment borne by youth, elderly, women and 
minorities. The fiscal policies of the Federal 
Reserve System (such as the setting of in- 
terest rates) should be coordinated with a 
government program to achieve the goal of 
full employment. Legislation should include 
an administrative appeals procedure for per- 
sons unable to secure jobs. The federal gov- 
ernment should be seen as the employer of 
last resort for the men, women, and youths 
who cannot locate jobs in the private econ- 
omy. 

Cooperation and input by private and 
nonprofit agencies and local and regional 
units of government are necessary for the 


*Source of Figures: Research Paper No. 1 
of the Full Employment Action Council, 
Washington, D.C. 
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full employment effort. We ask the Unit 
Committee of the Division of Church and 
Society and other appropriate units of the 
National Council of Churches to implement 
this resolution and continue the Full Em- 
ployment Program of involving the member 
communions in education, organizing, and 
legislative development. 

Therefore, the Governing Board of NCC 
asserts that full employment is an essen- 
tial element of a more just economic order 
and that every individual should be guar- 
anteed the right and the opportunity to a 
job at adequate compensation. We commit 
ourselves to the task of shaping a national 
policy of full employment which would pro- 
vide the hopes for a better and more produc- 
tive life for ourselves, our families and our 
neighbors. We call upon the Federal Govern- 
ment to make full employment the nation’s 
number one priority. 

The General Secretary is asked to com- 
municate this resolution to the President, 
the Congress of the United States, the plat- 
form committees of the two major political 
parties and the constituency of the churches, 


THE NEED FOR A RATIONAL COAL 
DEVELOPMENT POLICY 


HON. CLARENCE J. BROWN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. BROWN of Ohio. Mr. Speaker, in 
the 3 years since the Arab oil embargo 
brought our energy shortage into sharp 
focus, Congress has found itself unable 
adequately to address our complex en- 
ergy problem. As a result, the basis of 
this problem—inadequate conservation 
measures and lagging production rates— 
still remain with us today. In fact, recent 
data suggest that the United States is 
now further behind in balancing con- 
sumption and domestic production of its 
energy resources than it was prior to the 
Arab oil embargo. 

When we talk of energy in the United 
States today, most people think of oil 
and natural gas. No doubt this is pri- 
marily because the United States now 
depends on oil and gas for 75 percent of 
its energy. However, this was not always 
the case. At the turn of the century, coal 
accounted for over 90 percent of our en- 
ergy needs, while today, coal supplies 
only about 18 percent of our energy. 

Since our proven reserves of oil and 
natural gas are dwindling at an alarm- 
ing rate, it is clear that we must move 
with great speed to develop alternative 
sources of energy to ease our dependence 
upon these two fuels. The so-called exotic 
sources of energy—nuclear, wind, and 
solar power are examples—will not be 
viable alternatives until the mid-to late- 
1980’s, and it is estimated that many of 
these sources will not be commercially 
feasible on a large scale until much later 
than that. This demonstrates the im- 
portance of developing existing sources 
of energy in order to meet our energy 
needs during the critical next 15 to 20 
years. 

The largest single source of energy now 
available to us in the United States is 
coal. According to the FEA, proven coal 
reserves which are economically recover- 
able with existing technology amount to 
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three times the energy contained in the 
Middle East’s oil reserves. Coal cur- 
rently accounts for more that 90 percent 
of the Nation’s proved energy reserves. 
Accordingly, if the United States is to 
bring its energy production and con- 
sumption into balance, then our coal re- 
serves must be developed and utilized. 
Because of this fact, coal production is 
forecast to increase from the 603 million 
tons produced in 1974 to 1,040 million 
tons produced in 1985. However, uncer- 
tainties regarding our energy and en- 
vironmental policy may discourage in- 
vestment in the development of coal re- 
sources, thereby resulting in a serious 
inhibition of coal production. Indeed, 
there is evidence suggesting that the U.S. 
coal industry is already falling behind in 
its program for new mine openings. Ac- 
cordingly, in the next several years, the 
industry’s newly enlarged capacity will 
be underutilized. 

The importance of coal to the United 
States’ overall energy policy emphasizes 
the fact that we must insure that mine 
openings and development proceed at as 
rapid a pace as possible, consistent, of 
course, with the protection of our en- 
vironment. To date, Congress has not 
taken the action necessary to provide 
this assurance. In fact, Congress has 
been primarily responsible for injecting 
uncertainty into the energy and environ- 
menta! areas. 

Congress must act to set a mining 
policy that strikes a fair balance between 
the concerns of environmentalists and 
the devclopment of a strong U.S. energy 
policy. Although clean air and the pres- 
ervation of our land and water resources 
must be given serious consideration, we 
must nevertheless begin developing our 
vast coal reserves at a quicker pace if we 
are to meet our future energy needs. Let 
us hope that we have not delayed too 
long already. 


NATIONAL HEALTH INSURANCE 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. McCOLLISTER. Mr. Speaker, 
during our recent recess, the Democrat 
National Convention met and adopted a 
plank in their platform endorsing the 
basic thrust of the Kennedy-Corman na- 
tional health insurance bill pending þe- 
fore the House. Since this endorsement 
of the measure by the party which con- 
trols the House by a 2-to-1 margin may 
mean that the measure may soon be be- 
fore the membership, I am introducing 
into the Recorp today a timely article on 
the subject by Mr. John B. O'Day, C.L.U., 
on the consequences of adding the bur- 
den of financing a national health insur- 
ance system to our present social security 
system: 

NATIONAL HEALTH INSURANCE: SOCIAL SECU- 
RITY CAN'T HANDLE IT 
(By John B. O'Day, C.L.U.) 

There now can be doubt that the Social 
Security system is incapable of handling any 
national health insurance scheme. A review 
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of the 1976 report of the Social Security 
trustees shows that the Old Age, Survivors, 
and Disability Trust Funds are in serious 
trouble. The trouble is not just short range; 
it extends well into the 21st century. 

Calculating and collecting taxes to pay 
benefits to 32 million people based on death 
and long term disability is not a simple task. 
But it is a Sunday School Picnic—a piece of 
cake—a walk in the park, compared to ad- 
ministering a national health insurance pro- 
gram covering 215 million. 

The present Social Security system must 
be restored to financial health. It must strive 
to regain and keep the confidence of the pub- 
lic. It must not be saddled with national 
health insurance, or any other scheme, that 
could destroy its integrity as social insurance 
and turn it into a mechanism of public wel- 
fare. 


$1,790.00 SOCIAL SECURITY TAX NOT ENOUGH 


The sad news from the Social Security 
trustees is that an annual tax of up to 
$1,790.00 per job is not enough to pay this 
year’s benefits to the retired, disabled and 
survivors. The deficit is estimated at 34.3 
billion. 

The deficit will be about $3 billion more 
than 1975 despite this year’s increase of up 
to $140.00 on each job paying over $14,100- 

Projecting the deficits into the future, as 
shown on the “Red Ink” chart below, the 
trustees have reported that by 1979 deficits 
will have exhausted the disability trust fund 
and the larger old age and survivors fund 
would be similarly exhausted between 1981 
and 1984. Other Social Security programs 
such as Medicare are subject to the same 
fund exhaustion, the trustees warn. 

This year, the trustees painted a much 
grimmer picture than previous reports. Bad 
as the news was in 1975, it was understated 
by 50%. The deficits will be twice as much. 

Last year’s assumptions concerning fer- 
tility rates, prices, wages and productivity 
have been revised considerably presenting 
more realistic deficit projections, the trustees 
reported. 

The country is faced with some hard 
choices. President Ford has proposed a 0.6% 
increase in the tax rate which would affect 
all jobs with the top jobs taxed at about 
$2,050. Congress will probably wait until after 
election with a number of lawmakers sup- 
porting a substantial increase in the wage 
base only. Both present problems. Increasing 
the tax rate (regressive) affects lower paid 
workers and increasing the wage base sub- 
stantially raises the aggregate benefits the SS 
funds must eventually pay out. Some would 
look to general revenues for the solution but 
every dollar drawn would have to be bor- 
rowed—with almost no hope of repayment— 
and added to the National Debt. 

No one can say for sure just how much 
Americans are willing to pay for Social Secu- 
rity. The 10% plateau formerly believed to be 
the ceiling was surpassed in 1971 and pres- 
ent law calis for a tax rate of 12.1% in 1978. 

Today it takes 100 workers to support 30 
Social Security beneficiaries and there will be 
a time when this ratio descends to 2 to 1. The 
future SS tax burden on workers is already 
destined to be heavier without adding na- 
tional health insurance to Social Security. 

Today's 50 year old worker has seen his SS 
tax grow 2,984 per cent since he started work. 
The chart “Social Security Tax Without Na- 
tional Health Insurance” shows that the 
maximum SS tax per job has grown from $60 
to $1,790 in the first two thirds of this work- 
er's employment. At this rate, before he re- 
tires, the SS tax on his job will actually be 
higher than his total base income his first 
year on the job. 

PREACH WHAT YOU PRACTICE 

Social Security is in trouble. But think how 
devastating this trouble would be if national 
health insurance had been a part of the So- 
cial Security system. 
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Since President Franklin D. Roosevelt 
stripped health insurance from the original 
Social Security proposal, Congress has per- 
formed wisely in avoiding several formidable 
attempts to include it. Perhaps it’s time in 
this election year to ask individual Senators 
and Congressmen to preach what Congress 
has practiced ... to tell the people about the 
difficulty facing Social Security ... to show 
them that Social Security just cannot handle 
national health insurance. 


RED INK—OLD-AGE, SURVIVORS AND DISABILITY FUNDS 
BY CALENDAR YEAR 


[In billions of dollars] 
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Note: 1976 estimate based on current data, Outlook for 1977- 
81 based on “‘intermediate’’ assumptions for economic growth 
and wage, price, and unemployment levels. Details may not add 
to totals due to rounding. 


„Source: Board of Trustees of the Federal Old-Age and Sur- 
vivors Insurance and Disability Insurance Trust Funds. 


CAPTIVE NATIONS REMARKS 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. WHALEN. Mr. Speaker, since 
1959, the United States has recognized 
the third week of July as a time of re- 
flection and concern for the plight of 
those people held captive in their own 
countries. 

The basic premise upon which Amer- 
ican life is based is our dedication to the 
individual’s inherent human rights. Two 
hundred years ago this past week, we 
began an unparalleled experiment which 
incorporated the firm belief that all 
men, having been created equal, are en- 
dowed with certain transcendent rights— 
the right to life, liberty, and the pursuit 
of happiness. As we work to assure the 
equality of rights in our own country, 
we must not believe that is where our 
responsibility ends. If we are to be faith- 
ful to our convictions, we must be con- 
cerned that liberty and equality prevail 
throughout the world. 

Our purpose in designating the third 
week of July as Captive Nations Week, 
is not just to pay homage to those rights 
and freedoms which we, ourselves, enjoy. 
Rather, this special week is set aside to 
remind us of the millions of people who 
remain under captive rule all over the 
world. There are over two dozen nations, 
nearly half of which are under Soviet 
ir where basic human rights are de- 

This week, by rededicating ourselves 
to support the principles which have 
guided our own Nation these past two 
centuries, we will offer hope and sup- 
port to those who seek justice and free- 
dom for their own countries, 
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TAX CREDIT FOR HIGHER 
EDUCATION 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. LEHMAN. Mr. Speaker, I am to- 
day introducing a bill which would pro- 
vide a Federal income tax credit for a 
portion of the costs of higher education. 
Similar legislation has been introduced 
before, but I believe that there is a par- 
ticular urgency now that demands our 
speedy consideration. 

Few would deny the benefits that high- 
er education provides our Nation, both 
to individuals and to society. Graduates 
of postsecondary institutions, colleges, 
and universities as well as vocational and 
technical schools, tend to earn more 
money and pay more taxes than high 
school graduates, while providing much 
of the creativity and inventiveness that 
is the heart of our society. They also 
give generously of their time and their 
talents to their communities, providing 
voluntarily many services that could not 
be offered without them. Any Federal 
investment in higher education, then, is 
an investment in a better life for all of 
us 


Sadly, though, a number of recent 
trends have combined to limit the op- 
portunities of middle-income people in 
seeking education beyond high school. 
Schools have faced inflation and rapidly 
escalating costs at the same time that 


enrollments have fallen off. The inevi- 
table result has been forced increases in 
tuitions and in the other costs of attend- 
ance. There are, of course, both public 
and private sources of scholarship and 
loan money, but most middle-income 
families find that their incomes are too 
high for their children to be eligible. 

A related problem is the growing 
tendency for families to have more than 
one student enrolled in postsecondary 
programs at the same time. The costs of 
educating one child may be high, but the 
thousands of dollars involved in the edu- 
cation of two or more is more often than 
not prohibitive. 

My bill seeks to provide at least a par- 
tial remedy. Like S. 3487, a similar bill 
introduced in the other body by the dis- 
tinguished Senator from Minnesota, Mr. 
Mownpatg, this bill takes a two-step ap- 
proach to a tax credit. A family—or a 
student who pays his or her own ex- 
penses—may take a credit of 50 percent 
of the first $200 in expenses, 25 percent 
of any expenditure between $201 and 
$500, and 5 percent of any expenditure 
between $501 and $1,000. The maximum 
credit available under this formula is 
$200. For each additional enrolled stu- 
dent in the family, the credit is 75 per- 
cent of the first $200, 50 percent of the 
amount between $201 and $500, and. 20 
percent of any expense between $501 and 
$1,500, for a maximum possible credit of 
$500. The expenses used in figuring the 
credit include tuition and fees, as well 
as books, supplies, and equipment, but 
not room and board or transportation. 

Under my bill, a family which has 
three students in postsecondary institu- 
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tions at the same time, and which has 
sufficient eligible expenses for the maxi- 
mum credit, would be entitled to apply a 
credit of $1,200 against Federal income 
taxes. 

This Nation has always believed in the 
need for an educated citizenry, since 
Thomas Jefferson wrote: 

Enlighten the people generally, and tyran- 
ny and oppressions of body and mind will 
vanish like evil spirits at the dawn of day. 


In Jefferson’s day, only the very 
wealthy and the very fortunate had full 
educational opportunity, but this country 
has through its history expanded the 
educational system and assisted more 
and more students at both the elemen- 
tary and secondary and the postsecond- 
ary levels. Now, however, if present trends 
continue and government does not inter- 
vene, we may soon find only the very 
rich and the very poor at institutions of 
higher education. It is the middle-income 
families who bear the brunt of costs for 
most social programs, and we must now 
assure them that they will not be left 
out or denied their rights to education. 

Mr. Speaker, a copy of my bill follows: 

H.R. 14815 


A bill to amend the Internal Revenue Code 
of 1954 to provide for a credit against the 
Federal income tax for certain higher edu- 
cation expenses 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CREDIT FOR HIGHER EDUCATION 

EXPENSES 


(a) In GeneraL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1954 (relating to credits 
allowable) is amended by inserting after sec- 
tion 44 the following new section: 

“Sec. 44A. EXPENSES OF HIGHER EDUCATION. 

“(a) GENERAL Rute.—There shall be al- 
lowed to an individual as a credit against the 
tax imposed by this chapter for the taxable 
year an amount (determined under subsec- 
tion (b)) equal to a portion of the expenses 
of higher education paid or incurred by the 
individual during the taxable year for him- 
self and for any dependent. 

“(b) DETERMINATION OF AMOUNT.— 

“(1) AMOUNT WHEN EXPENSES ARE PAID FOR 
ONLY ONE INDIvIpuAL.—If expenses of higher 
education are paid or incurred by the tax- 
payer during the taxable year only for his 
own education or only for the education of 
one dependent, the amount of the credit 
allowable under subsection (a) for the tax- 
able year shall be an amount equal to the 
sum of— 

(A) 50 percent of so much of such ex- 
penses as does not exceed $200, 

“(B) 25 percent of so much of such ex- 
penses as exceeds $200 but does not exceed 
$500, and 

“(C) 5 percent of so much of such ex- 
penses as exceeds $500 but does not exceed 
$1,000. 

“(2) AMOUNT WHEN EXPENSES ARE PAID FOR 
MORE THAN ONE INDIVIDUAL.—If expenses of 
higher education are paid or incurred by the 
taxpayer during the taxable year for his own 
education and for the education of a de- 
pendent, or for the education of more than 
one dependent, the amount of the credit 
allowable under subsection (a) for the tax- 
able year shall be the sum of— 


“(A) an amount determined under para-- 


graph (1) by only taking into account ex- 
penses of higher education paid or incurred 
by the taxpayer during the taxable year for 
his own education (or if no such expenses 
were paid or incurred during the taxable year 
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for his education, for the education of one 
dependent designated by the taxpayer); plus 

“(B) an amount determined for each de- 
pendent who is not designated under subpar- 
agraph (A) equal to the sum of— 

“(1) 75 percent of so much of the expenses 
of higher education which are paid or in- 
curred by the taxpayer during the taxable 
year for the education of such dependent as 
does not exceed $200, 

“(it) 50 percent of so much of such ex- 
penses for the education of such dependent 
as exceeds $200 but does not exceed $500, and 

“(iii) 20 percent of so much of such ex- 
penses for the education of such dependent 
as exceeds $500 but does not exceed $1,500. 

“(3) PRORATION OF CREDIT WHERE MORE THAN 
ONE TAXPAYER PAYS EXPENSES.—If expenses of 
higher education of an individual are paid 
by more than one taxpayer during the tax- 
able year, the credit allowable to each such 
taxpayer under subsection (a) with respect 
to the expenses of higher education of that 
individual shall be an amount which bears 
the same ratio to the amount of the credit 
which would be allowable with respect to 
such expenses if only one taxpayer paid or 
incurred them as the amount of such ex- 
penses paid or incurred by each taxpayer 
paying or incurring such expenses bears to 
the total amount of such expenses paid or 
incurred for the taxable year by all such 
taxpayers. 

“(c) DEFINITIONS.—For purposes of this 
section— 

“(1) EXPENSES OF HIGHER EDUCATION.—The 
term ‘expenses of higher education’ means— 

“(A) tuition and fees required for the 
enrollment or attendance of a student at a 
level above the twelfth grade at an insti- 
tution of higher education and 

“(B) fees, books, supplies, and equipment 
required for courses of instruction above the 
twelfth grade at an institution of higher 
education. 


Such term does not include any amount paid, 
directly or indirectly, for meals, lodging, 
transportation, or similar personal, living, or 
family expenses. In the event an amount paid 
for tuition or fees includes an amount for 
meals, lodging, transportation, or similar 
expenses which is not separately stated, the 
portion of such amount which is attributable 
to meals, lodging, transportation, or similar 
expenses shall be determined under regula- 
tions prescribed by the Secretary or his 
delegate. 

(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means— 

(A) an educational institution (as defined 
in section 151(e) (4) )— 

“(i1) which regularly offers education at a 
level above the twelfth grade; and 

“(ii) contributions to or for the use of 
which constitute charitable contributions 
within the meaning of section 170(c); or 

“(B) a business or trade school, or tech- 
nical institution or other technical or voca- 
tional school in any State, which (1) is le- 
gally authorized to provide, and provides 
within that State, a program of postsecondary 
vocational or technical education designed 
to fit individuals for useful employment in 
recognized occupations; and (ii) is accred- 
ited by a nationally accrediting 
agency or association listed by the United 
States Commissioner of Education; and (ili) 
has been in existence for 2 years or has been 
specially accredited by the Commissioner as 
an institution meeting the other require- 
ments of this subparagraph. 

“(3) Srate.—The term ‘State’ includes, in 
addition to the several States of the Union, 
the Commonwealth of Puerto Rico, the Dis- 
trict of Columbia, Guam, American Samoa, 
the Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

“(d) SPECIAL RULEs.— 

“(1) ADJUSTMENT FOR CERTAIN SCHOLARSHIPS 
AND VETERANS’ BENEFITS.—The amounts 


July 22, 1976 


otherwise taken into account under subsec- 
tion (a) as expenses of higher education of 
any individual during any period shall be 
reduced (before the application of subsec- 
tion (b)) by any amounts received by such 
individual during such period as— 

“(A) a scholarship or fellowship grant 
(within the meaning of section 117(a) (1)) 
which under section 117 is not includible in 
gross income, or 

“(B) an education and training allowance 
under chapter 33 of title 38 of the United 
States Code or educational assistance allow- 
ance under chapter 34 of such title. 

“(2) NONCREDIT AND RECREATIONAL, ETC., 
courses—Amounts paid for expenses of 
higher education of any individual shall be 
taken into account under subsection (a)— 

“(A) in. the case of an individual who is 
a candidate for a baccalaureate or higher de- 
gree, only to the extent such expenses are 
attributable to courses of instruction for 
which credit is allowed toward a baccalau- 
reate or higher degree, and 

“(B) in the case of an individual who is 
not a candidate for a baccalaureate or higher 
degree, only to the extent such expenses are 
attributable to courses of instruction neces- 
sary to fulfill requirements for the attain- 
ment of a predetermined and identified ed- 
ucational, professional, or vocational objec- 
tive. 

“(e) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed 
by this chapter for the taxable year reduced 
by the sum of the credits allowable under— 

“(1) section 33 (relating to foreign tax 
credit), 

“(2) section 37 relating to retirement in- 
come), 

“(3) section 38 (relating to investment in 
certain depreciable property), 

“(4) section 40 (relating to work incen- 
tive program expenses), 

“(5) section 41 (relating to contributions 
to candidates for public office), and 

“(6) section 42 (relating to taxable income 
credit). 

“(f) DISALLOWANCE OF EXPENSES AS DE- 
DUCTION—No deduction shall be allowed un- 
der section 162 (relating to trade or busi- 
ness expenses) for any expense of higher ed- 
ucation which (after the application of sub- 
section (b)) is taken into account in deter- 
mining the amount of any credit allowed un- 
der subsection (a). The preceding sentence 
shall not apply to any expenses of higher ed- 
ucation with respect to which the taxpayer, 
under regulations prescribed by the Secre- 
tary or his delegate, elects not to have the 
provisions of this section apply. 

“(g) ReGuLaTIons.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section.”. 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart A is amended by 
inserting after the item relating to section 
44 the following: 


“Sec. 44A. Expenses of higher education.”. 
Sec. 2. EFFECTIVE DATE. 

The amendments made by section 1 of this 
Act apply to taxable years beginning after 
December 31, 1976. 


NEW LEADERSHIP FOR THE 
CONGRESS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 
Mr. HAMILTON. Mr. Speaker, a 
Washington newspaper reporter who 
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covers the U.S. Congress commented to 
me the other day that it had been quite 
a while since he wrote a news story on 
legislation before the Congress. His 
comment called to my attention the fact 
that although the Congress has been 
much in the news recently it has not 
been there because of what should be its 
principal function, lawmaking. 

Two subjects now dominate discus- 
sion about the Congress. One is the 
surge of interest in overhauling the in- 
ternal procedures of the House as a re- 
sult of the Wayne Hays-Elizabeth Ray 
revelations and the second is what the 
new leadership of the Congress will be 
like in 1977. 

With the announcement by House 
Speaker CARL ALBERT, Senate majority 
Leader MIKE MANSFIELD, and Senate Mi- 
nority Leader HucH Scorr that they 
will retire at the end of this Congress, 
the turnover in the Congress will con- 
stitute one of the most complete changes 
in congressional leadership in recent 
history. Three of the top leadership posts 
in the next Congress will be filled by a 
man new to the job. The present House 
majority leader THomas P. O'NEILL, is 
considered Speaker ALBERT’s certain suc- 
cessor, but a spirited contest to succeed 
Mr. O’NEILL as majority leader is going 
on among at least three contenders. In 
the Senate several Senators have al- 
ready announced for the majority lead- 
ership post, and several are expected to 
announce soon for minority leader. 

Speaker ALBERT, who has often been 
criticized for ineffective leadership, has 
probably had a more significant and 
creative leadership than many persons 
realize. Mr. ALBERT has presided over 
the House during the historic Nixon im- 
peachment proceedings and during ma- 
jor efforts of internal congressional re- 
form. He has supported these far-reach- 
ing reforms which dramatically modified 
the seniority system, checked the power 
of committee chairmen and spread the 
action among more Members. The Con- 
gress has become a far more open, ac- 
countable and democratic institution 
during his tenure as Speaker. 

No Member would claim that Speaker 
ALBERT has been a flashy, publicity-wise 
politician. Indeed his 5-minute news 
conferences, given each day before the 
House convenes, are famous among 
House newsmen for the lack of hard 
news they produce. But all Members 
would praise him for his fairness, de- 
cency, and integrity. His style is to seek 
a consensus, to work behind the scenes 
and to avoid, if possible, confrontation 
with the President or powerful congres- 
sional committee chairmen. He employs 
the tools of persuasion and conciliation 
among his colleagues and he will leave 
the Congress with wide respect and 
much affection. Senators MANSFIELD and 
Scorr have provided similar leadership 
in the Senate. 

The leaders of Congress set its style 
and character, and, as its leadership 
changes, the Congress itself will un- 
doubtedly change. Most of the Congress- 
watchers think that the new leaders will 
bring stronger, more assertive leader- 
ship. It seems to me much too early to 
reach any conclusions about that, but it 
is not too early for Members of Congress 
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to reflect on the frustration and failures 
of the present Congress and its low 
standing in public esteem and to decide 
what kind of leadership the Congress 
wants and needs. 

Members of the Congress must decide 
how vigorous they want their leadership 
to be. Complaints are often heard. in 
Congress that the leadership is not ener- 
getic enough. But Members are ambiva- 
lent about leadership. They want leaders 
who will work hard to mobilize support 
for legislation, but they do not want their 
leaders to be tyrannical. They want 
their leaders to be articulate and effec- 
tive on television and with the news 
media. And they want them to be ap- 
proachable, sensitive to their problems, 
and willing to press for reform in House 
procedures. In short, Members want 
leaders who will begin to restore the 
Congress to high public esteem. It is 
also my hope that the new leaders will 
operate with some vision of where this 
country ought to be heading, and how 
the Congress can help it get there. 

I do not think it is possible for the 
leaders of the Congress to wield absolute 
authority, as some leaders of the Con- 
gress did in days past. There is a lot of 
nostalgic nonsense spoken and written 
about how things would be much better 
if “Czar” Reed, “Uncle Joe” Cannon, or 
‘Mr. Sam” Rayburn were only at the 
helm today. The new leadership will 
preside over a dramatically changed 
Congress. Today the Congress is more 
independent, more aggressive, younger 
and much harder to lead than Con- 
gresses even several years ago. It is a 
formidable challenge for even the most 
skillful of political leaders to lead a 
House comprised of 435 Representatives 
from widely different constituencies and 
interests at a time when the intensity of 
lobbying activity in Washington has in- 
creased manyfold. ' : 

‘The new leaders, whoever they are, 
will have their hands full. Congress is 
made up today of able, independent, and 
strong-minded people who will not yield 
to a dominating leadership. The new 
leaders will have to operate by persua- 
sion and they will find that they have 
no choice but continue to try to make the 
Congress more open, more accountable 
and more responsive. They will need a 
sure sense of where the votes are and 
what the rank and file Members want. 
They must be able to “feel” the mood of 
the Congress and help guide it in the 
direction they think it should go. The 
art of democratic leadership in the Con- 
gress is to be out in front of its Mem- 
bers—but not very far. 


CONGRESSIONAL REFORM: RULE 
XXI 


HON. JOEL PRITCHARD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. PRITCHARD. Mr. Speaker, we can 
all take pride in the fact that the Con- 
gress is a good example of how a repre- 
sentative democracy works. But, the Con- 
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gress—and the House of Representatives 
in particular—is far from being a model 
of operating efficiency. Archaic and in- 
efficient rules and procedures only 
hamper our purpose and make it more 
difficult to carry our responsibilities as 
elected Representatives. 

A fitting example of such a rule which 
breeds wasteful and costly inefficiency 
has to be House rule XXII, which limits 
to 25 the number of Members who may 
cosponsor any particular bill. 

Prior to 1967, the House rules pro- 
hibited the cosponsorship of bills en- 
tirely—only the author’s name appeared 
on the bill. Finally, in 1967, the House 
amended its rules—by adopting House 
Resolution 42—to allow up to 25 Mem- 
bers’ names to appear on a single bill. To 
facilitate additional cosponsors. Mem- 
bers soon learned they could evade the 
rule by reintroducing identical bills. 

Three major criteria underscore the 
desirability for ending the “25 rule” of 
cusponsorship—cost, confusion, and con- 
tinuity. 

Many of us are unaware of the ex- 
penses incurred in just the printing of 
one bill. For each bill that is introduced, 
3,000 copies are made. For a two-page 
bill, the printing cost is $78. An eight- 
page bill—which is the average bill 
length—is $328. For a 20-page bill, the 
cost amounts to $659. 

Duplicate bills result in duplicative 
costs; 16,989 bills have been introduced 
in the House during the 94th Congress 
as of June 1976. Of that number, 6,644— 
39 percent—were duplicate bills. When 
an average-sized bil] of eight pages is re- 
introduced on a different day, the addi- 
tional cost in printing alone is $102. 
When that figure is multiplied by the 
6,644 duplicates introduced, we find that 
$677,688 has already been wasted on un- 
necessary bill duplication in this session. 

Another adverse result of bill duplica- 
tion is confusion. There is no Member or 
office that has been exempt from the 
difficulty of tracking the path of an issue 
whose volume of duplicate legislation is 
continually multiplying. These difficulties 
incurred by congressional staff are mag- 
nified for the individual citizen attempt- 
ing to follow a bill through the legisla- 
tive process. The exact same bill often 
winds up with four different numbers. 

Finally, rule XXII breeds a lack of 
continuity amongst the two Halls of Con- 
gress. The Senate has long and success- 
fully operated under the unlimited co- 
sponsorship rule. Of the 3,665 bills that 
have been introduced in the Senate dur- 
ing the 94th Congress as of June 1976, 
only 23—less than 1 percent—have been 
duplicate bills. 

As a means of ending this unnecessary 
and expensive procedure, I strongly urge 
the adoption of House Resolution 1317, 
that will strike the 25 limit from rule 
XXII. 

Perhaps the two most widely discussed 
issues thus far in this Presidental elec- 
tion year are budgetary responsibility 
and confidence in those whom the Ameri- 
can people have chosen to govern. In a 
small way, this proposed House rule 
change touches upon both of these ques- 
tions. The adoption of this rule change 
could not only save almost $1 million each 
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Congress, it will be a step, granted a 
small one, toward modifying the rules of 
the House so that we may more efficiently 
proceed with the business of the Ameri- 
can people. 


ASSOCIATION OF THE BAR SUP- 
PORTS ABZUG BILL TO PROHIBIT 
DISCRIMINATION ON THE BASIS 
OF AFFECTIONAL OR SEXUAL 
PREFERENCE 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Ms, ABZUG. Mr. Speaker, Iam pleased 
to note that the Association of the Bar 
of the city of New York has expressed 
its support for H.R. 5452, my bill to out- 
law discrimination in public accommo- 
dations, public facilities, public educa- 
tion, federally assisted opportunities, 
employment, housing sale, rental financ- 
ing, and brokerage, and federally assisted 
education programs on the basis of a 
person's affectional or sexual preference. 

This bill would extend the full pro- 
tection of our civil rights statutes to 
homosexuals. Its enactment would not 
be necessary if the Supreme Court had 
done its job and recognized that the 
right of privacy includes the right of 
consenting adults, in private, to engage 
in such sexual conduct as they may 
choose without interference by the Gov- 
ernment and without being subjected to 
discrimination because of such activities. 

More than a dozen of our States have 
repealed their laws against such con- 
duct: Arkansas, California, Colorado, 
Connecticut, Delaware, Hawaii, Ilinois, 
Indiana, Maine, New Mexico, North 
Dakota, Ohio, Oregon, South Dakota, and 
Washington. Private groups calling for 
an end to such discrimination include 
the American Bar Association, the Amer- 
ican Psychiatric Association, the Ameri- 
can Federation of Teachers, the National 
Board of the YWCA, the American Civil 
Liberties Union, the National Organiza- 
tion for Women, the National Federation 
of Priests’ Councils, and the American 
Law Institute. 

The time for action by Congress or the 
courts is now, and I hope that it will be 
forthcoming soon. 

The statement of the Association of 
the Bar is included at this point: 
[31—The Record of the Association of the 

Bar (May/June 1976) ] 

FEDERAL LEGISLATION PROHIBITING DISCRIMI- 
NATION ON THE BASIS OF AFFECTIONAL OR 
SEXUAL PREFERENCE 

(By The Special Committee on Sex and Law) 

SUMMARY AND RECOMMENDATION 

The Committee urges adoption of H.R. 
5452.1 This bill would amend the Civil Rights 
Act of 1964 and certain other laws? to pro- 
hibit discrimination in public accommoda- 
tions, public facilities, public education, fed- 
erally assisted opportunities, employment, 
housing sale, rental, financing, and brok- 
erage, and education programs receiving 
federal financial assistance on the basis of 
a person’s affectional or sexual preference. 


Footnotes at end of article. 
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“Affectional or sexual preference” is defined 
in the bill to mean “having or manifesting 
an emotional or physical attachment to an- 
other consenting person or persons of either 
gender, or having or manifesting a preference 
for such attachment.” This legislation would 
extend the protections of the federal civil 
rights laws to homosexuals. 


INTRODUCTION AND BACKGROUND 


The Kinsey reports on human sexuality are 
generally credited with giving impetus to 
the reexamination of laws and attitudes 
towards homosexuality Social, religious, 
medical and legal attitudes on this subject 
have undergone significant change in recent 
years. Psychiatric opinion, which for many 
years had classified homosexuality as a per- 
sonality disorder, has changed dramatically. 
In 1973, the American Psychiatric Associ- 
ation (APA adopted the position that “by 
itself, homosexuality does not meet the cri- 
teria for being a psychiatric disorder.” + The 
APA simultaneously adopted the following 
resolution with respect to discrimination 
against homosexuals: 

“Whereas homosexuality per se implies no 
impairment in judgment, stability, reliabil- 
ity, or general social or vocational capa- 
bilities, therefore, be it resolved that the 
American Psychiatric Association deplores 
all public and private discrimination against 
homosexuals in such areas as employment, 
housing, public accommodation, and licens- 
ing, and declares that no burden of proof 
of such judgment, capacity, or reliability 
shall be placed upon homosexual’s greater 
than that imposed on any other persons. 
Further, the American Psychiatric Associa- 
tion supports and urges the enactment of 
civil rights legislation at the local, state, 
and federal level that would offer homosex- 
ual citizens the same protections now guar- 
anteed to others on the basis of race, creed, 
color, etc. Further, the American Psychia- 
tric Association supports and urges the re- 
peal of all discriminatory legislation singling 
out homosexual acts by consenting adults 
in private.” 6 

Similar resolutions urging an end to dis- 
crimination against homosexuals have been 
adopted by the American Federation of 
Teachers (AFL-CIO), the American Person- 
nel and Guidance Association, the American 
Psychological Association, the National 
Board of the YWCA, the National Conference 
on Jewish Men and Women, the National 
Educational Association (NEA), and the Na- 
tional Organization for Women (NOW). 

Religious attitudes on homosexuality are 
changing. The National Federation of 
Priests’ Councils, a national organization of 
Catholic priests, has urged an end to dis- 
crimination against homosexuals. An orga- 
nization of gay Catholics has been formed, 
called “Dignity,” and its members include a 
Jesuit priest. In 1972 the United Church of 
Christ ordained an acknowledged homosex- 
ual into its ministry. The Council for Christ- 
ian Social Action of the same church in 1969 
adopted a resolution which states in part: 
“Even while we proclaim a unity under God 
which transeends our division . .. we estill 
honor variations among men in their politi- 
cal loyalties, lifestyles, and sexual prefer- 
ences.” * The Episcopal Diocese of New York’s 
statement, “On Private Sexual Morality,” 7 
states: “We favor repeal of those statutes 
that make such [private sexual] practices 
among competer and consenting adults 
criminal acts.” The Episcopal Bishop of New 
York issued a public statement in support 
of local legislation prohibiting discrimina- 
tion against homosexuals in New York City. 
The Unitarian Universalist Association of 
Churches and Fellowships of North America 
has established an Office on Gay Affairs. 

The law and legal opinion have also been 
changing in their treatment of and view of 
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homosexual conduct. In 1955, the Model 
Penal Code of the American Law Institute 
recommended removal of criminal penalties 
for sexual acts in private between consenting 
adults, on the grounds that “No harm to 
the secular interests of the Community is in- 
volved in a typical sexual practice in private 
between consenting adult partners.” * There 
are no federal penalties for such acts. In 
1961, Illinois became the first state to repeal 
all prohibitions against private homosexual 
acts involving consenting adults. Subse- 
quently, Arkansas, California, Colorado, Con- 
necticut, Delaware, Hawaii, Indiana, Maine, 
New Mexico, North Dakota, Ohio, Oregon, 
South Dakota, and Washington have enacted 
similar legislation. In 1973, the American Bar 
Association adopted the following resolu- 
tion: 

“Resolved, that the legislatures of the sev- 
eral states are urged to repeal all laws which 
classify as criminal conduct any form of non- 
commercial sexual conduct between consent- 
ing adults in private, saving only those por- 
tions which protect minors or public de- 
corum.” * 

The Report in support of the American 
Bar Association resolution stated: “Such 
provisions apply to both heterosexual and 
homosexual conduct, but are most often ap- 
plied against homosexuals, both in enforce- 
ment of the statutes themselves and as the 
basis for discrimination against homosexuals 
on the ground that they are most likely 
violating the law.” This Committee and 
the Committee on Criminal Courts, Law and 
Procedure of this Association have previously 
issued a report in support of legislation to 
repeal the prohibition against consensual 
sodomy in the New York Penal Law. This 
Committee and the Committee on Civil 
Rights of the Association have previously 
issued a report in support of local New York 
City legislation to prohibit discrimination 
against homosexuals, and this Committee 
and the Committee on State Legislation have 
previously issued a report in support of simi- 
lar state legislation introduced in the New 
York Legislature. 

There is ample evidence of discrimination 
against homosexuals in employment and 
other areas covered by the proposed legisla- 
tion. The federal government itself partici- 
pates in such discrimination. The United 
States Civil Service Commission has an offi- 
cial exclusionary policy directed against 
homosexuals under the heading of dismissal 
for “such case as will promote the efficiency 
of the service.” 1 The military services make 
considerable efforts to exclude homosexuals.” 
Homosexuals are also subject to attempts 
to exclude them from immigration into the 
United States or from citizenship once they 
are here on the basis that homosexuality 
per se is evidence of a lack of “good moral 
character.” = In a background study done for 
the National Institute of Mental Health's 
Task Force on Homosexuality, it was found 
that sixteen percent of the sample had had 
employment difficulties attributable to atti- 
tudes toward their homosexuality, including 
nine percent who had lost jobs on these 
grounds.™ 

Much of the resistance to hiring or rent- 
ing or selling property to homosexuals, and 
much of the resistance to legislation pro- 
hibiting discrimination against homosexuals, 
has stemmed from the belief that all homo- 
sexuals are alike and behave in a stereo- 
typed fashion. Such attitudes and beliefs 
were revealed in the study by the National 
Institute of Mental Health’s Task Force and 
in the testimony in opposition to anti-dis- 
crimination legislation at hearings held by 
the New York City Council. Opponents fear 
that if anti-discrimination legislation were 
enacted, employers would be forced to hire 
and landlords forced to rent to any homo- 
sexual applicant, whether or not such appli- 
cant would otherwise be a suitable emvloyee 
or tenant. 
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These apprehensions are not well founded. 
It is clear from the work of Kinsey and the 
National Institute of Mental Health Task 
Force and from the growing number of 
openly homosexual men and women that gay 
and women span the entire range of person- 
ality types, employment positions, and other 
characteristics, Just as heteorsexuals do. The 
final report of the National Institute of 
Mental Health's Task Force stated: 

“Homosexuality is not a unitary phenome- 
non, but rather represents a variety of phe- 
nomena which take in a wide of 
overt behaviors and psychological experi- 
ences, 

“Homosexual individuals can be found in 
all walks of life, at all socioeconomic levels, 
among all cultural groups within American 
society, and in rural as well as urban areas. 
Contrary to the frequently held notion that 
all homosexuals are alike, they are in fact 
very heterogeneous.” 15 

Such attitudes had an effect on employ- 
ment practices. and policies, the Task Force 
found: 

“Present employment policies generally 
deal with the homosexual individual as if 
homosexuality were a specific and homogene- 
ous category of behavior, and tends to ignore 
the wide range of variation that exists.” 1° 

The consequences of these attitudes and 
policies, the Task Force found, were severe, 
both for the affected gay individuals them- 
selves and for society. 

“Individual homosexuals suffer in being 
isolated from much of society and from the 
fact that they live in a culture in which 
homosexuality is considered maladaptive and 
opprobrious. Their families suffer in feeling 
responsible and in adjusting to the problem. 
Society at large inevitably loses in a number 
of ways—loss of manpower, economic costs, 
human costs, etc. For these reasons (among 
others), efforts must be made at both the 
individual and social levels to deal with the 
problems associated with homosexuality.” 1 

The Task Force concluded that employ- 
ment policies and practices with respect to 
homosexuals should be changed. 

“It is recommended that there be a reas- 
sessment of current employment practices 
and policy relating to the employment of 
homosexual individuals with a view toward 
making needed changes. Discrimination in 
employment can lead to economic disen- 
franchisement, thus engendering anxiety and 
frustrating legitimate achievement motiva- 
tion.” 18 

Legislation prohibiting discrimination 
based on sexual orientation would not re- 
quire an employer to hire or a landlord to 
rent to an individual who was unacceptable 
for reason other than sexual orientation, any 
more than legislation prohibiting discrimi- 
nation against women or against racial and 
ethnic minorities has that effect. All such 
legislation does require is that for an individ- 
ual otherwise qualified, sex, race, national or- 
igin, or sexual orientation in and of itself 
cannot be a disqualification for employment, 
housing, or public accommodations. 

Objection to legislation prohibiting dis- 
crimination against homosexuals is some- 
times voiced by those concerned over the 
prospect of having children taught by homo- 
sexual teachers. This objection is frequently 
based on the fear that homosexuals are child 
molesters and may seduce their children. Re- 
searchers on the subject, however, agree that 
child molestation is primarily engaged in by 
a distinct category of persons who are exclu- 
sively attracted to children. “The man who 
is sexually interested in children is rarely a 
homosexual with well-developed interests in 
adult males ... more often, the offender is a 
single or married male who lives a relatively 
conventional life with only sporadic or no 
adult homosexual contact.” 19 

Thus, there is no more reason to fear the 
homosexual teacher than the heterosexual 
one, and this fact is beginning to be acknowl- 
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edged by school systems. The Board of Edu- 
cation of the District of Columbia in May 
1972 adopted a resolution prohibiting dis- 
crimination in hiring in the District’s school 
system based on sexual orientation,” and 
the Pennsylvania State Commissioner of Ed- 
ucation granted state certification to a pub- 
licly-acknowledged homosexual. The District 
of Columbia school system has subsequently 
reported that no problems have arisen as a 
result of its anti-discrimination policy.*! As 
indicated above, both the National Educa- 
tional Association (NEA) and the American 
Federation of Teachers (AFT) have urged an 
end to discrimination against gay teachers. 
Cases specifically involving school teachers 
have begun to appear. The Supreme Court of 
California has held that a homosexual school 
teacher’s loss of employment without evi- 
dence of a connection between the teacher’s 
private life and the ability to perform as a 
teacher was a violation of due process under 
the Fourteenth Amendment.~ A federal dis- 
trict court held recently that homosexuality 
per se could not be grounds for dismissal or 
refusal to hire a teacher, although the teach- 
er's transfer from teaching duties in that case 
was ultimately upheld because he had failed 
to reveal prior membership in a gay students’ 
organization on his teaching application.™ 

Homosexuals in other professions, includ- 
ing the legal professional, have also in the 
past been denied the right to engage in their 
profession because of their sexual orientation, 
and have had to seek relief from the courts. 

Homosexual groups seeking the benefits 
of corporate status, and gay student organi- 
zations seeking the same rights and bene- 
fits as other student organizations have 
had to resort to the courts to gain the pro- 
tection and benefits routinely granted to 
other similarly-situated non-gay groups.” 

Passage of federal anti-discrimination leg- 
islation will eliminate virtually all of the 
discrimination against gay people discussed 
above. In those instances which may not 
be specifically covered by pending legisla- 
tion, such as the granting of corporate status 
by a state to an organization, resort to the 
courts might still be necessary in some cases, 
but the existence of a federal policy against 
discrimination based on sexual orientation 
would reduce the instances in which such 
judicial relief would be necessary. 

Since 1972, at least twelve American cities 
have enacted some form of gay civil rights 
legislation: Detroit, Minneapolis, San Fran- 
cisco, Seattle, Columbus, St. Paul, the Dis- 
trict of Columbia Portland, Ann Arbor and 
East Lansing, Michigan, Alfred, New York, 
and Palo Alto, California. (The City of To- 
ronto in Canada has also taken similar ac- 
tion.) In New York City, a City Civil Service 
and Personnel Department Policy prohibits 
discrimination based on sexual orientation 
in hiring by the City government. These vari- 
ous local provisions, however, vary in the 
scope of their protection, and of course ex- 
tend only over limited jurisdictions. There 
is, therefore, in this area as in the area of 
civil rights legislation for other minorities 
and for women, a need for uniform national 
legislation. The pending federal legislation, 
by amending the Civil Rights Act of 1964 
and certain other laws, would provide such 
uniform national protection against dis- 
crimination. 

CONCLUSION 


The Committee recommends enactment of 
H.R. 5452 as a necessary measure to provide 
uniform national protection against the dis- 
crimination suffered by gay men and women 
in the United States. 

Adopted: June, 1975. 

Respectfully submitted, 

CAROL BELLAMY, 


FOOTNOTES 
1 Introduced by Congresswoman Abzug on 
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Children, 121 Am. J. Psychiatry 576 (1964) 
(Out of a study group of 60 male sex of- 
fenders against children under 5, all but 7 
were convicted for offenses against female 
children); REPORT OF THE Comm, on HOMO- 
SEXUAL OFFENSES AND PROSTITUTION, Great 
Britain. 

57 at 4546 (1963); and P. Gebhard, 
J. Gagnon, W. Pomeroy and C. Christenson, 
Sex OFFENDERS (1965). Nor does there seem 
to be any basis for fear that homosexual 
teachers, while they may not be interested 
in young children, may molest adolescents. 
For example, in the history of the New York 
City school system, while there have been 
many reported cases of molestation of fe- 
males, as of 1971 there had only been one 
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reported case of molestation of a male. 20 
Questions About Homosexuality (1972, Gay 
Activists Alliance, New York, N.Y.). 

2 The resolution, adopted May 28, 1972, 
reads as follows: 

“The District of Columbia Board of Educa- 
tion, after discussion and consideration, 
hereby recognizes the right of each indi- 
vidual to freely choose a life style, 'as guar- 
anteed under the Constitution and the Bill 
of Rights. The Board further recognizes 
that sexual orientation, in and of itself, does 
not relate to ability in job. performance or 
service. 

“Therefore it is resolved that henceforth it 
shall be the policy of all departments and 
services of the educational system under the 
jurisdiction and control of the District of 
Columbia Board of Education to promote a 
policy of non-discrimination in hiring, em- 
ployment, promotion, tenure, retirement 
and/or job classification practices, within 
such jurisdiction and control, relative to the 
sex or the personal sexual orientation of any 
individual(s) regardless of past, present, 
and/or future status of such individual(s). 

“This policy is to be implemented forth- 
with and published through the regular 
channels.” 

* Telegram from Marion Barry, President, 
District of Columbia Board of Education, to 
Dr. Bruce Voeller, April 17, 1974, on file at 
the offices of the National Gay Task Force, 
New York, N.Y. 

2 Morrison v. State Board of Education, 
1 Cal. 3d 214, 461 P. 2d 375, 82 Cal. Rptr. 175 
(1969). 

= Acanfora v. Board of Education of Mont- 
gomery County, 491 F. 2d 498 (4th Cir. 1974), 
cert. denied —— U.S. —— (1974). 

*In re Kimball, 33 N.Y. 2d 586, 347 N.Y.S 
2d 453 (1973). 

3 Owles v. Lomenzo, 31 N.Y. 2d 965, 341 
N.Y.S. 2d 108 (1973); In re Thom, 53 N.Y 2d 
609, 347 N.Y.S. 2d 571 (1973); Woods v. Davi- 
son, 351 F. Supp. 543 (N.D.Ga. 1972); Gay 
Students Organization of the University of 
New Hampshire v. Bonner, 367 F. Supp. 1088 
(D.N.H. 1974), af’d 509 F.2d 652 (1st Cir. 
1974). 


JULY IS THE MONTH WHICH MARKS 
TWO GREAT REVOLUTIONS 


HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. pu PONT. Mr. Speaker, July is the 
month which marks the commemoration 
of two great revolutions for independ- 
ence, the American and the French. 
July 14 is Bastille Day, the French na- 
tional celebration of the 1789 Paris up- 
rising that led to the French Revolution 
and the establishment of the First Re- 
public in France. The United States has, 
just this month, feted the Bicentennial 
of its own 1776 struggle for independ- 
ence. 


In the midst of these proud celebra- 
tions of independence, however, it is 
important to remember those who, 
despite their desire and their efforts to 
establish their freedom, are not free but 
captive. Not only freedom but the dignity 
of civil and human rights are denied to 
these citizens of the captive nations. 

Just as more than ceremonies devoted 
to the memory of 1776 are necessary to 
maintain and promote the democratic 
values and ideals for which the United 
States stands, more than words of sym- 
pathy and commemoration are needed to 
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improve the status of those citizens of 
East Europe denied their freedom by the 
Soviet Union. On May 14, 1976 the House 
of Representatives took concrete action 
when it voted to establish a Commission 
on Security and Cooperation in Europe 
to monitor the Helsinki agreement. The 
establishment of this Commission sig- 
naled the U.S. intent to take seriously 
the Soviet Union’s agreement to abide by 
the Basket Three provisions concerning 
cooperation in freer cultural and educa- 
tional exchanges as well as increased 
contacts between separated friends and 
families and the ability to emigrate. The 
high hopes of Basket Three to date have 
remained largely high hopes. However, 
in the establishment of the Commission 
and in its commemoration of Captive Na- 
tions Week, the U.S. Congress reaffirms 
its pledge to help those people who 
through their wealth of ideas, efforts, 
and feelings have given so much to the 
heritage of freedom and democracy of 
the United States. 


SEYMOUR’S GRAND LADY MISS 
KATHARINE MATTHIES 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. SARASIN. Mr. Speaker, America 
has been built from the love, dedication, 
and involvement of the citizens of this 
country, of their concern over the world 
around them and the future that we all 
can build. One such individual, the pride 
of Seymour, Conn., is Miss Katharine 
Matthies, a lifelong resident of that 
town. 

Miss Matthies has been quietly devot- 
ing herself to improving the well-being 
of her fellow citizens for a number of 
years. In honor of her many contribu- 
tions, the Seymour Bicentennial Com- 
mission selected Miss Matthies to be the 
grand marshal of the Seymour Bicen- 
tennial parade. While this honor tradi- 
tionally is given to a prominent male 
citizen of the town or a military man, 
the commission selected Miss Matthies 
because of her “deep sense of loyalty 
to her town and community in general. 
The committee felt that Miss Matthies 
has demonstrated over the years a deep 
concern for the welfare of others by 
awarding financial assistance to many 
local and area organizations, to indi- 
viduals and to the town of Seymour.” 

The honor bestowed upon Miss Mat- 
thies was certainly well-deserved, giv- 
ing Seymour the opportunity to show 
respect and admiration to her for her 
outstanding example of citizenship. 

Miss Matthies, the honorary vice 
president general of the National Society, 
Daughters of the American Revolution, 
has received many honors for her efforts 
on behalf of others. Most recently, the 
Connecticut Society, Sons of the Ameri- 
can Revolution, presented the National 
Society, Sons of the American Revolu- 
tion’s Medal of Appreciation to Miss 
Matthies for her dedication to duty in 
chapter, State and National DAR offices. 

Her participation in community orga- 
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nizations is extensive. She holds an ac- 
tive membership in over 55 organizations, 
including the State Audubon Society; 
the National Parks Association; the Mu- 
seum of Natural History; the Humane 
Society; New Haven Women’s Philatelic 
Society; the Antiquarian and Land- 
marks Society; the Brooklyn Botanic 
Gardens; American Legion Auxiliary, 
Emil Senger Unit 10; the Society for the 
Protection of the New Hampshire For- 
ests, the National Wildlife Association, 
the Connecticut Arboretum Association, 
the DAV auxiliary, the Marine Histori- 
cal Association. 

Miss Matthies has served as director 
of the Seymour Public Library, includ- 
ing several terms as president from 1957 
through 1967. She served as the presi- 
dent of the Seymour Red Cross and the 
Seymour Public Health Association, and 
is honorary director of Griffin Hospital. 

All of Miss Matthies activities are 
oriented toward preserving and improv- 
ing that which is beautiful in the life 
of America—its environment, its history, 
its education and its people. Her devo- 
tion to others is nothing short of out- 
standing, her life is a model for all who 
know her or have been touched by her 
concerns, and she is providing this coun- 
try with one of the most important 
gifts—a rich legacy of compassion, con- 
cern, and dedication. 


POLITICS CAN BE RIGHT 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. BOLLING. Mr. Speaker, we re- 
call with sadness in recent weeks the 
death of an able and dedicated congres- 
sional employee, Wes Barthelmes. 

Let us draw strength and hope—for 
ourselves and for our country—from the 
editorial tribute in the July 15 Oregon 
Journal which follows: 

PoLrrIcs CAN BE RIGHT 


In the wake of Watergate and spy stories 
and sex scandals, it is too easy to believe 
that all is rotten in Washington. 

That all is not was emphasized recently 
in an unusual eulogy on the Senate floor. 

The person memorialized was not a sen- 
ator or a congressman or a high government 
official. He was a Senate staffer, one of the 
legion of congressional employes who can 
type and whose dedication to principle and 
knowledge of government makes the system 
work, 

Wes Barthelmes, who died at 54 of brain 
cancer, was not well known in Oregon. But 
he helped hundreds of people here—who 
never knew his name—as administrative as- 
sistant to former Rep. Edith Green. 

Later he moved to the Senate side, and it 
was there that his memory was honored in 
a remarkable ceremony by two senators for 
whom he had worked—Joseph Biden of Dela- 
ware and Frank Church of Idaho—and by 
Edward Kennedy of Massachusetts, for whose 
late brother Robert Barthelmes had worked. 

Kennedy, the last to speak, explained why 
Barthelmes’ death “is such an enormous loss 
to Capitol Hill and the nation” in a com- 
ment that has meaning for us all: 

“I am saddened to think that those young 
people who may have become discouraged 
with politics as a career as a result of Water- 
gate did not have the opportunity to know 
Wes. 


EXTENSIONS OF REMARKS 


“For him, politics was the finest way to 
use your own talents to the fullest, to test 
your own endurance and energy to its 
limits, and most importantly to use that 
talent and energy to help the most vul- 
nerable members of our society, those dis- 
advantaged by illness or handicaps, by age 
or by poverty. 

“. .. He will always be in our memory to 
remind us of the best we can hope to become, 
& compassionate person who made the world 
a better place.” 


NEW YORK STATE SENATE RESOLU- 
TION ON PRESIDENTIAL PRI- 
MARIES 


HON. EDWARD I. KOCH 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. KOCH. Mr. Speaker, on June 26, 
1976, the New York State Senate adopted 
a resolution introduced by Senate Ma- 
jority Leader Warren M. Anderson urg- 
ing Congress to revise the present sys- 
tem of Presidential primary elections. 
The resolution calls for a national re- 
gional primary system and proposes the 
division of the country into regions, each 
composed of States sharing mutual in- 
terests. 

I would like to bring this resolution 
to the attention of our colleagues: 

SENATE RESOLUTION No. 83 


Senate resolution of the State of New York 
memorializing the Congress of the United 
States to revise by legislation the present 
system of presidential primary elections 
by instituting a national regional presi- 
dential primary system 


Whereas, with the completion of the final 
presidential primaries of 1976 in the states of 
California, Ohio and New Jersey the nation 
enjoys a temporary respite from the weekly 
barrage of presidential primaries which com- 
menced in mid-February in the state of New 
Hampshire; and 

Whereas, it is the well-reasoned belief of 
the Senate speaking on behalf of the citi- 
zenry of New York State that the system of 
presidential primaries as they have been con- 
ducted this year and in past presidential 
election years is not only financially burden- 
ing to the nation's taxpayers but also contrib- 
utive to a growing sense of confusion shared 
by the electorate in their conscientious 
search to choose a candidate most qualified 
to serve as President of the United States; 
and 

Whereas, The present system of presidential 
primaries has made it virtually impossible for 
all but the extremely wealthy to enter the 
weekly cross-country forays into state pri- 
mary elections, thereby forcing candidates 
dependent on federal funding and their own 
moderate resources to select state primaries 
where their chances for success at the polls 
appear to warrant making the run; and 

Whereas, It would seem to be in the best 
interests of the nation’s voters that a Na- 
tional Regional Presidential Primary System, 
if it were to be adopted by Congress and im- 
plemented by the states, would go far to 
eradicate the ills and misconceptions that 
exist under the present system of presidential 
primaries; and 

Whereas, The Senate of the State of New 
York, while demurring to the wisdom of Con- 
gress, proposes that such a National Regional 
Presidential Primary System could be divided 
into six regional elections to be held in six 
national regions, such as in the Northeast, 
Southeast, Midwest, Southwest, Northwest 
and the Picific. Such regions would be com- 
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posed of states within such regions which en- 
joy, as nearly as possible, a community of 
interests on questions of national, interna- 
tional and statewide interests; and 

Whereas, Primary elections would be held 
in each of the states within such region on 
the same day and according to the applicable 
provisions of each state’s election law and 
such regional elections would be conducted 
at uniform intervals of two or three weeks; 
now, therefore, be it 

Resolved, That the Congress of the United 
States be and is hereby with all due respect, 
memorialized to undertake a study designed 
to formulate legislation in implementing a 
National Regional Presidential Primary Sys- 
tem; and be it further 

Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
President and Vice-President of the United 
States, the Secretary of the Senate and the 
Clerk of the House of Representatives of the 
United States and to each member of the 
Congress of the United States from the State 
of New York. 


HAWAII GOVERNOR’S BICENTEN- 
NIAL CONFERENCE ON AGING IS 
MAJOR SUCCESS—MATSUNAGA 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. MATSUNAGA. Mr. Speaker, last 
month I was privileged to participate in 
the Hawaii Governor’s Bicentennial Con- 
ference on Aging in Honolulu. There were 
hundreds of delegates and dozens of 
panel participants in a wide-ranging 
conference that lasted 5 days. 

Many of the features of the Hawaii 
conference were unique—the strong em- 
phasis on intercultural problems of the 
elderly, the presence of some 75 youth 
delegates, the keynote address by U.S. 
Commissioner on Aging, Arthur Flem- 
ming. But perhaps the most important 
product of the conference was the re- 
affirmation of the need to improve our 
efforts to draw on older Americans them- 
selves as a valuable resource for the 
country. 

For my part, I was happy to trace for 
the 1,600 delegates some of the achieve- 
ments and remaining tasks of the House 
Select Committee on Aging, of which I 
chair the Subcommittee on Federal, 
State and Community Services. Under 
the leadership of its distinguished chair- 
man, the gentleman from Missouri, Mr. 
Wm. J. RANDALL, the full committee has 
undertaken a number of important ini- 
tiatives to improve the quality of life for 
older Americans. 

In the hope that they will be of inter- 
est to my colleagues and other readers of 
the Recorp, I insert at this point the text 
of my remarks to the conference, and of 
a resolution from the Hawaii State Com- 
mission on Aging relating to the con- 
ference. 

GROWING OLD IN PARADISE: LESSONS FOR THE 

- NATION 

(By Hon. Spark M. MATSUNAGA) 

Ladies and gentlemen, Aloha: 

Thank you Mr. Ted Hussey for that gracious 
introduction. I’m reminded of what Adlai 
Stevenson once said, after listening to a 15- 
minute personal tribute from someone in- 
troducing him at a speaking engagement. 
Stevenson got up, thanked the person and 
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said. “After listening to all the great things 
said about me, I can hardly wait to hear 
myself talk.” 

I’m very happy to be here with you today 
at this Governor’s Conference on Aging to 
commemorate the Bicentennial of our Na- 
tion's birth. Combined with the program 
so far, what you will be experiencing as dele- 
gates over the next few days promises to be 
one of the most exciting and productive 
conferences of this kind ever held in Ha- 
wali—or anywhere else in America. Its suc- 
cess will no doubt be attributable to dozens 
of people responsible for organizing and 
staging the conference, but I'd like to single 
out one person for a special word of praise. 
I refer, of course, to the conference director, 
and the chairman of the Hawali Commission 
on Aging for the past two years—Mrs, Shimeji 
Kanazawa. 

It’s been over a year since Shim first spoke 
to me about taking part in the conference. 
I was happy to accept her invitation, but 
she didn’t stop there. She told me, “We're 
trying to get Commissioner Flemming to 
participate, too—could you help us convince 
him?” And you can ask Dr. Flemming—I 
managed to bring up the topic every time I 
saw him during the months that followed, 
and he agreed to come. 

Then Shim said to me, “We're trying to 
get, a grant from the Administration on 
Aging to help bring young people to the con- 
ference—could you help us?” Shim, as those 
who know her, is very persuasive, and I did a 
little informal lobbying with Dr. Flemming. 
Again, the result was favorable. 

So I feel a special kinship with this con- 
ference and its participants. The more than 
one year of work Shim Kanazawa, Riley Yee, 
Renji Goto and their colleagues have put in 
on the conference is self-evident, and I was 
pleased to lend a hand when it was neces- 


sary. 

It’s been just over a year, also, since I 
was named by the Speaker of the House 
to serve on a new Select Committee on Aging 
in the House of Representatives. Some of you 
may know that the Senate has had a com- 
mittee on aging since 1961. I had been 
to get a similar committee established in 
the House for years—I had sponsored resolu- 
tions to create an aging committee for sev- 
eral Congresses, but without success. Fi- 
nally, in 1974, a major committee reform pro- 
posal came to the Floor of the House, I 
joined with other interested Members of 
the House in support of an amendment 
creating a permanent Select Committee on 
Aging. As a sponsor and staunch supporter 
of the measure, I was elated over the over- 
whelmingly success of the amendment—the 
vote was 323 to 84. The select committee held 
its first meeting at the beginning of this 
Congress, in March 1975. 

In the brief time allotted me this after- 
noon, I would like to share with you a few 
of the highlights of this past year—an ac- 
counting of my stewardship, so to speak, to 
let you know what this new Select Commit- 
tee on Aging, and I as the chairman of its 
subcommittee on Federal, State, and com- 
munity services, have been doing. 


After a preliminary round of brigfings from 
agencies that run programs for which my 
subcommittee was responsible. I directed 
the staff to prepare for field hearings where 
we could find out first-hand from older 
Americans and those who serve them the 
dimensions of the problems they were fac- 
ing, how present Federal programs were 
working in the field, and ways to seek im- 
provement. Hearings were held in Connecti- 
cut, New Jersey, California, and New York, 
to seek the viewpoints of those directly 
involved in elderly programs, and to save 
those witnesses the expense and trouble of 
traveling to Washington, D.C. 

Over the Thanksgiving recess last fall, I 
brought my subcommittee to Hawaii. My 
purpose was two-fold: To determine what 
gaps existed, if any, in the programs serving 
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the elderly, and to focus national attention 
on the successes that many of those programs 
had enjoyed., 

My subcommittee traveled to each of Ha- 
waii's four counties, held six hearing sessions, 
heard many witnesses, and published four 
volumes of hearings. I sent copies of the 
hearings to many of you, but if anyone 
wishes a copy of any of the hearing volumes, 
please drop me a note. 

What we found in Hawali was both heart- 
ening and, in some instances, disquieting. 

We found State and local officials coop- 
erating on aging programs to a degree seldom 
seen on the mainland. Area agencies on aging 
in other States have come to us in Congress, 
pleading that they be rescued from the 
clutches of their State office of aging. In Ha- 
wall there was none of that—area agencies 
have their differences with the State office, of 
course, but they talk them over regularly, 
and iron them out. What we saw in Hawail 
was mutual respect for abilities and inten- 
tions. 

We found a transportation system in Hono- 
lulu providing free rides to those aged 65 
years or older, at all times of the day and 
night. 

We found a growing number of day care 
centers for the elderly—including the first 
and oldest one in the country at Kuskini 
Hospital. 

We found hundreds of older persons serv- 
ing as volunteers—foster grandparents, se- 
nior companions and RSVP volunteers— 
serving others and keeping themselves more 
involved in meaningful activities. 

We found outstanding programs at the 
Hawaii State Senior Center, and other cen- 
ters in the State, which compare favorably 
with the best in the country. 

But while most of what the subcommittee 
saw and heard was encouraging, there were 
moments that reminded us of how far we yet 
need to travel to bring a decent life to all 
senior citizens in America. 

We found elderly people in Kona on the 
big island living in shacks with no plumbing. 

We found seniors on the neighbor islands, 
and rural parts of Oahu, who couldn’t take 
advantage of free buses—because there were 
no buses. 

We found two out of three elderly tenants 
living in substandard apartments. Of those 
who owned homes, a large percentage faced 
major housing deficiencies. 

We found that thousands of senior citizens 
have no access at all to a senior center. 

We found that, contrary to stories of abuse 
among food stamp recipients, 70% of the 
older Americans in Hawali eligible for food 
stamps were not even receiving them. 

We found that many of those who worked 
in programs serving the elderly were unaware 
of many federal programs designed to benefit 
them. There was confusion and general lack 
of reliable information about available re- 
sources. 

We found apprehension about personal 
safety so acute that many of the elderly 
wouldn't leave their own homes, even during 
daylight hours. 

And perhaps the most heartrending story 
my subcommittee heard came from the lips 
of a young OEO outreach worker from the 
Waianse-Nanskuli district office. Let me 
quote directly from that dedicated young 
woman’s eloquent testimony: 

“We found a 75-year-old man living in a 
duck pen—not a duck pen converted into 
living quarters, but one he actually shared 
with the ducks, His social security check 
was going to the landlord; the old man said 
it was being saved for him, so that he could 
return to the Philippines. When we asked 
him if he would like to come to our meals 
program, he said, ‘No need kau-kau; I eat 
house slop.’” 

The tragic irony in this story, the out- 
reach worker added, was that the man was 
qualified for a free return trip to the Philip- 
pines under the terms of the ILWU-Sugar 
Growers Contract. 
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That such a situation could still exist in 
the Paradise of the Pacific, with one of the 
most enlightened social service systems in 
the nation, is shocking and horrifying. It 
dramatically illustrates the gaps and defi- 
ciencies in the present system. We must heed 
the word Dr. Flemming spoke, in opening 
the 1971 White House Conference on Aging: 

“The cry of older persons throughout our 
nation is, act: Do not write about me, do 
not even talk about me—but act.” 

And so my subcommittee and I went back 
to Washington, and began a variety of ac- 
tions. The Select Committee on Aging is not 
a legislative committee, and that means it 
cannot report bills to the House floor itself. 
But we acted in every manner at our dis- 
posal. 

To grapple with the problems of lack of 
information about federal programs, I direct- 
ed the compilation of an easy-to-read direc- 
tory of federal programs benefitting the 
elderly. It should be ready for distribution 
later this summer. 

After further subcommittee hearings on 
crime victimization of the elderly, I was suc- 
cessful in including several of my proposals, 
in legislation now approved by the House 
Judiciary Committee, that will focus on re- 
ducing crime against the elderly. 

We began a major inquiry into transporta- 
tion problems of the elderly across the coun- 
try, and issued a sharply worded report just 
last month, with recommendations for 
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ons. 

Recognizing that the Older Americans Act, 
which funds state offices and area agencies 
on aging, is the key to comprehensive serv- 
ice delivery to the elderly, I worked with 
other senior members of the aging commit- 
tee—both democrats and republicans—to 
insure better funding levels. 

We testified before the House Appropria- 
tions Committee and succeeded in raising its 
recommended funding levels, but their re- 
sponse was inadequate, so we went to the 
House floor and offered amendments for in- 
creased funding. All the amendments were 
adopted. The Appropriations Committee is 
now considering the funding level for next 
year. This time, when senior members of the 
Select Committee on Aging, myself included, 
certain recommendations in behalf of the 
elderly the Appropriations Committee was 
much more responsive. The result: the fiscal 
year 1977 appropriations level for the Older 
Americans Act—the period be: g Octo- 
ber 1 of this year—will be at least $482 mil- 
lion, or about 60% higher than the amount 
actually being expended right now. 

As for senior centers, I personally offered a 
floor amendment doubling the amount ap- 
propriated for FY 1976 to help construct and 
renovate multi-purpose senior centers under 
title V of the Older Americans Act. That 
brought the total to $5 million, and it 
marked the first time a single dollar had been 
appropriated under title V since it was first 
enacted in 1973. The amount for 1977 will be 
at least $10 million, and I am presently con- 
sidering another floor amendment later this 
month to double that, to $20 million. I know 
Hawaii will get its fair share of this money, 

These are a few of the major steps the 
House Select Committee on Aging has taken 
since I chaired the hearings in Hawali last 
November. I should emphasize, however, that 
they are but interim steps: Identifying the 
areas of greatest, most immediate need, and 
directing our inadequate resources toward 
them. “Cast me not off in the time of old 
age” the Psalmist said, “foresake me not 
when my strength faileth.” This is the short- 
run task, 

Looking ahead, what may well be an even 
large task lies ahead. 

The Census Bureau reported this week 
that, between now and the year 2030, if pres- 
ent trends continue, the proportion of Amer- 
ican aged 65 and older will grow from about 
one in ten today to one in six. In Hawaii the 
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growth will be even faster, as our relatively 
young population ages. 

Not only will our elderly population be 
larger, and larger proportionately, but it will 
be different in composition. They will be 
better educated, more mobile, more active in 
every way. They will be more involved in na- 
tional and international events, as this con- 
ference clearly envisions. The focus of Fed- 
eral and other programs for the elderly will 
have to shift to reflect these changes. 

We should be prepared, as I have heard 
Shim Kanazawa say, for the “graying” of the 
university, and of other community insti- 
tutions now thought of as completely within 
the province of the young. I pledge my best 
efforts toward meeting both the immediate, 
and the long-range challenge. 

I have said many times, even before I en- 
tered public life, that one can judge the qual- 
ity of a society—even its capacity for sur- 
vival—by examining the way that society 
cares for its elderly citizens. I trust that gen- 
erations from now, archeologists will deter- 
mine that America remained great for cen- 
turies, and that greatness was reflected most 
brilliantly in its concern for its elderly. What 
you here at this conference, and I in Con- 
gress, are about, is assuring that old age in 
America will be, as Cicero described it, "The 
crown of life, our play’s last act.” 

Thank you very much. 


RESOLUTION No. 51 


To report to the Honorable George R. Ari- 
yoshi, Governor, State of Hawall, the com- 
pletion of all major activities scheduled 
for the Hawaii Governor's Bicentennial 
Conference on Aging and to thank him for 
conducting this most meaningful, land- 
mark conference 
Whereas, the Honorable George R. Ariyoshi, 

Governor, State of Hawaii, opened the Hawaii 

Governor's Bicentennial Conference on Aging 

at 10:30 a.m. on June 8, 1976, in the Kauai 

Room of the Sheraton-Waikiki Hotel with 

an overflow crowd of participants, young 

and olg, attending the most colorful and 
enthusiastic ceremony; and 

Whereas, the Kupuna Luncheon honoring 
the Eight Outstanding Older Americans of 

Hawaii for 1976 with over 1,600 attending 

was held immediately thereafter, having as 

its keynote speaker the first U.S. Commis- 
sioner on Aging to visit Hawaii, Dr. Arthur 

S. Flemming; and 
Whereas, in his wisdom Governor Ariyoshi 

has taken the bold step of creating the new 

Executive Office on Aging in his Office by the 

signing of H.B. No. 62 passed by the 1976 

Hawali State Legislature; and 
Whereas, the “Overview On Aging,” Con- 

gressional Reports on Aging, the Seniors 

Speak Out On National Issues, and the Gov- 

ernor’s Aloha Reception concluded the open- 

ing day of the Conference with great success; 
and 

Whereas, the second conference day with 
its International Panel presenting research 
papers pertaining to the aging in Hawali, 

New China, Sweden, Japan, Philippines and 

Yugoslavia, the conduct of the first of three 

Mini-Workshop Sessions, the Youth Dele- 

gates Meeting, and the evening Medical In- 

put Programs were conducted; and 

Whereas, the final day of major activities 
which included the discussion of the role of 
the University, the two concluding sessions 
of the mini-workshops, Aikane Luncheon 
with discussion on the “Future of Aging,” 
were held and now this Aloha Banquet to- 
night; and 

Whereas, there never was such hospitality 
provided at a conference on aging anywhere 
that we know of, on a continuous daily basis, 
as was provided in the Hawaiian Hospitality 

Room; and 
Whereas, the conference support and co- 

ordination were made possible by your Com- 

mission on Aging members and staff, staff 
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from the Department of Social Services and 
Housing, the County Area Agencies on Aging, 
many private agencies, citizen volunteers too 
numerous to mention, all pitching in to- 
gether under the untiring leadership of the 
Director of your Conference, Mrs. Shimeji 
Kanazawa; now, therefore, be it 

Resolved, That the Hawaii Governor’s Bi- 
centennial Conference on Aging participants, 
one and all, do hereby extend their con- 
gratulations for a most successful and mean- 
ingful conference on aging and heartfelt 
thanks to Governor Ariyoshi for his sensi- 
tivity to the needs of the aging and aged, his 
farsightedness and thoughtfulness, his deep 
concern, courage, and to find new 
and innovative ways to solve human prob- 
lems; and be it further 

Resolved, That we, the conference par- 
ticipants shall endeavor to carry out with 
renewed energy and understanding what we 
have learned at this landmark image-chang- 
ing conference on aging where the young and 
old exchanged thoughts and ideas; and be 
it further 

Resolved, That a true copy of this Resolu- 
tion, adopted this evening of Thursday, June 
10, 1976, be presented to the Honorable 
George R. Ariyoshi, Governor of this great 
State of Hawaii and Mrs. Ariyoshi; the Presi- 
dent of the Senate and Speaker of the House 
of the Hawaii State Legislature; the Chief 
Justice of the State Supreme Court; and the 
President of the United States of America; 
the United States Commissioner on Aging; 
Chairman of the Federal Council on Aging; 
Hawaii's Congressional Delegates; the United 
States Senate Special Committee on Aging; 
the United States House of Representatives 
House Select Committee on Aging; and other 
community leaders who enthusiastically sup- 
ported this unique multi-cultural participa- 
tory conference. 


IN MEMORY OF MRS. ANDREW J. 
SUSCE 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. CARNEY. Mr. Speaker, the Ohio 
Senate recently passed a resolution re- 
garding the untimely passing of Mrs. 
Andrew J. Susce. 

I wish to offer my most sincere sym- 
pathy and condolences to the family and 
friends of Mrs. Susce. She was truly a 
very warm and understanding individual 
who will be greatly missed. I insert in the 
Recorp the resolution passed by the Ohio 
Senate at this time. 

The resolution follows: 

In MEMORY OF Mrs. ANDREW SUSCE 

On behalf of the members of the Senate 
of the 111th General Assembly of Ohio, we 
offer our most sincere sympathy and con- 
dolences to the family and friends of Mrs. 
Andrew Susce on the untimely passing of 
one of Ohio's finest citizens. 

Her personal sacrifices of time and en- 
ergy to family, friends, and community will 
certainly live beyond and will long be re- 
capac by all those who knew and loved 

er. 

The patience and wisdom which can only 
be gained through sharing your life with 
others were hallmarks of her life as she lived 
and shared life to its fullest. 

The warmth and understanding which she 
always extended to others will stand not only 
as a tribute to a truly fine human being, but 
will also stand as an exemplary life which 
manifested all those virtues which inspire 
and assist others. 
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The memories of the many times of joy 
and the problems shared together will 
greatly help in easing the sense of loss which 
is felt by her family and many friends. 

May we, thus, offer this token of the pro- 
found sympathy we share with family and 
friends in honor of a truly magnanimous 
person. 

RICHARD F, CELESTE, 
Lieutenant Governor. 
Senator PAUL E. GILLMOR, 
Second Senatorial District. 
Senator Donatp E. LUKENS, 
Fourth Senatorial District. 


CUBANS KEEP LOW PROFILE IN 
ANGOLA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. McDONALD. Mr. Speaker, Cuban 
mercenaries are still fighting and dying 
in Angola and no one seems to know if 
any are really going home. But Angola 
is being treated to all the benefits of a 
mercenary army and the Cuban soldiers 
are, evidently, happily looting Angola, 
while preparing it for the all leveling and 
grinding poverty of Marxism. The article 
from the Washington Star of July 14, 
1976, by Hugh Mulligan of the Associated 
Press follows: 

CUBANS KEEP Low PROFILE IN ANGOLA 
(By Hugh A. Mulligan) 

Luanpa.—The bulky, pudgy-faced men 
wandering around downtown in Fidel Castro 
peak caps and green fatigues seemed a bit 
old for Cuban soldiers, and they conversed 
loudly among themselves in Russian. 

The top security guards at the recent trial 
of 13 white mercenaries all wore Angolan 
army uniforms. But they listened to the 
proceedings in Spanish, not Portuguese, on 
their translation head sets and smoked Ha- 
vana cigars during the court recesses. 

Out at “Cuban Beach,” so called because 
the Cubans swim where the barbed wire be- 
gins, the bearded Che Guevara types in the 
baggy trunks playing volleyball turned out 
to be Bulgarians. 

With the Russians trying to look like 
Cubans and the Cubans trying to look like 
Angolans, and everyone else trying to look 
like someone else, especially the few remain- 
ing Portuguese, it’s a bit puzzling in the 
Angolan revolutionary drama to tell the 
players by their uniforms. 

The Angolan government insists the 15,000 
Cuban soldiers who helped the Marxist Popu- 
lar Movement win the civil war in February 
are being phased out and sent home at the 
rate of several hundred a month. 

But this is difficult to confirm since both 
Luanda’s airport and harbor are off limits and 
heavily guarded with the Cubans in charge 
of security. 

American, Canadian and British pilots and 
airline maintenance men who spend a lot 
of time at the field report that occasional 
planeloads of Cubans still arrive in the 
country, including a number of female 
soldiers and even dependents. 

But the only ones they say they ever see 
going home are the dead in aluminum boxes 
ticketed to Havana. 

The government radio’s on-the-hour in- 
vective against “killer bandits” and “neo- 
colonialist marauders in the countryside” 
leaves little doubt that the sporadic but 
heavy guerrilla fighting by the defeated 
UNITA faction near the South African border 
and along the vital Benguela Railroad is 
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taking its toll of Cuban units engaged in 
mopping up operations. 

A Yugoslav freighter which left Luanda 
for Havana recently may have had some 
homebound troops aboard. A Portuguese 
businessman, one of the few left, said that 
from his office window overlooking the port 
he could see Cuban noncommissioned of- 
ficers supervising the loading of sports cars, 
limousines, motor bikes and some new earth- 
moving equipment and forklift trucks “liber- 
ated" from downtown automobile show- 
rooms or left behind by the Portuguese who 
fled after independence. In general, how- 
ever, the Cubans have kept a very low pro- 
file in Luanda, rarely getting into trouble 
at the few beer gardens serving beer for a 
few hours a day, always going about in their 
own groups, avoiding the prostitutes who 
work from the street corners of the slums, 
now that the bordellos have been closed as 
counterreyolutionary. 

Around the country, according to people 
who traveled about since the war ended, the 
Cuban military bearing is less exemplary. 

“In Lubango,” said a young woman who 
was allowed to visit her sick mother there, 
“they are breaking into houses and stealing 
the furniture to send home to Cuba. Some 
soldiers are going home from the airport, and 
every plane is loaded with automobiles taken 
away from the shop owners and business 
people. All the taxis dlready are in Havana; 
those that weren’t taken off to Lisbon when 
the Portuguese fled.” 

Lubango, she said, “is a terrible place now. 
People disappear in the night and are not 
heard from again. Some are sent to pick 
coffee. My best friend, a teacher and a leader 
in the Popular Movement, was taken off to 
prison for six months for criticizing the be- 
havior of the troops.” 

Angola's coffee harvest, once a $500 million- 
&-year export item second only to oil in the 
national budget, is now ready for picking 
and the army, with Cuban advisers, is help- 
ing round up the laborers. 

Drunks and petty criminals are immedi- 
ately sentenced to help with the harvest, as 
is anyone caught lounging around town 
without a work permit, which is why the 
beaches are always empty. 

With most of the professional class and 
the skilled workers gone to Portugal, Angola 
has a desperate need for the Cuban doctors, 
engineers, electronic technicians and me- 
chanics coming to help rebuild Angola. 


WARREN, MICH., CHOIR TO TOUR 
POLAND 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. BLANCHARD. Mr. Speaker, I am 
pleased to publicly recognize an upcom- 
ing tour of Poland by the Warren Woods 
Concert Choir of Warren, Mich., a com- 
munity in the 18th Congressional Dis- 


trict which has many residents of Polish 
heritage. 


The tour will be taking place during 
the next few weeks under the auspices of 
Friendship Ambassadors, a nonprofit 
foundation which has sponsored a num- 
ber of such tours of foreign countries in 
recent years by groups of American per- 
forming artists. 

The Warren Woods Concert Choir, 
specifically, will be appearing in the 
Polish cities of Warszawa, Lublin, Kra- 
kow, Katowice, Wroclaw, Zelazowa Wola, 
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Zakopane, Wieliczka, Kazimierz, Os- 
wiecim, Chorzow, Klodzko, and Polanica. 

I am sending a letter to the officials of 
those cities, which the members of the 
choir will be taking with them. I believe 
the city of Warren and the State of 
Michigan are also preparing items which 
will be suitable for presentation to these 
officials. 

I would like to take this opportunity to 
express my gratitude to these cities and 
their leaders for their hospitality in co- 
operating in this undertaking. 

At a time when there is often mis- 
understanding and mistrust among na- 
tions in different parts of the world, I 
believe it is especially important for con- 
tacts of this type to continue, in order 
to establish and strengthen the bonds of 
friendship which hopefully one day will 
unite all people. 


CAPTIVE NATIONS WEEK 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. COUGHLIN. Mr. Speaker, only a 
few days ago the United States was cele- 
brating its Bicentennial, commemorat- 
ing the dissolution of our ties with an 
empire that failed to respect the wishes 
and aspirations of the people of the 
American colonies. While this struggle is 
history to our generation, the striving for 
freedoms in which we have such pride 
continues today. Thus, we mark Captive 
Nations Week from July 18 through 24. 

It would be far too easy to ignore the 
plight of the Captive Nations of Europe 
as engrossed as we are with our own in- 
terests and problems in our Bicentennial 
Year. To do so, however, would be to fail 
in our responsibility as the foremost rep- 
resentative democracy in the world to- 
day. We have observed Captive Nations 
Week for 18 years and must continue to 
remind the world that tyranny still 
stifles the lives of millions. 

The people of Hungary, Czechoslo- 
vakia and, most recently, Poland have 
shown through their actions that they 
remain intent in wanting roles in shap- 
ing the world in which they live. Individ- 
ually, and in groups, the people of Al- 
bania, Bulgaria, Estonia, Latvia, Lithu- 
ania, and Romania all have demon- 
strated that they want to exercise con- 
trol over their own destinies, free from 
the imposition of dogmatic and arbitrary 
restraints forced upon them. We all have 
heard time and time again about the 
notorious repressions and their courage 
in speaking out against them at great 
personal risk. 

The Helsinki Agreement is now 1 year- 
old and there has been no evidence of 
tangible improvements in the lives of the 
people of Eastern Europe. It is not hard 
to understand why many there wonder 
whether we have not forgotten them or, 
worse yet, sold them out in deference to 
some vague concept of promoting har- 
mony throughout the world. 

While we cannot advocate an end to 
the search for a system of mutually 
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beneficial agreements with the Soviet 
Union, we must be careful and prudent. 
Our constant vigilence is necessary so we 
do not lose sight of the condition of life 
in Eastern Europe as we work for lasting 
peace. 

Finally, we live now in a global com- 
munity facing problems of global propor- 
tions. To allow the millions who call 
Eastern Europe their home to be smoth- 
ered in repressive societies is a betrayal 
to humanity and our own ideals that we 
can ill afford. 

Many geniuses no doubt are being 
crushed behind what essentially remains 
an Iron Curtain. Individual freedom and 
initiative are being smothered. Irrational 
fear of authority and the police still 
dominates the lives of these people. 

Until such oppression and abuse are 
eliminated, the least we can do is to re- 
mind the world that it exists and that 
we never will recognize it as the accept- 
able state in which millions live. 


WILLIAM RYAN, NEW PRESIDENT 
OF THE NATIONAL ASSOCIATION 
OF BLUE SHIELD PLANS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. CRANE, Mr. Speaker, in recent 
years a considerable amount of attention 
has been focused on the many complexi- 
ties of the health care field. As Congress 
continues to deliberate on our health care 
problem, I would urge that before a major 
health public policy is formulated, that 
we evaluate all the possible alternatives 
and costs in the light of today’s environ- 
ment and that of the future. We have 
witnessed, in the private sector, a rapid 
growth of the role of private health in- 
surance coverage. Before the National 
Health Insurance debate reached na- 
tional prominence, private sector car- 
riers had been and continue to be dedi- 
cated in identifying and improving areas 
of health coverage, and they continue to 
work in seeking appropriate solutions to 
this problem. Currently, over 90 percent 
of the American population, under the 
age of 65, is covered by some form of 
health care coverage. It is appropriate at 
this time, as Mr. William Ryan assumes 
his new duties as the president of the 
National Association of Blue Shield 
Plans, to compliment him and the asso- 
ciation for their salutary dedication to 
the health care system and their contri- 
bution to our voluntary, free enterprise 
system. 

Mr. Ryan, a native Chicagoan, has 29 
years of experience in the health care 
prepayment field. Blue Shield and its new 
president have committed themselves in 
providing a better relationship and un- 
derstanding between the subscriber and 
the provider of health care services. 

I would like to include Mr. Ryan’s re- 
marks before the annual business meet- 
ing of Blue Shield plans wherein he de- 
tails the commitments and challenges 
that lie ahead. 

The article follows: 
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1976 ANNUAL BUSINESS MEETING OF BLUE 
SHIELD PLANS REPORT TO THE CONFERENCE 
(By William E. Ryan) 

This is my first opportunity to speak to 
you as the president of your Association. 
While I know many of you well and have 
shared with you a variety of trials and tribu- 
lations and triumphs,'you have a right to 
ask me at this point how I view this position 
and this Association; how I view your role and 
mine; and what I see in the future. 

I’ve always said any candidate for president 
of any important organization demands some 
egotism, I don’t consider myself an egotist, 
but when what you're trying to accomplish 
is right . . . when the people you work with 
are knowledgeable and dedicated ... then the 
confidence you exhibit comes very close to 
egotism. 

While I have been in Blue Cross and Blue 
Shield for 30 years, I am not a technician 
and will not pretend to be one. My role is to 
take a broad look at our needs and make cer- 
tain that we have that outstanding group of 
intelligent, experienced, technical people to 
help define and meet the needs of our system. 

I see my role as that of a motivator, arbiter, 
politician on occasion, catalyst and, in a col- 
lective way, the conscience of Blue Shield. It 
is my job to make sure that as people we have 
integrity; that there is integrity in the words 
“Blue Shield”; that we are what we say we 
are; and that we deliver when we say we will 
deliver. 

On many occasions I will have to be the na- 
tional voice for Blue Shield. And in that role 
I will have to bring the enthusiasm and the 
conviction which will convince listeners that 
Blue Shield is indeed a unique organization 
that is making important contributions to- 
day, and an organization which the health 
care system cannot do without in the future. 

If I am to make certain of my integrity and 
yours, I am going to need your help... all 
of you ... the chief executive, the board 
chairman, the senior corporate officer, the 
EDP expert, and the thousands of office per- 
sonnel who make up the Blue Shield family. 
For without your dedication to your job, your 
commitment to make your Plan one of the 
best, your success in meeting performance 
standards we set collectively, my voice can be 
only a hollow promise. 

I did not take this office as NABSP presi- 
dent two-and-a-half months ago to be a 
weak, vacillating voice in what has become 
an especially stormy environment. But only 
you in the Plans do the things that give me 
credibility when I speak before national 
forums. 

If I am to “tell it like it is” to our various 
publics, I only feel it will be fair to apply 
that same standard inside our Blue Shield 
family. I will have to be critical if criticism 
is indicated. I will have to throw tough de- 
cisions before you to settle as a family, know- 
ing there will not be total agreement but 
that there will be loyalty to the decision 
once it is made. 

I may even have to challenge you more 
than you may like, because from my perspec- 
tive as I travel around the country that is 
what I believe we must do. I know all of you 
won’t always agree with me and, with our 
federation makeup, that is to be expected. 
My goal will be to move us ahead, as we 
have done during a sometimes turbulent 
past... to come together, to close ranks, and 
pull together when we are challenged. It is 
for this reason that—up front—I've taken 
this opportunity to discuss what I perceive 
as my leadership responsibility to you. 

BLUE SHIELD TODAY 

Now, let me share my views on where Blue 
Shield is today; the environment in which 
we find ourselves; our relationships with key 
groups; and how I believe we must move to 
strengthen Blue Shield’s role in the future. 

Today, we are a major industry in this 
country. With 73 million private market 
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subscribers and 13 million persons served 
under government programs, we impact on 
the health care financing needs of 35 percent 
of our citizens. We began as “an idea whose 
time had come,” and in one generation we 
became the industry’s leader. We worked and 
built in an aura of public confidence and 
public acceptance. 

Those were the 1940's, 50's and 60’s. 

Although we still are the industry’s focal 
point, the environment of the mid-1970’s is 
unlike the past when we were accepted and 
venerated simply because we were Blue 
Shield. Those days are gone. That public 
aura of acceptance has been replaced by a 
skeptical society which questions and in- 
terrogates as no other before it. 

The news media, just back from writing 
the rise and fall of an American presidency, 
have been given a booster shot in the in- 
vestigative arm. There are no sacred cows 
or sacrosanct institutions. The media want 
to know everything, from the intimacies of 
the presidential bedrooms to the policies 
of the corporate boardrooms. As a result, 
the news media are exposing each day what 
they perceive as weaknesses in public and 
corporate officials—including our own. 

Government, particularly the federal gov- 
ernment, is playing an increasing role in our 
lives. The turn of the century may have 
been the age of finance and from 1912 to 
1969 could be catalogued as the ages of pro- 
duction and marketing. Now, we are in that 
critical stage where the future of our eco- 
nomic life is at a cross road. Are we to re- 
main basically a voluntary, free enterprise 
system, or are we going to have government 
intrusion in our economic institutions to the 
ultimate point where we find ourselves be- 
coming a welfare state? 

We in Blue Shield will be an integral part 
of that decision. We face the threat of cer- 
tain legislative proposals which could mire 
the nation in a quicksand of high demand, 
costly, tax-financed health care services. 
And that could trigger economic conse- 
quences that could deliver a dangerous blow 
to an already precarious economy. 

Couple these attitudes and forces with a 
plain, simple abhorrence of bigness—Big 
Business, Big Labor, Big Government, Big 
Anything—and we can easily understand 
the kind of environment in which we are 
operating. 

The new environment means we had bet- 
ter quickly discern between our assets—-and 
there are many—and our liabilities, refine 
our strengths, and employ them as tools to 
eliminate our weaknesses. It means capital- 
izing on our strengths, among them our 
experience, our personnel, and administra- 
tive expertise, and those ingredients which 
have made us unique and which we believe 
can be helpful to our subscribers in the 
future. It means re-evaluating our unique 
principle of service benefits in a critical 
environment where cost concerns are a pri- 
mary issue. 

RELATIONSHIP WITH MEDICINE 


One of Blue Shield’s key features is our 
relationship with physicians which is now 
being questioned? To those who find fault 
with this, I ask: What is our purpose? What 
makes us unique? 

If our purpose is to provide the best health 
care financing system in the world, and if 
one of our unique and desired features is 
predictability of cost, we must have physi- 
cian support, involvement, and participation. 
An effective working relationship between 
medicine and Blue Shield has been one of 
our hallmarks, and I intend to see that it is 
continued for the benefit of our subscribers. 

Most of our executives at Blue Shield are 
not physicians. But after 30 years in this field 
where I have worked closely with physicians 
and have come to know many of them well, 
I’m not sure I have the guts or the patience 
and understanding to do what they do. They 
provide for their patients continually im- 
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proved care, and yet are prey to a great deal 
of criticism, the threat of professional lia- 
bility suits, and gradual encroachment in the 
way in which they conduct their professional 
lives. Yet without their commitment effec- 
tive prepayment is unrealistic. 

Over the years, we at Blue Shield have 
asked a lot of medicine, and we, too, have 
invaded some of its prerogatives. Our rela- 
tionship has had changes during the past 
and I’m sure there will have to be changes 
in the future. 

But we have not turned our backs on each 
other because there is something inherently 
right in the philosophy that has brought us 
together. The essence of that philosophy 
must be maintained—not for the physi- 
cians—nor for Blue Shield—but for the pub- 
"ie we serve. 

GOVERNMENT 


There is little question that the future of 
our industry is being molded every day in 
Washington. There are those who would sup- 
plant our existing system with an unproven, 
unwieldy, expensive and inefficient govern- 
ment financed and administered program. 
We are living in a time when we cannot af- 
ford to roll over and play dead. 

Public officials not only in Washington but 
in the statehouses and insurance depart- 
ments of state governments must understand 
our business, our operations and most im- 
portantly our financial condition. They must 
be educated. They need to know the im- 
portance of adequate reserves, which provide 
venture capital so we can develop new pro- 
grams to serve people better. They need to 
understand that we—just as every family 
or business—must have financial security 
against the vicissitudes of the economy. 

They also need to know—and will increas- 
ingly demand to know—the success of our 
efforts to impact on health care costs. We 
cannot afford paper-tiger cost containment 
programs. We must continue to help control 
health care costs because this is an essential 
element of what we offer our subscribers. 
This effort demands equal awareness by the 
public, the profession, and Plans. 

An article in the May 10 issue of U.S. News 
and World Report begins by stating that 
“the cost of health care in the U.S. is rising 
at an astronomical rate and there is no relief 
in sight.” The article cites inflation as a 
major part of the problem of rising costs. I 
often have thought it tronic that those peo- 
ple in Washington who cry loudest about 
rising health care costs and see nationalized 
health insurance as a panacea to rising costs 
often are the very ones who contribute most 
to deficit federal spending—one of the great- 
est causes of inflation. 

We must drive home the point that a bu- 
reaucratic approach to delivering and financ- 
ing health care simply won’t work. The sci- 
ence of medicine is continually changing, 
and this means health care delivery and 
financing must reflect these changes in order - 
for people to receive the benefits of scientific 
progress. Where there is change, one must 
identify the problem, investigate and de- 
velop solutions, make decisions, and then 
take action. Unfortunately, the bureaucratic 
process won't allow this to happen with any 
reasonable speed to be meaningful. Our sys- 
tem, also, must guard against some of these 
bureaucratic pitfalls. 

NEWS MEDIA 


If we are going to communicate, we can’t 
afford to continue to leave the news media 
to our critics. My clipping service tells me 
we are. Very little of what is being said about 
us by the news media today is positive. It's 
our fault. We're not giving them the positive. 
We're not telling them the story of our con- 
tributions to this country and its people. 

In our corporate planning, we have devel- 
oped a positive news media contact program 
to help reverse this trend. During the past 
two months, I already have met with the edi- 
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torial boards of Time, Newsweek, Medi- 
cal World News, Medical Economics, and 
I have met with a correspondent for Business 
Week. We have scheduled similar meetings 
with other publications in the near future. 

This is one important way in which the 
public can learn of our contributions and 
capabilities, and how—with 40 years of ex- 
perience—we view some of the legislative 
proposals being put forth today. 

BLUE CROSS 

The unusual environment in which we are 
working today is demanding that we—both 
Blue Shield and Blue Cross—become a more 
efficient and more effective system. It means 
we must continue to strengthen the federa- 
tion of Plans by creating a more uniform sys- 
tem. 

We can’t afford to be without sophisticated 
computer systems which can link our Plans. 
We can’t afford to ignore further product ex- 
pansion. And we can’t afford not to address 
the subject of regionalization if this is the 
most effective and efficient way to handle a 
particular problem, especially in the adminis- 
tration of government programs. 

This calls for close cooperation and coordi- 
nation between the National Association of 
Blue Shield Plans and the Blue Cross Asso- 
ciation. I am pleased to report that in the 
past several years, we have made significant 
strides toward eliminating duplication, 
waste, and competition. Working with Walter 
McNerney and with the two associations’ ex- 
ecutive committees, we will continue to co- 
ordinate our efforts for maximum impact. 

CONCLUSION 

The unusual environment in which we are 
working demands more than ever before 
dynamic, aggressive, no-nonsense leadership 
from the Association and within our Plans. 
In a recent magazine article, T. F. Bradshaw, 
president of Atlantic Richfield, stated: 
“American business is in a new game these 
days and the successful executive is the one 
who recognizes this fact and responds to 
it... . He must do more than think about 
issues; he must talk about them in public 
and he must act to change them when he 
believes they need changing.” 

We as chief executives no longer can afford 
the luxury of confining ourselves to the ex- 
ecutive suite. Today’s environment is differ- 
ent and it dictates that we lead the public 
discussion of health care and the role the 
government will play in the future. We must 
reflect organizations willing to change, will- 
ing to improve on behalf of the people they 
serve. Blue Shield nationally or locally can- 
not behave like pet rocks, unable to move, 
unable to grow, unable to change, unable to 
communicate. Today’s environment doesn’t 
provide a niche for pet rocks or mediocrity, 
both of which will be left behind when the 
fate of our industry finally is decided. 

THE FUTURE 
. In looking to the future, I look at our 
future—the young people who are beginning 
to make their careers with us. Our genera- 
tion was provided a vibrant progressive or- 
ganization with great potential for future 


The new generation is provided with a 
mature organization which is beginning to 
manifest some grown-up problems. More is 
expected of us because we have been around 
awhile. Our way of doing business has be- 
come more complex because our benefits are 
broader and we must work with not only 
physicians and hospitals but a growing list 
of ancillary health personnel and services. 
We face a more discerning market whose pri- 
mary concern is rising health care costs. And 
because our claims load is greater, we must 
wrestle with the complexities and the virtual- 
ly unlimited promise and bugs of EDP tech- 
nology. Finally, at times the younger genera- 
tion is confronted—yes, confronted—by some 
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executives who place too much emphasis on 
maintaining the status quo. 

If we have had success and grown, it has 
been because we have not been satisfied with 
our past accomplishments. We have continu- 
ally sought to use our experience to investi- 
gate new and better ways of meeting public 
needs. 

We can’t maintain our track record if we 
can’t be flexible, innovative, and willing to 
experiment. It is going to put greater stress 
on all of us, but we will be stronger for it 
and we will continue to build a future which 
our young people can put their faith and 
careers in. 

As a national association, I believe we must 
also continually re-examine our way of do- 
ing things and make adjustments when they 
become necessary. We don’t pay claims. We 
aren’t under the production pressures you 
face. We are under pressure, however, to 
make certain that you get the kind of tech- 
nical assistance and leadership that you de- 
serve. But we really don’t mind that pressure. 
Because by serving you better, we can move 
ahead to have a stronger more unified, more 
effective system. And that helps me to articu- 
late forcefully and with integrity, Just what 
Blue Shield means to the nation. 


THOMAS EMERSON 
HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Ms. ABZUG. Mr. Speaker, this month’s 
Juris Doctor includes an article written 
upon the retirement of Prof. Thomas 
Emerson, a dear friend of mine and one 
of the great guardians of the Consti- 
tution in general and the first amend- 
ment and privacy in particular. 

Tom argued on the winning side of 
Griswold against Connecticut, the first 
Supreme Court case to recognize the 
existence of a constitutional right of 
privacy. This victory led inexorably to 
the decision in Roe against Wade that 
abortion is a woman’s right. 

Professor Emerson was also a coauthor 
of the definitive article on the equal 
rights amendment, which appeared in 
the Yale Law Journal several years ago. 
His books include “Political and Civil 
Rights in the United States,” “The Sys- 
tem of Freedom of Expression,” and 
“Toward a General Theory of the First 
Amendment.” 

Few men in our history have wrought 
such great changes in constitutional law 
as has Thomas Emerson. I am proud to 
salute him. 

The article follows: 

[From Juris Doctor, July-August 1976] 

A CIVIL LIBERTIES ADDICT 

This was a sad spring for all who value 
civil liberties. It marked the retirement of 
Thomas Emerson, a constitutional law pro- 
fessor at Yale Law School for 30 years and 
one of the most influential civil libertarians 
in the country. 

I first heard of Tom Emerson in 1952, the 
year that David Haber and he published the 
first edition of Political and Civil Rights in 
the United States. It was not an auspicious 
year for the subject matter of the book. It 


was a time when Emerson, in the interest of 
full disclosure, would describe his back- 


ground in the New Deal, the Progressive 
Party, and the National Lawyers Guild to 
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his students and state that he “probably 
could not gain government security clear- 
ance today.” 

There is no need to recount in detail the 
extraordinary scholarly contribution that 
Emerson has made. In the words of Dean 
Louis Pollak of the University of Pennsyl- 
vania Law School—his former student and 
colleague—Political and Civil Rights and 
The System of Freedom of Expression “are 
more than merely authoritative: they are 
works which reordered the line of inquiry 
for those who have come after.” There can- 
not be higher praise for a scholar. The Sys- 
tem is a deceptive book because it is so 
straightforward and unspectacular in style. 
There are few metaphorical flourishes and 
the analysis proceeds in an orderly, almost 
inevitable way. But when one reads it for 
the help it can provide in tackling an elu- 
sive problem, one discovers unsuspected 
depths. It is a commonplace that free ex- 
pression is a difficult area to teach. It is 
even more difficult to write about. Emerson 
has done so with a richness that places The 
System beside Zechariah Chafee’s work Free 
Speech in the United States as a twin tower 
of First Amendment scholarship. 

I have had opportunity to observe Emer- 
son at close range. I am still in awe of his 
incredible diligence, his painstaking and 
systematic research, and his willingness to 
examine all sides of a question dispassion- 
ately without compromising his personal 
values. As the junior author of the third 
edition of Political and Civil Rights (1967) *, 
I often marveled that it was he who took 
on the largest load, who was always pre- 
pared to do a little extra, and who, again 
and again, met impossible deadlines calmly 
and efficiently. 

I can think of no law teacher whose life 
and work more plainly refiect moral and 
ethical ideals. Perhaps the most dramatic 
evidence was his refusal to withdraw from a 
leadership position in the National Lawyers 
Guild after that organization was attacked 
during the McCarthy period as a Communist 
front. 

Emerson also has courageously confronted 
the systematic abuse of governmental power, 
particularly through improper investigative 
techniques. In 1949, he and David Helfeld 
published a long and biting article criticizing 
the Federal Loyalty Program and the FBI. J. 
Edgar Hoover responded by stating that the 
article contained “inaccuracies, distortions, 
and misstatements” concerning the FBI, and 
that its opinions were “most frequently ex- 
pressed on the pages of The Daily Worker.” 
The late 1940s were not years in which one 
lightly took on J. Edgar Hoover. A gener- 
ation later, history was repeated. Emerson 
prepared two of the major papers at the 
1971 Princeton conference on the FBI, dis- 
cussing among other things constitutional 
abuses that the bureau had perpetuated. Di- 
rector Hoover declined an invitation to at- 
tend, stating that some of the pre-confer- 
ence statements of the participants were 
“obviously partisan” and that the “FBI is a 
lawfully composed and operated public 
agency.” We now know that the Princeton 
conference aired merely a fraction of the 
lawlessness engaged in by the FBI and its 
late director. Emerson, with courage as well 
as prescience, anticipated the truth by 
decades. 

It would be like plucking stars to discuss 
all the constitutional and public issues that 
Emerson’s craft has influenced. He can take 
much credit both as scholar and lawyer for 
the development of a right to privacy, 
grounded in the Bill of Rights. Dean Pollak 


*The first volume of the fourth edition 
was published this year by Paul Bender of 
Pennsylvania Law School, Burt Neuborne of 
NYU Law School, and Professor Dorsen. 
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has described how the first edition of Politi- 
cal and Civil Rights, published in 1952, an- 
ticipated the Supreme Court’s 1965 decision 
in Griswold v. Connecticut (which invali- 
dated restrictions on birth control), and how 
Emerson the lawyer, carefully sorting out 
the theoretical complexities and tactical 
alternatives, briefed and argued the case in 
the Supreme Court. More recently, Emerson 
has been a leader in providing the intel- 
lectual underpinnings for the still-pending 
Equal Rights Amendment. He was proud, 
though slightly embarrassed, to be the only 
man invited to sit on the dais at a Washing- 
ton dinner celebrating congressional passage 
of the ERA. 

At the age of 69, Tom Emerson is still as 
addicted to concepts of fairness and equality 
as he was 45 years ago. He has never wavered; 
he has never permitted transitory events to 
affect his philosophy or his actions. Yet he 
has managed to retain a soft and conserva- 
tive style. I have never heard Emerson say 
a personally unkind word about anyone, and 
I have never heard anyone who knows him 
disparage his qualities as a man, I have 
never seen him trim a position to suit the 
fashion, the company, or his career. He is 
no ordinary professor of law. 

—NormMan DORSEN., 


TRIBUTE TO MR. LARRY COLLINS 
AND VDC 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. MINETA. Mr. Speaker, I am 


pleased to report to you today on the 


outstanding contribution of one of my 
constituents, Mr. Larry Collins, who, as 
a representative of the Volunteer De- 
velopment Corps, has helped the people 
of Thailand improve their economy and 
welfare by establishing an insurance co- 
operative there. 

The Volunteer Development Corps— 
VDC—is a private, nonprofit organiza- 
tion which provides short-term, volun- 
teer, technical assistance to cooperatives 
in developing countries at their request. 
It is funded mostly by the U.S. Agency 
for International Development, and it 
draws half its resources from U.S. co- 
operatives. Six national cooperatives 
sponsor VDC. They are: The Agricul- 
tural Cooperative Development Inter- 
national; American Institute of Cooper- 
ation; Credit Union National Associa- 
tion; Foundation for Cooperative Hous- 
ing; National Council of Farmer Cooper- 
atives; and National Rural Electric Co- 
operative Association. Through the VDC, 
150 years of U.S. cooperative experience 
is on tap. 

Cooperatives in developing countries 
have asked VDC for assistance in areas 
for organizing financing for poultry 
processing, improving milk processing, 
and repairing fishing craft, to managing 
multiple unit housing more efficiently, 
assembly line production of prefab hous- 
ing, erecting buildings, and establishing 
data gathering systems. To date, VDC 
has completed or is at work on 83 proj- 
ects in 32 countries in Latin America, 
Africa, Asia, and the West Indies. 

Last October, the Cooperative League 
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of Thailand asked VDC for help in estab- 
lishing an insurance cooperative. VDC in 
turn sought the services of Mr. Larry 
Collins of Los Altos, Calif. Mr. Collins is 
@ University of California graduate in 
economics, 1937, and later managed co- 
ops there. He helped Japanese Ameri- 
cans in war relocation centers organize 
post exchange facilities as consumer 
co-ops, and served as Red Cross field 
officer with the 442d Combat Team in 
Europe during World War II. He later 
helped organize farm supply co-ops in 
Berkeley, Calif., and from 1949-58 was 
manager of Co-op Insurance Service in 
Berkeley. From 1958-74 Mr. Collins was 
west coast regional manager for Mutual 
Service Insurance Companies of St. Paul, 
Minn. After being contacted by VDC, 
Mr. Collins came out of retirement to 
accept the assignment in Thailand. On 
February 5 of this year he and his wife 
left the United States to begin the job. 

After a comprehensive and thorough 
study, Mr. Collins recommended that the 
Cooperative League of Thailand charter 
an insurance cooperative that would be 
owned by all types of cooperatives. These 
would include the 620 agricultural credit 
cooperatives with 332,000 members and 
$23.7 million in working capital, the 142 
thrift and credit cooperatives with 
267,000 members and $46 million in 
working capital, and 99 consumer co- 
operatives with 132,000 members and 
$3.3 million in working capital. These 
co-ops would provide the insurance co- 
op’s basic financing. In his 48 page re- 
port, Mr. Collins also recommended 
training for the insurance co-op’s top 
management and other key personnel, 
and suggested a timetable for phasing 
the co-op into operation. During his time 
there, he met extensively with co-op 
leaders and Government officials to ex- 
plain his proposed plan. 

Mr. Collins and his wife returned to 
Washington on June 22, and reported 
back to VDC, to two of VDC’s sponsoring 
organizations, to AID officials, and to his 
representatives on Capitol Hill. 

Because of his special contribution to 
the people of Thailand who are so in 
need of trained, technical expertise; and 
because he came out of retirement after 
& long and fruitful career in business to 
donate his time to this cause; and be- 
cause of the fine work that VDC is doing 
to promote economic development in the 
developing countries, I submit this trib- 
ute to Mr. Larry Collins and VDC for 
the record. 


MAINLAND CHINA, TAIWAN, AND US 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. McDONALD. Mr. Speaker, while 
the recent withdrawal of a few Ameri- 
can military advisers on Quemoy and 
Matsu is insignificant in military terms, 
its symbolism is enormous. All of non- 
Communist Asia has watched with a 
mixture of horror and fascination the 


23573 


American retreat after our abandonment 
of Southeast Asia. Insofar as anyone 
can tell, our rush to embrace Communist 
China has brought us no rewards, but 
the pellmell rush continues with a 
momentum of its own. The Washington 
Star of July 6, 1976, had an editorial 
which points out some reasons for re- 
thinking this approach. I commend it 
to the attention of my colleagues: 
[From the Washington Star, July 6, 1976] 
MAINLAND CHINA, TAIWAN AND Us 


The withdrawal of the few Americans still 
in Quemoy and Matsu on official business 
amounts to very little in people or tangible 
instruments of force. But it matters be- 
cause it hints at a more important disen- 
gagement: from Taiwan. 

For bargaining purposes at least, the 
People’s Republic of China has made it a 
condition of “normalizing” relations with the 
United States that we not only pull out 
our last military and technical aid estab- 
lishments from Taiwan but that we also 
repudiate our long-term support of Taiwan's 
independence. What we are called upon to 
do—and what, to a startling degree, we have 
already done in statements by Secretary Kis- 
singer and Presidents Nixon and Ford—is 
to admit that Taiwan is a province of the 
People’s Republic and that it’s none of 
our business what may happen to it once 
Peking gets ready to “normalize” its way 
across the Formosa Strait. 

Chinese irredentism about Taiwan is 
understandable and likely to be at least as 
tenacious as Taiwan’s long insistence on the 
prospect of retaking the mainland in the 
name of the Republic of China. The mes- 
sianic dynamism of any communist regime 
comes on the stronger in this case because 
Taiwan presents such a challenging example 
of non-communist success, 

Taiwan’s burgeoning economy has been de- 
scribed as “Japan 10 years ago.” It took off 
under the refugee government and is still on 
an up-curve, competing in world markets 
and giving its people the second highest liv- 
ing standard in East Asia. 

Politically, Taiwan's leadership still pro- 
jects something of a siege mentality, and 
social controls are a good deal tighter than 
ours, although it goes without saying that 
it’s Liberty Hall compared with the People’s 
Republic. Furthermore, there have been 
honest efforts to correct power imbalances 
within Taiwan by bringing the indigenous 
population into the government. 

It was not only the dominance of a refugee 
elite that kept them out of it after the 
Chiang Kai-shek government fied the main- 
land in 1948. Partly, their comparative lack 
of representation has reflected the subordi- 
nate position they occupied under the Japa- 
nese who had controlled Taiwan since 1895. 
Short on education and government experi- 
ence, the native people were considerably 
less qualified for leadership roles than the 
newcomers. 

It is to be expected that the People’s 
Republic would be eager to reap the benefits 
of Taiwan’s economic successes and even 
more eager to get rid of such dramatic evi- 
dence that a politically freer society can hold 
together. The hope of humbling the United 
States a little before opening up full diplo- 
matic and trade relations is on yet another 
plane of enticement for a nation that, for all 
its breaks with the past, has not forgotten 
how the West used to humiliate old China. 

Still, there is a good chance that—for the 
moment, anyway—the PRC. will remain a 
paper dragon, more adept at ceremonial dis- 
plays of fire-breathing than devouring small 
neighbors. The possibility of a new power 
struggle when Mao goes has necessarily more 
immediacy for the present leadership in 
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Peking than foreign invasions. So does the 
reality of border tensions where China abuts 
the Soviet Union. 

All of which adds up to a call for creative 
nonaction from the United States. Taiwan 
deserves our continuing loyalty, but if we 
prefer to calculate foreign policy in terms 
of realpolitik rather than morals, there is 
an equally strong case for standing firm. 
What, exactly, is to be gained for our side 
by conceding to the PRC? 

“Because it’s there” is supposed to sum 
up a lot of persuasive thinking about the 
need for a rapprochement with the PRC. 
“You can't ignore 800 million people,” it’s 
said. 

Well, Taiwan is there, too—a going con- 
cern, a historic friend. You can’t ignore 16 
million people either. 


CITIZENS AND RELIGIOUS LEADERS 
IN MICHIGAN ORGANIZE BEHIND 
THE HAWKINS-HUMPHREY FULL 
EMPLOYMENT BILL 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. CONYERS. Mr. Speaker, a group 
of citizens in Metropolitan Detroit have 
launched one of the most impressive 
projects of social and political action 
that I have had the privilege of being 
associated with. They are organizing both 
employed and unemployed people around 
the issue of full employment and eco- 
nomic justice, and are working closely 
with Detroit’s religious community. 

Spearheaded by the Detroit Industrial 
Mission, which sponsored in May an in- 
terfaith conference on full employment, 
the Michigan Interfaith Full Employ- 
ment Committee has already enlisted 
several hundred members, disseminated 
information about the Hawkins-Hum- 
phrey full employment bill, conducted 
workshops on economic issues, and is 
now in the process of meeting with local, 
State, and Federal officials to develop 
ways to deal with the unemployment 
crisis. It should be no surprise that such 
an organization has formed in Metro- 
politan Detroit which last year had an 
official average unemployment rate of 
17.4 percent, among teenagers an unem- 
ployment rate of 50 percent, and which 
today, despite the heralded economic re- 
covery in the Nation, suffers an official 
jobless rate of 14 percent. 

Recognizing that chronic unemploy- 
ment contributes to every major prob- 
lem in society—the financial insolvency 
of our cities and the disintegration of 
communities; the divisions along class 
and ethnic lines that arise as a result of 
widespread economic insecurity; the in- 
tolerable demoralization of the young; 
the terrible increase in crime and drug 
use—the Michigan Interfaith Full Em- 
ployment Committee is determined to 
sharpen moral awareness of the need for 
a full employment economy. Working 
with religious leaders in Metropolitan 
Detroit, one of the fruits of their effort 
has been a moving statement of support 
for full employment legislation, which I 
wish to bring to the attention of my 
colleagues: 
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A STATEMENT FroM RELIGIOUS LEADERS IN 
MICHIGAN ON FULL EMPLOYMENT 


We, the elected and appointed heads of 
religious bodies in Metropolitan Detroit and 
Michigan, join with those of the National 
Council of Churches, the United States Con- 
ference of Catholic Bishops, and the National 
Jewish Community Religious Agencies in 
addressing a widespread evil in our midst, the 
evil of unemployment. 

Today thousands of people in Michigan cry 
for deliverance from the ‘debilitating, de- 
structive condition of joblessness. As the U.S. 
Catholic Bishops said, “The current levels of 
unemployment are unacceptable and their 
tremendous human costs are intolerable.” 

All kinds of work needs to be done—essen- 
tial health services are shortened, fire, police 
and many other services are understaffed. 
The environment needs attention; homes and 
stores are deteriorating. Thousands need 
work; there is work to be done, but we 
haven't found the public intelligence to put 
them together. 

We find it difficult to believe that the in- 
dustrial, labor, academic and political leader- 
ship of Michigan cannot or will not find ways 
to solve this problem. We are familiar with 
argument for inaction. There are those who 
argue that we inevitably will have either in- 
fiation or unemployment, and because infia- 
tion affects more people, therefore, unem- 
ployment is preferable. The thesis appears 
false because currently we have both un- 
employment and inflation. If we can have 
both, we can also have neither. 

Others argue that it is in the self-interest 
of business to have large numbers of unem- 
ployed people to keep labor costs down and 
to keep working class people under control. 
If that is true, we condemn such self-inter- 
est. If it is not true, then now is the time 
to give the lie to this argument. Otherwise, 
Americans must face strong evidence that 
our economic system is socially and morally 
a failure. 

If unemployment is not forthrightly ad- 
dressed and full employment remains a hol- 
low promise, the prospects for our society are 
grim, Already unemployment is threatening 
the progress made in race relations as the 
numerous conflicts of seniority with affirma- 
tive action Indicate. It threatens other as- 
pects of our lives. Family life deteriorates; 
increasing numbers of people feel worthless, 
insignificant and desperate. Crime increases; 
respect for one another’s person and prop- 
erty loosens; law is mocked, leaders ridi- 
culed. Those who have jobs are fearful of los- 
ing them. The potential is social chaos and 
the demise of democracy as we know it. 

We therefore address a call to the eco- 
nomic and political leadership of Detroit and 
Michigan. We know that much must be done 
nationally. We know there~is movement at 
the federal level; for example—the current 
Humphrey-Hawkins Bill for full employment. 
But we feel there is also too much waiting 
for Washington to act. Our region has the 
resources, the brains, the structure through 
which to act. We have, above all, the need. 

We call on the Governor and the Michi- 
gan Legislature to establish a commission 
with power to act to share the jobs we have, 
to create jobs by setting people to work on 
the needs of the state, to demand of the 
federal government that rightful portion of 
revenue which is ours in order better to fi- 
nance needed action, to devise ways that the 
affluence of Michigan can be used to meet 
the needs of Michigan, galvanizing our peo- 
ple into sharing. 

We address a call to the people of Detroit 
and Michigan, and to ourselves. We speak 
particularly to the thousands of us in 
churches and synagogues. It is a call to con- 
sciousness of our condition. It is a call to 
care, to look up from our secure jobs, from 
our preoccupations with private life and pri- 
vate consumption, to feel what is happening, 
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to learn the facts, to share and to act. We 
call for action to inform ourselves, such as 
the Interfaith Conference on Full Employ- 
ment to be held in May. We call for pastors 
and rabbis and congregational leaders to en- 
gage their people in analyzing our situation 
and carrying out whatever is possible to 
change it at the local level. We call for pres- 
sure on our unions, businesses, and the levels 
of government to take the needed actions to 
put Michigan to work and heal the poverty 
and hopelessness that stands in such con- 
trast to the luxurious new shopping struc- 
tures that dot our region. 

It is time for prayer, for knowledge, and 
for deeds. It is a time for us to place the 
health of our total community above both 
public apathy and individual aggrandizement 
and comfort. We believe it is possible once 
we summon up the will. 

SIGNED 


The Rev. Dr. Howard Christensen, Presi- 
dent, Michigan Synod, Lutheran Church in 
America. 

The Rev. William H, Daniels, Minister, De- 
troit Metropolitan Association, United 
Church of Christ. 

His Eminence John Cardinal Dearden, 
Archbishop, Roman Catholic Archdiocese of 
Detroit. 

The Most Rev. Joseph L. Imesch, Auxiliary 
Bishop, Archdiocese of Detroit. 

Mr. Lewis S. Grossman, President, Jewish 
Community Council of Metropolitan Detroit. 

The Most Rev. Thomas J. Gumbleton, Aux- 
iliary Bishop, Archdiocese of Detroit. 

The Most Rev. Arthur H. Krawczak, Aux- 
iliary Bishop, Archdiocese of Detroit. 

The Rev. Donald Lester, Executive Presby- 
ter, The Presbytery of Detroit. 

Bishop Dwight E. Loder, Bishop, Michigan 
Area—United Methodist Church. 

The Rt. Rev. H. Coleman McGehee, Bishop, 
Episcopal Diocese of Michigan. 

The Most Rev. Walter J. Schoenherr, Aux- 
llary Bishop, Archdiocese of Detroit. 

The Rev. John Sundquist, Director, Ameri- 
can Baptist Churches of Southeastern 
Michigan. 

The Rev. Duane Vore, Executive Director 
Elect, Michigan Council of Churches. 

The Rev. Eric White, Director, Michigan 
Association of Christian Churches. 

The Rev. Robert L. Wietelmann, President, 
Michigan District, The American Lutheran 
Church. 

The Rev. Edward B. Willingham, Jr., Execu- 
tive Director, Christian Communication 
Council of Metropolitan Detroit Churches. 


PANAMA CANAL: GROWING OPPO- 
SITION TO SURRENDER 


HON. JOHN M. MURPHY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. MURPHY of New York. Mr. 
Speaker, in earlier remarks in the Con- 
GRESSIONAL RECORD, I have stressed the 
massive volume of misinformation now 
being disseminated, not only by the De- 
partment of State, but by other ill-in- 
formed groups, in a propaganda blitz 
designed to gather support for this ad- 
ministration’s negotiations toward a new 
Panama Canal Treaty which would re- 
linquish U.S. possession and control of 
that vitally important waterway. 

The negotiations have been pursued 
following the wholly unauthorized 1974 
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Kissinger-Tack “agreement of princi- 
ples,” begun during the previous admin- 
istration’s search for issues which might 
distract public attention from domestic 
problems. 

Not only was that agreement an un- 
authorized one, but it also directly con- 
tradicted the prevailing opinion of the 
Congress and the people of the United 
States. There is a steadily growing op- 
position nationwide to the continued at- 
tempts of the State Department to nego- 
tiate away the interests of the United 
States in the Panama Canal. In my ear- 
lier remarks, I quoted a special feature 
article by the Americanism Educational 
League quoting statements by recognized 
leaders of this country who know the 
Isthmian question and understand the 
broad significance it has for national de- 
fense and hemispheric security, as well 
as the interoceanic commerce of all na- 
tions. The Americanism Educational 
League has issued a timely sequel of ad- 
ditional statements by more well-known 
experts and well-informed citizens and 
commentators; I quote that statement 
as part of my remarks: 

MorE—FrROM PEOPLE WHO KNow—AsovuT 

PANAMA 

(Eprror’s NoTe.—Many informed Americans 
are speaking out on the issue of our Panama 
Canal and Canal Zone, whose cession to the 
Republic of Panama is being currently ne- 
gotiated by the U.S. State Department. Here 
we present a cross-section of well-docu- 
mented views, as a sequel to “From People 
...+. Who Know .... About Panama’’.) 

Running Panama at the moment is a talk- 
ative left-wing despot who staged a coup 
in 1968 and has suspended democratic elec- 
tions. He studied his economics from Allende, 
and openly praises Castro. He has talked 
publicly about the need for a guerrilla war 
of liberation if the U.S. does not give in to 
his demands.—William F. Buckley, Jr., Au- 
thor and commentator 

Our operation of the Panama Canal and 
our exercise of sovereignty in the Canal Zone 
has been a source of stability in the Western 
Hemisphere and a boon to world commerce. 
Our presence there has been completely hon- 
orable and we have nothing to be ashamed 
of or to apologize for—Senator James B. 
Allen, Democrat, Alabama 

Spokesmen for the State Department are 
misrepresenting the facts, as when they make 
the statement that the United States Canal 
Zone belongs to the Republic of Panama and 
has been temporarily under the jurisdiction 
of the United States since 1903.—Donald M. 
Dozer, Professor, Latin American History, 
University of California, Santa Barbara 

Panama has difficulty picking up its own 
garbage; they do just a passable job. And 
they cannot run the electric power company 
efficiently .... power failures are common. 
Recently the Riba-Smith supermarket had to 
dump all its ice cream and meats due to a 
5-hour shutdown of the government electric 
plant. No way could the Panamanians op- 
erate the Canal!—A 43 year resident of the 
Isthmus, who for some reason says he’s 
“afraid of a firing squad.” 

It has become increasingly evident that 
General Omar Torrijos has been cozying up 
to Fidel Castro as part of his effort to push 
the United States into giving up sovereignty 
over the Canal and Canal Zone. When Tor- 
rijos talks about riots and demonstrations 
if Panama doesn't gain sovereignty, it sounds 
like a self-fulfilling prophecy.—Congressman 
Steve Symms, Republican, Idaho 

Any cessation by the U.S. of a dominant 
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military position in any isthmian canal 
would certainly lead to grave political and 
diplomatic problems elsewhere in Latin 
America; it would be taken as a precedent 
of weakness.—Hanson W. Baldwin, Former 
Military Editor, the New York Times 

The gloomy picture of a Panamanian 
tinderbox ready to ignite into a Vietnam of 
Central America is heavily discounted by 
the U.S. intelligence community. Col. R. D. 
Heinl, Jr, USMC (Ret.), News Military 
analyst 

The Panama Canal is vital to our national 
security and the defense of the hemisphere. 
It has served as a major link in our chain 
of defenses in two world wars, the Korean 
war, the Cuban crisis and the Vietnam con- 
fict, because it provides the shortest and 
easiest route for flexible deployment of mili- 
tary forces and material. It is also important 
to our country’s economic well being.—Sen- 
ator James L. Buckley, Conservative-Repub- 
lican, New York. 

The Panama Canal Co. rolled up a deficit 
of approximately $10 million this past fiscal 
year despite a 20% tolls increase. This seems 
hard to believe .. . has the Executive Branch 
told the Panama Canal Co. to show a big defi- 
cit, to be used to ‘educate the American 
public’ to the necessity for the U.S. to divest 
itself of the Panama Canal? .. . Over $12 
million in accounting practice changes were 
made in the last two fiscal years, all on the’ 
loss side of the ledger—Mason L. Flint, Presi- 
dent, Gatun (Canal Zone) Civic Council. 

Panama has always been as vulnerable to 
new political revolution stirrings in Latin 
America as Cuba is to the Trade Winds. In- 
deed, it has long been identified by Latin 
American scholars as the Land of Endemic 
Revolution, endless intrigue and govern- 
mental instability. There have been 59 
changes in government in Panama in 70 
vears.—Congressman Matthew J. Rinaldo, 
Republican, New Jersey 

Torrijo’s stubborn insistence that the U.S. 
withdraw its military forces from the Zone 
is a give-away of Torrijos-Castro plans for 
the future. With the exit of the US., the 
Canal will be administered and policed by 
a Cuba-Panama axis. The rumored presence 
of a group of Russian engineers in Panama, 
mapping guided missile sites, throws possible 
light upon Communist plans for the fu- 
ture——Harold Lord Varney, President, Com- 
mittee on Pan American Policy 

Twenty-three years ago, when I was chief 
U.S. negotiator of what became the treaty of 
1955, the question of giving up the canal was 
not even raised. Who knows what further de- 
mands will be made on us 23 years hence? 
Nobody from the Third World seems to be 
raising questions about the vast territories 
the Soviets have seized and hold by force, 
because they know Communists don’t crede 
because they know Communists don’t cede 
Former Assistant Secretary of State/Ambas- 
sador to Colombia 

I can remember years ago when the stand- 
ard of living in Panama was so low that many 
people starved. Thanks to the Americans, we 
have plenty now. The world should know 
that when we have a fire or flood the Ameri- 
cans are the first to rush to our aid. Our 
crippled have been taken care of and treated 
for their ailments in the fine hospitals in the 
United States —Diego Gonzales, Republic of 
Panama 

You and I know that the U.S. is not the 
“bad guy” down there. The Panamanian peo- 
ple we all know and respect are not the ones 
who threaten the U.S. with hints of violence 
and sabotage if we don’t give up the Canal. 
It is a small band of power-hungry men, 
spiritual brethren of Fidel Castro.—Arthur 
J. O'Leary, Former Deputy Comptroller, 
Panama Canal Company 
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THE IMPACT OF DIVESTITURE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 22, 1976 


Mr. ARCHER. Mr. Speaker, some 
thought-provoking questions about di- 
vestiture have been raised in a recent 
study by Resource Planning Associates, 
Inc. I have asked Brian Johnson, an 
LBJ intern in my office, to summarize 
this study and I commend the following 
to my colleagues for their information: 

THE IMPACT OF DIVESTITURE 
I. INTRODUCTION 


“What would be the effect on the gasoline 
jobber, the fuel distributor, and the consum- 
ers they serve, if the largest oil companies 
were compelled to divest?’ To answer this 
impending question, Resource Planning As- 
sociates, Inc. (RPA), of Cambridge, Massa- 
chusetts, an independent research organiza- 
tion, conducted a three month study which 
was completed on April 29, 1976. Their’ study 
provides a thoughtful and thorough look at 
the impact of divestiture if it is promulgated. 
Therefore, I would like to share some of 
their observations with you. 

II. OIL—GAS—INDUSTRY—IMPACTS ON GASOLINE 
JOBBERS 


The implications of RPA’s study regarding 
gasoline jobbers becomes more obvious by 
identifying the impact of total divestiture 
in terms of the various segments of the in- 
dustry. Or more specifically, how these 
changes would affect the price and supply of 
product to the jobbers. According to RPA, in 
the production segment, without divestiture, 
refiners would benefit from purchasing ad- 
vantages (i.e, more liberal credit terms or 
greater crude oil transportation cost support 
by their producer) that are not available to 
nonintegrated refiners. However, because 
this advantage would be eliminated with 
divestiture, Jobbers who now purchase gaso- 
line from integrated refiners would most 
likely experience a price increase. As the in- 
fluencing factors of price or supply of gaso- 
line change, divestiture in the refinery seg- 
ment would have a significant impact on 
competition within the distribution segment 
and, therefore, on jobbers. For example, the 
former major refiners’ marketing operations, 
in relationship to other distribution-segment 
competitors, would probably suffer a com- 
petitive disadvantage because of a reduction 
in brand support. This disadvantage could 
even Spill over to branded jobbers of former 
majors, but probably not to the same de- 
gree. Furthermore, as the rate of shutdowns 
and replacements of old or inefficient refiner- 
ies increased, gasoline jobbers in those geo- 
graphic areas most affected would suffer 
severe repercussions. As for the marketing 
segment, under divestiture, a cut in supplies 
to both branded and nonbranded jobbers 
served by some refiners would occur because 
of a rather accelerated rate of marketing 
withdrawals by former majors in certain re- 
gions. Especially through the divestiture of 
the production, refining, and marketing seg- 
ments of the oil industry, one can readily 
see the unequivocally threatening and detri- 
mental consequences of total divestiture on 
gasoline jobbers. 

IN. OIL—GAS—INDUSTRY—IMPACTS ON 
CONSUMERS 

As with gasoline jobbers, the impact of 
total divestiture on consumers has been iden- 
tified in terms of how changes in various seg- 
ments of the industry would affect the price 
and supply of gasoline to the consumer. 
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RPA’s study suggests that in the production 
segment, a number of changes could occur 
that would affect crude oil production costs. 
The study specifically notes that cost in- 
creases could occur because of increased in- 
ventory and decreased capacity utilization; 
increased sales, accounting and legal costs; 
and increased cost of debt from greater un- 
certainty about future sales volume and mar- 
ket price. Of even greater concern is the 
unfortunate possibility that our domestic 
supplies might gradually be reduced over the 
next 5-10 years. This would be a direct result 
from diverting oil-company capital to foreign 
areas in which integration is possible and 
attractive, and delaying investment in do- 
mestic exploration and production to focus 
on divestiture. Inevitably, this could result 
in an increased demand for OPEC oll, with 
an accompanying increase in price. Here, we 
must ask ourselves, “would divestiture affect 
the bargaining relations between the major 
U.S. oll companies and OPEC?” In the refin- 
ing segment, divestiture would provide cost 
decreases from movement of some refined 
product out of branded channels, and a re- 
duction in brand support activities. Overall, 
however, these positive effects would be out- 
weighed by cost increases from somewhat 
lower'‘refinery capacity utilization; additional 
sales, accounting, and legal costs; and in- 
creased cost of debt and equity capital. In 
the marketing segment, increases in price 
should occur from increased equity and debt 
costs in a segment that has traditionally ex- 
perienced low profitability and would, under 
divestiture, be unsupported by other, more 
profitable company operations. This in turn 
could discourage new investment. RPA’s 
study clearly illustrates the negative impact 
total divestiture would have on consumers. 


IV. PETROLEUM—FUEL OIL-—INDUSTRY—IMPACTS 
ON FUEL OIL DISTRIBUTORS 


To discern precisely the conclusions of 
RPA's study regarding the impact of total 
divestiture on fuel oil distributors, we must 
examine individually—fuel oil retailers and 
wholesalers. The RPA study notes that the 
small percentage of retailers currently sup- 
plied by inefficient refineries might be forced 
to close earlier because of divestiture. With 
divestiture, wholesalers currently supplied by 
a major or semimajor refiner might have to 
pay higher prices. This, in turn, could force 
wholesalers to accept reduced margins or lose 
some sales because their customers are much 
more sensitive to price changes than retail- 
ers’ customers. Additionally, wholesalers’ 
supplies would be adversely affected by ac- 
celerated refiner withdrawals, particularly in 
regions far from refineries. More specifically, 
accelerated withdrawals would occur for two 
reasons; the necessity for divested refiner- 
ies—wishing to increase their efficiency and 
return on investment (ROI)—to withdraw 
from unprofitable regions; and the forced 
withdrawal of divested refineries from certain 
fuel oil and gasoline markets simultaneously. 
Compared with the impact of divestiture on 
gasoline jobbers, the impact of divestiture on 
fuel ofl distributors is smaller, but neverthe- 
less, most significant. 


V. PETROLEUM—FUEL OIL—INDUSTRY— 
IMPACTS ON CONSUMERS 


An identification of the impact of total 
divestiture in terms of its effects on the price 
and supply of fuel oil to consumers facili- 
tates one's understanding of RPA’s study. 
According to the study, in the production 
segment of industry, costs should be high 
with divestiture. Furthermore, investment 
could be delayed while divestiture is carried 
out. Couple this with the exportation of 
some exploration and production capital, 
and domestic supplies would be reduced 
slightly during the 1980s. Prices should in- 
crease in the refining segment with the ad- 
vent of increased inventory costs, higher 
capital costs, and more frequent changes in 
the refinery mix—further burdened by the 
addition of marginally profitable refiners 
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raising prices to achieve an adequate ROI, 
Then too, reduced domestic investment could 
cause some regional shortages in the 1980s. 
As with crude transportation, the costs in 
the production transportation segment 
should rise because the cost of capital would 
rise, there would be less incentive for new 
owners to reduce costs, and some overhead 
costs would rise. Here again, some crude 
shortages might occur in the 1980s, result- 
ing from reduced investment in this higher 
risk segment. According to RPA, “the im- 
pact of divestiture on the fuel oil consumer 
probably would be a small increase in the 
price of heating ... and relatively small, 
short-lived shortages in some regions.” Ob- 
viously, the impact of divestiture on fuel 
oil consumers is enough to see why di- 
vestiture is needless and unproductive. 
VI. CONCLUSION _ 

The negative effects of divestiture com- 
pletely overwhelm the positive effects in my 
analysis of the Resources Planning Associ- 
ates assessment of the impacts of oil in- 
dustry divestiture on gasoline jobbers, fuel 
oil distributors and the customers they serve. 
And if we assume divestiture does not take 
place in the near future, then over the next 
5-7 years, RPA foresees a number of im- 
portant structural changes occurring in the 
gasoline industry as refining and market- 
ing segments adjust to new market conci- 
tions. The results of the analysis by RPA 
show that behind these projected structural 
changes is a powerful drive to increase 
efficiency in gasoline distribution and re- 
tailing which will happen in the near future 
with crucial implications in these segments. 
For me, it is apparent—that as this nation 
faces an awesome energy crisis-—that as the 
petroleum industry competitively struggles 
to provide us with the necessary energy re- 
sources—divestiture must be thrust aside, 
forgotten. 


CAYMAN ISLANDS WAITING FOR 
aan INVESTIGATION TO BLOW 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. VANIK. Mr. Speaker, on June 25, 
1976, I reported to you the editorial reac- 
tion of the Caymanian Compass to the 
decision in United States v. Field, 38 
AFTR 2d 76-5081 (C.A. 5, May 13, 1976). 
In that decision, the U.S. Court of Ap- 
peals for the Fifth Circuit held that 
Mr. Anthony R. Field, the managing di- 
rector of the Grand Cayman branch of 
the Castle Bank & Trust Co., could not re- 
fuse to testify before a Federal grand jury 
in Miami on the ground that to do so 
could send him to jail back home for 
violating Caymanian bank secrecy laws. 
The Miami grand jury is investigating the 
use of the Castle Bank & Trust Co. of 
Nassau, the Bahamas, by wealthy Ameri- 
cans for purposes of cheating our Treas- 
ury out of millions or perhaps billions of 
dollars in taxes. 


Today I would like to call attention to 
an article in the July issue of the Cayman 
Islands Nor’wester magazine, which also 
addresses the Field decision and makes 
some other observations about our In- 
ternal Revenue Service and about bank 
secrecy laws such as those in the Cay- 
man, the Bahamas, and Switzerland. En- 
titled, “Future Prospect Is Steady Ex- 
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pansion,” the article concludes that “the 
go-go years” for Caymanian banking 
are over and “We are down to good, solid, 
conservative banking.” It calls the IRS 
“the one dark cloud on the horizon” and 
says the Field case “may be merely a 
perturbation, or it may be the first step 
on the ladder of tax haven harassment.” 
The author is not quite sure, simply be- 
cause he and the Caymanian 
community are not quite sure of the in- 
tentions of the IRS. He adds: 

It is perhaps time to reconsider exactly 
where Cayman stands with respect to all this. 
At the present moment the financial com- 
munity is trying hard to keep an extremely 
low profile, hoping that the whole thing will 
blow over without them being noticed, and 
most probably it will. 

If, on the other hand they are noticed and 
the I.R.S. decides to slug it out, some very 
drastic rethinking will be required, because 
nobody slugs it out with the I.R.S. and 


The problem is that banking in the islands 
might suffer considerable damage in an in- 
discriminate I.R.S. rampage after the tax 
avoider and tax evader. In the tax haven 
business one has to bend to a certain ex- 
tent with the wind, and it is best to have 
decided how much one intends to bend before 
the wind arrives. 

the validity of bank secrecy is 
rather like discussing toilet habits; it is not 
something one does in polite circles. It is 
one of the basic assumptions of the tax haven 
business. It may be desirable, but is it es- 
sential in a financial centre? 

If a man is frank and honest in his deal- 
ings, does he need the protection of total 
bank secrecy? It might be argued that bank 
secrecy is only essential to the suitcase-full- 
of-money men that haunt the banker's 
nightmares. 


Mr. Speaker, bank secrecy laws are es- 
sential to the existence of tax havens, and 
tax havens are essential for many Amer- 
can tax cheaters, whether they make 
their money through legal or illegal 
means. The whole thing will not blow 
over as the author hopes. I wish to assure 
my colleagues that the Ways and Means 
Oversight Subcommittee will continue to 
exercise vigilance over the IRS investi- 
gation of the tax havens. We will not 
permit the investigation to be suspended 
or subverted to benefit powerful in- 
terests. Congress must demand diligent 
and undeterred action on the part of the 
IRS to ferret out U.S. tax cheaters. 


PANAMANIAN BUSINESS LEADER 
EXILED BY TORRIJOS OPPOSES 
U.S. TREATY WITH THE RULING 
DICTATORSHIP 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. SNYDER. Mr. Speaker, the highly 
regarded weekly newsletter, Hemisphere 
Hotline, published by Virginia Prewett, 
carried an item entitled “Opposition to 
Torrijos/Oppression in Panama,” in the 
July 2 issue. 

Few Americans are as well informed 
on Latin American affairs as Virginia 
Prewett, who has specialized in that area 
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for 25 years as a foreign correspondent, 
columnist and commentator. 

She quotes Guillermo Ford, the for- 
mer president of the Panama Chamber 
of Commerce, now exiled by dictator 
Omar Torrijos, as saying, “I speak for 
many thousands of silenced Panamani- 
ans to say that we do not want the 
United States to make the proposed 
treaty with the oppressive, unconstitu- 
tional regime of Omar Torrijos or any 
of his like.” He knows well the “Maximum 
Leader’s” intent to nationalize the Canal, 
hike tolls sky high, and nationalize all 
businesses. 

The State Department has been telling 
us that all Panamanians want the pro- 
posed new treaty it has been negotiating 
by which we would surrender the Canal 
Zone and interoceanic canal to Panama. 
Evidently that agency does not consider 
Panamanians who cannot speak out un- 
der the dictatorship of the man who be- 
trayed Panama’s democratic hopes by 
seizing power through a coup d’etat in 
1968. They fear the treaty and more U.S. 
money will perpetuate his power. 

The American people overwhelmingly 
oppose giving away our $7 billion invest- 
ment in the Canal Zone through the sur- 
render President Ford intends to make 
if reelected. Would that Guillermo Ford’s 
statement had some infiuence on Gerald 
Ford. 

Mr. Speaker, the item referred to in 
the July 2 Hemisphere Hotline follows: 
OPPOSITION TO TORRIJOS/OPPRESSION IN 
PANAMA 


WasHIncTon, D.C.—Panama’s Torrijos re- 
gime on June 22 at last held its long-her- 
alded celebration of the 150th anniversary of 


the first hemisphere meeting, the Congress 
of Panama, called in 1826 by Simon Bolivar. 

Beginning in the summer of 1975, Torrijos 
sent representatives and messages around 
Latin America inviting all Latin American 
presidents to the meeting, which was to 
have had strong overtones of supporting Pan- 
ama’s demands for an end to the U.S. pres- 
ence in the Panama Canal Zone. Panama’s 
Foreign Minister Aquilino Boyd and others 
have mentioned “the year 2000” as the very 
latest any vestige of U.S. presence may re- 
main there under the new Canal treaty now 
being negotiated. 

But after Torrijos’ much-publicized visit 
to Havana in January, and his announce- 
ment that he had invited Fidel C to 
attend the June 22 “summit,” one one 
Latin American presidents sent regrets. In 
the end, a much-reduced formula was re- 
sorted to: ambassadors representing their 
countries at the Organization of American 
States were invited. 

Meanwhile, signs are multiplying that Tor- 
rijos’ domestic situation is increasingly un- 
certain. On June 22, while the sesquicenten- 
nial celebration was on, 150 demonstrators in 
Panama shouted leftist slogans, including one 
“Tratado cochino!" (“pig treaty!”), that in- 
dicated pointed disapproval of the new 
treaty. Although some U.S. officials com- 
mend Torrijos for his ability to “keep the 
extreme left under control,” either that con- 
trol is slipping, or Torrijos is using leftist 
militants to renew yet again the threat he 
holds over the U.S.—that if the new treaty 
is not concluded, terrorists may sabotage the 
Canal. 

OPPOSITION TO TORRIJOS 

On June 25, a spokesman for Panamanian 
democratic opposition to Torrijos sent a mes- 
sage to U.S. leaders in the name of Panama- 
nians who cannot speak out because of the 
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strongman ruler’s severe political and press 
controls. Sefior Guillermo Ford, former pres- 
ident of the Panama Chamber of Commerce, 
is one of the eleven opposition leaders exiled 
by Torrijos last January after the business 
community organized an anti-Torrijos gen- 
eral strike. His message to Washington, sent 
via trusted intermediaries to U.S. journal- 
ists, is: 

“I speak for many thousands of silenced 
Panamanians to say that we do not want 
the United States to make the proposed 
treaty with the oppressive, unconstitutional 
regime of Omar Torrijos or any of his like.” 

Sr. Ford lives in strict seclusion in Miami; 
his name is known to be on a “to-be-elimi- 
nated” list in Panama. 

On April 8, William R. Drummond, presi- 
dent of the Canal Zone Police Union Local 
1798, AFGE, testified before the House Pan- 
ama Canal Subcommittee that the homes and 
businesses of Panamanians who led the busi- 
ness strike have been the targets of “as much 
as ten bombings”. He said that Col. Rodrigo 
Garcia, second in command of the Panama 
National Guard and described by Drummond 
as “an ardent anti-Communist”, suspects 
that “the Communists are behind these 
bombings.” 

Drummond testified that Torrijos’ Vice 
President and second cousin, Gerardo Gon- 
zález, is leader of the Communist Party in 
Panama. Drummond said: “In the week of 
March 30, 1976, Col. Garcia ordered a search 
of the Vice President of Panama’s apartment 
for evidence of explosive devices in connec- 
tion with these bombings.” 

On June 22, a package left Belfast-style 
an top of a car exploded, injuring a news- 
vendor. The incident demonstrates growing 
instability in Panama. 

Torrijos’ controlled press blames the bomb- 
ing on “rightist terrorists’. His opposition 
blames it on the leftist militants, who have 
on a number of occasions marched and 
shouted, demanding that the U.S. get its 
military completely out of Panama in three 
years. 

MORE DRUMMOND TESTIMONY 

The April testimony before the House sub- 
committee gains significance as evidences of 
ferment break through the surface in Pan- 
ama. 

The setting of bombs in Panama has anti- 
U.S. overtones. Drummond said that in 
March three low-power bombs exploded in 
front of the Panama branch of the Chase 
Bank. These are among those that National 
Guard Col. Garcia believes were set “by 
Communists”, 

According to Drummond’s testimony, the 
Jan. 20-22 general strike was sparked when 
“on Jan. 15, 1978, in David, a city close to 
the Panama-Costa Rica border, a young un- 
identified resident of that city, after having 
made an anti-Communist statement at a 
public meeting, was accosted while leaving 
by the Panama D.E.N.I. (political police). 
The D.E.N.I., while trying to effect the boy’s 
arrest, shot him in the foot. 

“The people present at this meeting, sev- 
eral hundred in number, rushed to the boy's 
aid and took him from the custody of the 
D.E.N.I. The boy was transported to the hos- 
pital for treatment. 

“On Jan. 23, 1976, in the city. of Panama, 
a riot broke out near the U.S. Embassy when 
five . . . busloads of hoodlums from the 
Chorrillo slum area, led by Mayor Garrido 
of the Panama National Guard and Genero 
Barcenas, Sheriff of the Chorrillo area of 
that city, attacked a group of peaceful dem- 
onstrators who had met in front of their 
own headquarters (The A.P.E.D.E.—the Pan- 
amanian Association of Executives and 
Managers) to protest the government's de- 
portation of its citizens on Jan. 20, 1976." 

According to the testimony by Canal Zone 
Police official Drummond, “The U.S. Marine 
Midland Bank, located in the area, was 
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stoned, cars were overturned and reportedly 
burned and many people were hurt. In grave 
condition from a knife wound in the stomach 
was Rodrigo Sanchez, a prominent and re- 
spected lawyer in Panama. Another 
(A.P.E.D.E.) member - was also seriously 
wounded in the stomach with a knife...In 
both these latter cases the Guardia Nacional 
stationed within the area refused to give 
assistance. These men were refused service 
at any of the nearby public hospitals.” 
DEMOCRATIC OPPOSITION SUFFERS 

Witness Drummond then detailed how 
Panamanians accuse Torrijos of covering up 
political motivations in the death of a young 
woman, Betsy Marlene Mendezabal, 19, and 
the disappearance “of her boyfriend, Jorge 
Falconett.” Both were students. The girl's 
body was found. The girl’s parents, despite 
their repeated requests, were unable to get 
an autopsy performed, due to opposition 
from the authorities. 

Drummond revealed that all of the demo- 
cratic parties of Panama this spring signed 
@ political pact in opposition to Torrijos. 

In his testimony, the Canal Zone Police 
spokesman cited three instances in which 
the Panama National Guard (the country’s 
armed forces) had deliberately infringed 
on the authority of the Zone police, in one 
instance arresting an individual within the 
Zone—where they have no jurisdiction—and 
removing him at gunpoint. 


SEE YOU AT THE TOP—CONCERNED 
CITIZEN DOES SOMETHING 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. STEIGER of Arizona. Mr. Speaker, 
I would like to share some information 
with you and my fellow Americans about 
aman, a book, and a course which is al- 
ready affecting the lives of many of our 
people and could well have a positive ef- 
fect on our Nation’s future. The man is 
Zig Ziglar, the book is “See You at the 
Top,” and the course is appropriately en- 
titled, “The Richer Life Course.” 

Mr. Ziglar, a dedicated Christian, was 
raised by a devoted mother who gave him 
an abundance of love, discipline, encour- 
agement, and spiritual guidance. His 
worklife started at age 10 in a grocery 
store in Yazoo City, Miss. Since that time 
he has traveled over 2,000,000 miles shar- 
ing his enthusiastic message of optimism 
and expertise with audiences of all kinds 
and ages. He actively sells America to all 
Americans and expends considerable en- 
ergy motivating our youth to positively 
channel their talents and energy to create 
for themselves a richer life—and a better 
America—in which to live that life. As 
one of our country’s most versatile speak- 
ers, he has shared the platform with such 
outstanding Americans as Ronald 
Reagan, General Chappie James, Norman 
Vincent Peale, former Supreme Court 
Justice Arthur Goldberg and others. 

Mr. Ziglar wrote “See You at the Top” 
because he strongly felt that his philos- 
ophy offered real hope and specific guid- 
ance for those who seek the “more” way 
of life. The book was an immediate hit 


with the man on the street as well as 
many business institutions Mr. Ziglar 
serves. Over a dozen of these companies 
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have bought from 1,000 to 4,000 copies. 
The biggest and most pleasant surprise 
occurred when teachers and institutional 
leaders started buying personal copies 
and getting permission to teach the book 
as a course. Leading the parade was Mrs 
Mamie McCullough, a high school teach- 
er, who heard Zig speak and picked up a 
copy of the book which “changed her 
life.” Immediately recognizing the com- 
monsense value of the philosophy, Mrs. 
McCullough, with the enthusiastic sup- 
port of principal W. A. Childs, started 
teaching the book as a course at Central 
High School in Thomasville, Ga. Self im- 
age and performance improvement of 
class members was dramatic and accord- 
ing to Mr. Childs the effect on the faculty 
and student body was “substantial”. 

With this beginning and with encour- 
agement from many teachers, parents, 
principals, and concerned citizens around 
the country, Zig Ziglar and the staff of 
We Believe, Inc. started putting together 
a complete course in personal growth. 
Educator Carroll Phillips was brought in 
to write a Leader’s Guide and Creative 
Ideas Manual. Mr. Ziglar personally 
recorded 15 hours’of motivational-in- 
structional material to coincide with the 
book and manuals so that “The Richer 
Life Course” could be easily and effective- 
ly taught with a minimal amount of pre- 
paratory time. 

The philosophy of “See You at.the Top” 
is effective because it deals with symp- 
toms and causes and not just the prob- 
lem. Mr. Ziglar strongly believes that 
drugs, alcoholism, obesity, promiscuity, 


crime, irresponsibility, et cetera are not 
problems, but symptoms of problems. The 


book and course builds individual con- 
fidence while stressing that life offers 
opportunity to the committed individual 
with initiative, who accepts personal re- 
sponsibility for his activities. In short, it 
is a “hope filled,” but no nonsense, no 
free lunch philosophy that works if. the 
individual will. 

The universal truth and acceptance 
of his message is evidenced by the fact 
that endorsements enthusiastically come 
from men like Dr. Norman Vincent Peale 
and former Congressman Ed Foreman as 
well as prison inmates, medical doctors, 
educators and housewives representing 
every race, creed and color. 

Throughout the book and course, Mr. 
Ziglar stresses that you can get every- 
thing you want in life, if you help enough 
other people get what they want. He 
believes that health, success and happi- 
ness are available to those who build 
their lives on the foundation stones of 
honesty, faith, character, integrity and 
loyalty. The purpose of the book is seri- 
ous, but the style is so unique and the 
humor so wholesome and contagious that 
you are persuaded to take your responsi- 
bilities seriously while retaining the 
capacity to laugh at yourself. 

Significantly, “See You at the Top” is 
an idea book that teaches how to build 
a healthy self-image, how to reach your 
objectives, and how to build an attitude 
foundation so solid that your attitude 
controls your circumstances instead of 
your circumstances controlling your atti- 
tude. The book and course vividly de- 
scribes how we acquire destructive hab- 
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its and exactly what we can do to avoid 
or eliminate these destructive habits 
while building good habits. I’m confident 
this information will be instrumental in 
keeping thousands of our youth off the 
junk heap of human misery by giving 
them precise directions on how to build 
a solid, happy, productive life. 

The philosophy is an eye opener as it 
deals with solutions to America’s prob- 
lems ranging from pornography and al- 
ecoholism, to a declining faith in our 
capacity to solve our problems and main- 
tain our position of world leadership. Mr. 
Ziglar’s approach to selling the benefits 
of a strong family unit fills a much 
needed void in our educational system. 
His own 29-year marriage to the former 
Jean Abernathy of Jackson, Miss., serves 
as an excellent example. 

Significantly his approach offers a def- 
inite plan to teach our citizens that you 
don’t “pay the price” for success, happi- 
ness, good health, and so forth. For the 
first time, many of them will realize that 
when you compare success and failure, 
happiness and misery, good health and 
poor health, that you enjoy the price of 
success, good health, happiness, and so 
forth. You pay the price for failure. 

His religious beliefs are deep and 
strong, but his efforts are primarily di- 
rectly at selling the personal benefits of 
a solid moral foundation, perseverance 
in our quest for success, resourcefulness 
in applying our ability, personal respon- 
sibility for our actions, honest effort for 
our daily wages and faith in Almighty 
God as the hope for America. His chal- 
lenging question, “If everyone in Amer- 
ica was doing exactly what you are do- 
ing, would our country be getting bet- 
ter—or worse?” will surely make us 
sit up and think—and then get busy to 
make certain that America’s tomorrows 
are better than its yesterdays. 


OLYMPIC GAMES IN MONTREAL 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. BROOMFTELD. Mr. Speaker, the 
Olympic games are predicated on an 
ideal—pure amateurism, pure competi- 
tion—that is belied by the circumstances 
of the 20th century. No realistic com- 
parison can be made between the Greek 
city-states of 776 B.C._—when the Olym- 
pics were first held—and the world today 
in which some 150 independent nations 
compete for power and influence. 

Indeed, the international environ- 
ment has changed dramtically since the 
games were revived in 1896. We have 
gradually seen nations subsidize their 
athletes, making them professionals in 
all but name, in order to enhance na- 
tional prestige; we have seen crass com- 
mercialism creep into the games; and 
we have seen at Munich the ugliness of 
international terrorism injected into the 
Olympiad. 

This year’s Olympic host, the Gov- 
ernment of Canada, has now taken the 
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lead in further debasing the Olympic 
ideal by permitting political considera- 
tions to dictate standards of eligibility 
for competition in the games. By going 
back on its own word, the Canadian 
Government, by humiliating the Repub- 
lic of China and making it impossible 
for the athletes from Taiwan to com- 
pete on honorable terms, the Canadian 
Government was true to its slavish de- 
sire to cultivate the Chinese People’s 
Republic, but overlooked the Olympic 
creed, which begins, “The most impor- 
tant thing in the Olympic games is not 
to win but to take part.” 

It is one thing for shoe manufacturers 
to engage in an unseemly scramble to 
place their brand names on the feet of 
Olympic competitors; for Fascist dicta- 
tors to attempt to turn the Olympics into 
a spectacle of ethnic superiority; or 
when terrorists vent their own brand of 
venom and mayhem on the Olympic 
arena. But it is quite another thing for 
Canada, a sovereign nation with a long 
tradition of democracy and respect for 
the rights of others, to use its position as 
Olympic host to force the exclusion of 
the Republic of China, an IOC member 
in good standing. 

The question of Chinese representa- 
tion is obviously important in many re- 
spects. It does not, however, have any 
particular significance in the Olympic 
context. The statement that Canada 
cannot permit the Republic of China to 
“pretend” to represent the people of 
China may be an acceptable statement of 
Canadian foreign policy. But it is pre- 
sumptuous and it is wrong to force this 
judgment on a gathering of Olympic ath- 
letes and to jeopardize this and future 
games by interjecting emotional political 
issues into the Olympics. 

Four years from now, the summer 
Olympics will be held in Moscow. One 
would hope that the Soviets will honor 
and abide by their commitment to the 
IOC and not attempt to exercise restraint 
or control over the participants. But if 
they wish to destroy the Moscow games 
by denying the right of participation to 
nations that do not meet their standards 
of ideological purity, they need only refer 
to the Canadian example. 


THE SOVIET DAY OF SHAME 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. BIAGGI. Mr. Speaker, it is with 
sincere regret that I call to mind the 
Czechoslovakian “Soviet Day of Shame.” 
On August 21, 1968, the Soviet Union 
sent a military occupying force into 
Czechoslovakian territory in gross vio- 
lation of Czechoslovakian sovereignty 
and the United Nations Charter. This ag- 
gressive action was unprovoked and 
eventually resulted in the virtual en- 
slavement of the Czechoslovak people. In 
1970 the Members of Congress over- 
whelmingly condemned the actions of 
the Soviet Union and called upon the 
President to take such steps as may be 
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necessary to end the antagonistic Soviet 
occupation. Members of Congress have 
since supported efforts to end the totali- 
tarian regime in Czechoslovakia and I 
heartily commend those efforts. 

I believe the Congress should again 
show our support for basic freedoms to 
exist in Czechoslovakia by pledging our 
support to the Czech-Slovak resistance, 
and calling for an end to the political 
and economic injustices which exist 
there. As a nation celebrating 200 years 
of liberty and equality we can well under- 
stand the urgency and desire this small 
and proud nation has for attaining its 
usurped independence. The Soviets have 
not only denied them their freedom but 
in the process has violated specific pro- 
visions outlined in the United Nations 
“Charter of which the Soviet Union is a 
party to. Among these provisions, the 
Soviet occupation: 

First, violated the sovereignty of a 
member state of the U.N.—article 2, sec- 
tion 1; 

Second, was carried out in violation of 
article 2, section 7 prohibiting outside 
intervention in matters essentially within 
the domestic jurisdiction of any state; 

Third, is in conflict with article 2, sec- 
tion 4 prohibiting the use of military 
force in the relations between members 
of the United Nations; $ 

Fourth, and violated the principle of 
self-determination of peoples—article 1, 
section 2. 

After recently observing Captive Na- 
tions Week, and when considering our 
own love for democratic principles, it 
especially becomes encumbent upon our 
world leadership position to rise in sup- 
port of Czechoslovakia’s protest and 
mighty resistance against this immoral 
occupation by a foreign power. It is im- 
portant to the spirit of democracy and 
the principles of self-determination that 
Congress extends its sincere support and 
cooperation to the Czech and Slovak peo- 
ple in this time of need. 

In recognition of 8 long years of sor- 
row and repression by the Soviet Union, 
I pledge my support toward observance 
of the “Soviet Day of Shame,” and I 
enjoin my colleagues to also express their 
dismay with the policies of the Soviet 
Union toward Czechoslovakia by their 
support. 


SOVIET PROMISES: MERELY EMPTY 
WORDS 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. KOCH. Mr. Speaker, ostensibly 
the Soviet Union represents a bastion of 
freedom and rights for all. The constitu- 
tion of the U.S.S.R. espouses many of the 
high ideals and principles which we 
cherish here in the United States, such 
as freedom of religion, promised in ar- 
ticle 124 of the Soviet Constitution, and 
freedom of speech, press and assembly, 
guaranteed in article 125. Furthermore, 
the Soviet Union joined the United 
States and 33 other nations in signing 
an agreement in Helsinki which pledges 
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the signatories to “facilitate wider travel 
by their citizens.” 

Based on these facts, one might con- 
clude that Russian citizens enjoy many 
rights and suffer few restrictions. I think 
it is important to show the truth: these 
“pledges” are merely words. 

To see the weakness of the promise of 
“religious freedom” in the U.S.S.R., one 
need only look at the case of Pastor 
Georgi Vins, the leader of a Baptist 
movement in the Soviet Union. Vins has 
suffered because of his normal religious 
activities. During the past 13 years of 
harassment by Soviet authorities, he was 
sentenced to 3 years in prison by the 
Moscow City Court in November 1966. 
He was arrested again in March 1974 and 
kept in prison in Kiev without a trial un- 
til January 1975 when he was condemned 
to 5 years in prison to be followed by 5 
years in exile in Siberia for “unauthor- 
ized religious activities.” The persecu- 
tion of Vins and his family establishes 
the fact of continuing religious repres- 
sion in the Soviet Union. 

The claim of “freedom of speech” has 
been exposed as untrue largely thanks to 
the courageous actions of men like Alex- 
andr Solzhenitsyn and Andrei Sakharov. 
But untold numbers still suffer because 
they dare to speak freely, because they 
dare to speak the truth. One tragic ex- 
ample is that of Mustafa Dzhemilev, 
who has been tortured and imprisoned 
for the past 10 years for campaigning 
for human rights in the U.S.S.R. Specif- 
ically, Dzhemilev spoke out on behalf 
of fellow Crimean Tatars who wish to 
return to their ancestral homeland, 
Crimea, on the Black Sea. In 1944, be- 
tween 200,000 and 250,000 Tatars were 
unjustly deported from the Crimea to 
Central Asia on a charge of collaborat- 
ing wiih the German invaders. They were 
Officially obsolved in 1967, but the esti- 
mated 110,000 Tatars who perished dur- 
ing the deportation can never be brought 
back. But even in light of the new Soviet 
“attitude”, authorities have allowed only 
a small number to return. Protest of 
this policy, and efforts to maintain the 
Crimean heritage have met only false 
countercharges, and long prison sen- 
tences have met the “dissenters.” 

And last, the “pledge” to facilitate 
wider travel by their citizens also lacks 
substance. The well-known case of Val- 
entyn Moroz, the courageous Ukrainian 
historian now in a Soviet prison, only 
scratches the surface of the problem. 
New cases appear daily, and old ones 
remain unresolved. Vladimir Slepak is 
the longest waiting refusenik in Moscow. 
For more than 7 years, he has suffered 
constant persecution in his appeal for 
exit visas for himself and his family. 
His wife, Masha, recently took the des- 
perate step of divorcing her husband so 
that she and her son could apply to leave 
Russia independent of her husband's 
case. She is in need of immediate medi- 
cal attention which she could get in 
Israel, but her visa request has been 
denied notwithstanding her health— 
Soviet officials say that they do not rec- 
ognize the divorce, and that they do not 
break up families. More pretty word 
masking the truth. 

But Vladimir Slepak continues his 
fight for freedom; he has recently joined 
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the group to “Assist Fulfillment of the 
Helsinki Accords in the U.S.S.R.,” a body 
formed in May of this year to collect 
documentation from Soviet citizens about 
violations of the Helsinki Accord for 
report to the international community. 
This Congress just passed a law which 
establishes a Commission to do substan- 
tially the same thing, to monitor com- 
pliance of the signatories with the Hel- 
sinki agreement. I am proud to say that 
I was one of the cosponsors of the ori- 
ginal bill introduced in the House by 
Mrs. Fenwick of New Jersey. Such 
“oversight groups” can have the import- 
ant result of matching Soviet actions to 
Soviet words before the international 
community. It would be my hope that 
this might inspire the U.S.S.R. to live 
up to its pledges, and thus, much of the 
senseless persecution which does exist 
today might be abated. I ask my col- 
leagues to join me in making the voice 
of the Congress heard in the Kremlin. 
Let us take the Soviets to task and urge 
them to discontinue their present policy 
of promising freedom while delivering 
injustice. 


SPEECH BY JOHN S. WARNER 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. MILFORD. Mr. Speaker, as we all 
know, in recent months there has been 
considerable public debate on what the 
Central Intelligence Agency should and 
should not do, should and should not 
have done, and what it must do and not 
do in the future. 


However, what has been overlooked in 
all this disection of the agency, has been 
what the CIA does on a regular and rou- 
tine basis, what its functions are exactly 
and how they are carried out. 


My good friend, Orval Hansen, of 
Purcell, Hansen & Valdez, attorneys at 
law, here in Washington, has provided 
me with the remarks of one of his broth- 
ers in the Air Force Reserve, John S. 
Warner, former General Counsel of the 
Central Intelligence Agency. 


His remarks were made before the Re- 
serve Officers Association of the U.S. 
Air Force chapter No. 1, on May 4, 1976. 


I agree with my friend Mr. Hansen 
that they are an excellent review of the 
CIA and its workings. 

The article follows: 


SPEECH BY JOHN S. WARNER TO RESERVE OF- 
FICERS ASSOCIATION OF THE UNITED STATES, 
AIR Force CHAPTER No. 1 


Thank you Colonel Berke, and good eve- 
ning colleagues and friends. 

I have devoted most of my adult life to two 
organizations, the Air Force and the Air 
Force Reserve, and the Centra] Intelligence 
Agency. It is a great pleasure, therefore, to be 
here combining those two interests by speak- 
ing to Air Force Reserve officers about the 
CIA. Of course, the bond between the two 
organizations is not limited to the fact that 
I have been associated with both; the orga- 
nizations share a common genesis and a com- 
mon purpose: CIA and the Air Force are sib- 
lings, both having been established under 
the National Security Act of 1947, then 
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known as the Unification Law for the mili- 
tary services. Thus, we have the same birth- 
date of September 18, 1947, and we both are 
dedicated to serve this country in peace and 
in war. 

While the public appreciates the utility of 
both organizations when war is upon us, 
there is a somewhat more grudging support 
in time of peace. In a sense, some segments 
of the public lament the fact that the world 
we live in is the sort of place which requires 
an Air Force and a CIA and at times transfers 
its distaste for this reality into a dislike for 
these organizations as though repealing the 
National Security Act would somehow erase 
all war, all evil, and all injustices. 

The National Security Act of 1947 was an 
effort to apply the lessons learned in World 
War II with an eye to the future. As to in- 
telligence, most of you will remember that 
our Government had in its possession all of 
the information needed to have avoided the 
surprise attack on Pearl Harbor. The purpose 
then of creating CIA was to put in one 
place—by law—the responsibility for collect- 
ing, or receiving, all intelligence relating to 
our national security. Thus, the Director of 
Central Intelligence is by law the principal 
intelligence advisor to the President—Just as 
the Chairman of the Joint Chiefs of Staff, 
based on the same law, is the principal mili- 
tary advisor to the President. It should be 
noted that, in fact, CIA is the principal pur- 
veyor of foreign intelligence to the Congress. 

You may have noted I said Director of 
Central Intelligence, not Director of the Cen- 
tral Intelligence Agency. The former is pur- 
posefully in the law. After I have outlined to 
you a bit about what the Agency does and 
does not do, I shall return to this point be- 
cause it bears upon the relationship of the 
Agency with the intelligence components of 
the military services. 

What does CIA do?—in short, it collects 
and analyzes information and then dissemi- 
nates finished intelligence to the President, 


the policy advisors to the President, and to 
the Congress. 

Some of you may not realize that CIA is 
composed of a large staff of analysts—his- 


torians, political scientists, economists, 
linguists, medical doctors, chemists, and 
physicists to mention just a few of the many 
specialties. Indeed, our personnel have the 
ability, the expertise and the academic cre- 
dentials to staff fully a major university and 
all of its departments. They cannot publish 
much of what they work on, and their repu- 
tations do not grow as rapidly as they would 
if they worked at a university. They endure 
this because they believe that the analytical 
work which they do is essential to our na- 
tional security. 

It may be of interest to note how this 
President receives his intelilgence from CIA. 
There is prepared each day a three- to four- 
page briefing called the President’s Daily 
Bulletin. This contains all significant in- 
telligence on foreign happenings in the last 
24 hours—obviously this is, what is known in 
intelligence jargon, an all-source brief. There 
are only three other copies—to Secretary of 
State, Secretary of Defense, and the Director 
of Central Intelligence. This brief is pre- 
sented personally to the President each 
morning by a CIA officer—there are frequent 
questions by the President as to the signifi- 
cance of each item; or there may be a re- 
quest for information on other topics. This 
face-to-face with feedback is truly a mar- 
velous situation to assure that CIA is meet- 
ing the foreign intelligence needs of the 
President. 

Of course the President is also sent all 
National Intelligence Estimates, such as the 
annual review of the current and future 
status of the Soviet Strategic Forces. From 
time to time the President will ask for an 
opinion with respect to alternate courses of 
action involving a foreign policy matter—the 
CIA review, however, is limited only to the 
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foreign reactions to such alternatives. The 
Director of Central Intelligence is present at 
all meetings of the National Security Coun- 
cil and normally will brief on topical for- 
eign intelligence items at the beginning of 
the meeting. Finally, the Director of Central 
Intelligence meets with the President at a 
set time weekly for discussion of whatever 
matters either deems appropriate. 

Now, how does CIA collect foreign intel- 
ligence? There are six major areas— 

1. From unclassified publications, both 
U.S. and foreign—trade journals, official re- 
leases, academic treatises, to name just a 
few. 

2. Monitoring of public broadcasts in for- 
eign countries—both commercial and Goy- 
ernment sponsored. 

3. From other U.S. Government agencies— 
CIA receives all foreign intelligence reports 
of such agencies as State Department, the 
three military services and others. 

4. Contrary to the popular conception, CIA 
does conduct foreign intelligence collection 
activities within the United States. The FBI 
has no charter to collect what is called “posi- 
tive foreign intelligence”—their role is coun- 
terintelligence and law enforcement. What 
are these activities? 

a. Working on a voluntary and unpaid 
basis with American citizens who are made 
fully aware that CIA is asking them for 
information regarding foreign matters. If 
someone ddes not wish to cooperate, we 
simply walk away. I must say, however, that 
the response over the years has been and 
continues to be not only forthcoming, but 
enormously productive. 

b. Now to another collection area within 
the U.S. At any one time there are some 
200,000 to 300,000 foreigners in this country, 
including the diplomatic personnel at hun- 
dreds of installations. Are they not legiti- 
mate targets for collection of foreign intelli- 
gence? Possibly, lacking access to significant 
information at this time, wouldn’t you think 
that we would be derelict in our responsi- 
bilities if we did not attempt to make ar- 
rangements with some of these foreigners 
against the day, back in their country, when 
they could be of assistance? 

5. This leads to the next area of collection— 
espionage, that is, the clandestine collection 
of information about subjects.of importance 
to the security of the United States, infor- 
mation which cannot be secured by other 
means. Some American people recoil at the 
word “espionage,” but most Americans seem 
uniformly convinced that their President 
should have the best and most complete in- 
formation before decisions are made. They 
are becoming aware that information, which 
is freely available in this country merely by 
reading the aviation journals and congres- 
sional publications, is not available in other 
countries and would never become available 
if CIA did not obtain it. It is recorded in the 
Bible that Moses sent a man from each tribe 
to “spy out the land of Canaan,” and Joshua 
sent spies to Jericho, although in good spy 
fashion the Bible does not mention their 
names. Few nations have not used spies in 
both peace and wartime and espionage is 
firmly based in customary international law 
and the established practice of nations. 

6. And now the sixth area of collection— 
that is collection of intelligence by tech- 
nical means—for example the U-2 program. 
Most people remember the U-2 as a result of 
the Francis Gary Powers shootdown over 
Russia and the subsequent break-up of the 
Summit Conference in Paris between Presl- 
dent Eisenhower and Khrushchev. But where 
was the Strategic Air Command getting the 
information for their target folders for the 
previous four years? How many billions of 
dollars were not appropriated and spent be- 
cause our Government was able to judge pre- 
cisely the strategic forces of the U.S.S.R.? 
Today, follow-on programs continue. Infor- 
mation is collected continuously from high 
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in the sky and from the ocean depths. Before 
these programs, the U.S. intelligence com- 
munity estimated the numbers of Soviet 
ICBMs and aircraft—today we count them. 
While some may disagree with the results of 
the Strategic Arms Limitation Talks with the 
Soviet Union, verification of the facts by 
intelligence at least gives our Government 
the option of considering SALT agreements. 

Quickly, a few of the don'ts about CIA. 
We, by law, are prohibited from performing 
any law-enforcement or internal security 
function—also we are denied by law any 
police or subpoena authority. There have 
been some actions over the years which 
many have considered to be in violation of 
these prohibitions. These are our misdeeds 
and I am not here to defend such CIA activi- 
ties as the mail opening program or the 
break-in at Fairfax City. 

Another function of the Agency should be 
briefly covered, i.e., covert action. Simply 
put, covert action projects are clandestine” 
efforts to influence events; for example, 
through political action, propaganda, para- 
military activities or economic action. This 
function has been the most controversial and 
the least popular, in large measure because 
critics have failed to distinguish the means 
from the ends. It is possible to dispute 
whether the United States national interest 
is truly served in any particular case by 
resorting to covert action. But this, it must 
be noted, is a policy argument addressing 
the ends of United States foreign policy. The 
American people must realize that all sig- 
nificant covert action projects are approved 
by the President and, in addition, six com- 
mittees of Congress are informed of such 
activity. Admittedly, if clandestine opera- 
tions are to remain clandestine, a broad- 
gauged public debate on each project is out 
of the question. However, covert action is 
merely one aspect of foreign policy. The 
broad outlines of foreign policy are debated 
in public and both Congress and the Execu- 
tive remain accountable to the electorate for 
such policy. 

More serious than the debate about ends 
is the question of means. Those who argue 
that the United States should never resort 
to covert action are, in effect, restricting U.S. 
foreign policy options to diplomatic protests 
on the one hand and sending in the Marines 
on the other. In a complex world such sim- 
plistic approaches are unrealistic, unwork- 
able and dangerous. Indeed, such outright 
condemnation of an important tool of U.S. 
foreign policy has been rejected by no less 
a body than the Senate Select Committee 
which stated in its final report issued last 
week, and I quote: 

Given the open and democratic assump- 
tions on which our government is based, the 
Committee gave serious consideration to pro- 
posing a total ban on all forms of covert 
action. The Committee has concluded, how- 
ever, that the United States should main- 
tain the option of reacting in the future to 
a grave, unforeseen threat to the United 
States national security through covert 
means. 

I might add that last year there were 
riders offered to the Defense Appropriation 
Act in both Houses to prohibit covert action 
by CIA. In recorded votes both the House 
and Senate soundly rejected the riders. 


Now it is time to turn to the relationship of 
the Director of Central Intelligence to the 
other intelligence components of the Gov- 
ernment, including those of the three mili- 
tary services and the Defense Intelligence 
Agency of the DOD. As I stated earlier, by 
law, the Director of Central Intelligence is 
the principal intelligence advisor to the 
President. But also, by law, the intelligence 
components elsewhere in the Government 
have a role. With respect to national esti- 
mates and other finished intelligence, the 
matter can be put very simply—all foreign 
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intelligence components of the Government 
and CIA have access to the same raw intel- 
ligence. A draft estimate is prepared and 
reviewed by all—again with all having access 
to the same raw intelligence. Under law, 
however, the final responsibility rests upon 
the Director of Central Intelligence—there- 
fore, tne estimates are his and signed by him. 
Others may concur or they may take a dis- 
sent to a sentence, a paragraph or the whole 
estimate, but they are required to state their 
reasons for dissent—and, if I may, so fre- 
quently do. 

Another aspect of the title “Director of 
- Central Intelligence” relates to coordination 
of foreign intelligence activities throughout 
the Government. He is charged by law with 
this responsibility and with making recom- 
mendations to the National Security Coun- 
cil with respect to such activities affecting 
the national security. Additionally, he is 
charged with the responsibility of making 
budgetary decisions on all national intelli- 
gence programs. This is indeed a heavy re- 
sponsibility when one considers that over 
80 percent of foreign intelligence dollars are 
appropriated other than to CIA—and most 
of this within the Department of Defense. 

Now as to the publicity over the last two 
years—certainly the military has received its 
share of brickbats over the years. Its efforts 
to warn the American people of the threat 
posed by Soviet bombers, missiles, subma- 
rines and modern conventional forces, have 
been derided as an attempt to scarce the 
public into accepting larger defense spend- 
ing to somehow benefit the military rather 
than protecting the country. Still, at its 
worst, congressional and public scrutiny of 
the military has not seriously damaged it. 
Media attacks on the military have not been 
sustained when compared to the barrage of 
criticism and half-truths which have been 
spread about the Agency over the past two 
years. Agency critics have exposed every 
blunder, every misstep and mistake and al- 
though the Agency has been able to defend 
itself on specific issues, the overall impres- 
sion which was left was of an organization 
which had run amok. 

Now it is true that some few things which 
the Agency has done it ought not to have 
done. But I must point out that the mis- 
deeds were corrected before the advent of 
any of the investigations. During the spring 
and summer of 1973, a thorough in-house 
investigation was conducted and the DCI 
issued a set of directives to correct all ac- 
tions which were inappropriate for the 
Agency to conduct. Neither the reporters nor 
the investigating committees brought forth 
any new missteps or misdeeds which had not 
been uncovered and corrected by CIA itself, 
but each issue was unveiled with great fan- 
fare and then periodically rediscovered week 
after week and month after month. In addi- 
tion, events were constantly blown out of 
proportion. The normal detail of CIA em- 
ployees to other Government agencies was 
called “infiltration”; an Army vulnerability 
study of the New York subway was ascribed 
to CIA plotting because one of its officers 
read the report; and conspiracy theorists 
proclaimed CIA complicity in the assassina- 
tion of President Kennedy. 

In essence, Agency critics have engaged in 
a verbal variant of the old Oriental torture 
in which the victim is repeatedly nicked and 
cut with sharp knives. No one cut is serious, 
but in the aggregate, they are deadly. These 
critics so magnified Agency mistakes, so dis- 
torted its actions, and so misstated its pur- 
poses, that it was a wonder that the Amer- 
ican people did not rise up in righteous in- 
dignation to demand the very abolition of 
CIA. 

At first, a majority of Americans appeared 
to be deeply concerned that the Agency 
might really be an invisible government, op- 
erating without Executive branch control, 
but the Rockefeller Commission and the 
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Senate and House Select Committees have 
revealed that this was not the case. The 
public was concerned that CIA activities 
were directed against ordinary American 
citizens, that the Agency was accumulating 
vast files on Americans and exerting a chill- 
ing influence on first and fourth amend- 
ment rights. In fact, most of the so-called 
CIA files on American citizens, unrelated to 
espionage or Agency employment consist of 
unsolicited documents received from other 
Government agencies. 

The aura of sensationalism, overstatement 
and exaggeration backfired against the 
critics because by appealing to emotions, 
the underlying philosophical, ethical and po- 
litical problems were obscured. Instead of 
engendering a great national debate on in- 
telligence activities, the issue was drawn in 
such a way as to force the electorate into 
two camps, those who had a doctrinaire and 
rabid hatred or fear of CIA and those who 
did not. 

As the months wore on and the initial 
shock of the various revelations wore off, a 
majority of the American people came to see 
that behind the smoke was very little fire 
sand that the Agency, far from trampling 
upon the rights of U.S. citizens, was dedi- 
cated to protecting those rights. Moreover, 
the media audience, regularly exposed to the 
derring-do of “I Spy” and the electronic 
gadgetry of “Mission Impossible” found the 
House and Senate revelations of CIA activi- 
ties rather commonplace. If anything, the 
public fancy was caught by dart guns and 
voice alteration devices rather than the more 
serious issues. The general view became one 
of surprise that CIA had not done more, 
rather than shock that it had done too much. 

I am, of course, pleased that the pendulum 
of public opinion has shifted, but I am con- 
cerned that the new popular mood repre- 
sents an equally distorted ‘view of the 
Agency. We can do without mindless critics 
but we are not seeking unthinking partisans 
either. All we desire is that the American 
people have a somewhat better appreciation 
of this country’s need for intelligence so that 
thoughtful debate on the serious issues can 
begin. 

Clearly the time is ripe for such discussion 
because we are, in a sense, at a crossroads 
in our history and in the history of the 
Intelligence Community. Today we live in a 
world that is still fragmented into East and 
West, industrialized and underdeveloped, re- 
source rich and resource dependent. World- 
wide economic interdependence, rapid trans- 
portation and communications, and the 
enormous reach of modern weapons present 
us with an unparalleled opportunity and in- 
centive to advance the cause of peace, but, 
at the same time, increasing political frus- 
tration, communal strife, terrorism and nu- 
clear proliferation pose dangers which 
threaten chaos. It is necessary that the 
American people become more aware of these 
problems and come to realize that intelli- 
gence is essential because it enables us to 
negotiate solutions rather than confront 
crises, and it enables us to make peace 
through knowledge rather than stumble into 
conflict through misunderstanding. Today 
there are no simple solutions because we 
are not facing simple problems and, hence, 
have more need for CIA and the Intelligence 
Community than ever before. 

Another issue which should be addressed 
is the secrecy issue and this is related to 
the public perception of the Intelligence 
Community. The question is often asked, 
not just by our critics, but by many thought- 
ful Americans, whether in a democracy we 
can accommodate a secret organization with 
a secret budget, secret agents and secret op- 
erations. The fear is expressed that secrecy 
prevents a free discussion of important policy 
issues and is undesirable because it helps to 
cover mistakes and abuses. 
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I would note that the CIA leadership is 
firmly committed to eliminating the fetish 
of secrecy which surrounded intelligence in 
the past. The signs are up on the parkways 
leading to CIA. Newspapermen, businessmen 
and students have been invited to our Head- 
quarters for briefings. CIA officials are mak- 
ing themselves available to respond to legiti- 
mate public inquiry through general dis- 
cussions of our activities. I believe, more- 
over, that CIA can and should respond to the 
public’s need for assurance by reporting fully 
to congressional committees or other bodies 
appointed by the public’s representatives to 
receive and retain this sensitive information 
and to make value judgments about our 
functions and activities. 

But secrecy has never been entirely elimi- 
nated in American society. Our military 
forces must be responsive to our public, but 
our public does not demand that our war 
plans be published. Our judicial system must 
meet the public’s standards of justice, but 
our judicial conferences and grand jury pro- 
ceedings are not conducted in public. It is 
even necessary for the Congress to conduct 
some of its business in executive session, 
while remaining accountable to the voters 
for the legislation it passes. Finally, I need 
not remind you of the extent to which the 
media will go to protect its new sources. 

Similarly, CIA needs to keep some secrets. 
If our potential adversaries learn of our 
access to carefully hidden information, they 
could identify the individual who gave it to 
us or they could correct the technical leak 
that allowed us to pick it up. If our officers 
abroad are identified, they can be carefully 
followed by local authorities or targeted by 
local terrorists. I here point out the brutal 
murder of Richard Welch in Athens of De- 
cember last year. I believe it is feasible, 
therefore, to explain to the American people 
the functions and activities of CIA and the 
Intelligence Community while at the same 
time maintaining the necessary secrecy of 
the sources and methods of our intelligence, 
which would dry up if publicized. Indeed, 
I would go further and state that I believe 
it essential that we Americans tighten up 
the secrecy of our intelligence sources and 
methods if American intelligence is still 
going to lead the world in its development 
of new techniques and in providing our 
national leaders and our people the kind of 
intelligence support we Americans expect, 
i.e., second to none. 

Our laws now provide for criminal penalties 
for the unauthorized disclosure of certain 
census information, income tax information, 
Selective Service information, and cotton and 
other agricultural statistics. I think it rea- 
sonable that there should also be penalties 
for the unauthorized disclosure of foreign in- 
telligence sources and methods upon which 
the safety of the nation could well depend. 

Gaining the essential trust of the American 
people and tolerance for necessary secrecy re- 
quires us to consider how we can assure the 
public that the Agency operates within its 
charter and within the bounds set by the 
Constitution. It is not enough for the Agen- 
cy to observe that It uncovered its mistakes 
by itself. I can report, however, that the 
Agency and its lawyers have reviewed the or- 
ganizational dynamics which led to the prob- 
lem and have developed procedures and 
mechanisms to prevent its recurrence. 

In place of an overly rigid application of 
the principle of compartmentation are Agen- 
cy regulations requiring consultation with 
the Agency lawyers on all activities whose 
legality is not clearly established. I am 
pleased to state that a very definite pattern 
of consultation with Agency lawyers by the 
Director has set the tone over the past couple 
of years. 

Paralleling these steps taken by the Agen- 
cy are other steps taken by the President to 
clarify the mission of CIA and other elements 
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of the Intelligence Community. Executive 
Order 11905, issued February 18, 1976, repre- 
sented a giant step forward. It more specifi- 
cally defines the duties and responsibilities of 
CIA. It sets clear restrictions on intelligence 
activities to ensure that the rights of Amer- 
ican citizens are not violated, and it sets up 
an Intelligence Oversight Board to which the 
General Counsel and the Inspector General 
must report all questionable activities. I be- 
leve these steps not only reinforce the ability 
of the Agency to uncover any abuses or ques- 
tionable activities, it goes a long way to 
prevent abuses from developing. 

I would conclude by saying that the men 
and women who make up the Intelligence 
Community are doing everything they can to 
win the trust of the American people. You 
have heard me use the words law and lawyers 
a number of times’tonight. CIA was created 
by law and its people are as fully aware as 
all Americans that this is a nation governed 
by law and not by men, except as they serve 
the law. The dedicated men and women at 
CIA are striving to improve the quality of in- 
telligence, but they are well aware that only 
by maintaining scrupulous care that in- 
telligence activities are conducted in a 
constitutional and lawful manner can intel- 
ligence serve its true purpose, the protection 
of American freedoms. 


CLEAN AIR OR FEDERAL LAND USE 
CONTROL? 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. SYMMS. Mr. Speaker, for the past 
2 successive years, Congress has failed 
to pass a land use bill. Why then are 
some environmental advocates on Capitol 
Hill so determined to implement a “back 
door” aproach to land use control 
through environmental legislation? How, 
you may ask is that coming about? 
Simple—with the nondegradation pro- 
visions of H.R. 10498, the Clean Air Act 
Amendments. 

Nondegradation is a term to describe 
an issue which is concerned with con- 
trolling the air quality over areas of the 
country where it is better than the na- 
tional standards intended by Congress to 
protect the public health and welfare— 
we are talking about clean air. 

Environmental obstructionists do not 
want to see this air degraded from its 
present state, citing arguments that any 
pollution whatever is damaginz to public 
health and that we cannot allow these 
undeveloped areas to become as “dirty” 
as the big industrial certers of the North- 
east. Now all this sounds pretty good, 
right? 

But stop to think of what kind of pro- 
gram will be needed to insure that these 
vast sections of the country remain clean 
forever. Do not concentrate on the issue 
of whether or not we should protect the 
air over such rare natural wonders as the 
Grand Canyon or Yellowstone National 
Park. We want to keep the air clean in 
these areas, too, and no one is talking 
about locating large facilities in such na- 
tional treasures. But just think about the 
other places in the country where the air 
is also crystal clean, like the hills of Vir- 
ginia, the plains of Kansas, or the forests 
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of Oregon. How will we implement a 
program to make sure that that air stays 
clean forever? 

It is simple. The answer is to control, 
if not stop, industrial growth in those 
areas. Even the tightest air pollution con- 
trol techniques will not completely elim- 
inate all emissions, so unless you want 
to build nothing but “pencil factories” 
you must control major facility siting. 
You must control forestry operations, 
and you must control energy and re- 
sources development. If you do not, then 
those clean areas will sooner or later 
become “dirty” like our cities; right? 

So you must control the siting of all 
“dirty” industrial plants, as the environ- 
mental obstructionists like to char- 
acterize them. What is another name for 
this? Land use planning, of course. 
Again, you are not talking about a health 
problem which the environmentalists like 
to throw out when dealing with “environ- 
mental” issues—you are talking about 
facilities siting and whether or not you 
can or cannot build something on your 
own land. You are talking about some- 
thing which is pure and simply land use 
control, mandated by the Federal Gov- 
ernment and based on a single criterion— 
the quality of the air over that land. 

The amount of development—-siting, if 
you will—will depend on the proximity 
of any large national parks or wilderness 
areas, the type and size of the plant and 
the local topography and meterology. Let 
us assume you wanted to build a new 
plant in an area close to no park or 
wilderness area and in a flat area with 
little or no wind. You would expect to be 
able to build about anything you wanted 
to, right? Wrong. 

You would first have to spend 1 year 
taking air quality monitoring data 
around the proposed plant site. Then, 
you would have to do a study to show 
the anticipated emissions from such a 
plant using a computer “diffusion mod- 
eling technique” which would approxi- 
mate the emissions from such a plant. 
You would then have to take these re- 
sults to the State air pollution control 
agency which would apply a strict set 
of guidelines, set by EPA, to determine 
if the anticipated emissions from your 
proposed plant would violate the allow- 
able pollution increment—for sulfur di- 
oxide and particulates—dust, soot, and 
so forth—if the Senate version is 
adopted—or for all six pollutants for 
which there is a national standard if 
the House bill is passed into law. 

The studies which have been done 
by the Government—EPA/FEA—on this 
issue have only concerned themselves 
with electric utility plant siting. The 
conclusion of the first report said that 
large coal-fired powerplants can be built. 
However, the body of the report itself 
contains so many caveats clarifying that 
statement that it brings its validity into 
serious question. In effect, industry has 
determined, large powerplants can be 
built if the surrounding terrain is rela- 
tively flat, if there are no nearby class I 
areas—parks and wilderness areas, and 
if there are no new plants which have 
already located in the vicinity which 
have used up part of the allowable in- 
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crement for the appropriate pollutants 
produced by the powerplant. 

What these studies by EPA assume, 
however, is that the full increment in 
the area will be available for such a 
plant to locate, that the plant will use 
up the entire allowable increment, and 
that since a powerplant produces more 
emissions than any other type of plant, 
then if you can locate such a powerplant, 
there will be no problems locating any 
other type of basic industrial facility. 

All these assumptions are unfortun- - 
ately wrong. One, recent work by the 
Chamber of Commerce on this issue has 
produced data obtained from EPA's re- 
gional offices which shows that the in- 
crement in vast Western areas of the 
country is not fully available. More spe- 
cifically, natural emissions from conif- 
erous forests, sulfur mist from sulfur 
beds and pollens and wind-blown dust 
raise the background level of natural 
pollution so high in many areas that 
the full increment is not available for 
use by new industrial facilities. In fact, 
in some places these natural pollutants 
actually violate the strictest national air 
quality standard set by EPA to protect 
public health. 

Two, the assumption is used in all the 
reports that the powerplant which can 
be built in a particular test area by using 
up all the available increment. The re- 
ports make no mention of the social and 
economic impacts resulting because no 
other plants could then be built in the 
area. We believe that this assumption 
is true and is a real problem. What 
other types of facilities could then be 
located in such an area in order to use 
the electrical power produced by the 
already-located powerplant? Growth 
will have to be dispersed in order to find 
an available increment, and sprawl will 
be encouraged. 

Third, the last assumption is wrong 
because even though it is true that a 
powerplant produces the most emissions, 
it is also true that other basic industries 
can also be severely affected, perhaps in 
different ways but certainly in the one 
long-term manner in which all major 
industries will be affected: long-term 
growth in the country once all the in- 
crements have been used up. 

The big unanswered question that 
neither EPA, nor the Congress, nor the 
environmentalists have ever addressed 
and have no answer for is—what will 
happen to our country socially, economi- 
cally, and in our basic style of living 
when all growth is stopped 10 or possi- 
bly 15 years from now when every avail- 
able increment has been used up? 

The present way in which industry 
maintains the economic productivity of 
its old facilities is to either modernize the 
existing facility or replace it with a new 
one. Under nondegradation, neither will 
be possible. Decadent plants will have to 
be abandoned, jobs will be lost, and the 
economy and the entire Nation will suf- 
fer. Growth and expansion will be 
brought to a screeching halt. I do not 
think anyone wants to see that—but the 
only way to stop it from happening is to 
stop nondegradation on the House floor 
when we consider H.R. 10498, Clean Air 
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Act amendments. Our colleague from 
Florida, BILL CHAPPELL, will offer an 
amendment to the bill on the floor to 
strike section 108 of the bill—the non- 
degradation provisions. Both industry 
and labor groups have recognized the 
threat to the economy posed by this bill; 
so I ask my colleagues to join in support 
of the effort to remove the nondegrada- 
tion provisions from this legislation. As 
I said before this provision will amount 
to nothing more than Federal land use 
control through the back door and en- 
forced by unelected bureaucrats. 


MRS. DOROTHY SIBBING: NINETY 
YEARS YOUNG 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, July 15, 1976 was a very special 
occasion for Mrs. Dorothy Sibbing of 
Hawthorne, Calif., her family and 
friends. For on that day she celebrated 
her 90th birthday—certainly a time for 
celebration in a lifetime that has lasted 
almost half of the history of the United 
States. 

Dorothy Sibbing was born on July 15, 
1886 in the town of Quincy, Ill. At that 
time, there were no automobiles or air- 
planes. The Civil War was recent history, 
being only 20 years old, and we were still 
in the process of settling what is now the 
Western United States. In 1909, Dorothy 
was married to Anton Sibbing, and in 
1959 she and her husband—since 
deceased—celebrated their golden wed- 
ding anniversary. 

Besides raising their son, Harold, the 
Sibbings found time to be active com- 
munity members. Dorothy became a 
State officer of the Loyal Order of Moose 
in Illinois, and was a cofounder of Moose 
Heart, a children’s home in the State. 

In 1941 the Sibbings moved to Haw- 
thorne, Calif. Mrs. Sibbing now resides 
in the very same house her family moved 
into at that time. 

Since then, of course, the family has 
grown. Dorothy has five grandchildren, 
and 7 great-grandchildren. They have 
undoubtedly brought her much happi- 
ness, and they have had the opportunity 
to know and love a person whose years 
are more than matched by her experi- 
ence, wisdom, and capacity to give hap- 
piness and love. Besides being the “First 
Lady” of her clan, Mrs. Sibbing is still 
an active member of St. Joseph’s Parish 
in Hawthorne. 

Dorothy’s life has encompassed some 
of the great events in our Nation’s his- 
tory. During this Bicentennial year, 
many of us have taken the opportunity 
to recall those times. Yet for most Amer- 
icans alive today, they are only episodes 
from a history book. For Dorothy Sib- 
bing, they are living memories and ex- 
periences from a rich and rewarding life. 

Mrs. Sibbing was alive during the 
Spanish-American War, World Wars I 
and II, Korea, and the Vietnam con- 
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flict. The Roaring Twenties—and the 
Great Depression of the 1930’s—are 
matters of personal experience. She has 
lived under the administrations of 16 
Presidents: Cleveland, Harrison, Mc- 
Kinley, Theodore Roosevelt, Taft, Wil- 
son, Harding, Coolidge, Hoover, Frank- 
lin Roosevelt, Truman, Eisenhower, Ken- 
nedy, Johnson, Nixon, and Ford. 

She can recall the first flight of the 
Wright Brothers as it was reported in 
the news; and this week has seen the first 
pictures taken from the surface of Mars. 
Her life has been rich with the march 
of history, but richer yet has been her 
long and successful marriage, and the 
satisfaction of sharing her life with a 
warm, growing, and vital family. 

On July 15, the family and friends of 
Dorothy Sibbing shared their happiness 
with her, as she celebrated turning 90 
years young. I am sure that the festiv- 
ities that day must have been a marvel- 
ous experience, especially in honor of a 
person as special as Mrs. Sibbing. 

My wife Lee joins me in congratulating 
Dorothy Sibbing on reaching this mile- 
stone in her life, and we wish her many 
years of happiness and good health to 
come. 


ENERGY ACTION NO. 5 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. DINGELL. Mr. Speaker, on July 20, 
1976, the Federal Energy Administration 
transmitted to the Congress Energy 
Action No. 5, a proposal to exempt 
naphtha, gas oils, and a range of other 
products, including benzene, toluene, 
lubricating oils and greases, from both 
price and allocation controls. The Con- 
gress has 15 calendar days during which 
it may express its disapproval of this 
proposed exemption. If not disapproved 
by either House on or before August 4, 
1976, the exemption will take effect on 
September 1, 1976. 

Irrespective of congressional action on 
this proposal, price and allocation con- 


. trols will continue to be administered by 


the Federal Energy Administration over 
gasoline, naphtha-based jet fuel, kero- 
sene-based jet fuel, aviation gasoline, 
propane, and butane. In addition, Energy 
Action No. 5 does not change existing 
FEA allocation controls applicable to 
naphtha used as a feedstock for synthetic 
natural gas plants. Naphtha consumed 
for this purpose remains under alloca- 
tion controls, pending completion of an 
environmental impact statement re- 
garding the environmental consequences 
of exemption of naphtha for such feed- 
stock uses from the allocation regu- 
lations. 

_ In its findings and views in support of 
Energy Action No. 5, the Federal Energy 
Administration concluded that: 

(1) naphthas, gas oils and other products 
covered by the proposed exemption are not 
now in short supply; 

(2) projected supplies of naphthas, gas oils 
and the other products will be sufficient te 
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satisfy demand over the period 1976 through 
1978; 

(3) exemption of naphthas, gas oils and 
other products from the Mandatory Petro- 
leum Allocation and Price Regulations will 
not adversely affect the supply of any other 
oil or refined product subject to the Emer- 
gency Petroleum Allocation Act (EPAA); 

(4) competition and market forces will be 
adequate to protect consumers following ex- 
emption of naphthas, gas oils and other prod- 
ucts from regulation: 

(5) anticipated price increases during the 
next two years will be minimal and may be 
directly related to crude oil cost increases; 

(6) exemption of naphthas, gas oils and 
other products from regulation will not re- 
sult in inequitable prices for any class of 
users of the exempted products or any user 
of other petroleum products; 

(7) exemption of naphthas, gas oils and 
other products from the price and allocation 
regulations is consistent with the attainment 
of the objectives set forth in Section 4(b) 
(1) of the EPAS; 

(8) no adverse state or regional impacts 
are anticipated to result from the proposed 
exemption; 

(9) no adverse impacts on the availability 
of goods or services, the Gross National Prod- 
uct, small business or the supply and avail- 
ability of energy resources as a fuel or feed- 
stock for industry are anticipated to result 
from the proposed exemption; 

(10) the exemption will have a positive 
effect on competition; and 

(11) no adverse effect on employment or 
consumer prices is anticipated to result from 
the proposed exemption. 


Mr. Speaker, these conclusions follow 
from an analysis which parallels the 
analysis submitted by the Federal En- 
ergy Administration in support of Energy 
Actions No. 3 and No. 4. Those energy 
actions related to the exemption of mid- 
dle distillates, including heating oils, 
diesel fuels and kerosene, from both price 
and allocation controls. That analysis 
was premised upon the conclusion that 
refinery capacity will be adequate to sat- 
isfy projected demand for middle distil- 
lates. The conclusion of adequate re- 
finery capacity, made in the analysis 
supporting Energy Actions No. 3 and No. 
4, also supports the analysis submitted 
by the Federal Energy Administration in 
justification of Energy Action No. 5. That 
is to say, it follows logically that if re- 
fining capacity is more than adequate 
to satisfy projected demand for the ma- 
jor product categories comprising middle 
distillates, surplus capacity is likely to 
exist for the production of the minor 
products covered by Energy Action No. 
5, products which account for less than 
6 percent of the barrel of crude oil. 

The House has expressed its will with 
respect to Energy Actions No. 3 and No. 
4 by failing to disapprove these proposals. 
The Congress received assurances from 
the Federal Energy Administration that 
the price levels of sensitive consumer 
products, such as No. 2 home heating oil, 
would be carefully monitored and appro- 
priate action would be taken, including 
reimposition of controls, if the prices of 
these products rose substantially above 
the levels which would have prevailed 
under continued regulation. Reassured 
by this promise, the House has accepted 
the fundamental premise of the FEA 
analysis regarding the existence of ade- 
quate refinery capacity. 

In view of the similarity between the 
analysis supporting Energy Action No. 5, 
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and that which supported Energy Ac- 
tions No. 3 and No. 4, I believe it would 
be inappropriate for me to present sub- 
stantially the same question to the House 
with respect to Energy Action No. 5. 
Therefore, I do not propose to take any 
action with respect to disapproval of 
Energy Action No. 5. I believe this course 
is consistent with the will of the House 
as expressed by the acquiescence of the 
House in decontrol of middle distillates. 

Section 551(f) (4) (A) of the Energy 
Policy and Conservation Act provides a 
means for bringing this matter before the 
House by permitting a privileged motion 
to be made to discharge the committee 
from consideration of a resolution of 
disapproval after such a resolution has 
been referred to the committee for 5 
days. Because the rights of Members 
who may disagree with my position are 
adequately protected by this procedure, 
I do not believe it incumbent upon me, 
as chairman of the Subcommittee on 
Energy and Power, to schedule hearings 
on this matter and I do not plan to 
schedule any such hearings. 

I hope this information regarding En- 
ergy Action No. 5 and my position will 
be of assistance to Members in planning 
the course of action which they deem 
appropriate. 


MRS. SYLVIA HERMAN—LANGLEY 
PARK, MD., WOMAN OF THE YEAR 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mrs. SPELLMAN. Mr. Speaker, at the 
recent Prince George’s County dinner of 
the National Conference of Christian and 
Jews, Mrs. Sylvia Herman was recog- 
nized as the Langley Park, Md., Woman 
of the Year. In tribute to her achieve- 
ments, the Maryland State Senate 
adopted a resolution authored by the 
Honorable Meyer M. Emanuel, Jr., State 
Senator from Prince George’s County. 
Because Mrs. Herman has demonstrated 
a rare degree of dedication, imagination, 
and plain hard work in striving to im- 
prove the community in which she lives, 
I believe it would be most fitting to in- 
clude in the text of the CONGRESSIONAL 
Recorp the Maryland State Senate Res- 
olution adopted in Mrs. Herman's honor, 
Inspiration is often found in the accom- 
plishments of others—Mrs, Herman’s 
achievements will no doubt inspire many 
Americans. 

[Senate of Maryland Resolution No. 48] 

A SENATE RESOLUTION CONCERNING 
SYLVIA HERMAN 

For the purpose of congratulating Sylvia 
Herman as being Langley Park Woman of the 
Year. 

Sylvia Herman has been the dynamic mo- 
tivating force for the new positive identity 
for Langley Park and for numerous projects 
to make Langley Park a desirable commun- 
ity. As chairman and one of the originators 
of the Langley Park Neighborhood Improve- 
ment Committee, she has spent many 
eighteen-hour days in study, research, and 
communication for the upgrading of the 
community. 
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During 1975, Mrs. Herman spoke before the 
Langley Park Rotary Club, Langley-White 
Oak Lions Club, Prince George’s County Ex- 
ecutive, Prince George’s County Council, 
Prince George’s Board of Education, Mary- 
land-National Capital Park and Planning 
Commission, Takoma-East Silver Spring 
Commission, & special workshop of the Mary- 
land Committee for the Humanities and 
Public Policy, and a special task force of 
Langley Park ministers. 

Mrs. Herman is a multifaceted woman who 
found time during 1975 to serve as wife and 
mother; cheerful friend to many; to enroll 
in a degree program at University College at 
the University of Maryland; to host a weekly 
radio program on WGTS-FM; to serve as 
community editor of the Langley Park Voice; 
to serve as Project Director of the Langley 
Park “Civic Literacy” project; to serve as 
Langley Park’s representative to Prince 
George's Community Development Advisory 
Committee; to serve as chief Republican 
Election Judge for Precinct 17-10; to serve 
as a county education advisory committee; to 
actively participate in the Langley Park- 
McCormack, and Buck Lodge PTAs; and to 
appear at many public hearings. 

Sylvia Herman was the unanimous choice 
as Langley Park Woman of the Year. To help 
celebrate International Woman's Year as des- 
ignated by the United Nations for 1975, the 
Langley Park Voice sponsored a contest to 
find Langley Park's Woman of the Year. Mrs. 
Herman was selected based on conversations 
with representatives from the humanities, 
the business community, the clergy, com- 
munity organizations, and a telephone sur- 
vey of 150 residents of Langley Park; now, 
therefore, be it 

Resolved by the Senate of Maryland, That 
Mrs. Sylvia Herman be extended the con- 
gratulations of this Body on being named 
Langley Park Woman of the Year; and be it 
further 

Resolved, That copies of this Resolution 
be sent to Mrs. Sylvia Herman, Community 
Editor, Langley Park Voice, Langley Park, 
Maryland, 


MORE JOBS FOR THE DOLLAR 


HON. W. HENSON MOORE 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 ` 


Mr. MOORE. Mr. Speaker, today’s 
House vote to override the President’s 
veto of the $3.95 billion Public Works 
Employment Act, S. 3201, fails to stretch 
a tax dollar far enough to provide lasting 
jobs for our unemployed. Our nationwide 
unemployment rate of 7.5 percent merits 
sound congressional action to create last- 
ing tax-creative jobs in the private sec- 
tor, not tax-consumptive jobs as pro- 
vided in this bill. Under the provisions 
of S. 3201, 160,000 new jobs at most will 
be created at a tax cost of $25,000 per job 
and a temporary reduction in unemploy- 
ment of only one-tenth of 1 percent. This 
is too high a cost for too little in return. 

Mr. Speaker, I abhor our present rates 
of unemployment, but I respectfully re- 
mind my colleagues that the unemploy- 
ment rate stood at 8.5 percent in March 
of last year and it is down to 7.5 percent 
today with 3.5 million more Americans at 
work without fueling the fires of infla- 
tion. 

With this road to economic recovery in 
mind, I believe a vote to sustain the 
President’s veto of S. 3201 is a vote to 
continue a sound job creation policy in 
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the private sector that is expected to 
provide up to 2.5 million new jobs by the 
end of this year and 2 million more in 
1977. It is a vote to pave the way for per- 
manent income tax reductions of more 
than $10 billion which in turn will permit 
a quick and major increase in the take- 
home pay of all taxpayers. With a re- 
sultant stimulation of consumer buying 
power and private investment, more jobs 
will be required to keep pace with con- 
sumer demands. This, I believe, is the 
right path toward full employment. 

Government infusion of funds in the 
private sector must be carefully balanced 
with the ability of communities to use 
those funds to provide jobs, our national 
need to minimize deficit spending that 
feeds inflation and unemployment, and 
the reality that tax-consumptive jobs 
only postpone a return to the unemploy- 
ment lines if private enterprise has not 
been stimulated by consumer confidence 
in Government's ability to encourage 
lasting jobs in the private sector. Presi- 
dent Ford’s budget represents the use 
of public works expansion within the 
limits of time and job creation restraints. 
In 1976, the President’s budget targets 
$18 billion for public works projects with 
$11 billion going to State and local gov- 
ernments for this purpose. In 1977, 
spending for public works would increase 
by 17 percent or by over $3 billion. I be- 
lieve this is a credible and well-balanced 
commitment. 

Unlike the President’s proposals for 
employment, S. 3201 provides funds for 
sudden-decision public works projects 
that are even then expected to take 9 
months to filter down to the project lo- 
cation. It would add approximately $1.5 
billion to our deficit in 1977 alone. That 
is money we do not have and would 
have to borrow. But the biggest disap- 
pointment found in S. 3201 is the small 
number of jobs actually created. Mr. 
Speaker, this is paying lipservice to the 
needs of our unemployed, not providing 
large-scale lasting employment with non- 
Federal paychecks. 

Our tax dollars must be stretched to 
provide Louisiana taxpayers and those 
elsewhere in the Nation with a maximum 
return on their investment in govern- 
ment. I cannot in good conscience report 
to my constituents that this method of 
short-lived employment is a wise and 
prudent expenditure of their tax dollars. 
Therefore, my vote today to sustain the 
President’s veto was cast in hopeful ex- 
pectation that Congress would look to- 
ward a realistic and lasting solution to 
unemployment such as the Jobs Creation 
Act rather than this unfortunate 
proposal. 


FEDERAL REGULATORY AGENCIES: 
HAS THE GAME GOTTEN OUT OF 
HAND? 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 
Mr. CRANE. Mr. Speaker, it has taken 


a long time, but Americans seem finally 
to be coming to the realization that 
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Government regulatory agencies, origi- 
nally meant to serve the public, are now 
in the process of becoming enemies of 
the public. 

As far back as 1931, in his book “Fare- 
well to Reform,” John Chamberlain 
noted the primary effect of the new 
regulatory agencies was to give dominant 
business groups a greater control over 
their respective economic interests than 
they had previously enjoyed. In his book, 
“The Triumph of Conservatism,” Prof. 
Gabriel Kolko insists that it was the 
dominant business groups themselves 
who shaped and promoted the so-called 
“progressive” reforms as a means of 
continuing their own dominance. 

It is becoming obvious to all that agen- 
cies such as the Civil Aeronautics Board 
serve the airlines, not the consumer, just 
as the Interstate Commerce Commission 
serves the truckers, and the interests of 
the Teamsters Union, not the consumer. 
Prof. Murray Rothbard points out that— 

One of the most significant ways in which 
the government could aid the poor is by re- 
moving its own direct roadblocks from their 
productive energies. 


The Government bureaucrats who 
serve as regulators are, more often than 
not, more of a menace to our free society 
than the alleged evils they seek to regu- 
late. In an important article, “Who’s 
Regulating the Regulators?,” William 
Hoffer reports that— 

Bureaucrats at the Consumer Safety Prod- 
uct Safety Commission . . . ordered 80,000 


brightly colored lapel buttons a few Christ- 
mases back, to remind parents to purchase 
safe toys for their children. Before the but- 


tons could be distributed, an obscure inspec- 
tor realized that they were colored with lead 
paint and, if licked by children, could cause 
lead poisoning. So the Consumer Product 
Safety Commission was forced to ban all 
80,000 of its own safety buttons. 


Unfortunately, this example is all too 
typical. Also typical is the manner in 
which bureaucrats in one agency work in 
direct opposition to bureaucrats in an- 
other agency. Mr. Hoffer tells this story: 

The U.S. Department of Agriculture is ex- 
tremely concerned that deadly South Amer- 
ican fire ants may swarm up from Mexico 
and reach as far north as Philadelphia. So 
planners at Agriculture developed an emer- 
gency control program, only to be prohibited 
by the Environmental Protection Agency 
from using the only pesticides known to be 
effective against the fire ants. 


It is high time that we restored free 
enterprise in such fields as air transpor- 
tation, trucking, railroads, and a host of 
other areas now stifled by governmental 
regulations and controls. It is also essen- 
tial that we permit business to do its job, 
free of the burdensome and often un- 
necessary regulations imposed upon it by 
Government agencies. 

I wish to share with my colleagues the 
article, “Who’s Regulating the Regu- 
lators?,” by William Hoffer, as it ap- 
peared in the June 1976 issue of TWA 
Ambassador, the magazine published by 
Trans World Airlines, and insert it into 
the Recorp at this time: 

WHo’s REGULATING THE REGULATORS? 

(By William Hoffner) 

Bureaucrats at the Consumer Product 
Safety Commission in Washington ordered 
80,000 brightly-colored lapel buttons a few 
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Christmases back to remind parents to 
purchase safe toys for their children. Be- 
fore the buttons could be distributed, an 
obscure inspector realized that they were 
colored with lead paint and, if licked by 
children, could cause lead poisoning. 

So the Consumer Product Safety Com- 
mission was forced to ban all 80,000 of its 
own safety buttons. 

Increasingly, it seems, Washington calls 
upon the nation’s taxpayers to pay for such 
foolishness. The right hand of the country’s 
regulators, commissioners, inspectors and 
other assorted agency watchdogs doesn’t 
know what their left hand is doing. As it 
becomes ever more ponderous and expensive, 
government also becomes more ineffective. 

A simple statistic illustrates how the fed- 
eral goverment has exploded in our faces. 
Regulatory agencies proclaim their com- 
mands in the pages of the Federal Register. 
In 1987, its first full year of publication, the 
Federal Register printed 3,450 pages of ad- 
ministrative monologue. By 1973 the figure 
had jumped more than tenfold to 35,591 
pages, in 1974 to 45,422 pages, and last year 
to 60,221 pages. 

By one count, the 24 Major regulatory 
agencies employ 105,000 persons and spend 
up to $3.8 billion a year to police virtually 
every aspect of American life. The real cost 
of regulation in artificially inflated prices, 
lost productivity and business costs has been 
estimated by the Office of Management and 
Budget at $130 billion a year, although this 
figure is disputed by Congress’ General Ac- 
counting Office. 

“Our economic system, founded with our 
nation 200 years ago, has come more and 
more under government control,” warns 


Thomas A. Murphy, chairman of General- 


Motors. “Very conspicuously in the market- 
place, the government, by mandate and edict, 
is substituting its sovereignty for that of the 
individual consumer. Government, rather 
than the buying public, is increasingly deter- 
mining the kinds of products and services 
offered for sale, and government regulations 
are influencing their costs and consequently 
their prices. 

“What is of greatest concern is that each 
intrusion of government, because it takes 
decision-making power away from the in- 
dividual consumer, diminishes his economic 
freedom.” 

Øver the 200-year history of our nation, as 
government grew more complex, Congress 
realized it couldn’t possibly study the full 
implications of all its laws. Increasingly, it 
adopted the practical approach of enacting 
broad statutes while at the same time creat- 
ing regulatory agencies to attend to the de- 
tails. With the chaotic alternatives awful to 
contemplate, we the public—and many of the 
regulatees—have come to accept much of this 
regulation as good. 

As bureaucracy has grown bigger, however, 
less control has remained in the hands of 
duly-elected representatives—to a point 
where calls for reform are now being raised 
by various consumer and business groups, 
Congress, and the President himself. 

The situation is aggravated by the fact 
that the thousands of non-elected bureau- 
crats who run the agencies have the full 
force of law behind them. Citizens can go 
to jail for violating their regulations. Yet 
the bureaucrats do not answer to the Amer- 
ican voter, and this leaves them free to pur- 
sue their own—often narrow—interests. 

The agencies have long been criticized for 
one-sided attitudes, and in the social aware- 
ness decade of the '60s this characteristic 
took an unexpected twist. Many observers 
came to feel that the new-found power of 
regulatory agencies is a direct cause of the 
nation’s high rate of inflation. 

To understand, we must first look at the 
traditional type of regulatory agency, one 
example of which is the Federal Power Com- 
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mission. Established in 1920 to regulate the 
interstate business of the electric and nat- 
ural gas industries, FPC has almost limitless 
authority to determine which utility com- 
panies can do business in the U.S., and how 
much they can charge their customers. Ob- 
viously, the commissioners must be knowl- 
edgeabie about the utility industry—and 
there is the rub. Too often, industry experts 
seem to shuttle back and forth between reg- 
ulatory jobs and jobs in the very industries 
they're supposed to regulate. 

A recent study conducted by the General 
Accounting Office reports that one out of 
every six employees of the Federal Maritime 
Commission indicated conflict-of-interest 
violations on financial disclosure statements. 

The Subcommittee on Oversight and In- 
vestigations of the House Government Op- 
erations Committee studied the records of 
120 commissioners appointed to nine agen- 
cies in the past 15 years and concluded that 
80 per cent had been recruited from the in- 
dustry they were supposed to regulate. What 
seems even more ominous, 38 per cent, upon 
leaving their federal jobs, went to work for 
companies in the industry they had been 
regulating. 

These regulatory Maisons have predictable 
results. The Food and Drug Administration 
often seems reluctant to ban products in 
which drug companies have invested heavily, 
despite obvious health hazards (a notable 
example is feminine hygiene deodorant). The 
Federal Communications Commission, only 
recently and under extreme duress, allowed 
open competition with American Telephone 
and Telegraph. 

The individual citizen is virtually power- 
less to understand the inner workings of 
America’s mysterious regulatory government. 
Many of the most crucial hearings are held 
behind closed doors. And when information 
finally comes out of the secret meetings, it is 
generally camouflaged in the most obscure 
“legalese” possible. 

Until recently, the business world—that 
segment of the American public that has 
the resources to joust with regulatory gov- 
ernment—was understandably silent about 
government by non-elected officials. That 
attitude has changed, and business is now 
adding itsevoice, to the rising tide of con- 
sumer complaint against ill-conceived gov- 
ernment regulation. Business has been 
moved to prtoest because of a frightening 
development—a new type of government 
agency that differs dramatically from its 
predecessors. 

Faster than a speeding bulletin, more 
powerful than any local government, able 
to leap 220 million lives in a single bound, 
the Super Agency has taken over the Ameri- 
can government! 

The ’60s and early "70s brought a wide 
array of socio-economic problems, and few 
can argue against the lofty goals of ecology, 
equal opportunity, safety and sufficient en- 
ergy. But each new crisis gave birth to at 
least one new super bureaucracy: the En- 
vironmental Protection Agency, Equal Em- 
ployment Opportunity Commission, Occupa- 
tional Safety and Health Administration, 
Consumer Product Safety Commission, Fed- 
eral Energy Office, and a myriad of sub- 
agencies. Today, for example, a utility must 
comply not only with the regulations of the 
Federal Power Commission, but also the EPA, 
EEOC, OSHA and FEO. 

The Super Agency bureaucrat is not an 
industry specialist—he is a crusader. And 
each bureaucrat from each agency seems to 
think his crusade is the most important one. 
This leads to interesting problems. 

The Food and Drug Administration re- 
quires meat-packing plants to be clean and 
sanitary. Surfaces easiest to clean are usually 
tile or stainless steel. But tile and stainless 
steel reflect noise, and often fail to meet the 
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standards of the Occupational Safety and 
Health Administration. 

An OSHA regulation states that women 
need lounge facilities in their restrooms. 
But the Equal Employment Opportunity 
Commission says that if an employer pro- 
vides lounges for women he must also provide 
them for men. 

The U.S. Department of Agriculture is ex- 
tremely concerned that deadly South Ameri- 
can fire ants may swarm up from Mexico and 
reach as far north as Philadelphia. So plan- 
ners at Agriculture developed an emergency 
control program, only to be prohibited by the 
Environmental Protection Agency from using 
the only pesticides known to be effective 
against the fire ants. 

At U.S. Steel’s Clairton Works in Clairton, 
Pennsylvania, EPA has required construction 
of a special $3.7-million hood to trap fumes 
from the coke ovens. Now planners have dis- 
covered that power plants for the 800-horse- 
power fans inside the hood will cause more 
pollution than the original coke ovens. And 
OSHA inspectors say the hood produces a 
noisy, unsafe working environment. And the 
Commerce Department complains about ris- 
ing steel prices. 

“There is a committee, a board, an agency, 
or a commission in Washington for just 
about everything .. .,” acknowledged Presi- 
dent Ford in a speech to the U.S. Chamber 
of Commerce. “In the nearly 90 years since 
we created the first federal regulator com- 
mission, we have built a system of regula- 
tions which abounds with contradictions and 
excesses, all to the detriment of the public.” 

The President recently chaired a special 
meeting of commissioners of all major regu- 
latory agencies to persuade them to consider 
the inflationary impact of proposed new reg- 
ulations. For example, does the American 
public really want to spend $30 billion a 
year to reduce the level of occupational noise 
by five decibels? Does it want to pay $300 
for an airbag system in every new car? 

Senator J. Glenn Beall, Jr. (R.-Md.), has 
approached the same problem from the leg- 
islative side by introducing a bill to require 
a price tag on every proposed regulation; so 
the public can weigh the cost of the regula- 
tion against its possible benefits. 

Common Cause, the self-styled ‘citizens’ 
lobby,” thinks it is about time the American 
public had a voice in the regulatory process. 
Its “Government in the Sunshine” legislative 
proposals have been approved by the U.S. 
Senate and, as of the writing, are under con- 
sideration by the House. 

The new laws would require all top-level 
agency employees to file annual financial dis- 
closure statements, and would require a two- 
year waiting period before an ex-commis- 
sioner could accept a job in an industry he 
formerly regulated. “Government in the Sun- 
shine” would also require 47 federal agen- 
cies and commissions to open their hearings 
to the public, 

Several legislators have recognized the 
long-standing problem of bureaucratic iner- 
tia—once a job has been created, it is ex- 
tremely difficult to abolish. Representative 
Abner J. Mikva (D.-Il.) and Senator Joseph 
R. Biden, Jr. (D.-Del.), have attempted a 
unique solution in their Regulatory Agency 
Responsibility Act: unless both Congress and 
the President declare a regulatory agency 
should remain in business, it would be abol- 
ished October 1. 

A similar bill has been introduced by Sen- 
ators Charles H. Percy (R.-Ill.) and Robert C. 
Byrd (D.-W. Va.) to extend the phase-outs 
over a five-year period. That bill, because of 
its less frantic approach, stands a better 
chance than the Mikva-Biden legislation. 

Action of some kind is virtually certain. 
Congress and the President seem to agree 
with the American public that regulatory 
agencies have grown too big for their bureau- 
cratic britches. 
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They have finally seen the dangers warned 
about in 1839 by Alexis de Tocqueville: 

“Above this race of men stands an im- 
mence and tutelary power, which takes upon 
itself alone to secure their gratifications and 
to watch over their fate. That power is abso- 
lute, minute, regular, provident, and mild... 

“For their happiness such a government 
willingly labors, but it chooses to be the sole 
agent and the only arbiter of that happiness; 
it provides for their security, foresees and 
supplies their necessities, facilitates their 
pleasures, manages their principal concerns, 
directs their industry, regulates the descent 
of property, and subdivides their inheri- 
tances. 

“What remains, but to spare them all the 
care of thinking and all the trouble of 
living .. .? 

“Such a power does not destroy, but it 
prevents existence; it does not tyrannize, but 
it compresses, enervates, extinguishes, and 
stupefies a people, till each nation is reduced 
to nothing better than a flock of timid and 
industrious animals, of which the govern- 
ment is the shepherd.” 


NAZI WAR CRIMINALS IN THE 
UNITED STATES 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. EILBERG. Mr. Speaker, since 
March 30, 1976, I, in my capacity as 
chairman of the Subcommittee on Im- 
migration, Citizenship, and International 
Law of the Committee on the Judiciary, 
have been attempting to secure from At- 
torney General Edward H. Levi satis- 
factory explanation why the Immigra- 
tion and Naturalization Service has not 
progressed further in its investigation of 
Nazi war criminals residing in the United 
States. At this time, there are 53 people 
living here who have been accused of 
being Nazis and of committing war 
crimes during World War II. 

There appears to be hard evidence in 
some cases while others may be nothing 
more than unsubstantiated charges. 
However, it was determined several 
months ago that there is enough evidence 
to warrant action against some of these 
people and that additional evidence and 
witnesses, who are willing to testify, are 
available in Israel. 

Furthermore, for some unknown rea- 
son the Justice Department appears to 
be unconcerned about bringing a swift 
and just conclusion and is not pursuing 
this matter at more than the slowest 
possible speed, if at all. It has not closed 
any cases where there is a lack of evi- 
dence and it has not acted in cases where 
action is clearly necessary and war- 
ranted. 

Today, I place in the Recorp copies of 
my correspondence with Attorney Gen- 
eral Edward H. Levi: 

COMMITTEE ON THE JUDICIARY, 
U.S HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 25, 1976. 
Hon. Epwarp H. LEVI, 
Attorney General, Department of Justice, 
Washington, D.C. 

Dear MR. ATTORNEY GENERAL: I call at- 
tention to your letter of May 26, 1976 regard- 
ing alleged Nazi war criminals residing in 
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the U.S. and hasten to add that the state- 
ments contained therein are certainly not 
responsive to my inquiry of March 30, 1976. 

Although it appears that the Department 
of Justice views the matter of alleged Nazi 
war criminals as a non-priority issue, the 
public is genuinely interested and I feel it is 
incumbent upon you to bring this matter 
to a conclusion as soon as possible. 

As I have stated previously, the Govern- 
ment of Israel has been responsive in supply- 
ing evidence and potential witnesses, but in 
both the Immigration and Naturalization 
Service and the Department of Justice, there 
seems to’ be a reluctance to proceed with 
denaturalization or deportation as the case 
may be. I know that after meeting with 
Major Gershon Lengsfelder, Chief of In- 
vestigation, Nazi War Criminal Office of 
Israel, he too is frustrated because the Im- 
migration and Naturalization Service is not 
making proper use of available evidence in 
the alleged Nazi war criminal cases. 

I urge you again to assign adequate and 
capable personnel to investigate all allega- 
tions, to interview every possible witness and 
to expedite the preparation of cases. 

Mr. Attorney General, it is incongruous to 
me that the investigation of alleged Nazi 
war criminals continues to drag on and on, 
but additional personnel can be immediately 
transferred to the Florida area to expedite 
the naturalization of Cubans residing there. 

I trust you will respond promptly and sup- 
ply me with an up-to-date status report on 
each alleged Nazi in the United States. 

Sincerely, 
JOSHUA EILBERG, 
Chairman. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., May 26, 1976. 

Hon. JOSHUA EILBERG, 

Chairman, Subcommittee on Immigration, 
Citizenship, and International Law, 
Committee on the Judiciary, House of 
Representatives, Washington, D.C. 

Dear MrR, CHAIRMAN: I am responding to 
your letter concerning the progress of the 
Immigration and Naturalization Service in- 
vestigations regarding alleged Nazi war 
criminals residing in the United States and, 
specifically, the results to date of the visit 
of Sam Bernsen, General Counsel of INS, 
to Israel. ‘ 

I am advised that since Mr. Bernsen re- 
turned from Israel, INS has received 21 
affidavits relating to the identification of 
14 alleged Nazi war criminals in the United 
States. In addition, INS has initiated re- 
quests to Israel regarding 18 new suspects. 
Thus, Israel is now assisting INS in 73 
cases, A 

I am also informed that information fur- 
nished by Israel has substantially contrib- 
uted to the development of prima facie cases 
of war crimes concerning 7 individuals. Three 
of these cases involve U.S. citizens who are 
subject to revocation of naturalization and 
have been referred to the appropriate INS 
District Office for action. Another substan- 
tially similar case is now being reviewed for 
referral. In addition, an Order to Show Cause 
in a deportation hearing is now being issued 
with regard to a permanent resident alien. 
As I understand has been discussed with you, 
2 cases have been developed in which there 
is evidence of war crimes, but not a statu- 
tory basis for deportation at this time. 

In view of the foregoing, INS believes the 
assistance of the government to Israel has 
been valuable and is being utilized effective- 
ly. We look forward to their continued con- 
tribution in these important matters. 

Sincerely, 
Epwarp H. LEVI, 
Attorney General. 
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Marcu 30, 1976. 
Hon. Epwarp H. LEVI, 
Attorney General, 
Department of Justice, 
Washington, D.C. 

Deak MR. ATTORNEY GENERAL: Consider- 
able time has passed since the General Coun- 
sel of the Immigration and Naturalization 
Service, Sam Bernsen, met with Israeli offi- 
cials to discuss matters of evidence relative 
to alleged Nazi war criminals residing in the 
United States. 

I know of no progress made since that 
meeting and I am fearful that the Immigra- 
tion and Naturalization Service is not ex- 
peditiously and diligently proceeding to 
obtain and evaluate every possible shred of 
evidence that could be used in the denatural- 
ization, deportation or extradition of the al- 
leged Nazi war criminals. 

I trust, Mr. Attorney General, that you will 
do everything in your power to cause the 
Immigration Service to proceed with this in- 
quiry. I would appreciate being advised of 
what success, if any, has been accomplished. 

With kindest regards, 

Sincerely, 
JOSHUA EILBERG, 
Chairman. 


YOU MUST NOT SLEEP 
HON. LARRY McDONALD 


OF GEORGIA 4 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. McDONALD. Mr. Speaker, Mr. 
Tom E. Moore, of Springfield, Va., en- 
tered an essay in the annual essay contest 
of the U.S. Naval Institute, 1975, con- 
cerning aspects of foreign and defense 
policies of this country. His essay reports 
an almost total lack of intelligence or 
concern for the threats against Norway 
and Denmark, our partners in NATO. 
The essay was not a winner in the con- 
test, possibly because it was too graphic 
in pointing out our diplomatic failures 
since 1933, with special emphasis on the 
Kissinger years. The essay says: 

Under detente, and following Helsinki, the 
high policy of this country appears to have 
assumed an extremely low profile, in spite 
of our official warnings concerning “fishing 
in troubled waters.” 


The essay has been condensed, and 
updated somewhat, to cover the events 
which had been predicted in it originally, 
which have taken place. The essay sug- 
gests possible U.S. action which should 
deprive the Warsaw Pact nations of cer- 
tain initiatives. It is almost categorical 
to state that there is little likelihood of 
any of the actions taking place under 
Mr. Ford or his present Secretary of 
State. Mr. Moore has other ideas con- 
cerning positive action which this coun- 
try should take in gaining the advantage 
over the opposition, and some of these 
were covered in a previous essay, “Let’s 
Establish an Organization of Food Ex- 
porting Countries,” page E1937, on 
April 9, 1976. 

The title of the essay is derived from 
a poem in the Norwegian language, by 
Arnulf Overland, warning his country- 
men in 1936 against just the kind of 
complacency which we evidence in 1976: 
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“You must not sleep... 
burns!” 


as Europe 


“You Must Nor SLEEP!” 


Several years ago, an article which ap- 
peared in “Life” Magazine set out the basic 
Soviet world strategy of control of the major 
sea lanes. In retrospect, it may be observed 
easily that the principal areas of the world 
which have given us a condition of national 
heartburn have been areas which happen to 
lie adjacent to or astride of those shipping 
lanes. This would tend to corroborate the 
“Life” appraisal. It falls into place as a 
present-day extension of Russian grand pol- 
icy formulated originally by Peter the Great, 
reinforced lately by pronouncements and ac- 
tions of high Soviet officialdom. 

From the Russian viewpoint, NATO can- 
not be tolerated as a funcational entity, as 
it stands in the way of Russian policy. The 
entire Mediterranean area is in a state of 
turmoil, with strong implications that Rus- 
sian interests are involved, while, in our own 
backyard we have Panama, which is contin- 
ually festering, Cuba, and unrest in Latin 
America, generally. 

A subtle shift has been undertaken lately 
by the Soviets, a shift which has been ignored 
almost totally by the American press, and 
possibly also by the government in the in- 
terests of what now goes for detente. In our 
Official enthusiasm for detente, an enthu- 
siasm without much public support, we are 
expected to believe that the “now friendly” 
(i.e. post Helsinki) Soviets have renounced 
overt aggression against other nations. This 
notion just will not stand the light of day. 
The action along the Southern flank of NATO 
has distracted our attention from the play 
which is forming along the Northern flank, 
in the Scandinavian area. This strategic 
shift requires our closest attention, and our 
unswerving and positive action. 

The tactics being employed against NATO 
are different in different locations. In the 
nations of the Southern flank, domestic 
Communists are the Quislings, a “Fifth Col- 
umn.” Communists are to be found in the 
Scandinavian countries, certainly, but not in 
numbers of great consequence. Aggressive ac- 
tivities in the Scandinavian region are ex- 
tra-national, involving direct threats by the 
Soviets, with the other Warsaw Pact nations 
as active allies, wherever Soviet threats are 
not single-handed. 

“Aftenposten,” of Oslo, and “Berlingske 
Tidender,” of Copenhagen, newspapers of 
world-renowned stature, have kept their 
readers informed of the ominous Soviet and 
Warsaw Pact threats. Early in 1975, these 
papers published detailed accounts of naval 
surveillance and espionage in and near their 
territorial waters. “Berlingske Tidende” cov- 
ered a circumnavigation of the island on 
which Copenhagen stands, by three Warsaw 
Pact naval vessels, of different nationalities 
to skirt the narrowly-defined meaning of 
aggressive action. The mission was one of 
familiarization of personnel wtih the terri- 
torial waters, landmarks, beacons, transmit- 
ters, and any other intelligence which could 
have been gathered. Ships of the three na- 
vies patrolled and played war games in the 
Oresund and Kattegat, international waters, 
but waters which are of considerable eco- 
nomic, political, and military importance to 
Denmark. 

Also, early in 1975, “Aftenposten” reported 
Russian naval (OKEAN) maneuvers in force, 
just beyond the territorial limit, along the 
West coast of Norway, as far South as Stavan- 
ger, in plain view of anyone who happened 
to look. This brazen threat was calculated as 
a major ploy in a war of nerves, for the 
purposes of intimidation of Norway, and for 
no other conceivable purpose. 


“Na,” a Norweigan magazine, discussed 
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extensive reports of known or suspected in- 
trusions into the fjords of Western Norway 
by Russian submarines: over the past sey- 
eral years. The objectives of the enemy pres- 
sence are matters of uneasy speculation, as 
the fjords offer sale locations for various 
operations of value to the Russian submarine 
fleet, including the obvious safe positions 
from which missiles could be launched, 
either at Norwegian targets or farther afield. 
Such intrusions into Norwegian territorial 
waters are direct threats to the nations of 
the NATO alliance. Tactical defense against 
these intrusions is a ticklish operation at 
best. Political considerations of the Nor- 
wegian government prevent naval forces 
from taking action to destroy the subma- 
rines. The magnitude of the task of patrolling 
the fjords is beyond the strength of Nor- 
wegian defense forces. Norway has not asked 
for NATO support in patrolling the fjords, 
although the threat would seem to warrant 
it. 

Virtually no space was given in American 
newspapers, and no television or radio news 
coverage, concerning the gambits designed 
to intimidate our Northern allies. It can be 
postulated also that no statement of inter- 
national purpose or concern, or no gentle 
warning was issued from the upper echelons 
of our government. Indeed, the writer has 
good evidence that our military intelligence 
Was unaware of many of these activities. 

In Octobef 1975, a small news item ap- 
peared on the last page of an issue of the 
Washington “Star” reporting a heavy Rus- 
sian military build-up along the Norwegian 
border, and drastically-increased naval con- 
centrations between the North Cape and 
Spitzbergen. The “Star” reported that 
“Aftenposten” had editorialized that while 
negotiations were pending between the two 
countries concerning mineral rights on 
Spitzbergen and oil exploration in the 
Barents Sea, the heavy military concentra- 
tions, both of land and sea forces, could 
not be interpreted as promoting a friendly 
and sincere atmosphere for negotiation. It 
may be assumed that Russian interests in 
the Barents Sea are concerned with the move- 
ments of their ever-growing submarine fleet, 
as the closeness of the Norwegian defense 
forces could compromise their secrecy. An 
additional factor in the game is the supposed 
richness of oil deposits under the Barents 
Sea, which Russia wants to control. 

“Aftenposten” reported that Russia had 
protested Norwegian Army field exercises in 
the vicinity of Tromso as being “provocative.” 
(A glance at a map shows that Tromso is 
about 200 miles from the closest point of 
Russian terirtory, “as the crow files.”’) 

Russia has little to fear from the armed 
forces which Denmark and Norway can mus- 
ter. They could not stand up to an onslaught 
so well as did Finland in the Winter Wars. 
The Russians are infinitely better-equipped 
and better-trained than they were at that 
time. In a sense, nothing which NATO can 
mount on the entire continent of Europe, 
and from the United Kingdom, including all 
U.S. forces: stationed there, should give the 
Warsaw Pact forces serious problems, or more 
than a brief delaying action. 

Recent history, including Angola, has 
demonstrated that the Communist nations 
are not averse to stirring up wars, using local 
personnel, or even Russian or Cuban per- 
sonnel. in conventional warfare or “civil 
wars.” Viet Nam is an example, also. They 
have put modern military equipment into 
guerrilla hands, and they have trained guer- 
rilla forces, as in Mozambique, Tanzania, and 
Zambia. They have provided any assistance 
necessary to add to the embarrassment of 
the Western powers. 

It must not be assumed that they are 
strongly averse to a conventional war to 
secure so valuable a prize as all of Scan- 
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dinavia. Such a prize would be a major real- 
ization of the dreams of Peter the Great by 
the present-day heirs of his imperialism. 

There seems to be a reluctance on the part 
of NATO authorities to commit themselves 
on the harassments which have been brought 
to their notice, and this is felt within the 
alliance to be a result of the detente with 
which we are so enamored, officially. Appar- 
ently, we are unwilling to say simply, “Not 
one step further!" 

If our Northern allies should be put to 
the test, what would be the reaction in and 
from the United States? What can this coun- 
try do to establish a major opposition to an 
ill-advised Russian military adventure, which 
is suggested strongly as the underlying mo- 
tive of the recent Russian and Warsaw Pact 
nations’ threats in the Scandinavian area? 
Would such aggression serye as a second 
“Pearl Harbor,” in the light of our govern- 
ment’s dalliance with detente? 

Factors from which Russian mistrust of 
the United States’ intentions may originate 
go all the way back to 1933, and extend for- 
ward to the headlines in tomorrow’s news- 
papers. All are drawn from what is perceived 
to be our weakness and lack of national pur- 
pose, These factors may include: 

A constant history of concessions given to 
the Russians, with no hard bargaining, and 
no quid pro quo, as a universally-predictable 
move by the U.S. in every negotiation; often 
discussed in newspapers before the negotia- 
tions are convened; 

Our “lend-lease” aid to Russia, delivered 
in such a way that our intelligence never 
gained access to information on Russian 
weakness, as a condition under which Rus- 
sia agreed to accept our aid, never to be re- 
turned nor paid for; 

The sell-out of Eastern Europe at Yalta, 
despite admonition by Sir Winston Church- 
ill, which permitted unopposed establishment 
of puppet governments beyond the legiti- 
mate boundaries of Russia, the greatest 
flowering of “good old ‘Uncle Joe’” diplo- 
macy; 

Allowing Russia to “get a lick in” at Japan, 
when the war was over, for all practical 
purposes; 

Failure of the United States to take deci- 
sive diplomatic and economic steps in Fin- 
land, and failure to warn the Russians 
against encroachments and extortions in 
that country to the present time; 

Failure of the United States to react in 
Hungary and Czechoslovakia, and failure to 
smash the Berlin Wall and the line of for- 
tifications separating East from West Ger- 
many. Failure of the United States to pursue 
the wars in Korea and Indochina to success- 
ful conclusions; 

The long wrangle about the shape of a 
table and the prisoners of war, and the final 
capitulation of this country on every issue 
in the “shell game” on Viet Nam, much like 
the “shell game” in Korea; 

The enthusiastic pursuit of SALT I and 
SALT II, with perennial concessions to the 
Soviets in the hope of gaining a minor point 
of protocol. Negotiating with the Soviets, in 
the first place, with the record of the Rus- 
sians in treaty conformance, generally; and 

The trade deals with Russia, including 
“credits” given to Russia to help them to 
“buy” grain and technology, thereby bol- 
stering them against internal collapse from 
failures of their domestic policies and the 
burden of war production. The resulting in- 
flation here served to reduce our ability to 
pay defense costs, while providing them with 
war material in the most literal sense. 

It is little wonder that we are rated as a 
“paper tiger.” We may have to fight another 
war to prove otherwise. But, with what? 

The problems along the Southern flank of 
NATO do not seem to be of great concern. 
We negotiate with Panama to give away our 
canal so the Russians will have it eventually. 
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We are lulled into complacency by the events 
looming in Italy, with the ridiculous expres- 
sion that “Russia does not want a Commu- 
nist government there.” We will not tell fal- 
tering states that we will not tolerate un- 
friendly governments. We look for normal- 
ization of relations with Cuba. We comprom- 
ise our stand on Communism in Chile in 
deferrence to the noisy liberal claque in Con- 
gress. We do everything wrong. Are we asleep, 
or merely dozing? What will it take to 
awaken us, the rattle of our own chains? 

The Russian variety of “noninterference” 
has been demonstrated amply in Czechoslo- 
vakia, in heavy-handed suppression of the 
y for freedom. Little known to us is 
the denationalization of the Baltic States, 
where genocide reigns supreme. All of these 
nations masquerade as “independent.” This 
country has not raised its voice in the de- 
fense of freedom in the Eastern European 
countries when opportunities for such ex- 
pression have occurred, and when genuine 
concern could have been beneficial, as their 
patriots sacrificed their lives. And, we are 
the heirs of patriotic sacrifice! Under détente 
and following Helsinki, the high policy of 
this country appears to have assumed an ex- 
tremely low profile, in spite of our official 
warnings concerning “fishing in troubled 
waters.” 

Would we feel a compulsion in dealing with 
the harassments being mounted against our 
Scandinavian allies, with a clear and unmis- 
takable pronouncement that a threat against 
their well-being is a threat to ours? We have 
not done so to this point in time; we haven’t 
even been aware of the threats which are 
being made, although mutual defense is 
what NATO was all about when it was set up. 

Even if we had the will to do so, follow- 
ing Viet Nam, we cannot field a significant 
military expedition rapidly enough to prevent 
a take-over of the Scandinavian countries in 
conventional warfare. This is a factor being 
tested in the present Soviet threats. We are 
in a situation where the strength of our de- 
clining naval forces is all that appears to 
keep the danger of a major war in check. 
What is the measure of our determination? 
This is the unkown factor. 

Insofar as the defense of our allies is con- 
cerned, we have succeeded the Russians as 
“the great enigma.” 

Tne enigma may be serving a useful pur- 
pose in the present situation, if, indeed, it 
has a purpose. Perhaps in meetings of the 
great statesmen of NATO, positive assur- 
ances of our national purpose may have 
been given, although the secrecy of such pos- 
sible assurances must have been kept unus- 
ually well, for Russian intelligence hasn’t 
seemed the wiser for it. The sum total of 
our expressions of policy and doctrine have 
been the exact opposite! 

It is important that our allies should know 
of our awareness of and concern for the 
threats being made against them by the 
Russians, Perhaps it would be well if the 
Russians should have some inkling, also. 
They should know definitely what the United 
States can be counted on to do. In the ne- 
gotiations between Norway and Russia to 
establish boundaries in their regional waters, 
it is important that Russian expansionism 
which would hamper Norway's free exercise 
of traditional littoral rights should be pre- 
vented. Russia’s only claim to these waters 
is that they lie adjacent to land extorted 
from Finland. The United States should 
offer its friendly service (to Norway!) in the 
negotiations. Such advances could be ac- 
cepted or rejected by Norway, of course, but 
the point would not be missed by the Rus- 
sians, 

The United States should join with Nor- 
way and Denmark in cautioning the Rus- 
sians and the other Warsaw Pact nations 
most earnestly against military adventures 
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which could result in ultimate war. The 
United States should prepare the way by 
alerting the NATO alliance, with adequate 
publicity, to our intentions in this direction, 
and then should press forward with all de- 
liberate determination. 

We must be alert. Our national purpose 
must be unmistakable. The lack of intelli- 
gence on Russian provocations against the 
Northern flank of NATO, and the lack of 
comment by the responsible press here, is 
regrettable. Even more regrettable is the 
evidence that this country is unaware of 
what is taking place; or, if aware, is unwill- 
ing to roil the waters of detente in calling 
for a halt. A false move by Russia in the 
region common to Russia and Norway, or in 
the Baltic Sea, could be the beginning of 
Armageddon. Our diplomats should express 
this in a way which would not fall to be un- 
derstood in the Kremlin. Our people should 
support this position with every means. 


“Gentlemen may cry for peace, but there is 
no peace!” Tomorrow, our turn will come. 
“You must not sleep ... as Europe burns!” 


THE GUTIERREZ FAMILY 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. BADILLO. Mr. Speaker, I have to- 
day put in a private immigration bill to 
allow a Peruvian couple to stay in New 
York although they are not citizens. 
Dolores Moya Machado and Fernando 
Gutierrez Lazo were the parents of a 5- 
year-old son who died 2 days ago. Jesus 
spent 3 of his 5 years in a battle with leu- 
kemia, and fought to stay alive until his 
father, who had been deported 2 years 
ago, was allowed to fly to New York to see 
him 3 days ago. Ms. Machado, who has 
supported herself and her son as a house- 
worker, did not leave her son’s side for 
the week before he died. He is to be buried 
in New York, and her greatest wish, and 
that of the boy’s father, is to remain near 
their son. We think of ourselves as a com- 
passionate people, and I am hopeful that 
their pleas will not go unheeded by our 
Government. 

The following articles, which have ap- 
peared daily since Sunday in the New 
York News, provide a history of their 
lives and compelling justification for 
their being allowed to remain in the 
United States: 

Dyinc Boy TO Ger WisH—SEE Dap 
(By William Sherman) 

A 5-year-old boy who is dying of leukemia 
in Queens General Hospital, was granted his 
last wish yesterday—to see his dad one more 
time. Hospital personnel and a U.S. State 
Department officer managed to slice through 
3,600 miles of red tape that stretched to Lima, 
Peru. 

The boy, Jesus Guitterez, has only a few 
days to live, according to doctors. On Friday, 
his mother Dolores put the youngster on the 
telephone with his father Fernando. 

“I want to see you,” the boy told his father, 
a construction worker in Lima. “Please come.” 

WAS ILLEGAL ALIEN 

The trouble was, Fernando was deported 
from this country last year as an illegal 
alien. And Peruvian officials had refused him 
an exit visa Friday afternoon. A hospital 


spokesmen said, “They demanded proof that 
he would return.” 
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Fernando called Dolores at the hospital, 
where she is keeping a vigil, and told her 
he couldn't come. In desperation, she turned 
to Stuart Gotkin and Sandy Young, hospital 
emergency room coordinators. 

Despite their extra work load due to the 
hospital strike, Young and Gotkin got on 
the telephone beginning at 8 p.m. Friday. 
Young called the mayor's office and got no- 
where, Gotkin began calling the State De- 
partment in Washington and was told that 
a telegram would be sent to the U.S. Embassy 
in Lima. 

ONE LAST GAMBLE 

Five hours passed and they got no word 
from Lima. Then Fernando called and said 
nobody had contacted him. Shortly before 
midnight, Young tried one last gambit. He 
called the U.S. Embassy in Lima and began 
pleading his case. It was 11 p.m. in Lima and 
no top officials were around, but Young final- 
ly got to talk with Sgt. David Matthews, the 
officer on duty. 

“I hold Matthews that the father had the 
money and the passport but no visa. He was 
great. He took down the information and 
promised to start working on it,” Young re- 
called yesterday. “At 8 a.m. this morning I 
got a call from him. He said he spoke to his 
boss, they talked to some Peruvian brass, I 
don't know who, and they persuaded them 
to let him come.” 

Yesterday at noon, Fernando was getting 
his immunization shots in Lima, and he was 
expected to arrive here this morning. 

The boy has had leukemia for three years 
and has been receiving treatment at Queens 
General. His mother Dolores, 30, is a maid 
who lives with her brother in Far Rockaway. 
She and Fernando entered this country il- 
legally several years ago. Fernando was de- 
ported, but she was allowed to remain here 
because of her son’s illness, according to 
Young. 


Rep TapE Is Cut anD Dap Jors His 
Dyinc Son 


He was born on Chirstmas Day, 1970. 

“It is not by accident that he comes to us 
today,” said Fernando Guitterez at the time, 
“We must name him Jesus.” 

The baby’s mother agreed heartily, tears 
of humility and appreciation streaking her 
face over such good fortune. Imagine having 
your first baby, your very first child, on 
Christmas Day... 

Yesterday, Dolores Guitterez cradled her 
son's head in her arm and the tears were back 
in her eyes and rolling down her cheeks. 
The gift that came her way five and s half 
years ago on Christmas Day was being taken 
from her. 

“He could be dead in 15 hourse or 15 days; 
it would be a miracle if he lasted longer than 
that,” said a spokesman for Queens General 
Hospital, the expression on his face warning 
against depending on any miracle. 

Jesus Guitterez is in the last stages of 
terminal leukemia, and the doctors are re- 
duced to easing the pain that is racking his 
body. There is medicine for that, of course, 
medicine that must be given in larger doses 
at more frequent intervals as the condition 
worsens, 

“He doesn’t cry when the nurse comes 
with the needles,” said Stuart Gotkin, emer- 
gency room coordinator. “He shouts, he yells. 
He knows he’s dying and he’s angry. He 
doesn’t want to die.” 

When he wasn’t yelling at doctors and 
nurses and their confounded needles, which 
kept jabbing holes in his painfully swollen 
left arm, young Jesus was yelling for his 
father. 

The last time father and son saw each 
other was late last November, shortly before 
the Immigration Department put Fernando 
Guitterez on a plane and returned him to 
his native Peru for being an illegal alien. 

The boy’s mother is also here illegally, 
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but has been allowed to stay to attend her 
stricken child. She is employed as a maid. 
But she has not worked since her son’s most 
recent admission to Queens General last 
week. 

She feels she must be there when Jesus 
awakens from his drug-induced sleep, which 
is the only surcease available in his travail. 
For three days, she and her boy have sub- 
sisted on juices alone. They have grown hag- 
gard together. 

For all of his mother’s love, it was im- 
portance that Jesus see his dad, too. He kept 
calling for him. Last week, when they spoke 
by phone, Jesus inquired of his father: 
“Papa, why do you not come to see me?” 

That’s when Gotkin and his associate, 
Sandy Young, got involved. 

“He's a proud little kid. He doesn’t want 
people to feel sorry for him,” explained 
Gotkin. "The least anybody could do was to 
get his father here, let the kid see his 
father one last time.” 

The people at immigration complied, 
yards of red tape were cut, rules were bent, 
and very early yesterday, Fernando Guit- 
terez arrived at Kennedy Airport, following 
a 3,600-mile, sleepless flight from Lima. 

An hour later, speechless in his grief, Fer- 
nando Guitterez was embracing his son, 
wanting to pick him out of his deathbed 
and run away from this horrible thing that 
had ravaged him and left his wasted body 
black and blue. 

Outside Jesus’ room, his uncle, Pedro 
Moya, recalled when Jesus kicked a soccer 
ball for the first time on a field in Far Rock- 
away, where he lived. 

Then, Pablo shook himself loose from 
nostalgia and mused aloud about the fu- 
ture, which was closing in on all of them— 
Jesus, his mother and father and all those 
who love him. 

“We will have to bury him,” he said. “We 
will probably have to raise money for. his 
burial. But if the boy is buried here, will 
they ask his mother and father to go away 
and leave their only child here? There is not 
enough money to send him with them if 
they must go back to Peru.” 


Boy DIES Arrer SEEING Dap—His FINAL WISH 
Dm COME TRUE 
(By Peter Coutros) 

Jesus Guitterez was 5 years old. He spent 
the last two years dying. Yesterday, only 
hours after his last wish had been fulfilled 
when he was reunited with his father, the 
youngster was dead of leukemia. 

“It seemed as though he stayed alive just 
to see his father,” said Sandy Young, who, 
along with another emergency room coordi- 
nator at Queens General Hospital, worked to 
bring the father, Fernando, back here from 
Peru. He had been deported there as an 
illegal alien last year. 

MOTHER AT BEDSIDE 


Fernando flew in from Lima on an over- 
night, 3,600-mile flight for the reunion early 
Sunday. Jesus’ spirits were obviously buoyed, 
and for the first time in weeks, he was able 
to hold his pain-racked body upright with- 
out the support of pillows. = 

Despite his apparent comeback, Jesus’ 
mother, Dolores, remained resolutely at her 
child’s bedside, as she had since he was hos- 
pitalized a week ago. 

CHILD DIED 


Mindful of the doctors’ prognosis, which 
indicated that Jesus might survive “any- 
where between 15 hours and 15 days,” Fer- 
nando, too, stayed at the boy's side, occasion- 
ally resting his head alongside his son's. 

Shortly after 4 a.m. yesterday, Fernando 
sensed that Jesus had stopped breathing. He 
tried to stir the boy and, when his efforts 
failed, he ran into the corridor to call a nurse, 
who confirmed his fears. 

Hopeful that research will promote a cure 
that may spare other youngsters, the agony 
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undergone by Jesus, his mother agreed to 
the hospital’s request for an autopsy. 

As the boy’s uncles, Pedro and Robert 
Moya, began arrangements for their nephew's 
funeral, it remained to be decided where the 
boy would be buried. 

BURIAL SITE UNCERTAIN 

His mother, also an illegal alien, clings to 
the hope that the Immigration Service will 
defer her deportation indefinitely, in which 
case Jesus will be buried somewhere near 
where he lived in Far Rockaway, Queens. 

If she must go, she will take the boy’s body 
with her to Peru. 

Even as Jesus’ heart was yielding to the 
inevitable, scores of New Yorkers were open- 
ing their hearts to his family. 

BORN ON CHRISTMAS 

En route to a bingo game Sunday night, 
Mrs. Alma Miranda of South Ozone Park, 
Queens, vowed that if she won, her winnings 
would be donated to the family. 

I have three children of my own, and I 
thank God every day for their good health,” 
she explained. “I was going to bring the 
money to the hospital with my daughter, 
Denise. She was born on Christmas Day, too, 
just like the Guitterez boy.” 

Theodora Grafas is married to Stephanos, 
a general contractor in Woodside. She read 
about Jesus’ plight yesterday and suggested 
that Stephanos reach for his checkbook and 
do the right thing. He did. 

In Greek, Theodora means “a gift of God.” 
Someone must have known something about 
her when she was named. 


In Memory OF A BRAVE LITTLE Boxy WHO Diep 
(By Peter Coutros) 


Granted his normal span of years, Jesus 
Guitterez might have grown up to sire a 
child, plant a tree, write a line of poetry that 
would generate a smile or a tear. But his life 
was terminated at the age of 5, when he was 
barely out of infancy—he never rode a bike 
or sledded on & snowy hill—and now he is 
mourned by people he never knew. And by 
those whom he did. 

In a world that has to reach all the way to 
Mars for something good, something posi- 
tive, Jesus left a legacy of love to be shared 
by many. 

“He was such a good little boy,” said Mrs. 
Eleanor Zwicker. “The leukemia had 
debilitated him badly and he couldn’t keep 
up with the other kids, but he was always in 
there trying. And similing, just like his 
mother.” 

Among the domiciles dusted and mopped 
by Jesus’ mother, Dolores, is Mrs. Zwicker’s 
bungalow in Far Rockaway, Queens, not too 
distant from where Jesus lived. 

Last year, Mrs. Zwicker bought the young- 
ster a small red wagon. Recently she pur- 
chased another toy for him, but, before she 
could get it to him in Queens General Hos- 
pital, he had lost his fight. 

After discarding the toy (“I couldn't pos- 
sibly give it to another child”), Mrs. Zwicker 
drove to the Dennis O’Conner funeral home 
to pay her respects to Jesus. 

At 9:30 this morning, the Rev. Bruno 
Arcenas will officiate at a Mass at St. Mary’s 
Star of the Sea Church, after which inter- 
ment will take place in St. Charles Ceme- 
tery, Farmingdale, L.I. 

“There will be a choir and at least part of 
the service will be conducted in Spanish,” 
said the Rev. John Wallace, a member of 
the church's staff. 

The Brooklyn Diocese, which is providing 
the burial plot for the child, has also ex- 
pressed interest in supporting the mother’s 
efforts to be allowed to remain here and not 
be deported to Peru because of her status as 
an illegal alien. 

Similarly concerned is Anthony Palumbo, 
public relations man for Assemblyman Gerdi 
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E. Lipschultz, whose district includes the 
Guitterez home. 

“The child is an American citizen, so he 
has every right to be buried here,” said 
Palumbo, “His mother wants to stay here 
because she wants to be able to visit his 
grave. Are we going to say no to that, are we 
going to separate them?” 

DRAWING UP PETITIONS 


Palumbo said petitions would be drawn up 
and presented to Congress to promote a bill 
that would allow the mother to remain here. 

As Palumbo spoke of his plan to get a mil- 
lion signatures on the petition, Assembly- 
woman Lipschultz was affixing her own name 
to a check to help defray the family’s 
expenses. 

“In Hebrew, the word ‘chai’ stands for 
life,” she explained. “The same symbols 


denote the number 18.” 

Then she made out a check for double 
that—$36—to go with other acknowledge- 
ments from people whose lives and hearts 
were touched by a boy they never met. 


ENERGY CONSERVATION: A KEY TO 
RESOLVING THE NATIONAL EN- 
ERGY DILEMMA 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. BROWN of California. Mr. Speak- 
er, the recent House debate on appro- 
priations for energy conservation re- 
search, development, and demonstration 
underlines the interest and importance 
of this approach to encouraging energy 
conservation. While there are many 
other actions that can be taken to en- 
courage conservation, such as those con- 
tained in H.R. 14205, the “Omnibus En- 
ergy Conservation Act”, and H.R. 12169, 
the FEA authorization extension, I wish 
to take this time to discuss energy con- 
servation research. 

The main focus of energy conserva- 
tion research is in the Energy Research 
and Development Administration. The 
funding levels in ERDA have been totally 
inadequate for this program area. This 
is what the dispute over the appropria- 
tions for energy conservation was all 
about. The funding level that is now in 
ERDA for energy conservation is, thanks 
to congressional initiative, about half of 
what it should be. This may seem like 
faint praise, but if the congressional ini- 
tiatives had not been made, the funding 
for energy conservation would be only 
half of what it now is. Therefore, we have 
made progress. 

The “Omnibus Energy Conservation 
Act” contains a major section on energy 
conservation research, development, and 
demonstration, as part of an overall, co- 
ordinated Federal conservation program. 
This act, and the legislation which pre- 
ceded it, goes a long way toward adopt- 
ing the recommendations which were 
recently made by the National Advisory 
Council on Research in Energy Conserva- 
tion. This council, which is associated 
with the American Institute of Archi- 
tects, published its first annual report 
last December. Since this matter is of 
interest to my colleagues, I would like to 
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insert its executive summary and the 
letter which transmitted it, in the REC- 
orp at this time. 

The material follows: 

NATIONAL ADVISORY COUNCIL ON 
RESEARCH IN ENERGY CONSERVATION, 
Alexandria, Va., June 23, 1976. 
Hon. GEORGE E. Brown, Jr. 
U.S. House of Represntatives, Rayburn House 
Office Building, Washington, D.C. 

Dear Mr. Brown: The enclosed copy of 
Energy Conservation Research: A Key to Re- 
solving the National Energy Dilemma, out- 
lines a major deficiency in our current policy 
and recommends remedial actions. It will be 
helpful to you as you deliberate upon pend- 
ing energy legislation and policy questions. 

The document is the first annual re- 
port of The National Advisory Council 
On Research In Energy Conservation. A 
eollection of major national organizations 
organized the Council in order to provide 
leadership in identifying specific policy needs 
and opportunities for capturing the tremen- 
dous potential which energy conservation of- 
fers for solving our energy problems. 

Since organizing the Council, we have been 
pleased with the more encouraging rhetori- 
cal position which energy conservation has 
enjoyed. Due in part to the work of ourselves 
and many others, national recognition of the 
need for a°more prominent role for energy 
conservation is rapidly rising. However, the 
national leadership within the Federal Gov- 
ernment has not yet converted this con- 
sciousness into adequate action. I believe 
that careful review of the enclosed report will 
provide you specific ideas for appropriate ac- 
tion—ideas you may either develop as your 
own initiative or use to provide informative 
support to others. The constituency support- 
ing energy conservation is broader than any 
other energy constituency, but its effective 
mobilization still awaits the necessary posi- 
tive leadership. We hope that this report will 
help you in providing such leadership. 

A few specific highlights you will find of 
particular interest are: 

-The potential annual savings from energy 
conservation could equal more than $30 bil- 
lion per year. 

Energy conservation in the built environ- 
ment, the specific focus of the report, offers 
the most attractive near-term conservation 
opportunities, but present policies will not 
capture this potential. 

A comprehensive “innovational” strategy 
for energy conservation needs to be developed 
if the nation is to solve the complex problems 
of energy. 

Technology required for increased energy 
efficiency exists in many instances, but insti- 
tutional and attitudinal changes must take 
place in order to bring about the widespread 
adoption of conservation measures. 

Despite a more favorable climate for con- 
servation, national leadership in promoting 
energy conservation and organizing the con- 
servation constituency remains a priority 
need. 

After reviewing the document, should you 
wish to discuss the matter further, or to ex- 
plore appropriate legislative suggestions, 
please contact me directly or Mr. Charles 
Williams. 

Sincerely, 
Leo A. Day, FAIA, Chairman. 


ENERGY CONSERVATION RESEARCH—A KEY To 
RESOLVING THE NATIONAL ENERGY DILEMMA 
(The First Annual Report of The National 

Advisory Council on Research in Energy 
Conservation, December, 1975) 
EXECUTIVE SECRETARY 

The National Advisory Council on Research 

in Energy Conservation has prepared this 

study as its first annual report. Organized in 

December of 1974, the Advisory Council is a 

private-sector forum established for the pur- 
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pose of promoting an effective national pro- 
gram of energy conservation research. Be- 
ginning with this report, and through future 
reports and activities, the Advisory Council 
hopes to develop workable blueprints for 
transforming energy conservation into an ac- 
tual, as opposed to a rhetorical, component 
of national energy policy. 

This report clearly shows that energy con- 
servation should become one cornerstone of 
a comprehensive energy policy, but that 
present national activities do not give con- 
servation the priority which it should and 
must have. As the report points out, delay 
in undertaking and funding energy conserva- 
tion research will reduce the nation’s fiexi- 
bility in dealing with future energy prob- 
lems. Without a reorientation of energy pri- 
orities, the opportunity to shape a more fa- 
vorable and secure energy future may be irre- 
trievably lost. 

Highlights of the report's key features and 
points are: 

A concept of energy conservation which 
stresses energy efficiency instead of a reduced 
standard of living or diminished quality of 
life; 

A role for energy conservation as a comple- 
mentary strategy to increasing the supply of 
fuels; 

Overall frameworks for strategically evalu- 
ating the dynamics of national energy poli- 
cies; 

Integrated views of: (1) present supply/ 
demand forecasts; (2) varying estimates of 
the conservation potential in different sec- 
tors of the economy; (3) present energy con- 
servation research (with concentration on 
the federal government’s R&D efforts); 

A rationale for devoting priority attention 
to energy conservation in the built environ- 
ment; 

A comprehensive framework for a balanced, 
national research program in energy con- 
servation; 

Initial suggestions as to appropriate fund- 
ing levels and the general composition of 
such a research program. 

Energy conservation can be viewed from a 
number of perspectives. As defined in this 
report it means the reduction of demand for 
energy from nonrenewable resources. This 
concept entails: 

Reducing demand on large-scale, central- 
ized generation and distribution systems; 

Increasing the efficiency of energy con- 
suming systems, and; 

Increasing reliance on small, on-site or 
end-use conversion systems and nondepleta- 
ble energy sources (such as solar). 

Drawing on this definition, the source of 
energy may be more important from a con- 
servation standpoint than the amount of 
energy which is consumed in a particular 
situation. 

Just as energy conservation can be defined 
in various ways, it can be achieved through 
a variety of strategies. A major focus of the 
report is the achievement of greater energy 
efficiency through technological and institu- 
tional changes. Although a leaner and more 
efficient energy system will also require at- 
titudinal and life-style adjustments, these 
factors have not been extensively considered 
in this report. While some life-style changes 
may be both desirable and beneficial, the 
report stresses that forced conservation 
either through pricing or regulation is un- 
desirable and unnecessary. 

Special attention is devoted to energy con- 
servation in the built environment. This 
area of concentration was chosen because 
it is still grossly neglected despite the fact 
that it offers one of the largest, near-term 
conservation payoffs. As detailed in the full 
report, energy conservation in the built en- 
vironment is more fully consistent with the 
most desirable energy strategy—one charac- 
terized by increased reliance on renewable 
resources, diversity of input capabilities, 
minimization of pollution, and improved 


July 22, 1976 


system efficiencies—than are many other 
alternatives for conservation which are cur- 
rently receiving priority attention. 

Conservation in the built environment is 
examined in the broader context of ongoing 
and planned conservation research. Because 
the federal government appears likely to play 
a dominant role in’ conservation research 
and development for the foreseeable future, 
federal programs and research projects are 
most carefully scrutinized. The report seeks 
to identify major research gaps and suggests 
corrective action. Included in this analysis 
are suggestions as to an appropriate frame- 
work for structuring a national research 
program for enegy conservation in the built 
environment and recommended funding 
levels for the program outlined. 

The report’s general conclusions may be 
summarized as follows: 

No sufficient national strategy or plan (in- 
cluding provisions for needed research and 
development) for achieving energy conserva- 
tion exists. 

Present plans, which address only one 
aspect of the energy problem, depend upon 
a strategy of refilling supply lines through 
further exploitation of fossil fuels and rely- 
ing upon nuclear energy as a replacement 
prior to the exhaustion of nonrenewable re- 
sources. 

Present energy policies place conservation 
in an undesirable context of having a nega- 
tive effect upon individual quality of life. 

The need for effective energy conservation 
is real, urgent, and of long-term duration. 

Although energy conservation is supposed 
to be a major component of national energy 
strategy, present and proposed funding levels 
belie the reality. 

If such an imbalance continues, it will 
probably cause the nation to miss capturing 
most of the conservation potential for at least 
two decades. 

The conservation potentials associated 
with the built environment are sufficient to 
close the projected energy supply gap over 
the next three decades; however, there are 
severe doubts that present policies will cap- 
ture that opportunity. A 

In order to remedy the shortcomings as- 
sociated with the present approach to energy 
conservation, the Advisory Council recom- 
mends: 

That the federal government declare a high 
priority national program to achieve a nation 
of energy efficient buildings as the basis of a 
dramatically expanded research and develop- 
ment program; 

That a national energy conservation strat- 
egy be developed based upon forecasted ad- 
vances in knowledge and technical capabili- 
ties which could be achieved with a high pri- 
ority research and development program; 

That funding for energy conservation 
should be rapidly increased to approximately 
$300 million per year—about 1 percent of 
the value of potential annual savings to be 
derived from, conservation measures; 

That, of the total funding recommended, 
$170 million per year be designated for the 
built environment; 

That achievement of energy conservation 
should be regarded as a complex innovational 
problem and that a comprehensive innova- 
tion strategy should be developed to replace 
the present concentration on small-scale 
demonstration projects. 

These recommendations reflect the belief 
that the technology necessary to achieve sub- 
stantial energy savings is presently available 
in most cases. In the short term, attitudinal 
and institutional problems must be identified 
and overcome if energy conservation tech- 
nology is to be disseminated throughout 
the economy. In addition, a comprehensive 
research and development program must be 
initiated to develop second generation tech- 
nologies and new strategies for implemeting 
energy conservation over the long-term. By 
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acting now where possible and by planning 
for the future, the nation can capture the 
potential of energy conservation and ease the 
transition to an era of new demands upon 
our energy resources. 


IS THERE AN AMERICAN IDEA? 
HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. CRANE. Mr. Speaker, as we cele- 
brate the 200th anniversary of the birth 
of our Nation we should be ever mindful 
of the fact that America is based on an 
idea—an idea of individual freedom and 
the right of every person to go as far as 
his ability will take him. 

In the years since the Declaration of 
Independence many of the beliefs held 
by our Founding Fathers have undergone 
significant alterations. Where Jefferson, 
Adams, Madison, and Monroe viewed 
government as a necessary evil, some- 
thing to be feared and limited since it 
was the institution which had, in all 
previous ages, deprived men of their 
freedom, today we often view govern- 
ment as a positive good. How many of 
our traditional rights have we been will- 
ing to turn over to the state in return 
for “security” or one of the other en- 
ticements offered by those who advocate 
larger government? The answer, unfor- 
tunately, is far too many. 

In an article in the July issue of The 
Freeman, Herbert V. Prochnow, former 
president of the First National Bank of 
Chicago and Deputy Under Secretary of 
State, declares that, “There is an Ameri- 
can Idea.” 

Mr. Prochnow declares that— 

No country up to the settlement of Amer- 
ica ever conceived of citizenship in the gen- 
erous measure we have come to know them 
here. The idea that individual liberty is an 
inalienable right of every human being had 
barely come to sunrise. The energies of all 
mankind, for all the centuries, were occupied 
with the stern realities of political despotism. 

With the colonization of America 
came a new note—a new citizenship in the 
world—the be of freedom, with all 
its manifold blessings, for the common man. 


If freedom is to continue in our coun- 
try, Mr. Prochnow declares, that con- 
tinuation, 

Is predicated upon the discharge by each 
of us of definite responsibilities. Make no 
mistake about that. The men who laid the 
foundations of America had not though in 
their minds that the priceless privileges of 
citizenship could be earned and retained 
except through the valiant discharge of the 
responsibilities associated with that citizen- 
ship. Men have had to struggle and to die 
to gain the liberty which is'the bulwark of 
American citizenship, and they have had to 
be on guard to retain what they have won. 


The best way to celebrate the Bicen- 
tennial is to rededicate ourselves to the 
eternal vigilance which is the price of 
all freedom. If we insist upon turning 
over to the state the responsibility for 
our lives and our well-being, that free- 
dom can be lost in America as it has been 
lost in almost all other societies in the 
world’s history which have been free. 
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I wish to share with my colleagues the 
article, “There Is An American Idea,” 
as it appears in the July issue of The 
Freeman and insert it into the RECORD 
at this time. 

THERE Is AN AMERICAN IDEA 
(By Hebert V. Prochnow) 


As the world hums with the rising clamor 
of confusing opinion and propaganda, ever 
more positively, skillfully, dominantly pre- 
sented, it is imperative that you and I un- 
derstand clearly the significance of our citi- 
zenship and the American idea upon which 
it is firmly based. 

For there is an American idea. 

It came with the Pilgrim Fathers and the 
William Tells of many races, who found 
homes here. 

It took as its emblem the freedom of the 
eagle and the independence of the pioneer. 

It overleapt the hurdles that had blocked 
human progress in many other lands for cen- 
turies. 

It blew through the sordid runways of, 
outworn civilizations with the cleanness of 
mountain winds. 

It amazed the world with the rich out- 
pourings of its untrammeied spirit. 

It made men cry: “Give me liberty or 
give me death.” 

It dedicated itself in strength, humility, 
and tolerance, to the care of the needy and 
sick in this land and in all others. 

It brought forth a beneficent downpour- 
ing of free thought, free speech, a free press, 
and a free pulpit. 

It proclaimed the dignity of labor and the 
right to the profits of personal effort. 

It erected the little white church and 
Synagogue in 250,000 communities. 

It created a nation of men with free bod- 
ies, free minds, free opinions, and free souls. 

It brought forth in only 200 years, the 
greatest wealth and the highest standard 
of living any people in history have ever 
known. 

That is the American idea. 

History is the story of man’s struggle for 
liberty. Perhaps we need that reminder more 
than any other today. We need to be remind- 
ed that there has always been a struggle for 
liberty. In whatever period of history you 
may muse, the battle for liberty—political, 
economic, physical, intellectual, artistic, 
moral—tis going on. Upon a free body, a free 
mind, free opinions, and a free soul have 
hinged most of man’s achievements. Only 
with the reasonable attainment of freedom 
has man been able to reach after the finer 
and gentler things, the motifs and objectives 
of life, and the final objective—truth. 

“We hold these truths to be self-evident,” 
reads the Declaration of Independence, 

“, . . that all men are created equal. 

“. . . that they are endowed by their Cre- 
ator with certain inalienable rights, 

“.. . that among these are life, liberty, 
and the pursuit of happiness,” 

Here are the great privileges of American 
citizenship—a free, independent citizen’s 
stake in the nation. These are his equality, 
and his inalienable right to life, liberty, and 
the pursuit of happiness. 

And these are dearly bought privileges that 
have come down through the decades. Far 
back in the 1770's man was literally earning 
his bread by the sweat of his brow. Working 
hours were double those of today. The wil- 
derness had to be tamed with the bare hands, 
and its forests grubbed out by the roots. Al- 
most everyone was poor. Hunger and storm 
were more punitive then than our imagina- 
tion can picture. Malaria, smallpox, and all 
the tyranny of the bacterial world were still 
enthroned. The business cycle was as restless 
then as now. But those early citizens placed 
independence, liberty, equality at the top 
of the list of privileges of citizenship, and in 
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the balance they placed their lives, fortunes, 
and honor. 

Equally as important as the privileges of 
citizenship are the hard-won rights and weap- 
ons by which life, family, and property are 
defended. There are the privileges not only of 
equality before the courts, free speech, and 
a free press, but also the privilege to con- 
vert time and ability into earnings honestly 
won in fair competition by giving value re- 
ceived—the right to have and to hold these 
earnings in any proper form, free from piracy 
of any kind. The right to assemble peaceably 
and petition the government for the redress 
of grievances. The right of habeas corpus. 
The sanctity of family and home. The free- 
dom to worship as conscience, and conscience 
alone, dictates. The right to vote regardless 
of race, color, or sex. These sre great privi- 
leges which have become 50 habitual that 
they are often overlooked. But nothing else 

recious. 

. No COMBAT up to the settlement of Amer- 
ica ever conceived of the privileges of citi- 
zgenship in the generous measure we have 
come to know them here. The idea that in- 
dividual liberty is an AOE Sais 

ery human being had ely come - 
pani fo energies of all mankind, for all the 
centuries, were occupied with the stern real- 
ities of political despotism. The privileges 
were invariably enjoyed by the favored few. 
With the colonization of America came a new 
note—a new citizenship in the world—the 
beginning of freedom, with all its manifold 
blessings, for the common man. Out of the 
dream of liberty have come seemingly ex- 
haustiless privileges—equal rights to justice 
within the law, freedom of the pulpit, a bene- 
ficent downpouring of free thought, free 
speech, and a free press. 

But the continuance of these privileges of 
citizenship is predicated upon the discharge 
by each of us of definite responsibilities. Make 
no mistake about that. The men who laid the 
foundations of America had no thought in 
their minds that the priceless privileges 
of citizenship could be earned and retained 
except through the valiant discharge of the 
responsibilities associated with that citizen- 
ship. Men have had to struggle and to die to 
gain the liberty which is the bulwark of Am- 
erican citizenship, and they have had to be 
on guard to retain what they have won. 

If a citizen demands wise government, he 
must recognize that wise government is the 
product of an intelligent citizenry, and noth- 
ing else. 

If a citizen demands that crime be in the 
cell and not in the saddle, he must support 
honest law enforcement without any personal 
reservations whatsoever. 

If a citizen demands unfair advantages 
for his industry, union, or geographical sec- 
tion, he must remember that the price of 
class and sectional selfishness is national 
destruction. 

If a citizen demands sound fiscal policies, 
he must realize that every dollar which a gov- 
ernment expends must eventually be repaid 
by the toil of its citizens in the creation of 
wealth. 

If a citizen demands that his country pro- 
tect him, he must cooperate unselfishly in 
giving his time and money to maintain the 
institutions which afford that protection. 

If a citizen demands freedom of worship 
for himself, he must be tolerant of all creeds. 

If a citizen demands freedom of speech, he 
must not encourage its suppression in those 
who disagree with him, nor must he use 
it maliciously to destroy the governmental 
and other institutional framework of free- 
dom. 

If a citizen demands a paternalistic govern- 
ment to assume responsibilities which he 
himself rightfully should discharge, he must 
not forget that a nation’s strength comes 
largely from each citizen standing on his own 
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feet, and that the paths of benevolent despo- 
tism and personal decadence lead eventually 
to the destruction of the privileges of free 
citizens, 

If a citizen demands of his fellow citizens 
that they work increasingly for a great nation 
by developing communities in which men 
may have pride, let him as a citizen, grate- 
ful for the privileges which are his, dedicate 
himself in a spirit of humility to those re- 
sponsibilities. 

When the viewpoint that the privileges of 
citizenship are inseparable from its responsi- 
bilities begins to prevail everywhere in Amer- 
ica, the unreal days that have harassed this 
generation may be forgotten, and time may 
become enriched beyond our present vision. 

Then American may continue in the fu- 
ture, as in the past, to become increasingly 
the land of our pride. It will excel in the 
detail and in the sum of those essentials 
which measure a nation’s true greatness. It 
may set time’s farthest sea-mark in freedom 
for the individual. It may explore new fron- 
tiers in the achievement of quick and genu- 
ine justice; it may reach new breadths of 
opportunity, take new strides in the intel- 
ligence and farsightedness with which its cit- 
izens, fully aware of their privileges and re- 
sponsibilities, biend self-interest and com- 
munity interest. It may reduce burdensome 
and costly complications of government, at- 
tain new records in the present distribution 
of the desirable things of life, and in the fu- 
ture protection of the resources of nature 
and knowledge as a heritage to posterity. 

If, as citizens, we but take these as our 
objectives, all this can be—and shall be—our 
America. 

Then with an appreciation over the world 
of what American citizenship implies, there 
will be created an epic opportunity for Amer- 
ica in strength, humility, and tolerance to be 
of worldwide service. The road America has 
pioneered may then become a broad high- 
way for the swifter advancement of the peo- 
ples of less fortunate nations. This is the 
vision for us and our children’s children. 
This is American citizenship—thankful for 
its privileges—faithful to its responsibilities. 


CAPTIVE NATIONS WEEK 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. PAUL. Mr. Speaker, this week is 
the 18th annual observance of Captive 
Nations Week. Perhaps this year more 
than any other year since 1959 when this 
observance began, the celebration of 
Captive Nations Week stands in stark 
contrast to the foreign policies our Gov- 
ernment is pursuing. Since last we ob- 
served this week, the nation of Angola 
has been captured by the Communists, 
and a People’s Tribunal has executed an 
American citizen. Furthermore, our rep- 
resentative to the United Nations has 
said that the U.S. Government will aid 
the Communist guerrillas in their strug- 
gle to enslave two of the last remaining 
civilized nations on the continent of 
Africa, Rhodesia and South Africa. The 
observance of Captive Nations Week is 
an activity that, if successful, ought to 
become unnecessary. Yet the policies of 
this administration are such that we 
shall be observing this week for a long 
time to come. 
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We ought to do more than remember 
the 800,000 Cambodians who have been 
killed since the spring of 1975 by the 
Communists. We ought to do more than 
remember the Balt sailors massacred by 
the Soviets for trying to escape to Swe- 
den. We ought to do more than remember 
the unspeakable crimes committed by the 
Communists, crimes that have been docu- 
mented time and time again by men such 
as Aleksandr Solzhenitsyn, Richard 
Wurmbrand, John Noble, and Alexander 
Dolgun. Words without corresponding 
actions are hypocritical, and I am afraid 
that the annual observance of Captive 
Nations Week is becoming one of the 
most hypocritical activities this Govern- 
ment engages in. 

Are we really concerned with the trag- 
edy of the captive nations, or are we 
implementing the Sonnenfeldt doctrine, 
which says that we ought to support a 
closer union between the countries of 
central Europe and the Soviet Union? 
Are we too unintelligent to realize that 
every bit of economic aid that we give to 
the Soviet Union only cements the grip 
of the Communists over the Russian 
people and the peoples of Europe? If we 
are opposed to Communist tyranny, why 
do we continue to support it against its 
innocent victims? Why has this Congress 
not acted to give the most eloquent and 
courageous opponent of communism, 
Solzhenitsyn, honorary American citi- 
zenship? Why has this Congress never 
invited Solzhenitsyn to present a formal 
speech to a combined session of the 
House and the Senate? I suspect that it 
is because anticommunism, as repre- 
sented by the annual observance of Cap- 
tive Nations Week, is something that is 
good politics for the ethnics back home in 
the district, but is not something that is 
to be taken seriously. After all, one can- 
not be an anti-Communist and a propo- 
nent of détente at the same time. 

I look forward to the day when there 
will be no more captive nations and when 
this observance will have become unnec- 
essary. But that day will come only if the 
same anti-Communist spirit that informs 
Captive Nations Week guides and directs 
the foreign policy of these United States. 


A TRIBUTE TO WILLIAM M. MINTO 
HON. BILL ARCHE 


OF TEXAS . 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. ARCHER. Mr. Speaker, probably 
no event that took place over the recent 
4th of July weekend captured the hearts 
and imaginations of Americans and peo- 
ple throughout the world as much as 
the parade of tall ships that gathered 
from all corners of the Earth to honor 
our Nation. 

The sight of these magnificent vessels 
and the hundreds of other ships, large 
and small, that participated in Operation 
Sail was one that none of us who saw it 
in person or at home on our television 
sets will soon forget. It was a majestic 
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sight, recalling for all of us the excite- 
ment and glamour of our Nation’s sea- 
faring past—giving us a renewed insight 
into the wonder of man’s ability to har- 
ness the wind for his own productive use. 

For a group of people from Houston, 
Tex., the events of the day took on a very 
special meaning. 

William M. Minto, “skipper” of Sea 
Explorer Ship 825, was seeing another of 
his dreams come true—his Scouts sailing 
in the greatest peaceful assembly of sail- 
ing ships in the history of the world. 

Not only did they participate, Bill Min- 
to and Scouts helped sail the 72-foot 
schooner Skookum III to a third place 
finish in class C on the segment of the 
race from Bermuda to Newport, R.I. 

While this may well be the most mem- 
orable achievement of Mr. Minto’s 50- 
year career in Scouting—for others it 
serves as a fitting tribute to the years he 
has spent in working with young people 
and helping them become the kinds of 
Americans we must have to carry us 
through another 200 years of success as 
a Nation. 

Mr. Minto has been honored in the 
past—notably as a recipient of Scouting’s 
Silver Beaver Award and other recogni- 
tions of his service to Scounting and 
America’s youth—but I wanted to share 
this brief story with my colleagues in the 
House of Representatives today so they, 
too, might be able to share in this recog- 
nition he so richly deserves. 

Perhaps the feeling for Mr. Minto in 
Houston is best summed up by the fol- 
lowing comment made recently by the 
mother of one of his Scouts, Mrs. Lloyd 


A. Nesbitt: “Both the parents and Sea 
Scouts, past and present, of Sea Ex- 
plorer Ship 825 would like to see our Mr. 
Bill Minto recognized for his outstanding 
contribution and his fine example to the 
youth of this area. He is our candidate for 
Mr. Bicentennial.” 


SOCIAL SECURITY ACTING TO IM- 
PROVE ITS COMPUTER OPERA- 
TIONS 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. VANIK. Mr. Speaker, during re- 
cent months, as a result of Ways and 
Means Oversight Subcommittee hear- 
ings, I have been quite critical of com- 
puter operations at the Baltimore social 
security headquarters. 

I have just received a letter from Com- 
missioner Cardwell describing a person- 
nel change which will help improve the 
efficiency of the extensive social secur- 
ity computer systems. The employee 
union and social security management 
are to be congratulated for this action 
in the public interest. I am looking for- 
ward to additional changes in the 
months ahead designed to improve the 
quality of the social security systems. 

Following is the Commissioner’s letter: 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Baltimore, Md., July 20, 1976. 

Hon. CHARLES A. VANIK, 

Chairman, Subcommittee on Oversight, Com- 
mittee on Ways and Means, House of 
Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: In your letter of 
June 3, 1976, you pointed out that in several 
instances the General Accounting Office ob- 
served large-scale systems being put into a 
stop condition while changing shifts. 

We had been aware of the problem for 
some time and had concluded lengthy nego- 
tiations with AFGE Local 1923 to modify the 
hours of work. Agreement was reached in 
March 1976, and employees were notified 
with sufficient lead time for personal ar- 
rangements. 

On June 28, 1976, approximately 350 em- 
ployees in EDP Operations had their hours 
of work changed to provide a minimum of 15 
minutes of shift overlap. 

As a result, we have eliminated the stop- 
ping of equipment prior to a shift ċhange 
and we have improved communications be- 
tween operations personnel from one shift 
to the next, 

Sincerely yours, 
JAMES B. CARDWELL, 
Commissioner of Social Security. 


DEBT COLLECTION PRACTICES ACT 


HON. ROBERT (BOB) KRUEGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. KRUEGER. Mr. Speaker, on 
July 19 the House considered the debt 
collection practices bill under suspension 
of the rules. As you know, this procedure 
requires an afirmative vote of two-thirds 
for passage, and the bill failed, with‘201 
voting for and 175 voting against. I op- 
posed this legislation, and would like to 
explain why. 

First, the Banking and Currency Com- 
mittee report on the bill cites many 
cases of harassment and threats and 
other bad debt collection practices to 
justify enactment of this legislation. 
Certainly, such practices are abhorrent, 
but there is no obvious need for Federal 
legislation, since 37 States and the Dis- 
trict of Columbia now have laws regulat- 
ing debt collection practices. The failure 
of the remaining 13 States to enact such 
legislation does not make a convincing 
case for the necessity of Federal inter- 
vention, since we usually permit States 
to choose whether or not they wish to 
enact legislation regulating activities 
exclusively intrastate in nature. Given 
the diversity of the various States in size, 
population, and economic activity, it is 
preferable for the States themselves to 
choose whether or not to enact legisla- 
tion of this type. 

Second, the committee makes a good 
case for enactment of a Federal statute 
to control interstate debt collection prac- 
tices, which are beyond the reach of the 
laws of any individual State. Indeed, if 
the Congress were to confine itself to 
this one proven gap in existing law, it 
could establish rules and regulations for 
this type of activity which might then 
serve as guidelines for appropriate State 
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action to limit intrastate collection ac- 
tivities. Unfortunately, H.R. 13720 goes 
far beyond this point. 

Third, the bill defines a debt collector 
as a person whose primary business is 
the collection of any debt, or to whom 
an outstanding obligation against an- 
other person is referred for collection by 
a third party—excluding attorneys. 
Therefore, only professional debt col- 
lection agencies and professional debt 
collectors are subject to the bill’s provi- 
sions. It does not affect actions brought 
directly by creditors against their debt- 
ors. 

In this respect, the bill seems to pur- 
sue a policy of selective enforcement, 
since it goes after the smaller debt col- 
lection agencies while ignoring the activ- 
ities of larger companies which have ver- 
tically integrated so that they seek col- 
lection of debts owed them through their 
own agents. As the dissenting views state, 
if a practice is bad, it is bad no matter 
who engages in it. Clearly, the bill should 
be changed to give equal treatment to all 
debt collectors. 

Fourth, passage of this controversial 
measure under suspension of the rules 
would preclude attempts to amend it and 
to correct its defects. In cases such as 
this one, use of the suspension procedure 
amounts to a legislative “gag-rule,” and 
I do not support an attempt to push this 
legislation through the House without 
benefit of thorough debate and amend- 
ment. 

Finally, even though the bill has these 
serious problems and use of the suspen- 
sion procedure to achieve its enactment 
is distasteful, I might have swallowed 
hard and supported the bill because of 
the grave nature of some of the debt col- 
lection activities brought to the attention 
of the Congress, the Justice Department, 
and the Federal Trade Commission could 
perhaps improve upon the bill in their 
administration and enforcement of the 
bill’s provisions. However, the legislation 
reported by committee is so specific in 
its language that it leaves the enforcers 
little leeway in writing regulations, elim- 
inating the last possibility that States 
might be permitted to take into account 
factors of importance to them which the 
Congress failed to recognize. ` 

If and when this legislation again 
comes before the House, I hope that we 
will consider it under rules which allow 
full debate and amendment. In this way 
we can enact responsible legislation that 
penalizes disreputable debt collectors 
without imposing unnecessary and un- 
wise restrictions upon the freedom of 
ee governments to act in their own 

ght. 


SPECIAL BICENTENNIAL 
RESOLUTION 


HON. BO GINN 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 
Mr. GINN. Mr. Speaker, the Clinton 


Lodge No. 54 F. & A.M. of Savannah, 
Ga, ata recent meeting adopted a special 
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Bicentennial resolution. This resolution 
is an inspiring statement that reflects 
the very highest traditions that have 
made out Nation great. I insert in the 
Recorpb, and I commend it to the atten- 
tion of my colleagues: 

RESOLUTION 


Whereas, the United States of America is 
celebrating its 200th year of independence 
and, 

Whereas, the ideals of freemasonry were an 
inspiration to the founding fathers of our 
nation and, 

Whereas, our membership desires to join 
with the nation in recognizing this land- 
mark; 

Now, therefore; be it hereby resolved: that 
Clinton Lodge No. 54 F. and A.M., in regu- 
lar communication assembled, goes on record 
as joining the United States of America in 
celebrating the 200th anniversary of the 
independence of our country and joins in the 
prayers of the free world invoking the bless- 
ings of the Supreme Architect of the Uni- 
verse to preserve and maintain the liberties 
and freedoms of intellect, as well as activi- 
ties, which are enjoyed in this great country 
so that they may continue as an example for 
freedom-loving people everywhere and as a 
wholesome environment for our own citi- 
zens, enabling us and our future generations 
to continue the principles of independence 
we have established, which allows people of 
all cultures to live peacefully and harmoni- 
ously; and, 

Be it furthermore resolved: that this res- 
olution be spread upon the minutes of Clin- 
ton Lodge No. 54 F. and A. M. and copies 
hereof be sent to the Most Worshipful Grand 
Lodge of the State of Georgia, our Senior 
United States Senator and our District 
United States Congressman. 


ENERGY CRISIS HAS NOT GONE 
AWAY; IT IS GETTING WORSE 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. EDGAR. Mr. Speaker, I would like 
to insert in the Recorp an article which 
recently appeared in the Delaware 
County Daily Times, of Chester, Pa. 
John LaSala, Region III Administrator 
of the Federal Energy Administration, 
who is a constituent of mine, reminds us 
that there is indeed an energy crisis and 
that it is vital that we commit ourselves 
to dealing with our mounting energy 
problems. I believe that this article will 
be of interest to my colleagues: 

Enercy Crisis Has Not GONE Away; 

Ir Is GETTING WORSE 
(By Gerry Oliver) 

If you've gotten used to letting your car 
gobble up gasoline or you don’t mind hear- 
ing the sound of a television set whether or 
not you're watching, you should be ashamed. 

The energy crisis may have run out of 
print in recent months but it is still with 
us—even more so. 

According to Joseph A. LaSala, the Nether 
Providence man who is Region IIT adminis- 
trator for the Federal Energy Administration, 
the “crisis” has worsened considerably in the 
last 24% to 3 years. 

“Unfortunately, the energy crisis has been 
characterized as a gasoline shortage or home 
heating fuel shortage. In truth, it has been 
from the first day—and even more so now— 
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our increasing dependence on foreign prod- 
ucts for meeting our energy needs,” La Sala 
explained. 

Oil imports before October, 1973, when 
Scarcities and price wars first erupted in 
this country, had reached 28 per cent. 

“This country is now importing 43 Per 
cent of the fuel for our energy needs,” LaSala 
reported. 

He also pointed out that the real prob- 
lem toward solving the en-rgy crisis is gov- 
ernment inaction on “the definition of a na- 
tional energy policy.” 

LaSala saw little hope of Congress 
any action on such a definition this year 
because of the presidential election. However, 
he said, concerned people should be check- 
ing their congressional candidates to see how 
they stand on the matter. 

“We have to make a judgment pretty dam 
quick,” LaSala said. 

He said ERDA—Energy Research and De- 
velopment Assoclation—continues to “put re- 
sources into research on the sun, windmills, 
geo-thermal and other sources of energy but 
it is unrealistic to expect effects from these 
sources during this century. 

LaSala referred to a recent comment by 
Shah of Iran who reportedly stated: 

“We have 40 years of oil left and you have 
400 years of coal. Why don't you let us keep 
our oil and you use your coal?” 

From LaSala’s point of view, use of the 
extensive coal supplies in Pennsylvania and 
West Virginia would be the most practical 
thing to do. 

Besides helping to resolve the energy prob- 
lems of the next quarter century, it would 
also provide badly needed jobs for the sag- 
ging labor market, he said. 

However, he said “the capital commitment 
needed from private enterprise to carry out 
the research and implement a program to 
meet anti-pollution standards and safety re- 
quirements will not come until the govern- 
ment points the way.” 

While he doesn't discount the “infinite 
technologies” such as the sun, nuclear power 
and geo-thermal sources as ultimate sources 
of world energy, he said right now the sun 
“can serve only as a supportive source of 
energy.” 

The concern over safety in the develop- 
ment of nuclear power as a major energy 
source is over-exaggerated, LaSala feels. 

“The chances of danger are not sufficient 
to warrant stopping development of nuclear 
power,” LaSala said. 

He also pointed out that the difficulties 
inherent in another oil embargo “would be 
magnified beyond anything we went through 
before” because of this country’s increased 
dependence on foreign productivity. 

What he feels are vital to the resolution of 
this country’s continued energy problems is 
“a national commitment to the resources we 
can work with best.” 

This would involve development of nuclear 
power and coal as the two most practical re- 
sources in this country now, LaSala said. 

If he could affect action, he said he would 
also “make energy conservation mandatory 
and revise building codes.” 

He pointed to the World Trade Center in 
New York City, one building which report- 
edly usés more energy in one day than the 
entire city of Syracuse, N.Y. 

“This kind of thing should be stopped,” 
he said. 

He recognizes the difficulty of getting con- 
gressional action on the matter because 
“Congress is made-up of 435 individuals who 
represent their constituencies and the goals 
of many of these constituencies are naturally 
opposed to each other. 

“Action won't come until people get 
roused up enough to make themselves 
heard,” he said. 

LaSala pointed out that while people have 
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gotten used to paying higher prices for their 
gasoline, propane and yacation fuel, usage 
is still being monitored and is “under con- 
trol.” 

He is hopeful that “there is today a pub- 
lic perception that if we're importing nearly 
50 per cent of the fuel needed to supply our 
energy, we really aren’t free anymore, de- 
spite the lovely verbiage about freedom ex- 
pounded during the recent July 4 celebration. 


ESTABLISHMENT OF AN OFFICE OF 
INSPECTOR GENERAL FOR HEW 


HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. FOUNTAIN. Mr. Speaker, fraud 
and program abuse in the multibillion- 
dollar operations of the Department of 
Health, Education, and Welfare have 
reached crisis proportions. It is essen- 
tial that remedial action be taken with- 
out further delay. 

Earlier this week, with other Repre- 
sentatives as cosponsors, I introduced a 
bill to establish an Office of Inspector 
General for the Department of Health, 
Education, and Welfare. The bill, H.R. 
14761, is based upon information ob- 
tained during more than 18 months of 
study and investigation by the Intergoy- 
ernmental Relations and Human Re- 
sources Subcommittee of the Committee 
on Government Operations, and is now 
being considered by the subcommittee. 

This bill is badly needed to provide 
leadership and coordination for activi- 
ties designed to promote economy and 
efficiency and to prevent and detect 
fraud and abuse. I believe it merits the 
support of every Member of the House, 
and I invite their attention to it. 


I am including with my remarks an 
announcement I made earlier this week 
concerning the introduction of the bill 
and a statement explaining provisions of 
the bill and the reasons for-its introduc- 
tion: 

STATEMENT 

WASHINGTON, D.C.—Representative L. H. 
Fountain (D.-N.C.), Chairman of the Inter- 
governmental Relations and Human Re- 
sources Subcommittee, House Committee on 
Government Operations, today introduced a 
bill to create an Office of Inspector General 
for the Department of Health, Education, 
and Welfare. 

The bill, which is being cosponsored by 27 
other Representatives, is based upon infor- 
mation obtained during more than 18 
months of study and investigation by Foun- 
tain’s subcommittee. It is anticipated that 
@ similar bill will be introduced in the Sen- 
ate by Senator Sam Nunn (D.-Ga.) and other 
Senators. 

Representative Fountain made the follow- 
ing comment: “Fraud and program abuse in 
the multibillion dollar operations of the 
Department of Health, Education, and Wel- 
fare have reached crisis proportions. 

“It is essential to have a high-level of- 
ficial in the Department whose sole responsi- 
bility is to direct and coordinate activities 
designed to promote economy and efficiency 
and to prevent and detect fraud and program 
abuse. 


“I do not question in any way the sincer- 
ity and the good intentions of the present 
HEW Secretary and Under Secretary. They 
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have taken some commendable steps to im- 
plement recommendations made by the sub- 
committee. Unfortunately, in view of their 
heavy burden of responsibility for program 
operations, there is no way they can devote 
the undivided attention necessary to effec- 
tively combat fraud and abuse. And, as those 
familiar with the Department are aware, 
significant improvements in HEW’s opera- 
tions have a way of not happening without 
constant high-level effort and attention. 

“For example, it was disclosed more than 
a year ago that HEW had only ten investiga- 
tors in its central investigative unit. But, 
even though Congress made available funds 
for additional investigators last year, our 
hearings in May disclosed that only two 
investigators had been added. 

“We also found more than a year ago 
that two separate sets of investigators look- 
ing into fraud and abuse in the Medicare and 
Medicaid programs were not allowed to tell 
each other who they were investigating, even 
though the same providers might be sus- 
pected of fraud under both programs. De- 
spite assurances of prompt corrective action, 
HEW regulations still did not permit ex- 
change of information more than a year later. 

“Effective remedial action must be taken 
without further delay. I believe the estab- 
lishment of an Office of Inspector General 
will make such action possible.” 

Under Fountain’s bill, the HEW Audit 
Agency and the Department’s Office of In- 
vestigations would be transferred to a new 
Office of Inspector General. The Inspector 
General would be responsible for directing 
and coordinating activities designed to pro- 
mote economy and efficiency and to prevent 
and detect fraud and abuse in HEW'’s pro- 
grams and operations. 

The new unit would have specific respon- 
sibility for keeping the Secretary and the 
Congress fully and currently informed about 
problems and deficiencies in HEW’s pro- 
grams and operations, and for recommend- 
ing and monitoring necessary corrective ac- 
tion. 

The Inspector General would report di- 
rectly to the Secretary. In order to permit a 
high degree of objectivity and independence, 
the Inspector General would be appointed by 
the President, with the advice and consent 
of the Senate, for a fixed term of office, could 
be removed only for cause, and could not be 
assigned responsibility for operating pro- 
grams the Office is charged with monitoring. 

Whenever the Inspector General becomes 
aware of particularly serious or flagrant prob- 
lems, abuses, or deficiencies in Department 
programs, a report to the HEW Secretary and 
appropriate committees of Congress would 
be immediately required. 

The bill is being introduced because of 
serious problems and deficiencies in HEW 
procedures and operations disclosed by the 
Subcommittee investigation, including the 
following: 

HEW’s investigative. resources were found 
to be ridiculously inadequate. Its central in- 
vestigators with a 10-year backlog of un- 
investigated cases. 

Information needed by both HEW and 
Congress for effective action against fraud 
and abuse was simply not available. 

Units responsible for combating fraud and 
abuse and for promoting economy and effi- 
ciency were scattered throughout HEW in a 
haphazard, fragmented, and confusing pat- 
tern, with no single unit having the overall 
responsibility and authority necessary to 
provide effective leadership. 

Personnel of most such units lacked inde- 
pendence because they reported to and were 
hired and fired by officials directly respon- 
sible for the programs involved. Honest and 
thorough reports concerning serious prob- 
lems might often embarrass their own supe- 
riors. 
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Even when serious deficiencies did become 
known to responsible officials, corrective 
action was sometimes not taken until liter- 
ally years later. 

Bills to establish a more limited Office of 
Inspector General were considered at hear- 
ings in late May. The Fountain bill is de- 
signed to provide for a stronger and more 
effective Office of Inspector General, while 
responding at the same time to specific ob- 
jections expressed by HEW. 

A subcommittee meeting to consider the 
bill is scheduled for 10 a.m. Thursday, July 
22, in Room 2247 of the Rayburn Building. 


STATEMENT CONCERNING H.R. 14761 
BACKGROUND 

H.R. 14761, a bill to establish an Office of 
Inspector General for the Department of 
Health, Education, and Welfare, is based 
upon information obtained during more than 
eighteen months of study and investigation 
by the Intergovernmental Relations and Hu- 
man Resources Subcommittee of the Com- 
mittee on Government Operations. 

After preliminary work beginning in late 
1974, the Subcommittee held hearings on 
HEW procedures and resources for prevention 
and detection of fraud and program abuse in 
April, May and June, 1975. A comprehensive 
report on the Subcommittee’s continuing in- 
vestigation was approved by the full Com- 
mittee in January 1976. 

Hearings relating directly to establish- 
ment of an HEW Office of Inspector General 
were held during May 1976. During the hear- 
ings, consideration was given to the overall 
concept of an Office of Inspector General, as 
well as to specific provisions of pending bills. 

MAGNITUDE OF FRAUD AND ABUSE IN HEW 

PROGRAMS 


HEW's operations present, in the words of 
one of its Assistant Secretaries, “a vast poten- 
tial for fraud and program abuse"? 

HEW administers around 300 separate pro- 
grams, with expenditures estimated to total 
about 145 billion dollars during fiscal year 
1977—more than one-third of the entire na- 
tional budget.* A substantial percentage of 
this huge amount is not under the direct 
control of HEW, but is disbursed by non- 
Federal entities such as States, localities, 
educational institutions, fiscal agents, inter- 
mediaries, carriers and grantees.‘ 

Although evidence presented at the Sub- 
committee’s 1975 hearings made it abundant- 
ly clear that tremendous losses are being in- 
curred through fraud and abuse in HEW 
programs, witnesses from the Department 
were unable to provide reliable information 
on which a specific estimate of losses could 
be based.® 

Since that time, the Secretary has esti- 
mated that losses totaling $750 million an- 
nually from fraud and abuse are being in- 
curred under the Medicaid program.* 

The New York State Welfare Inspector 
General has estimated Medicaid losses in that 
State alone at more than $500 million per 
year." 

DEFICIENCIES DISCLOSED BY SUBCOMMITTEE 

INVESTIGATION 

Serious deficiencies disclosed by the Sub- 
committee’s investigation in the resources, 
procedures and organizational structure be- 
ing used by HEW to combat fraud and abuse 
and promote economy and efficiency include 
the following: 

Resources: HEW’s investigative resources 
were found to be ridiculously inadequate. 
Although HEW had more than 129,000 full- 
time employees, its central investigative unit 
had only ten investigators, with a ten year 
backlog of uninvestigated cases. Only one 
individual was assigned to guard against 
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fraud and abuse in the Medicaid program, 
which accounted for nearly $7 billion in 
roar expenditures alone during fiscal 
1975.5 

The Subcommittee found that, at least 
partially because of its fragmented organiza- 
tional structure, HEW had failed to make 
effective use of the limited resources it had” 

Information: Information needed by both 
HEW and the Congress for effective action 
against fraud and abuse was simply not 
available. There was no central source of data 
concerning fraud and abuse nor, evidently, 
had any meaningful attempt been made to 
evaluate the overall fraud and abuse prob- 
lem." 

Even when information was—or should 
have been—readily available, it was some- 
times subject to lengthy delay in being pro- 
vided to Congressional committees request- 
ing it because of HEW's “clearance” proc- 
esses. Even the Under Secretary was unable 
to explain why a four page report repeatedly 
requested by the Subcommittee was not pro- 
vided for more than 11 months." 

Moreover, on at least one occasion, ad- 
mittedly inaccurate information was pro- 
vided to a Congressional committee concern- 
ing the adequacy of HEW’s investigative re- 
sources." 

Corrective Action: Even when serious de- 
ficiencies did become known to responsible 
HEW officials, corrective action was some- 
times not taken until literally years later, if 
taken at all. For example, although HEW 
Officials testified that much program abuses 
come about because of badly designed leg- 
islation, the Department was unable to find 
a single instance in which it had clearly 
taken the initiative to call such a situation 
to the attention of the appropriate Con- 
gressional committees." 

Organizational Structure: Units respon- 
sible for combating fraud and abuse and for 
promoting economy and efficiency were scat- 
tered throughout HEW in a haphazard, frag- 
mented and confusing pattern, with no sin- 
gle unit having the overall responsibility and 
authority necessary to provide effective lead- 
ership. Personnel of most such units lacked 
independence because they reported to and 
were hired and fired by officials directly re- 
sponsible for the programs involved.'* 

The HEW Audit Agency and the central 
Office of Investigations reported to different 
Assistant Secretaries, with no high-level de- 
partmental official having overall responsi- 
bility for coordination and leadership of 
audit and investigative activities. The Sub- 
committee specifically recommended that 
these two units be placed under the over- 
all direction of a single official who would 
have such responsibility but would have no 
program responsibilities. This official would 
be held directly responsible for informing 
the Secretary of serious problems disclosed 
by audits and investigations and of the prog- 
ress or lack of progress in correcting such 
problems. 

CHANGES MADE BY HEW 

During testimony in May 1976, HEW wit- 
nesses acknowledged the existence of serious 
fraud and abuse problems and the need for 
corrective action. However, they opposed the 
enactment of H.R. 5302 and similar bills then 
being considered, arguing that major changes 
already made by the Department would be 
adequate and that legislation was not neces- 
sary. HEW witnesses also objected to a num- 
ber of specific provisions of H.R. 5302. 

Without in any way questioning the sin- 
cerity and good intentions of the present 
Secretary and Under Secretary, it should be 
noted that some of the assurances of reme- 
dial action have a familiar ring. In a Febru- 
ary 27, 1976 memorandum discussing the 
creation of a new Office of Investigations to 
succeed the former Office of Investigations 
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and Security, the Under Secretary stated that 
this step marked the beginning of what 
would be “an intensive effort to ensure that 
every dollar- appropriated for expenditures 
through the Department is expended for 
the purposes for which Congress intended.” 
In an April 11, 1975 memorandum, in discuss- 
ing the establishment two years previously 
of the Investigations Division of the Office 
of Investigations and Security, then Secre- 
tary Weinberger had referred to the develop- 
ment of a “coordinated campaign to ensure 
that every dollar appropriated for expendi- 
ture through this Department is expended 
for the purposes for which the Congress 
intended." € 

At least two important improvements rec- 
ommended by the Subcommittee have been 
put into effect. A formerly separate investi- 
gative unit in the Social Security Admin- 
istration has been combined with the cen- 
tral Office of Investigations, and the 
requirement that each investigation initi- 
ated by that office be cleared in advance by 
the Secretary or Under Secretary has been 
removed.** 

However, in many respects the amount of 
measurable progress achieved since the Sub- 
committee began its investigation is far short 
of what is needed to alleviate the overwhelm- 
ing problems facing the Department. 

For example, it has been more than a year 
since the Subcommittee’s investigation dis- 
closed that the Department had only ten 
investigators, with a ten year backlog of un- 
investigated cases, in its central investigative 
unit. But, even though Congress made avail- 
able funds for a substantial number of addi- 
tional investigators last year, our hearings in 
May disclosed that only two investigators 
had been added.” 

During May 1975, our investigation dis- 
closed that two separate sets of investigators 
looking into fraud and abuse in the Medicare 
and Medicaid programs were not allowed to 
tell each other who they were investigating, 
even though the same providers might be 
suspected of fraud under both programs. 
Despite assurances of prompt corrective ac- 
tion, hearings in May 1976—more than a year 
later—disclosed that HEW regulations still 
did not permit such exchange of informa- 
tion.” 

Although testimony by HEW witnesses sug- 
gested that “a clearly defined working rela- 
tionship between the Office of Investigations 
and the Audit Agency” regarding reporting of 
possible fraud was a recently established in- 
novation, other evidence indicated that such 
a relationship had previously existed, even if 
less clearly defined. The two units have not 
been placed under the overall supervision of 
a single official, as recommended by the Sub- 
committee. 

Until recently, officials of the Department 
did not know how many different units 
within HEW were engaged in activities spe- 
cifically related to the promotion of economy 
and efficiency. A study performed at the re- 
quest of the Subcommittee indicated that 
there were 63 such units, with a total of 3,642 
employees directly engaged in such activ- 
ities.“ 

Administrative steps have been taken in 
certain instances which are intended to pro- 
vide greater independence for auditors and 
investigators; such actions could, of course, 
be reversed without notice. Moreover, al- 
though great emphasis was placed upon the 
“total” independence of the Director of the 
Office of Investigations, he apparently did 
not feel free to respond to Subcommittee 
questions without submitting his answers for 
Departmental clearance.” 

During her testimony, the Under Secre- 
tary indicated that responsibility for direct- 
ing and coordinating all departmental efforts 
relating to fraud and program abuse had 
been placed under her direct and personal 
supervision; she is, in effect, acting as an In- 
spector General. The Under Secretary ex- 
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pressed confidence that she had adequate 
time to carry out both her oversight respon- 
sibilities and other duties. However, the rec- 
ord clearly indicates that the Under Secre- 
tary can give only limited attention to a 
task which would be very difficult for some- 
one with no other responsibilities. Although 
the Under Secretary has eight people on her 
immediate staff, she testified that none of 
them assist her directly in her fraud and 
abuse responsibilities. Moreover, the Under 
Secretary's travel schedule indicated that she 
was out of Washington on other matters on 
all or parts of 73 days during the first five 
and one-half months of 1976; while she was 
gone, no deputy was assigned to carry out 
her fraud and abuse responsibilities.> 

Another HEW official subsequently ac- 
knowledged that, under present organiza- 
tional arrangements, only the Secretary and 
the Under Secretary have responsibility for 
being informed about all significant activi- 
ties being carried out by the Department for 
the purpose of promoting economy and ef- 
ficiency and preventing and detecting fraud 
and program abuse, and that neither of them 
can possibly take the time necessary to carry 
out this responsibility.* 

Another strong argument against Secre- 
taries or Under Secretaries acting simultane- 
ously as de facto Inspectors General, if one is 
needed, is the rapid turnover associated with 
those positions. During the approximately 23 
years since HEW was established in 1953 there 
have been ten Secretaries and eleven Under 
Secretaries, The average tenure of Secretaries 
and Under Secretaries has been well under 
two and one-half years; the longest time 
anyone has served as Secretary is three years 
and eighteen days.” 

EFFECT OF H.R. 14761 


It is anticipated that HR 14761, if en- 
acted, would have the following effect on 
some of the major problem areas disclosed 
by the Subcommittee's investigation: 

Resources: HR 14761 would have no direct 
effect on the level of resources available to 
promote economy and efficiency and prevent 
and detect fraud and program abuse. How- 
ever, it would help to achieve more effective 
use of such resources through better coordi- 
nation. It also provides assurance that Con- 

will be informed without delay in the 
event available resources are inadequate. 

Information: Requires that the Secretary 
and Congress be kept fully and currently in- 
formed about serious problems and deficien- 
cies in HEW operations. Would eliminate 
lengthy delays resulting from HEW “clear- 
ance” procedures by requiring that reports 
of the Inspector General be submitted di- 
rectly to the Secretary and the Congress 
without such clearance. 

Corrective Action: Provides for the In- 
spector General to make recommendations 
for corrective action and to keep the Secre- 
tary and Congress informed about the prog- 
ress of such corrective action. 

Organizational Structure: Establishes a 
central unit to provide leadership for and 
coordinate activities relating to the promo- 
tion of economy and efficiency and the pre- 
vention and detection of fraud and program 
abuse. While only the Audit Agency and the 
Office of Investigations would initially be 
transferred to the new Office of Inspector 
General, additional units and functions could 
be transferred to the Office under appropriate 
circumstances. In order to safeguard the 
objectivity and independence of the Office, 
the Inspector General would be appointed by 
the President, by and with the advice and 
consent of the Senate, for a fixed term and 
could be removed only for cause. No program 
operating responsibilities could be assigned 
to the Office. 

Perhaps most important, HR 14761 would 
provide for a high-level official with no pro- 
gram responsibilities who would be respon- 
sible for giving undivided attention to the 
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promotion of economy and efficiency and the 
prevention and detection of fraud and abuse 
in HEW programs and who would have a term 
of office long enough to permit real progress 
toward those goals. 
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THE ECONOMIC STATUS OF OUR 
OLDER CITIZENS 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. TRAXLER. Mr. Speaker, as we all 
realize, no group has suffered more from 
the effects of inflation than the more 
than 21 million Americans over the age 
of 65. In order to ease their plight, it is 
up to the Congress to do more. I firmly 
believe that we can do more. We must 
hasten to act in order to prevent further 
deterioration of the economic status of 
our older citizens who are on fixed in- 
comes. 

During the 94th Congress I have been 
pleased to see that we have succeeded in 
focusing much greater attention than 
ever before on the problems and needs of 
older persons in this country. The Com- 
mittees on Aging in both the House and 
the Senate have taken initiative in ad- 
dressing the problems of income security, 
health care, housing, transportation, and 
nutrition facing our Nation’s senior citi- 
zens. We have made progress in many of 
these areas, but much more needs to be 
done. It is estimated that one quarter of 
Americans aged 65 or older are living at 
poverty level. If this figure is accurate, 
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we have a long way to go before we will 
have fulfilled our obligation to older per- 
sons in this country. 

We must pledge to do all that we can 
to insure that older Americans can live 
their retirement years in good health and 
economic security. We must not relax 
until we can say without hesitation that 
this country is providing for the critical 
needs of its older citizens. 

There are two measures that I have 
introduced that I am convinced would 
provide a level of protection against the 
ravages of an economic force that is yet 
beyond our control: inflation. 

One of these bills amends title II of 
the Social Security Act to provide that 
the automatic cost-of-living adjustments 
in social security benefits be made on a 
semiannual basis, rather than on an an- 
nual basis as is presently done. 

The second bill calls for the develop- 
ment and publication of a separate Con- 
sumer Price Index for senior citizens. 
This index would be used to determine 
cost-of-living adjustments to be made to 
social security recipients over the age of 
65. 

In a report issued by the Senate Spe- 
cial Committee on Aging these proposals 
were among the recommendations that 
the committee strongly advocated. Also, 
these two measures have long been en- 
dorsed by the National Council of Senior 
Citizens, as well as a number of other 
senior citizens organizations. 

The reason for adoption of these 
measures should be clear: at current 
rates of inflation, a year is far too long to 
wait for a necessary increase in social 
security benefits. The adjustment 
mechanism for cost-of-living increases 
must be responsive to the actual need, 
not a mechanism adopted for the sake 
of convenience. If adjustments for cost 
of living were made twice a year the ef- 
fects of inflation would be far less 
damaging to those citizens living on fixed 
incomes. 

The idea of a separate Consumer Price 
Index for senior citizens is one that has 
been debated for many years. The prin- 
cipal argument that I find in favor of 
this proposal is that our older Americans 
as they advance in years tend to spend a 
larger, disproportionate percentage of 
their incomes on goods and services that 
are particularly subject to inflation, such 
as health care and utilities. Our cost-of- 
living adjustments must adequately com- 
pensate older persons for these indica- 
tive expenditures. It is conceptually 
preferable that a Consumer Price Index 
for use in adjusting social security in- 
come levels for older Americans be cal- 
culated from an accurate survey of ex- 
penditures made in those areas where 
they make them. 

Mr. Speaker, I am convinced that 
these measures could be of inestimable 
value to older citizens and a positive step 
toward achieving the goal of an eco- 
nomically secure senior citizenry. I hope 
that every Member of Congress will join 
me in this effort to see to it that the 
needs of our Nation’s older persons are 
met, and met as soon as possible. 
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STANLEY SCHNEIDER IS KIWANIS 
PRESIDENT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. ASHBROOK. Mr. Speaker, on 
Wednesday, June 23, Stanley E. Schnei- 
der, Crestline, Ohio, businessman, and 
18-year veteran of Kiwanis membership 
was named president of that worldwide 
service organization, as a climax of its 
61st annual convention in San Diego. 
Schneider, who had been serving as 
president-elect of Kiwanis International, 
will assume his new office on October 1. 
This is particularly meaningful to me for 
three reasons. I am a Kiwanian. Stan 
Schneider is from my district and, more 
important, he is a friend and a great 
American. 

His election came toward the end of 
Kiwanis’ largest convention—21,000 
men, women, and children and its first in 
San Diego. President Schneider will suc- 
ceed Ted R. Osborn, Lexington, Ky., 
businessman who has held his post since 
October 1, 1975. 

As leader of Kiwanis International, 
Stan Schneider will be spokesman for 
nearly 285,000 members in 7,000 clubs lo- 
cated in 52 countries and geographical 
areas of the world. His assumption of the 
presidency finds Kiwanis larger, more 
widespread, and enjoying an average 
younger age for its members than ever 
before in its 61-year history. 

When he delivered his inaugural ad- 
dress Wednesday evening, June 23, in the 
San Diego Sports Arena, our new presi- 
dent announced Kiwanis’ new major 
emphasis program, which the organiza- 
tion will undertake during his term of of- 
fice. He said in his introductory remarks: 

Free men can no longer tolerate the soar- 
ing rate of crime which characterizes our so- 
ciety. We can no longer yield ground to those 
who have no respect for life or property. We 
can no longer stand by and allow fear of 
crime to play a daily role in our lives. Slow- 
ly, but surely, fear of crime is narrowing 
and shrinking your world of movement and 
mine. When personal security can no longer 
be a reality, our cherished guarantees of the 
sanctity of the home and of freedom of move- 
ment within our communities are made 
meaningless by the grimmer reality of a rap- 
idly accelerating crime rate. 

What can Kiwanis do? Professional law en- 
forcement agencies tell us with one voice 
that responsible citizen involvement is the 
key factor in reducing crime. They tell us, 
too, that crime will continue to erode our 
communities and our way of life until re- 
sponsible citizens become so outraged that 
they resolve to become involved in lawful 
carefully structured programs to oppose 
crime. If Kiwanis is to merit its reputation 
as being the number one service organization 
in the world, we cannot avoid entering into 
the arena—and entering immediately. We 
must, among all organizations, lead the way 
in showing the public what can be done, and 
what must be done. 

‘Thus, I announce to you that the 1976-77 
Major Emphasis of Kiwanis International 
will be the 
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SAFEGUARD AGAINST CRIME PROGRAM 


Our Safeguard Against Crime program will 
focus upon four objectives. 

First, we will create greater understanding 
among people in our communities of what 
can be done—the practical possibilities, and 
the necessity, for establishing safeguards 
against crime. In accomplishing this, we will 
make full use of the media, the distribution 
of printed materials, and the organization 
of community forums to stimulate public 
cooperation and public action. 

Secondly, we will provide specific counsel 
to selected groups—especially home resi- 
dents—as to equipment and practices which 
will help them to establish safeguards 
against crime. These will include counsel on 
identification of personal property, informa- 
tion in home security, and the reporting of 
crime and the threats of crime. 

Thirdly, we will provide direct services 
to those who need them in setting up safe- 
guards against crime. These can include 
making available such items as engraving 
tools for identifying property, demonstrat- 
ing home security equipment, and provid- 
ing the leadership for the organization of 
block watches or other cooperative endeavors. 

Our fourth program objective will be to 
make every effort to bring about greater un- 
derstanding of, and respect for, law en- 
forcement and the administration of justice 
as our ultimate and long-range hope for 
bringing about a major reduction of crime 
and a major alleviation of fear in today’s 
society. 

My confidence that that Safeguard Against 
Crime program is a sound choice for Kiwanis 
was strongly reinforced one month ago in 
& conversation I had in Ottawa, Ontario, 
when it was my privilege to meet with the 
men who hold top responsibility for the Fed- 
eral Bureau of Investigation and the Royal 
Canadian Mounted Police. 

Throughout the past several months, as 
we have been preparing for the launching of 
our 1976-77 program, we have enjoyed the 
excellent cooperation of both of these or- 
ganizations. 

Our plans were thoroughly discussed in 
my meeting in Ottawa with Commissioner 
Nadon of the Royal Canadian Mounted Po- 
lice and Director Kelley of the Federal Bu- 
reau of Investigation. Both of these leaders 
in the fight against crime spoke of the 
problems, not only in the United States and 
Canada, but throughout the civilized world. 
They pointed out the dire need for citizen 
participation in defending our homes against 
potential criminals and the strong role Ki- 
wanians could play in this effort. Their con- 
siderable interest in our new program is 
briefiy illustrated in this closing portion of 
our filmed discussion. 


President Schneider then went on to 
announce the Kiwanis International 
theme for 1976-77 which will be “Lead 
the Way” and the five “objectives” for 
the year which will implement that 
theme: 

Lead the Way by Living our Faith Daily 

Lead the Way by Building better Commu- 
nities in a Better World 

Lead the Way by Uniting with Youth Or- 
ganizations to Motivate Responsible Citizen- 
shi 

Lead the Way by Emphasizing Family Unity 
to ener Respect for Life and Property, 
an 

Lead the Way by Sharing Opportunities 
for Service with Others. 


He closed by saying 

All Can Go. .. From Here to There, 
If Some Would Lead the Way— 

From Despair to Fulfillment, 

From Destruction to Creation, 

From Apathy to Action, 
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From Fear to Peace of Mind. 
Many wish to go .. . From Here to There, 
And we Shall Lead the Way. 


Stan, himself, is well qualified to lead 
Kiwanis and to insure the success both 
of the new major emphasis program and 
the theme and objectives for the coming 
year. 

An automotive retail and investment 
executive, Schneider had served as 
Kiwanis International president-elect for 
1 year after his election in June 1975, at 
the 60th Kiwanis International conven- 
tion in Atlanta, Ga. 

Stan has also served 1 year as treas- 
urer, 1 year as vice president, and two 
2-year terms as a trustee of Kiwanis In- 
ternational. He has been president of the 
Kiwanis Club of Crestline, Ohio, lieu- 
tenant governor and governor of the Ohio 
Kiwanis District, member and chairman 
of several district committees, and chair- 
man of the Kiwanis International Com- 
mittees on Inter-club Relations and Fel- 
lowship, and Membership Development. 
He has also been a member of the Inter- 
national Committee on Boys and Girls 
Work. He is a member of the Kiwanis 
International Foundation’s Board of 
Trustees. 

Currently, President Schneider is sery- 
ing as a member of the executive com- 
mittee of Kiwanis International, as 
chairman of the Board Committee on 
Key Clubs, and as a member of its Com- 
mittee on Convention. 

A Kiwanian for 18 years, the new presi- 
dent has served two terms as a member 
of the City Council of Crestline, has been 
a member of the County Elections Board, 
and a member of the Volunteer Fire De- 
partment. He was one of the principal 
organizers of the United Fund in Crest- 
line and was chairman of a local school 
bond issue campaign. 

He is a member of the National Auto- 
mobile Dealers Association, the National 
Guard Officers Association, the Aircraft 
Owners and Pilots Association, the Vet- 
erans of Foreign Wars, the Marine Corps 
League, and the Association of the U.S. 
Army. 

Stan Schneider has also been active 
with local and area council affairs of the 
Boy Scouts. He is a past trustee and 
chairman of the commission on steward- 
ship and finance for the First United 
Methodist Church. 

He and his wife, Millie, a fifth grade 
social studies teacher, have three 
daughters. 


REFORM OF CENSUS OF 
AGRICULTURE 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 

Mrs. SCHROEDER. Mr. Speaker, I am 
today introducing legislation which will 
dramatically reduce the paperwork bur- 
den imposed on farmers by the census 
of agriculture. 

While it is important that reliable 
agricultural information be collected and 
published, it is neither necessary nor de- 
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sirable for family farmers to be forced 
to fill out incredibly detailed forms which 
many times ask questions for which 
farmers just do not have answers. 

The most recent census of agriculture 
has met with great resistance through- 
out rural America because of the unrea- 
sonable burden it has placed on farmers. 
It appears as if much too little thought 
and effort has gone into considering the 
average farmer's time and frustration in 
filling out these forms. 

The result has been an agricultural 
census which is a marketer’s. dream, but 
a farmer’s nightmare. I believe that now 
is the time to deal with this issue before 
plans are made for the next census of 
agriculture which will be taken in 1979. 


The bill which I am introducing comes 
after extensive hearings on this issue 
which the House Subcommittee on 
Census and Population, which I chair, 
and the Subcommittee on Family Farms 
and Rural Development, which is chaired 
by Congressman Rose, have held during 
this Congress. 


My bill would require the Bureau of 
the Census to reduce, by at least one- 
half, the paperwork burden imposed on 
farms with annual sales of $50,000 and 
less. It is anticipated that this class would 
include over 80 percent of the farmers 
in the United States when the agricul- 
tural census is next conducted. For those 
farms with sales of more than $50,000, 
the bill would require the reduction of 
respondent burden to the maximum ex- 
tent feasible which, for these farms, 
would also result in much less paperwork. 
The effect of such a provision will un- 
doubtedly force the Bureau of the Census 
to make much greater use of sampling 
techniques in 1979—something it should 
have been doing all along. 

My bill would also do two other things. 
First, it would require the Bureau of the 
Census to continue to collect certain 
limited information on very small farms, 
and to continue to consider them as 
farms. Last year, the Bureau of the 
Census and the Department of Agricul- 
ture wanted to increase by 400 percent 
the minimum sales required for an estab- 
lishment to be considered as a “farm.” 
This would have resulted in hundreds of 
thousands of farms being technically re- 
defined out of existence. 

Because of an adverse congressional 
response to this redefinition, the action 
was later rescinded. But I think that the 
Congress ought to preclude any future 
attempts to redefine large number of 
farms out of existence. Therefore, my bill 
provides that any future changes in def- 
initions which would increase the 
sales to qualify as a “farm” cannot ex- 
ceed inflationary trends. 


Third, my bill recognizes the fact that 
there have been great changes in the 
ownership structure of farms in recent 
years which are not fully understood or 
documented. Therefore, the bill calls up- 
on the Bureau of the Census to improve 
upon its collection of data on the farm 


ownership structure of the United States. 

Mr. Speaker, I hope that the Congress 
will soon have the opportunity to vote 
on this important legislation which will 
help to get the Government off the farm- 
er’s back. 
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The full text of the bill follows: 
H.R. 14830 


A bill to provide for a 50-percent reduction 
of the burden on respondents in the cen- 
suses of agriculture, drainage, and irriga- 
tion taken in 1979 and thereafter, and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 

SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Agricultural Census Amendments Act of 
1976”. 

STATEMENT OF FINDINGS 


Sec. 2. The Congress hereby finds— 

(1) that the census of agriculture, drain- 
age, and irrigation has increased in com- 
plexity and detail to the extent that the 
reporting burden now imposed on farmers 
is unreasonable and possibly counterpro- 
ductive. 

(2) that the respondent burden of such 
census can be substantially reduced by the 
increased use of sampling and survey tech- 
niques without any loss of necessary data; 

(3) that in order to develop a compre- 
hensive policy for the rural areas of the 
United States, and to recognize the con- 
tinued existence of small farming enterprises 
and their contributions to our Nation, it is 
necessary to continue to collect and publish 
information on such farming enterprises; 
and 

(4) that significant changes in the owner- 
ship structure of farms in the United States 
have developed in recent years which need 
to be better understood and documented. 
REDUCTION OF RESPONDENT'S BURDEN BY 1978 

AGRICULTURAL CENSUS 


Sec. 3. The Secretary of Commerce shall— 

(1) determine the reporting burden on 
establishments which, on an annual basis, 
have average sales of agricultural products 
of $50,000 or less, and such burden on all 
other establishments, in the 1974 census 
taken under section 142 of title 13, United 
States Code, 

(2) take steps which he considers to be 
consistent with the purposes of such section 
and which will assure that in the census 
taken in 1979 under such section— 

(A) in the case of establishments which, 
on an annual basis, have average sales of 
agricultural products of $50,000 or less, the 
reporting burden will be equal to or less 
than one-half of the reporting burden deter- 
mined by him under paragraph (1) with re- 
spect to such establishments, and 

(B) in the case of other establishments, 
the reporting burden will be reduced to the 
maximum extent feasible, and 

(3) not later than June 30, 1977, prepare 
and transmit to the Congress a report 
which— 

(A) sets forth his determinations under 
paragraph (1) of the respondent burden in 
the 1974 census, and 

(B) states what steps have been or will 
be taken under paragraph (2) to reduce the 
respondent burden in the census taken in 
1979 under such section and his evaluation 
of such steps. 

CLASSIFICATION OF FARMS USED FOR 1974 

AGRICULTURAL CENSUS 

Sec. 4. (a) The statistical classification of 
farms in effect on June 30, 1976, with respect 
to the 1974 census taken under section 142 
of title 13, United States Code, shall be effec- 


tive, for purposes of that census, on and after 
the effective date of this Act. 


(b) The Act of March 15, 1976 (Public 
Law 94-229) is amended by striking out sec- 
tion 2 thereof. 

CLASSIFICATION OF FARMS TO BE USED IN FUTURE 
AGRICULTURAL CENSUSES 

Sec. 5. The statistical classification of farms 

effective with respect to censuses taken in 
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1979 and thereafter under section 142 of title 
13, United States Code, shall be prescribed 
in such a manner as not to exclude any 
establishment which, for the calendar year 
to which the data collected relates, has sold 
or would normally sell more than a minimum 
value of agricultural products. For purposes 
of the preceding sentence, the term “mini- 
mum value” means, with respect to any 
census, $250 adjusted by a percentage equal 
to the percentage change in the index of 
prices received by farmers (maintained by 
the Department of Agriculture) from Jan- 
uary 1, 1969, through January 1 of the year 
to which the data collected in such census 
relates. 
OWNERSHIP STRUCTURE OF UNITED STATES 
FARMS 


Sec. 6. The Department of Commerce, in 
cooperation with the Department of Agri- 
culture, shall develop methods of improving 
the collection, analysis, and publication of 
data relating to the ownership structure of 
farms within the United States, and the 
Department of Commerce shall collect, 
analyze, and publish such data. 


A VOICE FROM AMERICA’S PAST 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mrs. SMITH of Nebraska. Mr. Speak- 
er, during the Fourth of July observance, 
it was my privilege to attend Sunday 
worship at Lexington, Nebr.’s Chapel of 
the Lake. The sermon offered by the 
Reverend Harvey L. Moore on that occa- 
sion was one of the most inspired and 
moving I have ever heard. 

In keeping with our observance of the 
Nation’s Bicentennial, I insert the Rever- 
end Moore’s message at this point in the 
RECORD: 

A VOICE FROM AMERICA’S PAST 


A Sermon Given by the Reverend Harvey L. 
Moore, Minister, First Presbyterian Church, 
Lexington, Nebraska, at the Chapel of the 
Lake, Johnson’s Lake, Nebraska, on Our Bi- 
centennial Anniversary of the United States 
of America, July 4, 1976. 

I am a voice from America’s past. I am 
indeed glad for the opportunity, on this 200th 
anniversary of our beloved country, to visit 
with you this morning. You will soon recog- 
nize who I am as I continue to talk. My name 
has been a household word in America for 
well over a hundred years. 

Now, I am quite aware of all that’s hap- 
pened in the country since I lived and died 
here long ago. This country has been through 
rough times in recent years—there’s no deny- 
ing that—at times, things still seem very 
uncertain. You have your share of critics and 
cynics and some have all but lost faith in the 
American dream. 

Well, it really wasn’t much different when 
I lived. We, too, had our trials and our spoil- 
ers. It seemed at times to many that we 
wouldn't make it, but we did. Out of that 
great earlier victory in American history, I 
bring you hope today. I bring you faith and 
assurance for the future of the country. 

Let me share with you some things from 
my life that maybe you haven't heard about 
me—yet. There has been much written of 
my life but not nearly enough about my per- 
sonal faith in God. That was the foundation 
of my life as it has also been the foundation 
of America. One of your recent Presidents 
said, “You can’t explain free government in 
any other terms than religious.” 1 


Footnotes at end of article. 
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No, it wasn't my good fortune to be alive 
in 1776. My Grandfather, though, whom I 
was named after, saw the light of 1776. He 
was a Captain in the Virginia Militia. George 
Washington, the Father of Our Country, was 
his President. My Grandfather's friend was 
Daniel Boone, and Boone told him of a land 
of “blue grass, game and fish, tall timber and 
clear running waters.” * My Granddad moved 
to a place by the Green River in Kentucky. 

My own father, then six years old, saw my 
Grandfather killed by Indians. Dad was a 
good man—hard-working, law-abiding, hon- 
est. He didn't get any book learning but he 
could sign his name. 

My parents were Christians—first of the 
Free Will Baptists, and then later, Presby- 
terlans, when we moved to Indiana. Our 
home was a place of prayer, the Bible read 
every morning and evening, and Father al- 
Ways gave Thanks at the table. 

My mother was a fine Christian woman 
and this had the greatest effect upon my 
life. As I have said at other times: “I remem- 
ber her prayers, and they have always 
followed me. They have clung to me all my 
life.” 3 

Well, I was born shortly before the turn 
of the 19th century. My mother died when 
I was nine years of age. She called my sister, 
Sarah, and me to her bedside, placed her 
feeble hand on my head, and told us she 
hoped we would worship God. 

I share all of this about my early training 
to show you what an influence a Christian 
family, the Bible and prayer had on me early 
in life, and so, eventually, on my country. 
I’m sure that Bible verse is still right when 
it says: “Train up a child in the way he 
should go and when he is old, he will not 
depart from it...” (Prov. 22: 6). 

I did manage to get a little formal educa- 
tion in a log cabin school but most of my 
learning I got on my own. The Bible was one 
of the main books I read. 

By the time I was 21, I had lived in Ken- 
tucky, Indiana, and then Illinois. That 
rugged frontier life with all the hard work 
that followed made me into a strong man. 

When I was about 22, I hit out on my 
own. I hired out on a boat going down the 
Mississippi. For a time, I worked in a store 
as a clerk, was a Captain in the Army, and 
a land surveyor. I spent a good number of 
years studying law and then practicing law 
for many more years. I finally got into 
politics. 

Some, in writing later of my life, spoke of 
my “determination and courage to drive on 
in the face of adversity.”‘ I surely would 
have to.admit that my life was no bed of 
roses. Seemingly, I had more than my share 
of failure but there were the successes as 
well. 

I said once that “I have felt His hands up- 
on me in great trials and submitted to His 
guidance.” He took me through; the cour- 
age came from His presence with me and His 
strengthen. How can you otherwise explain 
the record someone wrote of my years: 

Lost job, 1832. Defeated for Legislature, 
1832, Failed in business, 1833. Elected to Leg- 
islature, 1834. Sweetheart dies, 1835. Had 
nervous breakdown, 1836. Defeated for 
Speaker, 1838. Defeated for nomination for 
Congress, 1843. Elected to Congress, 1846. Lost 
re-nomination, 1848. Rejected for Land Offi- 
cer, 1849. Defeated for Senate, 1854. Defeated 
for nomination for Vice-president, 1856. 
Again defeated for Senate, 1858. Elected Pres- 
ident of the United States. 1860." 

Someone wrote of that High Office of Pres- 
ident that one might enter that job as a 
doubter of God but one would leave a be- 
liever. Though my belief in God was strong, 
when I became President, I had not really 
committed myself to Christ. That was still 
to happen while I was President. 

My farewell address to the good folks of 
Springfield as I left for Washington and the 
Presidency, spoke of my faith in God. I said 
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on that occasion, “. . . I now leave with a task 
before me greater than that which rested up- 
on Washington. Without the assistance of 
that Divine Being who ever attended him, I 
cannot succeed. With that assistance, I can- 
not fail. .."¢ 

I found that I would need that Divine As- 
sistance in the years that lay ahead more 
than I could ever imagine. I had two great 
challenges in my Presidency: the freeing of 
the slaves, and the Civil War. I did not want 
war but that was what it finally came to in 
order to gain the blacks freedom. I spoke of 
the Slavery Issue in these words: “I know 
there is a God, and that He hates injustice 
and slavery. I see the storm coming, and I 
know that His hand is in it. If he has a place 
and work for me—and I think He has—I 
believe I am ready ...I am nothing, but 
truth is everything. I know I am right, be- 
cause I know that liberty is right, for Christ 
taught it and Christ is God ... Douglas 
doesn't care whether slavery is voted up or 
down but God cares and humanity cares, and 
I care: and with God’s help, I shall not fail. 
I may not see the end, but it will come, and 
I shall be vindicated and these men will 
find that they have not read their Bibles 
aright ..."7 

The War was terrible and my pain and 
anguish during those years when brother 
fought brother cannot’ be measured, Peace, 
not War, was my dream and goal, and so the 
Lord Himself seeemd to inspire from me 
those words in the Second Inaugural Ad- 
dress: 

“With malice toward none; with Charity 
for all, with firmness in the right as God 
gives us to see the right, let us strive on to 
finish the work we are in; to bind up the 
nation's wounds; to care for him who shall 
have borne the battle, and for his widow and 
his orphan, to do all which may achieve and 
cherish a just and a lasting peace... among 
ourselves, and with all nations . . ."* 

The Bible became my constant companion 
as President, I told Mr. Speed,. my close 
friend who was somewhat of a sceptic, “I am 
profitably engaged in the reading of the 
Bible. Speed, you are wrong. Take all of this 
book upon reason that you can, and the bal- 
ance on faith, and you will live and die a 
happier man.” ° 

Prayer to God was one of my greatest re- 
sources. I said once, “I have been driven 
many times upon my knees by the over- 
whelming conviction that I had nowhere else 
to go.” 

The Church also meant a great deal to me. 
Though I never joined any church, while in 
Springfield I did engage to rent a pew and 
worshipped regularly at the First Presby- 
terian Church. While President, my wife 
and I attended the New York Avenue Presby- 
terian Church. I used to attend the Wednes- 
day evening prayer meeting in that church 
as well, and received great help. 

My personal- acknowledgement of Christ 
as personal Saviour came finally when my 
son, Willie, died. His death was my greatest 
sorrow. “That blow overwhelmed me. It 
showed me my weakness ás I had never felt 
it before. When I left Springfield, I asked 
the people to pray for me. I was not a Chris- 
tian. When I buried my son, the severest 
trial of my life, I was not a Christian. But 
When I went to Gettysburg and saw the 
graves of thousands of our soldiers, I then 
and there consecrated myself to Christ. Yes, 
I do love Jesus...” ” ‘ 

A gentleman once asked me, in the midst 
of the crisis of the Civil War, “Will our coun- 
try come through safe and live?” The words 
I gave to him then can well apply to you now, 
on this 200th anniversary of America, 

I said then: “I do not doubt—I have never 
doubted—that our country would finally 
come through safe and undivided. I do not 
rely on patriotism of our people (alone)... . 
I do not trust in the bravery and devotion of 
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the boys in blue (by themselves) . Nor yet do 
I rely on the loyalty and skill of our generals. 
But the God of our Fathers who raised up 
this country to be the refuge and asylum of 
the oppressed and downtrodden of all na- 
tions, will not let it perish now . . . God will 
bring us through safe.” 1 

At Gettysburg, when I had my deep and 
most profound experience with Christ, I ut- 
tered these words: 

“Fourscore and seven years ago, our fathers 
brought forth upon this continent a new na- 
tion, conceived in liberty, and dedicated to 
the proposition that all men are created 
equal. 

Now we are engaged in a great civil war, 
testing whether that nation, or any nation 
so conceived and so dedicated, can long en- 
dure. We are met on a great battlefield of 
that war. We have come to dedicate a por- 
tion of that field as a final resting place for 
those who here gave their lives that that na- 
tion might live. It is altogether fitting and 
proper that we should do this. 

But in a larger sense, we cannot dedicate, 
we cannot hallow this ground. The brave men, 
living and dead, who struggled here, have 
consecrated it far above our poor power to 
add or detract. The world will little note, nor 
long remember, what we say here, but it can 
never forget what they did here. It is for us, 
the living, rather to be dedicated here to the 
unfinished work which they who fought here 
thus far so nobly advanced. It is rather for 
us to be here dedicated to the great task re- 
maining before us, that from these honored 
dead we take increased devotion to that 
cause for which they gave the last full meas- 
ure of devotion, that we here might resolve 
that these dead shall not have died in vain, 
that this nation, under God, shall have a new 
birth of freedom and that government of the 
people, by the people, and for the people, 
shall not perish from the earth... "1 

I, Abraham Lincoln, a President of the 


United States, pray with you on this Bicen- 
tennial Sunday. 
“God Bless America!" 
FOOTNOTES 
1 Eisenhower, Dwight D.: A speech. 


2! Sandburg, Carl: 
Prairie Years, P. 21. 

‘Johnson, William J.: 
The Christian, P. 22. 

1 Gard, Grant: Don’t Talk About It, Do It, 
P. 4. 

5 Ibid., P. 4. 

“The Lincoln Home,” 
and Guide Book). 

7 Johnson, op. cit., P. 65-66. 

* Ibid., P. 174. 

* Ibid., P. 148. 

10 Ibid., P. 172. 

u Ibid., P. 110. 

122 Frank and Waynal: World's Famous Ora- 
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FOREIGN EXCHANGE PROGRAM 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. NOLAN. Mr. Speaker, during these 
times of coldness and hostility in the in- 
ternatiohal affairs, it is comforting to 
hear of successful foreign exchange pro- 
grams between universities of different 
countries. One such example is the for- 
eign exchange program between Saint 
John’s Preparatory School at College- 
ville, Minn., and the Stift Melk at Melk, 
Austria. In celebration of the foreign ex- 
change program’s 10th anniversary, Fa- 
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ther Alan Steichen, headmaster of Saint 
John’s Preparatory School, delivered the 
following speech on May 27, 1976 at the 
Fest Akadamdie at Melk. The Deputy 
Chief of Mission at the American Em- 
bassy in Vienna and the American Con- 
sul from Salzberg were there to represent 
the United States. 

The text follows: 

SPEECH BY FATHER ALAN J. STEICHEN 


Father Abbot Burkhardt, Father Petrus, 
Dr. Wegscheider, monks of Melk Abbey, par- 
ents, students and friends: 

I am pleased to have this opportunity to 
speak to you today about a program which 
has great significance for all mankind in the 
twentieth centry. I speak to you about the 
foreign exchange program which has been in 
continuous operation for the past ten years 
between your own Melk Abbey and Saint 
John’s Preparatory School in the United 
States. While this program is small when 
measured in mere numbers of participants, it 
is immensely significant nonetheless. It is 
significant in a truly Benedictine sense—the 
sense of providing a model for mankind to 
ponder upon. We who are sons of Saint Bene- 
dict know that our influence is not meas- 
ured in numbers, for if that were the only 
criteria we would be miniscule. Yet Benedic- 
tine monasticism has never been miniscule. 
Quite the contrary, Benedictine monasticism 
can claim responsibility for the very contin- 
uation of Western culture as we know it, 
Your own monastery here at Melk has had a 
very direct participation in the preservation 
of culture through your religious dedication 
and scholarly pursuits. 

How is this possible? How is it possible for 
small monasteries to have been responsible 
for such an immense task? Certainly the an- 
swer must lie in the examples of vitrue and 
scholarship which monasteries have provided 
mankind. When a young man enters a mon- 
astery he enrolis in a “school of the Lord’s 
service.” And in turn, he teaches the wisdom 
he has learned to others, wishing them to 
take this message to the whole world. Thus, 
emanating from his own small community, 
the world at large is profoundly affected. 

Why then is our small exchange program 
so important? Not because it has affected a 
great number of people directly, but because 
it has provided a model of brotherhood for 
all the world to see. Just two weeks ago we 
completed an evaluation of our school by 
scholars from universities, private and public 
schools and representatives of the clergy. And 
in the course of their evaluation they inter- 
viewed a number of our students: who have 
participated in the foreign exchange pro- 
gram. Their conclusion was that this experl- 
ence was perhaps the most important experi- 
ence these young students had had in the 
formation of their understanding of brother- 
hood and peace. Now many of these students 
have already taken their place in society— 
in government, in religion, and in the various 
professions. These students will carry out 
the message of peace and brotherhood which 
they learned here at Melk. In a way far more 
profound than the negotiations of statesmen, 
these participants can speak to the world of 
international understanding. 

And this understanding is so very impor- 
tant today. We are living in an era in which 
we must learn that all of us are brothers. 
As the economist Kenneth Burke character- 
ized our times in a speech at St. John's, we 
are all living in a spaceship—and the name 
of the spaceship is the “Planet Earth.” Our 
own survival as a planet is dependent upon 
learning brotherhood. 

These are the reasons that I am pleased 
to be here on the occasion of the Tenth 
Anniversary of our program. It has not always 
been an easy program. There have been prob- 
lems in the past and there will continue to 
be problems. But we have succeeded in our 
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mission! We have shown the world that 
brotherhood can survive. And you at Melk 
should be justly proud of your participation. 
You have shown us warmth and love. You 
have made our students, faculty and parents 
feel that Melk is their home. You have sent 
to us your own sons and daughters to learn 
about our American culture. You have al- 
lowed some of your finest faculty members 
to join us in America to deepen our under- 
standing. And therefore we say, “Thank 
You.” 


THE NUCLEAR FUEL ASSURANCE 
ACT 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. BINGHAM. Mr. Speaker, next 
week the House is scheduled to act on 
H.R. 8401, entitled the Nuclear Fuel 
Assurance Act. The original purpose of 
this bill was to guarantee that the United 
States have an adequate supply of en- 
riched uranium for which we must now 
plan if we are to have plants on-line 
producing enriched uranium. 

I wholeheartedly support this goal. I 
believe it is imperative that we retain all 
our energy options: to do so in the nu- 
clear field means to maintain an ade- 
quate supply of reactor fuel to guard 
against any contingency. It is this con- 
viction—that we should guarantee a 
supply of enriched uranium in case we 
should make the considered judgment 
that nuclear fission is an economically 
viable, environmentally-sound source of 
energy—which has led me to support sec- 
tion 4 of the pending legislation. This sec- 
tion provides for the construction of a 
new government-owned uranium enrich- 
ment plant alongside the existing facility 
at Portsmouth, Ohio. 

However, there are contained in sec- 
tions 2 and 3 provisions for “privatiza- 
tion” of the enrichment industry and 
creation of a new, Government-guar- 
anteed export market for enriched ura- 
nium. While I believe there are many 
compelling reasons for opposing an un- 
wise proposal, today I would like to call 
my colleagues’ attention to just one single 
aspect which I believe illustrates the ill- 
conceived nature of the administration's 
proposal. 

Sections 2 and 3 would provide hidden 
subsidies and out-front market guaran- 
tees of up to $8 billion for private in- 
vestors seeking to expand the uranium 
enrichment market. ERDA is already 
accumulating a stockpile aimed at “back- 
stopping” the contracts of such ven- 
tures; ERDA has apparently manipu- 
lated the uranium market prices upward 
and still higher prices are expected 
should H.R. 8401 pass unamended. This 
is but one reason that the American Pub- 
lic Power Association opposes this bill. 

If such manipulation of the enrich- 
ment market continues in conjunction 
with the privatization scheme embodied 
in the administration’s bill, there is con- 
siderable speculation that, as a recent 
article in Science magazine put it, it may 
have “a glut” of enriching capacity by 
1985. The argument here is that it is 
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aot just improvident, but also unecessary 
for Congress to commit the Federal 
Treasury to underwriting the creation of 
new markets for nuclear fuel. It is pre- 
cisely this argument which has caused 
the pronuclear Oil, Chemical and Atomic 
Workers Union to lobby vigorously 
against sections 2 and 3, in support of 
an amendment I shall offer to strike 
these sections—the “privatization” 
scheme—from the legislation. 

The fact is, as a letter from the presi- 
dent of the OCAW union accurately 
states: 

The present three Government diffusion 
plants plus the additional add-on plant at 
Portsmouth, Ohio, will provide more than 
sufficient enriched uranium .. . the build- 
ing of a fifth gaseous diffusion—enrich- 
ment—plant by—private and foreign in- 
vestors—would provide excess capacity. 


I commend this letter to my colleagues’ 
attention, as well as the letter from the 
American Public Power Association: 

ENCLOSURE No.1 
OIL, CHEMICAL AND ATOMIC 
WORKERS, INTERNATIONAL UNION, 
Denver, Colo., June 21, 1976. 
To: All Members of the U.S. House of Repre- 
sentatives. 

DEAR House MEMBER: On behalf of the ap- 
proximately eight thousand workers in the 
gaseous diffusion plants represented by my 
Union, I am writing to urge you to take a 
strong position against the Nuclear Fuel 
Assurance Act, H.R. 8401. 

We oppose the sections of this bill which 
would turn over uranium enrichment to 
private corporations under terms which 
would be very beneficial to these corporations 
but detrimental to U.S. taxpayers, to elec- 
tricity consumers and to the future of the 
existing Government-owned gaseous dif- 
fusions plants. 

The present three Government diffusion 
plants plus the Government additional add- 
on plant at Portsmouth, Ohio, will provide 
more than sufficient enriched uranium to 
fuel the 185 thousand megawatt nuclear 
power plants which are projected by ERDA 
to be operating by 1985. (The present number 
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of operating plants is sixty.) The principal 
object of the bill is to authorize ERDA with 
the Uranium Enrichment Associates to nego- 
tiate a fifth (private) gaseous diffusion 
plant. 

The building of the fifth gaseous diffusion 
plant by UEA would provide excess capacity. 
In the first draft of the UEA-ERDA contract, 
any surplus capacity would be met by cur- 
tailing operations at the lower-cost govern- 
ment plants. Other private centrifuge en- 
richment plants would be covered by the bill 
but the technology is not yet proved on a 
commercial scale so that these projects are 
much further down the road. 

The comparative costs of the UEA venture 
with the Government add-on plant at Ports- 
mouth are clearly brought out by the $3.5 
billion estimate for the UEA plant as against 
$2.5 billion for the Portsmouth add-on. The 
difference in interest rates is enormous. UEA 
has stated that they expect the return to 
investors on the $3.5 billion to run 15% 
after taxes. This compares with normal U.S. 
Government bond interest on $2.5 billion for 
Portsmouth. The high return to UEA in- 
vestors is expected in spite of the fact that 
the money of U.S. investors would be fully 
guaranteed by the Government under the 
Nuclear Fuel Assurance Act. 


As uranium enrichment is highly capital- 
intensive, the cost per kilogram of UEA en- 
riched uranium would be much higher than 
that from the Government plants. The prices 
for Government uranium would have to be 
raised in order to make UEA uranium com- 
mercially competitive. As the cost of uranium 
enrichment is a substantial fraction of the 
costs of nuclear power, increasing the price 
of fuel grade uranium would be another set- 
back to the program of nuclear power expan- 
sion in this country. 

My Union notes with dismay that 60% of 
the ownership of the UEA consortium will be 
foreign. UEA states that this will not lead to 
further disclosures of U.S. secret enrichment 
know-how to foreign interests. The record of 
the handling of classified knowledge over the 
past several years hardly reassures us. Once 
in the hands of foreign powers, control of the 
classified knowledge is lost and it may readily 
diffuse to third parties, including non-signers 
of the nuclear non-proliferation treaty. 

The bill states that any contract between 
UEA and ERDA will require specific approval 
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by Congress at a later date. But the passage 
of the Nuclear Fuel Assurance Act would, in 
fact, give the green light to UEA and ERDA 
to go ahead with the drafting of a contract. 
Under the terms of the Act, this contract 
would be clearly disadvantageous to the Gov- 
ernment and the public. It is my strong con- 
viction that the time to stop this contract is 
NOW. 
Sincerely yours, 
A. F. Grosprron, 
President. 
AMERICAN PUBLIC POWER ASSOCIATION, 
Washington, D.C., June 24, 1976. 
Hon. JONATHAN B. BINGHAM, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BINGHAM: The Amer- 
ican Public Power Association, representing 
more than 1,400 local publicly-owned electric 
utilities throughout the country, urges you 
to support section 4 and to oppose sections 
2 and 3 of H.R. 8401, the Nuclear Fuel Assur- 
ance Act. Sec. 4 of H.R. 8401, would authorize 
$255 million for Federal construction and 
operation of an expansion of an existing 
Government-owned uranium enrichment fa- 
cility. We believe such a program would sup- 
ply fuel for nuclear power plants at the low- 
est cost to the consumer, prevent monopoli- 
zation, and protect national interests. 

At the association's annual conference last 
week, APPA members adopted a resolution 
opposing ‘“Federally-subsidized privately- 
owned commercial gaseous diffusion plants.” 
Accordingly we urge you.to oppose sections 
2 and 3 of H.R. 8401 which would provide 
$8 billion In Government guarantees to pri- 
vate plants. Under the plan proposed in 
sections 2 and 3, the public would bear the 
risks while private industry would reap the 
benefits. It has been estimated that the pri- 
vate enrichment plant would result in an 
increase in the cost of nuclear fuel by ap- 
proximately $700 million a year—a cost that 
consumers would have to pay. The General 
Accounting Office has termed this concept 
“excessively generous” and has said, “Its 
fundamental short-coming is that it shifts 
most of the risks during construction and 
proving the plant can operate to the Gov- 
ernment.” 

Sincerely, 
ALEX RADIN. 


SENATE—Friday, July 23, 1976 


The Senate met at- 9 a.m. and was 
called to order by Hon. JOHN C. CULVER, a 
Senator from the State of Iowa. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elston, D.D., offered the following 
prayer: 


Our Father God, reverently we pause 
in Thy presence to welcome the new day 
and to place our lives upon the altar of 
public service. By Thy grace may we 
strive to lift every moment of this day 
into the higher order of Thy kingdom. 
Grant us wisdom higher than our own 
and to the gift of wisdom add some wit 
lest we become morose and our ways 
monotonous, Endow us with creative in- 
sight, disciplined thought, precise expres- 
sion, and sound judgment. At the end as- 
sure us of Thy goodness and mercy which 
never ceases. 

Through Jesus Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 23, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. JOHN C. CUL- 
ver, a Senator from the State of Iowa, to per- 
form the duties of the Chair during my ab- 
sence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. CULVER thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 


the Journal of the proceedings of Thurs- 

day, July 22, 1976, be dispensed with. 
The ACTING PRESIDENT pro tem- 

pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate go into execu- 
tive session to consider the nominations 
of Mr. Poole and Mr. Chase. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE JUDICIARY 


The second assistant legislative clerk 
read the nomination of Cecil F. Poole, 
of California, to be a U.S. district judge 
for the Northern District of California. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is confirmed. 
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COMMUNITY SERVICES 
ADMINISTRATION 


The second assistant legislative clerk 
read the nomination of Robert C. Chase, 
of Virginia, to be Deputy Director. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is confirmed. 

Mr. MANSFIELD. I ask unanimous 
consent that the President be immedi- 
ately notified of the confirmation of 
these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate resume the con- 
sideration of legislative business. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AMERICA AND ASIA 


Mr. MANSFIELD. Mr. President, yes- 
terday the distinguished Secretary of 
State, Mr. Henry Kissinger, made a 
speech in Seattle, Wash., entitled “Amer- 
ica and Asia.” 

I have not had a chance to go over the 
speech in detail, it having been placed 
on my desk only this morning, but I do 
wish to commend the Secretary of State 
for placing the proper emphasis on Asia 
and the Pacific in relation to the foreign 
policy of this Nation. He states: 


We are at peace for the first time in more 
than 15 years. 


That is true; but the path to peace has 
been strewn with many obstacles, some of 
which could have been avoided. 

He states also: 


From here (the Pacific Northwest), Amer- 
ica looks out across the Pacific toward the 
nations—new and old—of Asia. 


He states further: 

No region in the world is more dynamic, 
more diverse or more complex than Asia:—In 
the past generation Americans have fought 
three major wars in Asia. 


May I say, incidentally, one of them 
totally unnecessary and certainly tragic. 

Again quoting: 

We have learned the hard way that our 
own safety and well-being depend upon peace 
in the Pacific, and that peace cannot be 
maintained unless we play an active part. 


I agree with that statement, though I 
must say that our primary concern is not 
the Asian mainland but the Pacific. We 
are not an Asian power; we are a Pacific 
power. 

Continuing: 


Our prosperity is inextricably linked to the 
economy of the Pacific basin. Last year our 
trade with Asian nations exceeded our trade 
with Europe. Asian raw materials fuel our 
factories; Asian manufacturers serve our con- 
sumers; Asian markets offer outlets for our 
exports and investment opportunities for our 
business community. ` 

And our ties with Asia have a unique hu- 
man dimension. For generations Americans 
have supplied an impulse for change in Asian 
societies; Asian culture and ideas in turn 
have touched our own intellectual, artistic 
and social life deeply. 


Furthermore, he states: 
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American foreign policy has known both 
great accomplishment and bitter disap- 
pointment in Asia. 


No statement could be truer. Then he 
says, further on: 

By the late 1960's, however, old policies 
confronted new realities: American disen- 
chantment with a war we would not win 
and could not end; 


A war which, I might say again, we 
should not have entered, and we were 
caught in an impasse which was of our 
own creation. 

Then he goes on to state: 

We have helped our allies and friends 
augment their own strength, while we have 
gradually reduced our own military pres- 
ence in Asia by 130,000 men in addition to 
the 550,000 troops we withdrew from Viet- 
nam. 


Correct; and all to the good. He states 
further: 

Much will depend on our actions and on 
the confidence of Asian nations in our 
steadiness. Indeed, all the strands of our 
global policy meet in Asia: 

Peace in Asia is crucial for global peace. 

The need to resolve conflicts and to ease 
tensions is nowhere more acute than in 
Asia. 

And the effort to shape new patterns of 
international cooperation holds great prom- 
ise in Asia where the developing nations 
are among the world’s most dynamic and 
self-reliant. 


Then he makes this interesting ob- 
servation, which I think too few of us 
are aware of: 

All the world’s major powers—the United 
States, Japan, China, the Soviet Union, 
Western Europe—have significant interests 
in Asia. 


It is there where we have, we might 
say, an interdiction of all the great pow- 
ers of the world, except those of West- 
ern Europe, and it is the only place to- 
day where that occurs. 

Farther on, the Secretary of State has 
some pertinent things to say about Ja- 
pan and its importance to us, about Ko- 
rea, about our relationship with China, 
and other matters relative to Southeast 
Asia, and Asia as a whole. 

I wish to commend the Secretary of 
State—and I shall read his speech more 
carefully as I find time—for the speech 
which he has made, for the emphasis 
which he has placed on Asia, and for 
the recognition which this region is 
gradually getting in this country be- 
cause of its importance in trade, in aid, 
in defense, and in relation to our eco- 
nomic security. 

We are not a European nation; we are 
not an Asian nation; but we are an At- 
lantic power, we are a Pacific power, and 
later during the course of this session 
I shall have more to say about Asia and 
its implications for us. 

Mr. President, I ask unanimous con- 
sent that the full text of the Secretary’s 
significant speech be printed in the 
Recorp at this point. 

There being no objection, the speech 
was ordered to be printed in the REC- 
orp, as follows: 

ADDRESS BY THE HONORABLE 
HENRY A. KISSINGER 

A little more than two weeks ago this na- 

tion celebrated its 200th birthday. In the 
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process of that celebration, Americans 
learned that despite the agony, the turmoil 
and the constitutional crisis of the last dec- 
ade we are still proud to be Americans, and 
still proud of what America means to the 
world. We felt once again that our country 
is free, and vibrant with life and change. We 
Saw that tolerance and hope and dedication 
are far more a part of the American national 
character today than hatred, division and 
despair. 

To the generation that came to maturity 
in the late Sixties or early Seventies, these 
truths may have been apparent for the first 
time. For my generation, it was, rather, a 
reminder of basic verities about America 
which had been in danger of being obscured 
by the turmoil of a decade. But for all of us, 
of whatever generation, it was an uplifting 
experience. 

Certainly the events of one celebration, 
however inspiring, cannot by themselves 
solve the long-term problems that our na- 
tion will face in its third century. But they 
illuminate the road before us as we enter 
our electoral campaign. They tell us that it 
is time to move away from the counsels of 
timidity, fear and resentment which have 
done so much to corrupt our public dialogue. 

Ours is not a nation bent on domination, 
as we were told four years ago. Ours is not a 
nation in retreat, as we have been told too 
often this year. Ours is a nation which un- 
derstands that America cannot be at peace 
if the world is at war; that America cannot 
be prosperous if the world is mired in pov- 
erty; that America cannot be true to its heri- 
tage unless it stands with those who strive 
for freedom and human dignity. In short, 
we know that our lives, liberty and pursuit 
of happiness depend on the world in which 
we live and that America’s leadership is cru- 
cial to shaping what kind of world that 
will be. 

We face today, as we have for several years, 
international conditions quite unlike those 
known by earlier generations of Americans. 
We have designed a foreign policy capable of 
mastering those new challenges; a foreign 
policy for the last quarter of the 20th cen- 
tury based on four propositions: 

First, American strength is essential to the 
peace of the world and to the success of our 
diplomacy. We should not bemuse ourselves 
with false choices between defense or do- 
mestic needs, between security or social jus- 
tice. Unless we pursue all these objectives 
we are likely to achieve none of them. Secu- 
rity cannot be the sole goal of our policy, 
but no other achievements can endure with- 
out it. 

Second, our alliances with the great de- 
mocracies of North America, Western Europe, 
and Asia are the bedrock and the top prior- 
ity of our foreign policy. 

Third, in an age of thermonuclear weapons 
and strategic balance, we have a moral as 
well as a political obligation to strive might- 
ily toward the overriding goal of peace. We 
are ready to use our strength to resist black- 
mail or pressure; we must also be prevared 
to negotiate longstanding disputes, foster 
habits of moderation and develop more 
constructive ties with potential adversaries. 
The American people and the people of the 
world ask for a peace more secure than a bal- 
ance of terror constantly being contested. 

Forth, security and peace are the founda- 
tion for addressing the positive aspirations 
of peoples. Prosperity, human rights, pro- 
tecting the environment, economic develop- 
ment, scientific and technical advance and 
cultural exchange have become major con- 
cerns of international diplomacy. In these 
spheres, the destinies of nations are interde- 
pendent and a world of order and progress 
requires new forms of cooperation among all 
nations—rich and poor, industrialized and 
developing. 

We want our children to live in a world of 
greater peace and justice. We want them to 
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have the opportunity to apply their own 
genius, in their own time, to the betterment 
of mankind. To do so we, in our time, must 
help shape an international order that wel- 
comes the participation of all nations and 
responds to the deepest concerns of all peo- 
ples. 

We have come a long way already. We are 
at peace for the first time in more than 15. 
years. Our collaboration with the great in- 
dustrial democracies is steadily expanding 
into new fields, while its fundamental basis 
is stronger than it has been in years. We have 
made progress toward peace in the Middle 
East and, partly because of our unique 
role there, the elements for major new ad- 
vances exist. In Asia, we have—as I will 
discuss in greater detail—solidified our ties 
with both our friends and our potential ad- 
versaries. Here in the Western Hemisphere we 
are building a new relationship based on 
equality and mutual respect. We have in- 
augurated a hopeful new policy in Africa. 
And with respect to the Soviet Union we 
have combined a determination to resist ex- 
pansion with a readiness to build relations 
on a more stable and lasting basis—we are, 
and will be, conciliatory but vigilant. 

The people of the Pacific Northwest hardly 
need to be told of the strength or role of 
America. Yours is a region but recently 
carved from a wilderness by men and women 
of courage and vision. Here the pioneer spirit 
that is so much a part of our history lives 
on, and from here America looks out across 
the Pacific toward the nations—new and 
old—of Asia. 

And it is America’s relations with Asia 
that I would like to discuss with you today. 

THE ASIAN DIMENSION 


No region in the world is more dynamic, 
more diverse or more complex than Asia: 

In the past generation Americans have 
fought three major wars in Asia. We have 
learned the hard way that our'own safety 


and well-being depend upon peace in the 
Pacific, and that peace cannot be main- 
tained unless we play an active part. 

Our prosperity is inextricably linked to the 
economy of the Pacific basin. Last year our 
trade with Asian nations exceeded our trade 
with Europe. Asian raw materials fuel our 


factories; Asian manufacturers serve our 
consumers; Asian markets offer outlets for 
our exports and investment opportunities 
for our business community. 

And our ties with Asia have a unique 
human dimension. For generations Ameri- 
cans have supplied an impulse for change in 
Asian societies; Asian culture and ideas in 
turn have touched our own intellectual, ar- 
tistic and social life deeply. 

American foreign policy has known both 
great accomplishment and bitter disappoint- 
ment in Asia. After World War II we sought 
above all to contain communist expansion. 
We essentially succeeded. We forged a close 
alliance with democratic Japan. We and our 
allies assisted South Korea in defeating ag- 
gression. We provided for the orderly tran- 
sition of the Philippines to full independ- 
ence. We strengthened the ties with Aus- 
tralia and New Zealand that had been forged 
as allies in two wars. We spurred the de- 
velopment of the Pacific basin into a zone of 
remarkable economic vitality and growth. 

By the late 1960's, however, old policies 
confronted new realities: American disen- 
chantment with a war we would not win and 
could not end; acute rivalry between the 
major communist powers; and, above all, 
Japan's burgeoning power and prosperity. It 
was becoming apparent that our commit- 
ments in Asia too often dictated our inter- 
ests; that we sometimes acted as though our 
stake in our allies’ security was greater than 
their own; that estrangement with China no 
longer served either nation’s interests nor 
the cause of global. stability; that our eco- 
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nomic dealings not infrequently resembled 
patron-client relationships. 

Throughout the first half of this decade, 
therefore, we have been fashioning a new 
policy for Asia. We have been bringing our 
commitments into balance with our inter- 
ests. We have helped our allies and friends 
augment their own strength, while we have 
gradually reduced our own military presence 
in Asia by 130,000 men in addition to the 
550,000 troops we withdrew from Viet-Nam. 
We have strengthened our relations with 
Japan, begun a new relationship with the 
People’s Republic of China and searched for 
political solutions to Asian regional con- 
flicts. We have encouraged Asian nations in 
their self-reliance and in their efforts at 
regional cooperation. We have welcomed 
Asian nations in new multilateral efforts to 
improve the global economic system. 

While a great deal has been accomplished, 
Asia remains a region of potential turbulence. 
The collapse of Viet-Nam last year produced 
concern about a more general American re- 
treat from Asia. Happily, such fears have sub- 
sided, largely because American policy has 
buttressed the inherent strength and re- 
silience of the nations of Asia. But there are 
no grounds for complacency. Soviet activity 
in Asia is growing. North and South Korea 
remain locked in bitter confrontation. Hanoi 
represents a new center of power and its 
attitude toward its neighbors remain ambig- 
uous and potentially threatening. Most de- 
veloping nations remain afflicted by social 
and political tensions. And the scramble for 
oil and ocean resources raises the specter of 
possible future territorial disputes. 

Much will depend on our actions and on 
the confidence of Asian nations in our steadi- 
ness. Indeed, all the strands of our global 
policy meet in Asia: 

Peace in Asia is crucial for global peace. 

The need to resolve conflicts and to ease 
tensions is nowhere more acute than in Asia. 

And the effort to shape new patterns of in- 
ternational cooperation holds great promise 
in Asia where the developing nations are 
among the world’s most dynamic and self- 
reliant. 

Let me now discuss each of these chal- 
lenges in turn. 

ASIAN SECURITY 


First, the problem of security in Asia. 

All the world’s major powers—the United 
States, Japan, China, the Soviet Union, West- 
ern Europe—have significant interests in 
Asia. All would be directly affected by con- 
flict there. Yet the security of none of these 
powers is determined exclusively—and in 
some cases not even primarily—by events in 
Asia, Therefore, no nation should believe that 
it can enhance its security by deflecting con- 
flicts from one continent to another. If the 
European balance is upset, our security and 
the security of Asian countries will be af- 
fected. If the Asian balance is jeopardized, 
serious repercussions will be felt in Europe. 
Neither in Europe nor in Asia can we permit 
others to dictate our destiny or the destiny 
of those whose independence is of concern 
to us. 

Security policy for Asia must therefore be 
formed in global terms. Yet its requirements 
are uniquely complex. In Europe two alliance 
systems face each other directly across a clear 
line drawn down the center of the continent. 
The principal danger is external attack by 
organized military forces. The strengths and 
weaknesses of both sides are relatively cal- 
culable. 

In Asia the balance is more multiple and 
fluid. The focal point is not solely between 
East and West—it includes the contention 
between the two major communist powers, 
and the threats are highly diverse. 

In some areas, such as Korea, the principal 
danger lies in armed attack across an es- 


23603 


tablished frontier. In others, such as South- 
east Asia, the more immediate threats in- 
volve insurgency. Governments confront the 
difficult challenge of nation-building. Most 
are burdened by complex social problems 
arising from religious, racial and cultural dif- 
ferences. Virtually all must contend with 
armed dissidents who are frequently ready 
to accept outside assistance. 

As President Ford stated in Honolulu last 
December, the linchpin of our Asian security 
effort must be a strong and balanced US mili- 
tary posture in the Pacific. Only if we are 
perceived to be clearly capable of supporting 
friends can we discourage aggression against 
them. Only by showing that we understand 
the necessities of the regional balance of 
power can we encourage free countries to see 
to their self-defense. To the extent that the 
nations of Asia achieve a margin of security 
the political forces that stand for democracy 
and human liberty are encouraged. By the 
same token, unilateral withdrawals from 
Asia diminish our security as well as our in- 
fluence even over the domestic evolution of 
friendly countries. 

It goes without saying that an American 
commitment is vital only if it is perceived 
to be as much in the interest of our allies as 
of ourselves. No nation should conduct its 
policy under the illusion that it is doing the 
United States a favor by permitting us to 
contribute to its defense. Those who seek to 
adjust their defense relationships with us 
will find us prepared to accommodate their 
desires in a spirit of reciprocity. 

At the same time let there be no doubt 
about this Administration's firmness with 
regard to our treaty commitments. Allies 
needing our support will find us constant; 
adversaries testing our resolution will find us 
steadfast. 

It is not possible to enumerate all our se- 
curity interests in Asia ih one speech. Let 
me therefore discuss three areas of special 
importance or complexity: Japan, Korea and 
Southeast Asia, 

No relationship is more important to the 
United States than our alliance with Japan. 
Mutual security remains fundamental to our 
collaboration, but in a new era we have 
extended our partnership to a broad range 
of common interests: easing tensions in Asia, 
solving regional and global problems, and 
combining our vast economic strengths to 
spur stable and non-inflationary world eco- 
nomic growth. 

In the early 1970's, Japan and the United 
States passed through an inevitable period 
of adjustment from dependence and Ameri- 
can predominance to equality and mutual 
responsibility. There were frictions over tex- 
tiles and monetary policies and over the 
timing of our essentially parallel China poli- 
cies. But these difficulties have been over- 
come; they proved to be the growing pains 
of a more mature and equal relationship. To- 
day our relations with Japan are better than 
they have ever been. There are no significant 
bilateral disputes. We have developed a 
clearer common perception of our security 
requirements, which will be further enhanced 
by the recently formed Joint Committee on 
Defense Cooperation. We have injected great- 
er balance and reciprocity into our economic 
relations. We have learned to identify and 
deal with potential difficulties before they 
become politically explosive. We have con- 
sulted with greater frequency and frankness 
and in greater depth than in any previous 
period. Both nations are displaying sensi- 
tivity to the intangibles of our relationship, 
and have built a wide base of public support 
for closer cooperation. 

Our relationship with Japan plays a central 
role in furthering stability and progress in 
Asia and the world. Our security relation- 
ship is crucial for the global balance of power. 
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Japan is our largest overseas trading partner. 
Each of us seeks to improve relations with 
Moscow and Peking; to ease tensions in Ko- 
rea; to encourage a stable political evolution 
in Southeast Asia. Each of us cooperates in 
the development of effective international ef- 
forts to promote stable economic growth, 
strengthen bonds among the industrial 
democracies, and shape more positive ties 
between the industrial and developing coun- 
tries. 

Japan and the United States share a com- 
mon dedication to the principles of democ- 
racy. And so, close consultation on key re- 
gional and global issues is at the heart of 
our respective policies. The United States will 
.make every effort to strengthen these bonds. 

Americans fought and died to preserve 
South Korea’s independence. Our experience 
and our sacrifice define our stake in the 
preservation of this hard-won stability; 
treaty obligations of mutual defense define 
our legal obligations. Our support and assist- 
ance will be available where it has been prom- 
ised. In fulfilling our commitments we will 
look to South Korea to assume the primary 
responsibility for its own defense, especially 
in manpower. And we will continue to remind 
the South Korean Government that respon- 
siveness to the popular will and social justice 
are essential if subversion and external chal- 
lenge are to be resisted. But we shall not for- 
get that our alliance with South Korea is 
designed to meet an external threat which 
affects our own security, and that of Japan 
as well. 

Difficult as the situation still remains in 
Korea, it is the friendly nations of Southeast 
Asia that, in the wake of Indochina, are 
facing the greatest adjustment to new condi- 
tions. 

Nations which once looked to us for their 
security almost exclusively have been forced 
by events into greater self-rellance and 
broader cooperation among each other. The 
members of the Association of Southeast 
Asian Nations—the Philippines, Indonesia, 
Thailand, Malaysia and Singapore—are de- 
termined to preserve their independence by 
hastening the pace of regional consolida- 
tion. All face serious problems that are en- 
demic to the process of development; all 
seek to sustain and expand their relations 
with us; all hope that we will retain an 
active interest in their destiny. 

President Ford, in his speech in Honolulu 
last December, and in his visits to the Philip- 
pines and Indonesia, affirmed our continuing 
interest in the well-being and safety of 
Southeast Asia, We shall encourage the ef- 
forts of the ASEAN countries to bolster their 
independence; we welcome Southeast Asian 
regional cooperation. Clearly our effort can- 
not substitute for, but only supplement re- 
gional efforts. But we are prepared to con- 
tinue to provide military assistance, though 
with greater emphasis on cash and credit 
sales. We will, as well, maintain our military 
presence in the Western Pacific, especially 
our mobile naval and air power. We are in 
the process of negotiating a new base agree- 
ment with the Philippines. We will promote 
new patterns of economic cooperation. And 
we will cooperate with ASEAN countries, con- 
sistent with their own initiatives and con- 
cepts. 


EASING TENSIONS TO STRENGTHEN PEACE 


Second, let me turn to the problem of 
easing tensions. 

In the thermonuclear age, we have no 
more important obligation than to push back 
the shadow of nuclear confrontation. If crises 
occur, they must not result from any lapse 
of vision on our part. Accommodation with- 
out strength or principle leads to appease- 
ment; but in the thermonuclear age, re- 
lance on power—not coupled with a spirit 
of conciliation—can spell catastrophe for all 
of mankind. 
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Thus the United States, in concert with 
its Allies, seeks to reach beyond security to- 
ward better relations—based on strict re- 
ciprocity and principle—with former or po- 
tential adversaries. 

No nation is more important to this proc- 
ess than the People’s Republic of China. 
Together we have turned a dramatic new 
page, following a generation of mutual sus- 
picion and hostility. There have long been 
deep sentimental attachments between the 
American and Chinese peoples which have 
provided an important bond between our 
two nations even in the most difficult times. 
But it was mutual necessity that impelled 
us both to launch a fresh beginning in 1969. 
Our shared concern that the world remain 
free from domination by military force or 
blackmail—“‘thegemony” as we have de- 
scribed it in our various communiques—pro- 
vided the strategic foundation for a new 
relationship. This mutual interest continues 
and is the basis for durable and growing ties. 

Both sides derive benefits from construc- 
tive relations—improved prospect for main- 
taining a global equilibrium, reduced dangers 
of conflict in Asia, mutually beneficial trade 
and cultural exchanges and expanded pos- 
sibilities for cooperative or parallel action 
on specific global issues. We have made sig- 
nificant progress in improving relations with 
China over the past several years. We have 
established liaison offices in each other's cap- 
itals. We have increased trade and promoted 
exchanges. Frequent and wide-ranging talks 
with Chinese leaders—including visits by two 
American presidents and many Congressional 
delegations—have deepened our mutual un- 
derstanding. On some international issues 
there is substantial compatibility in our per- 
spective and, where our interests diverge, we 
are diminishing the risks of miscalculation. 

It is important to recognize that China’s 
perception of the United States as a strong 
and resolute force in international events is 


an important factor in shaping our relations. 
We will keep Chinese views in mind in fram- 
ing our approach to important international 


questions. But, equally, if so subtle and 
complex a relationship is to prosper, the 
People’s Republic of China must take our 
concerns and problems into account as well. 
We must deal with each other on the basis 
of equality and mutual benefit—and a con- 
tinuing recognition that our evolving re- 
lationship is important for global stability 
and progress. 

The new relationship between the United 
States and the People’s Republic of China 
is now an enduring and important feature 
of the international scene. We are deter- 
mined to work to improve it further. While 
difficult issues remain, we intend to con- 
tinue to move toward the normalization of 
our relationship in keeping with the prin- 
ciples of the Shanghai Communique. 

On the Korean Peninsula, too, we are 
prepared to make serious efforts to ease 
tensions. 


In recent years North Korea and its friends 
have mounted a major diplomatic cam- 
paign—especially in the so-called non- 
aligned forums and the United Nations—to 
alter the institutional arrangements of the 
armistice agreement which ended hostilities 
in Korea 23 years ago and helps to keep 
the peace today. They insist upon uncondi- 
tional dissolution of the United Nations 
Command, which, together with North Ko- 
rea and China, is a signatory to the armis- 
tice agreement. They have gone so far as to 
claim that if the Command is dissolved, the 
armistice agreement itself would cease to 
exist. At the same time, North Korea de- 
mands the unilateral withdrawal of American 
forces from Korea, They propose that the 
issues of peace and security on the Penin- 
sula be discussed in bilateral talks with the 
United States alone, excluding the Republic 
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of Korea which represents two-thirds of the 
Korean population. 

North Korea’s proposals are designed not 
to promote peace but to isolate our ally, to 
precipitate unilateral American withdrawal 
and to dissolve the existing legal arrange- 
ments into amorphous general negotiations. 

The United States will never accept such 
proposals. No nation that truly believes in 
peace should support them; no country in- 
terested in genuine non-alignment should 
lend itself to so one-sided an approach. 

We do not maintain that present arrange- 
ments in the Korean Peninsula must remain 
forever frozen. On the contrary, the United 
States favors new negotiations to promote 
security and to ease tensions there. We are 
prepared to discuss a new legal basis for the 
existing armistice. We are also ready to re- 
place the armistice with more permanent 
arrangements. 

But this Administration cannot, and will 
not, negotiate behind the back of our South 
Korean ally over issues which affect its very 
existence. 

Nor will the United States agree to termi- 
nate the U.N. Command without new ar- 
rangements which preserve the integrity of 
the armistice agreement—the only existing 
legal arrangement which commits the par- 
ties concerned to keep the peace—or which 
establish a new permanent legal basis. And 
the United States will not undermine sta- 
bility and hopes for negotiation by with- 
drawing its forces unilaterally. 

The United States position with respect to 
Korea is clear: 

First, we urge a resumption of serious dis- 
cussions between North and South Korea. 

Second, if North Korea's allies are pre- 
pared to improve their relations with South 
Korea, then and only then, will we be pre- 
pared to take similar steps toward North 
Korea. 

Third, we continue to support proposals 
that the United Nations open its doors to 
full membership for South and North Korea 
without prejudice to their eventual reuni- 
fication. 

Finally, we are prepared to negotiate a new 
basis for the armistice or to replace it with 
more permanent arrangements in any form 
acceptable to all the parties. 

In this spirit, we proposed last September 
a conference including North and South 
Korea, the United States and the People’s 
Republic of China—the parties most imme- 
diately concerned—to discuss ways of pre- 
serving the armistice agreement and of re- 
ducing tensions in Korea. We noted that in 
such a meeting we would be ready to explore 
possibilities for a larger conference to ne- 
gotiate more fundamental and durable ar- 
rangements, 

Today, President Ford has asked me to call 
again for such a conference. 

Specifically, the United States Government 
is prepared to meet with South Korea, North 
Korea and the People's Republic of China 
during the coming session of the United 
Nations General Assembly. We propose New 
York, but we are ready to consider some 
other mutually agreeable place. We are will- 
ing to begin immediate discussions on issues 
of procedure and site. Such a conference 
could provide a new legal structure for the 
armistice if the parties agree. It could re- 
place it with more permanent arrangements. 
It could ease tensions throughout Asia. 

We urge other parties to respond affirma- 
tively. Any nation genuinely interested in 
peace on the Peninsula should be prepared 
to sit down and talk with the other parties 
on ways to improve the existing situation. 

Southeast Asia, as much as Northeast 
Asia, requires our careful attention. Indo- 
china, an arena of war for generations, has 
yet to find a positive and peaceful role. 
Viet-Nam has been unified by force, pro- 
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ducing a new and strong power in the region, 
and communist regimes have taken over in 
Laos and Cambodia. The relations of the 
Indochinese states with one another are 
unsettled and unclear, as are Hanoi’s long- 
er term ambitions, Our policy is designed to 
bolster the independence of our friends, en- 
courage the restraint of former foes, and 
help chart a more constructive pattern of 
relations wtihin the region. 

We have said on many occasions that for 
us the Indochina war is over. We are prepared 
to look to the future; we are willing to dis- 
cuss outstanding issues; we stand ready to 
reciprocate gestures of good will. We have 
conveyed our willingness to open discussions 
with the Vietnamese authorities, with both 
sides free to raise any issues they wish. 

For us the Americans missing in action 
remain the principal concern, Let there be 
no mistake: there can be no progress toward 
improved relations with Hanoi without a 
wholly satisfactory accounting for these 
men. Nor will we yield to cynical efforts to 
use the anguish of American families to ex- 
tort economic aid. If the Vietnamese meet 
our concerns for the missing in action and 
exhibit restraint toward their neighbors, 
they will find us ready to reciprocate and to 
join in the search for ways to turn a new 
page in our relations, 

NEW PATTERNS OF COOPERATION 


Beyond security, beyond the imperative 
of easing tensions, lies a new dimension of 
international relations—to help shape a 
global structure that responds to the aspira- 
tions of peoples and assures our children a 
world of prosperity, justice and hope. We 
must meet this challenge because: 

There cannot be enduring tranquility in a 
world scarred by injustice, resentment and 
deprivation; 

There cannot be assured prosperity in a 
world of economic warfare and failed devel- 
opment; and 

There cannot be an enduring international 
order in a world in which millions are 
estranged from decisions and practices which 
determine their national well-being. 

As the world’s strongest economy, the 
United States has accepted responsibility 
for leadership in this agenda of interdepend- 
ence. In many international forums over 
several years, we have put forth comprehen- 
sive initiatives to produce concrete prog- 
ress on the most compelling issues of our 
interdependent world: food, energy, com- 
modities, trade, technology, the environ- 
ment, and the uses of mankind’s last fron- 
tiers, the oceans and outer space. 

Nowhere are the possibilities and benefits 
of economic cooperation greater than in 
Asia. The record of developing countries in 
Asia is extraordinary. Most grew at annual 
rates of six to seven percent a year for the 
entire decade prior to the 1973 oil embargo; 
Asian economies have flourished, even in 
the face of global recession. 

The secret of their economic performance 
is no mystery. Rich in natural resources, 
fertile land and industrious people, East 
Asia—with few exceptions—is not burdened 
with massive overpopulation. Most countries 
in the area possess talented entrepreneurs 
and skilled administrators; most govern- 
ments have rejected the confining strait- 
jacket of statist economic practices; virtu- 
ally all provide a hospitable climate for 
foreign investment. R 

If growth and vitality are a common fea- 
ture, the developing nations of Asia other- 
wise reflect a considerable diversity. Some, 
despite abundant resources, remain among 
the world’s poorest in terms of per capita 
income. Others are rapidly approaching the 
ranks of the advanced nations. Some export 
principally raw materials and foodstuffs, 
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while others have joined Japan as indus- 
trial workshops for the world. 

Although the impulse for regional integra- 
tion is apparent, the Asian-Pacific market 
economy is open and accessible to the world. 
The United States, Japan and others supply 
capital, market, management skills and 
technology. We in turn obtain from the de- 
veloping countries of Asia reliable supplies 
of important raw materials, fair treatment of 
our investments and expanding markets for 
our trade, 

Economic development does not auto- 
matically ensure tranquility between states 
or within them. But it can enhance the 
ability of governments to obtain public sup- 
port, strengthen the legitimacy of institu- 
tions, and consolidate national independ- 
ence. These factors are of particular im- 
portance for Asian nations beset—as they 
often are—by the problems of national 
building and domestic dissidence. 

Cooperative relations between the indus- 
trialized nations and the developing na- 
tions of Asia are both inescapable and vital. 

The United States and the developing na- 
tions of Asia share important interests: 

We should both value an international 
economic system which ensures steady, non- 
inflationary growth and expands the oppor- 
tunities of our citizens. 

We must both recognize that if economic 
development is to strengthen stability, it 
must enhance national self-reliance. The 
developing nations of Asia need concessional 
foreign assistance far less than support for 
their efforts to participate in the interna- 
tional economy on a more equal footing. 

We must deal with each other on the 
basis of parity and dignity, seeking respon- 
sible progress on issues, to liberalize trade, 
to expand investment opportunities, and 
to transfer technology, 

We must cooperate to improve the effec- 
tiveness of established institutions such as 
the Asian Development Bank. We must be 
ready to create new instruments—for exam- 
ple, the proposed International Resources 
Bank—to address the new range of issues in 
the fleld of commodities. 

The nations bordering the Pacific have an 
opportunity to usher in an era of coopera- 
tion which will enhance the prosperity of 
their peoples and give an impetus to the 
well-being of mankind. 

AMERICA’S STRENGTH AND SPIRIT 

Three times in the past 35 years many 
thousands of American lives have been lost 
in wars on the Asian continent. For us World 
War II began and ended there, A blatant 
communist attempt to conquer Korea was 
defeated there. And the tragedy of Viet-Nam, 
with its 50,000 dead and the wave of bitter- 
ness it created her at home, was played out 
there. 

It must not happen again. It will not hap- 
pen again if America’s policy, profiting from 
the past, takes charge of its future, making 
aggression too costly to attempt and peace 
too tempting to reject. 

Our greatest challenge abroad is to con- 
tinue to act on the knowledge that neither 
peace nor prosperity—for ourselves or anyone 
else on our small planet—is possible with- 
out the wisdom and the continuing active 
involvement of the United States. Our size, 
our economy, our strength and our principles 
leave us no alternative but to be concerned 
with events in the world around us. 

Our greatest foreign policy need at home 
is steadiness, cohesion and a realization that 
in shaping foreign policy we are engaged in 
an enterprise beyond party and not bounded 
by our electoral cycles. Today, Americans— 
of whatever party or political conviction— 
can have confidence that their country, as 
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always, has the substance and the strength 
to do its duty: 

We have the military and economic power 
together with our allies to maintain the bal- 
ance of stability upon which global peace 
must rest. 

We have the wisdom to see that an endur- 
ing peace requires dedicated and realistic 
measures to reduce tension. 

And we have the vision to fashion new re- 
lationships among all nations in an interde- 
pendent world, to work toward a true and 
lasting world community. 

The bond between America’s spirit and 
America’s achievement, between her courage 
and her responsibility was expressed by a 
great poet here in Seattle. As Theodore 
Roethke said: 


“I feel my fate in what I cannot fear. 
I learn by going where I have to go.” 


That is the American way. We are a people 
accustomed to, and capable of, forging our 
own destiny. We are ready, as Americans al- 
ways have been ready, to face the future 
without fear. We shall go where we have to 
go. We shall do what we have to do. 


The ACTING PRESIDENT pro tem- 
pore. Does the majority leader seek fur- 
ther recognition? 

Mr. MANSFIELD. No. 

Mr.. GRIFFIN. Mr. President, I yield 
back the time for the minority. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order there will 
now be a period for the transaction of 
routine morning business of not to exceed 
30 minutes, with statements therein lim- 
ited to 5 minutes each. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate message from the President of 
the United States submitting sundry 
nominations which were referred to the 
Committee on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


ENEOLLED BILL SIGNED 

At 10:17 am., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
enrolled bill (S. 2054) to amend sections 
203 and 204 of the Communications Act 
of 1934. 

The enrolled bill was subsequently 
signed by the President pro tempore. 

At 2:24 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
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nounced that the House disagrees to the 
amendments of the Senate to the bill 
(H.R. 8410) to amend the Packers and 
Stockyards Act of 1921, as amended, and 
for other purposes; requests a confer- 
ence with the Senate on the disagreeing 
votes of the two Houses thereon; and 
that Mr. Poace, Mr. MELCHER, Mr. BERG- 
LAND, Mr. Weaver, Mr. HARKIN, Mr. 
HIGHTOWER, Mr. BEDELL, Mr. SEBELIUS, 
Mr. THONE, and Mr. Symms were ap- 
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
House has passed the bill (S. 521) to 
increase the supply of energy in the 
United States from the Outer Continen- 
tal Shelf; to amend the Outer Continen- 
tal Shelf Lands Act; and for other pur- 
poses, with amendments in which it re- 
quests the concurrence of the Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The Acting President pro tempore laid 
before the Senate the following letters, 
which were referred as indicated: 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF THE Navy 

Two letters from the Secretary of the Navy 
transmitting a draft of proposed legislation 
to approve the sale of certain naval vessels 
and for other purposes (with accompanying 
papers); to the Committee on Armed Serv- 
ices. 

REPORT OF THE SPECIAL REPRESENTATIVES FOR 
TRADE NEGOTIATIONS 


A letter from the Special Representative 
for Trade Negotiations transmitting, pursu- 
ant to law, a report summarizing reviews and 
hearings conducted during the preceding 6- 
month period (with accompanying papers); 
to the Committee on Finance. 

REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General 
transmitting, pursuant to law, a report en- 
titled “Better Controls Needed Over Biomedi- 
cal Research Supported by the National In- 
stitutes of Health” (with an accompany re- 
port); to the Committee on Government Op- 
erations. 

REPORT OF THE OFFICE OF WATER RESEARCH 
AND TECHNOLOGY 

A letter from the Deputy Assistant Secre- 
tary of the Interior transmitting, pursuant 
to law, the 1975 annual report of the activi- 
ties and accomplishments of the Office of 
Water Research and Technology (with an ac- 
companying report); to the Committee on 
Interior and Insular Affairs. 

NOTICE OF MEETINGS RELATED TO THE INTER- 
NATIONAL ENERGY PROGRAM 

A letter from the Assistant General Coun- 
sel of the Federal Energy Administration 
transmitting, pursuant to law, a copy of a 
notice of meetings related to the Interna- 
tional Energy Program (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROBERT C. BYRD, from the Com- 
mittee on the Judiciary, without amend- 
ment: 

H.R. 1762. An act for the relief of Mrs. 
Lessie Edwards (Rept. No. 94-1049). 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 
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S. Res. 488. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of H.R. 
13359 (Rept. No. 94-1050) . 

By Mr. MATHIAS, from the Committee on 
the Judiciary, without amendment: 

H.R. 1558. An act for the relief of Doctor 
Gernot M. R. Winkler (Rept. No. 94-1051). 


ELECTRIC AND HYBRID VEHICLE 
RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION ACT OF 1976— 
CONFERENCE REPORT—(REPT. 
NO. 94-1048) 


Mr. MOSS submitted a report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 8800) to authorize in the Energy 
Research and Development Administra- 
tion a Federal program of research, de- 
velopment, and demonstration designed 
to promote electric vehicle technologies 
and to demonstrate the commercial fea- 
sibility of electric vehicles, which was or- 
dered to be printed. 


TAX REFORM ACT OF 1976—SUPPLE- 
MENTAL REPORT—(REPT. NO. 94- 
938, PT. 2) 


Mr. LONG, from the Committee on 
Finance, submitted a supplemental re- 
port on an additional committee amend- 
ment (amendment No. 2082) to be pro- 
posed to the bill (H.R. 10612) to reform 
the tax laws of the United States, which 
was ordered to be printed. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that today, July 22, 1976, he presented 
to the President of the United States 
the enrolled bill (S. 2054) to amend sec- 
tions 203 and 204 of the Communications 
Act of 1934. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUMPHREY (for himself and 
Mr. Percy) : 

S. 3693. A bill to declare a national policy 
on investment in the private sector of the 
U.S. economy. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. ABOUREZE: 

S. 3694. A bill to prohibit the Secretary of 
Agriculture from assessing additional charges 
against farmers and stockmen for livestock 
feed furnished them under section 407 of 
the Agricultural Act of 1949 in connection 
with any natural disaster which occurred in 
1975. Referred to the Committee on Agricul- 
ture and Forestry. 

By Mr, ABOUREZK: 

S. 3695. A bill to authorize the Secretary 
of- Commerce to enhance and validate cer- 
tain export expansion activities. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. PHILIP A. HART: 

S. 3696. A bill for the relief of Je-An Pak 
and his wife, Soon-Pyo Pak. Referred to the 
Committee on the Judiciary. 
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By Mr. ABOUREZK (for himself and 
Mr. McGovern): 

S. 3697. A bill to assist farmers and ranch- 
ers to replace foundation herds of cattle such 
farmers and ranchers are forced to sell as 
the result of natural disasters. Referred to 
the Committee on Agriculture and Forestry. 

By Mr. BURDICK: 

S. 3698. A bill to amend title 5 of the 
United States Code to provide for the award 
of attorney’s fees to Federal employees in 
certain proceedings. Referred to the Com- 
mittee on Post Office and Civil Service. 

By Mr. PROXMIRE: 

S. 3699. A bill to amend the Truth in 
Lending Act, the Federal Trade Commission 
Act, and the Equal Credit Opportunity Act. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUMPHREY (for himself 
and Mr. Percy): 

S. 3693. A bill to declare a national 
policy on investment in the private sec- 
tor of the U.S. economy. Referred to the 
Committee on Banking, Housing and 
Urban Affairs. 

THE INVESTMENT POLICY ACT OF 1976 

Mr. HUMPHREY. Mr. President, a 
vast majority of the people in this coun- 
try, irrespective of political affiliation or 
their place in the economy, are in basic 
agreement on certain fundamental as- 
pects of our free enterprise system. One 
of these basic tenets is the importance 
of capital investment in the private sec- 
tor. It is also a matter of general agree- 
ment that in order for our system to 
function and our country to prospér, 
there must exist sufficient incentive to 
induce adequate levels of capital invest- 
ment. 

It is only when one begins to get into 
the specifics of incentives themselves, 
and the wisdom and timing of various 
alternatives in this regard, that we reach 
areas of great controversy. Despite the 
apparent unanimity on the basic and 
fundamental proposition and its impor- 
tance to the Nation as a starting point 
in the formulation of policy, there never 
has been any official enunciation or 
recognition of the vitally important un- 
derlying policy itself. I feel that this is 
an oversight and that it should be cor- 
rected by a legislative statement of na- 
tional policy. 

During the postwar reconstruction 
period of 1946, the Congress and the ad- 
ministration recognized the need to legis- 
late a national policy for continuing 
high levels of employment and produc- 
tion in a free and competitive economy. 
The original legislation as passed by the 
Senate stated that it was the “respon- 
sibility of the Federal Government to 
foster free competitive private enter- 
prise and the investment of private 
capital.” Unfortunately, the emphasis on 
investment was deleted during confer- 
ence. As a result, the National Policy on 
Employment, enacted into law on Febru- 
ary 20, 1946 known as the Employment 
Act of 1946, concerns itself with employ- 
ment, production, and purchasing power 
without explicitly recognizing that an in- 
vestment policy is necessary in accom- 
plishing the stated goals. 
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As the country’s economy continued to 
expand in the intervening years, Con- 
gress was content to go along with the 
status quo, dealing with specific prob- 
lems as they arose. However, the dismal 
performance of the U.S. economy dur- 
ing the last few years has caused many 
persons in and out of Government to re~- 
assess some of the fundamental aspects 
of our so-called free enterprise system 
and what makes it work. The staff of the 
Joint Committee on Internal Revenue 
Taxation recently produced a scholarly 
review entitled, “Capital Formation.” 
This study points up the need for new 
and sound policies to insure increased 
investment in the private sector, reviews 
the past performance of the economy, 
and the various proposals on investment 
incentives which have been advanced. 
While the study does not specifically call 
for a statement of basic policy such as 
herein proposed, it certainly demon- 
strates that such a need exists. 

As an aid to the national dialog, 
which will continue on specific incentive 
measures, it is necessary and appropri- 
ate to put first things first and to estab- 
lish a basic National Investment Policy. 

The bill I am introducing today has 
been drafted for this purpose. No new 
agencies are created or additional ex- 
penditures required by this legislation. 
It states important national policy. It 
further requires the President and his 
Council of Economic Advisers to focus 
on this policy in their recommendations 
and reports to the Congress, and calls 
for the cooperation and coordination of 
the Federal agencies in carrying out the 
policy objectives set forth. 

Mr. President, I am hopeful that this 
bill will be given a high priority on the 
legislative schedule for enactment in 
this session of the Congress. 

Mr. PERCY. Mr. President, I am de- 
lighted to join the distinguished Senator 
from Minnesota (Mr. HUMPHREY) in in- 
troducing the Investment Policy Act of 
1976. This measure will, for the first time 
in our history, declare a national policy 
in support of sufficient incentives to as- 
sure maximum investment in private 
enterprise. 

Neither the need for capital invest- 
ment, nor the knowledge of that need, 
are new. But many economic analysts 
indicate the need will grow to critical 
proportions over the next decade, and 
both the executive and legislative 
branches must begin to grapple with the 
difficult question of how the necessary 
levels of investment in the private sector 
can best be reached. 

The Joint Economic Committee, under 
the chairmanship of Senator HuMPHREY, 
held hearings on June 9 of this year on 
potential shortages in the productive ca- 
pacity and financial capital that will be 
required to maintain the economic up- 
swing and accommodate our growing 
work force. The hearings made an im- 
portant contribution by demonstrating 
the-level of concern about existing and 
potential effects of Government. policy 
on investment in the private sector. 
More important, they demonstrated di- 
vergence of expert opinion on the ideal 
Government policy in this area. 

To achieve full employment during the 
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next 10 years, we will need at least 19 mil- 
lion new jobs. A large percentage of in- 
vestment during this period—it was 62 
percent during the decade of the sixties— 
must be devoted solely to replacing and 
modernizing existing equipment, meet- 
ing environmental standards, providing 
safer workplaces, and financing other ex- 
penditures that maintain and improve 
the quality of our lives. Adequate invest- 
ment is the key to attaining the level of 
productivity necessary to meet these 
goals. 

For the past decade I have worked 
with the Treasury Department, the Sen- 
ate Finance Committee, and the House 
Ways and Means Committee to make 
our depreciation and amortization sched- 
ules more realistic and to make per- 
manent and adequate the investment 
tax credit. 

We must not be lulled into compla- 
cency now by the existence of excess ca- 
pacity in industry at this particular point 
in time. The economy is on a steady up- 
ward track. Today’s excess can quickly 
turn into the large production bottle- 
necks that occurred in 1973 and lead to 
spiraling price increases. 

The Investment Policy Act will assist 
in avoiding this potential pitfall. It will 
make assessment of our capital needs and 
the development of Government policies 
to meet them a national priority. 

Mr. President, I urge early action on 
this legislation. 


By Mr. ABOUREZE: 

S. 3695. A bill to authorize the Secre- 
tary of Commerce to enhance and vali- 
date certain export expansion activities. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. ABOUREZK. Mr. President, the 
bill which I am introducing today, if en- 
acted, would greatly reform the State 
export data collection system in the 
United States. 

State export promotion agencies are 
currently forced to use, in some cases, 
figures that have been outdated for many 
years. Also, because the territory of the 
Department of Commerce’s field offices 
are often irregular, many opportunities 
for coordination between the field offices 
and State agencies are lost. 

The legislation I am introducing to- 
day would direct the Secretary of Com- 
merce to establish and implement a pro- 
cedure to insure that each shipper’s ex- 
port declaration contains the address and 
state origin of each’ exporter. This in- 
formation would then be disseminated 
on a semiannual basis. This more accu- 
rate and timely information would be a 
great asset for State export promotion 
agencies in their quests for additional 
markets. 

Also, this legislation would direct the 
Secretary of Commerce to make the 
necessary adjustments in field office 
boundaries of the Department of Com- 
merce, so that they are contained by 
State boundaries. In the case of less 
populated States, two or more States 
could be served by the same field office. 
This would be a great help in coordinat- 
ing efforts between the Department of 
Commerce field offices and State and 
local agencies. 
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Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3695 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Professional and 
Technical Assistance to Exporting Act of 
1976.” 

FINDINGS AND PURPOSE 

Sec. 2. The Congress finds— 

(1) that foreign trade contributes to the 
economic welfare of all participating nations 
and to the standard of living of citizens of 
those nations; 

(2) that the expansion of this Nation’s 
exports is urgently needed to enable the 
United States to carry out its international 
responsibilities, to finance imports, to stimu- 
late domestic employment, and to permit the 
pursuit of policies fostering international 
trade which benefits its citizens and the 
citizens of all participating nations; and 

(3) that the proper role of government in 
achieving export expansion is to provide, 
where necessary, appropriate numbers of 
professional personnel as well as accurate 
measurements facilities and procedures to 
determine progress toward increasing 
exports. 

DEFINITIONS 

Sec. 3. As used in this Act, the term— 

(1) “United States” means the several 
states, the District of Columbia, the Com- 
monwealth of Puerto Rico, the insular pos- 
sessions, and the Panama Canal Zone; 

(2) “Secretary” means the Secretary of 
Commerce; 

(3) “field office’ means a regional or dis- 
trict field office of the Department of Com- 
merce which is responsible for promoting 
domestic and international commerce and 
which is located in the United States. 


EXPORT MEASUREMENT 


Sec. 4. (a) To measure adequately the prog- 
ress of the export expansion programs car- 
ried out by the Secretary, more accurate 
and definitive measurements than those al- 
ready in use must be established and im- 
plemented. 

(b) The Secretary shall establish and im- 
plement a procedure within the Bureau of 
Census of the Department of Commerce to 
insure that each shipper's export declara- 
tion contains the address (including the 
State) of the exporter. Total exports for 
each State, by country of destination and 
by schedule B commodity groups, will be 
compiled in a semi-annual report for each 
of the field office areas established under 
section 5. 

(c) An evaluation of the measurement 
program established under this section shall 
be carried out by the Office of Field Opera- 
tions, Department of Commerce, in coopera- 
tion with its field offices. Not later than 
eighteen months after the date of enactment 
of this Act, the Secretary shall transmit a 
report on such evaluation to the Congress 
including therein information on the im- 
plementation of such procedures, an analysis 
of results, and recommendations as to im- 
provements. 

(d) To carry out the purposes of this 
section, there are authorized to be appro- 
priated not to exceed $500,000 for the fiscal 
year ending June 30, 1978. 

FIELD STRUCTURE 

Sec. 5. (a) The Secretary shall make such 
adjustments as may be necessary to conform 
the area served by each field office to the 
boundaries of a State (or of two or more con- 
tiguous States in the case of States which 
have small populations). 
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(b) For the purpose of carrying out the 
provisions of this section, there is author- 
ized to be appropriated not to exceed $100,000 
for the fiscal year ending June 30, 1977, ex- 
cept that more of the funds authorized under 
this subsection shall be available for any 
employee occupying a position not estab- 
lished or recognized by law. 


By Mr. ABOUREZK (for himself 
. and Mr. MCGOVERN) : 

S. 3697. A bill to assist farmers and 
ranchers to replace foundation herds of 
cattle such farmers and ranchers are 
forced to sell as the result of natural 
disasters. Referred to the Committee on 
Agriculture and Forestry. 

THE EMERGENCY LIVESTOCK REPLACEMENT ACT 


Mr. ABOUREZE. Mr. President, I am 
introducing a bill today, along with my 
distinguished colleague, Senator GEORGE 
McGovern, entitled the Emergency Live- 
stock Replacement Act. The bill would 
provide direct assistance to farmers who 
are forced to sell their most valuable live- 
stock as a result of a natural disaster. 

This year, people living in the upper 
Midwest have experienced one of the se- 
verest droughts that area has ever 
known. Most crop and weather experts 
have called it one of the worst in history 
and second only to the disastrous years 
of the 1930’s. According to State agri- 
culture officials, the effect of this drought 
has been almost a complete loss of crops 
in the affected areas resulting in financial 
losses totaling nearly a billion dollars. 

In addition to crop farmers, those 
hardest hit have been the livestock pro- 
ducers. Pastures have dried up and with- 
ered away with the lack of adequate rain. 
Hay is so scarce that farmers are travel- 
ing hundreds of miles to obtain adequate 
feed. Fortunately, the South Dakota 
Farmers Union and other farmers unions 
in the upper Midwest have taken it upon 
themselves to locate available hay out of 
their States and have provided informa- 
tion to farmers on the location and avail- 
ability of hay. But hay is extremely 
scarce. 

South Dakota Lt. Gov. Harvey Woll- 
man announced recently that if we are 
to sustain the present livestock numbers, 
an additional 2.5 million tons of hay will 
be required this year. Even if the hay 
is located, however, the problem is not 
solved. According to the most recent re- 
ports, hay is selling for up to $100 a ton, 
and additional transportation costs have 
been ranging from $25 to $35. Fortunate- 
ly, the railroads have agreed to lower 
their freight rates for the shipment of 
hay and the Federal Government is sub- 
sidizing the farmers for two-thirds the 
cost of the shipment of hay up to $27 per 


ton. 

But, this has not been enough to make 
the difference. If the average rancher is 
forced to locate and purchase hay at $70 
a ton including transportation costs, his 
costs per cow will reach more than $250 
for feed alone assuming he needs approx- 
imately 34% tons per cow which, as I 
understand it, is a conservative estimate. 

Faced with such stark facts about the 
incredible costs of keeping their herds, 
farmers are now selling off their cattle at 
an incredible rate. In fact, sales volumes 
are so high that livestock auctions are 
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now limiting the number of cattle an 
individual can bring in. 

According to the most recent statistics, 
State exports of beef during the month 
of June increased a phenomenal 45 per- 
cent over the same month 1 year ago. 
A total of 75,025 head were exported from 
South Dakota during June 1975. This 
year that figure skyrocketed to 110,082 
head, Of course, these figures do not even 
take into account the thousands of head 
which are slaughtered within the State. 
Certainly, the percentage would then be 
even greater. 

With this incredible volume, the price 
is naturally severely depressed. Accord- 
ing to State agriculture officials, the aver- 
age market price has plummeted by more 
than $30 a head. 

Farmers are losing money either way 
they go. If they try to hold on to the cat- 
tle, they are faced with highly inflated 
feed prices. If they sell the cattle, they 
sacrifice an unacceptable cut in the mar- 
ket price. And when it comes to replacing 
those cattle after the drought ends, they 
are going to be forced to pay out a sig- 
nificant amount of money in the margin 
between what they got when they sold 
and what they had to pay when they 
bought back. 

Mr. President, this situation has 
brought me to the realization that a pro- 
gram was needed to provide farmers cer- 
tain assistance during times of disaster 
to help alleviate this problem. The legis- 
lation I am introducing today is designed 
to do that. 

Under my legislation, the program 
would go into effect upon the President’s 
designation of the area as a disaster. 
It would continue for a period of 2 years 
following that disaster designation. The 
Agricultural Stabilization and Conserva- 
tion Service—ASCS—will be responsible 
for the administration of the program. 

The program would limit each farmer 
or rancher to 100 head and would be 
available to all farmers without regard to 
their present financial status. 

Following the disaster designation, 
upon the request ef the farmer, the 
ASCS appraiser would visit a farm to es- 
tablish a written appraisal for the cattle 
to be sold. The receipt of sale would be 
filed with the ASCS for certification. At 
any time during the 2 years following 
the date of the disaster designation, a 
farmer can purchase cattle for replace- 
ment purposes. After purchase, the 
ASCS would again appraise the newly 
purchased cattle to-determine compara- 
bility to those the farmer is replacing. 
If the producer was required to pay more 
for comparable cattle at the time of re- 
purchase, the U.S. Department of Agri- 
culture would reimburse the farmer for 
the difference. 

Basically, the legislation would create 
an insurance program for livestock pro- 
ducers faced with the disastrous circum- 
stances resulting from natural disasters 
such as the drought we have experienced 
this year. 

I sincerely hope that the Congress will 
consider this bill at the earliest possible 
moment. Our farmers simply cannot 
stand to continue to lose the phenom- 
enal financial losses which they have for 
much longer. 
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Mr. President, I ask unanimous con- 
sent that the text of the Emergency 
Livestock Replacement Act be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3697 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency Live- 
stock Replacement Act”. 

Sec. 2. (a) Whenever the Secretary of Ag- 
riculture (hereinafter in this Act referred to 
as the “Secretary”) determines that the 
farmers and ranchers in any area of the 
United States cannot, without extreme finan- 
cial hardship, continue to maintain their 
foundation herds of cattle as the result of a 
natural disaster in such area, the Secretary is 
authorized to designate such area as a dis- 
aster area for purposes of this Act and to 
provide the farmers and ranchers in such 
area with foundation herd indemnification 
protection as hereinafter authorized. 

(b) Any farmer or rancher in any area so 
designated by the Secretary may obtain 
foundation herd indemnification protection 
by filing a written application therefor with 
the Secretary in such manner as the Sec- 
retary shall prescribe. 

(c) As soon as practicable after any farm- 
er or rancher has filed an application with 
the Secretary for foundation herd indemni- 
fication protection under this Act, the Sec- 
retary shall make a written appraisal of 
the dollar value of the foundation herd of 
cattle designated by such farmer or rancher. 
In no event shall the designated foundation 
herd consist of more than 100 head of cattle. 

(d) In order to be eligible for the foun- 
dation herd indemnification protection pro- 
vided for in this Act a farmer or rancher 
must sell the foundation herd designated by, 
him within 15 days after the date of the ap- 
praisal of such herd by the Secretary. If a 
farmer or rancher fails to sell such desig- 
nated foundation herd within such 15 day 
period he may obtain a new appraisal by the 
Secretary. 

Sec. 4. (1) Any farmer or rancher in any 
area designated as a disaster area for pur- 
poses of this Act who makes application for 
and is granted foundation herd indemnifica- 
tion protéction under this Act and who pur- 
chases a replacement foundation herd of 
cattle within two years after the date on 
which such area is designated a disaster area 
for purposes of this Act shall be paid a re- 
placement payment as provided in para- 
graph (2). 

(2) The amount of the replacement pay- 
ment paid to any farmer or rancher in any 
case shall be an amount equal to the differ- 
ence between the amount such farmer or 
rancher had to pay to obtain a replacement 
foundation herd and the Secretary’s ap- 
praised dollar value of the foundation herd 
sold by such farmer or rancher; but a farmer 
or rancher shall be entitled to a replacement 
payment only (A) to the extent that the 
amount paid for the replacement herd ex- 
ceeds the Secretary’s appraised dollar value 
of the foundation herd sold by the farmer or 
rancher, and (B) in an amount necessary to 
purchase a replacement foundation herd of 
a quality and quantity comparable to the 
foundation herd sold by the farmer or 
rancher. 

(b) In no event shall the Secretary pay any 
amount in excéss of an amount which is more 
than —— per centum greater than the ap- 
praised dollar value of the foundation herd 
of Cattle sold by the farmer or rancher. 

Sec. 5. The Secretary is authorized to issue 
such regulations as may be necessary to 
carry out the provisions of this Act. 

Sec. 6. There are authorized to be appro- 
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priated such sums as may be necessary to 
carry out this Act. 
Sec. 7. This Act shall become effective 


October 1, 1977. 


By Mr. PROXMIRE: 

S. 3699. A bill to amend the Truth in 
Lending Act, the Federal Trade Commis- 
sion Act, and the Equal Credit Oppor- 
tunity Act. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. PROXMIRE. Mr. President, I am 
today introducing a bill to implement the 
recent recommendations of the Federal 
Reserve Board for amendments to the 
Truth in Lending Act. The accompanying 
letters from the Board explain those 
recommendations in greater detail. 

These proposals appear to be construc- 
tive suggestions for improvement and 
clarification of the act, and I believe they 
deserve public presentation and discus- 
sion. Among them are provisions of real 
potential benefit to consumers. The bill 
would require inclusion of credit insur- 
ance premiums in the disclosed finance 
charge unless consumers were given an 
unqualified right to cancel the insurance 
coverage. The bill would also extend the 
protections now enjoyed by credit card 
holders, with respect to liability for un- 
authorized use, to the holders of non- 
credit fund transfer cards used increas- 
ingly in EFT systems. 

As the sponsor of the original Truth 
in Lending Act I am becoming more and 
more concerned that its beneficial pur- 
poses are being frustrated by unneces- 
sarily complex disclosure requirements 
which consumers may ignore or fail to 
understand. 

In addition, the very complexity of the 
requirements may impose significant 
costs and other burdens on creditors de- 
spite their good faith efforts to comply 
with the law. I would therefore hope that 
this bill will spur even further thought 
by interested parties on ways to make 
truth in lending more efficient and ef- 
fective. 

I note in particular that the Federal 
Reserve Board, in correspondence trans- 
mitting these recommendations, identi- 
fies four areas in which the Truth in 
Lending Act might be substantially 
simplified. These include further reduc- 
tion of specific disclosure requirements, 
total preemption of similar State laws, 
elimination of the act’s coverage of agri- 
cultural credit, and limiting the penalty 
provisions of the act to those violations 
that constitute material misstatements 
of credit terms. 

This bill does not include provisions 
to implement these four suggestions, for 
I believe they are controversial and need 
careful study. But I am encouraged that 
the Board is devoting its attention to this 
subject, and am hopeful these sugges- 
tions will in time generate fruitful leg- 
islative proposals. 

Mr. President, I am not committed 
wholeheartedly to the provisions of this 
bill at this time. We will want to give 
them a careful review through hear- 
ings, so that all those affected by them 
can comment. But I repeat my belief that 
these are constructive proposals, and my 
conviction that they merit serious at- 
tention. 
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I ask unanimous consent that two let- 
ters from the Federal Reserve Board, and 
the text of the bill, be printed in the 
RECORD. 

There being no objection, the bill and 
letters were ordered to be printed in the 
ReEcorp, as follows: 

S. 3699 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 1. Definitions 

(a) Section 103 of the Truth in Lending 
Act (15 U.S.C. 1602) is amended— 

(1) by inserting “credit” following ‘“in- 
clude” in the second sentence of subsection 
(f); 

(2) by striking the comma following 
“credit card” in subsections (j) and (n) and 
inserting in lieu thereof “or funds transfer 
card,”; 

(3) by inserting “or funds transfer card” 
following “credit card” the first time it is 
used in subsections (m) and (0); and 

(4) by striking “credit” the first time it 
appears in subsection (1), by inserting “or 
funds transfer card” following “card” the 
second time it appears in such subsection, 
and by striking the period at the end of such 
subsection and adding at the end thereof the 
following: “, or for transferring funds into, 
out of, or between accounts of the cardhold- 
er without effecting an extension of credit.” 

(b) Section 103 of such Act (15 U.S.C. 
1602) is amended by adding at the end 
thereof a new subsection as follows: 

“(s) The term “funds transfer card” means 
any card or device existing solely for the pur- 
pose of transferring funds into, out of, or be- 
tween accounts of the cardholder without ef- 
fecting an extension of credit.” 

Sec. 2. Voluntary credit insurance 

(a) Section 106(b) of the Truth in Lend- 
ing Act (15 U.S.C. 1605(b)) is amended— 

(1) by striking “and” the second time it 
appears in paragraph (1); and 

(2) by striking the period at the end of 
paragraph (2) and adding “; and” in lieu 
thereof. 

(b) Section 106(b) of such Act (15 U.S.C. 
1605(b)) is amended by adding at the end 
thereof a new paragraph as follows: 

“(3) the debtor is given fifteen days after 
consummation of the transaction to cancel 
the insurance and receive a full refund of 
any premiums paid.” 

(c) Sec. 106(d) of the Truth in Lending 
Act (15 U.S.C. 1605(d)) is amended to read 
as follows: 

“(d) The following items shall not be in- 
cluded in the computation of the finance 
charge with respect to any transaction: 

“(1) Fees and charges prescribed by law 
which actually are or will be paid to public 
officials for determining the existence of or 
for perfecting or releasing or satisfying any 
security related to the credit transaction. 

“(2) The premium payable for any insur- 
ance in lieu of perfecting any security in- 
terest otherwise required by the creditor in 
connection with the transaction, if the pre- 
mium does not exceed the fees and charges 
described in paragraph (1) which would 
otherwise be payable. 

“(3) Taxes. 

“(4) Any other type of charge which is not 
for credit and the exclusion of which from 
the finance charge is approved by the Board 
by regulation.” 

Sec. 3. Timing of annual report 

Section 114 of the Truth in Lending Act 
(15 U.S.C. 1613) is amended by striking “Not 
later than January 3 of” and “after 1969,", 
and by capitalizing “each” the first time it 
appears in such section. 

Sec. 4. Right of rescission 

Section 125(a) of the Truth in Lending 

Act (15 U.S.C. 1635(a)) is amended by strik- 
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ing “residence” and inserting “dwelling” in 

lieu thereof. 

Sec. 5. Voluntary periodic statements 

Chapter 2 of the Truth in Lending Act (15 
U.S.C. 1631-1645) is amended by striking 
§ 126 (15 U.S.C. 1636) entirely. 

Sec. 6. Comparative index of credit costs 

Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637) is amended by striking para- 
graph (5) and by redesignating paragraphs 
(6), (7), and (8) as paragraphs (5), (6), and 
(7), respectively. 

Sec.7. Sales not under open end credit 
plans; charges payable in event of 
late payment or delinquency 

(c) Section 128(a)(9) of the Truth in 
Lending Act (15 U.S.C. 1638(a)(9)) is 
amended to read as follows: 

“(9) Any charges payable in the event of 
late payments or delinquency.” 

(b) Section 128(a)(10) of the Truth in 
Lending Act (15 U.S.C. 1638(a)(10)) is 
amended to read as follows: 

“(10) A statement indicating that a secur- 
ity interest is taken in any property which 
is the subject of the extension of credit and 
a clear identification of any other property 
in which a security interest-is held or is to 
be retained or acquired by the creditor in 
connection with the extension of credit.” 
Sec. 8. Consumer loans not under open end 

credit plans; charges payable in 
event of late payment or delin- 
quency 

(a) Section 129(a)(7) of the Truth in 
Lending Act (15 U.S.C. 1939(a)(7)) is 
amended to read as follows: 

“(7) Any charges payable in the event of 
late payment or delinquency.” 

(b)Section 129(a)(8) of the Truth in 
Lending Act (15 U.S.C. 1639(a)(8) -is 
amended to read as follows: 

“(8) A statement indicating that a secur- 
ity interest is taken in any property which 
is acquired with the proceeds of the exten- 
sion of credit and a clear identification of 
any other property in which a security in- 
terest is held or is to be retained or acquired 
by the creditor in connection with the ex- 
tension of credit.” 

Sec. 9. Liability of Holder of Funds Transfer 
Card 

(e) Section 133 of the Truth in Lending 
Act (15 U.S.C. 1643) is amended— 

(1) by adding “or funds transfer card” to 
the end of the section title; 

(2) by striking the comma following 
“credit card" each time it appears in subsec- 
tion (b) and inserting “or funds transfer 
card,” in lieu thereof; 

(3) by inserting “or funds transfer card” 
ear “credit card” in subsection (c); 
an 

(4) by striking the period at the end of 
subsection (d) and adding “or funds transfer 
card.” in lieu thereof. 

(b) Section 133(a) of such Act (15 U.S.C. 
1643(a)) is amended to read as follows: 

“(a) A cardholder shall be liable for the 
unauthorized use of a credit card or funds 
transfer card only if the card is an accepted 
card; the liability is not in excess of $50; the 
card issuer gives adequate notice to the card- 
holder of the potential liability; the card is- 
suer has provided the cardholder with a self- 
addressed, prestamped notification to be 
mailed by the cardholder in the event of the 
loss or theft of the card; the unauthorized 
use occurs before the cardholder has notified 
the card issuer that an unauthorized use of 
the card has occurred or may occur as the 
result of loss, theft, or otherwise; and the 
card issuer has provided a method whereby 
the user of such card can be identified as 
the person authorized to use it. For the pur- 
poses of this section, a cardholder notifies 
a card issuer by taking such steps as may 
be reasonably required in the ordinary course 
of business to provide the card issuer with 
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the pertinent information whether or not 
any particular officer, employee, or agent of 
the card issuer does in fact receive such in- 
formation.” 


Sec. 10. Fraudulent use of funds transfer card 


(a) Section 134 of the Truth in Lending 
Act (15 U.S.C. 1644) is amended— 

(1) by inserting “or funds transfer card” 
at the end of the section title; 

(2) by inserting “or funds transfer card” 
following “‘credit card” each time it appears 
in subsections (a), (b), (c), and (f); 

(3) by striking the semi-colon following 
“credit card” in subsection (d) and inserting 
“or funds transfer card; in lieu thereof; and 

(4) by striking the semi-colon following 
“credit cards” in subsection (e) and insert- 
ing “or funds transfer cards;" in lieu thereof. 


Sec. 11. Business funds transfer cards 


(a) Section 135 of the Truth in Lending 
Act (15 U.S.C. 1645) is amended— 

(1) by inserting “and funds transfer cards” 
at the end of the section title; 

(2) by inserting “or funds transfer cards” 
following “credit cards” the first time it ap- 
pears in such section; and 

(3) by striking “credit” the second and 
third times it appears in such section. 


AMENDMENTS TO THE FEDERAL TRADE 
COMMISSION ACT 


Sec. 12, Timing of annual report 


Section 18(f)(5) of the Federal Trade 
Commission Act (15 U.S.C. 58(f)(5)) is 
amended by striking "not later than March 15 
of each year.” 


AMENDMENTS TO THE EQUAL CREDIT 
OPPORTUNITY ACT 


Sec. 13. Timing of annual report 


Section 707 of the Equal Credit Opportu- 
nity Act (15 U.S.C. 1691(f)) is amended by 
striking “Not later than February 1 of” and 
“after 1976,” and by capitalizing “each” the 
first time it appears in such section. 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM, 
Washington, D.C., July 16, 1976. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: Our letter of June 25 
transmitted a draft bill encompassing a 
number of recommendations by the Board 
for simplifying changes in the Truth in 
Lending Act as a result of your request. After 
further review the Board now recommends 
three additional changes in the Act. A draft 
bill that would implement these changes is 
enclosed. The Board also suggests that your 
Committee study four additional areas for 
simplification, described below. The Board 
does not make unconditional recommenda- 
tions in these four areas because simplifica- 
tion of the Act in these respects might result 
in loss of certain consumer protections. The 
Board believes that adoption of its recom- 
mendations for simplification would not de- 
prive consumers of essential information 
needed to shop for credit or to understand 
their credit arrangement, such as the amount 
of credit, finance charge, annual percentage 
rate, and repayment terms, 

The first recommendation for further sim- 
plification would eliminate the itemization 
of certain charges enumerated in Section 106 
(d), which requires that such charges be dis- 
closed if they are to be excluded from the 
finance charge. The Board believes that such 
itemization is not necessary for the protec- 
tion of consumers. Section 106(e) does not 
contain an itemization requirement for simi- 
lar charges in real property transactions in 
order to exclude them from the finance 
charge, and no problems seem to have arisen 
because of the lack of such a requirement. 

The second recommendation would elimi- 
nate disclosure of the type of security taken 
in connection with a credit transaction. The 
Board believes that this disclosure, which is 
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ordinarily couched in highly technical lan- 
guage, provides little, if any, useful informa- 
tion to the consumer in making a credit de- 
cision. It might alos be noted that this re- 
quirement has given rise to a considerable 
amount of litigation and may impose sub- 
stantial burdens without concomitant con- 
sumer benefits. 

The third recommendation would limit the 
requirements of Sections 128(a) and 129(a) 
regarding clear identification of property 
taken as security for a closed-end credit 
transaction to make it inapplicable to those 
items of property that are being purchased 
as part of the credit transaction. Since the 
property taken as security is usually limited 
to the item being purchased, this change 
would in most cases eliminate disclosure of 
a fact of which consumers are generally al- 
‘ready aware. 

The additional four areas that your Com- 
mittee may wish to consider involve poten- 
tial adverse impacts on consumers that 
should be weighed carefully against the 
benefits of simplification before Congress 
determines that such disclosures are elimi- 
nated. The first of these concerns preemp- 
tion of inconsistent State laws, State exemp- 
tions, and the validity of laws providing 
greater consumer protection (Sections 111 
(a), 123, and 171). The Board believes that 
the benefit from a preemption of all simi- 
lar existing State laws in this area by the 
Federal statute may outweigh any loss of 
protection to consumers and would justify 
such action by Congress. In this respect, 
the drafters of the Uniform Consumer Credit 
Code, which was originally designed in part 
to afford States a basis for obtaining an ex- 
emption from Chapter 2 of the Truth in 
Lending Act, have abandoned that approach. 
The prefatory note to that Act states in part 
(at p. xxxiv) : 

“|T]his Act evidences the conclusion that 
Congress has preempted the field of dis- 
closure and any attempt of States to remain 
in the field by enacting statutes and regula- 
tions of their own cause [sic] substantially 
more harm than good.” 

As an alternative to the adoption of sub- 
stantially similar laws by a Sate, the Code 
would incorporte the Federal disclosure 
law by reference so as to provide a State 
with the authority to enforce the Federal 
law. 

The second area that the Board questions 
involves enforcement of the Act. Much of the 
present complexity of the Act and Regulation 
Z reflects the impact of the civil liability 
considerations. The threat of severe penal- 
ties for relatively minor technical violations 
has led many creditors to seek greater cer- 
tainty by requesting official Board amend- 
ments and interpretations, which further 
complicate the regulation. Although private 
causes of action provide an important en- 
forcement tool for the Act, the Board be- 
lieves that Congress should carefully review 
the present civil liability provisions to de- 
termine whether modifications in them might 
reduce needless litigation and the resulting 
regulatory complications. 

The Board has taken one action and is 
considering another that may assist in re- 
ducing unnecessary litigation. The Board has 
adopted procedures implementing the pro- 
visions of Public Laws 94-222 and 94-239, 
which provide a defense for creditors rely- 
ing upon letters issued by duly authorized 
officials of the Board in connection with 
Regulations B and Z. In addition, the Board 
is considering the development of stand- 
ardized Truth in Lending disclosure forms, 
or portions of forms, on which creditors 
could rely in complying with the Act. These 
forms could prove especially beneficial to 
creditors, such as small retailers, who do not 
have access to, or cannot afford, specialized 
legal counsel to design their forms. 

While these measures should to some ex- 
tent reduce the present volume of litiga- 
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tion and alleviate confusion resulting from 
the complexity of the Act and the regula- 
tion, the Board urges that Congress also 
study the possibility of limiting the penalty 
provisions of the statute to violations that 
actually interfere with the consumer's abil- 
ity to make meaningful comparisons of 
credit terms. Only a limited number of terms 
seem to be genuinely helpful in this regard. 
These probably include the annual per- 
centage rate, the finance charge, the amount 
financed, and the repayment schedule. It 
may be that civil liability should be in- 
curred only for material misstatements of 
these terms, leaving technical violations to 
be dealt with by administrative remedies. 
Under present law a creditor may be pen- 
alized for purely technical violations of 
which the consumer may have been unaware 
at the time and which in no way entered 
into the decision to accept or reject the 
credit terms offered. This situation lends it- 
self to abuse and has overburdened some 
courts with Truth in Lending litigation. 

The third area relates to Sections 128(a) 
and 129(a), which require, among other 
things, disclosure of certain terms and 
amounts used in determining the amount 
financed in closed-end credit transactions. 
By introducing a variety of terms and fig- 
ures into the disclosures, these provisions 
certainly contribute to the length and com- 
plexity of the disclosures to consumers. How- 
ever, they specify the mathematical progres- 
sion to be used by the creditor in deter- 
mining the amount financed and also pro- 
vide information that consumers may find 
useful in understanding the terms of the 
credit transaction. 

Fourth, your Committee may also wish to 
consider whether the coverage of credit for 
agricultural purposes within the scope of 
the Truth in Lending Act is necessary. Cov- 
erage of such credit has caused numerous 
complexities in Regulation Z. There is a 
question whether an Act designed to protect 
consumers should include a type of credit 
that is related primarily to business or com- 
mercial activity. 


The suggestions mentioned have been de- 
veloped through an extensive review of the 
Act’s requirements performed by the Board’s 
staff with the assistance of several outside 
consultants. This review related primarily to 
those provisions of Truth in Lending that 
were contained in the original Act and for 
the most part affect only closed end credit 
transactions. Each section of that Act was 
carefully examined as a candidate for elimi- 
nation or modification, attempting to bal- 
ance creditor burdens in providing the in- 
formation with the consumer protections 
that the information provides. Of course, the 
provisions regarding open end credit are 
equally complex and certainly warrant fur- 
ther attention by Congress and the Board. 
Since the recent Fair Credit Billing Act 
amendments are so closely related to open 
end credit, however, we believe that pro- 
posals for simplification in this area should 
await further experience. 

I hope that you will find this discussion 
useful in your continuing efforts in the field 
of consumer protection. 

Sincerely yours, 
STEPHEN S. GARDNER. 


CHAIRMAN OF THE 
BOARD OF GOVERNORS, 
FEDERAL RESERVE SYSTEM, 
Washington, D.C., June 25, 1976. 

Hon. WILLIAM PROXMIRE, 

Chairman, Committee on Banking, Housing 
and Urban Affairs, U.S. Senate, Washing- 
ton, D.C. 

DEAR MR. CHAIRMAN : I am pleased to trans- 
mit with this letter a draft bil encom- 
passing seyen recommendations by the Board 
of Governors for improvement of the Truth 
in Lending Act. These recommendations ap- 
pear in the Board’s 62nd Annual Report in 
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which they are discussed in more detail. A 
staff study of the feasibility of more sweep- 
ing changes is nearing completion and we 
will forward to you the results of that study 
in the very near future. 

The first recommendation would delete 
the requirement that creditors who choose 
to send periodic billing statements in con- 
nection with credit other than open-end 
credit include certain disclosures with such 
statements. 

The second recommendation would amend 
Sections 128(a)(9) and 129(a)(7) of the 
Act to require disclosure only of charges pay- 
able in the event of delinquency or late pay- 
ment and not of charges payable on default. 

The third recommendation would eliminate 
from the Act Section 127(a) (5) under which 
creditors of open-end credit accounts are 
permitted to make an elaborate disclosure of 
“the average effective annual percentage 
rate of return received from accounts under 
the plan for a representative period of time.” 

The fourth recommendation would amend 
Section 125 of the Act so that the right of 
rescission would not apply to credit contracts 
involving a security interest in a vacant lot. 

The fifth recommendation would provide 
that in order for credit insurance to be classi- 
fied as voluntary, and its cost excluded from 
the finance charge, the creditor must grant 
an absolute right of insurance cancellation 
for a reasonable time after its purchase. If, 
within that time period, a customer decides 
that he or she does not want the credit in- 
surance, the customer could cancel the in- 
surance and receive a full refund of all 
premiums paid. 

The sixth recommendation would expand 
the scope of Section 133 of the Truth in 
Lending Act, which applies a limitation on 
liability for unauthorized use of credit cards, 
to cover funds transfer cards as well. The 
scope of Section 134, which provides for fines 
of up to $10,000 and imprisonment for up to 
10 years for fraudulent use of a credit card, 
would be expanded correspondingly to apply 
also to the fraudulent use of funds transfer 
cards. 

A final recommendation would permit the 
Board to submit the annual reports required 
by the Truth in Lending Act, the Equal Credit 
Opportunity Act, and the Federal Trade 
Commission Act at the same time and as 
components of the Board of Governors’ 
Annual Report. 

The first recommendation would eliminate 
a requirement that creditors of closed-end 
credit who choose to send periodic billings 
include the annual percentage rate, the date 
by which payment must be made in order 
to avoid additional finance or other charges; 
and also include any other items that may 
be specified by the Board. Since there is no 
requirement that all creditors send such 
periodic statements, the rule seems to penal- 
ize those creditors who do send payment 
reminders and may discourage the sending 
of such statements. Elimination of this pro- 
vision should have no serious negative im- 
pact on consumers. 

The second recommendation would elimi- 
nate a requirement that has led to much 
litigation without, the Board believes, pro- 
viding meaningful information for consum- 
ers. The reference to charges payable on 
“default” in Sections 127 and 128 could be 
construed to require disclosure of any 
charges assessed against a debtor in the 
event of a Judgment. It might also be inter- 
preted to include those charges that a 
debtor may have to pay on repossession of 
collateral, A number of courts have held 
recently that the act of acceleration of a 
detailed credit contract is a charge that re- 
quires disclosure. 

The third recommendation would eliminate 
& statutory provision implemented by an 
entire section in Regulation Z which is 
rarely, if ever, used. 


The fourth recommendation would elim- 
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inate the right of rescission in vacant lot 
transactions. The primary purpose of the 
right of recission is to give a consumer time 
in which to reconsider the important act 
of pledging a home as securing for a loan. 
It presently applies to transactions involy- 
ing credit purchases of vacant lots that are 
intended ultimately to become the con- 
sumer’s “residence”. The Board does not feel 
that the same considerations for affording 
protection exist in such situations. Further 
the Interstate Land Sales Full Disclosure 
Act already gives the consumer a right of 
revocation for many such vacant lot trans- 
actions. 

The fifth recommendation is supported by 
evidence from the Federal Trade Commis- 
sion and the results of a university survey * 
indicating that penetration rates approach- 
ing 100 per cent are being achieved by cer- 
tain creditors in the sale of optional credit 
life and disability insurance. These high 
penetration rates raise the possibility that 
some creditors may be leading borrowers to 
believe that insurance coverage is necessary 
to obtain their loans, despite disclosures to 
the contrary. The university survey found 
that nearly 20 per cent of those consumers 
who purchased credit life insurance and 
nearly 15 per cent of those who purchased 
credit disability insurance believed, either 
because of misrepresentation or misunder- 
standing, that the insurance was required to 
obtain credit. In light of this evidence, the 
Board feels that remedial legislation is war- 
ranted. 

The sixth recommendation would stand- 
ardize treatment of credit cards and funds 
transfer cards under the Act. At present, 
limitations on cardholder liability apply 
only to cards with a credit feature—for ex- 
ample, to cards used in automated teller 
machines which have overdraft privileges. 
Cards used in automated teller machines to 
transfer funds are not considered credit 
cards under the Act. 

Unauthorized use of a funds transfer 
card can result in substantial loss of a card- 
holder’s savings and checking balances. Con- 
sistency in the treatment of funds transfer 
and credit cards is also desirable in that it 
would help assuage consumer fears and fa- 
cilitate public acceptance of non-credit 
cards to the benefit of both consumers and 
card issuers. Public acceptance of funds 
transfer cards would, in turn, advance ac- 
ceptance of electronic funds transfer sys- 
tems (EFTS). 

In this latter connection, the Board would 
also suggest that Congress reconsider the 
continuing need for Section 132 of the Act 
which prohibits the unsolicited issuance of 
credit cards and has posed a marketing 
hurdle to the entry of new competition into 
the credit-card field. In the Board’s view, 
the abuses that Congress sought to correct 
by this section can be cured effectively by 
Section 133, which prevents consumer li- 
ability for the unauthorized use of an un- 
accepted credit card. Further investigation 
by Congress may indicate that the prohibi- 
tion on unsolicited issuance could be re- 
laxed or eliminated with no adverse effect 
on consumers, thereby encouraging competi- 
tion in the credit-card field. 


The final recommendation would avoid 
duplication and fragmentation of effort by 
providing for unified submission of the an- 
nual reports required of the Board by Con- 
gress. This would replace present provisions 
under which the Truth in Lending Act re- 
port must be submitted by January 3, the 
Equal Credit Opportunity Act report by 
February 1, and the Federal Trade Commis- 
sion Act report by March 15. 


*Consumer Credit Life and Disability In- 
surance, edited by Charles Hubbard, The 
College of Business Administration, Ohio 
University, 1973. 
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A draft bill embodying the Board's rec- 
ommendations is enclosed, along with an 
enclosure showing the changes in existing 
law which would be made by our proposals. 

In the Board's view, prompt enactment 
of these recommendations would result in 
desirable improvement of the present pro- 
visions of the Truth in Lending Act, and 
of the procedures under which the Board 
is accountable to Congress for the discharge 
of its duties. 

Sincerely yours, 
ARTHUR F., Burns. 


ADDITIONAL COSPONSORS 
S. 2020 


At the request of Mr. Ruiercorr, the 
Senator from Rhode Island (Mr. Pas- 
TORE) was added as a cosponsor of S. 
2020, to provide optometric coverage un- 
der Part B medicare payments. 

s. 3319 


At the request of Mr. GLENN, the Sen- 
ator from Massachusetts (Mr. KENNEDY), 
the Senator from Minnesota (Mr. 
HUMPHREY), and the Senator from 
Colorado (Mr. Gary Hart) were added 
as cosponsors of S. 3319, to amend the 
Emergency School Aid Act. 

S. 3684 


At the request of Mr. Baker, the Sen- 
ator from Missouri (Mr. EAGLETON) was 
added as a cosponsor of S. 3684, to amend 
the Federal Aviation Act of 1958, as 
amended. 

SENATE RESOLUTION 448 

Mr. ABOUREZK. Mr. President, last 
June 10, the Senate adopted Senate 
Resolution 448, a resolution urging U.S. 
policy with respect to Lebanon. During 
the debate on that legislation, the Sen- 
ator from Ohio (Mr. Tarr) asked to be 
added as a cosponsor of the resolution, 
but was not. 

I ask unanimous consent that the Sen- 
ator from Ohio be added as a cosponsor 
of Senate Resolution 448. He has been 
active in this area, and I want the REC- 
orp to reflect that he requested to be 
added at that time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

SENATE JOINT RESOLUTION 206 


At the request of Mr. Srone, the Sen- 
ator from Ohio (Mr. Tarr) and the Sen- 
ator from West Virginia (Mr. RANDOLPH) 
were added as cosponsors of Senate Joint 
Resolution 206, proposing a National 
Leadership Conference on Energy Policy. 

SENATE CONCURRENT RESOLUTION 131 


At the request of Mr. ABOUREZK, the 
Senator from Iowa (Mr. CLARK) was 
added as a cosponsor of Senate Con- 
current Resolution 131, relating to in- 
creases in social security benefits. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


POSTAL REORGANIZATION ACT 
AMENDMENTS OF 1976—H.R. 8603 


AMENDMENTS NOS, 2069 AND 2070 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted two amend- 
ments intended to be proposed by him to 
the bill (H.R. 8603) to amend title 39, 
United States Code, with respect to the 
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organizational and financial matters of 
the United States Postal Service and the 
Postal Rate Commission, and for other 
purposes. 

AMENDMENT NO. 2071 

(Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAMS submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 8603), supra. 

AMENDMENT NO. 2072 

(Ordered to be printed and to lie on 
the table.) 

Mr. EAGLETON submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 8603), supra. 

AMENDMENTS NOS, 2079, 2080 AND 2081 

(Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS (for himself, Mr. 
ABOUREZK, Mr. CANNON, Mr. HATFIELD, 
Mr. HATHAWAY, Mr. McGovern, and Mr. 
WEICKER) submitted three amendments 
intended to be proposed by them jointly 
to the bill (H.R. 8603), supra. 


TAX REFORM ACT OF 1976—H.R. 
10612 
AMENDMENT NO. 2073 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612) to reform the tax 
laws of the United States. 

AMENDMENT NO. 2074 

(Ordered to be printed and to lie on 
the table.) 

Mr. BROOKE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612), supra. 

AMENDMENTS NOS. 2075, 2076, AND 2077 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON submitted three amend- 
ments intended to be proposed by him 
to the bill (H.R. 10612), supra. 

AMENDMENT NO. 2082 


(Ordered to be printed and to lie on 
the table.) 

Mr. LONG (on behalf of the Commit- 
tee on Finance) submitted an amend- 
ment intended to be proposed to the 
bill (H.R. 10612), supra. 


CLEAN AIR ACT AMENDMENTS OF 
1976—S. 3219 
AMENDMENT NO. 2078 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON. Mr. President, an amend- 
ment that I am submitting to the Clean 
Air Amendments of 1976 would ban, 
effective January 1, 1977, aerosol spray 
containers containing specific fluoro- 
carbons known to be harmful to the 
atmosphere, unless the EPA finds that 
their continued use poses no unreason- 
able risk of injury to health or the 
environment. ; 

We can no longer wait to take action 
to effectively reduce the threat to the 
environment and human health posed by 
continued emission of these fluorocarbon 
propellants. The evidence indicates that 
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we must act promptly to protect the pub- 
lic health. 

Some 55 studies have been, or are being 
conducted, which indicate that specific 
fluorocarbons deplete the ozone layer in 
the upper stratosphere, thereby reducing 
the protection to the Earth from danger- 
ous ultra-violet radiation. 

The National Academy of Sciences 
Committee on the Impact of Strato- 
spheric Change, which has been study- 
ing the subject for several years, has 
prepared a report, recommending that 
nonessential uses of fluorocarbons in 
aerosol spray cans be eliminated, accord- 
ing to a panel member as reported in the 
Philadelphia Inquirer, March 19, 1976, 
and Business Week, April 5, 1976. Mr. 
President, I ask unanimous consent that 
the first article be printed in the RECORD 
following these remarks and printing of 
the amendment. The NAS study, due in 
August, 1976, involves participation by 
four agencies: NSF, EPA, NOAA, and 
NASA. 

Here are the facts, as scientists have 
concluded: 

Erosion of the ozone layer can cause 
increases in the incidence of skin cancer 
and mutation of plant life. 

A petition filed by 10 States, the Nat- 
ural Resources Defense Council, Inc., 
and Environmental Defense Fund, Inc., 
seeks to have Consumer Product Safety 
Commission declare that pressurized 
consumer products containing certain 
fluorocarbon propellants be banned as 
hazardous. The States participating in 
the petition are: Minnesota, New York, 
Michigan, Oregon, Wisconsin, New 
Hampshire, Colorado, Florida, Vermont, 
and Massachusetts. I ask unanimous con- 
sent that a Wall Street Journal article 
describing the petition be printed in the 
Recor following these remarks. 

The petition cites the following dan- 
gers: 

A report of the Federal Task Force on 
Inadvertent Modification of the Strato- 
sphere, “Fluorocarbons and the Environ- 
ment,” June 1975—IMOS Report—says 
that current estimates indicate that even 
without further growth in fluorocarbon 
use above the 1972 level the eventual, 
equilibrium reduction of ozone would be 
about ‘7 percent. If the use of fluorocar- 
bons continues to grow at the rate at 
which it grew during the 1960's, a reduc- 
tion of between 10 percent and 15 per- 
cent will occur early in the next century. 

A 7 percent reduction in the ozone 
content of the stratosphere will cause an 
additional 42,000 to 140,000 cases of skin 
cancer each year in the United States, 
and an additional 126,000 to 420,000 
cases worldwide. A 15 percent reduction 
will cause an additional 90,000 to 300,- 
000 cases of skin cancer each vear in the 
United States and an additional 270,000 
to 900,000 cases worldwide, the petition 
contends, based on the IMOS study. 

Even if no additional fiuorocarbons 
are released, further reduction in the 
average concentrations of ozone would 
continue, reaching a maximum in about 
a decade. The naturally occurring ozone 
formation necessary to counter this de- 
crease would take at least a century or 
more, the IMOS Report concludes. 
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New laboratory and atmospheric 
measurements of the key chemical reac- 
tions and their rates have led to refine- 
ments and downward revisions of the ex- 
pected amounts of ozone reduction, the 
petition notes. However, the petition 
points out that other new measurements 
have led to upward revisions of the esti- 
mates. The petition states—page 27: 

The net result of the new information, 
taken as a whole, is that the overall esti- 
mates of ozone reduction are approximately 
the same as those of more than a year ago. 


It concludes—pages 27-29: 

At the same time, the new estimates are 
fortified by stronger experimental data than 
were available for the earlier estimates. 


Climatic changes may result from 
fluorocarbon influence on the Earth’s 
temperature. 

According to information in the peti- 
tion—page 36—-7—studies by Dr. V. 
Ramanathan of the Langley Research 
Center of the National Aeronautical and 
Space Administration—NASA—indicate 
that in the cool temperatures in the 
lower atmosphere, fluorocarbon mole- 
cules absorb heat radiation from the 
Earth’s surface and trap a substantial 
portion of it. This result in a “green- 
house effect” that may warm the Earth 
enough to cause significant climatic 
changes with respect to rainfall ice-cover 
and a partial melting of the polar ice 
caps. 

Approximately 50 percent of all world 
use of pressurized products containing 
these ozone-depleting fluorocarbons and 
similar compounds as propellants is by 
U.S. consumers. 

A recent Arthur D. Little study, con- 
tracted by the Environmental Protection 
Agency—EPA—says that aerosols ac- 
count for about 62 percent of the fluoro- 
carbons released into the atmosphere, 
with refrigerants—enclosed uses—leak- 
ing about 25 percent. The remaining 13 
percent of fluorocarbons are used in both 
enclosed and nonenclosed ways, such as 
in solvents and as foam-blowing agents 
to make plastic products. 

Alternatives to aerosols and alternative 
propellants that are not known to harm 
the ozone layer exist, and new ones are 
being developed by the aerosol industry. 
In fact, many manufacturers of con- 
sumer products that have been using 
aerosol sprays now are advertising and 
promoting nonaerosol containers. S. C. 
Johnson and Son of Racine, Wis., 
manufacturers of wax products, have 
ended the use of fluorocarbon propel- 
lants in the production of its broad line 
of consumer products. 

The EPA has recommended that pes- 
ticides be packed in nonaerosol con- 
tainers. 

FDA Commissioner Alexander M. 
Schmidt, M.D., in an interview with U.S. 
News & World Report, Inc., February 
23, 1976—pages 52-55—cited “fluoro- 
carbons as a spray propellant” as an ex- 
ample of products that need to be re- 
moved from the market because of “a 
very strong suspicion rather than ab- 
solute proof” of risk to humans. He 
states: 

We already have banned use of vinyl chlo- 
ride in aerosols because of the cancer risk. 
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Now there is a theory that fluorocarbons may 
destroy the ozone layer in our atmosphere 
that filters out ultraviolet light. The fear is 
that the result may be an increase in skin 
cancer. 

There are quite a bit of data that show 
this thesis is correct. I don’t think we can 
afford to wait a decade or two decades for 
incontrovertible proof that the ozone is dis- 
appearing. The National Academy of Sciences 
is studying the available evidence now. We 
will have their report within the next year, 
and will then make a decision. 


Finally, retail prices of nonaerosols are 
less costly to consumers. An article by 
Sidney Margolius in the Washington 
Star, February 14, 1976, notes the com- 
parative lesser costs of nonaerosol con- 
sumer products. 

Mr. President, I ask unanimous con- 
sent that the Margolius column be 
printed in the Recorp following these 
remarks. 

What the Nelson amendment does; 
how it differs from the Public Works 
Committee recommended bill on strato- 
spheric ozone protection—section 153— 
and from the Packwood aerosol amend- 
ment: 

Banning propellants: 

Nelson amendment—bans, effective 
January 1, 1977, the manufacture, pro- 
duction, importation, export or sale of 
aerosol containers containing as propel- 
lants ‘‘trichloromonofiuoromethane, di- 
fiuorodichloromethane, or any other 
saturated chlorofluorocarbon compound 
not containing hydrogen,” unless the 
EPA prior to that date, finds that such 
substances pose no unreasonable risk of 
injury to health or the environment. 

This is similar to a law enacted in the 
State of Oregon May 23, 1975, except that 
the Oregon law is effective March 1, 1977. 
Mr. President, I ask unanimous consent 
that the text of the Oregon law be printed 
in the Recorp following these remarks. 

It is also comparable to an amendment 
phasing out PCB’s, which the Senate 
passed as part of the Toxic Substances 
Control Act, March 26, 1976 (CoNnGREs- 
SIONAL RECORD, p. 8291). 

This effectively bams products con- 
taining the fluorocarbon propellants 
known to cause ozone depletion, specif- 
ically those compounds identified chemi- 
cally as P-11 (trichlorofluoromethane), 
P-12 (dichlorodifluoromethane), and 
other fluorocarbon compounds with 
similar physical and chemical properties 
(such as P-114, dichlorotetrafiuoro- 
ethane) that are chemically inert and 
do not contain reactive bonds or un- 
saturated bonds, unless they are found 
not to pose unreasonable risks. 

It is our understanding that com- 
pounds that do not contain unsaturated 
bonds and do not contain hydrogen 
bonds appear to be chemically stable and 
do not break down in the lower atmos- 
phere, and therefore are most likely to 
drift into the stratosphere, where they 
break down and form chlorine atoms, 
which in turn react with ozone and re- 
duce its concentration in the strato- 
sphere. 

The committee bill (part B—Ozone 
Protection, sec. 15)—Does not mandate a 
ban of such aerosol containers. It author- 
izes the EPA to propose by January 1, 
1978, regulations to restrict the manu- 
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facture and use of aerosols containing 
halocarbons—a much larger family of 
fluorocarbons than the Nelson amend- 
ment bans—if the EPA finds that “halo- 
carbon emissions from aerosol contain- 
ers may reasonably be anticipated to 
cause or contribute to the endanger- 
ment of public health or welfare” (p. 58 
of S. 3219 as reported Mar. 29, 1976). 
Such proposals would be submitted to 
Congress by April 1, 1978, and after pub- 
lic hearings, the EPA shall promulgate 
final regulations, which shall take effect 
if not disapproved by either House with- 
in 90 days. 

In other words, the committee bill: 
First, does not ban the specific fluoro- 
carbons known to deplete the ozone layer 
unless the EPA finds that they or other 
halocarbons “may reasonably be antic- 
ipated to endanger public health,” and 
second, not until July 1978—some 142 
years after the Nelson amendment would 
become effective. 

The committee bill does contain an 
“Expedited Regulation” provision—sec- 
tion 154, page 59—which authorizes EPA 
to take immediate action to ban or re- 
strict the manufacture, production, sale, 
import, export or use of aerosol contain- 
ers discharging halocarbons into the at- 
mosphere, if it is “necessary to protect 
the public health or welfare from signif- 
icant risk of harmful effects which may 
reasonably be anticipated to arise in 
whole or in part from” such emissions. 

This provision of the committee bill 
also requires the administration, in pro- 
mulgating any expedied regulations for 
a ban, to take into account the public 
need for aerosol containers, the costs and 
feasibility of such action, and all other 
costs related to depletion of stratospheric 
ozone. 

My amendment would not affect this 
provision, which I support. 

My amendment also would not affect 
the committee bill’s provision authoriz- 
ing EPA to propose regulations to control 
halocarbon emissions from other sources 
than aerosols if necessary to protect the 
public health. 

The Packwood amendment—bans ef- 
fective January 1, 1978—1 year after the 
Nelson amendment is effective—the 
manufacture, production, import or ex- 
port of aerosol containers containing 
halocarbons—like with committee bill 
with respect to halocarbons affected but 
broader than the Nelson amendment, 
which affects specific fluorocarbons. 

EPA may lift or modify the ban if it 
“finds that no significant risk to the pub- 
lic health, safety, or welfare is, or may be 
posed by the discharge of halocarbons 
into the ambient air from aerosol con- 
tainers.”” The burden of proof is on the 
agency to find “no significant risk before 
lifting the ban.” 

Congressional review and lifting or 
modifying a ban: 

Nelson amendment—shifts the burden 
of proof to petitioners, and allows for 
lifting or modifying the mandated ban 
only: First, after petitions have been 
presented to EPA, based on “new scien- 
tific evidence showing that such change 
in the prohibition presents no unreason- 
able risk to the public health, safety or 
welfare” resulting from the discharge of 
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the specifically banned fluorocarbons 
into the ambient air; second, after EPA 
has considered the new evidence, con- 
sulted with experts and Federal agencies, 
and afforded the opportunity for a public 
hearing; and third, after both Houses of 
Congress have approved the changes rec- 
ommenced by EPA within 90 days of its 
proposal. 

The criteria for a new finding is that 
there be “no unreasonable risk” rather 
than “no significant risk” to the public 
health, as the committee and Packwood 
amendments require. This criteria is 
similar to language in the Medical De- 
vices Safety Act with respect to basis 
for changing device classifications, as re- 
cently enacted into law; and to the PCBS 
amendment passed by the Senate. 

Committee bill—allows a change in a 
ban if either Houses does not disapprove 
within 90 days. 

Packwood amendment—does not con- 
tain congressional review. 

Exemptions: 

Nelson and Packwood amendments— 
both contain provisions allowing EPA to 
grant specific exemptions from a ban, for 
the use of small quantities of the banned 
substances, if such aerosol contain- 
ers are essential for the public health or 
welfare—such as medical devices—and 
adequate substitutes for the banned sub- 
stances are not available, except that the 
Nelson amendment goes only to its lim- 
ited banned fluorocarbons, while the 
Packwood amendment addresses all 
halocarbon-containing aerosols. 

Committee bill—does not contain such 
exemptions. 

Provisions in Nelson amendment not 
in committee on Packwood amend- 
ments: 

Prohibition against stockpiling, iden- 
tical to that in the Consumer Product 
Safety Act. 

Specifies that this act shall not pre- 
empt existing authority to regulate aero- 
sols in the Consumer Product Safety 
Act—also in Packwood amendment—the 
Food, Drug and Cosmetic Act, or any 
other act. 

To summarize the basic differences: 
the Nelson amendment limits the ban, 
but mandates it sooner than the other 
amendments, and makes it incumbent 
on Congress to lift or modify such ban 
by affirmative action. 

The Nelson amendment does not ban 
all aerosols—only those containing pro- 
pellants which scientific evidence has 
identified as harmful to the ozone layer, 
and thus to human health and the en- 
vironment. 

Mr. President, I believe this is a ra- 
tional compromise which addresses the 
problem at the earliest possible time, 
without undue hardship on the industry 
or the consumer. 

The amendment has the support of 
several environmental organizations, in- 
cluding the Natural Resources Defense 
Council, Inc., and the Center for Sci- 
ence in the Public Interest, which re- 
sponded to our request for comment on 
the amendment. They have also en- 
dorsed the Packwood amendment, with 
the qualification that they preferred an 
earlier ban, and stronger measure. 


I ask unanimous consent that the text 
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of the amendment be printed in the 
Recorp, along with articles on the sub- 
ject. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMENDMENT No. 2078 

On page 58, beginning with line 2, strike 
out all through line 7 on page 59 and insert 
in lieu thereof the following: 

“Sec. 153. On and after January 1, 1977. 
except as provided in subsections (b) and 
(c), it shall be unlawful for any person to 
manufacture, produce, import, export to or 
from the United States, or sell in commerce 
any aerosol container containing as a propel- 
lant trichloromonofiuoromethane, difiuoro- 
dichloromethane or any other saturated 
chlorofluorocarbon compound not containing 
hydrogen, unless the Administrator finds 
prior to such date, on the basis of a study 
by the National Academy of Science and 
other available scientific information, that 
no unreasonable risk to the public health or 
the environment results from the use of such 
containers. 

“(b) (1) Any person may petition the Ad- 
ministrator to modify or rescind the pro- 
hibition in subsection (a) in whole or in 
part, by presenting new scientific evidence 
showing that such change in the prohibi- 
tion presents no unreasonable risk to the 
public health, safety, or welfare posed by 
the discharge of trichloromonofiuorometh- 
ane, difluorochloromethane or any other sat- 
urated chlorofiuorocarbon compound not 
containing hydrogen into the ambient air 
from aerosol containers. 

“(2) In determining whether to modify 
or rescind such prohibition pursuant to 
subsection (a), the Administrator shall con- 
sider new scientific information, available 
reports, and any other material as he deems 
necessary, and consult with appropriate 
Federal agencies and scientific entities, and 
afford the opportunity 

“(3) If he then finds that no unreason- 
able risk to the public health, safety or wel- 
fare is, or may be, posed by the discharge 
of trichloromonofiuoromethane, difiuoro- 
dichloromethane or any other saturated chlo- 
rofluorocarbon compound not containing 
hydrogen into the ambient air from aersol 
containers, he may propose by rule to modify 
or rescind the prohibition in subsection (a) 
in whole or in part, consistent with that 
finding, and shall submit such rule to Con- 
gress, which rule shall not take effect un- 
less approved by a joint resolution of Con- 
gress within 90 calendar days. 

“(c) If the Administrator determines that 
a particular use of trichloromonofiuoro- 
methane, difluorodichloromethane or any 
other saturated chlorofluorocarbon com- 
pound not containing hydrogen in aerosol 
containers is essential for the public health 
or welfare, and that an adequate substitute 
for such compound is not available, he may 
grant exemptions from the prohibitions in 
subsection (a) to allow the use of small 
quantities in such particular case. 

“(d) The Administrator shall by rule pro- 
hibit manufacturers or importers of aerosol 
containers containing trichloromonofiuoro- 
methane, difiuorodichloromethane or any 
other saturated chlorofiluorocarbon com- 
pound not containing hydrogen from stock- 
piling (within the meaning of section 9(d) 
(2) of the Consumer Product Safety Act 
(15 U.S.C. 2058(d) (2)) any such containers 
so as to prevent such manufacturers or im- 
porters from circumventing the purpose of 
this section. 

“(e)(1) From time to time the Adminis- 
trator may revise any regulations issued 
pursuant to subsection (b)(3) of this sec- 
tion in light of new evidence as to the need 
for such regulations, subject to approval 
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by the Congress as provided in such subsec- 
tion (b) (3). 

“(2) From time to time the Administrator 
may revise any of the regulations issued 
pursuant to subsection (c) and (d) of this 
section in the light of new evidence as to 
the need for such regulations. 

“(f) Nothing in this section shall limit, 
restrict, or otherwise detract from the au- 
thority provided in section 154, or any au- 
thority vested in the Consumer Product 
Safety Commission, or any health-related 
authority vested in the Secretary of Health, 
Education and Welfare. 

On page 59, line 10, strike “1978” and in- 
sert in lieu thereof “1977”. 


[From the Wall Street Journal, June 30, 
1976] 


DEFENDERS OF FLUOROCARBONS ARE SET BACK 
aS RESEARCH CENTER CONCEDES TEST ERROR 


(By Jeffrey A. Tannenbaum) 


NEw Yorx.—The fluorocarbon industry has 
suffered a setback in its defense of the man- 
made gases, which are widely used in aerosol 
sprays and refrigerants and linked in a con- 
troversial theory to possible increases in 
human skin cancer. 

In Boulder, Colo., the National Center for 
Atmospheric Research, operated by several 
universities, has written to scientists pain- 
fully conceding that the results of one of its 
experiments earlier this year were wrong. 
The fluorocarbon industry had seized upon 
the experiment as evidence possibly “exoner- 
ating” its products. 

Although the correction was issued a 
month ago, unlike the original report it 
hasn't received widespread attention. Partly 
because of industry public-relations efforts, 
the experiment generated a flurry of public- 
ity in May suggesting that the fluorocarbon 
flap was just a “scare” after all. 

However, Allan L. Lazrus, a research chem- 
ist who signed the corrective letter for the 
Boulder center, said in an interview that 
the theoretical case against fluorocarbons 
appears sound. “It’s absolutely not a 
‘scare,’ he said. “The evidence we have 
seems to vindicate the theory.” An appar- 
ently growing number of scientists and other 
observers say they expect eventual govern- 
ment action to curtail fluorocarbon use, 
probably through a ban on fluorocarbon 
aerosols. 

Most of the fluorocarbon industry, for its 
part, insists that if the Boulder center's cor- 
rected results don’t destroy the case against 
the gases, something else will come along 
and do so. James P. Lodge Jr., an atmos- 
pheric scientist, retained by fluorocarbon 
makers and users as their scientific spokes- 
man, continues to insist that “the whole 
thing seems to resemble a structure held to- 
gether with Tinker Toys, Scotch tape and 
rubber bands.” 

STRENGTH OF THEORY 

However, while agreeing it is possible that 
fluorocarbons may yet be found innocent 
in the case against them, most scientists— 
including some in the chemical industry— 
deem that unlikely. A scientist at Dow Chem- 
ical Co., which makes raw materials (and 
substitutes) for fluorocarbons, says, “Most 
of the research going on .. . is aimed at iron- 
ing out details. I don't think there’s going 
to be any thunderbolt knocking out the 
theory.” 

Earlier, some in the industry thought the 
Boulder center’s experiment may. have been 
just such a thunderbolt. According to the 
theory, first advanced two years ago by Uni- 
versity of California chemists Mario J. Mo- 
lina and F. Sherwood Rowland, the fluoro- 
carbon gases are wafted to the stratosphere 
and are broken down by ultraviolet radia- 
tion from the sun. 

As the type of fluorocarbons involved 
contain the chemically active element chlo- 
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rine, their breakdown, in theory, sets off a 
complex and awesome series of chemical 
reactions. In those reactions, the chlorine is 
released and destroys part of the shield of 
ozone, a form of oxygen, that prevents much 
potentially harmful ultraviolet radiation 
from reaching the earth’s surface. More ra- 
diation then reaches the earth, causing an 
increase in skin cancer rates and possibly 
other harmful effects. 

In a key test of the theory, scientists 
measured the amount of hydrochloric acid 
in the stratosphere. Theoretically, each 
chlorine atom released by the fiuorocarbons 
sets off a catalytic chain reaction that con- 
verts tens of thousands of ozone molecules 
to ordinary oxygen, which can’t filter out 
certain wavelengths of ultraviolet light. But 
the chlorine eventually combines with other 
types of atoms to produce such substances 
as hydrochloric acid. 

Tests were tending to confirm the ozone- 
depletion theory by finding predicted 
amounts of hydrochloric acid that couldn’t 
readily be accounted for in any other way. 
But last March, reporting on one of several 
studies of balloon samples of stratospheric 
air, the Boulder center disclosed that it had 
found significantly less hydrochloric acid 
than predicted by the theory. 

If correct, this finding was a blow to the 
theory, because if predicted amounts of 
hydrochloric acid weren’t present, predicted 
amounts of ozone presumably weren’t being 
destroyed. What was happening to the chlo- 
rine released by the fluorocarbons? Messrs. 
Rowland and Molina themselves suggested 
that some of it, instead of depleting ozone, 
might be combining with substances already 
in the upper atmosphere to form chlorine 
nitrate. 

Suddenly, the beleaguered defenders of 
fluorocarbons had some sorely needed am- 
munition. Last month, the industry-spon-* 
sored Council on Atmospheric” Sciences 
claimed that the formation of chlorine ni- 
trate in effect reduced the predicted deple- 
tion of ozone by fluorocarbons 80% to 90% 
in a key part of the stratosphere. Independ- 
ent scientists tended to come up with lower 
figures but also saw a substantially reduced 
threat. 

UNDERSTATEMENT OF FINDINGS 


However, late last month the Boulder 
center quietly issued a “Dear Colleague” 
letter to scientists saying that the amount of 
hydrochloric acid had been badly under- 
stated. In preparing solutions containing 
known quantities of chemicals, for purposes 
of comparison with the stratospheric sam- 
ples, a laboratory assistant had used the 
wrong amounts of two key chemicals, throw- 
ing off the results of the experiment. Then a 
safeguard procedure to detect such an error 
“was improperly omitted in this instance,” 
the center wrote. 

In theory, the possibility of chlorine ni- 
trate formation remains, but new research 
results tend to reduce its importance. Last 
month, Philip L. Hanst, a senior scientist at 
an Environmental Protection Agency re- 
search facility in North Carolina, reported 
on an examination of infrared absorption 
spectra of stratospheric air. The spectra, in 
effect a type of photograph of the strato- 
sphere, “fall to indicate chlorine nitrate at 
any altitude,” Mr. Hanst reported. The ex- 
periment also placed a low limit on the 
amount that theoretically could be present, 
he added. Some other scientists dispute those 
findings. 

Messrs. Rowland and Molina say they are 
holding to their original predictions that 
fluorocarbons will deplete the ozone shield 
7% to 13%, possibly within 50 to 80 years. 

UNCERTAINTIES REMAIN 

Many industry scientists continue to dis- 
pute this. They say that the Molina-Rowland 
theory still can’t satisfactorily account for 
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the Boulder center’s revised results. They say 
that chlorine-nitrate formation, although 
undoubtedly “less of a factor” than thought 
before, still could prove significant. They 
say many uncertainties about the strato- 
sphere remains, so that any estimates of 
ozone depletion are “very dubious” at best. 

Debate also continues over what the ef- 
fects of ozone depletion—and thus of more 
ultraviolet light reaching the earth—would 
be. Many scientists appear to agree that for 
each 1% decrease in ozone, there would be a 
2% boost in usually nonfatal human skin 
cancer. 

However, *new calculations suggest that 
even greater increases might result. Na- 
tional Cancer Institute statisticians, report- 
ing last month in the American Journal of 
Public Health, presented assumptions and 
calculations leading to the conclusion that 
skin cancer would rise 25% to 50%, depend- 
ing on geographic location, for a 10% de- 
crease in ozone. “We emphasize that such 
estimates should be considered crude until 
the many assumptions can be investigated,” 
they said. 

A ban on fluorobarbon aerosols is likely 
within two or three years even though all 
the scientific questions mightn't be resolved 
soon, according to Arthur D. Little Inc. of 
Cambridge, Mass., a major consulting com- 
pany. “Scientists aren't going to be allowed 
to go on for years debating the nuances of 
this thing,” says Richard Williams, staff 
member. Given doubt over whether to ban a 
product, he maintains, the regulators 
“would rather err on the side of protecting 
the public,” especially when they perceive 
the products involved as less than absolute 
necessities. 

[From the Philadelphia Inquirer, Mar. 19, 
1976] 


AEROSOLS HURT OZONE, PANEL FINDS 
(By Joel N. Shurkin) 


A panel of the prestigious National Acad- 
emy of Sciences (NAS) has determined that 
fluorocarbon propellants, such as those found 
in most aerosol spray cans, are, in fact, a 
major threat to the environment. It will rec- 
ommend that all their non-essential use be 
eliminated, a panel member said. 

The panel, which spent almost a year re- 
viewing previous research on fluorocarbons, 
confirmed a previous scientific conclusion: 
The chemicals damage the layer of ozone that 
protects the earth from dangerous ultraviolet 
radiation. 

The statistical data supporting a ban look 
more and more persuasive, a member of the 
scientific panel, mainly comprising chemists 
and meteorologists, toid The Inquirer yester- 
day. “The odds are against there being no 
danger.” 

Erosion of the ozone layer could cause in- 
creases in the incidence of skin cancer and 
mutation of plant life. 

The pane! will issue its report to the NAS’ 
Committee on the Impact of Stratospheric 
Change, which will hold hearings at the end 
of next month. 

That committee will then issue its own 
report under the stamp of the prestigious 
academy which will include whatever rec- 
ommendations it thinks appropriate. 

The panel report will probably be strongly 
opposed by the chemical industry, which 
maintains that research on the problem is 
not substantial enough to warrant any action 
for several years. 

The DuPont Co., a major manufacturer 
of a refrigerant called Freon and other fluoro- 
carbon products, has proposed that any gov- 
ernment action be delayed for two years 
pending further study. 

But the NSA panel, formed last year to 
look into the controversy, will report that it 
is too dangerous to wait. 
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“By the time you measure an ozone deple- 
tion, it’s already too late,” the panel member 
said. 

The panel will not recommend an immedi- 
ate ban on all uses of fluorocarbons, the 
source said, because of economic dislocation 
it would cause in the chemical industry. 

Instead, the panel will recommend that 
non-essential uses be phased out. 

Two years ago, researchers in California, 
using computer projections, said they be- 
lieved that fluorocarbons, once discharged 
or leaked, rise into the stratosphere and 
interact with the ozone layer that surrounds 
the earth. 

The researchers, whose findings have been 
duplicated independently by other scientists, 
believe that chlorine atoms in the fluoro- 
carbons may destroy ozone ions, thus letting 
in too much radiation. 

Howard Lewis, a public affairs official for 
the NAS, which was angry about premature 
disclosure of the report, said that if anyone 
asked him to confirm The Inquirer story, he 
would state that “there have been two major 
findings in the last few days” that prompted 
the panel to withdraw its report. 

Lewis would not say what the findings were 
or how they might affect the report. 

Two committee members interviewed yes- 
terday by The Inquirer, however, confirmed 
the panel’s recommendations, and made no 
mention of the report being withdrawn or 
of any findings that would alter its conclu- 
sions. 

One of the sources emphasized that it was 
still possible to find a chemical reaction that 
would counteract ozone depletion, but none 
has been found so far. Scientists have studied 
between 100 and 150 different chemical re- 
actions so far. 

The source said that the present uses of 
fluorocarbons should be examined to see how 
important they are. The panel will recom- 
mend that superfluous uses, perhaps includ- 
ing use of such products as aerosol deodor- 
ants, should be phased out. 

Other more important uses, such as refrig- 
eration, could be eliminated when substi- 
tutes are found. 

Fluorocarbons are used in most home spray 
products except shaving creams. 


[From the Wall Street Journal, Dec. 24, 1975] 


BAN ON FLUOROCARBONS IN SPRAY PRODUCTS Is 
SOUGHT BY RESOURCES COUNCIL, 10 STATES 


New YorK.—The Natural Resources De- 
fense Council and 10 states petitioned the 
federal Consumer Product Safety Commis- 
sion to ban the use of fluorocarbon propel- 
lants in aerosol products. 

There is growing scientific debate over the 
theory that chlorine atoms in certain fluoro- 
carbons reach the upper atmosphere where 
they destroy natural ozone. The ozone shield 
filters out much of the harmful ultraviolet 
radiation from the sun. More radiation reach- 
ing the earth’s surface, the theory goes, could 
result in more skin cancer in humans, dam- 
aged crops and changed climate. 

A previous petition from the resources 
council was denied by the consumer-prod- 
ucts commission last summer. The Food and 
Drug Administration also rejected the group's 
petition to ban fiuorocarbon-containing 
aerosol products. 

The latest petition cites “new scientific evi- 
dence” supporting the ozone-depletion 
theories, the council said. It asks the com- 
mission to act without waiting for a report 
on the issue due next April from the National 
Academy of Sciences. 

“In light of the remarkable unanimity on 
this issue within the scientific community, 
it is unlikely that the National Academy of 
Sciences study will reach conclusions sig- 
nificantly different from those in this peti- 
tion,” the council said in a letter to Richard 
Simpson, outgoing chairman of the con- 
sumer-preducts commission. 
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The Aerosol Education Bureau, part of a 
large industry-sponsored effort to oppose & 
precipitate ban on fluorocarbon-containing 
products, issued a statement saying, “It 
would be inappropriate to impose restric- 
tions on the use of fluorocarbons without 
proving the hypothesis, and we have a few 
years to do that.” The statement was attrib- 
uted to James P. Lodge, an atmospheric 
chemist retained by the industry as a 
spokesman. 

States joining the resources council's peti- 
tion are Colorado, Florida, Massachussets, 
Michigan, Minnesota, New Hampshire, New 
York, Oregon, Vermont and Wisconsin. Other 
co-petitioners are the Environmental De- 
fense Fund and the Minnesota Public Interest 
Research Group. 

Two of the states joining the petition— 
New York and Oregon—already have passed 
laws that would ban the use of fluorocarbon- 
spray products. More than a dozen other 
states are considering such action. 

While the council said the consumer-prod- 
ucts agency “has the legal authority to ban 
the use of a major portion of all aerosol 
products containing fluorocarbons,” in reality 
the agency regulates a relatively small num- 
ber of these products. 

The FDA regulates all food, drug and cos- 
metic aerosol products. That includes hair- 
care and underarm deodorant products, 
which, alone, account for more than 70% 
of all fluorocarbon emissions from aerosol 
cans in the U.S., according to the resources 
council. The Environmental Protection 
Agency regulates aerosol pesticides. 

A council spokesman didn’t rule out the 
possibility of another petition to the FDA, 
but he said the renewed petitioning of the 
consumer-products agency was an attempt 
to “break the logjam.” 


[From the Washington Star, Feb. 14, 1976] 
NONAEROSOLS ARE CHEAPER, TOO 
(By Sidney Margolius) 


Consumers have a chance to save on toile- 
tries and cieaning products as more manu- 
facturers abandon aerosol spray cans or at 
least make alternative forms of their prod- 
ucts available. 

Their flight has been impelled largely by 
charges that the fluorocarbon gases used as 
the propelling agent in aerosols for personal 
products are affecting the ozone concentra- 
tion in the earth's stratosphere. ` 

The argument is still continuing but no 
less an expert group than the American 
Chemical Society has confirmed that fluoro- 
carbon concentrations have been reported 
in the atmosphere and have increased re- 
cently. 

While the U.S. Commerce Department has 
denied any proven danger and the U.S. Prod- 
uct Safety Commission recently decided 3-2 
that there was “insufficient evidence” to ban 
use of fluorocarbons, certainly the manu- 
facturers are voting with their feet. Trade 
reports say that sales of aerosol cans dropped 
over 25 percent in 1975. In hair sprays, pump 
dispensers are taking over; in deodorants, 
it’s roll-ons. 

Several supermarkets even have curtailed 
or discontinued selling aerosols altogether, 
as in the case of the Berkeley co-ops in the 
San Francisco Bay area. 

Whatever the dangers, you pay a high 
price for varying convenience and also often 
forfeit some product effectiveness. For one 
reason, aerosols are wasteful compared to 
alternative forms. Various estimates say 
that 20 to 90 percent of the contents of an 
aerosol can are the propellant itself. More- 
over, you lose a iot of even the relatively 
small amount of product when using an 
aerosol. Much goes into the air. 

Those manufacturers who package their 
products in both aerosol and nonaerosol 
forms themselves are now advertising the 
savings. Thus, the Vitalis pump-spray pack- 
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age states it provides almost twice as many 
applications per ounce as aerosol containers. 

The Clairol Final Net pump-spray package 
claims it provides three times as much us- 
able products per ounce because it’s a 
“concentrate with 100 percent usable in- 
gredients. No propellant, no waste, no aerosol 
fumes.” 

The savings are pyramided by the fact that 
not only do you get several times more prod- 
uct but most often the nonaerosol version 
costs less. 

Researcher Jane Harmon found these com- 
parative costs for a number of products sold 
in different forms: 

Lysol cleanser—aerosol, 17 ounces, $1.19; 
pump spray, 17 ounces, 89 cents. 

Fantastik cleanser—aerosol, 7 ounces, 99 
cents; pump spray, 33 ounces, $1.79. 

Carbona—aerosol, 7 ounces, $1.49; liquid, 
8 ounces, $1.09. 

Pine Sol disinfectant—aerosol, 17 ounces, 
89 cents; liquid, 28 ounces, $1.49. 

Windex—aerosol, 15 ounces, 89 cents; pump 
spray 20 ounces, 69 cents. 

Jubilee cleaner—aerosol, 10.5 ounces, $1.39; 
liquid, 14 ounces, $1.19. 

Guardsman polish—aerosol, 
$1.37; liquid, 32 ounces, $2.49. 


Private-brand lemon furniture polish— 
aerosol, 14 ounces, 99 cents; liquid, 14 
ounces, 99 cents, 

Easy Off cleaner—aerosol, 16 ounces, $1.45; 
liquid, 16 ounces, 89 cents. 


Of course, a low-priced brand can throw 
out the usual price difference in favor of 
nonaerosols. 

One regional supermarket chain sells its 
house brand of men’s aerosol hair spray at 
less than half the tag on the national 
brand’s aerosol or pump forms. In at least 
some types of products the nonaerosol form 
also is considered more effective. A leading 
hair spray manufacturer has said that its 
pump product is able to apply more product 
where wanted than its aerosol version. 

Similarly, Ban Roll-On’'s claim of greater 
effectiveness in helping stop wetness than a 
number of sprays was judged by the Council 
of Better Business Bureaus to be substanti- 
ated. 

The council’s national advertising division 
said that their study of the test data sub- 
mitted showed that the Ban Roll-On formu- 
lation lasted at least 21 percent longer than 
a number of leading spray formulations. In 
general, the roll-on was found to provide 51 
days of “protection” compared to 37 days 
for the longest-lasting sprays. 

The roll-on adherents claim that it isn’t 
possible to put as much anti-wetness in- 
gredients in the aerosol can because the 
higher concentration would clog the nozzle. 
Most other brands of antiperspirant now also 
offer roll-on versions. 

One warning: Some of the new packages 
with pumps can mislead as to the amount 
of product provided. An oversized box may 
contain just the pump and, for example, 
only 4 ounces of hair spray. Too, in buying 


refills, avoid buying the packages that con- 
tain another pump. 


14 ounces, 


SENATE BILL 771 


(Including Amendments by Senate April 23 
and by House May 23) 
SUMMARY 


The following summary is not prepared by 
the sponsors of the measure and is not a 
part of the body thereof subject to consider- 
ation by the Legislative Assembly. It is an 
editor’s brief statement of the essential fea- 
tures of the measure. 

Prohibits sale of aerosol spray containing 
certain saturated chlorofluorocarbon com- 
pounds not containing hydrogen after [July 
1,1976] March 1, 1977. 

Provides penalties. 
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A BILL For AN ACT RELATING TO THE ENVIRON- 
MENT; AND PROVIDING PENALTIES 

Be it Enacted by the People of the State 
of Oregon: 

Section 1. The Legislative Assembly finds 
that: 

(1) Scientific studies have revealed that 
certain chlorofluorocarbon compounds -used 
in aerosol sprays may be destroying the ozone 
layer in the earth’s stratosphere; 

(2) The ozone layer is vital to life on earth, 
preventing approximately 99 percent of the 
sun’s mid-ultraviolet radiation from reach- 
ing the earth’s surface; 

(3) Increased intensity of ultraviolet ra- 
diation poses a serious threat to life on 
earth including increased occurrences of skin 
cancer, damage to food crops, damage to 
phytoplankton which is vital to the produc- 
tion of oxygen and to the food chain, and un- 
predictable and irreversible global climatic 
changes; 

(4) It has been estimated that production 
of ozone destroying chemicals is increasing 
at a rate of 10 percent per year, at which 
rate the ozone layer will be reduced 13 per- 
cent by the year 2014; 

(5) It has been estimated that there has 
already been one-half to one percent deple- 
tion of the ozone layer; : 

(6) It has been estimated that an immedi- 
ate halt to production of ozone destroying 
chemicals would still result in an approxi- 
mate three and one-half percent reduction 
in ozone by 1990; and 

(7) There is substantial evidence to be- 
lieve that inhalation of aerosol sprays is a 
significant hazard to human health. 

Section 2. After March 1, 1977, no person 
shall sell or offer to sell in this state any 
aerosol spray which contains as a propellant 
trichloromonofiuoromethane, difiuorodichlo- 
romethane or any other saturated chloro- 
flurocarbon compound not containing hydro- 
gen, 

Section 3. Violation of the provisions of 
section 2 of this Act is a Class A misdemeanor. 


NOTICE OF HEARINGS ON THE NAR- 
COTIC SENTENCING AND SEIZURE 
ACT OF 1976, S. 3411 


Mr. BAYH. Mr. President, the Subcom- 
mittee To Investigate Juvenile Delin- 
quency has scheduled July 28 and August 
5 for hearings on S. 3411 and related 
measures, designed to make more effec- 
tive the Federal effort to curb traffic in 
dangerous drugs, which are pending be- 
fore the subcommittee. 

We intend to give attention to the 
stark reality that many who sustain 
the illegal flow of heroin do so while on 
bail and that once they are convicted 
few spend substantial time in custody. 
While I am especially concerned that 
the constitutional rights of criminal de- 
fendants are fully secured, I am likewise 
concerned that within such a framework 
our citizens are fully protected. In addi- 
tion to a review of pretrial detention we 
intend to develop a record on the follow- 
ing proposals: mandatory minimum sen- 
tences for drug traffickers; forfeiture of 
the proceeds of illegal drug transactions; 
increased authority to permit customs 
officers to search persons suspected of 
smuggling money out of the country; 
stricter arrival reporting requirements 
for small privately-owned vessels; in- 
creases in the cash value of goods pos- 
sessed by narcotics violators subject to 
forfeiture; and other related concerns, 
including the effectiveness of the Internal 
Revenue Service effort to prosecute nar- 
cotic law violators. 


July 23, 1976 


The subcommittee plans to hear testi- 
mony on July 28, 1976 from the Honor- 
able Edward H. Levi, Attorney General 
of the United States; Mr. Peter Ben- 
singer, the Administrator of the Drug 
Enforcement Administration; Mr. Rich- 
ard Thornburgh, Assistant Attorney 
General, Criminal Division; Mr. Earl Sil- 
bert, U.S. Attorney for the District of 
Columbia, and other representatives 
from the Department of Justice. Like- 
wise, Mr. David Macdonald, Assistant 
Secretary of the Department of the 
Treasury; Mr. Donald Alexander, the 
Commissioner of the Internal Revenue 
Service; Mr. Vernon Acree, Commis- 
sioner of Customs and other Treasury 
Department officials will appear. The De- 
partment officials will be present pri- 
marily to explain and discuss President 
Ford’s drug message to the Congress and 
the recommended legislation. 

On August 5, the subcommittee plans 
to hear testimony from a number of legal 
scholars and various associations with 
special interest in these matters. 

The hearing on July 28 is scheduled 
to begin at 9:30 a.m. in room 1318 of the 
Dirksen Office Building. On August 5, the 
hearing will begin at 9:30 a.m. in room 
2228 of the Dirksen Office Building. 

Anyone interested in these hearings, or 
desiring to submit a statement for our 
record should contact Mr. John M. Rec- 
tor, staff director and chief counsel of 
the subcommittee at 202-224-2951 or 
A504, U.S. Senate, Washington, D.C. 
20510. 


NOTICE OF HEARINGS 


Mr. PROXMIRE. Mr. President, I wish 
to announce that the Committee on 
Banking, Housing and Urban Affairs will 
hold oversight hearings on the Treasury 
Department’s program to enforce com- 
pliance with equal employment opportu- 
nity requirements by financial institu- 
tions which are Federal contractors. 

The hearings will be held on August 2 
and 3, 1976. They will begin each day at 
10 a.m., room 5302, Dirksen Senate Office 
Building. 

Anyone who wishes further informa- 
tion regarding these hearings should con- 
tact Elinor Bachrach, room 5300, Dirk- 
sen Senate Office Building, 202-224-7391. 


NOTICE OF HEARING 


Mr. MOSS. Mr. President, the Sub- 
committee on Census and Statistics of 
the Senate Committee on Post Office and 
Civil Service will hold a hearing on 
Thursday, July 29, 1976, to consider legis- 
lation providing for a mid-decade census 
of population and the improved adminis- 
tration of Federal programs, the benefits 
of which are determined on the basis of 
population. The specific legislative pro- 
posals to be considered are S. 3688 and 
H.R. 11337. The hearing will begin at 10 
a.m. in room 6202, Dirksen Senate Office 
Building. 

Any individual or organization wishing 
to testify or submit a written statement 
for the hearing record should, as soon as 
possible, contact Mr. Arthur Eck, Senate 
Committee on Post Office and Civil Serv- 
ice, 6206 Dirksen Senate Office Building, 
Washington, D.C. 20510 (202-224-5451). 
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HEARING CANCELLATION 


Mr. ABOUREZK. Mr. President, I wish 
to announce that the hearings on S. 3274, 
the grand jury reform bill, scheduled to 
be held by the Subcommittee on Consti- 
tutional Rights on Tuesday, July 27, have 
been canceled for that date. They will 
be rescheduled in the fall. 


NOTICE OF HEARING 


Mr. PROXMIRE. Mr. President, I wish 
to announce that the Committee on 
Banking, Housing and Urban Affairs will 
hold a 4-day oversight hearing on the 
community development block grant pro- 
gram, authorized by the Housing and 
Community Development Act of 1974, on 
August 23 through August 26, 1976. 

The hearing will begin at 10 a.m. each 
morning and will be held in room 5302, 
Dirksen Senate Office Building. 


ADDITIONAL STATEMENTS 


ALL-AMERICAN ROUTE FOR SHIP- 
PING NATURAL GAS FROM ALASKA 


Mr. STEVENS. Mr. President, shortly 
before the recess the Senate passed a bill 
which would expedite the decision on the 
transportation system for the vast re- 
serves of natural gas in the Prudhoe Bay 
field of Alaska. As the Senate knows, 
there are three basic routes proposed for 
such a system. 

I have been, and continue to be, a 
strong supporter of the route which would 
build a gas pipeline roughly parallel to 
the present oil pipeline. On the southern 
coast of Alaska the gas would be lique- 
fied, loaded on tankers, and shipped to 
regasification plants on the west coast 
of the lower 48 for transport where 
needed in the contiguous States. I have 
supported that line not only because it is 
better for my home State but because it 
is the best system for the Nation. The 
Alaska route would result in more jobs 
for American workers, less environmental 
damage, greater tax revenues for Amer- 
ican jurisdictions, more control of the 
system and—most important—the vitally 
needed gas would be supplied to the lower 
48 more quickly. 

I am pleased that the national execu- 
tive committee of the American Legion 
in early May jointed on support of the all 
Alaskan, all-American system. At their 
meeting in Indianapolis on May 5 and 6 
they passed a resolution of support of 
the all-Amerian gas line. I commend that 
resolution to my colleagues and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

Resolution No. 5. 

Committee: Economic. 

Subject: Support an all-American route for 

shipping natural gas from Alaska. 

Whereas, The American Legion by virtue 
of Resolution No. 4-1975, urged a national 
energy policy to protect a strong and viable 
domestic economy; and 

Whereas, The Alaska Pipeline is nearing 
completion and transportation of natural gas 
from the oil fields in Alaska will be available 
approximately October 1979; and 

Whereas, It is proposed that a gas pipeline 
paralleling the oil pipeline be built in Alaska, 
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to be connected to a liquified natural gas 
(LNG) plant, and then transported by LNG 
tankers to the west’ coast of the United 
States; and 

Whereas, The sending of LNG will result 
in greater employment of U.S. workers, both 
construction and in permanent employment, 
than if the gas were to go through Canada; 
and 

Whereas, There will be greater amounts cf 
monies paid in taxes to the United States 
government for a LNG system than for a 
pipeline through Canada; and 

Whereas, There are questions of national 
security for a pipeline through another coun- 
try; now, therefore, be it 

Resolved, By the National Executive Com- 
mittee of The American Legion in regular 
meeting assembled in Indianapolis, Indiana, 
on May 5-6, 1976, that The American Legion 
support legislation in Congress to secure an 
all-American route for shipping natural gas 
from Alaska. 


S.. 3219, CLEAN AIR ACT AMEND- 
MENTS OF 1976 


Mr. RIBICOFF. Mr. President, earlier 
this month I called to our colleagues’ 
attention the very distressing fact that 
Connecticut has the second most severe 
problem in the country for photochem- 
ical oxidents, which are primarly caused 
by motor vehicles. This pollution often 
exceeds Federal standards established to 
guard the public health throughout the 
State of Connecticut. Some claim that 
this pollution is based in New York and 
New Jersey. I am advised, however, that 
even if these two States were to dis- 
appear, Connecticut would still be in 
violation of Federal health standards 
for smog and carbon monoxide. 

Through the efforts of citizen groups, 
the Connecticut Department of Environ- 
mental Protection and certain indus- 
tries, some progress has been made to 
improve air quality in my State. Since 
1971, for example, the annual levels of 
sulfur dioxide have been reduced almost 
50 percent in many areas of Connecti- 
cut. During the same period particulate 
levels have been reduced by almost 25 
percent. Although these are important 
developments, much more needs to be 
done, not only in my region of the 
United States but throughout the Na- 
tion. 

Positive and meaningful initiatives 
must be undertaken to improve the air 
we breathe and to provide effective pro- 
tection of our country’s air resources. 
We must face the fact.that polluted air 
is expensive, costing Americans approxi- 
mately $12 billion annually, including 
$5 billion for medical bills alone. The 
measure now before us—S. 3219—is a 
comprehensive bill designed to improve 
the country’s air by the end of this 
decade. This bill proposes the first 
thorough revision of the Clean Air Act 
of 1970 and, in a number of important 
ways, strengthens the enforcement pro- 
visions of that law. 

As the distinguished chairman of the 
Environmental Pollution Subcommittee, 
Mr. MUSKIE, so properly noted in his 
individual views to the report accom- 
panying the bill, S. 3219 “continues the 
effort to preserve and enhance the qual- 
ity of the Nation’s air.” There are, how- 
ever, a number of shortcomings in this 
legislation which must be corrected if it 
is to achieve substantive results. 
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One defect, for example, is the sub- 
stantial relaxation of the automobile 
emission standards required for cars pro- 
duced in 1978 and afterward. However, 
data is available which proves that not 
only can existing standards be met but 
significant fuel economy can be realized 
as well. I believe it would be a serious 
mistake to postpone from 1978 to 1979 
the imposition of strict standards for 
hydrocarbons and carbon monoxide and 
to delay until 1980 a nitrogen oxide emis- 
sion standard which is six times weaker 
than levels now being achieved in Cali- 
fornia under a stricter law. We have 
proof that auto manufacturers can meet 
and surpass current auto emission 
standards with an increase in gas mile- 
age at the same time. I would, therefore, 
encourage our colleagues to support the 
proposed amendments of the gentleman 
from Colorado, Mr. Gary Hart, which 
will modify the automobile emission sec- 
tion of the bill to guarantee adequate 
public health protection. 

On the other hand, some pending 
amendments could gravely damage what- 
ever improvements in pollution control 
are proposed by this measure. Before 
hastily acting on these debilitating pro- 
posals we should bear in mind the re- 
sults of a 1975 FEA poll in which 94 per- 
cent of the persons interviewed indi- 
cated they wanted clean air kept that 
way and desire to prevent the spread of 
air pollution to all parts of the Nation. 
This same poll dramatically revealed 
that three-quarters of the respondents 
said they would be willing to pay higher 
prices to pay for clean air. 

One of the most controversial features 
of this bill is the provisions of section 6 
which would protect relatively clean air 
from undue degradation: Some have 
charged that the nondegradation pro- 
posals will result in a nongrowth policy. 
However, some 16 States, including Con- 
necticut, maintain that concentrations 
of air pollutants at or near secondary 
standards would produce such effects as 
to seriously threaten, if not destroy, 
their current economic base. I should 
also note that Connecticut was one of 20 
States which joined the Sierra Club or 
submitted independent suits requesting 
the courts to require a nondegradation 
policy. 

The issues before us in this legislation 
have broad potential ramifications. The 
original act provides essential safe- 
guards against further deterioration of 
the quality of breathable air and sets up 
a timetable designed to reduce the most 
important forms of pollution. We are 
about to undertake the third major 
effort in the last decade to enact an 
effective clean air law and I would urge 
our colleagues not to undermine this 
effort. 


CZECHOSLOVAK SOCIETY OF ARTS 
AND SCIENCES CONGRESS MEETS 
IN WASHINGTON 


Mr. HRUSKA. Mr. President, the 
Czechoslovak Society of Arts and Sci- 
ences in America will hold its eighth 
biannual congress on the campus of 
Georgetown University from August 12 
through 15, 1976. The theme will be “the 
Contribution of Czechs and Slovaks to 
North America.” 
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Many of the society members, college 
professors, researchers, artists, musi- 
cians, and writers, come from the ranks 
of political refugees who escaped Czech- 
oslovakia after the Nazi occupation of 
1939, after the Communist coup of 1948, 
or after the invasion of the Warsaw 
pact powers in 1968. Others are Ameri- 
can-born artists and scientists who 
share with their fellow Czechs and Slo- 
vaks an intense feeling of devotion to 
this country. America has given them 
the opportunity of self-expression in an 
atmosphere of freedom. They have, 
therefore, devoted this year’s eighth 
congress of their society to a discussion 
of the contribution of Czechs and Slo- 
vaks to this country and to Canada since 
the first wave of refugees reached these 
shores in the 17th century. 

THE CZECHOSLOVAK SOCIETY OF ARTS AND 

SCIENCES IN AMERICA 


The first Czech refugees from religious 
persecution by the Hapsburg counter- 
reformation during the Thirty Years 
War, 1618-48, arrived in New York— 
then New Amsterdam. The most promi- 
nent one among them was Augustin Her- 
man, later known as Lord of Bohemia 
Manor. During the 18th century Mora- 
vian Brethren immigrated and estab- 
lished the Moravian Brethren Church of 
America, with centers in Bethlehem, 
Pa., and Winston-Salem, N.C. But while 
a great many Czech and Slovak emi- 
grants settled in the United States start- 
‘ing in the 1860’s, before 1939 it was rare 
for a university professor, writer, or art- 
ist to leave Czechoslovakia for perma- 
nent settlement abroad. 

Then came World War II. The Nazi 
onslaught precipitated the emigration or 
escape of some 20,000 persons. Among 
these exiles at least one-fourth were 
intellectuals. At the war’s conclusion, 
some returned to Czechoslovakia. Many, 
however, remained in the United States, 
Canada, England, France, and other 
Western countries. A still greater exodus 
began in 1948 after the February coup 
in Czechoslovakia. In the decade follow- 
ing that coup, over 60,000 people escaped 
to the West. It is estimated that about 
one-tenth of these emigrees, some 6,000, 
were intellectuals, scholars, and profes- 
sional people. Most of them found their 
way to the United States, Canada and 
Australia, while a few hundred estab- 
lished themselves in Western Europe 
and various countries in Central and 
South America, Asia, and Africa. In the 
1950’s it became increasingly difficult for 
Czechs and Slovaks to emigrate from 
Czechoslovakia either legally or by il- 
legally crossing the borders, and the in- 
flux of Czech and Slovak refugees into 
the United States was reduced to a 
trickle. But after the liberalized Dubcek 
regime was crushed by the invasion of 
the Warsaw powers in August, 1968, 
another large exodus followed, again 
largely consisting of intellectuals. some 
of whom were admitted to the United 
States or Canada. But, this time a major- 
ity staved in Western Europe. 

During the fifties, intellectuals who 
had managed to leave Czechoslovakia 
and gain permanent residence in the 
in the United States felt increasingly the 
need of maintaining and further devel- 
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oping Czechoslovak culture. In Czecho- 
slovakia, history was being rewritten as 
if Orwell’s “1984” had been advanced by 
30 years, and the writings of past and 
present Czech and Slovak authors were 
on the proscribed lists. In 1958, a group 
of scholars led by the late Prof. Vaclav 
Hlavaty, a mathematician at the Uni- 
versity of Indiana, and Dr. Jaroslay 
Nemec of the National Library of Medi- 
cine began to organize these intellectuals 
throughout the world into the Czecho- 
slovak Society of Arts and Sciences in 
America. 

Mr. President, the society is known 
among Czechs and Slovaks as SVU, an 
abbreviation of its name in the Czech 
or Slovak languages. Those living in the 
Western World welcomed its establish- 
ment enthusiastically and have sup- 
ported it loyally. Comments in the con- 
trolled press of Czechoslovakia range 
from outright condemnation to reluctant 
acknowledgment of its significance. 
From its inception the society has main- 
tained its nonpolitical character and re- 
fused to become an instrument of the 
so-called cold war. The membership, of 
course, is opposed to any totalitarian 
ideology, be it of the right or the left, 
knowing that culture and freedom are 
inseparable. 

SOCIETY ACTIVITIES 

The organization has embarked upon 
an ambitious publishing program and the 
society held its first nationwide congress 
in April 1962, in Washington, D.C. Since 
that time, the society’s congresses have 
been held biannually at Columbia Uni- 
versity, New York University, George- 
town University, and George Washington 
University. 

OFFICERS AND MEMBERSHIP 


Mr. President, present membership in 
the society exceeds 1,500. Miloslav Rech- 
cigl, Jr., of the Agency for International 
Development, is president. He is assisted 
by five vice presidents; Dr. Alexej Bor- 
kovec of the U.S. Department of Agricul- 
ture; Dr. Jan Gavora of the Animal Re- 
search Institute of Ottawa; Dr. Josef 
Skvorecky, a well-known Czech writer 
and publisher of Toronto; Dr. Ernest 
Sturc of the International Monetary 
Fund, and Prof. Zdenek Suda of the Uni- 
versity of Pittsburgh. Secretary General 
of the Society is Prof. John G. Lexa of 
New York University. Dr. Frank Meiss- 
ner of the Inter-American Development 
Bank is treasurer of the society, and Dr. 
Jiri Skvor, known under the pen name 
Pavel Javor, a well-known Czech poet 
associated with Radio Canada Interna- 
tional in Montreal, is editor of the so- 
ciety’s literary quarterly Promeny. The 
society has local chapters in Washing- 
ton; New York City; Albany-Schenec- 
tady-Troy, N.Y.; Cleveland; Chicago; 
Los Angeles; Montreal. Toronto, and Ed- 
monton, Canada; London; Zurich, Bern, 
and Geneva, Switzerland; Munich and 
Stuttgart, West Germany; and Sydney 
and Melbourne, Australia. Avart from its 
biannual congresses in the United States, 
the society held its first European Con- 
ference at Horgen near Zurich in June 
1970; a second European conference or- 
ganized by the society’s Swiss chapter 
will be held at Interlaken, Switzerland, 
September 17-19, 1976, on the theme 
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“The History of Czech and Slovak Phi- 
losophy.” 

Members of the society are teaching at 
about 100 colleges and universities in 
the United States and Canada as well 
as in Western Europe. Inquiries about 
the society should be directed to the sec- 
retary general, Dr. John G. Lexa, at 47- 
16 Austel Place, Long Island City, N.Y. 
11101. 

It is my pleasure, Mr. President, to 
salute this fine organization, which is a 
source of pride to all of us of Czech and 
Slovak heritage, for the outstanding 
work it has done to preserve the tradi- 
tional values of our native land. May the 
eighth congress be an overwhelming 
success. 


WATERGATE REORGANIZATION 
AND REFORM ACT 


Mr. STONE. Mr. President, on Wednes- 
day, July 21, 1976, the Senate passed the 
Watergate Reorganization and Reform 
Act of 1976 by a vote of 91 to 5. Due to 
illness, I was unable to be present to 
vote on this extremely important ‘piece 
of legislation. If my vote had been needed 
or any amendments or to insure final 
passage, I would have come in and I 
would have voted in favor of the bill. 
However, the Government Operations 
Committee staff assured me that my 
presence would not be necessary and I 
am very pleased to see that they were 
correct and that the bill passed by so 
large a margin. 

The passage of the Watergate Reform 
Act marks a significant step toward safe- 
guarding our democratic institutions 
from abuses by officials in any branch of 
the Government. The Office of the Spe- 
cial Prosecutor, which the bill establishes, 
would insulate the Federal prosecution 
team from improper influence in investi- 
gations involving high-level officials of 
the legislative, executive, or judicial 
branch. The bill also establishes a much 
needed congressional legal counsel to as- 
sist Congress in enforcing and defending 
its powers. 

Of particular interest to me are the 
financial disclosure provisions. The Sen- 
ate has passed disclosure provisions in 
the past, but never such comprehensive 
ones as those contained in title III of 
the Watergate reform bill. I have always 
considered financial disclosure a neces- 
sary responsibility of public officehold- 
ing and I have made it my personal prac- 
tice to disclose the sources and amounts 
cf my income, my joint income tax re- 
turn each year, and my net worth. I am 
gratified that the Senate has gone on 
record so strongly in favor of the public 
disclosure of financial interests and I 
am hopeful that the House will follow 
suit before the end of this Congress. 


IS NATO MILITARILY VIABLE? 


Mr. TAFT. Mr. President, as part of 
the series which I have promised the 
Senate on the critical question of 
whether NATO is militarily viable, I 
would like to bring to the attention of 
the membership what I believe to be one 
of the most brilliant articles I have seen 
on the needs and the future of NATO. 
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This article, “New Weapons Technol- 
ogies: Implications for NATO,” appeared 
in the summer 1975 issue of Orbis. It is 
written by a gentleman whom I have the 
honor to know personally, Mr. John 
Morse, a former Deputy Undersecretary 
of Defense for International Security 
Affairs. As this article conclusively 
shows, Mr. Morse is one of the most 
perceptive thinkers in this country on 
the question of NATO’s military viability. 

While I do not agree with everything 
Mr. Morse suggests in this article—in 
particular, I do not think antitank infan- 
try is an effective answer to the capabil- 
ity of armored forces—I do agree with 
him that what NATO needs, if it is to 
be viable, is a complete and objective 
reexamination of its military concepts, 
strategy, and doctrine. I see little reason 
to think that NATO can be militarily 
viable until it is restructured to deal 
effectively with the Soviet threat to the 
Transatlantic sealanes, on which all our 
resupply and reinforcement of the 
ground forces in Europe depends. Nor 
do I understand how we can hope to 
stop a Soviet conventional attack with 
our current NATO doctrine of Forward 
Defense, which experience has shown is 
probably the worst way to fight the 
likely type of Soviet attack. 

As we examine the question of whether 
NATO is militarily viable, we must re- 
member how important that question 
is to us, as Americans. If the NATO 
forces in Europe could not stop a Soviet 
conventional attack, then the United 
States would inevitably be left the only 
choice of a strategic nuclear confron- 
tation with the Soviet Union. If we faced 
that situation then we would have to ask 
ourselves whether we were not “holding 
the bag” for the Europeans, and 
whether continued participation in 
NATO would be in our national interest. 
If NATO is to serve the interest of all 
its members, it must be based on both a 
U.S. strategic nuclear capability, and on 
a fully adequate European conventional 
defense capability. 

Mr. President, I ask unanimous con- 
sent that this article by Mr. John 
Morse, “New Weapons Technologies: 
Implications for NATO,” be printed in 
the RECORD. 

There being no objection, the article 
was Ordered to be printed in the Recorp, 
as follows: 

New WEAPONS TECHNOLOGIES: IMPLICATIONS 
For NATO 
(By John H. Morse) 

Writing in Round Table in the autumn of 
1973, Michael Howard described the paralysis 
of NATO in this gloomy passage: 

NATO strategy and the NATO force struc- 
ture has taken so much labour to construct— 
it is the result of such agonizing disagree- 
ments, such precarious compromises—that no 
senior NATO official cares even to contem- 
plate proposals for its alteration. Even to sug- 
gest them is to be branded as irresponsible. 
The mere prospect of dismantling this system 
and reconstructing the defence of Western 
Europe on different principles is almost in- 
tolerable. As a result, the official view within 


the Alliance is that there can be no alterna- 
tive to the existing arrangements, sustained 


by American forces at or about their existing 
levels, except a slide of Western Europe into 
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neutralism, impotence, and ‘“Finlandiza- 
tion.” 1 

This is the classic situation of a military 
system still geared to fight, for both political 
and military reasons, the kind of war it 
fought and won more than thirty years 
earlier. Since 1945, Western military leaders 
have made no major changes ih their military 
concepts, methods of operation, doctrines, 
tactics or force postures. They have improved 
their armed forces primarily by developing 
better versions of familiar weapon systems, 
but they continue to rely on infantry, tanks, 
airplanes, ships, carriers and the customary 
logistic systems to carry out for the most 
part. the same roles and missions that won 
the last world war. New technologies have 
been applied chiefly to improving familiar 
weapon systems at great cost rather than to 
developing new techniques in the art of 
war. This is a dangerous situation. Hitler 
shattered a similarly vulnerable structure at 
the start of World War II, to mention but 
one of many examples in history. 

Rapidly advancing technology is the driv- 
ing force that demands frequent and often 
drastic changes in approaches to military 
problems. Systems possessing superior adapt- 
ability remain viable and will eventually pre- 
vail over inflexible ones. Large and long- 
established systems like NATO and its mili- 
tary services find it difficult or impossible to 
adjust in peacetime to changing strategic- 
technological environments. Only firmly en- 
forced governmental directives or fiscal con- 
straints, or hostilities that last long enough 
to permit changes imposed by necessity, can 
serve to overcome the inertia of bureaucra- 
cies and the understandable commitment of 
political and military leaders to tried and 
tested practices of the past. 

Many military men will agree with these 
assessments, and a few political leaders in- 
tuitively will sense that they are correct. 
However, no one has yet found a way to up- 
date existing systems effectively in peacetime. 
One purpose of this article is to suggest a 
possible method, as well as to emphasize the 
necessity for and inevitability of change. 

Ir 


The assumption that current military 
thinking, strategies and concepts determine 
the development of new weapons and weapon 
systems is not always valid. For example, the 
U.S. massive retaliation strategy and the 
formation of air forces as separate armed 
services grew out of the advent of nuclear 
weapons and airplanes, not from expressed 
military requirements or strategies. Today 
missiles threaten the utility of the strategic 
concepts developed over the past genera- 
tion—massive retaliation as well as flexible 
response. The improved accuracy of missiles 
and other technological advances cast doubt 
on the utility of the air force as a separate 
service. Progress in technology has in a few 
short years substantially altered some of the 
assumptions on which existing strategic and 
operational concepts, force structures, and 
the organization of military units and serv- 
ices are based. 

The tank broke up static defense warfare 
and brought maneuver again to the battle- 
field when Hitler’s generals visualized and 
then applied its potential in their famous 
blitzkrieg strategy so successfully employed 
against France in 1940. The tank came first 
to protect men, and then new ways of using 
it were devised. Now, antitank technologies 
of several kinds threaten to reduce or alter 
the role of tanks. Today’s submarine calls 
into question the feasibility of large-scale 
sea transport during hostilities and current 
concepts for the defense of Europe. Highly 
accurate missiles now threaten tanks, air- 
planes, ships—any surface or airborne ob- 
jects—as never before. 


1 Michael Howard, “NATO and ‘the Year of 
Europe,'” Round Table, October 1973, p. 455. 
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But any suggestion for significant changes 
in military systems or thought always raises 
a host of questions and leads inevitably to a 
series of investigations whose effect is often 
to study new proposals to death, thus pre- 
venting or interminably delaying their adop- 
tion. If it is possible to visualize in outline 
form the changes in military concepts that 
modern technology will eventually force 
upon us, perhaps the normal and essential 
study process can be focused and made more 
constructive. The first step is to examine 
some well-established technological trends. 

Several of these can be identified in the 
field of conventional weaponry. In sum, they 
(1) tend to put more and more destructive 
capability at the disposal of smaller and 
smaller units, and (2) make it possible for 
small units or even the individual soldier to 
operate more effectively. Individuals or small 
units that can call in firepower as needed 
or possess unprecedented levels of firepower 
conferred by highly accurate weapons, sim- 
ple to operate and in many instances easily 
portable, can create more havoc than ever be- 
fore. The trends in new weapons technology 
are favorable to small units, concealment, 
swift movement and rapid communications. 
The thrust in these directions comes from 
such technical developments as the following: 

(1) More destructive energy in smaller 
packages. White the nuclear weapon is the 
most obvious example of this development, 
it applies to conventional explosives as well, 
albeit less dramatically. 

(2) The revolution in delivery accuracy. 
For the first time in history, a weapon fired 
from a distance of a thousand miles can be 
as precisely targeted as one fired from a 
thousand feet. 

(3) The revolution in delivery speed. Ex- 
plosive charges, nuclear or conventional, 
small or large, can arrive on target over al- 
most any distance in minutes or seconds 
rather than the hours, days, weeks or even 
months once required. It is technically pos- 
sible to deliver explosive charges directly from 
factories to targets, if desired. 

(4) Vastly improved mobility and com- 
munications. Mobility on land and sea and 
in the air continues to increase, and the 
same is true of facilities for command, con- 
trol and communications. Night operations 
are more feasible than ever before. 

(5) Enhanced ability to destroy quickly 
whatever can be located. This means that 
the side not initially prepared has little time 
avalaible to protect its forces, and the 
first battle in a future conflict may be deci- 
sive, especially if an offensive force possessing 
weapons incorporating high degrees of accu- 
racy and high levels of firepower is able to 
destroy the opponent's forces in a surprise 
attack. 

These trends will continue to have pro- 
found effects on the future conduct of war- 
fare. If anything, the rapidity of technologi- 
cal change will accelerate. Newer technolo- 
gies, such as lasers or charged particle beams, 
may modify existing trends somewhat, in 
ways that cannot now be easily foreseen. 
But the emerging technologies of both con- 
ventional and nuclear warfare can benefit 
the defense, provided defending units have 
adequate warning time, and prevent a sur- 
prise attack. Today, surprise can be more 
deadly than ever before. 

A combination of technological, fiscal and 
political pressures over the next decade will 
force drastic, even revolutionary changes in 
military concepts and doctrines, force struc- 


* Nuclear issues, such as escalation and the 
best roles for tactical nuclear weapons have 
attracted so much thought and attention 
that major conventional possibilities have 
been largely overlooked until recently. A 
fuller understanding, and exploitation, of 
conventional potential may ease the nuclear 
problems that have proved so intractable to 
date. 
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tures and weapon systems. Such changes will 
occur in military forces througheut the 
world and in most types of warfare. While 
the principles of war based on the unchang- 
ing characteristics of human nature will hold 
firm, the conduct of war is likely to be modi- 
fied significantly by new technologies. 

For example, large-scale conventional 
wars may become so difficult or so expensive 
to wage as to remove the incentive for 
threats or actual aggression; or it may be 
that any aggression will have to be a quick- 
strike, disarming (conventional or nuclear) 
attack. Extended conventional hostilities, if 
any occur, will likely resemble those of the 
Vietnam war more than those of the two 
world wars. Terrorists and civil dissidents 
will further develop their power to disrupt 
our increasingly complex societies; their 
operations, if fully exploited, may be de- 
cisive in a future war. 


m 


Who benefits most from the new dévelop- 
ments in weapons technology? As always, 
much depends on such intangible factors as 
relative skills in exploiting technology, and 
the morale, drive and levels of political will 
of opposing forces. But there seems to be 
some hope for the first time that, if the 
West skillfully exploits today’s technological 
trends, the NATO-Warsaw Pact balance of 
forces can be tilted in favor of the Western 
allies—a balance within which Soviet massed 
forces and blitzkrieg tactics may count for 
less. The Atlantic alliance may be able to 
evolve an adequate defense capability within 
the resource limits its members are likely to 
allocate for their defense. In the future, 
sheer mass may be not only less effective 
than in the past, but dangerous for the side 
that concentrates its forces. They may be 
vulnerable to either conventional or nuclear 
attacks to a greater extent than before. The 
use of massed military force to overwhelm 
an opponent has been a favored Russian 
tactic for centuries. 


This important change—stemming pri- 
marily from revolutionary advances in weap- 
ons delivery accuracy—must be taken into 
account by military planners. It has many 
important implications in addition to its 


threat to massed forces. For example, 
wherever it is possible to find and kiil a sol- 
dier with a single shot, his elimination re- 
quires one bullet rather than the 30,000 fired 
to inflict a single casualty in World War II. 
His removal from battle does not require the 
use of a larger weapon, such as a 500- or 
1,000-pound (or a kiloton) bomb to compen- 
sate for the normal miss-distances of many 
existing delivery systems. Therefore, fewer 
men, less ammunition, less complex and ex- 
pensive logistic support systems will be 
needed to destroy some targets. There can 
be less of the unintended, undesired collat- 
eral damage that has proved so costly in 
political and fiscal terms in past wars. Be- 
cause many weapons will be smaller or more 
portable or more accurate—or all of these— 
both parties will be compelled to devote 
greater effort to hiding targets, finding them, 
or preventing their formation. 

While this simple example is in part theo- 
retical, it serves to highlight the major gains 
to be realized as we approach the ultimate in 
delivery accuracy. We are moving rapidly in 
that direction. The accuracy and effective- 
ness of several weapon systems, such as the 
Soviet SAM-6 ground-to-air and Sagger anti- 
tank missiles supplied to Egypt and Syria, 
came as quite a shock during the October 
1973 Middle East war. Today we routinely 
achieve one shot/one kill results at long dis- 
tdnces on testing ranges. During the Mid- 
die East conflict, some weapons ap- 
proached this level of . efficiency sev- 
eral several times in actual combat. In little 
more than a week, the fighting consumed 
more than $2.5 billion worth of Israeli-U.S. 
equipment and probably an equal amount on 
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the Arab-Soviet side. All this was attained 
with first-generation guidance systems. 

In judging our rate of progress in this and 
other technical fields, we should keep in 
mind that scientists, engineers and military 
officers are naturally conservative in predict- 
ing the rapidity and extent of technological 
advances. The many technical obstacles to 
progress are usually most apparent to those 
trying to develop the technology, leading 
often to overly conservative estimates as to 
what can be achieved and how soon. In any 
event, we can anticipate that each new gen- 
eration of guidance systems will improve on 
the previous one. Already some accurate 
night and all-weather guidance systems are 
on the horizon. It would be rash to under- 
estimate the potential for rapid progress in 
the next decade. 

Both NATO and Warsaw Pact countries 
could develop and fully exploit the new tech- 
nologies for warfare. If the Soviets do, and 
the West does not, NATO will be in even 
worse straits than at present. But the situa- 
tion is serious enough as it is. Most observers, 
including a majority of Europeans, regard 
present Soviet military power facing Western 
Europe as superior to that of NATO, at least 
in mass and numbers of men and weapons. 
U.S. attempts to reassure the Europeans con- 
cerning the NATO-Warsaw Pact military bal- 
ance and the resolve of the United States in 
preserving European security have failed to 
alter this pessimistic assessment. 

Consequently, the Soviet leadership may 
have little incentive to alter its present mili- 
tary concepts and forces—except to add to 
them—at least until it sees NATO introduc- 
ing changes whose effect would be to nullify 
current Soviet advantages. The present Soviet 
force posture represents a heavy investment 
not likely to be abandoned or replaced with- 
out serious cause. Why should the Soviets 
give up large numbers of tanks, blitzkrieg 
capabilities and tactics so long as they seem 
to serve Moscow's political and military pür- 
poses in Europe? At the same time, the exist- 
ing military situation, Soviet conservatism 
and new weapon technologies offer promising 
opportunities to NATO leadership. 

More than 2,000 years ago, Chinese strate- 
gist Sun Tzu observed that the good general 
always remembers that his prime target is 
the mind of his opponent. He also said that 
the clever general wins without killing. The 
present Soviet leadership is mostly old, care- 
ful and conservative; the next generation of 
military leaders may inherit the deep-seated 
caution of its forebears. The deployment and 
skillful application of new technologies by 
NATO forces could serve to perpetuate and 
reinforce the inherent caution of Soviet mill- 
tary planners. 

Under battlefield conditions created by new 
technologies, any aggressor must assume that 
even small defending forces could present a 
dangerous threat and put up stubborn resist- 
ance to an invading force. In addition to 
more destructive power directly available to 
smaller units, it will be possible to call in still 
more firepower to hit targets quickly and ac- 
curately from long distances. Thus, NATO 
could construct a defensive system that 
would present grave problems to any invader. 
An aggressor would not be certain of his 
ability to cope with all counterattacks before 
or even after his forces seized territory. Mass- 
ing for an invasion would be more perilous 
for attackers and hence less feasible than at 
present, since their large, massed forces would 
provide excellent targets for a defender, Small 
units possessing highly destructive, accurate 
weapons will be able to move more rapidly 
and hide more easily than larger forces. Ter- 
ritorial or citizen reserve forces can assume 
more important roles in such a concept of 
operations and force structure. New combina- 
tions of such indigenous manpower defend- 
ing home territories in conjunction with 
fewer, but better trained, standing military 
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units would be equally effective and less 
costly than present NATO armies. 

Even wiping the target area clean by means 
of high-yield nuclear explosives, or mini- 
nukes, would not assure success against a 
cleverly designed defense. Furthermore, the 
introduction of tacticaly nuclear weapons 
would risk nuclear escalation, confronting 
the aggressor with the possibility that the 
resulting destruction would outweigh the 
value of his original objective, or hurt him 
badly, or both. Occupation of a nuclear 
wasteland is not an attractive prospect, and 
such territory might not be easy to control 
for any length of time. 

A nuclear aggressor must set out to deci- 
mate all opposing units and have plans for 
an alternative strategy if that effort fails. 
When counterattacks, either conventional or 
nuclear,’ can come from almost anywhere 
and from any distance, the planner faces 
serious problems. Uncertainties are multi- 
plied for the aggressor as the defenders’ ac- 
cess to and use of nuclear weapons becomes 
more feasible, and their presence and pre- 
cise locations become less discernible. Some 
of the new technology can be used to en- 
hance the safety, control and accuracy of 
nuclear weapons, even when they are widely 
dispersed. 

Full exploitation of new technologies in 
conventional weaponry offers the real pos- 
sibility of effective deterrence and defense, 
without primary reliance on nuclear weapons. 
The need for the early release of nuclear 
weapons for battlefield use would probably 
be much less pressing than many think it is 
today. But regardless of how effective con- 
ventional defense may seem to be, the pres- 
ence of invulnerable nuclear capabilities is 
essential at all times to complicate planning 
by the other side. 

Iv 


There is a great deal of discussion today 
about standardization of weapons and ra- 
tionalization of roles in NATO. Although 
these are extremely important long-range 
goals, of even more importance and much 
greater potential impact is standardization of 
new concepts and doctrines to exploit fully 
the potential inherent in the new tech- 
nologies—concepts and doctrines designed 
to take advantage of the traditional caution 
of the Soviet planner, enhance prospects for 
the deterrence of conflict in Europe, and in- 
still hope in the NATO countries about the 
prospects for a favorable military balance. 
What we need most at this point is a com- 
monly understood and accepted set of 
modern concepts and doctrines supported by 
all members of the Atlantic alliance. This is 
not an unrealistic goal; it can be attained 
once people visualize the true potential of 
modern technology to build effective defenses 
against traditional forms of military attack. 
With such agreed concepts as a first step, we 
can start building and deploying the new de- 
fenses, Without such agreement, we can 
move only fitfully in this direction, as we 
are now doing under the irresistible pressures 
of technology. We need a coherent framework 
of ideas and directives at this point to ac- 
celerate and coordinate our efforts. It is in- 
deed a challenging task for our leadership. 

There are encouraging signs that such 
agreed concepts may emerge in the years 
ahead. In a number of symposia and meet- 
ings being held on both sides of the Atlantic, 
leading statesmen and scholars are address- 
ing the issues of the new technology and its 
implications. Fiscal pressures on defense 
budgets are mounting both in Europe and 
the United States, and some alliance leaders 
seem to appreciate the fact that changes are 
needed. If and when new doctrinal concepts 
emerge, a number of advantages inherent in 
new technologies will become evident: 

(1) The existing NATO framework, which 
links independent nations still far from be- 
ing united in a common cause, will be more 
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proficient in the conduct of its mission name- 
ly, to deter and, if necessary, repeal aggres- 
sion. When each nation can more confidently 
assume responsibility for its own defense as 
well as contribute to the common defense, a 
loose association among Atlantic nations 
should serve the purposes of security better 
than the present system does. Nations not 
now & part of NATO, such as Sweden and 
Spain, can better provide for their own secu- 
rity and even contribute to NATO’s deter- 
rence and defense goals if they share a com- 
mon defense doctrine with the alliance. Last, 
but not least, a new and mutually acceptable 
role for France will probably emerge. 

(2) Rationalization and standardization 
problems may be eased if the traditional 
large armed forces involving several nation- 
alities with their nationally produced arma- 
ments become less prominent in NATO plan- 
ning. Under new concepts of defense and de- 
terrence, accepted by all members, it may be 
easier to agree on types of weapons, relative 
roles, national contributions, and sharing for 
the production of a new generation of weap- 
ons based on the most advanced technologies 
for conventional and nuclear defense. 

(3) Similarly, U.S.-European differences 
will be eased as we reach a clearer and more 
accurate understanding of what European 
nations can and will do to defend themselves, 
and how the United States can help. This 
would lead to a greater contribution by Eu- 
ropeans to their own defense and provide 
some relief for the United States to focus 
more on its own vital defense problems. 

(4) Clearer European-American under- 
standings on security issues will help to ease 
the other political and economic differences 
that always exist to some extent within 
NATO or any other alliance. 

(5) The exposure of policymaking elites to 
the constructive potential of new technology 
is vital to the formation of agreed concepts 
for its best use and will disclose those areas 
that need additional funding for R&D and 
procurement. The resulting concentration of 
effort may save money and curtail duplica- 
tion of national and international programs. 

(6) Sounder guidance from political lead- 
ers to military officers can be expected, once 
the former better grasps the significance of 
the major technological trends and their po- 
tentially revolutionary impact on military 
forces and the conduct of warfare. 

Some understanding of the impact of mod- 
ern technology on existing military weapon 
systems may assist alliance members in 
reaching a broad consensus on new concepts 
and doctrines. Since current trends favor the 
submarine over the surface ship, smaller, 
faster, less vulnerable surface units with 
enhanced striking power will be needed, and 
in greater numbers. Serious doubts arise 
about the ability of any navy at any cost to 
keep open lengthy or numerous sea lanes, 
and of most oil dependent economies to op- 
erate for long without seaborne supplies. Oil 
moves in highly vulnerable 200,000-ton tank- 
ers. Exact movements of surface ships are 
not hard to follow, and the Soviets have large 
numbers of modern, elusive submarines. 
Conservation of energy in future miltary 
operations may be crucial. Some of the new 
technology offers better results with less 
energy expended. 

In the air, technological trends operate in 
general against manned aircraft and in favor 
of stand-off attack and remotely-piloted air- 
borne vehicles, The future utility of manned 
aircraft in hostile and increasingly lethal 
battlefield environments seems doubtful at 
best. To put men in airplanes is an expensive 
undertaking which presents formidable 
problems in design, added weight and re- 
duced operational performance. Remotely- 
piloted vehicles and missiles may eventually 
replace manned aircraft in many missions 
now assigned to tactical airpower along the 
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NATO central front. This, too, can mean sub- 
stantial savings of energy and resources. 

On land, today’s technology tends to erode 
the utility of the tank as we know it and to 
favor a defense using small, numerous, accu- 
rate-firing and hard-hitting attack units of 
several kinds. New mines also can hamper 
tank operations. Moreover, the tank consumes 
large quantities of fuel, since it gets only 
three miles or less per gallon. The day of the 
massed tank assault against well-prepared 
defenses may be over, although the issue is 
by no means clear at this point. Nevertheless, 
growing doubts with regard to tank utility 
may serve to enhance deterrence even now. 

Political leaders and military strategists 
must be prepared to ask basic, searching 
questions of those who advocate weapon sys- 
tems that run counter to the visible tech- 
nological and economic trends. To go against 
the stream of natural advance is not only 
costly but often futile and dangerous. This 
is not to say that we should never do so, only 
that we should realize what we are doing and 
have good reasons to back up our decision. 
The burden of proof must rest upon those 
who would challenge the nature or validity 
of technological trends and their logical im- 
plications. All exceptionally expensive systems 
should be particularly suspect, and it is not 
surprising that most “against the stream” 
systems are costly. 

v 

Although comprehensive, coherent and 
widely endorsed new defense concepts of the 
sort suggested here are now in sight, a 
number of legitimate questions will arise 
as these concepts moye toward more general 
recognition and eyentual adoption. A major 
area. of concern is the cost of the new 
technology. Much can be done to keep it 
down. In every war fought by the United 
States, the enemy’s weapons have been less 
sophisticated and elaborate, but their per- 
formance and reliability were often as good 
or better, and they were far less expensive. 
We have had time in previous conflicts to 
redesign weapons, mass produce them and 
eventually win. Our opponents, without the 
“handicaps” of wealth and sophisticated 
equipment, have performed quite well on 
the battlefield. The Soviets could do the 
same. Their less complex equipment is good. 

Profligate habits stemming from 200 years 
of unbroken victories and decades of un- 
precedented affluence are hard to break. Be- 
cause giant corporations often make large 
profits on vast projects, there is normally 
little incentive to develop or produce simple 
and cheap equipment. The “nothing is too 
good for our boys” syndrome has also pushed 
us in this direction. Over the past fifteen 
years the United States has spent about $120 
billion on military R&D, and the expendi- 
tures of other NATO members bring this 
figure to a higher total for the alliance as a 
whole. We have vast technological resources 
waiting to be exploited, but to tap these re- 
sources requires a particular frame of mind 
seldom found in affiuent societies. However, 
there always exist a few nonconformist in- 
dividuals who can get effective technical 
results inexpensively by a “baling wire” ap- 
proach: they combine several technical de- 
velopments intended for different purposes 
to create products not visualized up to that 
time, and at relatively low cost. A consid- 
able amount of “baling wire” is stored in 
our mine of accumulated technology. All we 
need in order to use it is to develop the 
necessary frame of mind and find and en- 
courage the right individuals. Tight money 
helps, 

The process of technological transfer or 
“pick up” is easier and cheaper than original 
R&D. Each generation of technology makes 
its predecessors cheaper and easier to exploit, 
and by more people. Thus, the French nu- 
clear weapon capability cost far less than 
the early American atomic program, and to- 
day almost any nation can afford to join the 
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nuclear club if weapons-grade fissionable ma- 
terial is available to it. Also, by not insisting 
on the latest and best in every item of equip- 
ment, we could afford to procure many sys- 
tems quite adequate for the purposes pro- 
posed in this article, and we could do it with- 
out vast outlays of money. There are en- 
couraging signs of some movement in the 
direction of more resourcefulness and econ- 
omy in our thinking about new weapons. 
Mass production and rationalization of pro- 
duction among our allies would offer addi- 
tional savings. 

In examining weapon budgets one should 
consider cost exchange ratios as well as ac- 
tual costs. What gain does one secure in 
firing a certain weapon? What are the rela- 
tive costs? A $15,000 missile that destroys a 
manned aircraft costing several million 
dollars is certainly cheap. In fact, much of 
the technology called for by the concepts 
outlined here will not be expensive in unit 
costs. Much of it will be well within the ca- 
pacity of alliance members to buy or produce 
in quantities sufficient to preserve a deterrent 
relationship between NATO and the Warsaw 
Pact. Savings achieved in manpower could go 
to finance new equipment. 

The question of how much the new con- 
cepts would save in money and manpower 
may be less pertinent today than the ques- 
tion of what to do when political and fiscal 
pressures force reductions in NATO forces. 
Do we then stretch the thin defensive line 
even thinner in the face of growing Soviet 
strength, after having declared for years that 
the line ts already at the breaking point? Or 
do we adopt a new approach based on new 
technology to counter the USSR’s massive 
forces and keep them in sufficient doubt as to 
potentially disastrous consequences should 
they move? 

It is difficult to estimate costs and man- 
power requirements until we have laid out 
specific new concepts, doctrines and force 
postures. The first step must be the approved 
concept, and this is not yet in existence. 
Some governmental and private research 
groups are looking into a variety of opera- 
tional concepts, force postures and their ca- 
pabilities. Once agreement is reached on the 
concepts and doctrines, we can move quickly 
to the subsequent steps. 

A number of technical problems require ad- 
ditional attention. Target location, identifica- 
tion and tracking, which have always been 
a problem, are high on the list of problem 
areas. The new technology compels both the 
offense and defense to avoid concentrations 
and detection of their forces. The validity of 
the new concept depends largely on the theory 
that aggressors cannot avoid detection and 
crippling attacks to the same extent that 
defenders can. If aggressors are forced to put 
more manpower and equipment in motion, 
the defenders, properly organized and equip- 
ped, are in a better position to locate and 
hit anything that moves, To monitor the ag- 
gressor’s movements we have available such 
modern means as small, inexpensive, re- 
motely-controlled vehicles equipped with 
television cameras. They are hard to detect 
electronically or visually and easy to operate. 
Stay-behind forces can be used, and surveil- 
lance satellites can provide vitally impor- 
tant data about the movement of enemy 
forces and activities behind his battle lines. 
As we put greater investments of talent and 
funds into R&D for surveillance, our capabil- 
ities, already formidable, will be vastly en- 
hanced. 

It is true that every measure has its coun- 
termeasure, but one can never predict when 
(or if) a countermeasure will appear. Dur- 
ing the Yom Kippur war, the Israelis never 
fully countered the SAM-6 Soviet missile 
that destroyed so many Israeli planes, A meas- 
ure/countermeasure struggle is a regular 
feature of conflict, but in many instances 
preparation of countermeasures cannot begin 
until actual hostilities are underway, and this 
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may be too late—especially in a short war. 
This is another factor of uncertainty that will 
complicate the calculations of both the ag- 
gressor and defender in future conflicts, and 
possibly discourage hostilities. 

New concepts and doctrines need not be 
seen as perfect in all respects in order to rep- 
resent major improvements over those in 
current use and to serve the basic purpose 
well. The problems that many see in the new 
approach are mostly somewhat different ver- 
sions of existing problems and can be over- 
come through improvements brought about 
by intensive efforts. The speed with which 
changes can be introduced in present military 
force structures and equipment will depend 
on the strength of pressures applied. Major 
conventional hostilities, for instance, would 
bring about many changes within a year, if 
fighting lasted that long. Without hostilities, 
these changes might still occur, but very 
Slowly. Technology and tight budgets will 
force them eventually, whether we like it or 
not, Inevitably, change will occur; the armor- 
ed, steam driven battleship followed the 
wooden sailing ship, and the tank re- 
placed the cavalryman, after some resistance 
and several tests in war, 

vI 


A decided change in national thinking and 
attitudes will accompany and tend to sup- 
port the new concepts and advancing tech- 
nology. Americans conditioned by 200 years 
of geographic invulnerability, capped by 
forty years or so of unprecedented power and 
affluence, have become accustomed to think 
in terms of certainty. Probably no other peo- 
ple would adopt a national Policy of “‘as- 
sured destruction” or think in terms of as- 
sured war-winning capabilities. We too 
readily forget that uncertainty and surprise 
are the natural state of mankind and of 
conflict and that we cannot buy certainty or 
assurance with any amount of money or 
technology—though it seemed for a while 
that we might. We have overlooked the obvi- 
ous fact that, with a judicious combination 
of wisdom, high morale, money and technol- 
ogy, we can create and maintain crucial un- 
certainties in the mind of any potential 
adversary at almost any level of hostilities. In 
this dangerous age, such a policy may be suf- 
ficient to preserve the peace. We may not 
need to instill certainty of unacceptable con- 
Sequences in the adversary’s mind so long 
as we create serious doubts about the even- 
tual results. 

Critical to the future of NATO are the 
morale and political will of our allies, and 
these attributes, in turn, are vitally affected 
by the credibiity of our deterrence and de- 
fense concepts. Europeans have yet to shake 
the inferiority complex engendered by de- 
feat in World War II and the persistent So- 
viet menace since the early postwar period. 
Given their postwar weakness and the U.S. 
willingness to participate heavily in the de- 
fense of Europe over the years, it is only natu- 
ral that they have allowed this country to 
assume as much of the load as it would. The 
time has come to transfer much of the de- 
fense burden back to Europe and to help 
the Europeans do more for themselves. 

Some observers maintain that the state of 
morale and political will in Europe is so 
low that a serious Soviet threat to invade 
(unlikely as that may be) would induce pre- 
emptive surrenders. If this estimate reflects 
the true condition, the United States could 
be wasting time and money by maintaining 
a military presence in Europe. On the other 
hand, there is a real possibility that modern 
defense concepts might offer more hope and 
raise morale and political will on the conti- 
nent. 

It is significant that the relatively poorly 
trained and inexperienced Egyptian infantry 
destroyed a number of Israeli tanks with the 
Soviet Sagger missile, and that this initial 
success—as success is likely to do—induced 
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high morale and elation among Egyptian 
troops. There has been no similar experi- 
ence in Europe, nor any apparent effort by 
either political or military authorities there 
to emphasize the implications of the 1973 
Yom Kippur war for European antitank de- 
fense. If it were possible to convince Euro- 
peans that a soldier, firing a modern anti- 
tank weapon, could have a 90 per cent prob- 
ability of hitting a tank, a 90 per cent chance 
of destroying it if it was hit, and only a 10 
per cent chance of being killed himself as 
he disclosed his firing position, we might 
expect heightened morale and a stronger de- 
termination to resist invasion. After all, stu- 
dents threw Molotov cocktails at tanks in 
Budapest, knowing that they had little 
chance of knocking out the tanks, and a high 
probability of being killed. Wide discussion 
of the new technology and its advantages 
for the defense might go far to improve the 
psychological climate in Europe and thus 
strengthen deterrence. That climate at pres- 
ent is the weakest part of the European 
security system. 
vit 

It is customary to think of nuclear issues 
as the most difficult and intractable aspects 
of defense and deterrence in Europe. Yet it 
is entirely possible, and even probable, that 
nuclear roles will fall more naturally into 
place if current and long-term conventional 
defense potentials are fully and skillfully 
exploited. Conventional operations can now 
achieve some battlefield results that many 
observers once thought possible only by us- 
ing nuclear weapons. Now conventional and 
nuclear capabilities tend to force dispersion 
and concealment on both sides and discour- 
age troop concentrations. It has become much 
more difficult than before for either the of- 
fense or the defense to take advantage of 
mass formations. For the first time nuclear 
and conventional weaponry suggests con- 
gruent battlefield strategies, and the side 
that fails to take full advantage of both may 
be in serious trouble if a conflict erupts. 


It is imperative for NATO to be fully pre- 
pared in both modes. The major obstacles to 
achieving this state of readiness are neither 
fiscal nor technical, but mental. The primary 
need is to develop and test several new con- 
cepts for European defense and deterrence, 
applying the latest conventional and nuclear 
weapon technologies in innovative ways. 
This can be done on a competitive and co- 
operative basis by several different institu- 
tions. U.S. and European military services 
can boast of many highly qualified individ- 
uals. Moreover, there are thousands of re- 
cently retired officers relatively free of the 
constraints that unavoidably limit freedom 
of thought and expression within any mili- 
tary system. A number of American “think 
tanks” are staffed with civilian analysts well 
qualified to participate in developing defense 
concepts, and several European equivalents 
are gaining solid reputations. There is no lack 
of expertise in the areas of defense and na- 
tional security. All it takes is for senior gov- 
ernment officials to decide that such studies 
should be undertaken and see that they are 
adequately funded and staffed. A task force 
approach has frequently proved successful in 
the past. 


As soon as several versions of new concepts 


are in hand, they can be evaluated in light of 
existing or anticipated political and eco- 
nomic developments. The more promising 
concepts can be tested further. Technical 
performance can be checked through test 
ranges and military maneuvers. Polls and 
solicitation of the views of experienced 
political leaders can be used to assess politi- 
cal reactions to, and the feasibility of, the 
various concepts. Perhaps most important of 
all, financial estimates can be developed with 
some accuracy by costing out a complete 
military system and force posture for each 
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concept. A systematic approach of this na- 
ture would have several advantages: 

(1) It would provide for the allies’ partici- 
pation in working out the best ways to deter 
attack against their homelands and to de- 
fend them with modern technology in the 
event deterrence fails. For the United States 
to develop such concepts for Europe makes 
as much sense as it does for Europe to develop 
them for us. 

(2) It would serve to focus and coordinate 
better the efforts of many groups working on 
defense issues in the United States. 

(3) It would tend to improve Congres- 
sional/Defense Department relationships to 
the extent that Congress sees evidence of 
more coherent and systematic thinking that 
takes full account of new technologies. 
Congressional criticism probably stems in 
large part from intuitive feelings that de- 
fense thinking has changed little over the 
past thirty years, and hence is wasteful. 
Congress cannot legislate “progressive” 
thinking but is likely to recognize it if and 
when it appears. 

(4) The public’s understanding and sup- 
port of new defense concepts would increase 
if it could be convinced that Congress was 
satisfied with them. 

In contemplating any approach to big 
problems there is always the tendency to 
think big. Americans particularly are prone 
to “bigness” in studies, programs and the like. 
But such an approach would complicate 
these problems, which are difficult enough 
without adding unnecessary handicaps. The 
President should carefully choose three to 
five independent military and civilian ex- 
perts, ask them to define the problem, assess 
the feasibilities, and work out procedures 
most likely to produce a report of practical 
value to Western defense stratetgists. A com- 
petent group would recognize the need for 
inputs beyond its own collective talents, and 
would be prepared to seek the assistance of 
others having the requisite political, eco- 
nomic, technological and military expertise. 

If such an examination of NATO is success- 
ful, it might be prudent to extend the group’s 
purview to treat defense problems in other 
parts of the world. Many of the findings rele- 
vant to NATO will surely be applicable else- 
where. 

A fundamental reassessment of NATO’s 
mission to defend Europe, and the strategies 
and capabilities needed to carry it out, is 
long overdue. While the flexible response 
called for by present NATO strategy is sound 
in principle, its implementation needs new 
thinking. It is dangerous to retain the cur- 
rent shaky defense structure indefinitely. 
The means for revamping it are present, 
thanks to new and emergent weapons tech- 
nologies. 


` ANTINUCLEAR PETITION—DRIVE 
OVER 400,000 STRONG 


Mr. GRAVEL. Mr. President, the Task 
Force Against Nuclear Pollution, Inc.— 
P.O. Box 1817, Washington, D.C. 20013— 
has collected, sorted, and computerized 
over 400,000 signatures on petitions ask- 
ing Congress to keep nuclear power out 
of our lives. 

The petition-drive, which is endorsed 
by Ralph Nader, is no ordinary petition- 
drive. When petitions are received, they 
are sorted according to congressional 
district, and the names are added to the 
task force’s growing communication net- 
work. The petitions are never lost; they 
are taken to legislators at all levels of 
government over and over again. 

Mr. President, I admire and appreciate 
the efforts of the thousands of citizens 
who, through the petition-drive, are 
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helping to make democracy work. Our 
generation, and all the generations that 
hope to follow us, should be grateful to 
these volunteers who are helping to pro- 
tect us from the economic, environmen- 
tal, moral, and safety hazards of atomic 
power. 

The signatures are on petitions that 
read as follows, or are similar: 

I petition my representatives in govern- 
ment to sponsor and actively support legis- 
lation to: (1) foster wide use of solar—in- 
cluding wind—power now, and (2) phase 
out operation of nuclear power plants as 
quickly as possible. 


Mr. President, I ask unanimous con- 
sent that the June 1976 report of the task 
force listing numbers of signed petitions 
by congressional district be printed in 
the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

Task FORCE AGAINST NUCLEAR POLLUTION 

Congressmen listed by last name; Number: 
Congressional District; Un: Unidentified. 

ALABAMA 


. Alexander 
. Mills 


i Burton (John) 
. Burton (Phillip) 


. Edwards 
- Ryan? 
. McCloskey 


Footnotes at end of table. 


30. Danielson 
. Wilson (Chas.) 


. Wilson (Bob) 
. Van Deerlin 
. Burgener 

U. 


OONAN 


DISTRICT OF COLUMBIA 
At Large—Fauntroy 

DELAWARE 
At Large—duPont 


10 Bafalis___-_ 
11 Rogers__-- 
12 Burke 

13 Lehman 
14 Pepper 

15 Fascell 


6 Breckinridge __ 
7 Perkins 
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Task Force AGAINST NUCLEAR 
PoLLuTion—Continued 


COIR M Pw 


. Moakley * 
10. Heckler 


CoOAMQAProONrH 


ba pd pd et et pt 

Or ODF OOM UP Whe 
r e 
w =- 


25, 138 


ORONG Iam a 
ao HOON 


1, 252 
175 
20 


1,447 


2, 961 
761 


1. 
2. 
3. 
4. 
5. 
6. 
I. 
8. 
9. 


ONOMA 


11, 931 


688 
1, 020 


1 Baucus 
2 Melcher 
1, Jones 
2. Fountain 
E SENIE 3. Henderson... 
Footnotes at end of table. 4. Andrews 
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SCA QTPr ANH 


3 Satterfield 
4 Daniel (Robert) 
5 Daniel (Dan) 


1 Aspin? 
2 Kastenmeier* 


At Large—Roncalio. 
Nationwide total 


1 Supports Moratorium on nuclear power. 
2 Moratorium bill cosponsor. 


ARMY POSTPONES TANK 
SELECTION 


Mr. CASE. Mr. President, I commend 
the administration for its wise decision 
to work toward greater standardization 
of major components in the new gener- 
ation of NATO tanks. 

The Army’s announcement yesterday 
that it will delay final selection of the 
American XM-1 tank should help the 
efforts to obtain a higher level of stand- 
ardization with the new West German 
tank. 

The views of the Senate Appropria- 
tions Committee were expressed in the 
following language approved Wednes- 
day for the report on the fiscal year 1977 
Defense Department appropriation bill. 
The report language which I offered and 
which was modified at the suggestion of 
the Senator from South Carolina (Mr. 
THURMOND) said: 

The Appropriations Committee is con- 
cerned about reports that there have been 
difficulties in working out an agreement on 
use of common components in the proposed 
new tanks for NATO forces. The Committee 
encourages the Defense Department to work 
out agreements on a mutual basis to stand- 
ardize parts and components to the greatest 
extent feasible. This language is not in- 
tended to delay the U.S. XM-1 development 
program. 


I do not think the delay until the 
end of the year is an undue one in view 
of the potential benefits in lowered costs 
and battlefield efficiency if standardiza- 
tion can be achieved on major compo- 
nents. The Army’s decision was a good 
one and worthy of our support. 

I ask unanimous consent to have 
printed in the Record two articles on the 
issue. 

There being no objection, the articles 
were ordered to be printed in the REC- 
ORD, as follows: 
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[From the New York Times, July 22, 1976] 

ARMY POSTPONES TANK SELECTION—DECISION 
WILL ALLOW STUDY oF COMPONENTS COM- 
MON WITH WEST GERMAN VERSION 


(By John W. Finney) 
WASHINGTON.—The Army, in what could 
develop into a major step toward standard- 
ization of weapons among the Atlantic al- 
lies, reluctantly and unexpectedly delayed 
today its selection of a new main battle 
tank. 


The delay, directed by the defense depart- 
ment, is designed to give the Army time to 
study the possibility that West Germany 
and the United States could incorporate 
some common components, such as gun, 
turret or tracks, into their new tanks. 

As recently as Tuesday, Army officiais had 
fully expected that the long-awaited selec- 
tion of a new main battle tank for the army, 
known as the XM-1 would be made. The 
choice, which had been scheduled to be an- 
nounced on Tuesday afternoon, was between 
competing tanks developed by the General 
Motors Corporation and the Chrysler Cor- 
poration. 

The Army had planned to buy 3,325 of the 
new tanks at a total cost of $4.9 billion. 

At a Pentagon news conference today, how- 
ever, Army Secretary Martin R. Hoffman an- 
nounced that the selection of the winning 
tank was being delayed until late this year 
to permit the two companies to incorporate 
into their proposed design tank components 
common with the West German tank. 

WOULD SUBMIT DESIGNS 

The expectation was that the American 
companies would submit designs using some 
tank components developed in West Ger- 
many. Conversely, West Germany will study 
the possibility of incorporating some Ameri- 


.can-developed components in its new Leop- 


ard II main battle tank. 

The delay in the American tank program 
was the latest turn in what has proved to be 
a rocky road toward getting the two major 
allies in the North Atlantic Treaty Organiza- 
tion to agree on a common tank, or at least 
common components. The tank has become a 
major symbol of whether the allies could 
make any tangible progress toward their 
oft-stated goal of standardizing their weap- 
ons, thus improving the efficiency and re- 
ducing the cost of their forces. 

In 1974 the two allies agreed that there 
should be a comparative evaluation of the 
XM-1i and Leopard II tanks, with the under- 
standing, at least at that time, that the win- 
ning tank would be adopted by the two na- 
tions. The German tank is scheduled to be 
delivered in September to the Army’s proving 
grounds at Aberdeen, Md., for the four- 
month competition against the two American 
tanks. Mr. Hoffman held out the possibility 
that the two nations might still select the 
winner as their common tanks. 

PRIDE INVOLVED 

Because of institutional pride on both 
sides, however, it is now accepted by both 
American and West German defense leaders 
that it is unrealistic to expect that either 
army would adopt a tank developed by the 
other side. In recent months, therefore, the 
emphasis has shifted to adoption of common 
components for items that must be serviced 
or supplied in the field, such as engines, 
transmissions, guns and fire control systems. 

The issue then shifted as to whether the 
common components should be adopted be- 
fore or after tanks had gone into production. 

The United States Army, which has re- 
peatedly warned against delay, argued that 
common components could be agreed upon 
after its tank had gone into production in 
1979. West German representatives expressed 
concern that, once the tank was in produc- 
tion, the American Army, if only because of 
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the expense involved, would be reluctant to 
incorporate common components. 

In a meeting early this month at the 
Pentagon, Defense Secretary Donald H. 
Rumsfeld and West German Defense Minister 
Georg Leber agreed in principal that the 
two nations should move toward common 
components. 

RUMSFELD EMBARRASSED 

According to Pentagon sources, Mr. Rums- 
feld was then embarrassed and annoyed by a 
subsequent article in The New York Times 
reporting that the Army was thwarting the 
move toward common components. According 
to these sources, Mr. Rumsfeld early this 
week directed the Army to seek new proposals 
from its contractors incorporating German- 
developed components in their tank designs. 

At the same time he ordered Malcolm R. 
Currie, director of defense research and engi- 
neering, to go to Bonn to work out with 
Siegfried Mann, director of development in 
the West German Defense Ministry, a new 
memorandum of understanding calling for 
maximum possible standardization of the 
components. 

[From the New York Times, July 14, 1976] 
U.S. ARMY BLOCKS GERMAN TANK PROJECT 
(By John W. Finney) 


WASHINGTON, July 14.—The Army and its 
contractors succeeded earlier this month in 
blocking a plan, worked out between the 
Defense Department and the West German 
Defense Ministry, for the two nations to 
build common components for their new 
main battle tank, Pentagon sources said 
today. 

The result has been new strains in the 
already complicated negotiations between 
the two major aliles in the North Atlantic 
Treaty Organization over standardizing 
major weapons. 

The issue may now be elevated to the 
highest level of the two governments when 
the West German Chancellor, Helmut 
Schmidt, arrives here tomorrow for meetings 
with President Ford. According to diplomatic 
sources, the tentative plan calls for Chan- 
cellor Schmidt to raise the tank issue with 
President Ford. 

TWO TANKS IN COMPETITION 


The new main battle tank has developed 
into a symbolic test of whether the two allies 
can standardize at least some of their weap- 
ons. At this point, each side is independently 
developing its own tank—in the United 
States the XM-~1, which is being competitive- 
ly developed by the General Motors Corpora- 
tion and Chrysler Corporation, and the Leop- 
ard II being developed for the West German 
Army. 

Under a 1973 agreement worked out by 
former Defense Secretary James R. Schles- 
inger, the Leopard II tank is to be tested by 
the United States Army this fall against the 
winner, to be chosen next week, of the com- 
petition between General Motors and Chrys- 
ler. 

At the time the agreement was entered 
into, the understanding, at least in Mr. 
Schlesinger’s mind, was that the winner of 
the competition between the American and 
German tanks would be selected as the com- 
mon battle tank of the two countries. 

Because of institutional pride and polit- 
ical pressures on both sides, it is now gen- 
erally accepted by both German and Amer- 
ican defense leaders that it is highly unlikely 
that the two nations can agree on a common 
tank. As a result, the discussions have shifted 
to the possibility of using common compo- 
nents of logistic importance on the battlefield 
such as the gun, engine and power train 
linking the engine to the tracks. 

At a meeting in Brussels last month De- 
fense Secretary Donald H. Rumsfeld and the 
West German Defense Minister Georg Leber, 
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discussed the possibility of standardizing 
some components of their tanks. As a result 
of the discussions, Mr. Rumsfeld sent back a 
priority message to the Pentagon ordering 
the Army and the Defense Department Office 
of Research and Engineering to send experts 
to Bonn for further detailed discussions. 

Norman R. Augustine, Under Secretary of 
the Army, and Robert N. Parker, Deputy Di- 
rector of Defense Research and Engineering, 
met last month in Bonn with their West 
German counterparts. 

In those discussions, according to Pentagon 
sources, the draft was agreed upon of a new 
memorandum of understanding calling for 
the two nations to use such common tank 
components as the gun, engine, and power 
train. 

When Mr. Leber came to the Pentagon early 
this month for a meeting with Mr. Rumsfeld 
it was with some hope, according to West 
German sources, that the memorandum 


would be formally signed. Pentagon officials’ 


insisted, however, that there was no expecta- 
tion on either side that the agreement would 
be approved so quickly. 

At a meeting in the Pentagon July 2, Mr. 
Rumsfeld informed Mr. Leber, according to 
Defense sources, that the agreement could 
not be signed immediately because of legal 
and contractual complications. At that time, 
the Army had separate contracts running 
through Aug. 1 with General Motors, and 
Chrysler to develop competitive prototypes of 
a new main battle tank. 

At an earlier meeting with Deputy Defense 
Secretary William P. Clements Jr., both Gen- 
eral Motors and Chrysler representatives had 
reportedly protested any arrangement that 
would require German-developed components 
to be included in their tanks. 

The profit in making tanks, industry 
sources noted, comes not from casting the 
steel that goes into the hull and turret but 
from the mechanical and electronic compo- 
nents for the tank. 

In discussions within the Pentagon, Army 
officials also raised objections to any commit- 
ment to incorporate German-developed com- 
ponents in the new tank at the outset of 
its production. 


U.S. ARMS SALES TO AFRICA: A DIS- 
TURBING TREND 


Mr. PROXMIRE. Mr. President, with 
the current radical increase in U.S. arms 
sales, I believe we should take the time to 
analyze what effect these sales could 
have on recipient nations. An example of 
this growth can be seen in our sales to 
Ethiopia. In 1974 we sold $7.5 million in 
arms to Ethiopia. This jumped to $28 
million in 1975 and $100 million in 1976. 
Parallels can be drawn from our sales to 
Ethiopia to other countries in Africa and 
the rest of the world. 

In the past there has been little or no 
congressional oversight of arms sales. We 
now share the responsibility for arms 
races between underdeveloped nations 
that are in no position to allocate their 
present level of funding to defense with- 
out neglecting other social-economic 
duties. 

Our responsibilities are both of a moral 
nature and a practical one. We must keep 
in mind the fact that we have no con- 
trol over the arms after they are trans- 
ferred. These arms could be used against 
neighboring governments, turned against 
a nation’s own domestic population, 
transferred to nations or terrorist groups 
which oppose the United States, or used 
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to stimulate local arms races. We must 
insure that these, and other considera- 
tions, are kept in mind before engaging 
in further sales. 

Mr. President, I ask unanimous con- 
sent that two articles be printed in the 
Record. Both deal with African arms 
sales, one on a lighthearted note, the 
other, more sober. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Chicago Sun-Times, July 8, 1976] 
PENTAGON ARMS PrTCH—SELL, SELL, SELL! 
(By Art Buchwald) 

WASHINGTON.—It was reported in the New 
York Times last week that the Pentagon has 
set as one of its highest priorities the sale of 
U.S. military equipment to foreign countries. 
Chief sales manager is Deputy Defense Sec. 
William P. Clements, and the Times reported 
he held a pep-talk breakfast meeting to tell 
his people the Pentagon sales program was 
one of the most important missions of the 
Defense Department. 

I wasn't invited to the breakfast, but I like 
to think this is how it went: 

“Gentlemen, we've moved $10 billion worth 
of arms this year, but I am disappointed in 
many of you. We were hoping to have a $12 
billion year. Now, we're here to speak frank- 
ly. Why isn’t the stuff moving?” 

“I can only speak for Africa, sir, and my 
people have done a fine job there. We sold a 
Squadron of F-5 fighters to Kenya, and tons 
of stuff to Zaire. Ethiopia is talking about 
buying a missile cruiser.” 

“What's holding up the sale?” 

“Since she’s landlocked, she doesn’t know 
where to put it.” 

“I don't want excuses. I want sales. Your 
people should have figured out some way of 
persuading Ethiopia that it was essential 
for the Third World power to have a missile 
cruiser whether she was landlocked or not. 
They have lakes in Ethiopia, don't they?” 

“Yes, sir.” 

“Then let them keep the cruiser in one of 
their lakes. All right now, what about the 
Seychelles Islands. Why haven't they bought 
anything from us?” 

“They only got their independence last 
week. We're waiting for the prime minister 
to appoint a minister of defense.” 

“What are you pushing?” 

“We thought we’d talk them into some air- 
craft carriers, submarine chasers and possi- 
bly antiaircraft guns." 

“That’s all? A country has just gained its 
independence, and all you're going to sell 
them is a couple of lousy carriers and a few 
sub chasers. What kind of a salesman are 
you?” 

“Well, sir, it’s a question of money. They 
want to put what little money they have into 
industry and agriculture. 

“Your job is to persuade them that defense 
comes first. What good is it to have industry 
and agriculture if they can’t protect them- 
selves from an attack by Kenya.” 

“Kenya?” 

“Listen, you tell them we just sold Kenya 
& squadron of F-5 fighters, and if the Sey- 
chelles don’t buy a quadron of F-5 fighters, 
and if the Seychelles don’t buy a squadron 
of our F-15s they'll never be able to repulse 
an attack.” 

“I got you.” 

“All right now, what about South Amer- 
ica?” 

“I left two samples of Trident missiles with 
Ecuador just to whet their appetites. I told 
them to try them, and if they didn’t live up 
to their expectations, they wouldn't have 
to pay for them.” 


July 23, 1976 


“What about Brazil?” 

“We told Brazil that Ecuador is ordering 
the Trident missiles and advised them to 
order the anti-Trident missiles that could 
shoot them down. 

“That’s just a drop in the bucket. Why 
isn't Brazil ordering cruise missiles? I'll tell 
you why. Because you all think like Avon 
women. You make one sale and believe that’s 
all you have to do. Well, let me tell you, 
gentlemen, the Pentagon is not going to stay 
in business unless we sell, sell, SELL! I 
want those warehouses emptied by Christ- 
mas, and if you people can't do it I'll find 
generals and colonels who can. All right now, 
take your order books and get out of here. 
The first man who sells a complete nuclear 
weapons system to a Third World power 
gets an all-expenses-paid trip to Bermuda.” 

“Woweeee!!” 

[From the Chicago Sun-Times, July 12, 1976] 
UNITED STATES IN AFRICA ARMS RACE TO 
COUNTER SOVIETS 
(By David B. Ottaway) 

Appis ABaBA.—The United States is jump- 
ing head-on into the arms race in black 
Africa with-plans to provide more than $330 
million worth of modern weaponry to three 
countries facing hostile Soviet-backed neigh- 
bors. 

The announced purpose of this new African 
policy, based primarily on the sale of arms, 
is to bolster America’s traditional allies and 
to counter the expanding influence of the 
Soviet Union throughout this continent in 
the wake of the Angolan civil war. 

The Ford administration is working out 
arms deals with Ethiopia, Kenya and Zaire 
that together could’ amount to more than 
$325 million in the sale of aircraft, tanks 
and other primarily defensive military 
equipment. 

Ethiopia is scheduled to obtain between 
$175 million and $200 million worth of arms 


by the end of fiscal 1977; Kenya has just 
contracted to buy 12 supersonic jet fighters 
in a $75-million deal, and Zaire is reported 
to be negotiating for the purchase of around 
$50 million worth of military equipment, 


primarily armored vehicles, more C—130 
transports and antitank weapons. 

American officials and diplomats here in 
Africa explain the new policy on the basis 
of the Soviet arms buildup in Somalia, 
Uganda and Angola. In each case of the 
American arms deals, they say, the United 
States is responding—belatedly—to a mas- 
sive accumulation of weapons in one of these 
three Soviet-backed countries. In no case, 
they insist, is Washington initiating the arms 
race. 

Somalia has the biggest tank corps of any 
black African country; Uganda has more 
tanks—and, until the Israeli commando raid, 
had more jet fighters—than Tanzania and 
Kenya combined; and Angola has just got- 
ten somewhere between $200 million and 
$300 million in Soviet arms, the largest single 
buildup anywhere on the African continent 
this past year. 

By comparison, the countries the United 
States is selling arms to—Ethiopia, Kenya 
and Zaire—all have armed forces far inferior 
to those of their rivals. Kenya has one of 
Africa’s smallest armies and no supersonic 
aircraft; Ethiopia stands at a one-to-three 
disadvantage in tanks and one-to-six in 
armored personnel carriers to Somalia; and 
Zaire now has far fewer armored vehicles 
than Angola and no air defense. 

The governments of Ethiopia, Kenya and 
Zaire are all convinced that they have now 
become extremely vulnerable to military at- 
tacks from their hostile neighbors and have 
initiated the arms search themselves. 

On Thursday the armed forces of both 
Kenya and Uganda were reported on high 


CXXII——1490—Part 19 


CONGRESSIONAL RECORD — SENATE 


alert and fears grew that Uganda might 
strike against Kenya in retaliation for its 
alleged involvement in the Israeli raid. 


CAPTIVE NATIONS WEEK 


Mr. HRUSKA. Mr President, this 
week of July 19-23 marks the 18th ob- 
servance by the American people of 
Captive Nations Week. All across our 
land Americans are pausing in their 
daily routine in order to reflect and pay 
tribute to the brave people of Eastern 
Europe. In so doing, we once again re- 
new our expression of concern for the 
plight of these countless millions who 
are forced to live under the harsh real- 
ities of Soviet domination. 

It is especially fitting that we observe 
Captive Nations Week so soon after the 
July 4 celebration of America’s own Bi- 
centennial. Our own independence was 
obtained only after a long, arduous 
struggle in which such men of Eastern 
European backgrounds as Thaddeus 
Kosciusko, Casimir Pulaski, both from 
Poland, and Freidrich von Steuben of 
Prussia, to name but a few, made such 
great contributions in the cause of free- 
dom; 

As I observed the tremendous out- 
pouring of love for our country and 
fellow man displayed by our citizens 2 
weeks ago, I could not help but think 
that this was, perhaps, the greatest 
tribute that America could give the peo- 
ple of the captive nations. For them, 
their Soviet masters, and indeed the 
world, it was a dramatic demonstration 
that the American experiment, born 
200 years ago, carefully nurtured and 
at times sorely tested, is alive anc as 
vigorous as ever. 

Mr. President, the torch held high 
by the Statue of Liberty, still glows, 
casting its beam of hope from the Amer- 
ican shores, through the darkness of op- 
pression, into the hearts of those who 
yearn to be free. So long as we observe 
the sacred compact between our Found- 
ing Fathers and the Almighty, America 
will remain strong and free. This is the 
great hope of humanity. 


UNLIKELY ASSASSIN 


Mr. ABOUREZKE. Mr. President, vari- 
ous theories have been set forth concern- 
ing the assassination of President John 
F. Kennedy. Many individuals have hy- 
pothesized that the assassination did not 
happen as reported by the Warren Com- 
mission, the investigative body respon- 
sible for examining President Kennedy’s 
murder. 

One suggestion which has surfaced in 
recent times is that Fidel Castro might 
have had a hand in Kennedy’s assassina- 
tion. This is one of the theories which 
was released by the Senate Select Com- 
mittee on Intelligence, the so-called 
Church committee. 

In an article entitled “Unlikely Assas- 
sin” which appeared in the July 3 and 10, 
1976, issue of the New Republic, free- 
lance writer Kirby Jones examines the 
possibility of Castro’s involvement in the 
Kennedy assassination. Jones raises 
many interesting questions concerning 
this hypothesis. Jones asks: 
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Why would a small country like Cuba 
attempt the assassination of the President 
of the United States, when discovery and 
proof of that act would have meant certain 
and clear military action and probably de- 
struction of Castro’s Cuba. 


Mr. President, I ask that the entire 
text of “Unlikely Assassin” be printed in 
the Record so that my colleagues might 
share in this most interesting article. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNLIKELY ASSASSIN 


Once again the “Cuban Connection” has 
been raised to explain the assassination of 
President John Kennedy. But this time it 
carries the imprimatur of the United States 
Senate. Senator Richard Schweiker released 
last week the report of the CIA subcommit- 
tee that investigated the killing of President 
Kennedy. The report is 106 pages long and 
deals with many of the current theories held 
by assassination buffs. I cannot deal with all 
of these, but want to shed some light on one 
raised by Schweiker. 

Although the report comes to no clear con- 
clusion, it does cite testimony, memos and 
material that raise the possibility that Castro 
might have ordered Kennedy’s death in re- 
taliation for CIA attempts on his life. 

I do not want to defend or criticize the 
Schweiker report nor the various theories. I 
do want to put forth what Fidel Castro said 
about these theories. To my knowledge, in 
the last two years Castro has spoken five 
times about the assassination of President 
Kennedy—in July and September 1974, again 
in May and August 1975, and recently in 
April of this year when he proclaimed in a 
public speech in Havana that he had nothing 
to do with the killing of President Kennedy. 

But his personal and private conversations 
during the 1974 and 1975 meetings are far 
more interesting and comprehensive, and re- 
veal in greater detail his own thoughts and 
feelings, not only in the words but in the 
style and mood of the conversations. 

In July 1974 Frank Mankiewicz and I spent 
four days with Castro, including 13 hours of 
formal interviewing in Castro’s office, making 
a television documentary for CBS. During 
this interview and in private conversations, 
we talked with Castro about Kennedy and 
the assassination. We asked Castro point- 
blank whether John Kennedy was killed in 
retaliation for an attempt on his own life. 
Castro paused, reflected, puffed on his cigar 
and gave a clear and detailed answer—in part 
as follows: “I have not read this in any 
serious American publication ... there are 
so many imponderables behind President 
Kennedy’s assassination that it would be a 
good thing if this were known someday. I 
have heard that there are certain documents 
that will not be published until after 100 
years and I ask myself why. What secrets sur- 
round the Kennedy assassination that these 
papers cannot be published? ... We have 
never believed in carrying out this type of 
activity of assassination of adversaries . . . 
and our own background proves it... we 
fought a war .. . we were not trying to kill 
Batista. It would have been easier to kill 
Batista than to have fought the Moncada. 
Why? Because we do not believe that the sys- 
tem is abolished by liquidating leaders, and 
it was the system that we opposed... it 
went against our political ideas to organize 
any type of personal attack against Ken- 
nedy . . . we understood what the implica- 
tions were, and we were concerned about the 
possibility that an attempt would be made 
to blame Cuba for what had happen, but this 
was not what concerned us most. In reality, 
we were disgusted, because, although we 
were in conflict with Kennedy politically, we 
had nothing against him personally, and 
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there was no reason to wish him personal 
harm.” 

In addition, Castro made another private 
point—one he repeated to Senator James 
been foolish to harm Kennedy,” Castro said, 
“because Kennedy was thinking of changing 
his policy toward Cuba. Kennedy's negotia- 
tors were in Cuba at the time of the 
assassination.” 

Castro was referring to a November 1963 
visit by French journalist Jean Daniel who, 
before he traveled to Cuba, was personally 
asked by President Kennedy to transmit 
messages to Castro. Castro described the 
meeting to me: “As I was listening to every- 
thing Daniel was telling me about his con- 
versation with Kennedy, the news broke over 
the radio that an attempt had been carried 
out against Kennedy's life. In reality, I tell 
you personally, and I think I speak for all my 
fellow revolutionaries—we all felt a reaction 
of pain, of great displeasure .. . it was really 
such a shame, such a tragic ending to Ken- 
nedy’s life.” 

As indicated in his discussions of July 1974, 
Castro has been sensitive to the fact that 
some people might want to make a connec- 
tion between the Kennedy assassination and 
Cuba as a result of activity in the “Fair Play 
for Cuba Committee” and Oswald's applica- 
tion for a visa to Cuba. As Senator McGovern 
remembers the conversation, Castro “ex- 
pressed dismay over a possible association 
and was frightened at the prospect of cir- 
cumstantial evidence.” In that conversation 
Castro said, “My God, if that [the visa appli- 
cation] had gone through, it would have 
looked terrible.” In his conversation with me, 
Castro went into further detail: “It is very 
interesting that this man—Oswald—who was 
involved in the assassination, traveled to 
Mexico a few months prior to the assassina- 
tion and applied for a permit at the Cuban 
Embassy to travel to Cuba, and he was not 
given the permit, We had no idea who he was. 
But I asked myself why would a man who 
committed such an act try to come here. 
Sometimes we ask ourselves if someone did 
not wish to involve Cuba in this, because I'm 
under the impression that Kennedy's assassi- 
nation was organized by reactionaries in the 
United States, and that it was all a result of 
conspiracy. 

“What I can say is that he asked permis- 
sion to travel to Cuba. Now, imagine that by 
coincidence he had been granted this permit, 
that he had visited Cuba for a few days, then 
returned to the United States and killed Ken- 
nedy. That would have been material for 
provocation ..." In a later conversation with 
Saul Landau, Castro added, “Luckily the bu- 
reaucratic process prevailed and our consular 
officer routinely denied Oswald's visa. We had 
never heard of him.” 

A look at the historical context reems to 
indicate that what Castro said has the ring 
of truth. Why would Castro kill Kennedy at 
the very moment that Kennedy had clearly 
indicated to personal messengers in Cuba on 
November 22 that the US wanted to start a 
new dialogue? At no time under Castro’s rule 
has Cuba been accused of assassinating or 
plotting to assassinate its adversaries, During 
the fighting in the mountains there was never 
a reported Castro attempt on Batista’s life. 
And lastly, why would a small country like 
Cuba attempt the assassination of the Presi- 
dent of the United States, when discovery 
and proof of that act would have meant cer- 
tain and clear military action and probably 
destruction of Castro’s Cuba? 


PALM OIL RESOLUTION 


Mr. DOLE. Mr. President, the Senator 
from Kansas would like to express his 
support for Senate Resolution 487, as he 
did in the Senate Agriculture Committee. 
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This resolution proposes actions to deal 
with rising palm oil imports. 

This resolution is important to all sec- 
tors of U.S. agriculture. 

Every segment of agriculture is deeply 
disturbed by the expanding but sub- 
sidized production of palm oil largely 
financed by international lending insti- 
tutions such as the World Bank and the 
Asian Development Bank. This increas- 
ing production is being sold into the 
United States and other markets in se- 
vere competition with soybean, cotton- 
seed, corn, and other oils to the detri- 
ment of the producers of those crops. 

I would like to state several facts from 
Government statistics and reports that 
bear witness to the unhappy effects of 
these imports, and that. led to this 
resolution. 

UNRESTRICTED IMPORTS 


First. During the period of October 
1975 to April 1976, palm oil imports into 
the United States totaled 667 million 
pounds, almost twice the 350 million 
pounds imported in the same period a 
year earlier. While the USDA does not 
believe that this increased pace will con- 
tinue, the import estimate for the 1975- 
76 marketing year is 975 million pounds 
compared with 757 million pounds in 
1974-75 and 345 million pounds in 1973- 
74. So the 1975-76 imports, all duty free 
and unrestricted, will be almost three 
times the rate 2 years earlier. 

Second. The USDA recently estimated 
that the carryover stocks on Septem- 
ber 30, 1976, of soybean oil in the United 
States will be 1,355,000,000 pounds— 
more than double the 561,000,000 pounds 
on hand on September 30, 1975. The mar- 
ket displacement of soybean oil by palm 
oil imports is creating a tremendous 
strain on available storage facilities for 
soybean oil. The increase in carryover 
of soybean oil is about equal to the in- 
crease in palm oil imports in 1975-76 over 
the 1973-74 level. 

Third. The indicated domestic utiliza- 
tion of palm oil will be about 900 million 
pounds and will exceed the domestic con- 
sumption of cottonseed oil by 425 million 
pounds for the first time in history. 

Fourth. In May 1976, the economic re- 
search service of USDA published new 
data, showing estimates of production 
and exports of palm oil through 1980. 
I ask unanimous consent that the data 
from that report be printed in the Recorp 
at this point. 


There being no objection, the data was 
ordered to be printed in the RECORD, as 
follows: : 

[In thousand metric tons] 


Production Exports 

967 
1097 
1218 
1440 
1735 
2095 
2425 
2725 
3100 
3425 


Mr. DOLE. Fifth. The downward pres- 
sure on world prices for all oils by these 
tremendous increases in palm oil ex- 
ports will be very great and will ad- 
versely affect U.S. soybean producers and 
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cottonseed producers. On March 18, 1976, 
Mr. John A. Bushnell, Deputy Assistant 
Secretary for Developing Nations of the 
U.S. Treasury, testified before the House 
Agriculture Committee as follows: 
Treasury's preliminary estimate is that 
imports of palm oil have contributed three 
to four cents of the twelve to fifteen cent 
drop in soybean oil prices from the 1974-75 
level of about thirty-one cents per pound. 


I estimate the loss to producers in 
prices received for the 1975 crops of soy- 
beans and cotton seed is somewhere be- 
tween $488 million and $650 million. 

Sixth. There is also a very great mat- 
ter of importance in this resolution from 
the standpoint of American consumers. 

Let me quote from the economic re- 
search service of the USDA report of 
May, 1976: 

One inherent drawback of palm oil, even 
though it is a vegetable oil, is that it is a 
saturated oil. Consumer groups and health 
oriented groups -are concerned about the 
possible increase in saturated fat intake 
raising the cholestorol level in the diet, and 


thereby endangering more people to heart 
attacks. 


The expanded production and éxport 
of palm oil are the predictable results of 
substantial loans at low interest rates 
by the World Bank and similar interna- 
tional institutions. 


INCREASED COSTS TO CONSUMER 


By decreasing the ‘amount that the 
soybean processor receives from the soy- 
bean oil fraction the price of soybean 
meal must be increased. This has already 
happened. Initially the costs will be 
borne by U.S. and foreign feeders of 
protein meals. Ultimately it must be re- 
flected in the price of hogs, feed cattle, 
dairy products, poultry and eggs, to the 
detriment of our consumer food budget. 
In other words, U.S. taxpayers’ money 
is being used to increase costs of pro- 
duction of basic foods. 

I commend to the executive branch 
the-three courses of action suggested in 
this resolution. 

First. I urge that the United States 
eliminate its support for international 
financing arrangements that subsidize 
the production of palm oil. 

Second. I urge that the United States 
negotiate a voluntary agreement with 
producing countries for a mandatory 
import quota. It would provide ample 
notice to producing countries that the 
United States will not indefinitely ac- 
cept whatever quantities of palm oil 
pete may choose to export to us free of 
duty. 

Third. I recommend that the United 
States and multilateral developing agen- 
cies insure that the lending funds avail- 
able for agricultural development in the 
developing nations of the world are 
directed primarily at the relief of hun- 
ger and malnutrition in those countries 
rather than the export of agricultural 
commodities in competition with Amer- 
ican oilseed producers. 

These actions should be taken because 
we have a public responsibility to fulfill. 
That is to assure that the ability of the 
oilseed industry to furnish needed pro- 
tein for livestock feed is not weakened 
by trade in palm oil whose production 
we are indirectly subsidizing. 
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The recommendations in Senate Res- 
olution 487 are realistic proposals. They 
can be implemented and they will have 
a positive effect. I urge that they be car- 
ried out. 

The Senator from Kansas is aware 
that the resolution was adopted earlier 
this week. Regrettably, committee hear- 
ings on the very important tax reform 
bill prevented making these remarks at 
the time the resolution was considered. 
It is my feeling that these remarks may 
be helpful in making the record com- 
plete. 


OTA FOOD INFORMATION SYSTEMS 
ASSESSMENT 


Mr. HUMPHREY. Mr. President, to- 
, day the congressional Office of Tech- 
nology Assessment’s report on food in- 
formation systems was released. The re- 
port is in two volumes: “Food Informa- 
tion Systems, Hearings Before the Tech- 
nology Assessment Board of the Office 
of Technology Assessment, Congress of 
the United States, Ninety-fourth Con- 
gress, First and Second Sessions,” and 
“Summary and Analysis of Office of 
Technology Assessment Hearings on 
Food Information Systems.” 

As a member of the OTA Board and 
as the requester for the study, I have 
maintained a keen interest in the prog- 
ress of the assessment. I am pleased to 
see that the findings and conclusions are 
geared to useful congressional action. 
Members of Congress no doubt recall the 
events of 1972 and 1973 that led to the 
apparent breakdown in the information 
systems which Congress has traditionally 
depended upon. 

The information sources for food, ag- 
riculture, and nutrition information that 
Congress depends on are essentially non- 
congressional. Prior to 1972, we appeared 
to be well served by these sources. In mid- 
1972, however, the world food situation 
changed within a 2-month period as 
world food production declined for the 
first time in many years at a time of 
rapidly expanding demand. World food 
reserve stocks were reduced to a his- 
torically low level of less than a 30-day 
supply. 

The events responsible for these cata- 
clysmic changes have been well chro- 
nicled; they include: 

Large purchases of wheat by the Union 
of Soviet Socialist Republics under con- 
ditions of semisecrecy. 

Increased foreign demand for U.S. 
soybeans because of the failure of the 
Peruvian anchovy catch. 

Increased U.S. food exports to all parts 
of the world, due in part to widespread 
inflation, U.S. dollar devaluation, and 
wide shifts in monetary exchange rela- 
tionships. 4 \ 

The phenomenal increases in prices of 
grains and soybeans in the 1972-73 
crop year were not predicted by analysts 
in the Department of Agriculture or 
land-grant universities. Members of 
Congress had no independent means for 
dealing with the food policy issues that 
arose at that time. 

The events that led to sharp increases 
in the cost of food and farm inputs, re- 
sulted in shortages of such production 
supplies as fuel, protein meals, and fer- 
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tilizers, raised questions that demanded 
answers. The most significant were: 

Why had the U.S. food and agricul- 
ture information systems failed to give 
warning of the impending shortages? 

Are existing food and agriculture in- 
formation systems adequate? Do they 
meet today’s needs, 

Have appropriate steps been taken to 
correct the deficiencies that existed in 
1972-73? 

SCOPE 

OTA identified, examined, and evalu- 
ated the key food information systems 
to determine: 

First. The significant food informa- 
tion systems. This involved identifying 
key systems and determining how well 
they serve decisionmakers. These sys- 
tems were probed in terms of the infor- 
mation they provided; for example, type 
and nature of the information, processes 
and procedures used to obtain informa- 
tion—including frequency, timeliness, 
quality, format, and availability—and 
use and dissemination practices. 

Second. Deficiencies in existing infor- 
mation systems. This task focused on the 
gaps, deficiencies, redundancies, and 
bottlenecks that might impede decision- 
making. Identification of defects led to 
consideration of options for improve- 
ments. 

Third. Options. This task identified 
and analyzed options that could improve 
existing information systems, taking into 
account the numerous recommendations 
made to OTA. 


METHODOLOGY 


The focal point of the study was the 
OTA Food Advisory Committee—FAC— 
chaired by Dr. Clifton R. Wharton, Jr., 
president of Michigan State University. 
The FAC and the OTA staff drew upon 
consultants and contractors to help pre- 
pare the preliminary definition of the 
study. The committee synthesized their 
findings and the information supplied by 
staff, consultants, and contractors to 
prepare a report entitled “Food, Agri- 
culture, and Nutrition Information Sys- 
tems: Assessment and Recommenda- 
tions.” The report was presented to the 
Technology Assessment Board and 
transmitted to me to chair 4 days of 
hearings. These hearings helped to 
answer many of the questions and issues 
that the FAC report raised. 

OPTIONS 

During the course of this study, a 
number of recommendations for cor- 
recting the deficiencies in the existing 
food information systems mere made to 
OTA. These recommendations helped to 
develop three options for congressional 
consideration: 

First. Reliance on existing agencies to 
initiate improvements; 

Second. Development of a single inte- 
aig world food information system: 
an 

Third. Perfecting changes in existing 
systems. 

Option No. 1: Reliance on existing 
agencies to initiate improvements. 

This option would imply that the 
events that occurred in 1972-73 were 
unique and that countries and organiza- 
tions were rapidly making the needed 
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changes and adjustments. However, 
events exacerbating the world food situ- 
ation have continued to occur. The mar- 
gin of error in the world’s food supply is 
now less than 5 percent, stocks have 
been reduced to less than a 30-day sup- 
ply, and the number of most seriously 
affected countries has increased from 33 
to 44. Likewise, although improvements 
are being made to the existing system, 
the OTA study participants felt that ad- 
ditional steps to correct deficiencies were’ 
needed. 

Option No. 2; Development of a single 
integrated world food information sys- 
tem. 

This option would require the develop- 
ment of a worldwide system within which 
a congressional unit, linked to a quasi- 
independent unit within USDA, would 
serve as the point of contact for the 
United States, with both linked to a 
world food information system. 

The advantage of this approach is that 
“a system” would be idealized. However, 
this option has several disadvantages: 
the impracticality of its implementation 
in the near future; the political sensitivi- 
ties to be encountered in getting such 
major participants as the Union of So- 
viet Socialist Republics and the People’s 
Republic of China into the system; as 
well as the expected enormous cost of 
correcting existing deficiencies in order 
to make the system effective and efficient. 

Option No. 3: Perfecting changes in 
existing systems. 

Due to the fragmented nature of the 
system, it seems more practical to make 
perfecting changes in the key existing 
systems than to try to create a new sys- 
tem. Likewise, suggested improvements 
to subordinate systems will, in the long 
run, improve the world food information 
flow. 

Synthesizing the principal findings, 
conclusions, and recommendations, OTA 
found that there were five major areas 
where specific opportunities for im- 
provement might be considered. Within 
each of these, several specific opportuni- 
ties exist for action. Some of these im- 
provements require legislation, others do 
not. These five areas are: 

First. Improving the accuracy and 
timeliness of U.S. food and agricultural 
information systems. 

Second. Strengthening the U.S. role in 
a world food information system. 

Third. Increasing congressional staff 
analytical capabilities. 

Fourth. Increasing the integration of 
nutrition and the consumer. 

Fifth. Accelerating the use of advanced 
technologies. 

The impressive mix of individuals and 
groups—consumers, farm organizations, 
trade associations, food industry repre- 
sentatives, and executive branch per- 
sonnal, both national and interna- 
tional—provided the opportunity to 
develop a well-balanced report, present- 
ing a diversity of views and opinions on 
alternative approaches that might be 
taken to improve the food information 
systems. 

The balance is seen from the fact that 
the report well notes the substantial 
progress that USDA and FAO have made 
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to improve their information resources 
since the 1973 breakdown. Participants 
in the OTA study, while noting the im- 
provements made, felt that additional 
perfecting changes could be made. These 
recommendations number 46 and formed 
the basis for emphasizing these 5 areas. 
ASSESSMENT HIGHLIGHTS 


The highlights of the study provide a 
quick glimpse of the principal findings. 

The major food information systems 
are operated by the- United States De- 
partment of Agriculture—USDA—and 
the Food and Agriculture Organization 
of the United Nations—FAO. The sys- 
tems maintained by individual coun- 
tries, international organizations, and the 
private sector either are limited to their 
specific needs or use USDA and/or FAO 
data as their benchmark. 

The Foreign Agricultural Service— 
FAS—Economic Research Service— 
ERS—Statistical Reporting Service— 

` SRS—are the key USDA units respon- 
sible for operating national and world- 
wide systems. This study examines the 
improvements made in these units since 
the apparent breakdown of information 
in 1972-73. Some of these improvements 
are: modifying the agricultural attaché 
system; improving staff analytical com- 
petence; upgrading publications and 
eliminating duplication; attempting to 
get better information on the Soviet food 
situation; releasing more timely crop 
forecasts; collecting data from new 
areas; and using modeling and remote 
sensing technologies. 

Deficiencies that perist are grouped 
into four categories: poor national sys- 
tems, upon which USDA must depend; 
collecting of inadequate and/or obsolete 
data; inadequate analysis, especially by 
the overseas network of agricultural 
attachés; and USDA’s fragmented or- 
ganizational structure which hinders 
effectiveness and promotes institutional 
conflicts of interest. 

Congressional interest in this study 
is evident from the use Congress has 
already made of the preliminary assess- 
ment materials. Before I note these uses, 
I would like to compliment the assess- 
ment process, which provides the flexi- 
bility of bringing to the requesting com- 
mittees and to Congress preliminary 
study results. Some of the specific uses of 
this assessment material have been: 

First, the U.S. congressional delegation 
was provided a background paper on 
world food information systems for the 
1974 World Food Conference. The dele- 
gates used this material to develop the 
U.S. position on Conference Resolution 
XVI, which established an “early warn- 
ing and agriculture information system.” 

Second, four congressional hearings 
drew heavily upon preliminary material 
in planning the hearings and preparing 
their final reports: 

Subcommittee on Foreign Agriculture 
Policy of the Senate Committee on Agri- 
culture and Forestry on “Implementation 
of World Food Conference Resolutions.” 

Subcommittee on Foreign Agriculture 
Policy of the Senate Committee on Agri- 
culture and Forestry on “Improving the 
Coordination of U.S. and Foreign Agri- 
cultural Policy.” 
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Subcommittee on Census and Popula- 
tion of the House Committee on Post 
Office and Civil Service on “The Need for 
Improvement and Coordination in Fed- 
eral Government Statistics.” 

Senate Select Committee on Nutrition 
and Human Needs for a staff report on 
“The United States, FAO, and World 
Food Politics, U.S. Relation with an In- 
ternational Food Organization.” 

Third, H.R. 12397, introduced by Con- 
gressman NEAL SMITH, and S. 3215, which 
I introduced “to relieve the Secretary of 
Commerce of the responsibility for tak- 
ing censuses of agriculture every fifth 
year and require the Secretary of Agri- 
culture to collect comparable informa- 
tion using sampling methods,” was based 
upon material prepared for OTA’s Board 
hearings. 

Action will not stop here. In addition, 
the chairman of the Senate Committee 
on Agriculture and Forestry and I, as 
chairman of the Joint Economic Com- 
mittee, have asked Secretary of Agricul- 
ture Earl Butz to respond to suggestions 
made by participants in the Technology 
Assessment Board hearings, encouraging 
USDA to make certain improvements. 

Further, I plan to call these report re- 
sults, along with the suggestions for ac- 
tion, to the attention of relevant com- 
mittees of Congress, such as the Senate 
Committee on Aeronautical and Space 
Sciences, the Senate Committee on For- 
eign Relations, the House Committee on 
Internationa: Relations, the House 
Committee on Agriculture, and the Sen- 
ate and House Appropriations Commit- 
tees. 

As I noted at the OTA hearings: 

Information is a precious commodity. To 
be useful, it must be objective, timely, and 
reliable. Such information will not auto- 
matically ensure better decisions, but it will 


expose those decision makers who fail to use 
these resources. 


SALT LAKE JOURNALIST’ WINS 
HONORS 


Mr. MOSS. Mr. President, I take great 
pleasure in bringing to the attention of 
the Senate 2 Salt Lake City journalist 
who recently received two honors for his 
outstanding reporting and political com- 
mentary. 

Rod Decker is a columnist and editorial 
writer with the Deseret News, the evening 
daily newspaper in Salt Lake. He is one 
of only 13 American journalists awarded 
prestigious Nieman Fellowships to study 
at Harvard University during the coming 
academic year. A few days after this 
announcement, Mr. Decker was named 
first place winner in a regional writing 
competition sponsored by the Associated 
Press. He was chosen for a recent column 
entitled “Smart Drunks Beat Utah Law,” 
which described problems in enforcing 
Utah's drunk driving statute. 

This column is typical of Mr. Decker’s 
work on the Deseret News. He has the in- 
stinct and skill to cut through the super- 
fluous, the trivial, and the titillating to 
expose important issues for his readers. 
He not only sets a high standard of 
journalism in Utah but also contributes 
to enlightened political debate. 


July 23, 1976 


Mr. Decker is a graduate of the Uni- 
versity of Utah and has done graduate 
work at the University of Chicago. He 
served as captain of intelligence in Viet- 
nam from 1968 to 1970. He joined the 
Deseret News in 1972. At 35, he has an 
extremely promising career ahead of 
him. I hope that he will choose to spend 
a good portion of it in Utah. 

My point in bringing his accomplish- 
ments to the attention of the Senate is 
not merely to pat a fellow Utahan on the 
back but also to point out that fine 
journalism is not an exclusive property 
of the major cities, newspapers, or net- 
works. We have excellent reporters all 
over the country in communities large 
and small. Their service is vital to the 
well-being of our democracy. 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
vance notification of proposed arms sales 
under that act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of $7 
million. Upon such notification, the Con- 
gress has 30 calendar days during which 
the sale may be prohibited by means of a 
concurrent resolution. The provision 
stipulates that, in the Senate, the notifi- 
cation of proposed sale shall be sent to 
the chairman of the Foreign Relations 
Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Record at this point the notification I 
have just received. A portion of the noti- 
fication, which is classified information, 
has been deleted for publication, but is 
available to Senators in the office of the 
Foreign Relations Committee, room S- 
116 in the Capitol. 

There being no objection, the notifica- 
tion was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF THE DIRECTOR DEFENSE 
Security ASSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECRE- 
TARY (SECURITY ASSISTANCE), 
OASD/ISA, 
Washington, D.C., July 22, 1976. 
In reply refer to: I-5247/76 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act we are forwarding, 
under separate cover, Transmittal No. 7T-1, 
concerning the Department of the Navy's 
proposed amendment which will add $276.2 
million to an existing Letter of Offer to 
Saudi Arabia. 

Sincerely, 
T. M. FISH, 
Director, Lieutenant General, USAF. 


TRANSMITTAL No, TT-1 
Notice of Proposed Issuance of Letter of Of- 
fer Pursuant to Section 36(b) of the Arms 
Export Control Act 
a. Prospective Purchaser: Saudia Arabia. 
b. Total Estimated Value: $276.2 million. 
c. Description of Articles or Services Of- 
fered: 
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Amendment to provide additional funding 
for requirements identified during contract 
design for [DELETED] patrol gunboats. 

d. Military Department: Navy. 

e. Date Report Delivered to Congress: 22 
July 1976. : 


PIONEER DAY 


Mr. CHURCH. Mr. President, “they, 
the builders of the nation” certainly 
exemplified the pioneer spirit. On July 
24, 1847, after 102 days on the trail, 
Brigham Young announced to his fellow 
Mormon pioneers, “It is enough. This is 
the place.” The long search had ended 
and the Mormons settled in the valley 
of the Great Salt Lake. 

The pioneers were not mountain men, 
experienced in the trials of the frontier. 
Instead, they were 2 conglomeration of 
farmers, storekeepers, artisans, and pro- 
fessional people. They had been driven 
from their homes in Missouri, New York, 
and Ohio and had set forth to establish 
themselves in the West where they 
sought freedom from persecution. 

Their migration was particularly 
unique, as it encompassed the moving of 
whole families westward toward the 
frontier. Because the Mormons had re- 
ceived less than a fraction of the actual 
worth of their property, they had little 
money for their journey. Professional 
guides were thought a necessity, but the 
Mormons could not afford them. “There 
is no record of any other such large group 
of Western pioneers starting for the 
West, in which no one in the company 
had previously traversed the road.” This 
statement alone instills a great respect 
for these courageous people—they had 
great faith in their leaders and them- 
selves. They believed that God would 
see them safely through to the “Promised 
Land,” and that they had no need to rely 
on others. 

Vilate C. Raiele captured the charac- 
ter of these pioneers when he wrote: 
They cut desire into short lengths 
And fed it to the hungry fires of courage 
Long after, when the flames had died, 
Molten gold gleamed in the ashes. 

They gathered it into bruised palms 
And handed it to their children 
And their children’s children forever. 


When these courageous American set- 
tlers arrived in the Great Salt Lake Val- 
ley, they observed the great desert 
stretching out in all directions. Cultiva- 
tion of that land had been thought im- 
possible. Yet, these innovators initiated 
farming by irrigation. The Great Salt 
Lake Valley began to “blossom like a 
rose.” i 
. The Mormon pioneers did not all set- 
tle in Utah. In 1855, Fort Lemhi was 
founded in my home State of Idaho; 1860 


witnessed the establishment of Franklin: 


as the first permanent Mormon settle- 
ment in Idaho. 

To fulfill Brigham Young's dream of 
a free and thriving community, educa- 
tion became one of the foremost objec- 
tives. Brigham Young expressed his keen 
interest in education when he said: 

Our education should be such as to im- 
prove our minds and fit us for increased use- 
fulness; to make us of greater service to the 
human family. 

Learn to be good for something. 
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Education is the power to think clearly, 
to act well in the world’s work, and the power 
to appreciate life. 


This precept has been devotedly re- 
served as Brigham Young University has 
evolved into the largest private institu- 
tion in the country. Having just cele- 
brated its centennial birthday, this year 
also marked the official dedication of the 
new J. Reuben Clark Law School. 

The educational system of the L.DS. 
Church in Idaho has steadily grown, since 
the first school was established in Frank- 
lin over 100 years ago. Ricks College in 
Rexburg Idaho, has expanded both struc- 
turally and academically and is now one 
of the finest junior colleges in the West. 

Recently, Ricks College played a vital 
role in assisting the victims of the Teton 
Dam disaster. The college provided hous- 
ing for the homeless, served over 30,000 
meals daily, and assisted local towns in 
attending to the sick and the injured. 
Indeed, the whole LDS community pitch- 
ed in to provide thousands of volunteers 
from elsewhere in Idaho, as well as from 
neighboring States, to assist in the dis- 
aster relief. Through an effective wel- 
fare and relief organization the church 
provided bedding, food, medicine, cloth- 
ing and tools needed to care for the 
victims. 

In addition to their educational and 
social activities, the LDS people have 
contributed significantly to the cultural 
life of the country. The Mormon Taber- 
nacle Choir has long been acclaimed as 
one of the finest in the Nation. This 
world-famous choir sang at the inaugu- 
ration of President Johnson in 1965 and, 
most recently, at the Bicentennial cele- 
bration in Washington. 

The strict observance of a clean and 
moral life has won for the Mormon peo- 
ple the respect of the entire country. 
From the early days of persecution, the 
LDS people have worked their way up 
until they now hold key positions in all 
branches of government and indeed in 
all facets of our national life. Dedication 
to their religious convictions, faith and 
optimism combined with diligent work 
has produced their formula for success. 

For these reasons, I recognize and pay 
tribute to these good and gallant people 
on their special day and thank them for 
their contribution to our great Nation. 
“Blessed Honored Pioneer,” indeed. 


THE GENOCIDE CONVENTION: 
TERMS 


Mr. PROXMIRE. Mr. President, much 
has been said in reference to the Geno- 
cide Convention. I think it would be bene- 
ficial to briefiy explore, point by point, 
the terms of the treaty. 

The Convention contains 19 articles. 
Of these, the first nine are of a substan- 
tive character, the others being proce- 
dural in nature. 

Article I asserts that genocide is a 
crime under international law. In this 
article, parties undertake to prevent and 
punish this crime. 

Article II specifies that any of the fol- 
lowing five acts, if accompanied by the 
intent to destroy, in whole or in part, a 
national, ethnic or religious group, con- 
stitutes the crime of genocide: 
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(1) killing members of one of the above 
groups 

(2) causing serious bodily or mental harm 
to members of one of the above groups 

(3) deliberately inflicting on the group 
conditions of life calculated to bring about 
its physical destruction in whole or in part 

(4) imposing measures intended to prevent 
births within the group. 

(5) forcibly transferring children of the 
group to another. 


This article, then, requires that there 
must be the specific intent to destroy one 
of the above mentioned groups, either in 
whole or in part. 

Article III specifies that five acts in- 
volving genocide shall be punishable. 

These five genocidal acts are: First, the 
crime of genocide itself; second, conspir- 
acy to commit genocide; third, direct and 
public incitement to commit genocide; 
fourth, attempt to commit genocide; 
fifth, complicity in genocide. The parties 
agree in article IV to punish guilty per- 
sons, irrespective of their status. 

In article V the parties undertake to 
enact, “in accordance with their respec- 
tive constitutions,” the legislation neces- 
sary to implement the provisions of the 
convention, the convention does not pro- 
port to require any party to enact such 
legislation not otherwise in accordance 
with the country’s constitutional pro- 
visions. 

Article VI makes it clear that any per- 
son charged with the commission of any 
of the five genocidal acts enumerated in 
in article IM shall be tried by a court in 
the State in which the act was com- 
mitted, or by such international penal 
tribunal as may have jurisdiction with 
respect to those States accepting such 
jurisdiction. Thus, genocidal acts com- 
mitted in American territory would be 
tried in American courts. No interna- 
tional tribunal is authorized to try any- 
one for the crime of genocide. 

By article VII the parties agree to ex- 
tradite, in accordance with their laws 
and treaties, persons accused of commit- 
ting genocidal acts. 

Article VIII recognizes the right of any 
party to call upon the organs of the 
United Nations for such action as may be 
necessary and appropriate under the 
charter for the prevention and suppres- 
sion of genocide acts. 

Last, article IX provides that disputes 
between parties relating to the inter- 
pretation, application or fulfillment of 
the convention shall be submitted to the 
International Court of Justice, when any 
party to a dispute so requests. As was 
mentioned earlier, the remaining articles 
are proceedural in nature. 

Mr. President, I point out the specific 
language of the articles to familiarize 
Senators with the provisions of this con- 
vention. It is my continuing hope that 
by clarifying the technicalities involved, 
everyone will better understand that this 
convention calls for nothing more than 
an international indictment against the 
practice of genocide. It defines the crime 
of genocide, and it obligates States to 
take measures to prevent and punish 
genocide within their respective terri- 
tories. 

With this better understanding, it is 
my sincere hope that the United States 
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Senate will ratify the Genocide Conven- 
tion in the near future. 


DELIVERING THE MAIL 


Mr. ABOUREZK. Mr. President, when 
H.R. 8603, the Postal Reorganization Act 
Amendments, comes before the Senate, I 
will be joining with the Senator from 
South Carolina (Mr. HoLLINGS) to return 
responsibility for Postal finances to the 
Congress. 

Postal independence has not produced 
more efficient management or better 
service. What we have seen from the in- 
dependent Postal Service is examples of 
arrogance, foolishness and insensitivity 
which are the result of insulation from 
the public. 

The average citizen cannot vote with 
his or her consumer dollars to buy serv- 
ices through a choice of stamp purchases. 
There is only one Postal Service, and for 
people outside major cities, there will 
always be only one, because it is not 
profitable to deliver mail. 

For the last 5 years, the congressional 
oversight of the Postal Service has been 
feeble, because there is no institutional 
mechanism for effecting any changes we 
might think should be made. Congress 
can now be a rather noisy public lobby on 
Postal policy, but we are not very coordi- 
nated or effective, and the Postal Service 
has freely exercised its option to ignore 
us, and the people for whom we are 
speaking. 

The Government best serves these peo- 
ple to whom it is politically accountable, 
and I believe the best way to improve 
the Postal Service is to make it politically 
accountable as well. 

I reject completely the idea that post- 
masters should be appointed for political 
reasons, or that there should be any hint 
of patronage in the operation of the 
Postal Service. That is not politics; it is 
favoritism, and it is wrong. Let us hope 
the era of patronage in the Post Office is 
behind us for all time. 

But with that reservation, I find the 
article by Paul Dickson in the recent 
issue of Washington Monthly enlighten- 
ing and compelling. He maintains simply 
that the postal system used to work, and 
can work again. With that hope and 
promise, I ask unanimous consent that 
“Delivering the Mail: We Did It Once 
and We Can Do It Again” from the July- 
August issue of Washington Monthly be 
printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DELIVERING THE MAIL: WE Dip IT ONCE AND 
We CaN Do IT AGAIN 


(By Paul Dickson) 


The major precedent for our sad and ever 
so unpopular Postal Service is one that dates 
back before 1776. At that time one of the 
complaints the colonists had against the 
King was a postal system that emphasized 
profits over service. Dissatisfaction with that 
business-like operation was, as many his- 
torians have stated, just the kind of thing 
that led to independence. “Instinctively, 
[the colonists] believed in postal service,” 
one of these historians has remarked, “not 
postal profits.” 

This is not the beginning of a “Bicen- 
tennial Minute,” but a recollection of the 
policy of a service-first post office which 
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lasted five years short of a full 200. The policy 
ended in 1971 when a “business-like” postal 
corporation was created to make the system 
pay for itself. 

At this moment, nostalgia for the old pre- 
1971 system is widespread; even the leaders 
of the tarnished Postal Service admit that 
things were better a generation ago. The 
nostalgia has many strains, ranging from 
those who fondly recall the single-digit 
first-class stamp, the  less-than-a-nickel 
penny postcard, and the postmark that told 
you where your letter actually came from 
(not PA 217, which is postal newspeak for 
Upper Black Eddy, Pennsylvania) to the 
business patron who only has to think back 
a few months to the good old days before 
once-a-day delivery. But perhaps the most 
poignant bit of nostalgia is shared by lib- 
erals over 35 who recall cherished moments 
like this: 

Conservative: How can you possibly call 
for the government to get involved in (fill 
in the blank)? You know what'll happen, 
don’t you? They’ll screw it up and the only 
people who'll be served by it are those who 
run it. 

Liberal: But what about the... 

Conservative: Besides they'll run out of 
things to do and start issuing oppressive 
guidelines and make our lives miserable. 

Liberal: OK, but .. . 

Conservative: I know. I know. You're going 
to tell me about the TVA. 

Liberal: Actually all I wanted to do was to 
mention the Post Office. 

Conservative: (Loud gulp.) 

At this point our liberal went into a dev- 
astating disclosure about innovation (the 
first group to put the airplane to practical 
use, to string telegraph lines between cities, 
etc.), service, and the growth of commerce, 
culture, and education fostered by the be- 
loved system which ties the nation together. 
Above all he praised the efficiency of the 
postal system as the ultimate proof that 
government could work. 

As Wayne Fuller points out in his recent 
book, The American Mail: Enlarger of the 
Common Life. “Those who saw the abuses of 
unbridled capitalism ... pointed with pride 
to the Post Office as an example of the bene- 
fits a government-owned business might 
bring to the people.” 

In 1976 both the Liberal and the Conserva- 
tive huddle together in awe of a quasi- 
governmental disaster that disproves both 
the former's notion of effective goovernment 
ownership and the latter’s urge toward busi- 
ness-like self-sufficiency. Both of them seem 
quite capable of telling and retelling horror 
stories to underscore how bad it is, but nei- 
ther is certain about its meaning or solution. 

There is more to their mutual unease than 
simply keeping the first-class letter rate be- 
low a quarter or testing different philosophies 
of government. Postal service is the one thing 
government provides that comes closest to 
being universally received and universally 
useful, the only outward and visible sign of 
the federal government that the average 
American comes in contact with every day. 
It is also one of the most easily comprehend- 
ible elements of government, in that it is all 
but impossible to gloss over or cover up dete- 
riorating service. 

For all these reasons, there is clearly more 
to the past triumphs and present failures of 
the U.S. Mail than the U.S. Mail. One needs 
no commission report or poll to conclude that 
most people’s perception of the quality and 
efficiency of government is directly tied to 
postal services. This was cause for rejoicing 
in Washington not that many years ago. 
Typical were these lines from a 1931 book on 
postal policy by Rep. Clyde Kelly: “Those 
who see this institution as a great service 
enterprise may be sure that it has been one 
of the mightiest factors in American prog- 
ress, paying dividends in enlightenment and 
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mutual understanding beyond the power of 
money to express. It has been the nation’s 
most profitable institution, inspiring frater- 
nity of feeling and community of interest, 
and furnishing the surest guarantee of the 
stability and. security of the Republic... .” 

Despite factions in Congress which occa- 
sionally toyed with the notion of putting 
all or part of the system in private hands, the 
formula of “service first, worry about deficits 
later” was never significantly challenged, for 
the simple reason that it was working. By the 
1920s there was ample evidence that the pol- 
icy had worked to the extent that the nation 
was in proud possession of a system complete 
with all the postal services that a modern 
industrialized nation could ask for. Postage 
was cheap; rural free delivery was bringing 
service to every corner of the nation; and all 
the extras—postal savings, money order serv- 
ice, parcel post, airmail, special delivery, and 
more—were in place. 

PATRONAGE AND POSTMASTERS 

Here are some of the reasons why it worked: 
For one thing, the politics that were taken 
out of the Post Office in the name of reform 
in 1971 had their dark side, but they were 
also a major strength of the old system. For 
instance, even though local postmasters were 
assigned by political patronage, they were 
generally demanding, highly visible jobs 
which not only spotlighted the person in the 
job, but also the elected and party officials 
who got that person the job. Occasionally, 
the doltish brother-in-law of a congressman 
or party leader was given the local mail and 
postal service dukedom, but not often. 

Another advantage of the political system 
was that it virtually guaranteed that man- 
agement was local and therefore responsive 
to local needs and especially attuned to take 
pride in their work. As the old Post Office 
was being dismembered in favor of the new, 
old-timers fretted that reform would mean 
assigning big-city hot-shots to run things for 
a large rural county (or vice versa); these 
doubters were looked on as unprogressive 
types harboring outdated notions about 
“outside” managers. 

Ironically, it was the politicians who 
turned against the political Post Office while 
others had a higher respect for it, In The 
American Mail, Wayne Fuller wrote, “Poli- 
tics in the Post Office, like leaven, was the 
ferment that forced changes in the postal 
system, made the service responsive to the 
will of the people, and made the Post Office 
a mechanism for developing the nation’s po- 
litical system.” (By the way, this is not nos- 
talgia speaking. Professor Fuller wrote this 
in 1972, when hopes for the new corporation 
were still high.) One clue to why politicians 
were so willing to jettison politics in this 
realm may be in the way votes are obtained. 
Old-style postal patronage gathered few votes 
and a lot of complaints—compared to well- 
executed, 30-second spots. For the modern 
politician, the burden of responsibility for 
local appointments outweighed the potential 
benefit. 

A more obvious ingredient in the success- 
ful recipe was the aforementioned policy of 
service first, accompanied by a wary eye, but 
not a phobia, for the postal deficit which has 
been with us for all but a few of the last 
100 years. Save for the few who argued for 


“breaking even, most modern legislators, Post- 


masters General, and Presidents were quite 
content with an agency of government which 
pleased the people and paid back the lion’s 
share—85 per cent to 90 per cent—of its costs 
in revenues (this year under the new setup 
it will recover only 78 per cent). Think about 
that for a while. You as a taxpayer subsidized 
ten to fifteen per cent when it was a service. 
Now that it’s supposed to be a profit-maker, 
you pay 22 per cent. 

What a lesson for us! As we go forward to 
take on the task of bureaucratic reform— 
which is now inescapably necessary, not just 
for the Postal Service but for the govern- 
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ment as a whole—here are the simple truths 
we must remember: F 

(1) Government should serve the people. 
This, not profit or anything else, is its pri- 
mary purpose. 

(2) That the government will serve the 
people well is best assured by making it 
politically accountable to the people. 

The era of civil service has produced a 
bureaucracy that is practically immune to 
the concerns of the public. The postmaster 
in Cedar Rapids need not fear the wrath of 
the local citizens if he is a career civil serv- 
ant. But a congressman who was responsible 
for the appointment of the inept Cedar 
Rapids postmaster could have lost the next 
election. 

A RACE WITH CATASTROPHE 


How did we become so confused that we 
forgot that what we wanted from the postal 
system was not profit but service? We wanted 
the mail delivered. What we're getting is re- 
duced mail delivery, which is producing not 
profit but more deficit, because poorer serv- 
ice means lower volume. 

This is not to say that putting politics 
and service back into the postal system will 
necessarily solve all its problems. Obviously 
the postal system was having difficulties be- 
fore it became a corporation. But it is im- 
portant to emphasize that many of those dif- 
ficulties were unique to the period 1945-70. 
During those boom years the volume of mail 
leaped from 37,917,000 pieces to 84,881,000, 
while a major element of the postal system, 
the railway mail service, was collapsing along 
with its sister, passenger service. 

By 1966, problems began surfacing. Reports 
were reaching Washington of snafus all along 
the line, the most dramatic of which took 
place in October, when the main post office 
in Chicago gagged on 10 million pieces of 
mail and stopped functioning for almost 
three weeks. Meanwhile, on the fiscal front 
this was the first year in which the postal 
deficit reached the billion-dollar mark. This 
took place during the watch of Lyndon John- 
son’s Postmaster General Lawrence O’Brien, 
who took a look at things, made his famous 
remark about the Post Office being in “a race 
with catastrophe,” and told Johnson that a 
major reorganization was in order. Johnson, 
in turn, created the blue-ribbon Commission 
on Postal Organization under the direction 
of Frederick Kappel. 

The Kappel report was delivered in June 
1968 and was clearly negative. The Ameri- 
can Post Office was mismanaged, too politi- 
cal, technologically backward, inefficient, and 
in dire need of new equipment, buildings, 
and ideas. The report also projected a postal 
deficit of $15 billion by 1978 unless some- 
thing was done. Its prime remedial sugges- 
tion was that the Post Office was a business 
and as such should be reorganized as a gov- 
ernment corporation which in time would 
have no deficit. 


WINDOW DRESSING 


The new corporation took flight on July 1, 
1971 when the anachronistic Pony Express 
symbol gave way to the stylized eagle. For 
the first 18 months, there was great optimism 
about the new Postal Service, a mood abetted 
by the encouraging statistics and announce- 
ments of innovations coming from the office 
of Postmaster General and Board Chairman 
Winton M. Blount. The press, which had al- 
most universally supported the idea of a 
new organization during the debate, was 
primed to listen uncritically at the Mtany of 
new departures was presented: a new, fast, 
and damage-free parcel post service would 
be in place by 1975 . . . routine 24-hour air 
mail service to Great Britain was just around 
the corner . ... an ombudsman was now in his 
office ready to accept and rectify patrons’ 
complaints ... top-flight Madison Avenue 
ad agencies were being signed up to promote 
the use of air mail and other special serv- 
ices .. . all sorts of snazzy consulting firms 
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and think tanks were being brought aboard 
to help tackle the most vexing problems 
inherited from the old Post Office. 

All this hoopla was followed by a broad 
series of rate increases, with more to come; 
and then there was the death of Look maga- 
zine replete with a post-mortem that in 
part blamed new rates for the demise. Rep. 
H. R. Gross and several allies uncovered some 
cases of flagrant overspending and waste. 

The Christmas 1972 mailing was a disaster. 
Congressmen, who had relinquished most of 
their power over the Service, were stunned. 
About all the individual legislator could do 
was stuff the Congressional Record with hor- 
ror stories. When, for instance, the eight 
train carloads of mail which contained an 
emergency mass appeal from CARE for the 
relief of victims of Nicaragua’s Christmas 
earthquake were lost for nine days, CARE 
Officials maintained that great damage had 
been done to their urgent campaign. Within 
a few months no less than a half-dozen 
separate bills were calling for the abolition 
of the new organization and a return to the 
old. 

The horror stories have continued to pile 
up, and what was called the “postal mess” 
in the late 1960s is now the “postal night- 
mare” of the 1970s. The only vindicated fac- 
tions are those who feared the loss of rural 
post offices anc the few who were convinced 
that creating a break-even postal corpora- 
tion did not add up to true reform. 

The situation is now bleak: a steadily rising 
deficit, now about $3 billion, talk of bank- 
rutpcy, almost certain cutback to five-days-a- 
week delivery, the prospect of a 17-cent first- 
class letter rate by year’s end. If anything, 
most of the touted solutions of the early 
days of the postal corporation haye added 
to the problem. A few examples tell the tale: 

Early retirement schemes cut the payroll 
to some extent but also weeded out some of 
the system's best and most experienced hands 
when they were needed most. 

Not long after launching a major ad cam- 
paign to sell domestic air mail service, the 
Service itself discovered that first class was 
just as quick. 

An expensive electronic system designed to 
monitor the comings and goings of mail 
delivery trucks has replaced a simple, index- 
card system that worked. 

Postal workers have reported that mail is 
allowed to stack up for as long as 24 hours 
in order to get “uniform flow” for new cancel- 
ing machines. 

A new generation of machines have learned 
to eat packages and letters. 

As The Washington Post’s Ronald Kessler 
concluded after a stinging series of reports 
on the excesses and failures of the new Serv- 
ice, “. . . postal management has shown 
remarkable consistency. When faced with 
major decisions, it invariably chooses the 
wrong course.” 


BACK TO POLITICS 


The big question is where do we take it 
from here? 

The beginnings of the answer are simple 
enough. Back to politics and service. Not to 
a system that is solely political. There should 
be a balance between the continuity of 
expertise provided by a tenured civil service 
and the accountability of the political 
appointee. But the balance has shifted way 
too far in favor of the former. 

Recently the Washington Star uncovered 
evidence that employees at the Washington 
Bulk Mail Center in Largo, Maryland, had 
been throwing away sizable amounts of mail 
almost daily. This was a new high in 
the “screw-you-buddy-I've-got-my-tenure” 
movement, but nonetheless indicative of 
where things are going. Perhaps you read 
in this magazine's Tidbits and Outrages col- 
umn last month about how the Postal Serv- 
ice was auctioning off the contents of the 
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parcels that are mangled by its machines? 
Your lost merchandise could bo bought by 
your competitor at a discount. Such things 
simply couldn’t happen if the postal system 
was accountable to the public. 

Even the resigning head of a postal em- 
ployee’s union, James Rademacher, admits, 
“The trouble with many members is that 
they do not understand the give and take 
of collective bargaining. They want to take, 
but they don’t want to give.” 

It’s no wonder that most of the postal 
union members think that way. Since 1970, 
they've “bargained” successfully for a 60 
percent increase in wages. 

Ronald Kessler, in his Washington Post 
series, pointed out a simple but dramatic 
Saving the post office could make: 

“Many of the Postal Service’s problems 
would be solved if it offered standard-size 
envelopes with preprinted boxes where mail 
users would write zip codes, according to 
Dr. James C. Armstrong, a former postal 
official who left to become corporate planning 
manager of American Telephone and Tele- 
graph Co. Armstrong said the Postal Service 
could encourage the public to use these en- 
velopes by charging lower postage if they 
are used. The standard-size envelopes and 
uniform zip codes could easily be read by 
relatively inexpensive machines, Armstrong 
said. 

There is no reason to believe the public 
would not accept the use of such envelopes, 
particularly as an alternative to further de- 
terioration of postal service, as readily as it 
accepted direct long distance dialing using 
area codes. 

So politics will help, standardization will 
help, but nothing will help more than a 
return to service as the primary aim of the 
post office. When government forgets that its 
object is to “deliver the majil"’—whether it 
is in the form of an efficient military, an ex- 
cellent national park system, or a letter on 
your desk the next day—it’s time to remind 
our elected representatives that they at least 
are accountable. R 


REMARKS OF ELLIOTT M. ESTES 


Mr. BURDICK. Mr. President, I am 
pleased to share with my colleagues the 
remarks given at the Future Farmers of 
America Congressional Breakfast here 
in the Nation’s Capital by Mr. Elliott M. 
Estes, the distinguished President of the 
General Motors Corp. I particularly 
point out his thoughts on the importance 
of American agriculture as we enter our 
third century. 

I ask unanimous consent that Mr. 
Estes’ remarks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REC- 
orp, as follows: 

REMARKS BY ELLIOTT M. ESTES 

Thanks very much, Bobby, and good 
morning. It’s good to see you all here. I’m 
especially pleased to see so many members 
of Congress. I know how busy you are, and 
I want to thank you for taking the time 
to join us this morning. 

I'm also very pleased that my chance to 
come to Washington and talk to this im- 
portant audience for the first time came 
when it did. Washington is always an ex- 
citing city, of course, and this breakfast 
has been an important annual event for GM 
for four years now. But it’s especially excit- 
ing for me to be here with you in Wash- 
ington in this Bicentennial year. 

Because it is America’s birthday, we—as 
@ nation and as a people—are engaging in 
more retrospection than usual. That’s not 
a particularly strong American characteris- 
tic most of the time. But right now, we're 
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spending a lot of time looking back—seeing 
where we have been and how we arrived at 
where we are. 

This is certainly an appropriate time to 
do that, But it is also fitting—and much 
more important, I think—that we take time 
in this historic year to look forward—to 
consider the future and decide what we 
want this country to do...to be... to 
stand for in our third century of existence. 

President Woodrow Wilson put it about as 
well as anyone when he said in 1917 that 
America—the country and the flag which 
files over it as a symbol of our national power 
and pride and purpose—“has no other char- 
acter than what we give it from generation 
to generation. The choices are ours.” 

Yes—the choices are ours. And now... 
today—at the start of America’s third 100 
years—we find ourselves being asked to make 
a particularly crucial judgment. We are be- 
ing asked to decide whether this country is 
going to remain committed to a goal of world 
leadership by making as much progress as 
we can, 

Opponents of technology, their protests as 
loud and shrill as any time I can remember, 
are urging us to adopt a national policy of 
“zero technology.” They want us to stop try- 
ing to push back the frontiers of science and 
technology as much and as rapidly as we can. 
The efforts by opponents of nuclear power to 
stop its continued development for peaceful 
use is a timely example of what I’m talking 
about, 

Obviously, nuclear power is the extreme 
example of a new technology that must be 
used carefully and after reasonable safe- 
guards have been taken. But nearly every 
technical or scientific development that man- 
kind has adopted to make his life better 
down through history has carried risks as 
well as benefits. That’s been true ever since 
the first cavemen found that fire was great 
for cooking his food, warming his hands and 
lighting his cave, but that it could also blister 
his backside if he wasn’t careful. 

The question is, do the benefits outweigh 
the risks—are the risks acceptable? And in 
the case of nuclear generating plants the 
answer to both questions is a resounding, yes. 

Now, oppostion to the new, the different, 
the unknown—particularly new technology— 
is not just a recent phenomenon. Down 
through history, some people have always 
been suspicious of—and downright afraid 
of—technological advances, and they fought 
to keep them from being put to use. 

In 1798, for instance, workmen in England 
smashed a water-powered sawmill introduced 
into their country from Holland because 
they feared it might put them out of work. 
In 1779, an American, Charles Newbold, in- 
vented the cast iron plow. But farmers of 
that esa ‘wouldn't use it; they claimed it 
poisoned the ground. As recently as 1919, 
Missouri farmer Fred Hoenemann sought a 
court order to keep airplanes from flying over 
his cows. And here in Washington, electric 
lights were installed in the White House for 
the first time in 1891. But the Benjamin 
Harrisons, who were living at 1600 Pennsyl- 
vania Avenue at the time, were afraid of 
them. They were so afraid, they wouldn't 
even touch the switches, and as a result the~ 
spent many a night sleeping with their lights 
burning brightly. 

Those reactions seem naive today—even 
humorous. I’m pretty sure that the opposi- 
tion to technology that is so prevalent today 
will also probably seem naive with the hind- 
sight of 50 or 100 years—assuming of course, 
that the opponents of technology are not 
successful in limiting what we do. 

And it is very important that they do not 
succeed. Ask yourself, where would we be 
if those who opposed technology in the past 
had prevailed? Where would America be if we 
did not have modern, high-volume manufac- 
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turing? ... if we didn’t have effective, mm- 
tegrated transportations systems? .. . if we 
didn't have extensive energy delivery 
grids? . if we didn’t have up-to-the- 
minute agriculture?—agriculture that has 
made this country the greatest food produc- 
ing factory in history. 

We simply cannot afford to set some kind 
of arbitrary limit on technology; not now, 
not ever—not if we want to continue to 
have the kinds of lives we enjoy and the 
better ones we want for our children and 
their children. 

I'm sure you leaders in the Future 
Farmers understand this as well as anyone. 
You know that without modern machinery; 
hybrid seed; new fertilizers, pesticides and 
herbicides; modern management methods; 
computers; cost. accounting; irrigation and 
all the rest—the typical American farmer 
couldn’t even come close to feeding the 56 
people that he does today—43 of his fellow 
Americans and 13 other people who live 
somewhere overseas. Without those thin--, 
the American farmer would have a hard time 
just feeding himself and his family. And 
as physicist Edward Teller recently said in 
urging America not to turn its back on 
technology, “no environmental problem is 
more important, or hard to relieve, than 
worldwide poverty.” 

(slight pause) 

On November 18, 1963—just four days 
away from his rendezvous with an assassin's 
bullet—John F. Kennedy said in a speech 
in Florida—and these are his own words, 
now—"there can be no progress if people 
have no faith in tomorrow.” 

We do need to have faith in tomorrow. We 
need to be confident and diligent—both in 
developing technology to solve the problems 
we face and in managing that technology so 
that it does not become a problem itself. 

AS a people, we need to be more like the 
American farmer—a man who is positive, 
optimistic and confident about the future— 
a man who then works like the dickens to 
make his optimism come true. 

We either go forward or we slip backward. 
We cannot stand still. The choices are ours— 
and because they are, I’m confident that 
America’s third century will be its greatest 
century. It’s all up to us. 


NATIONAL COUNCIL ON AGING’S 
LEGISLATIVE AGENDA FOR THE 
94TH CONGRESS 


Mr. WILLIAMS. Mr. President, the ad- 
ministration has pursued policies of re- 
trenchment and “standpatism” for the 
elderly during the 94th Congress. 

On example is the ill-advised proposal 
to saddle aged and disabled medicare 
beneficiaries with onerous out-of-pocket 
payments by imposing new coinsurance 
charges and increasing deductible pay- 
ments for medical and hospital care. 

Fortunately, this measure has little 
likelihood for passage now because 47 
Senators have joined Senator CHURCH 
and me in sponsoring legislation to op- 
pose any cutbacks in medicare coverage 
for the elderly and disabled. 

In addition, the 94th Congress has won 
a number of notable victories for the 
aged, including: 

Enactment of the Older Americans 
Amendments of 1975 which make major 
improvements and innovations in the 
Older Americans Act, the Older Ameri- 
can Community Service Employment 
Act, and other legislation affecting the 
elderly. 


A $55.9 million funding level for the 
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title IX senior community service em- 
ployment program. This appropriation 
will enable 15,000 low-income persons 55 
or older to participate in the program. 

Funding for the first time of the mul- 
tipurpose senior centers program under 
the Older Americans Act. 

The sum of $750 million in new lend- 
ing authority for fiscal year 1976 for the 
section 202 housing for the elderly pro- 
gram. This amount will finance the con- 
struction of nearly 30,000 units for older 
Americans. 

In addition, both Houses of Congress 
recently approved the Housing Author- 
ization Act of 1976, which included my 
proposals to reduce the interest rate for 
section 202 loans and to provide an addi- 
tional $2.5 billion in lending authority 
under this program over a 3-year period 
beginning with fiscal year 1977. This leg- 
islation is now awaiting the President’s 
signature, and I am urging his prompt 
and favorable action. 

But much more remains to be done on 
several fronts. 

The National Council on Aging’s board 
of directors recently adopted a nine- 
point legislative agenda for the 94th 
Congress to complete before adjourn- 
ment. 

Several of these recommendations, I 
am pleased to say, are either identical 
or similar to proposals I am now advanc- 
ing. 

For example, I have sponsored the Full 
Benefits Pass-Along Act, S. 2031, to pre- 
vent social security increases from caus- 
ing a loss or reduction in food stamp, 
medicaid, or other Federal benefits. Also, 
I joined Senators EAGLETON, BROOKE, and 
CuHurcH in winning approval of a $20 
million funding level in order to continue 
the multipurpose senior centers pro- 
gram as part of the fiscal year 1977 La- 
bor-HEW Appropriations Act. I am 
hopeful that this measure can soon be 
enacted into law. 

Mr. President, the NCOA “Legislative 
Agenda for the 94th Congress” should 
be of interest to all the Members of the 
Senate. 

For this reason, I ask unanimous con- 
sent that it be printed in the Recorp. 

There being no objection, the agenda 
was ordered to be printed in the Recorp, 
as follows: 

To: Members of the 94th Congress. 

As the 94th Congress prepares to con- 
clude its final session, the National Council 
on the Aging would like to call attention to 
several items of special significance to the 
aged which have, as yet, gone unresolved. 

The National Council on the Aging is a 
private, nonprofit organization that has 
served for 26 years as a leader in the field of 
services to older people. Our members are 
individuals and organizations—both public 
and private at the national, state and local 
levels of government—who have devoted 
temselves to the goal of ensuring a decent 
and rewarding life for older citizens. 

Because most of our members are in direct, 
day-to-day contact with the elderly, we are 
acutely aware of the critical problems they 
face. The attacher agenda addresses only a 
few of those problems, but legislation which 
could solve many of them is already before 
the Congress and requires immediate atten- 
tion. We hope the Congress will recognize the 
need for action on these items and will re- 
spond appropriately to them. 
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The National Council on the Aging urges 
action on the following legislative priorities 
for older Americans which were adopted 
June 21 by the NCOA Board of Directors: 

1. Adequate funding for all programs au- 
thorized under the Older Americans Act for 
fiscal 1977, including $20 million for Title V 
Multipurpose Senior Centers; 

3 2. Rejection of proposals to increase the 

Social Security tax rate in favor of pro- 
posals that would increase the taxable wage 
base and that would introduce general tax 
revenues gradually into the system; 

8. A Federal mandate to the States that 
cost-of-living increases in Supplemental 
Security Income benefits be passed on to 
program beneficiaries; 

4. Rejection of cuts in the Medicare and 
Medicaid budgets, adoption of a plan for 
catastrophic coverage under Medicare which 
does not increase out-of-pocket expenses, and 
liberalization of Medicare benefits to en- 
courage home and preventive care; 

5. Approval of group eligibility for the 
provision of appropriate services to older peo- 
ple under Title XX of the Social Security Act 
and a cost-of-living increase in the Title XX 
ceiling; 

6. A guarantee under the revenue sharing 
extension legislation that a fair share of 
funds will support programs benefiting 
elderly and poor people; 

7. Prompt completion of authorizing 
legislation for the Section 202 Housing Pro- 
gram for the Elderly with adequate appro- 
priations in fiscal year 1977; 

8. A Food Stamp reform bill which does 
not adversely affect the aged poor through 
unreasonable eligibility standards, which sets 
a standard deduction of at least $125 for an 
older adult household and retains the cur- 
rent definition of elderly as 60 years and 
older, and which eliminates the purchase 
price requirement; and 

9. Specific provisions in legislation re- 
authorizing the Law Enforcement Assistance 
Act aimed at reducing criminal victimization 
of older people. 


SYLVIA PORTER ON THE SOCIAL 
SECURITY RETIREMENT TEST 


Mr. CHURCH. Mr. President, the re- 
tirement test is one of the most compli- 
cated and misunderstood features of the 
social security program. 

As things now stand, persons under 
age 72 have their benefits reduced by $1 
for each $2 of annual earnings in excess 
of $2,760. 

There is, however, an exception to this 
general rule. A beneficiary may receive 
benefits for any month in which his or 
her wages do not exceed $230, regardless 
of the amount of total annual earnings. 

In addition, self-employed persons 
have a “substantial services” test applied 
to them. A beneficiary is generally con- 
sidered to have performed substantial 
services by devoting more than 45 hours 
a month to a business. If an individual 
spends between 15 and 45 hours in con- 
nection with a business, this is ordinarily 
not considered to be substantial services 
unless the person is involved in a sizable 
business or highly skilled occupation. A 
beneficiary who devotes less than 15 
hours a month in connection with self- 
employment is not considered to be 
engaged in substantial services. 


The retirement test is different for 
people who work outside the United 


States. Any work in covered employment 
is considered under the regular test. But 
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employment which is not covered by 
the Social Security Act is treated differ- 
ently. In this case, a person under 72 
will not be paid a benefit for any month 
in which he works during any part of 
7 or more days. 

Several arguments have been ad- 
vanced for the inclusion of a retirement 
test in the social security program. Pro- 
ponents point out that social security 
is a social insurance program to protect 
workers and their families:from loss of 
earnings because of death, retirement, 
or disability. They argue that the basic 
principle of social security would be vio- 
lated if an individual would be able to 
recieve full benefits upon reaching re- 
tirement age, although substantially em- 
ployed. The purpose of the program, in 
their judgment, is to provide insurance 
against loss of earnings and not an an- 
nuity at a fixed age as in private 
insurance. 

Advocates of an earnings limitation 
also emphasize that the vast majority of 
older beneficiaries would not be helped 
by elimination of the retirement test 
because: 

They cannot work; 

They earn less than $2,760; or 

They are age 72 or older, and thus are 
exempt from the earnings limitation. 

Proponents further stress that elimi- 
nating the retirement test would be 
costly and would primarily benefit upper 
income individuals who have never really 
retired. Only about one-tenth of all 
beneficiaries, they say, would be helped 
by the repeal of the earnings limitation. 
Moreover, they contend this would add 
to the short-term and long-range ac- 
tuarial deficit of the social security 
program. 

Opponents of the retirement test 
maintain that the earnings limitation 
causes a hardship for those who must 
work to supplement their benefits. This 
provision, they stress, imposes a major 
obstacle for older persons who want to 
continue to work or remain active. As a 
practical matter, the existing test is 
complicated and difficult for the ordi- 
nary person to understand. 

Opponents also emphasize that the 
reasons leading to the adoption of the 
retirement test in the 1930's are not as 
valid in the 1970’s. They argue that the 
policy of discouraging older persons from 
working past a designated retirement 
age originated during the depression 
when it was necessary to increase job 
opportunities for younger workers. 
Today, the retention of this test keeps 
many older persons from working, de- 
priving our Nation of their skill, pro- 
ductivity, and experience. 

Some persons also criticize the retire- 
ment test because it applies only to 
earned income and not other forms cof 
income, such as interest, dividends, rents, 
pensions, or annuities. A Department of 
Health, Education, and Welfare report 
on the retirement test in 1969 gave this 
rationale for the application of the 
present test: 

To include nonwork income in the earn- 
ings counted for retirement test purposes 
would be contrary to the purpose of a social 
insurance system—to insure against loss of 
earnings from work. Income from nonwork 
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sources generally continues after retirement 
as it did before; retirement cannot be deter- 
mined by measuring the presence or absence 
of nonwork income. Moreover, disincentives 
for the creation of private pension plans and 
savings for retirement would result from in- 
clusion of nonwork income under the retire- 
ment test. Furthermore, doing so would 
make the retirement test similar to the 
means test used to determine eligibility for 
payments under public assistance programs, 
and would thus tend to subject the social 
security program to the same sort of 
criticisms that have been leveled at the 
assistance programs. 


Sylvia Porter has recently written a 
series of articles about the social security 
earnings limitation. 

Her accounts provide further impor- 
tant information on this issue in a clear, 
and concise manner. 

For these reasons, I ask unanimous 
consent that Sylvia Porter’s articles on 
the retirement test- be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Post, June 28, 1976] 

THE RETIREMENT TEST? 
(By Sylvia Porter) 

Should there be any limit on how much 
you, an older person, can earn and still col- 
lect your Social Security benefits? 

If so, how can a limit be set that will not 
penalize you if you work—and still be fair to 
other Social Security beneficiaries and to 
those of us who are working and paying 
Social Security taxes to finance the entire 
system? 

These questions have been furiously de- 
bated since SS benefits first became payable 
36 years ago. Back in 1940, under the so- 
called Retirement Test then in effect, an 
older person lost his entire SS benefit for any 
month in which his wages in work covered 
by SS amounted to one cent more than 
$14.99! 

The law has been changed many times 
since, but the Retirement Test still remains— 
infuriating in its discriminations, inequities 
and inconsistencies, unduly complicated by 
past attempts to improve and liberalize its 
provisions. 

Why is there a Retirement Test? 

Because, its defendants claim, the basic 
purpose of SS retirement benefits is not to 
pay benefits because you reach a specified 
age, but rather to replace the earnings you 
lose when old age cuts off or drastically 
reduces your earning power. The test was 
devised to measure whether that loss of earn- 
ings has occurred. 

(1) You do not have to stop work alto- 
gether to collect your benefits. If your earn- 
ings after you become eligible for benefits 
are $2,760 or less for the year, you get your 
full benefits for all 12 months. That $2,760 
is called the “exempt amount” and it rises 
each year as average earnings levels under 
SS go up. 

(2) Once you reach 72, you get all your 
benefits no matter how much you earn. 
Without this provision (added to the law 
in the 1950s), those who work for good 
pay well into their 70s might never receive 
any benefits despite years of SS tax 
contributions. 

(3) If, as an SS beneficiary under age 72, 
you earn more than the exempt amount, you 
will lose $1 of benefits for every $2 by which 
your earnings for the year exceed $2,760. For 
instance, if you are getting the average single 
retired worker's benefit of around $200 a 
month, $2,400 for the year, and you take a 
year-round job for $5,000, you would give up 
$1,120 of your SS benefits for the year— 
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one-half the total by which $5,000 exceeds 
$2,760. 

(4) Although the general rule is that you 
give up $1 of benefits for every $2 of earn- 
ings over and above the “exempt amount” of 
$2,760, there is an important exception. No 
matter how much you earn in a year, you 
will get your full benefit for any month in 
which your wages from employment are $230 
or less (1/12th of the “exempt amount”) 
and you do not perform substantial services 
in self-employment. Without this exemp- 
tion, if you retired well into the year, after 
earning substantial amounts, you would not 
be able to collect any SS benefits until the 
beginning of the next year—even though you 
were completely retired during the year’s 
final months. 

(5) But this exception also works out to 
your advantage if you, an older person, want 
to take seasonal jobs for just a few months 
òf each year. For instance, if you, a retired 
worker in the example above, do not work 
in all months of the year, or cut back on 
your work so that you earn $230 or less in 
some months, you would get your benefits for 
those months. 

When I wrote about the Retirement Test 
last year, among the letters I received was 
from a reader who noted: 

“You could be of tremendous help to the 
elderly who think that if they earn more 
than $2,520 (the exempt amount for 1975) 
they will lose their Social Security payments. 

“Nothing could be further from the truth. 

“I receive over $14,000 per year in salary, 
but do not work during the months of July 
and August and I collect full Social Security 
payments for those two months. Most elderly 
people don’t know this is possible! Tell 
them.” 

I have told you. 


[From the Washington Star, June 29, 1976] 
SELF-EMPLOYED'S Test ror SOCIAL SECURITY 
(By Sylvia Porter) 


No other provision of the Social Security 
law is more infuriating or more loaded with 
inequities and inconsistencies than the so- 
called Retirement Test—that part of the 
law limiting how much you, a Social Security 
beneficiary, can earn and still collect some 
or all of your benefits. 


If, as a Social Security beneficiary under 


72, for instance, you earn over $2,760 for 
the year, you give up some or all of your 
benefits, depending on how much over $2,760 
you earn. 

But regardless of your total earnings for 
the year, it’s possible for you to collect bene- 
fits for any months in which you earn $230 
or less and do not perform substantial serv- 
ices in self-employment. 

If you work as an employe, it doesn’t mat- 
ter when the wages actually were paid to you. 
The controlling factor is when you earned 
them—not the time when they were paid. 

Similarly, if you are self-employed in a 
business of your own and will earn more 
than $2,760 this year, it is when you did the 
work that counts. 

But unlike an employe who can tell how 
much he or she earns in each month, self- 
employed people often don't know until) the 
end of the year whether they'll show a 
profit or loss. Too, the money may come in 
some time after the work has been done. 

As a real estate broker, you may work 
every day throughout a month or several 
months. But you may receive the commis- 
sion on a sale at a later time when you 
are inactive and, in fact, retired. 

When you get the commission would not 
be a fair measure of whether or not you are 
retired, 

Thus, under the Retirement Test, you, who 
are self-employed, get your Social Security 
benefits for any month in which you do 
not perform “substantial services,” regard- 
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less of how much you earn for the year— 
and-.no matter when you actually get the 
money. 

If your earnings are over $2,760 for this 
year, your excess earnings will serve to reduce 
your Social Security benefits for only those 
months in which you performed “substantial 
services”—and whether or not you had any 
profits at all in those months. 

But how do you know whether you are 
performing “substantial services,” if you are 
self-employed? 

Generally, if you spend more than 45 hours 
a month working in your business, and that 
includes the time you spend on planning and 
managing as well as physical work and also 
time you spend away from your business re- 
lated to business. 

If you spend fewer than 15 hours a month 
on your business, your services are never 
considered to be “substantial services.” 

If you spend between 15 and 45 hours, your 
work usually is not considered to be “sub- 
stantial services” unless you are involved 
in operating a sizable business or are in a 
highly skilled occupation (a physician, for 
instance). Where a decision based on time 
alone would be unreasonable, Social Secu- 
rity’s représentatives consider other factors. 

If the work you are doing now is much less 
in amount and importance than you did be- 
fore you “retired.” that would be a sign that 
your services are not substantial. 

You even may work more than 45 hours 
& month in self-employment and still be able 
to show that—considering what you did be- 
fore retirement, the hours you put in and 
their importance to the business—the gener- 
al rule should not apply to your services. 

That would be a rare situation, though. 
The whole tale is so befuddled by undue com- 
plications that it’s hard to decide whether 
the administration would determine your 
services are substantial, even though your 
work amounted to between 15 and 45 hours 
a month. 

Questionable situations would be: 

A moneylender who has $500,000 in out- 
standing loans and who makes the decisions 
on what loans are to be made; 

A psychiatrist who devotes most of his 
time to consultations and charges $25 or 
more an hour; 

A real estate salesperson who earns more 
than $1,000 a month, working 30 to 35 hours 
a month or less; 

A farmer who grosses over $100,000 an- 
nually from a 2,000-acre farm; consulting 
regularly with his paid manager. 

[From the New York Post, June 30, 1976] 
THE RETIREMENT Test: III 
(By Sylvia Porter) 

When you apply for your Social Security 
benefits, you will be asked three key ques- 
tions: how much you have earned so far in 
the year; whether you plan to work in the 
remaining months: if so, how much you esti- 
mate you will earn. 

Assuming you apply this year, the num- 
ber of SS checks that will be paid to you for 
1976 will rest on your answers. If you say 
that you expect to earn $2700 or less this 
year (or nothing at all) you will get all your 
monthly checks. If you say that your earn- 
ings will top $2760, some or all of your benefit 
checks will be withheld. 

Under the general rule, you give up $1 
of benefits for each $2 by which your earn- 
ings go over $2760. If, for instance, you al- 
ready have earned $2000 and expect to earn 
another $2000, that will amount to $1240 
more than $2760. One-half of $1240, or $620, 
will be withheld from your benefits. 

Tip one: By Apr. 15, "77, if you earned more 
than $2760 in 1976, you must send in your 
annual report of earnings unless you were 
age 72 or older during this entire year or, 
if under ‘age 72, had all your benefit checks 
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withheld. That report is used to settle up ac- 
counts. If too much was withheld from your 
benefits, you will get the money back. 

Tip Two: The Report of Annual Earnings 
is also the means of updating your estimate 
of what you expect toeearn in the current 
year so that any benefits can be withheld 
while you are earning—far better than hav- 
ing to pay back amounts later on, when your 
earnings may have stopped. If, after you have 
given your estimate to the Social Security 
Administration, you find you earn more (or 
less) than you estimated, tell the agency so 
it can adjust your payments. 

Tip Three: Here’s one I haven't found 
in any of the Social Security booklets. Al- 
though beneficiaries who had all their bene- 
fit checks for the year withheld are not 
required to send in the Annual Report of 
Earnings, some of you should. You actually 
may have earned less during the year than 
the estimate of earnings that was the basis 
for withholding all your checks. Or there 
may have been months in which you did not 
work or earned less than $230 in wages. 

Tip Four: In applying for benefits and 
in making your Annual Report of Earnings, 
indicate whether there will be any months in 
which you will not be working or, if work- 
ing, will have wages of $230 or less. You are 
entitled to your full benefits for those 
months, no matter how much you earn for 
the year. 

Tip Five: If you are self-employed in your 
own business, but will be working no more 
than 45 hours during any months, point 
out that fact when you give your earnings 
estimate. In general, you will get your check 
for any month in which you work no more 
than 45 hours. 

Tip Six: If you are getting checks as a 
retired worker and your wife is also entitled 
to benefits based on your earnings under 
SS, her benefits—as well as yours—can be 
affected by your earnings. If your monthly 
benefit is $200, for instance, and your wife's 
is $100, and your earnings for the year are 
over $7560 (the point at which no benefits 
would be payable to you), deductions will be 
continued from your combined husband- 
wife benefits—at the rate of $1 of benefits 
for every $2 of earnings. With earnings of 
over $9960 for the year, none of your com- 
bined husband-wife benefits would be pay- 
able. 

Tip Seven: If your wife goes to work, 
though, her earnings will result in deduction 
from only her own SS checks. 

Tip Eight: Whether you are employed, 
self-employed, or both, certain types of in- 
come do not count because they are not 
earnings from work and will not reduce your 
SS checks. Among non-work income not af- 
fecting payment of your benefit checks: 

Investment income in the form of divi- 
dends from stock, unless you are a dealer 
in securities; savings account interest; in- 
come from SS benefits, pensions, other re- 
tirement pay, VA benefits, annuities; gain (or 
loss) from sale of capital assets; gifts or 
inheritances; royalties received in or after 
the year you become 65 from patents or copy- 
rights obtained before that year; with cer- 
tain exceptions, rental income from real 
estate you own; and retirement payments 
to you if you are a retired partner. 


[From the New York Post. July 1, 1976] 
THE RETIREMENT TEST: IV 
(By Sylvia Porter) 

To me there is something almost obscenely 
unfair about a law that permits payment of 
full Social Security benefits to the wealthy 
resident of an apartment hotel, living on a 
generous corporation pension and income 
from stocks and bonds, while slashing or wip- 
ing out the benefits of the chambermaid. 


And why? Because the chambermaid works 
but her employer “retired.” 
There is something terribly wrong, to my 
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mind, about an argument that holds elimi- 
nation of the Retirement Test would violate 
& basic principle of the law. 

That “basic” principle was geared to the 
depression era of the 1930s, more than a full 
generation ago. Since that time, it has been 
compromised and recompromised. At age 72, 
you are entitled to full benefits, for in- 
stance, regardless of your earnings. And un- 
der age 72, you are not penalized for the first 
$2760 of earnings in a year. 

I freely confess a long-time bias. I always 
have detested the whole concept of the Social 
Security Retirement Test; have written re- 
peatedly that an SS beneficiary who has 
earned retirement benefits should be entitled 
to them, whether or not working and 
whether or not earning a specified level. I 
resent the discrimination inherent in ben- 
efits paid or withheld on the basis of the 
sources of your income or the level of that 
income. 

But, retort the defenders of the test, SS 
benefits never were designed to be annuities, 
payable automatically just upon your attain- 
ment of a certain age. The benefits are in- 
tended to protect workers and their families 
against the loss of earnings which comes 
with the death, disability, or retirement of a 
working member of the family. It would vio- 
late a basic principle of the program if you 
could collect your full benefits on reaching 
retirement age without showing you had suf- 
fered a loss of earnings. Further, SS tax rates 
have been calculated to cover only the cost 
of replacing lost earnings. To pay benefits as 
an annuity at age 65 would hike tax rates. 

Eliminating the Retirement Test would 
add an estimated $7 billion to the cost of the 
program in 1976, according to the just re- 
leased 1976 trustees report, and much more 
in the years ahead, That's equivalent to an 
increase of more than 1⁄4 of 1 per cent each in 
the rates now paid by employers and em- 
ployes. 

Worse, the entire $7 billion would go to 
only about 10 per cent of the elderly on the 
SS benefit rolls—those able to work. Not one 
cent would go to the nine out of 10 too old 
or too sick to work, or who can’t find jobs. 

That's one of the very few arguments that 
silences me at this moment, for if we are to 
contribute $7 billion more in SS taxes, other 
improvements would seem to me to have 
more priority. 

Another point the test’s defenders make is 
that if it considered income other than 
earnings from work, it would be an income 
test akin to the means test in welfare pro- 
grams—and individual thrift would be dis- 
couraged. And still a third is that private 
pension plans would be undermined. For if 
those pension payments counted toward the 
Retirement Test and resulted in the reduc- 
tion of SS benefits, employers would have lit- 
tle incentive to keep or improve pension 
plans. 

But why not continue to exempt income 
from pension payments, while setting a limit 
on other types of non-work income? 

To make the program less discriminatory, 
narrow the distinction between the affluent 
collecting full benefits and the poor forfeit- 
ing benefits because they work to pad their 
incomes. 

If such non-work income as dividends, in- 
terest, income from private insurance, gain 
from the sale of capital assets, and rental 
income from real estate totaled, say, $20,000 
@ year, the excess would be counted toward 
reducing the amount of benefits that would 
be payable for the year. If you had $20,000 of 
income independent of SS and had a com- 
pany pension as well, a cut or loss of your So- 
cial Security benefits for a particular year 
would not drastically alter your lifestyle. 

Tstill favor elimination of the test, but 
against the background of today’s SS finan- 
cial problems, adding another $7 billion to 
costs would make no sense at all. The modest 
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proposal in this column would at least make 
the test more rational. 


HOW PREPOSTEROUS CAN IT GET? 


Mr. PROXMIRE. Mr. President, Fri- 
day morning’s Washington Post carries 
a news story that demonstrates how pre- 
posterous is the so-called fairness doc- 
trine—the law of the land that gives 
a governmental agency the right to sec- 
ond-guess what kind of information 
citizens get by radio and television. 

The story tells of the reluctance by 
officials of the three big networks to car- 
ry a new series of Advertising Council 
public service announcements. 

Some say, according to the Post’s story, 
that the announcements violate the fair- 
ness doctrine. A spokesman for the Ad 
Council says no, that the new cam- 
paign—which combines TV messages 
with booklets advertised in the mes- 
sages—does not violate the fairness doc- 
trine. He cites a legal opinion. 

So here we have it, a preposterous sit- 
uation. A situation contrary to common- 
sense, 

A newspaper is carrying a news story 
concerning a dispute over whether tele- 
vision networks may carry public serv- 
ice announcements without having to 
consider governmental regulations. 

The newspaper, which is protected by 
the first amendment to the Constitution, 
is discussing a controversy over whether 
the promos suggested for television are 
controversial issues of public importance. 
For if promos could not be deemed to 
be so—controversial and of public im- 
portance—by the Federal Communica- 
tions Commission then there would be 
no question of whether the fairness doc- 
trine came into play. 

And yet, the fact that there is a news 
story in a newspaper must answer those 
questions of public importance and of 
controversy. 

It is a sure bet—from past perform- 
ance—that the television network news 
shows nor local television news shows will 
carry anything about the controversy 
over the Ad Council’s messages. 

The networks will not and the local 
stations will not because they are reg- 
ulated by the Federal Government. 

The only reason the controversy is a 
news story is because of the conflict over 
the interpretation of the governmental 
regulation of broadcasting content—the 
so-called fairness doctrine. The broad- 
casters don’t dare cover that news story. 

The purpose of the first amendment is 
to promote wide-open, robust debate of 
public issues by making sure that the 
Government cannot control what is said 
about the Government. In other words, 
the first amendment with its protec- 
tions of fundamental rights—including 
those of a free press and of free speech— 
is meant to prevent exactly what is hap- 
pening with the Ad Council’s messages. 

How can the public decide about the 
messages without seeing them. But how 
can they be seen if the networks fear 
the consequences of governmental ac- 
tion should they televise them? 

How more completely contrary to 
commonsense can you get? 

How preposterous? 
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Oh, yes. The subject of the Ad Coun- 
cil’s messages—our country’s economic 
system. 

Mr. President, I ask unanimous con- 
sent that the Post story be printed in 
the RECORD. 

There being 
was ordered to 
as follows: 

NETWORKS BALK AT AD CAMPAIGN 
(By Jack Egan) 

New York, July 22.—An Advertising Coun- 
cil public service campaign to educate 
Americans about this country’s economic sys- 
tem has run into resistance at each of the 
three television networks because of con- 
cern at CBS, ABC and NBC that the campaign 
may be considered controversial and Mable to 
provoke counter-commercials if aired. 

In fact, the People’s Bicentennial Commis- 
sion—a polemical group that is paying less 
attention to the bicentennial these days and 
more to such issues as economic concentra- 
tion and corporate misbehavior—already has 
served notice on the networks that it will 
demand equivalent rebuttal time for 
its more radical view of the U.S. economic 
system if the ad council commercials are put 
on. 

CBS has asked the ad council to try to re- 
vise the commercials to make them more ac- 
ceptable, ABC says it is reviewing the situ- 
ation and NBC, which had intended to start 
running the public service spots this week, 
now says the question is “on hold” while it 
looks at “some new input” including the PBC 
request for counter-ad spots. 

The controversy centers not so much on the 
commercials—which primarily involve the 
offer of a free 24-page educational booklet to 
viewers who send away (“Every American 
ought to know what this booklet says,” states 
ad)—as on the booklet itself, a primer called 
“The American Economic System ... And 
Your Part In It,” which is illustrated by 
ysl Schulz, creator of the Peanuts comic 
strip. 

“You can’t separate the two,” said Gene 
Mater, CBS vice president and assistant to the 
head of the broadcast group. “The booklet 
plus the spot and the way it’s presented we 
look at as a discussion of one side of a con- 
troversial issue.” 

The ad council claims there is no advocacy 
involved in either the commercials or the 
booklet, but only an effort to provide more 
information to citizens who are basically ig- 
norant about the economy so that they can 
better make up their own minds for them- 
selves on economic issues. PBC director 
Jeremy Rifkin vehemently disagrees. 

“It's absolutely an advocacy campaign, be- 
cause they're explaining the capitalist eco- 
nomic system and how it functions in almost 
S aa of commerce perspective,” Rifkin 

“Nowhere do they raise the issues of pollu- 
tion or the flight of capital,” he continued. 
“Nowhere do they discuss corporate policies 
that adversely affect the industrial health and 
safety of workers. Nowhere do they discuss 
the quality of products or services. Not only 
would we give a different description of this 
system, we do not believe that this is the 
only economic system that should be dis- 
cussed,” said Rifkin, whose group plans to 
soon change its name to the People’s Business 
Commission. 

“That’s his opinion and I reject it utterly,” 
responded ad council president Robert P. 
Keim. “We're not talking advocacy or Marx- 
ism versus capitalism in this campaign. The 
word ‘capitalism’ I don’t think even appears 
in (the booklet) and we're not even calling 
it ‘the free enterprise system.’ ” 

Keim charged that the PBC was trying to 
“abridge our First Amendment right” of free 
speech by their request for a response. “Let 
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them get space and time on the merit of 
their own claims rather than trying to deny 
us the time.” 

The ad council president said he was “con- 
fident we'll be able to resolve the question of 
the networks,” and said his group was “work- 
ing on some modifications of what we've 
shown" in order to gain acceptance. 

Mater of CBS said that,"in his network’s 
view, running the spots in their present form 
could violate not only the Federal Commu- 
nications Commission “fairness doctrine” re- 
quiring television to air both sides of a con- 
troversy of importance, but also “our own 
policy neither to sell time or (sic) give time 
to controversial issues.” 

Similarly, ABC’s director of broadcast 
standards, Richard P. Gitter, said his net- 
work was reviewing the ad council spots and 
the booklet and, “if indeed we decide it’s 
controversial, it would violate an internal 
policy we have had which prohibits offering 
time in the form of public service announce- 
ments or commercials for the discussion of 
controversial issues of importance which we 
think are more appropriately discussed in 
news or public affairs programs.” 

“This is a tough one,” said Herminio Tra- 
viesas, NBC’s vice president for broadcast 
standards, who took a somewhat different 
tact. He said he found nothing controversial 
“in the message itself,” and added that “I 
think the booklet, too, is a very fair job. In 
our judgment it doesn’t take a position.” 

But Traviesas said he had to “look at all 
of the other things being done in this cam- 
paign’ and “some new input has come in 
from two or three areas" in the last few days 
which caused his network to delay airing 
the commercials, but he wouldn’t elaborate. 

The ad council's Keim said his organization 
did not believe the commercials violated the 
FCC's “fairness doctrine,” and cited a legal 
opinion from Hendrick and Lane, a Washing- 
ton firm specializing in communications law. 

The law firm said the series of announce- 
ments “does no more than encourage people 
to send for (and, of course, read) the book- 
let” and therefore does not involve the 
“meaningful” or substantive discussion 
that creates an obligation under the fair- 
ness doctrine as defined by the FCC. 

The ad council campaign, developed by 
Compton Advertising, Inc., was announced 
in April and is scheduled to last between 
3 and 5 years. It includes newspaper and 
magazine advertisements, billboard and 
bus displays, and commercials on local radio 
and television outlets, as well as the pro- 
posed network ads. 

The ad council was formed by the ad- 
vertising industry 34 years ago to coordinate 
production of public service ad campaigns 
and to get different media outlets to donate 
free space or time. 

Among its better-known efforts are the 
Smokey Bear campaign against forest fires, 
advertising for U.S. Savings Bonds and the 
“help fight pollution” campaign which 
features the tearful American Indian. 


CAPTIVE NATIONS WEEK 


Mr. STEVENSON. Mr. President, this 
week is Captive Nations Week. It is a 
time to reflect on the dangers of Soviet 
imperialism and to salute the brave peo- 
ples of Lithuania, Estonia, and Latvia 
and other captive nations in Eastern 
Europe for their struggle against Soviet 
domination and their efforts in the face 
of overwhelming odds to maintain in 
their own homelands their rich cultural 
and historical heritage and traditions. 
It is also a time to salute those captive 
peoples who were forced to flee to this 
country and their descendants for the 
contributions they have. made to the 
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diversity and strength of the United 
States. 

Captive Nations Week is a reminder 
of the need for constant vigilance in 
the defense of freedom. It is a reminder 
that détente is no substitute for the 
principles of human rights and self-de- 
termination. It is a time to salute the 
efforts of people everywhere to be free 
from foreign aggression. And it is time to 
reaffirm the support and dedication of 
the United States everywhere to those 
principles of independence and freedom 
which gave this country birth. 


LABOR-MANAGEMENT 
COOPERATION 


Mr. JAVITS. Mr. President, several 
weeks ago, during testimony before the 
Joint Economic Committee hearing on 
the economy’s condition at midyear, Dr. 
Arthur Burns, Chairman of the Federal 
Reserve Board, stated his belief that la- 
bor-management job security and pro- 
ductivity committees could contribute to 
an improvement in the terms of the 
tradeoff between inflation and unemploy- 
ment. 

A few years ago, I was instrumental in 
the establishment in Jamestown, N.Y., 
of the Labor-Management Committee of 
Jamestown in association with Mayor, 
now U.S. Representative LUNDINE and 
others. I was convinced then that la- 
bor-management committees could be 
helpful in enlarging the: community of 
mutual interests of management and la- 
bor and in achieving greater cooperation 
and peace. The experience at Jamestown 
and elsewhere since that time has served 
to confirm my conviction that such com- 
mittees, established on a local and re- 
gional or industry basis throughout the 
Nation, can have significant positive 
effects. 

A few months ago, the National Cen- 
ter for Productivity and Quality of 
Working Life, published an excellent 
report entitled, “Recent Initiatives in 
Labor-Management Cooperation.” This 
report outlines clearly the great contri- 
bution that has been made by such com- 
mittees in improving job security and 
productivity. 

Labor-management cooperation in 
Jamestown, the report points out, has 
reversed a formerly insidious pattern of 
economic decline characterized by dis- 
cordant labor relations. There was en- 
mity and suspicion on both sides of the 
bargaining table until enlightened rep- 
resentatives of labor and management in 
Jamestown perceived that they actually 
had a commonality of interests; that job 
security, profits, higher wages, and pro- 
ductivity were all dimensions of the 
same objective: economic well-being. 
They realized, too, that recurring strikes, 
the out-migration of industry, persistent 
unemployment, and inadequate wages 
could be traced as an informant element 
to the same problem: a mutually destruc- 
tive climate of hostility. 

Establishment of the Jamestown Area 
Labor-Management Committee was in- 
tended to: First, improve labor relations; 
second, develop skilled manpower; third, 
assist industrial development programs; 
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and fourth, achieve productivity gains 
in existing industries. Greater harmony, 
of course, was the natural byproduct of 
these objectives. That these objectives 
have been achieved is apparent from the 
fact. that since the committee’s incep- 
tion, there has not been a single strike 
in the Jamestown manufacturing com- 
munity. 

The National Commission on Pro- 
ductivity and Work Quality sponsored a 
program which brought Dr. Eric Trist of 
the Wharton School and Dr. James Mc- 
Donnell of Buffalo State University into 
the operations of the committee. 


As a result of all these efforts the en- 
tire labor-management climate in the 
community improved, several plants were 
saved from liquidation, and, for the first 
time in 50 years, Jamestown attracted a 
major new company. 

Labor-management committees have 
had success also on the industry level. In 
the steel industry, the joint Labor-Man- 
agement Employment Security and Pro- 
ductivity Committee has made a signif- 
icant contribution to the harmonization 
of labor relations. 


My good friend I. W. Abel, Vice Chair- 
man of the National Commission on 
Productivity and Work Quality and 
president of the United Steel Workers of 
America, is one of the truly enlightened 
statesmen of the American labor move- 
ment. He perceived that lagging produc- 
tivity in the steel industry had placed 
American steel producers at a compara- 
tive disadvantage toward their foreign 
competitors and, therefore, that the jobs 
and incomes of many steelworkers were 
vulnerable. Abel was instrumental in the 
establishment of labor-management 
committees in the steel industry and in 
the commitment of the USW to the 
objective of job security through produc- 
tivity improvement. 

His able and forthright assistant, Mr. 
Bruce Thrasher, pointed out that: 

Where a mutual trust has developed, com- 
mittees can go a long way toward solving 
such problems that face both parties in our 
country today. . .. We believe that joint 
committees on productivity can be a forum 


for improving productivity and the quality 
of work environment. 


President Abel himself pointed out in 
his evaluation of the 1973 Experimental 
Negotiating Agreement and the Employ- 
ment Security and Plant Productivity 
Committee, that— 

The parties have gradually established the 
maturity and respect for each other that 
justified this sort of advanced step in our 
collective bargaining relationship. I assure 
you that both parties are determined to make 
this a successful endeavor so that the people 
we represent can continue to enjoy substan- 
tial economic progress and the Nation can 
be assured of continued stability in this most 
essential industry. 


The greatly improved economic situa- 
tion in the U.S. steel industry that has 
developed since 1973 is, I believe, a direct 
result of these agreements. Productivity 
has improved, unit labor costs have 
stabilized, profits and the share of the 
domestic steel industry in the world 
market have increased, and job oppor- 
tunities have been preserved. It is obvious 
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from the experience of the steel industry 
that labor-management committees have 
helped to secure the jobs of workers and 
to improve productivity in the industry. 

The American steel industry is a shin- 
ing example of the positive connection 
that exists between job security and plant 
productivity. 

The United Steelworkers have laid to 
rest the anachronistic notion that pro- 
ductivity improvement must always lead 
to redundant workers and greater profits 
for management. In a climate of har- 
mony, productivity improvement in- 
sures economic well-being and saves 
jobs. Profits become the source of capital 
for investment in modern technology, 
which in turn enables domestic industries 
to remain competitive in world markets. 
This basically recreative role of profits 
if handled jointly by workers and inves- 
tors is clearly perceived by labor leaders 
such as I. W. Abel, and the members of 
the USW are fortunate beneficiaries of 
such perspicacity. 

There are, of course, other enlightened 
labor leaders who have been in the fore- 
front of these developments. United 
Mine Workers President Arnold Miller 
is partly responsible for the success of 
the Rushton Coal Mine experiment in 
worker participation. The National 
Quality of Work Center provided the 
technical assistance for the Rushton ex- 
periment, which was designed to enable 
miners to arrange flexibly their own work 
procedures and to allocate functional 
responsibilities independently of man- 
agement. 

Management of the Rushton Mining 
Co. agreed to give up the right to direct 
the work force at the coal face and to 
pay the top rate to all members of the 
group. 

The Rushton experiment in worker 
management through autonomous work- 
er groups has had remarkable success. 
The National Commission's report states: 

The men felt themselves respected by man- 
agement as never before; they no longer felt 
tired when they got home from work. There 
was no longer the same stress on the job. 


The sentiment underlying all of these 
experiments—at Jamestown, in the steel 
industry, and in the Rushton Co.—is that 
the community of interests between labor 
and management can be enlarged in an 
atmosphere of mutual respect, trust, and 
harmony. Tension and animosity are 
definitely hostile elements in the collec- 
tive bargaining process. Where labor- 
management committees are formed in a 
spirit of mutual trust and understanding 
to protect jobs and to improve produc- 
tivity, workers and owners can share 
equally in the profits of that cooperation. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD ex- 
cerpts from the excellent report of the 
National Center for Productivity and 
Quality of Working Life. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

RECENT INITIATIVES IN LABOR-MANAGEMENT 
COOPERATION 
TODAY'S CHALLENGES 
The essence of the challenge facing our 
working society, and therefore the whole Na- 
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tion, is change—change that requires a new 
look at world trade, at our stat.dard of living, 
at our productivity performance at the 
quality of working life and at our labor-man- 
agement practices. 

Leading representatives of industry, labor, 
and the universities yoiced this theme over 
and over at all the Recent Initiatives Confer- 
ences they attended. Their prescription in- 
variably is a greater degree of cooperation 
between labor and management. 

President Ford, in a message to the confer- 
ences, keynoted the discussions with a de- 
scription of today’s challenges: 

“Our Nation today faces problems that are 
unprecedented in this generation. We are be- 
ing whipsawed by both inflation and reces- 
sion and pressured by powerful foreign eco- 
nomic forces. In these troubled times, it is 
imperative that labor, management, and Gov- 
ernment find ways of working together to 
bolster the strength of the American econ- 
omy.” 

Donald C. Burnham, Vice Chairman of the 
National Commission on Productivity and 
Work Quality and a director-officer of the 
Westinghouse Electric Corporation, rein- 
forced this theme, pointing out that “one of 
the keys to our past growth has been the per- 
sistent advance of productivity.” 
Productivity improvement means more jobs 

“Gains in productivity are basic to the 
long-term future progress of our level of liv- 
ing,” Burnham emphasized, in addressing the 
Washington Conference. Productivity im- 
provement is “vital for meeting some of our 
most urgent short-term problems of pro- 
viding more and better jobs and a less in- 
flationary economy,” he stated. 

Mr. Burnham also reported that the Soviet 
Union is giving a high priority to produc- 
tivity improvement. “They are moving away 
from the long-held concept that industrial 
expansion is the best way to improve pro- 
ductivity, and their 5-year plan leans toward 
greater efficiency.” 

Former Secretary of Commerce Frederick 
B. Dent, now the President’s Special Repre- 
sentative for Trade Negotiations, in address- 
ing the Decatur Conference, noted some “un- 
precedented economic challenges.” The 
single most pervasive problem facing our 
economy today, Dent maintained, is the 
quadrupling of energy costs and the pros- 
pect for further increases. 

As modernization of transportation has 
made the world smaller, national economies 
have become more interdependent. Since 
World War II, the industrial capacities of 
many nations have been fully rebuilt, and 
now are more modern and more efficient 
than ever before. Each of these nations, Dent 
noted, is determined to meet its own needs 
and aspirations through economic competi- 
tion for world markets. 

A further challenge as seen by Dent stems 
from the changing nature of work in our 


society. As greater mechanization is attained, ` 


as organizations grow larger, as computers 
become more and more pervasive in our 
everyday work lives, there has been a ten- 
dency, he said, to forget that the resource- 
fulness, skills, and spirit of people are still 
the keys to the success of any organization. 
Bruce Thrasher, International Representa- 
tive and Assistant to the President, United 
Steelworkers of America, expressed concern 
with lagging productivity in this country. 
“I am sure you are aware that productivity 
in the country has not fared well in recent 
years. Output per man-hour experienced an 
unusually sharp drop beginning in 1973. And 
the rate of productivity growth during the 
post-World War II period as a whole has 
been showing signs of retardation.” 
Thrasher sees uncertainties ahead, partic- 
ularly in view of the energy problems and 
the environmental considerations that im- 
pact on production. Slight retardation of 


productivity improvement can be serious in 
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the long run, he said, as the effect accumu- 
lates from year to year, lowering the poten- 
tial for improvement in the Nation's living 
standards. 

Emphasizing that there is real urgency in 
the need for productivity improvement, Pro- 
fessor Martin Wagner of the Illinois Insti- 
tute of Labor and Industrial Relations stated 
at the Danville Conference that while in- 
crease in productivity constitutes a worth- 
while end in itself, the concern over quality 
of working life provides an opportunity for 
the men and women in the workplace to 
realize the potential of their education, of 
their interest, and of their enthusiasm “to 
make the workplace something other than 
simply a place to earn a living.” 

Professor Wagner added the plea: “If we 
are serlous—and we really have no choice to 
be other than serious ... we have some prob- 
lems to attack, some issues to examine, and 
we need to experiment with them.” 

The challenge of achieving more labor- 
management cooperation in coping with mu- 
tual problems was stressed by I. W. Abel, 
Vice Chairman of the National Commission 
on Productivity and Work Quality and Presi- 
dent of the United Stetelworkers of America. 

In addressing the Washington Conference, 
Abel pointed up the vast changes that have 
taken place in the relationship between labor 
and management in the last four decades. 
In the great depression, when the President 
of the United States sought to bring steel 
management and labor together to agree on 
codes under the National Recovery Act, the 
steel management spokesman refused to sit 
in the same room with labor spokesmen, 
Abel recounted. He said: 

“While the industry leaders believed then 
that they had all the answers and disre- 
garded the workers other than to do manual 
labor, the leadership of the steel industry 
recognizes today that there is a contribution 
for labor to make. They understand that all 
the brains are not in the so-called white- 
collar areas: that the fellows on the floor 
can teach them a thing or two about operat- 
ing the mills efficiently, increasing produc- 
tivity, and increasing the profitability of the 
industry.” 

Mutual respect in the steel industry 


Abel sees an open acceptance and a close 
working relationship by both management 
and labor as the significant key to labor- 
management relationships in the steel in- 
dustry. 

“We in the steel industry have come to 
know each other from across the table,” Abel 
asserted. He pointed out that there is a 
recognition of the contribution of every 
labor-management committee in the indus- 
try, along with the development of a mutual 
respect for each other's integrity and in- 
terest “in this great endeavor.” 

Bruce Thrasher emphasized that such com-" 
mittees are not a substitute for nor an alter- 
native to free collective bargaining. Success- 
ful committees, he pointed out, appear to 
require a mutuality of interest between 
labor and management and “serve to com- 
plement the collective bargaining process.” 

Thrasher described as appropriate for con- 
sideration by labor-management committees 
such areas as business conditions facing a 
firm, absenteeism, worker morale, safety and 
health, quality of work, equipment main- 
tenance and downtime, saving of material 
and energy, reduction of rejects, waste, and 
scrap—‘“all of those things that go into mak- 
ing a contribution to the improvement of 
productivity.” Thrasher said: 

“, . . We believe that where a mutual trust 
has developed committees can go a long way 
toward solving such problems that face both 
parties in our country today. . . . We believe 
that joint committees on productivity can 
be a forum for improving productivity and 
the quality of work environment.” 
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W. J. Usery, Jr., Special Assistant to the 
President and Director of the Federal Media- 
tion and Conciliation Service, reinforced this 
theme by saying: 

“Only the people at the plant level can 
instill the spirit of improvement. Only the 
people at the plant level can develop the 
formula for improvement—and only the peo- 
ple at the plant level can make the changes 
necessary to create a more productive, a more 
rewarding workplace. 

“All productivity plans, to succeed, must 
ride the same escalator—and that escalator 
must move from the floor up, as well as 
from the top down.” 

Former Secretary of Commerce Dent 
speculated that perhaps the best way to im- 
prove the quality of working life is to pro- 
vide an effective and continuing means by 
which worker and management represent- 
atives can communicate their views in a 
nonadversary atmosphere. He suggested that 
joint labor-management committees pro- 
vide the format for such a dialogue. 

Formation of labor-management commit- 
tees, he warned, should not be and cannot 
be mandated from Washington, but must 
involve “people who know and understand 
the real-world facts of life that exist in any 
particular company or organization.” 

Opportunities for progress exist 

Secretary of Labor John T. Dunlop em- 
phasized at the Washington Conference that 
while labor-management committees are not 
new, there is room for more national initia- 
tives in encouraging their function. 

Such initiatives, he suggested, could be 
taken at the firm or plant level, on an in- 
dustry basis, on a collective bargaining basis. 

“These initiatives, it is important to know, 
may be taken at any number. of these levels,” 
Dr. Dunlop stressed, indicating that some 
issues in labor-management relations lend 
themselves to solution at a palnt or de- 
partmental level, while others can only be 
handled on a sector basis. 

Dr. Dunlop feels labor-management rela- 
tions and collective bargaining today are 
more mature than in earlier periods, but 
views current problems as more severe due 
to the high levels of unemployment and 
the intensity of international competition. 

Methods that have proved useful in “pilot” 
arrangements established through joint 
labor-management committees should be ex- 
tended to many more labor-management 
relationships, the Labor Secretary said. 

“What is it about the leadership?” Dr. 
Dunlop asked. “What is it about the severity 
of the problem? What is there about the 
knowledge of technique? What is there about 
the relationship of the parties that their 
degree of maturity permits these kinds of 
relationships? I think times are so desperate 
that we ought to try to do the best job we 

‘can; better than we have ever done in the 


past to spread what we know to increasing . 


numbers of relationships. And that, I think, 
is our real challenge today.” 


JaAMESTOWN—A TOTAL COMMUNITY EFFORT TO 
REVIVE INDUSTRIAL ACTIVITY THROUGH 
LABOR-MANAGEMENT COOPERATION 
Jamestown, New York, is an impressive 

example of how an industrial community 
reversed a trend toward industrial decadence 
and restored business and employment by 
establishing a greatly improved climate of 
labor-management relations. 

As 1971 drew to a close Jamestown’'s indus- 
trial economy was in deep trouble. The ab- 
solute number of manufacturing jobs had 
steadily declined over an 18-year period; 
one of the largest manufacturers had re- 
cently closed due to insolvency, and its new 
million-square-foot manufacturing facility 
lay vacant; and efforts to attract new busi- 
ness were unsuccessful. 

In the recent past there had been some 
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long and sometimes bitter strikes, and the 
wood furniture industry, which had once 
been the bulwark of the manufacturing econ- 
omy in Jamestown, was slowly moving to 
the South. The problem of company in- 
solvency was spreading, and outside owner- 
ship of Jamestown industries led to decisions 
which had an adverse impact on the local 
economy. 

The story of Jamestown's conversion from 
an industrially eroded area to a healthy, 
revived city was told by Mayor Stanley Lun- 
dine, the City’s Ombudsman, Sam Nalbone, 
and union and employer representatives. 

A STRIKE-HAPPY TOWN 


Nalbone described the genesis in 1971 of 
the citywide plan: “We were considered a 
strike-happy town—a bad labor town. So the 
Mayor met with a labor leader and a repre- 
sentative of the manufacturers’ association, 
and they decided to try to establish a labor- 
management committee by contacting top 
labor leaders and top manufacturers.” 

The Mayor met individually with repre- 
sentatives of organized labor—including the 
IBEW, Machinists, Steelworkers, Auto Work- 
ers, Ceramic Workers, Furniture Workers— 
and asked them if they would be willing to 
participate in a labor-management com- 
mittee. He did the same in a separate meet- 
ing with the top executives of the manu- 
facturing plants of the community. It was 
agreed that they would sit down together 
and listen to a presentation from a spokes- 
man for the Federal Mediation and Concilia- 
tion Service. 

The first joint meeting of the labor-man- 
agement Committee of Jamestown—15 union 
Officials and 15 company exceutives—was 
held in February 1972. In the beginning, 
sessions were marked with controversy and 
a degree of hostility. It was decided that an 
intensive effort would be made to deter- 
mine the mutual interest of labor and man- 
agement in order to unify the purpose of 
the two groups. 

Four principal goals were established. The 
committee was to: (1) improve labor rela- 
tions, (2) develop manpower, (3) assist in- 
dustrial development programs, and (4) 
achieve productivity gains in existing in- 
dustries. 

PRODUCTIVITY MOST IMPORTANT 

Productivity was singled out as the most 
important objective. The committee ex- 
plained its viewpoint as follows: 

“It was clearly stated that the productivity 
goal must be broadly defined and that there 
should be no job loss in any plant as a re- 
sult of achieving productivity gains. 

“The breadth of the definition was the 
only factor which allowed labor leaders to 
accept this primary objective. For example, 
reduction in absenteeism or the elimination 
of waste of materials during the manu- 
facturing of products were primary produc- 
tivity objectives. Unions had come to regard 
the word productivity as equated with 
‘speed-up’ time-and-motion approaches 
which were so distasteful to their members. 

“Upon analysis, the labor leaders came to 
a difficult conclusion that in the long-term, 
productivity must be a primary goal. The 
only way to improve the business conditions 
existing for companies was to make them 
more competitive. Continual complaints from 
manufacturers about high New York State 
taxes and other costs of doing business in 
this area had to be offset by higher levels of 
productivity. Furthermore, the best way to 
attract new industry and to deal with the 
new thrust of increasing foreign competi- 
tion was to prove that Jamestown was a 
productive place in which to do business 
because of a good labor relations atmos- 
phere.” 


Over the three-year period of the com- 
mittee’s life, the Jamestown Area Labor- 
Management Committee has at all times had 
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a membership of about 36, representing all 
of the major companies in the area except 
the one large plant which has not been 
organized by any union. The balance be- 
tween labor and management has been 
maintained, even though the membership 
on the committee has changed. 

Companies represented on the committee 
range from large manufacturers, which are 
& part of international conglomerates, and 
large locally based companies, to very small 
but important local companies. They are 
largely engaged in four different types of 
manufacture—fabricated metal, engineering 
products, glass anid ceramics, and wood 
furniture. 

The actual business of the Jamestown Area 
Labor-Management Committee is conducted 
by a 10-member executive board, made up 
of four manufacturing executives, four labor 
leaders, the executive vice president of the 
Manufacturers’ Association of the Jamestown 
area, and a representative of the AFL-CIO 
Central Labor Council. A labor representative 
and a business executive serve as cochairmen 
of the Board. 

From time to time, a task force drawn 
from the membership of the committee has 
undertaken specific studies and action proj- 
ects. The committee receives advice and guid- 
ance from the New York State School of 
Industrial and Labor Relations, the Labor 
Relations School at Cornell University, and 
the State University of New York at Buffalo. 


DEFINITE PROGRESS REPORTED 


At the end of the first year, the Jamestown 
Area Labor-Management Committee reported 
definite progress. There had not been a single 
strike in the manufacturing community, and 
one company had negotiated a new labor 
contract with wages tied directly to produc- 
tivity increases. 

In 1973 the effort gained considerable mo- 
mentum. The Economic Development Ad- 
ministration allotted $22,500 to the commit- 
tee program, which was matched by $7,500 in 
local funds for a demonstration labor-man- 
agement committee project. The National 
Commission on Productivity and Work Qual- 
ity agreed to fund this demonstration pro- 
gram. Labor-management committees were 
organized in individual plants. 

Under a program sponsored by the National 
Commission on Productivity and Work Qual- 
ity, Dr. Eric L. Trist of the Management and 
Behavioral Science Center of the Wharton 
School, University of Pennsylvania, was 
brought in to give the Jamestown program 
a broader operational concept. Dr. James Mc- 
Donnell of Buffalo State University was re- 
cruited full time to implement the policies 
and programs of the labor-management com- 
mittee. 

During 1974, the committee increased its 
effort. For the first half of the year, Dr. 
McDonnell was its coordinator until July 1, 
when he returned to Buffalo State Univer- 
sity; James Schmatz, a labor relations con- 
sultant from Buffalo, then became full-time 
coordinator. 

“I operate as an ad hoc convener and re- 
source person,” Schmatz explained. “I get 
the in-plant committees started and I re- 
start them when necessary. My ‘quasi-media- 
tion’ role takes me to most of the in-plant 
committee meetings, where I help out in any 
way I can. When a plant group decides that 
training is necessary in a certain area, I 
locate someone to provide the training. Us- 
ually, they come from Cornell, although 
faculty from Jamestown Community College 
have been very helpful, too.” 

Partly through committee effort, and cer- 
tainly as a reflection of the new labor-man- 
agement climate in the community, several 
manufacturing plants were saved from in- 
tended liquidation; for the first time in 50 
years, Jamestown attracted a major new com- 
pany; and two companies announced major 
expansion programs. The 20-year slide in 
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the number of jobs in industry had finally 
been reversed: the number of persons em- 
ployed in manufacturing increased absolutely 
and the unemployment rate dropped drama- 
tically. 

The active labor-management committee 
program was one of the key elements in the 
selection of Jamestown as an All-America 
City in 1974. 

QUALITY OF WORK 


Some of Jamestown’s new initiatives In- 
-clude an experiment in improving quality 
of work. This effort is designed to raise 
levels of productivity and at the same time 
increase the satisfaction of workers in their 
jobs, by redesigning the plant system as well 
as improving the communitywide regard for 
the quality of work. 

Another area of effort is in developing skills 
necessary to the continuing well-being of 
the area’s manufacturers, The skill develop- 
ment program involves in-plant labor-man-~ 
agement committees, which identify present 
or future skill need and then design a train- 
ing program to assist persons who might ful- 
fill such requirements. 

“An in-plant committee that works ef- 
fectively to build a training program has a 
good chance of working to solve a contract 
issue,” Schmatz said. “An in-plant committee 
with a record of success at both those levels 
can then address the whole issue of pro- 
ductivity and benefits which may accrue to 
the workers from increased productivity.” 

Labor's reaction to the training efforts was 
expressed by Joseph Wells, the area’s busi- 
ness agent for the United Furniture Workers. 
Wells said, “A few years ago we were going 
to management and saying, ‘You have to 
have a training program setup.’ They were 
talking about taking it out of the negotiated 
wage increase, but now, through the Labor- 
Management Committee, the company was 
listening, and between our coordinator and 


the executives, we've done something about 
it, and believe me, I am very proud of it.” 
Supplementing the skill development ef- 
fort, a formai leadership training program 
provides management courses for first-line 


supervision, communication courses for 
union stewards, and joint Tabor and manage- 
ment training in contract administration 
and grievance processing. 

The Jamestown program also sponsors 
continuing series of dinner meetings at- 
tended by labor and management. The 
unions pay for their representatives to at- 
tend the dinners, with the locals deciding 
whom they want to attend. The unions name 
their people, and management names theirs. 
Speakers address the group on such subjects 
as safety and new developments in labor 
relations. 


OPERATION OF IN-PLANT COMMITTEES 


In response to questions about the in- 
plant committees, Schmatz, Jamestown 
Labor-Management Committee full-time co- 
ordinator, replied: 

“The in-plant committees—the plant-level 
committees—I see as the nuts and bolts of 
our activities. An in-plant committee may 
go along and have a meeting every two or 
three weeks for a while, dealing with an issue 
or a problem. Then something may occur 
to get in the way of that in-plant commit- 
tee. It may move in the background, or the 
priorities may change—negotiations, griev- 
ances, big layoffs, whatever. So things happen. 

“I think of an active in-plant committee 
as meeting a minimum of once a month. 
I would consider anything less than that 
inactive. We probably have some 20 to 25 
companies involved in active participation 
at any one time and probably have no more 
than 10 active in-plant committees going 
at any one time. I think that it is my re- 
sponsibility to keep things going. Finding out 
what the problems are. 

“As to how the committee members are 
appointed. The unions name whomever they 
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want. Each union operates differently. In 
some of the unions the president and two 
or three members of the bargaining commit- 
tee will come to the meeting. Sometimes they 
will bring in two or three shop stewards. 

“On the management side of the commit- 
tee, the same thing prevails. One of the top 
management people along with his industrial 
relations man, the personnel manager, or 
some of the shop foremen will attend meet- 
ings.” 

Describing how labor worked through the 
committee structure to solve problems, Wells 
(of the Furniture Workers) explained the 
complaint and problem-solving process. Wells 
said, “When we first started our in-plant 
committees, the biggest complaint from the 
workers was that the company did not have 
any back-up men on high-skilled woodwork- 
ing machinery. Jim McDonnell (of Buffalo 
State University), who used to sit in on the 
in-plant committees when we first started, 
and I brought this complaint back to the 
manufacturers’ association through our 
meetings. The association admitted that 
wher things are going good, they don't 
bother training anybody for certain jobs. But 
then they got into a pinch. So we started a 
training program after working hours 
through our labor-management committee 
and the Government. The company would 
pay the trainee to learn the skilled jobs, and 
the Government would pay for the instruc- 
tion.” 

In response to a question on “failures” 
in the program, the Jamestown team re- 
sponded that none of the labor-management 
committees has collapsed, but there have 
been some setbacks. Several times, the break- 


up or elimination of a particular committee’ 


has been threatened by failure to communi- 
cate the real objective and the impact of the 
labor-management committee. The under- 
standing of the rank and file as to the need 
for collaboration is the heart of the process. 
To the extent that any labor leader who is 
involved in such a committee has difficulty 
with rank and file resistance, the entire pro- 
gram is jeopardized. 

As to how the Jamestown effort can be 
measured, Schmatz concluded: 

“Tt is not a panacea, it hasn't solved all 
the problems of the world, no? of Jamestown; 
however, it is making some inroads in that 
direction and we do have a great deal of 
enthusiasm for it.” 


STEEL INDUSTRY FORMS JOINT Lasor-MANaGE- 
MENT COMMITTEES TO INCREASE PRODUC- 
TIVITY 
Because of the devastation throughout the 

world after World War II, the American steel 

industry was in a unique position. Able to sell 
all the steel it produced, it dominated the 

American market and, to a considerable 

degree, the world market. 

Shortly after the onset of the 1960s, the 
situation changed. World steel capacity was 
rebuilt, expanded, modernized, and with for- 
eign steel competitors able to replace Amer- 
ican steel in foreign markets, our unique 
position in the world market was drastically 
reversed. 

As the decade of the 1960s continued, the 
foreign steel producers were able to invade 
the American market and were able to out- 
compete’ producers in many product lines. 

George Sirolli, International Representa- 
tive, United Steelworkers of America, cited 
his own experience in the 1960s when he was 
representative of the Steelworkers for the 
Kaiser Steel Corporation and the surrounding 
plants on the West Coast: 

“There is an iron ore mine in the California 
desert called Eagle Mountain Mine. Japan 
was buying millions of tons of iron ore, 150 
miles out in the desert, shipping it to Los 
Angeles by train, putting it on ships and 
taking it to Japan, buying fuel also, and 
producing a finished product and delivering 
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it to the United States cheaper than Kaiser 
Steel could produce that product, As an ex- 
ample, Japan was exporting three-quarter 
inch galvanized pipe and selling it from 
warehouses at 12 cents a foot. We had, at 
Kaiser Steel, a pipe mill. Kaiser Steel's prod- 
uct was selling at the warehouse for 15 cents 
a foot, and the quality was the same.” 
1971 CONTRACT 


As a result of the troubles in the steel 
industry—for both management and labor— 
the basic steel corporations approached the 
United Steelworkers of America during the 
contract negotiations in 1971 with the prob- 
lem of productivity. 

Together they agreed that the poor com- 
petitive position of American steel within the 
steel industries of the world would have to be 
reversed, and that productivity in American 
steel would have to be greatly improved. 

It was determined that productivity com- 
mittees would be established throughout the 
10 basic steel companies. These committees 
would address themselves to the general 
problems of productivity, encouragement of 
greater use of domestic steel, and other issues 
within the framework of the basic labor 
agreement. A clear understanding existed 
that the committees would not discuss issues 
which were in conflict with the collective 
bargaining agreement. 

On the union side, the committees in- 
cluded the local union president, the chair- 
man of the grievance committee, the secre- 
tary of the grievance committee, and the 
grievance committeeman who was most con- 
cerned with the particular problems to be 
taken up. 

Objectives of the committee effort were to 
develop a more efficient use of time and fa- 
cilities, reduce breakdowns and delays, im- 
prove quality of steel, eliminate waste of 
materials, supplies, and equipment, reduce 
excessive overtime, and improve safety. 

Some 250 plant committees were estab- 
lished throughout the United States. Some 
of the committees have established subcom- 
mittees in the departments to take up spe- 
cific problems right on the production fioor. 

Steelworker spokesmen believe that the 
closer the committees and discussions can 
be brought to the work force on the job, the 
more successful the cooperative effort will be. 

Sirolli described how workers are being 
motivated through involyement in areas 
where labor-management committees are 
functioning effectively. He cited a case in- 
volving a customer who received a delivery of 
poor quality steel and who complained that 
the steel could not be used for fabrication. In 
the traditional course of action, someone 
from management would inspect the steel. 
With the cooperative effort in operation, 
Management now invites a representative of 
the workers to inspect the steel, too. 

Citing the value of such inspections, Sirolli 
explained: 

“When that employee comes back and dis- 
cusses the problem with the people he works 
with in the department, there is a greater 
possibility of acceptance than there is if 
someone in supervision would say to the em- 
ployees, ‘Well, we just had a complaint and 
we had to scrap X tons of steel and take it 
back and we lost a customer,’ because the 
suspicion exists that maybe it did occur, and 
maybe it was production problems that the 
employees could not control and maybe it was 
not. Therefore the involvement of the worker 
in this situation has been very profitable in 
the area of educating the worker's attitude 
toward problems.” 

To reinforce such education?1 efforts, these 
seminars and conferences are used to convey 
the overriding message that in a competitive 
market, low productivity leads to fewer jobs. 

PRODUCTIVITY AND JOB SECURITY 

For this reason, the labor-management 

committees in steel have been named Em- 
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ployment Security and Productivity Commit- 
tees to emphasize the message that increas- 
ing productivity does not mean increased 
profit with nothing in return for the workers. 

A major factor in employee attitude, Sirolli 
pointed out, is job security. He expanded on 
this theme: 

“Now, I can't emphasize too strongly that 
one of the goals is to establish secure employ- 
ment, a greater opportunity for advancement 
for the employees within the industry, In ad- 
dition, we all have a responsibility to create 
new jobs and more jobs for future workers 
who are constantly coming into the work 
force. And that is a very important point, be- 
cause it is in the minds of many workers: 
‘Just what is there in it for me if I coop- 
erate?’ 

“I explained to them that if we had a closed 
market and we had only one steel industry— 
the American steel industry—selling its prod- 
uct in that closed market with no competi- 
tion, then I suppose the worker would have 
nothing at stake because whatever the needs 
were, that “one employer—his employer— 
would sell the product. But since we have an 
open competitive market, if we cannot com- 
pete, that worker is laid off. That is what has 
occurred time and time again in the Ameri- 
can steel industry and other industries. 

“So we have a different situation from what 
we had immediately after World War II. It 
was really a closed market to a great extent 
and whatever capacity we had, we produced, 
we sold. But when you have an open market, 
a competitive market, a market where you 
are being undersold, you are faced with the 
possibility of layoff. 

“You are on an escalator. The less competi- 
tive you are, the less jobs you have for the 
worker. And the less jobs you have, the more 
work is produced and the larger facilities are 
developed among our foreign competitors. 
This further increases their ability to under- 
ġell the American steel industry, and you con- 
tinue down the escalator of lower employ- 
ment in the American steel industry. 

“So the philosophy we have today is that 
job security and productivity should be in- 
terrelated and should be expressed in the 
same breath when we are discussing it with 
our people, because you can’t have one with- 
out the other.” 

COMMITTEE ACCOMPLISHMENTS 


As to what labor-management committees 
in the steel industry have accomplished to 
improve productivity, Sirolli cited reports 
on day-to-day operations in the plants, show- 
ing: avoidance of quality defects, improved 
identification of warehoused steel, more effi- 
cient handling of scrap, energy conservation, 
more efficient phasing out of old equipment, 
and better care for new equipment. 

In an assessment of the effectiveness of the 
Employment Security and Plant Productivi- 
ty Committee operation in the steel industry, 
United Steelworkers President I. W. Abel 
credits the committees with establishing a 
foundation that enabled management and 
labor to enter into the historical Experiment- 
al Negotiating Agreement in 1973 which 
brought a stable peace to the steel industry. 

In his evaluation, Abel pointed out: 

“With 15 years of uninterrupted industrial 
peace in the steel industry, and with the 
work of the Employment Security and Plant 
Productivity Committees, the parties have 
gradually established the maturity and re- 
spect for each other that justified this sort of 
advanced step in our collective bargaining 
relationship. I assure you that both parties 
are determined to make this a successful 
endeavor so that the people we represent 
can continue to enjoy substantial economic 
progress and the Nation can be assured of 
continued stability in this most essential 
industry.” 

A COMPANY'S STORY 


Reporting on one steel company’s exper- 
ience with labor-management committee op- 
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eration from a management perspective, 
spokesman for the Alan Wood Steel Com- 
pany, Conshohoeken, Pennsylvania, de- 
scribed some problems at the Washington 
Conference. 

John J. Hannigan, Vice President for Op- 
erations, Alan Wood Steel Company, ex- 
plained that his company was faced with the 
problem of improving productivity to off- 
set an expected expenditure of from $13 to 
$15 million for pollution control equipment. 

“It became obvious,” Hannigan said, “that 
the survival of the company depended on 
improving productivity.” 

A Productivity Committee was formed in 
the Spring of 1972 after several meetings 
had been held between Hannigan and the 
local union president. During these meetings, 
according to Hannigan, it became obvious 
that the use of the word “productivity” in the 
committee's name was unacceptable to the 
union, 

Hannigan explained: 

“We found that one thing that seemed to 
be holding up the program was the worker's 
hostility to the word ‘productivity.’ To them 
it meant more work and less jobs. In other 
words, Our major job was communications. 
We changed the committee name to ‘Job 
Protection and Alan Wood Growth,’ and gave 
some special training to supervisory union 
and company people.” 


STEERING COMMITTEE FORMED 


With this initial stumbling block out of 
the way, Hannigan described the ensuing 
developments: 

“A meeting was held between the local 
union and the company to form both a 
Steering Committee and a Working Com- 


. mittee. The Steering Committee was com- 


prised of three management men and four 
union men, with the local union president 
and the Vice President of Operations as co- 
chairmen. A working Committee was formed 
with seven individuals, four from the union 
and three from management, with a mem- 
ber of management and a member of the 
union serving as cochairmen. 

“The Steering Committee was to meet at 
least every six weeks with the Working Com- 
mittee and review their progress and prob- 
lem areas, and give them direction on how 
to proceed. The problem areas were devel- 
oped through a communication means we 
call Direct Line, in which hourly personnel, 
either signed or unsigned, presented what 
they thought were problem areas as far as 
efficient operation and general good work- 
manship were concerned. These areas were 
inspected by the Working Committee and 
a decision rendered as to what should be 
done. 

“In order to bring members of both union 
and management together to set forth 
what the plan for this committee was, class- 
room attendance was required by first, the 
executive committee of the local union, and 
second, Management personnel at the gen- 
eral manager level. It was pointed out what 
the principles of this committee were to be. 
It went a step lower by bringing foremen 
and shop stewards into separate classes for 
the same reason. After this indoctrination, 
local stewards and the superintendents at- 
tended classroom sessions together. 

“From the classroom sessions it became 
evident that people wanted to participate 
with management in correcting problems 
they thought existed. This resulted in the 
development of what we call circle team ef- 
forts, made up of both supervisors and hour- 
ly personnel in specific areas. Teams at- 
tempted to work out bottlenecks they 
thought existed within a department. Some 
were very successful; others were not.” 


RvusHTON—AN EXPERIMENT WITH MINERS 
REGULATING THEIR OWN ACTIVITIES 

Drawing on the experience in coal mines 

in the United Kingdom, where so-called au- 
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tonomous groups have worked in coal face 
operations to improve productivity, an ex- 
periment has been under way at the Rush- 
ton Coal Mine, Philipsburg, Pennsylvania, to 
make professional miners competent in all 
the tasks in a mine section, The experiment 
was discussed by the president of the com- 
pany and mine work force spokesmen at the 
Washington and Buffalo Conferences. 

With shared competence, the miners could 
arrange their work flexibly and regulate 
their work in relation to each other. To 
make such an arrangement possible, the 
management gave up the right to direct the 
work force at the coal face and agreed to pay 
a common rate—the top rate—to all mem- 
bers of the group, since all would be taking 
equivalent responsibility and would be 
equally qualified to undertake all tasks in- 
volved in the mining operation. 

The main thrust of the experiment was to 
achieve an improvement in work quality, 
with productivity gains reflected in such fac- 
tors as lower costs, lower rates of absentee- 
ism, and a lower accident rate. The experi- 
ment has been jointly sponsored by the 
Rushton Mine management and the United 
Mine Workers local, with technical assist- 
ance from the National Quality of Work 
Center. The National Commission on Pro- 
ductivity and Work Quality provided the ini- 
tial grant for the exploratory phases of the 
experiment, while the Economic Develop- 
ment Administration of the Commerce De- 
partment has funded the continuing, oper- 
ational aspects of the project. 

Initially, a research team comprised of two 
faculty members of Pennsylvania State Uni- 
versity and a faculty member of the Univer- 
sity of Pennsylvania was formed to conduct 
action-oriented projects in work quality in 
the mining industry. Rushton Mining Com- 
pany was chosen for the experiment. 


COMMITTEE ORGANIZATION 


Rushton Mine management agreed to the 
experiment. From the union side, Arnold 
Miller, president of United Mine Workers, 
also agreed, with the understanding that a 
local labor-management committee would 
approve everything that was done, and that 
any productivity’ gains should be shared in 
ways that would be jointly determined by 
management and labor. Approval and sup- 
port for the project was obtained from the 
Federal and State agencies responsible for 
safety enforcement. 

The next step at the Rushton Mine was to 
set up a local labor-management committee, 
known as the Steering Committee. This group 
first convened in August 1973. Membership 
included on the management side, the com- 
pany president and other principal manage- 
ment executives, and on the union side, the 
officers as well as the members of the Mine 
and Safety Committees. 

The Steering Committee and the research 
team met regularly every two weeks in day- 
long sessions which were held off the mine 
site. The goals, structure, and procedures of 
the project were shaped, with particular at- 
tention to ways in which the experiment 
could be reconciled with the union contract. 


THE PLAN TAKES SHAPE 


Details of the plan were eventually agreed 
upon, and the text of the agreement, known 
as the “document,” was made available to 
everyone at the mine. Essentially, the docu- 
ment provided that: 

1. An experimental section in the mine, to 
be comprised of 27 volunteers, 9 for each of 
three shifts, would be established: 

2. Every man in the experimental section 
would be on top pay. (To some of the younger 
volunteer miners, this could mean an in- 
crease of up to five dollars a day; to others, 
it meant small or no increases.) 

3. All members of each crew would be, or 
would be trained by the company to be ca- 
pable of performing any job, from shuttle 
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car to machine operation—providing essen- 
tially full job-rotation capability. In addi- 
tion, the entire crew would be given special 
training in State and Federal mine law to 
give all an understanding of what comprises 
a violation. 

Each crew of the experimental section, 
therefore, would be an autonomous work 
team, with each man in the crew capable 
of performing any and all work functions 
involved in the underground production of 
coal. No craft or functional distinctions 
whatever, of either pay or job classification, 
would exist between crew members. 

4. Each of the three crew foremen in the 
section would have responsibility solely for 
the safety of his crew and for planning. All 
former responsibility and authority for the 
production of coal was transferred from the 
foremen to the crew itself. The foremen's 
authority to give orders to the crew hence- 
forth would be solely on safety-related mat- 
ters. Grief by any member of each of the 
three crews would be dealt with by the crews 
themselves, without recourse either to fore- 
men or the grievance committee for solu- 
tion. 

The union membership voted in favor of 
proceeding with the experiment at a meet- 
ing on October 7, 1973, with the under- 
standing that either management or the 
union could withdraw at any time. 

With the development of a work team 
whose members could perform all of the 
tasks required on a mine section, it was 
agreed that the foreman's responsibilities 
would shift from production to focus pri- 
marily on safety. 

Improved safety was judged likely be- 
cause a foreman responsible for both pro- 
duction and safety functioned in a dual 
role, while a foreman working with an 
autonomous group could devote most of 
his time and effort to safety. His additional 
responsibilities would cover on-the-job 


training and planning more effectively for 


supplies and maintenance. 
COLLABORATION REPLACES COMPETITION 


The operating plan was to have the 
autonomous group members work in an en- 
tire mine section in three shifts. A shift crew 
would consist of a miner-operator and a 
helper, 2 roof bolters, 2 shuttle-car men, a 
mechanic, and 2 support men, making a 
total crew of 9 and a total section group of 
27. Members of each shift would become 
increasingly multiskilled with time, and 
would interchange their tasks more fre- 
quently. Production would be tallied on a 
24-hour basis so that intershift competition 
could be replaced by intershift collaboration. 

Volunteers were requested for each job 
billet, and the participants were selected 
from among them according to seniority. 
Their previous jobs were held open for 60 
days so they could return to their original 
assignments if they did not like working 
autonomously. 

After 60 days, they would have to join 
the general work force until an opening arose 
in their former classification. Only one man 
returned to his former work slot during the 
initial 60-day period, and none has since 
that time. 

Following the organization phase of the 
experiment, the Steering Committee mapped 
a transitional phase of roughly three months 
before the designated mine section would 
be regarded as completely autonomous, Dur- 
ing the first part of this period, the crews 
remained fully under foreman control while 
familiarizing themselves with the physical 
aspects of their tasks and the problems of 
working as a team. During the second half 
of this period, they remained partially under 


foreman control while continuing the 
familiarization process. 


A six-session orientation period began in 
December 1973. The entire section of 27 men 
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and 3 foremen met every Monday and Fri- 
day for all-day meetings over a period of 
three weeks in a classroom aboveground. 
Tuesdays, Wednesdays, and Thursdays were 
regular working days on the new section 
underground. During the orientation meet- 
ings, the text of the experiment agreement 
was reviewed, autonomous work group con- 
cepts were explained, and all job tasks re- 
viewed. The men received a job safety analy- 
sis program, and the Federal and State 
safety laws were reviewed. There were exer- 
cises In group problem-solving as a part 
of the sessions. 

There followed a period of several weeks 
during which the men worked at the jobs 
they originally opted for, but they were 
encouraged to begin learning the other jobs 
on the section. As the primary focus during 
this period was on learning, management 
agreed to a moratorium on pressure for 
production. 

JOINT COMMITTEE IS FORMED 

On February 26, 1974, the section elected 
one man from each crew to be a representa- 
tive to what was called the Joint Committee. 
Two representatives from the local union 
leadership were also named to serve as the 
union representatives on the committee. 
Management appointed five members, and 
the Steering Committee then declared the 
section autonomous and withdrew from 
active involvement. 

During the operational phase of the ex- 
periment, from March 1974 to March 1975, 
the autonomous effort continued, with the 
research team assisting with training and 
development and in resolving such con- 
fiicts as arose. 

At approximately six-week intervals, the 
entire 27 members of the section and the 
foreman met in an aboveground classroom 
where operations over the previous six weeks 
were reviewed and the next six-week period 
planned. The men were paid their regular 
daily rate during these meetings, with the re- 
view and planning time considered as im- 
portant as time on the job. 

The Joint Committee met at irregular 
intervals through the spring and summer to 
settle disputes which arose in the autono- 
mous section. The Joint Committee began to 
meet regularly in September to discuss shar- 
ing of gains. Issues that were raised included 
how gains were to be measured and how they 
were to be divided. The research team con- 
sidered it important that these issues be 
explored before it was determined whether 
or not there were gains. 

Twice each month, the three foremen, 
often with other members of management, 
met with the research team to discuss safety, 
training, labor-management relations, com- 
munications, and resolution of conflicts. 

Higher-level management officials met ir- 
regularly at first to consider the progress 
of the experiment. Toward the end of the 
period, these meetings were held more regu- 
larly to discuss management’s new philoso- 
phy in a relationship with autonomous work- 
ing groups. 

The research team was invited to attend 
all meetings in the union hall when the 
project was to be discussed. 

PRELIMINARY RESULTS 

There were fewer violations of the Fed- 
eral Coal Mine Health and Safety Act in the 
mine section where the experiment was con- 
ducted than in the other two sections of 
the mine which continued to operate con- 
ventionally. The accident and absenteeism 
rates were less than in one other mine sec- 
tion and equal to that of the second con- 
ventionally operated section. 

An evaluation team interviewed all the men 
working in the experimental section in 
December 1973, and again in June and 
October 1974, with preliminary data reveal- 
ing that: 
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1. The men perceive themselves as mak- 
ing more decisions concerning how the work 
is divided, what they should do, and how to 
do it. 

2. The men recognize their interdepen- 
dence, and believe that their coworkers have 
many good ideas to contribute to improved 
performance. 

3. They see their supervisors as making 
fewer decisions affecting how they should 
perform their work, 

Warren H. Hinks, Jr., president of Rush- 
ton Mining, reported that the experimental 
process has increased workers satisfaction, 
lowered absenteeism and reduced accident 
rates. Hinks expressed his appraisal of the 
program: 

“The average worker wants to make an in- 
telligent and creative contribution, I know 
it may be difficult for some of you to believe, 
but miners like their work, They want to be 
involved in decisionmaking that affects them. 

“In the new system, the men receive train- 
ing which gives them the necessary infor- 
mation to make decisions. We believe that 
authority should go with this knowledge. Al- 
so autonomous work teams provide the work- 
er with horizontal mobility—he can try a 
variety of assignments. Formerly, he had only 
vertical mobility—he had to wait for some- 
one to resign or die before he could change 
jobs.” 

The report of the research team points out 
that members of the experimental section at 
the mine had a private meeting with officers 
of the international and district union to 
discuss their reactions to the project. 

The men, it was reported, said they felt 
themselves respected by management as 
never before; they no longer felt tired when 
they got home from work. There was no 
longer the same stress on the job, and they 
did not quarrel as much or leave the work- 
place in a mess for the next shift. 

Similar expressions of worker satisfaction 
were voiced by mine work force spokesmen 
at the Recent Initiatives Conferences. 

One miner participant in the experiment, 
Mark Naylor, described his attitude by ex- 
plaining that he had little interest in his 
work or the experiment, but volunteered to 
join the group because he was a shuttle car 
operator and might have taken years in the 
ordinary course of events for him to get top 
pay. Pay was his incentive in joining, plus an 
interest in being a machine operator, which 
his participation in the experiment per- 
mitted. 

Naylor points out that he didn’t give a 
“damn” about the company and that under 
the old system, when a machine broke down, 
a shuttle car broke, supplies were late, or the 
foreman wasn’t present, the men would sit 
around and wait to be told what to do next. 

Under the new working conditions, Naylor 
said, the crew felt that the machinery and 
the responsibility have somehow been trans- 
ferred to their charge. 

“Suddenly we felt we mattered to some- 
body. Somebody trusted us. And in a week or 
two we were busting our hump in a way I've 
never seen guys work underground before. 
When a machine busts down nowadays, most 
of the time we don’t bother to call a main- 
tenance man. We just fix it ourselves because, 
like I said, we feel it’s as much ours as our 
own car at home.” 


SENATOR BUMPERS CHAIRS IM- 
PORTANT HEARINGS ON ERDA’S 
PLAN FOR AMERICA’S ENERGY 
FUTURE 


Mr. NELSON. Mr. President, the En- 
ergy Research and Development Admin- 
istration—ERDA—was charged by Pub- 
lic Law 93-577 with the duty of prepar- 
ing, by June 30, 1975; a “comprehensive 
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plan for energy research, development, 
and demonstration.” The same law—the 
Federal Nonnuclear Energy Research 
and Development Act of 1974—directs 
ERDA to update the plan annually. 

ERDA’s original plan was transmitted 
to the Congress on June 30, 1975, just 5 
months after the agency was established. 
The first update was filed in April of this 
year. The subject is nothing less than 
this country’s energy future, which, of 
course, affects the shape of its entire 
future. 

Now the Senate Committee on Interior 
and Insular Affairs is engaged in over- 
sight hearings, reviewing these critically 
important reports. The proposal for the 
hearings was made by the Senator from 
Arkansas (Mr. Bumpers). As not infre- 
quently happens in the Congress, when 
someone comes up with a good idea he 
is told that it can go forward if he will 
do the work himself. So Senator Bump- 
ERS, by designation of Chairman JACK- 
son of the full committee and Chairman 
CxuurcH of the Subcommittee on Energy 
Research and Water Resources, and 
with the exceptional leave of the Senate 
leadership for the committee to meet 
while the Senate is in session. is chair- 
ing those hearings, which began on 
July 22 and will continue on July 28 and 
29 and resume after the August recess. 

In his ovening statement, - Senator 
Bumpers stated: 

I firmly believe that we cannot dally in 
the job of building a domestic energy in- 
frastructure which can translate our famed 
American know-how and ingenuity into an 
effective program for producing energy alter- 
natives. 


He then expresses certain concerns 
about ERDA’s national plan, among 
them the possibility that it may “rely 
on assumptions which bias the priorities 
of energy R. & D. toward high technol- 
ogy, capital-intensive supply alterna- 
tives.” 

That was of particular interest to me, 
in the light of similar concerns re- 
peatedly expressed by witnesses before 
the Senate Small Business Committee’s 
1975 hearings on energy research and 
development and small business. 

The Interior Committee’s hearings are 
of vital importance and deserve to be 
followed closely by Congress, the press, 
and the public. All of our lives will be 
touched by the energy decisions which 
will be based, in part, on the planning 
done by ERDA. 

Mr. President, I ask unanimous con- 
sent that the opening statement of Sen- 
ator Date Bumpers of Arkansas, chair- 
ing hearings before the Senate Commit- 
tee on Interior and Insular Affairs on 
July 22, 1976, on ERDA’s planning func- 
tion and reports, be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

THE ENERGY RESEARCH, DEVELOPMENT, AND 


DEMONSTRATION PLAN OF THE ENERGY RE- 
SEARCH AND DEVELOPMENT ADMINISTRATION 


(Statement by Senator DALE BUMPERS) 
This morning the Subcommittee on Energy 


Research and Water Resources begins an in- 
depth examination of the energy research, 
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development and demonstration plan pre- 
pared by ERDA and required by provisions 
of the Federal Non-nuclear Energy Research 
and Development Act. On July 28 and 29 
this Subcommittee will reconvene for two 
additional days of hearings during which 
testimony will be received from experts who 
have examined the plan submitted by the 
Energy Research and Development Admin- 
istration. After we have received testimony 
of our invited outside experts, then Dr. Sea- 
mans will be invited back a second time to 
discuss with us any findings we may have 
made about the plan. 

If there are no objections I will submit for 
the hearing record the ERDA plan and the 
update to that plan. 

Before we begin these hearings I think 
several facts should be highlighted to set 
the context within which this plan should 
be examined: 

First: Foreign imports of crude oil are 
running at about 40 percent of our domestic 
needs. Prior to the 1973 embargo, 33 percent 
of our needs were supplied by foreign sources; 

Second: In 1970 we paid about $3 billion 
for foreign oil; in 1975, after a 500 percent 
increase in the price of oil, the cost soared 
to $27 billion, and next year the cost may 
reach $35 billion; 

Third: In spite of the critical shortages 
caused by the OPEC embargo, we are actually 
importing a greater percentage of our oil 
from these less-than-reliable sources than 
we did at the time of the embargo. 

Summarized, our appetite for energy has 
not been diminished by either higher prices 
or greater dependence on foreign oil. The 
plain and simple truth of the matter is that 
too many in this country exhibit too little 
concern for the fact that energy has become 
our Achilles’ heel. 

I firmly believe that we cannot dally in 
the job of building a domestic energy in- 
frastructure which can translate our famed 
American know-how and ingenuity into an 
effective program for producing energy alter- 
natives. 

ERDA was created as a positive reaction 
to the energy crisis; ERDA was commissioned 
to spearhead the development of alternative 
sources of energy, be they greater or alterna- 
tive supplies or more efficient uses of the 
supplies we now have. 

The national plan for energy research, de- 
velopment and demonstration is the blue- 
print for that action. ERDA’s view for devel- 
oping energy alternatives; the rate at which 
that development will take place; the 
emphasis to be placed on different ap- 
proaches; the near-term versus far term 
impact of various energy options; all of these 
attitudes are embodied in this plan. 

I am pleased to note that in drafting the 
second ERDA report on energy R&D the 
Agency has placed greater emphasis on the 
unique opportunities for energy conserva- 
tion. It is my belief that energy conservation 
is absolutely central to an effective national 
energy efforts. 

Everyone—even the Ford Administration— 
now agrees on this. To date, however, the 
full potential for saving energy, for using 
it more efficiently, remains substantially un- 
fulfilled. And, to date, the national program 
to develop new conservation techniques has 
been pitifully weak in comparison to the 
lavish funding given exotic energy produc- 
tion technologies. Thus, while considering 
ERDA's budget request for fiscal year 1977, 
I am pleased to note that this Committee 
reflected this same concern by increasing 
ERDA's paltry energy conservation budget 
by more than any other ERDA program. 

It is my hope that these hearings will 
permit this Subcommittee to examine other 
concerns which have been expressed about 
this energy plan. For example: 

(1) The long-range plan is entitled “Cre- 
ating Energy Choices for the Future”, but 
for all the energy options under considera- 
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tion, it appears to me that we are primarily 
examining different ways to create an all- 
electric society. 

(2) Far too little emphasis, it would ap- 
pear, has been placed upon an examination 
of energy systems versus particular energy 
technologies. 

(3) This plan appears to rely on assump- 
tions which bias the priorities of energy R&D 
toward high technology, capital-intensive 
supply alternatives. 

(4) There is a gap between the priorities 
in this plan and the priorities exhibited in 
the annual ERDA budget. Examples are 
abundant: the plan states that enhanced oil 
and gas recovery will provide this nation 
with 10 years of time before a critical liquid 
fuel crunch is upon us, yet ERDA reduced 
their request for this program by $6 million 
below last year's budget; ERDA raised en- 
ergy conservation to a top priority in its up- 
dated plan, yet the funding request for FY 
1977 represented only a modest effort in this 
area. 


If this plan is to be the pivotal point for 
this country’s energy research, development 
and demonstration effort then the assump- 
tions, priorities and goals expressed in the 
ee warrant scrupulous Congressional over- 
sight. 

We are here to examine ERDA'’s plan; to 
make this plan the Nation’s energy R&D 
plan, Our witness is Dr. Robert Seamans, 
the Administrator of ERDA. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


CRIME CONTROL ACT OF 1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
S. 2212, which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2212) to amend the Omnibus 


Crime Control and Safe Streets Act of 1968, 
as amended, and for other purposes. 


The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is lim- 
ited to 2 hours to be equally divided and 
controlled by the Senator from Arkansas 
(Mr. MCCLELLAN) and the Senator from 
Nebraska (Mr. Hruska), with 30 minutes 
on any amendment, except an amend- 
ment to be offered by the Senator from 
Indiana (Mr. BayH), on which there 
shall be 2 hours, and with 20 minutes on 
any debtable motion, appeal, or point of 
order. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The ACTING PRESIDENT pro tem- 
pore. The pending business is S. 2212, 
and the pending question is on the 
amendment of the Senator from Indiana 
(Mr. BayH), numbered 2048, on which 
there shall be 2 hours debate. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum with 
the time taken out of neither side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum cail be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR THE CONSIDERATION 
OF S. 3219 


Mr. MANSFIELD. Mr. President, in 
line with the promise made by the lead- 
ership to the Senate when it set aside 
the possible consideration of Calendar 
No. 685, S. 3219, a bill to amend the 
Clean Air Act, as amended, on yesterday, 
and to keep faith with the Senate, I ask 
unanimous consent that when the pres- 
ent business, the LEAA bill, is disposed 
of, the Senate then turn to the consider- 
ation of S. 3219, under the same provi- 
sions that it will be the first of a two- 
track legislative schedule with the tax 
bill coming up this afternoon, Monday 
afternoon, and enough afternoons as 
necessary to dispose of it. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum with no 
time to be taken out of either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORIZATION FOR COMMITTEE 
ON PUBLIC WORKS TO MEET 
DURING SENATE SESSION TODAY 


Mr. MANSFIELD. Mr. President, be- 
cause of out-of-town witnesses who 
came for this purpose especially, I ask 
unanimous consent that the Commit- 
tee on Public Works be allowed to meet 
during the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CRIME CONTROL ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (S. 2212) to amend 
the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and 
for other purposes. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BAYH. Mr. President, a parlia- 
mentary inquiry. 

Will the Chair advise the Senate what 
the pending order of business is, please? 

The ACTING PRESIDENT pro tem- 
pore. The pending order of business is 
the amendment by the Senator from In- 
diana that is the pending question, No. 
2048. On this there are 2 hours of de- 
bate. The time is to be equally divided 
and controlled by the Senator from Ar- 
kansas (Mr. MCCLELLAN) and the Sena- 
tor from Indiana (Mr. BAYH). 

Mr. BAYH. Mr. President, I ask unani- 


CONGRESSIONAL RECORD — SENATE 


mous consent that Howard Paster of my 
staff, and John Rector, Mary Jolly, and 
Kevin Faley of the staff of the Subcom- 
mittee To Investigate Juvenile Delin- 
quency, be granted the privilege of the 
floor during debate and votes on S. 2212. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
BAYH URGES SENATE TO MAINTAIN 19.15 PERCENT 

OF TOTAL CRIME CONTROL ACT FUNDS FOR 

JUVENILE CRIME PROGRAMS 

Mr. BAYH. Mr. President, I have the 
good fortune of serving on the Judiciary 
Committee with the floor manager of S. 
2212, the distinguished senior Senator 
from Arkansas (Mr. MCCLELLAN) . I know 
how hard he and other committee mem- 
bers, including Senators Hruska and 
KENNEDY, have labored to provide strong- 
er and more effective crime control legis- 
lation. 

The amendment I propose at this time 
is not designed to find fault with their 
efforts. Rather, it is designed to carry 
out my responsibility as chairman of the 
Judiciary Committee’s Subcommittee to 
Investigate Juvenile Delinquency and as 
author of the 1974 Juvenile Justice and 
Delinquency Prevention Act (P.L. 93- 
415) which my colleagues in this body 
approved almost without objection in 
1974 by a vote of 88 to 1. Today, I 
urge you to help assure that the long- 
ignored area of juvenile crime prevention 
remain the priority of the Federal anti- 
crime program. 

The Juvenile Justice and Delinquency 
Prevention Act was the product of a 
bipartisan effort of groups of dedicated 
citizens and of strong bipartisan major- 
ities in both the Senate and House—329 
to 20—to specifically address this Na- 
tion’s juvenile crime problem, which finds 
more than one-half of all serious crimes 
committed by young people who have the 
highest recidivism rate of any age group. 

The most eloquent evidence of the 
scope of the problem is the fact that al- 
though youngsters from ages 10 to 17 ac- 
count for only 16 percent of our popula- 
tion, they, likewise, account for fully 45 
percent of all persons arrested for seri- 
ous crimes. More than 60 percent of all 
criminal arrests are of people 22 years of 
age or younger. 

This measure was designed specifically 
to prevent young people from entering 
our failing juvenile justice system and 
to assist communities in developing more 
sensible and economic approaches for 
youngsters already in the juvenile jus- 
tice system. Its cornerstone is the ac- 
knowledgment of the vital role private 
nonprofit organizations must play in the 
fight against crime. Involvement of the 
millions of citizens represented by such 
groups, will help assure that we avoid 
the wasteful duplication inherent in past 
Federal crime policy.. Under its provi- 
sions the Office of Juvenile Justice and 
Delinquency Prevention—LEAA—must 
assist those public and private agencies 
who use prevention methods in dealing 
with juvenile offenders to help assure 
that only those youth who should be are 
incarcerated and that the thousands of 
youth who have committed no criminal 
act—status offenders, such as runaway 
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and truants—are never incarcerated, 
but dealt with in a healthy and more 
appropriate manner. 

An essential aspect of the 1974 act is 
the “maintenance of effort” provision— 
section 261(b) and section 544. It re- 
quires LEAA to continue at least the fis- 
cal year 1972 level—$112 million—of 
support for a wide range of juvenile pro- 
grams. This provision assured that the 
1974 act's primary aim, to focus the new 
office efforts on prevention, would not 
be the victim of a “shell game” whereby 
LEAA merely shifted traditional juvenile 
programs to the new office. Thus, it 
guaranteed that juvenile crime preven- 
tion was the priority. 

Fiscal year 1972 was selected only be- 
cause it was the most recent year for 
which current and reportedly accurate 
data were available. Witnesses from 
LEAA represented to the Subcommittee 
to Investigate Juvenile Delinquency in 
June 1973 that nearly $140 million had 
been awarded by the agency during that 
year ostensibly to programs for the im- 
provement of the traditional juvenile 
justice system. It was this provision, 
when coupled with the new prevention 
thrust of the substantive program au- 
thorized by the 1974 act, which repre- 
sented a commitment by the Congress to 
make the prevention of juvenile crime a 
national priority—not one of several 
competing programs administered by 
LEAA, but the national crime-fighting 
priority. 

The subcommittee has worked for 
years to persuade LEAA to make an ef- 
fort in the delinquency field commensu- 
rate with the fact that youths. under the 
age of 20 are responsible for half the 
crime in this country. In fiscal year 1970, 
LEAA spent an unimpressive 12 percent; 
in fiscal year 1971, 14 percent; and in fis- 
cal year 1972, 20 percent of its block 
funds in this vital area. In 1973 the Sen- 
ate approved the Bayh-Cook amendment 
to the LEAA extension bill (H.R. 8152) 
which required LEAA to allocate 30 per- 
cent of its dollars to juvenile crime pre- 
vention. 

Regrettably, some who had not ob- 
jected to its Senate passage opposed it 
in the House-Senate conference where 
it was deleted. 

Thus, the passage of the 1974 act, 
which was opposed by the Nixon admin- 
istration—LEAA, HEW, and OMB—was 
truly a turning point in Federal crime 
prevention policy. It was unmistakably 
clear that we had finally responded to 
the reality that juveniles commit more 
than half the serious crime. 

Unfortunately, in its zealousness to de- 
feat both the 1973 Bayh-Cook-Mathias 
amendment for the improvement of the 
juvenile justice system and the bill which 
eventually became the 1974 act, the ad- 
ministration and its representatives 
grossly misrepresented their efforts in 
this area. 

In hearings before my subcommittee 
last year, OMB Deputy Director Paul 
O’Neill, and other representatives of the 
administration finally admitted that the 
actual expenditure for fiscal year 1972 
was $111,851,054 or $28 million less than 
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we had contemplated would be required 
to be spent each year under the mainte- 
nance of effort provision of the 1974 act. 

The legislative history of the Juvenile 
Justice Act is replete with reference to 
the significance of this provision. The 
Judiciary Committee report, the expla- 
natiorfs of the bill, both when introduced 
and debated by myself and Senator 
Hruska, as well as our joint explanations 
to this body of the action taken. by the 
Senate-House conference on the measure 
each cite the $140 million figure and 
stress the requirement of this expendi- 
ture as integral to the impact contem- 
plated by Congress through the passage 
of the Juvenile Justice and Delinquency 
Prevention Act of 1974. 

Once law, the Ford administration, as 
if on cue from its predecessor, steadfastly 
opposed appropriations for the act and 
hampered the implementation of its pro- 
visions. When the President signed the 
act he ironically cited the availability of 
the “$140 million” as the basis for not 
seeking appropriations for the new pre- 
vention program. 

Despite continued stifled Ford admin- 
istration opposition to this congres- 
sional crime prevention program, $25 
million was obtained in the fiscal year 
1975 supplemental. The act authorized 
$125 million for fiscal year 1976; the 
President requested zero funding; the 
Senate appropriated $75 million; and 
the Congress approved $40 million. In 
January, President Ford proposed to de- 
fer $15 million from fiscal year 1976 to 
fiscal year 1977 and requested a paltry 
$10 million of the $150 million author- 
ized for fiscal year 1977, or a $30 million 
reduction from fiscal year 1976. On 
March 4, 1976, the House, on a voice 
vote, rejected the Ford deferral and re- 
cently the Congress provided $75 million 
for the new prevention program. 

Mr. President, while we have obtained, 
over strong administration opposition, 
about 50 percent of the funding Con- 
gress authorized for the new prevention 
program under the 1974 act, the admin- 
istration has renewed its efforts to pre- 
vent its full implementation. In fact, 
the Ford Crime Control Act of 1976, S. 
2212, would repeal the maintenance of 
effort provision of the 1974 act. 

It is interesting to note that the pri- 
mary reason stated for the administra- 
tion’s opposition to funding of the 1974 
act prevention program was the availa- 
bility of the very “maintenance of ef- 
fort” provision which the administra- 
tion seeks to repeal in S. 2212. 

Mr. President, the same forked- 
tongue approach was articulatec by 
Deputy Attorney General Harold Tyler 
before the Senate Appropriations Sub- 
committee. He again cited the availa- 
bility of the maintenance of effort re- 
quirement in urging the Appropriations 
Committee to reduce by 75 percent, to 
$10 million, current funding for the new 
prevention program or in other words, 
kill it. 

The Ford administration was unable 
to persuade the Judiciary Committee to 
fully repeal this key section of the 1974 
act, but they were able to persuade a 
close majority to accept a substitute 
percentage formula for the present law, 
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the effect of which would substantially 
reduce the total Federal effort for juve- 
nile crime prevention. But, what the 
President seeks, and what his supporters 
will diligently pursue, is the full emas- 
culation of the program. This intent is 
clearly evidenced in the original ver- 
sion of S. 2212 and even more im- 
portantly in the President’s proposal to 
extend the 1974 act, for 1 year, which 
was submitted to Congress on May 15, 
after the percentage formula version 
was reported from the Judiciary Com- 
mittee. This new proposal again incor- 
porates sections repealing the key main- 
tenance of effort provision. My subcom- 
mittee heard testimony on this measure 
on May 20 and it was clear to me that 
rather than an extension bill, it is an 
extinction bill. 

It is this type of double-talk for the 
better part of a decade which is in part 
responsible for the annual record- 
breaking double-digit escalation of se- 
rious crime in this country. 

Mr. President, I am not able to support 
the reported version of President Ford’s 
Crime Control Act of 1976, S. 2212, be- 
cause it—sections 26(b) and 28—repeals 
a significant provision of the Juvenile 
Justice and Delinquency Prevention Act 
of 1974 (P.L. 93-415). The formula sub- 
stituted for present law—by a vote of 
7 to 5, voting “nay”: Senators BAYH, 
Hart, KENNEDY, ABOUREZK, and MATHIAS 
and voting “yea”; Senators McCLELLAN, 
BURDICK, EASTLAND, HRUSKA, FONG, THUR- 
MoND, and ScorTT of Virginia—represents 
a clear erosion of a congressional priority 
for juvenile crime prevention and at best 
proposes that we trade current legal re- 
quirements that retain this priority for 
the prospect of perhaps comparable re- 
quirements. 

Under the approach recommended by 
the committee, rather than the level 
mandated by the 1974 act; namely ex- 
penditures for the improvement of ju- 
venile justice systems for fiscal year 1972 
represented to be $140 million, but in 
fact, about $112 million, 19.15 percent 
of the total allocation of LEAA parts C 
and E funds would be maintained an- 
nually. This percentage represents the 
relationship of actual fiscal year 1972 
expenditures for juvenile justice im- 
provement—$112 million—to total C and 
E allocation of $584 million for that year. 
Its application in fiscal year 1977 would 
require that less than $82 million of 
Crime Control Act moneys be maintained 
for juvenile justice system improvement. 
Thus, $30 million less would be allocated 
than in fiscal year 1975 or 1976. It is 
likewise important to recall that be- 
cause of the misrepresentation regarding 
actual expenditures in’ fiscal year 1972, 
$28 million less than Congress had in- 
tended was allocated to juvenile crime in 
fiscal years 1975 and 1976. The cumula- 
tive impact of the administration’s 
sleight of hand regarding the $140 mil- 
lion figure and the application of the 
percentage formula solely to LEAA parts 
C and E would reduce the act’s con- 
gressional commitment by $114 million: 
$28 million in fiscal year 1975, $28 mil- 
lion in fiscal year 1976,.and $58 million 
in. fiscal year 1977. This is totally un- 
acceptable. 
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On May 28, 1976, I introduced amend- 
ment No. 1731, which would strike the 
provisions of S. 2212 which substitute 
the narrow percentage formula approach 
for the extremely significant mainte- 
nance of effort requirement. The ap- 
proach of amendment No. 1731, which 
favors current statutory language is iden- 
tical to that taken by Chairman Ropino’s 
House Judiciary Committee in S. 2212’s 
companion bill, H.R. 13636. In addition 
to the pure merit of supporting the status 
quo, which retains juvenile crime pre- 
vention as the LEAA priority, it was my 
view that those interested in fundamen- 
tally altering the provisions of the 1974 
act, as the reported bill clearly intends, 
reserve their proposals until next spring 
and work with the subcommittee in 
drafting legislation to extend the 1974 
act. Our hearings to accomplish this ex- 
tension began May 20, 1976. It was with 
this perspective that I introduced 
amendment No. 1731 to excise these un- 
palatable sections. 

Since that time I have reviewed this 
matter and concluded that the flexibility 
provided by the percentage formula 
approach may be more equitable in 
that the maintenance level would in- 
crease or decrease in proportion to 
the actual allocation of funds each 
fiscal year, but that the allocation for 
juvenile justice improvement should be 
a percentage of the total Crime Control 
Act appropriation, not solely of LEAA 
part C and E funds. The commitment 
to improving the juvenile justice system 
should be reflected in each category or 
area of LEAA activity: technical assist- 
ance-research, evaluation and technol- 
ogy transfer; educational assistance and 
special training; data systems and sta- 
tistical assistance; management and 
operations; and planning as well as the 
matching and discretionary grants to 
improve and strengthen the criminal 
justice system. 

Today, therefore, I ask my colleagues’ 
support for my new amendment. The 
amendment does not authorize any ad- 
ditional appropriations; it simply helps 
insure, consistent with the policy thrust 
of the 1974 act, that LEAA will allocate 
crime control funds in proportion to the 
seriousness of the juvenile crime prob- 
lem. The amendment will require that 
19.15 percent of Crime Control Act funds, 
in deference to the level recommended 
in the committee report, be allocated for 
the improvement of the juvenile justice 
system. 

It should be recalled that in 1973 this 
body supported, without objection, the 
Bayh-Cook amendment to the LEAA ex- 
tension bill which would have required 
that 30 percent of LEAA part C and E 
funds be allocated for improvement of 
the juvenile justice system. My amend- 
ment, today, is clearly consistent with 
that effort. Had the 30-percent require- 
ment become law it would have required 
that nearly $130 million of Crime Control 
Act part C and E dollars—3$432,055,000— 
be maintained during fiscal year 1977. 

Coincidentally, the application of the 
19.15-percent formula to Crime Control 
Act moneys for fiscal year 1977—$678,- 
000,000—would require that an almost 
identical amount, $129,837,000, be main- 
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tained for the improvement of the 
juvenile justice system. 

If we are to tamper with the 1974 act 
in a manner that will have significant 
impact, let us be assured that we act 
consistent with our dedication to the 
ecnviction that juvenile crime preven- 
tion be the priority of the Federal crime 
program. The GAO has identified this 
as the most cost-effective crime preven- 
tion program we have; it is supported by 
a myriad of groups interested in the 
safety of our citizens and our youth who 
are our future; and I am proud to say 
that this bipartisan approach is strongly 
endorsed in my party’s national plat- 
form. My amendment will guarantee a 
continuity of investment of Crime Con- 
trol Act funds for the improvement of 
the juvenile justice system; and when 
coupled with the appropriations obtained 
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for the new office—$75 million for fiscal 
year 1977—we can truly say that we have 
begun to address the cornerstone of crime 
in this country—juvenile delinquency. 

More money alone, however, will not 
get the job done. There is no magic solu- 
tion to the serious problems of crime and 
delinquency. 

Yet, as we celebrate the 200th anni- 
versary of the beginning of our struggle 
to establish a just and free society, we 
must recognize that whatever progress is 
to be made rests, in large part, on the 
willingness of our people to invest in the 
future of succeeding generations. I think 
we can do better for this young genera- 
tion of American than setting them 
adrift in schools racked by violence, com- 
munities staggering under soaring crime 
rates, and a juvenile system that often 
lacks the most important ingredient— 
justice. 


LEAA APPROPRIATIONS HISTORY, FISCAL YEARS 1969-76 


[In thousands of dollars} 
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The young people of this country are 
our future. How we respond to children 
in trouble, whether we are vindictive or 
considerate, will not only measure the 
depth of our conscience, but will deter- 
mine the type of society we convey to 
future generations. Erosion of the com- 
mitment to children in trouble, as con- 
tained in S. 2212, as reported, is clearly 
not compatible with these objectives. 

I urge my colleagues to support my 
amendment and help retain juvenile 
crime prevention as the national anti- 
crime program priority. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 


. table showing the LEAA appropriations 


history from 1969 to 1977. 
There being no objection, the table 
was ordered to be printed in the RECORD, 


1969 actual 


1970 actual 1971 actual 1972 actual 


1973 actual 


1975 actual 


1974 actual 1976 actual 1977 actual 


t High crime area, 


Act. 


Mr. BAYH. Mr. President, the pur- 
pose of my imposing on the Senate at 
this rather early hour is directly related 
to efforts that the Senate Subcommittee 
on Juvenile Delinquency has been mak- 
ing over the last 6 years. As some of my 
colleagues will recall, in late 1970, when 
I had the good fortune of assuming that 
subcommittee chairmanship, we held ex- 
tensive hearings and brought informa- 
tion to light which was informative and 
alarming. As one who had spent a good 
portion of his adult as well as young life 
involved in various kinds of youth ac- 
tivities, I thought I was relatively fa- 
miliar with the situation. It was of grave 
concern to me to learn that, while most 
of our young people are those we asso- 
ciate with various youth groups and 
health activities—the kind that we now 
see swimming and running and per- 
forming miraculous feats as we watch 
the Olympics, unfortunately, there are 
a relatively small, although active, por- 
tion of our young people who truly 
threaten our welfare. 


* An additional $10,000,000 previously appropriated for LEAA was reappropriated, to remain 
available until Dec. 31, 1975, to carry out title t of the Juvenile Justice and 
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As we express our concern about the 
dramatic and continuing increase in the 
level of crime, we must be even more 
concerned about the findings of our sub- 
committee investigation: that of all the 
serious crimes, quarterly and annually 
reported by the FBI, more than 50 per- 
cent of all the serious crimes are com- 
mitted by young people under the age of 
20. When we envision criminal activity, 
many think of hardened adult criminals. 
The statistics show, however, that this is 
not the true stereotype. I am not talking 
about youngsters who take a car for a 
joyride or steal hubcaps, though I am 
not unconcerned about such acts; I am 
talking about the wide range of serious 
crimes, rapes, robberies, homocides, bur- 
glaries, half of which are committed by 
young people under the age of 20. 

We undertook to develop a Federal 
response commensurate with these facts. 
The product of our labors was the Juve- 
nile Justice Act, which was signed into 
law by President Ford on September 7, 
1974. It was the product of reconcilia- 


3 Does not reflect the $7,829,000,000 transferred to other Justice Department Agencies. 


tion and compromise that is necessary 
to obtain passage of any significant piece 
of legislation. The distinguished Senator 
from Nebraska (Mr. Hruska), who is 
the ranking minority member of the 
Committee on the Judiciary, played an 
important role in reaching the compro- 
mise which is now law. The Senator from 
Nebraska and I did not agree on all the 
features of the bills that I had introduced 
(S. 3148 and S. 821), but I must say that 
I thought the way that he and I and 
our collective staffs worked together was 
as fine an example as I have seen of what 
can happen when men and women of 
good faith are determined to use the 
legislative processes to try to reconcile 
differences of opinion, and yet move 
toward making juvenile crime prevention 
a national priority of importance to all of, 
our citizens. 

The distinguished Senator from Ar- 
kansas, as the ranking member of the 
Committee on the Judiciary as well as 
chairman of the Criminal Laws and Pro- 
cedure Subcommittee, also played an im- 
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portant role in this effort which resulted 
in the enactment of this landmark legis- 
lation. 

What we are saying is that juvenile 
crime is a critical national problem. 
Everybody is against it, nobody is for it, 
but we have not been able effectively to 
bring adequate forces of Government 
and human concern to bear on this prob- 
lem. Juvenile crime continues to escalate. 
No one has a magic formula for solving 
the problem of juvenile crime and delin- 
quency. No one can pass a bill or make 
a speech and make crime disappear. But 
it was rather obvious that what we had 
been doing had failed and, hopefully, the 
new focus mandated in 1974 will be help- 
ful in alleviating some of the problems. 
I think it is essential that we recognize 
past mistakes and avoid them. 

One basic mistake in this area was the 
total lack of proper coordination and 
management. We found, rather surpris- 
ingly, that there were several dozen sepa- 
rate and independent Federal agencies 
and bureaus supposedly dealing with the 
problems of young people in trouble and 
juvenile crime. If a sheriff or chief of 
police or mayor or youth services director 
sought help from a Congressman’s or 
Senator’s office as to where they could go 
for assistance to fight juvenile crime in 
their communities, they needed a road 
map of the Washington bureaucracy. 

One of the major steps we took in the 
Juvenile Justice Act was to establish one 
place in the Federal Government to meet 
these needs. We established a separate 
assistant administrator position in LEAA 
and, for the first time, placed authority 
in this one office for mobilizing the forces 
of Government to develop a new juvenile 
crime prevention program and to coor- 
dinate all other Federal juvenile crime 
efforts. That responsibility now rests in 
one clearly identified office, headed by a 
Presidential appointment, with advice 
and consent of this body. 

In the management area, we made 
progress by eliminating wasteful dupli- 
cation and directing that all resources 
be harnessed to deal more effectively with 
juvenile crime. We have provided that no 
Federal programs undermine or compete 
with the efforts of private agencies help- 
ing youths in trouble and their families. 

We also required that private agencies 
including churches, YMCA, YWCA, and 
many others are involved in the program 
so that with their collective services and 
expertise they become an equal partner 
with government and family in the fight 
against juvenile crime. 

Thus, for the first time this act made 
available Federal prevention funds to 
help private groups in local communities. 
To expand and assist if necessary but not 
to compete with community efforts. 

Case in point: if the First Christian 
Church or the YWCA has established a 
runaway house it makes little sense for 
the Indianapolis city government or the 
State of Indiana or the Federal Govern- 
ment to establish a competing runaway 
service. 

Now we are able to provide additional 
moneys to those private agencies so that 
they are able to provide several extra 
beds, or a new counselor, and continue 


CONGRESSIONAL RECORD — SENATE 


with their work fashioned for that com- 
munity, but which had been limited be- 
cause of insufficient resources. 

Another objective, which we have be- 
gun to accomplish, was reorder the 
LEAA spending priorities. 

Many things have been said and writ- 
ten both by the investigative press and 
by some of our colleagues here on this 
floor relative to criticism directed at 
LEAA. I think some of that criticism is 
well founded and, perhaps, some of it is 
not. In the Judiciary Committee I found 
myself in rather a lonely position as the 
only member to vote against extending 
LEAA. I hope we can retain those re- 
ordered LEAA priorities here today so I 
can vote to extend LEAA. I think a num- 
ber of those dollars have been well spent, 
and we have a lot of concerned, dedi- 
cated people out there—but, as I told my 
colleagues on the Judiciary Committee, 
more than $5 billion has been expended 
by LEAA. 

During that period of time crime has 
gone up almost 50 percent. If we, as 
members of that committee, were on the 
board of directors of a corporation and 
spent $5 billion of the corporation’s 
money, the stockholders would throw us 
out on our ears if we did not get better 
results. 

That does not mean we are trying to be 
unreasonably stern with the people who 
are administering this money or certain 
people who are spending it, but I think 
they have been laboring under opera- 
tional restraints that almost defy suc- 
cess. The biggest problem we have had 
is that we have not reordered our priori- 
ties so that we use this money to deal 
with the problems of young people be- 
fore they become the problems of adults. 

We take kids who run away or will 
not go to school, neither of which I am 
recommending for young people—but 
compared to robbing, murdering, and 
raping, and some of the things that go 
on in our streets I am sure we recognize 
that not going to school and running 
away is a relatively minor act—but we 
take kids involved in these kinds of ac- 
tivities and we put them in the county 
jail with adults who have performed 
every trick in the trade. 

We take young first offenders and we 
incarcerate them with hardened crimi- 
nals. I am not trying to apologize for 
young toughs, the fact of the matter is, 
I hate to say it, but it is true, that we 
have some young people as well as some 
adults whom we just have to get off the 
streets in order to protect society from 
them. 

But it seems to me we need to be 
sophisticated enough to get those people 
who are preying on society off the streets, 
incarcerate them where they cannot do 
harm to themselves or to others, but not 
commingle them with young people 
whom we still have a chance to save. All 
too often however that is not how we 
operate our juvenile justice system. We 
put those first offenders in a prison en- 
vironment with professionals, two- or 
three-time losers, and although we talk 
piously about rehabilitation and train- 
ing, in most of our institutions today 
instead of being able to train young 
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people for a wholesome, decent life, what 
we train them for is how to go out on the 
streets and prey on society. 

Four out of five of those people that we 
put in a place to try to rehabilitate them 
are learning the kinds of things that 
guarantee they are going to be back in 
there again. In terms of our youth we 
have between a 75 and 85 percent recid- 
ivism rate, which means not that our 
police cannot catch them, not that our 
judges and our juries do not try to con- 
vict them, not that we do not have a 
place to put them, but that when we 
catch them, when we convict them, when 
we incarcerate them, we treat them in 
such a way that we guarantee they are 
going to be back in prison again. 

Mr. President, one of the important 
provisions of the Juvenile Justice Act was 
to try to get more of our law enforcement 
resources into the system at a time and 
a manner so that we could actually keep 
young people from continuing to make 
the mistakes that escalate up the scale of 
seriousness and lead to a lifetime of law- 
lessness and all the problems that that 
means to them and to us generally. 

If we are really going to do this job 
we have to insist that a larger share of 
law enforcement dollars go into the sys- 
tem at a time and in a manner that can 
actually do some good, do some prevent- 
ing, and do some rehabilitating. That 
means we have to devote more money to 
improving our juvenile justice system. 

I have great compassion for any hu- 
man being who is incarcerated, whether 
that person has committed one, two, or 
three crimes. It is a tragedy. But we have 
to recognize society’s right to be pro- 
tected, and thus we have to keep these 
people in a place that makes society safe. 

But I must say since we are operating 
in a world where we have only limited 
amounts of dollars which we have be- 
come increasingly aware of as we go 
through the new budget process—then, 
it seems to me, we have a responsibility 
to see that we spend those limited 
amounts of dollars in the areas where 
we get the greatest return on the invest- 
ment not in just a traditional business 
sense but in terms of effectively dealing 
with human problems. 

Mr. President, for someone who has 
been in a penal institution two or three 
times, the chances of rehabilitating that 
person are relatively remote, particularly 
compared to the chance of dealing with 
a child, preteens, or midteens or even a 
first offender teenager. 

So, what we tried to do in the Juvenile 
Justice Act was to insist that we place 
more money, more resources, into the 
system to deal with the problems of 
young people. We asked the officials at 
LEAA and OMB how much they were 
spending on juvenile delinquency pro- 
grams. Well, we were told various figures. 
When we finally nailed them down they 
said, “Senator BAYH, it is $140 million. 
One hundred and forty million dollars 
was the supposedly accurate figure which 
was the fiscal 1972 figure.” That was the 
figure the administration told us was be- 
ing spent in fiscal 1972 for juvenile delin- 
quency programs. So in the Juvenile Jus- 
tice Act we required LEAA to maintain 
at least that level of assistance. Although 
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the Senate passed, let me say, a measure 
which would have insisted that we put 
the level at 30 percent of the budgetary 
figure as a fioor for juvenile delinquency 
programs. That passed the Senate. We 
could not get the House to agree to It, 
but that was the figure, 30 percent, which 
would have meant more assistance than 
the figure we are talking about today in 
my amendment. 

I want to put this on the scales with 
the earlier figures we spoke about so that 
we can compare here the 30 percent that 
we are talking about with the 50 percent 
of the serious crimes committed by 
young people. But after the Juvenile Jus- 
tice Act had passed, LEAA changed the 
numbers. They said, “Really, we did not 
spend $140 million in 1972.” My colleague 
from Nebraska believed LEAA’s original 
figure. If we look at the record, he was 
using the figure of $140 million because 
that is what LEAA told us; that they, 
out of that LEAA pie, were sending $140 
million back to local communities, to deal 
with problems of young people and juve- 
nile crime. 

But when we really got down to wear- 
ing the shoe, instead of the $140 million 
it was actually $112 million. Well, $112 
million is still not an insignificant 
amount of money. But it was $28 million 
less than the Senate thought they voted 
for in 1974. The law requires that $112 
million of Crime Control Act dollars be 
spent to fight juvenile crime. 

Frankly, I do not think that is nearly 
enough. It was the best we could do un- 
der the circumstances in 1974, and it 
is better than we would have been able 
to do if we had not established that floor, 
but it was not nearly enough. At least 
19.15 percent of the moneys should go 
to a problem that is responsible for half 
the Nation’s crime. 

Mr. President, we are talking about less 
than 20 percent of LEAA money ear- 
marked to deal with the problem of young 
people who are committing 50 percent of 
the crimes. It is not enough. 

But lo and behold, when the adminis- 
tration sends the LEAA extension bill 
here, instead of extending it they tried to 
gut the Juvenile Justice Act and, in es- 
sence, kill everything we had accom- 
plished. 

They are trying to repeal the main- 
tenance of effort section so that there 
would be no specific amount spent to help 
fight juvenile crime. 

Because of the conversation and con- 
cern of some of our colleagues on the 
Judiciary Committee, and at least par- 
tially because some knew others rejected 
this there was going to be a heck of an 
outrageous proposal, they did leave some 
limitations in the bill, but at much too 
low a level, in my judgment. 

Instead of the specified dollar amount, 
which in current law is $112 million, they 
said, “Well, the LEAA budget is going 
down, so to be fair to everybody and not 
allegedly penalize some of the program 
areas, we are going to eliminate the 74 
percentage and require only 19.15 percent 
of C and E or $82 million; $82 million in- 
stead of $112 million—a reduction of $30 
million. 

Mr. President, I do not want to penal- 
ize anybody. I think many of these pro- 
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grams have some beneficial effect. But 
we have to recognize two important 
things: One, in terms of crime, young 
people are the most critical problem and 
if we are concerned about the continu- 
ing escalation of crime we better start 
dealing the the problem at a time when 
we can rehabilitate them, and make them 
productive citizens of society rather than 
adult criminals. 

Two, from the practical standpoint if 
we invest resources in this area, we are 
going to be able to have a higher degree 
of success. 

My amendment simply 
where the problem is and where the 
chances of success lie. 

This amendment does not scrap any 
programs. No. We are not going to be 
unreasonable in the amounts of money 
we dedicate to juvenile crime. But very 
simply—we are going to require in the 
future that 19.15—less than 20 percent of 
the LEAA budget is allocated to this 
priority. 

It ought to be for more. We have im- 
proved the situation somewhat because 
of Milton Lugar’s guidance of the Office 
of Juvenile Justice and Delinquency 
Prevention. He is a good man, the pro- 
gram is just getting started but it pro- 
vides us with a good measure of long- 
ignored prevention. 

This last fiscal year we had $40 mil- 
lion going into that program and because 
of the efforts of people like the distin- 
guished Senator from Rhode Island (Mr. 
PASTORE), Senator MCCLELLAN, Senator 
HRusKA, and some others on that Ap- 
propriations Committee who have fought 
diligently, we have been able to up that 
figure to $75 million in the area of pre- 
vention for fiscal 1977 or 50 percent of 
the authorized level. 

What I am asking the Senate to recog- 
nize is that .t is one thing to say we have 
$75 million in a prevention program. It 
is another to require that across the 
board we meet a certain standard as far 
as the investment of our LEAA moneys 
is concerned. This is what the 1974 act 
required, both thrusts. 

I am not asking the Senate and the 
Congress of the United States to require 
that half of the money of LEAA be spent 
for young people, although they are 
committing half of the crimes. I suggest 
that we would require in this amendment 
that we at least have the 19.15 percentage 
of LEAA moneys spent across the board 
for juvenile crime and delinquency. 

Mr. President, if I were not such a 
realist, I would be ashamed to ask for 
only 20 percent when we have 50 per- 
cent of the crimes committed by young 
people. Realistically, I think that is the 
best we can do. When we take that 19.15 
percent and increase that by the $75 mil- 
lion that we are getting into the area of 
prevention, then I think we can be proud 
of what we are doing. 

But to suggest we will extend LEAA 
and, at the same time, vitiate what in my 
judgment is the most important long- 
range program of law enforcement that 
has passed this Congress, is totally ir- 
responsible in my judgment. 

The PRESIDING OFFICER. Who 
yields time? 


recognizes - 
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Mr. McCLELLAN. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. McCLELLAN. Mr. President, at 
the outset I want to make it clear that 
this Senator in no way opposes juvenile 
delinquency programs or opposes appro- 
priations therefor. Congress has singled 
out juvenile delinquency and passed the 
Juvenile Justice and Delinquency Pre- 
vention Act of 1974. That act is now 
law. We are appropriating money under 
that act—$75 million this year—for ex- 
traordinary attention and effort in the 
juvenile delinquency field. 

Therefore, Mr. President, rather than 
do what the distinguished Senator is 
suggesting here—take more money from 
the overall criminal law enforcement 
program—a proper procedure and one 
that would not do damage to these other 
law enforcement programs would be to 
add it to the $75 million under that 
act. Increase the appropriations under 
that act, which is a special act, to deal 
with the extraordinary juvenile delin- 
quency situation, instead of taking the 
money out of many other programs. If 
this amendment is adopted, Mr. Presi- 
dent, other programs are going to suffer. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record at this 
point a memorandum explaining this 
amendment which I prepared this 
morning and which I hope to distribute 
to the Members of the Senate before they 
vote. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JULY 23, 1976. 

Dear COLLEAGUE: Attached you will find a 
very brief summary of the provisions of 
S. 2212, as reported by the Judiciary Commit- 
tee, dealing with the fundirig of juvenile 
delinquency programs under the Safe Streets 
Act and the effect that the amendments pro- 
posed by Senator Bayh would have on those 
provisions. 

I hope that you will take the time to read 
this summary and, after doing so, will be able 
to support the Committee’s action. 

With kind regards, I am, 

Sincerely, 
JoHN Í. MCCLELLAN. 


JUVENILE DELINQUENCY PROVISIONS OF 
S. 2212 


1. Under present law, which the Commit- 
tee proposes to change, a minimum of $111,- 
851,054 must be expended for juvenile delin- 
quency programs each year. {This figure rep- 
resents the amount that was expended for 
juvenile delinquency programs in Fiscal 1972 
and amounts to 19.15% of the total alloca- 
tion for Parts C and E of the LEAA Act 
($584,200,000) in 1972.] 

2. Under the Committee proposal, LEAA 
must expend a minimum of 19.15% of the 
total appropriation for Parts C and E of 
the LEAA Act for juvenile delinquency pro- 
grams each year. Based upon the Fiscal 1977 
appropriation for Parts C and E ($432,055,- 
000—a decrease of $152,145,000 since 1972), 
this amounts to $82,738,533. However, there 
has also been appropriated under the Juve- 
nile Justice and Delinquency Prevention Act 
$75,000,000 for juvenile delinquency pro- 
grams (these funds are also administered by 
LEAA). Thus, the minimum expenditures for 
juvenile delinquency programs for Fiscal 
1977 under the Committee version would be 
$157,738,000. 
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19.15% of Parts C and E of 
+75, 000,000 


157, 738, 533 


3. Under Senator Bayh’s Amendment No. 
1731, present law would be retained. This 
would require that LEAA spend a minimum 
of $111,851,054 for juvenile delinquency in 
Fiscal 1977 out of a total appropriation of 
$678,000,000, However, on top of this would 
be added $75,000,000 appropriated for juve- 
nile delinquency purposes under the Juvenile 
Justice and Delinquency Prevention Act. 
Thus, the minimum expenditure for Juvenile 
delinquency under Senator Bayh’s Amend- 
ment No. 1731 in Fiscal 1977 would amount 
to $186,851,054. This would be $29,000,000 
over and above what the bill reported by the 
Committee now provides. 


Under the LEAA Act 
Juvenile Delinquency Act 


$111, 851, 054 
75, 000, 000 


186, 851, 054 


4. Senator Bayh's latest amendment (No. 
2048) would require that 19.15 percent of 
the total LEAA appropriation each year (in- 
cluding administrative costs) be expended 
for juvenile delinquency programs. Out of a 
total LEAA appropriation for Fiscal 1977 of 
$678,000,000, this amendment would require 
that LEAA spend at least $129,837,000 for 
juvenile delinquency purposes this next (FY 
1977) year. On top of this is added $75,000,- 
000 already appropriated for these purposes 
under the Juvenile Justice and Delinquency 
Prevention Act. Under this amendment, 
then, the total minimum expenditure for 
juvenile delinquency programs in Fiscal 1977 
would amount to $204,837,000. 


19.15 percent of total LEAA ap- 
propriations 
Juvenile Delinquency Act 


$129, 837, 000 
75, 000, 000 


The objection to both of Senator Bayh's 
amendments is fundamental, In the past 
two years, as a refiection of the country’s 
economic situation, LEAA’s appropriation has 
suffered major reductions—from $880,000,000 
in Fiscal 1975 down to $678,000,000 in Fiscal 
1977, a drop of $202,000,000. In the face of 
these reductions, cutbacks must be made in 
all the programs funded by LEAA. 

Senator Bayh’s amendments would simply 
prevent juvenile delinquency programs from 
bearing an appropriate share in these cut- 
backs and require instead that these cut- 
backs be borne by the other programs funded 
by LEAA. Many of these programs are ex- 
tremely worthwhile and equally as valuable 
as many of the juvenile delinquency pro- 
grams. 

Examples of the types of LEAA programs 
that could suffer as a result of the Bayh 
Amendments are: ‘ 

1. Programs for the prevention of crimes 
against the elderly. 

2. Indian justice programs. 

3. Programs to prevent drug and alcohol 
abuse. 

4. Programs to increase minority repre- 
sentation in criminal justice programs (such 
as minority recruiting in police, court, and 
correctional agencies). 

5. Programs to train and educate police 
Officers. 

6. The establishment of Community Anti- 
Crime programs. 

7. Career Criminal Programs. 

8. Programs to divert offenders from the 
criminal justice system. 

9. Court planning programs. 

10. Programs to reduce court backlog. 

11. Adult Correction and Rehabilitation 
programs. 
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12. Work release programs. 

13. Prison industries programs. 
14. 
ms. 
15. Training of judges and court adminis- 

trators. 

16. Upgrading of probation and parole pro- 
ms. 


Community-based corrections pro- 


17. Research into the causes of crime. 

No one denies that juvenile delinquency 
programs are appropriate for LEAA funding— 
and at a substantial level. Indeed, under the 
Committee amendment, a minimum of $157,- 
738,533 would be spent for juvenile delin- 
quency programs in Fiscal 1977 alone. The 
point recognized by the Committee, how- 
ever, is that there are many other programs 


“besides juvenile delinquency programs that 


are worthwhile and valuable, that are now 
being funded, and that should continue to 
be funded by LEAA. The Committee simply 
feels that these programs should not be dis- 
criminated against and that cutbacks in 
LEAA appropriations should be borne pro- 
portionately by all segments of the criminal 
justice system and not just some. This is 
certainly true with respect to juvenile de- 
linquency, which is already favored with a 
large percentage of these funds, plus the 
special appropriation of $75,000,000 which 
has already been made. 


Mr. McCLELLAN. It is unfortunate 
that we have to legislate and discuss im- 
portant legislative issues in an empty 
Chamber. 

I do not say that to criticize any Mem- 
ber of the Senate. I am often absent, too. 
Our workload is such that it is impos- 
sible for us to be in the Senate Chamber 
and listen to debate all the time. But, Mr. 
President, I am certain that if the Mem- 
bers of this Senate understood this 
amendment, if they knew the burden it 
would impose on other valid, needed, 
criminal law enforcement programs, the 
Senate would turn this amendment down. 

The Senator’s amendment, if agreed to, 
will provide, in addition to the $75 million 
we have already appropriated for juvenile 
delinquency under the Juvenile Delin- 
quency Act, $129,837,000 more to come 
out of all of the LEAA programs. It 
earmarks that much out of the LEAA 
appropriation for juvenile delinquency 
programs. This constitutes 19.15 percent 
of the total LEAA appropriation, includ- 
ing the administrative cost of this 
program. 

Mr. President, nobody is against this 
program. My distinguished friend from 
Indiana spoke a few minutes ago about 
the shortage of funds. There is a short- 
age of funds. Appropriations for the 
LEAA program have decreased. In Sep- 
tember 1974, the Juvenile Justice Act was 
enacted and earmarked about $112 mil- 
lion for the maintenance of the LEAA 
juvenile program under the Crime Con- 
trol Act. This fixed dollar figure amount- 
ed to 19.15 percent of the total funds ap- 
propriated in 1972 for grants under parts 
C and E of the Omnibus Crime Control 
and Safe Streets Act of 1968. That is 
where the 19.15 percent originates. At the 
time, the appropriation for LEAA crimi- 
nal justice programs for fiscal year 1975 
were $880 million. 

Mr. President, S. 2212 as reported by 
the Judiciary Committee leaves the per- 
centage the same—19.15 percent of the 
total appropriation for those two parts 
of the LEAA Act. 
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Mr. President, since fiscal year 1975 
the appropriations for the law enforce- 
ment assistance program have decreased 
by some $202 million. Thus, for all of 
these LEAA programs we are getting 
about 22 percent less in criminal justice 
appropriations today than we had in 
fiscal year 1975. What we undertake to 
do in this bill, and which I believe to be 
fair and just, Mr. President, is to make 
the juvenile delinquency program main- 
tenance of effort provisions 19.15 percent 
of whatever is appropriate for parts C 
and E of the LEAA Act. This is the same 
ratio expended in 1972 on juvenile pro- 
grams. Since 1974 we have given juve- 
nile delinquency special treatment by ap- 
propriating an additional $75 million a 
year for fiscal year 1977 under the Ju- 
venile Justice Act. 

There are some things that are just 
and equitable. I might single out one 
particular program or effort in law en- 
forcement as the best program of all. 
Someone else might think another pro- 
gram is the best. I hasten to agree that 
juvenile delinquency is an important pro- 
gram. But, Mr. President, I do not think 
that we ought to make this appropriation 
in the amount required by the Senator's 
amendment at the expense of, for ex- 
ample, the prevention of crime against 
the elderly. That program would have to 
be decreased under this amendment. 

The PRESIDING OFFICER (Mr. AL- 
LEN). The time the Senator has al- 
lotted to himself has expired. 

Mr. McCLELLAN, I yield myself an 
additional 5 minutes. 

Mr. President, the program to prevent 
drug and alcohol abuse is in this appro- 
priation. The program to increase mi- 
nority representation in crimina] justice 
programs, such as minority recruiting in 
police forces and correctional agencies, is 
involved and there will be some adverse 
impact on them. The law enforcement 
education program would be affected. I 
think these are some of the best pro- 
grams, Mr. President, we have had in 
this field. 

There are also community anticrime 
programs; career criminal programs; 
programs to divert offenders from the 
criminal justice system; court planning 
programs; programs to reduce court 
backlogs; adult corrections and rehabili- 
tation programs; work release programs; 
prison industries program; community- 
based correction programs. P 

There are others, Mr. President. I could 
go on. All of these would be affected, or 
most of them, certainly, because the 
money would be diverted to juvenile de- 
linauency programs. 

Mr. President, I have one other 
thought. The bill which is before the 
Senate is as it was reported originally 
by the subcommittee. In the full commit- 
tee, the distinguished Senator offered an 
amendment that would simply perpetu- 
ate the amount of dollars—$112 million 
each year out of these funds—irrespec- 
tive of the amount appropriated. That 
was the minimum. 

That amendment, Mr. President, was 
rejected, as I recall by a vote of 7 to 5, 
by the full committee. Now the distin- 
guished Senator from Indiana wants to 
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add on the floor an additional $17 mil- 
lion, over and above what the Commit- 
tee on the Judiciary rejected. That, I be- 
lieve, is the Senator’s amendment. 

Mr. BAYH. Mr. President, will the Sen- 
ator yield? 

Mr. McCLELLAN. I yield. 

Mr. BAYH. The Senator is not sug- 
gesting the amendment I offer is not a 
proper amendment to offer at this time, 
is he? 

Mr. McCLELLAN. I am not suggesting 
that. The Senator has a right to offer 
it for $100 million, if he sees fit. 

Mr. BAYH. If the chairman will ac- 
cept it, Iam prepared to offer it for $100 
million. 

Mr. McCLELLAN. I think the Senator 
is already advised about my position. 

Anyway, Mr. President, I point out that 
the full committee rejected the $111 mil- 
lion. Now the distinguished Senator 
wants $129 million. 

Mr. President, if a case can be made 
for further expenditures for juvenile de- 
linquency, let it be made under the spe- 
cial act to deal with juvenile delinquency. 
If Congress approves it then, it would not 
detract from and would not injure the 
other programs. 

I am pursuaded, Mr. President, that if 
we keep cutting down on the moneys that 
go for the programs that I have enu- 
merated and others, there will be a time, 
and it will come soon, when we might as 
well abandon the whole program. We 
have already had to reduce, but the dis- 
tinguished Senator, notwithstanding $75 
million extra on top under the Juvenile 
Justice Act, now wants to even take more 
under the Crime Control Act. $129 mil- 
lion. 

Mr. President, I note that, besides the 
distinguished Senator from Indiana, the 
distinguished ranking minority member 
of the Judiciary Subcommittee, Mr. 
Hruska, and the occupant of the chair, 
there are no other Senators here to listen 
to this argument. Whether either the 
Senator from Indiana or I can convince 
these empty chairs that our position is 
right, I doubt. In any event, that is what 
we are confronted with. Because we have 
a Government today that is so big and 
so complicated, and democratic processes 
that take so much time, it is just a physi- 
cal impossibility for Senators to be pres- 
ent where all of the action is all of the 
time. It is one of those things we have to 
deal with, Mr. President. 

I submit for the Recorp that it will be 
a great injustice to other programs and 
to the LEAA as an agency, in my judg- 
ment, to go as far as the distinguished 
Senator from Indiana proposes that we 
go. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. I yield the distin- 
guished Senator from Nebraska 10 
minutes. 

Mr. HRUSKA. May I have 15 minutes? 

Mr. McCLELLAN. Fifteen minutes. 

Mr. HRUSKA. Mr. President, the pend- 
ing amendment submitted by the Sena- 
tor from Indiana has to do with provi- 
sions in section 261(a) and 261(b) of the 
law. The Senator from Indiana should be 
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commended for his zeal and his intense 
and persistent interest in advancing the 
cause and the activity of dealing effec- 
tively with juvenile delinquency, its pre- 
vention, and its control. All of us are 
sympathetic with that goal. 

But in order to put the matter in per- 
spective, Mr. President, I call attention 
to these facts: 

It should be borne in mind that the 
total of LEAA funding is less than 5 per- 
cent of the total expenditure for law en- 
forcement by all of the 50 States and 
their many political subdivisions. At stake 
here, as required by the Bayh amend- 
ment, is the figure of $205 million for 
juvenile delinquency and juvenile crimi- 
nal justice. That figure, Mr. President, 
is just about 2.5 percent of the total 
moneys, nearly $15 billion annually, 
spent by the States and their political 
subdivisions for all facets of law enforce- 
ment. 

Finally, it remains for the States and 
their political subdivisions to furnish the 
bulk of funds for law enforcement. The 
LEAA was not created nor is it expected 
to fund in a substantial way the law en- 
forcement efforts of the States and lo- 
calities of this Nation. That was not its 
purpose. 

Its purpose was to serve as a catalyst 
in distinctly unique and innovative ways 
to strengthen and to encourage improve- 
ment of law enforcement, but not to 
serve as a vehicle or even to any degree 
as a substantial vehicle for the funding 
of these vast efforts to enforce the law. 

Mr. President, the bill as written and 
reported by the Judiciary Committee does 
not prevent any community or any State 
from increasing its efforts in juvenile 
criminal justice over and above what they 
receive from LEAA. On the contrary, it 
encourages them to do so. That 1.5 per- 
cent, which is the percentage of the Sen- 
ator from Indiana in his amendment, 
even under his extravagant figure of $205 
million, comes from Federal funds. This 
means that 98.5 percent has to come from 
the States and localities. That is inescap- 
able. 

The addition of $47 million by reason 
of the amendment by the Senator from 
Indiana is neither going to make nor 
break, Mr. President, the juvenile delin- 
quency prevention and control efforts in 
this Nation. But I will tell you what it 
will do: The increase of that $47 million 
will erode temporarily, if not totally im- 
pair, the block grant concept upon which 
the LEAA is founded. 

The requirement that an additional 
$47 million be spent by LEAA on juvenile 
delinquency out of total available funds 
means that the achievement of compre- 
hensive, balanced State plans to deal with 
law enforcement in all of its aspects will 
be substantially prevented. 

The LEAA recognized that law en- 
forcement is the chief and principal con- 
cern of State and local governments, and 
accordingly, that it is for them to deter- 
mine priorities for law enforcement and 
criminal justice spending not the Fed- 
eral Government. In order to improve 
the enforcement of the law in those 
areas, the Federal law, LEAA, requires 
the formation by each State of a compre- 
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that problem. The disproportionate 
amount which is requested under amend- 
ment No. 2048 will interfere with the 
achievement of that goal. 

The $205 million which would be 
available if the spending amendment is 
adopted is 30-plus percent of the total 
fiscal year 1977 appropriation for LEAA. 
Mr. President, that amount of $678 mil- 
lion in the present appropriation law for 
this purpose is meant to cover the many 
programs to which the Senator from 
Arkansas referred, including the discre- 
tionary fund grants to the States and 
cities, the programs for prevention of 
crimes against the elderly, Indian jus- 
tice programs, the training programs and 
educational programs for officers, the 
establishment of community and crime 
programs, and so on. But by adopting 
this amendment, 30 percent of that 
money will be devoted to only one aspect, 
important and vital as it is, of the total 
law enforcement picture. That is not 
within the spirit of the LEAA law. We 
must reconcile ourselves to this idea and 
the fact that whatever amount is 
granted in this bill is still a very insig- 
nificant proportion and percentage of 
the total amount that must be appro- 
priated and expended by State and local 
authorities. 

If juvenile delinquency is going to be 
preferred to the extent of 30 percent it 
means, for example, the moneys availa- 
ble to improve the court system will be 
reduced. It means that those funding 
activities in LEAA for special meetings 
and conferences and other efforts to im- 
prove prosecutorial procedures and 
prosecutorial expertise and methodology, 
will be by the boards. Without the de- 
velopment of a well-rounded, well- 
balanced program the LEAA concept will 
not be achieved and it will not serve the 
maximum use to which it can be placed. 

It is for these reasons that we should 
retain the percentage that is set out in 
the committee-approved bill, $47 million 
less for juvenile delinquency to be sure, 
but, nevertheless, assuring to those 
activities an ample amount for the pur- 
pose of demonstrating and getting off 
the ground, for the purpose of training, 
encouraging, and developing new tech- 
niques, new methods, new approaches to 
that problem. 

The distinguished Senator from In- 
diana (Mr. Bay) did not support S. 2212 
as reported by the Judiciary Committee 
because of the modification of the main- 
tenance of effort provision. His amend- 
ment (No. 2048) would strike the com- 
mittee’s modification contained in section . 
261(b). The amendment, in effect, mixes 
apples and oranges. It apparently pro- 
poses to take the percentage of funds 
allocated for part C and part E grants 
in fiscal year 1972 that were devoted ex- 
clusively to juvenile delinquency pro- 
grams—19.15 percent of the total—and 
apply it to the total Crime Control Act 
appropriation for each fiscal year begin- 
ning with 1977. Thus, the amendment is 
both factually inaccurate and contradic- 
tory in its terms. 

It seems clear to this Senator that if 
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19.15 percent of the grant funds allocated 
under parts C and E of the Crime Control 
Act in fiscal year 1972 were expended for 
juvenile delinquency programs, then 
maintaining that level of effort should re- 
quire that the percentage be applied to 
the same source of available funds. 

The application of the 19.15-percent 
figure to the total Crime Control Act al- 
location severely distorts the purpose of 
the percentage maintenance of effort 
provision proposed in the Judiciary Com- 
mittee bill. Instead of expending a mini- 
mum of $82,738,533 of the total parts C 
and E allocation of $432,055,000 for fiscal 
year 1977, LEAA would have to maintain 
a level of $129,837,000 of the total Crime 
Control Act appropriation of $678 mil- 
lion. This entire $129,837,000—an in- 
crease of $47 million—would come from 
the parts C and E allocation, an amount 
in excess of 30 percent of the available 
funds for juvenile delinquency programs 
under the Crime Control Act. 

This would not only destroy the desired 
flexibility, it would destroy the State 
planning process and turn the Crime 
Control Act into a juvenile delinquency 
program. If this is desirable, why did we 
pass a Juvenile Justice Act and appro- 
priate $75 million for it in fiscal year 
1977? 

I must point out that the Judiciary 
Committee bill does not “repeal” the 
maintenance of effort requirement as was 
originally proposed by the administration 
bill. The repeal proposal was premised 
on a desire to “decategorize” Crime Con- 
trol,Act funds and return the planning- 
and-priority-setting role to the States. In 
addition, the administration desired to 
achieve funding flexibility in a period of 
uncertain appropriation levels. 

The Judiciary Committee desired to 
provide flexibility while at the same time 
assuring that the purpose of maintenance 
of effort—guaranteeing that funds ap- 
propriated for the Juvenile Justice and 
Delinquency Prevention Act were not 
utilized in lieu of Crime Control Act 
funds—was retained. The committee bill 
fully achieves this goal through its per- 
centage maintenance of effort require- 
ment. The committee vote in favor of 
revision represents a bipartisan commit- 
tee effort to strike a balance between dif- 
fering interests. 

The administration has been forth- 
right in its reluctance to provide high 
levels of funding for the Juvenile Justice 
and Delinquency Prevention Act. In a 
time of economic recovery difficult deci- 
sions have had to be made in order to 
hold down Federal spending. Funding for 
many new programs, such as the Juvenile 
. Justice Act program, have had to be cur- 
tailed. However, the President did sign 
the Juvenile Justice Act into law in 1974. 
Hopefully, his commitment to the act will 
result in increased appropriation levels as 
our Nation’s economic recovery con- 
tinues. In the meantime, funding levels 
under the Crime Control Act have simi- 
larly had to be curtailed. 

Decreased appropriation levels for the 
Crime Control Act have put a great deal 
of pressure on LEAA and the 55 State 
planning agencies in the determination 
of funding priorities. Existing programs 
have had to be cut back. New and inno- 
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vative programs cannot be funded. To 
add to these difficulties by either retain- 
ing a flat maintenance of effort level or 
an inaccurately applied percentage level 
would simply compound the problem. We 
cannot view one program area, such as 
juvenile delinquency programing, as in- 
herently more important that others. 
Police, courts, corrections, public educa- 
tion, training, citizens’ initiatives, and 
other program areas are all vital to the 
total effort to improve the law enforce- 
ment and criminal justice system. We 
cannot shortchange all of these im- 
portant program areas in order to fur- 
ther one component of the system. 

In fiscal year 1972 LEAA funds totaling 
$111,851,054 were expended for juvenile 
delinquency programs. The 1972 level 
was used as a base because it was the 
latest year for which plan allocation 
levels were available at the time the 
Juvenile Justice Act was passed. Subse- 
quently, and in conformity with the 
maintenance of effort requirement, a 
detailed analysis by LEAA established 
the actual expenditure level. This level, 
19.15 percent of available Parts C and 
E funds. is a reasonable share for juvenile 
delinquency programs in view of the fact 
that it includes only clearly identifiable 
juvenile delinquency programs and 
projects. Many programs and projects 
with juvenile delinquency components, or 
which included juveniles in the service 
population, or which clearly had an im- 
pact on delinquency prevention—such as 
police programs—were not included. 
Therefore, I must conclude that the level 
of 19.15 percent of Part C and Part E 
allocations is an adequate minimum level. 
Nothing prevents LEAA and the States 
from spending more than the minimum 
level, and, indeed, I hope they do so. 
However, Congress should not be a party 
to imposing either a flat level of expendi- 
ture requirement or an inaccurate per- 
centage requirement which could stifle 
the basic priority-setting role which Con- 
gress has rightfully given to the States 
and which has the potential to disrupt 
the State planning process. 

I submit that the proper vehicle for 
Congress to establish an increased em- 
phasis on juvenile delinquency programs 
is increased funding of the Juvenile Jus- 
tice and Delinquency Prevention Act. 
Congress has done this by appropriating 
$75 million for the act in fiscal year 1977. 
That act, still in its infancy, offers a 
wide variety of methods and techniques 
to combat delinquency. It is innovative 
and progressive in scope. LEAA has laid 
the groundwork, through its implementa- 
tion of the act, for the first truly coordi- 
nated, comprehensive approach to meet- 
ing the needs of the Nation’s youth 
through Federal leadership and funding. 

The administration bill to extend the 
Juvenile Justice Act’ was submitted 
May 15, 1976, the day after the Judiciary 
Committee voted to modify the mainte- 
nance of effort provision through the 
percentage mechanism. On May 20, 1976, 
LEAA Administrator Richard W. Velde 
testified before the Senate Subcommit- 
tee To Investigate Juvenile Delinquency. 
Mr. Velde testified that the administra- 
tion would support the percentage main- 
tenance of effort level as proposed by the 
Judiciary Committee. 
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Iam committed to an effective Federal 
effort to deal with the problem of delin- 
quency. I am not, however, willing to risk 
the emasculation of the Crime Control 
Act and the needs of the entire law en- 
forcement and criminal justice system in 
the United States, in order to achieve 
that objective. 

Mr. President, by way of summary, I 
would like to reiterate the major points 
against this amendment: 

ARGUMENTS AGAINST BAYH AMENDMENT TO 
INCREASE JUVENILE JUSTICE PROGRAMS 


Millions 
Total LEAA funds (FY 77 appropria- 


2) ENEE ae oe ee eee 53 
Committee Bill Allowance for Juvenile 

Justice Program-..-._........----.- 158 
Bayh Amendments for Juvenile Justice. 205 


The latter figure is 30 percent of the total 
LEAA appropriation and would be greatly 
disproportionate to the entire criminal jus- 
tice picture. 

The amendment impairs and nearly 
destroys the block grant concept upon which 
LEAA is based. 

It greatly hampers or even prevents 
achievement of “comprehensive” and bal- 
anced state plans required by the law. 

Would greatly deprive the states to plan 
and use funds tailored to the needs within 
their respective borders. 

The $47 million increase in funds between 
the Bayh amendment and committee bill 
must result in cutting other existing LEAA 
programs, some of which are: 

1. Discretionary fund grants to states, 
cities, etc. 

2. Programs for the prevention of crimes 
against the elderly. 

3. Indian justice pro 

4. Programs to prevent drug and alcohol 
abuse. 

5. Programs to increase minority repre- 
sentation in criminal justice programs (such 
as minority recruiting in police, court, and 
correctional agencies.) 

6. Programs to train and educate police 
officers. 

7. The establishment of Community anti- 
crime programs. 

8. Career criminal programs. 

9. Programs to divert offenders from the 
criminal justice system. 

10. Court planning programs. 

11. Programs to reduce court backlog. 

12. Adult correctional and rehabilitation 


rograms, 
13. Work release programs. 
14. Prison industries programs. 
15. Community based correction programs. 
16. Training of judges and court adminis- 
trators. 
17. Upgrade probation and parole efforts. 
18. Research into causes of crime. 


Mr. President, by way of summary, 
let me say that the total appropriations 
for fiscal year 1977 is $753 million, the 
committee bill allowances for the juve- 
nile justice program are $158 million, and 
the Bayh amendment for juvenile jus- 
tice would increase that to $205 million, 
which is an increase of $47 million. That 
figure of $205 million is 30 percent of the 
total appropriation for all activities of 
LEAA. 


The amendment impairs and nearly 
destroys the block grant concept upon 
which LEAA is based. It greatly hampers 
and very nearly prevents achievement of 
that comprehensive and balanced State 
plan which each State is required by law 
to prescribe and submit. 

Mr. BAYH. Mr. President, if the Sen- 
ator will yield a moment for a question, 
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I do not wish to interrupt, but he said this 
will destroy the block grant concept. Un- 
less I am wrong, we are talking about dif- 
ferent things, because the bill now con- 
tains in it the same 19.15 percent man- 
datory level for juvenile programs as the 
Senator from Indiana suggested. 

Mr. HRUSKA. The Senator from In- 
diana should remember that this involves 
a comprehensive plan, and the block 
grants, while they as such go unimpaired 
to the States, nevertheless, they would be 
reduced to the extent that they are part 
of the entire scheme. In my judgment, 
they are being reduced in their efficacy 
and in their applicability to such an ex- 
tent that the most efficient use of the 
block grants will be greatly impaired. 
That is my contention. 

Mr. BAYH. The Senator does agree 
that under the bill as recommended by 
himself and the Senator from Arkansas 
the same 19.15 percent level is required 
under block grants C and E to be devoted 
to juvenile delinquency as the Senator 
from Indiana is requiring. It is the same 
level of funding that will go to juvenile 
delinquency in block grants. 

Mr. MATHIAS. Mr. President, while 
the Senator is pausing, will he yield for 
a unanimous-consent request? 

Mr. HRUSKA. I yield. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Mr. Robert Kel- 
ley of my staff be granted the privilege 
of the floor during the debate on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. I thank the Senator. 

Mr. HRUSKA. It is not quite true. I 
understand the Senator to say that the 
19.15 percent is the same in the commit- 
tee bill as it is in the Bayh amendment. 
Is that correct? 

Mr. BAYH. As far as block grants? 

Mr. HRUSKA. Yes. 

Mr. BAYH. The Senator said this deci- 
mates block grants. 

Mr. HRUSKA. There is no question 
about it. 

Mr. BAYH. All right. 

Mr. HRUSKA. I did not say in my 
statement that the block grants were 
reduced. I said in my statement that the 
amendment impairs and would nearly 
destroy the block grant concept upon 
which LEAA is based, and I believe that 
to be true. 

Mr. BAYH. I hope the Senator will ex- 
plain to the Senate how sending the same 
amount of money back under his pro- 
posal and my proposal will destroy block 
grants. 

Mr. HRUSKA. The Senator perhaps is 
playing fast and loose with 19.15 percent, 
Mr. President,’ because while the com- 
mittee amendment applies that percent- 
age to the total appropriations for parts 
C and E, as I read the amendment of 
the Senator from Indiana, that percent- 
age is not confined to those funds; it is 
applied to the entire gross appropriation 
for LEAA. 

Mr. BAYH. The Senator from Nebraska 
is absolutely right. The Senator from 
Indiana has not played fast and loose 
with it. I specified from the beginning 
what we were trying to accomplish. I 
simply differ with the Senator from Ne- 
braska as to how broad the 19.15 percent 
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should be. I apologize for interrupting, 
but when he tells the Senate it is going 
to decimate and destroy the block-grant 
concept and yet the dollars going back 
under his concept and mine are identical, 
it is difficult for the Senator from In- 
diana to understand how much destruc- 
tion is going to result then. 

Mr. HRUSKA. Let me proceed further 
to say. Mr. President, that this amend- 
ment would greatly deprive the States of 
the ability to plan and use funds tailored 
to meet the needs that actually exist 
within their respective borders. Instead 
of being able to have that increase 
amount of $47 million available for allo- 
cation to all aspects of law enforcement, 
they will be required to surrender their 
option as to 30 percent of that for a 
single cause, important, of course; vital, 
of course, and one of the most worthy 
objectives of anyone who is an advocate 
and champion of effective law enforce- 
ment. But, nevertheless, it throws it off 
balance, and it is at the expense of re- 
ducing too drastically other aspects of 
law enforcement which must be taken 
into consideration. 

Mr. President, it is my earnest hope 
that the Senate will see fit to reject this 
amendment. The committee considered 
well and deliberately all of these aspects 
and came out wtih the conclusion that is 
found in the pages of the bill as now 
written and particularly as written in 
section 261(b) of the Juvenile Justice 
and Delinquency Prevention Act. It is 
my hope that the amendment will be 
rejected. 

I yield back the remainder of my time, 
if any remains. I yield the floor. 

The PRESIDING OFFICER 
CHILES). Who yields time? 

Mr. BAYH. Mr. President, I yield 10 
minutes to the Senator from Maryland, 
who has been one of the most ardent 
supporters and architects of this legis- 
lation. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield for a unanimous-con- 
sent request? 

Mr. MATHIAS. I yield. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that Mr. Sam Simon, 
of the staff of Senator Durkin, be granted 
the privilege of the floor during this 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS, Mr. President, I thank 
the Senator from Indiana for yielding me 
some time and for his generous remarks. 

I reiterate my full support for the 
amendment which has been offered by 
the Senator from Indiana, of which I am 
a cosponsor, and I shall state the reasons 
why I feel compelled to support the 
amendment as strongly as I do. 

This amendment requires that 19.15 
percent of the total LEAA budget be 
spent to combat juvenile delinquency. It 
is vitally important that we maintain our 
efforts through the LEAA program to 
prevent juvenile crime and delinquency. 
The citizens of this country cannot help 
but be dismayed, discouraged, and upset 
by the astounding fact that, although 
youths from 10 to 17 years of age com- 
prise only 16 percent of the national pop- 
ulation, they account for more than 45 
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percent of all the people arrested for seri- 
ous crime. Think about it: The criminal 
record of this group within our popula- 
tion is three times as great as its per- 
centage of the population. They comprise 
16 percent of the population, and they 
account for 45 percent of all people ar- 
rested for serious crimes. 

I must report to the Senate that I am 
not speaking here just from the record. 
I am not just reporting from statistics, 
because, as a member of the subcommit- 
tee, I undertook some hearings on this 
subject. 

I looked at the problems which have 
arisen as a result of inadequate resources 
for the juvenile justice system in my own 
State of Maryland. With the authority of 
the Juvenile Delinquency Subcommittee, 
I held hearings in Annapolis, Md., and 
in Baltimore, Md., because I wanted to 
find out just how effective the Juvenile 
Justice and Delinquency Prevention Act 
of 1974 has been, as it has been operat- 
ing, and to see if more should be done 
than has been done. 

During the course of these hearings, I 
found that, in spite of the 1974 act, 
Maryland’s juvenile delinquency prob- 
lem is very, very far from solved, and 
Maryland’s problems are not unique. In 
fact, they are typical of the whole scene 
across the country. 

In Anne Arundel County, one of our 
great, historic counties in Maryland, 
where Annapolis, our capital, is located, 
the number of juveniles arrested in- 
creased more than 100 percent in the last 
4 years. That does not speak very well 
for the effectiveness of the programs 
that have been operated in the last 4 
years. The number of juveniles arrested 
increased 100 percent., 

Mr. Warren B. Duckett, Jr., who is 
the State’s attorney for Anne Arundel 
County and is a distinguished Maryland 
lawyer, testified that we are “practically 
powerless to deal with most juvenile 
crime.” He went on to specify that he 
was powerless because of “insufficient 
police, insufficient prosecutors, and in- 
sufficient staff in juvenile services.” 

As a result of these hearings, I can re- 
port that most of the juvenile crimes 
committed are thefts, burglaries, and 
acts of vandalism. But I also have to 
warn the Senate and warn the country 
that the number of violent crimes, 
crimes such as personal assaults, is on 
the increase among this group of young 
offenders. 

Mr. Robert Hilson, the State director 
of the Youth Services Administration, 
testified before the subcommittee that 
the Juvenile Justice and Delinquency 
Prevention Act of 1974 has not helped 
Maryland’s difficulties significantly “in 
part because of inadequate funding and 
in part because of all the procedures 
involved.” 

Mr. Richart Wertz, the executive di- 
rector of the Maryland State LEAA, ad- 
vised that if the spending limits author- 
ized were actually appropriated for ju- 
venile crime projects, we would still “not 
even begin to scratch the surface of the 
needs of the State.” The funds that 
Maryland will receive for the next fiscal 
year, $510,000 will permit only a very 
severely limited set of programs, and I 
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am sure that other States find them- 
selves in comparable situations. 

We had testimony before the subcom- 
mittee from an 18-year-old former de- 
linquent from Prince Georges County, 
Mr. Steven Walker, and he spoke about 
the communication gap between troubled 
young people and our society. His com- 
ment was: 


They never even find out what teenagers 
think. 


And that should be a warning. It 
should be a warning to all of us. 

We must be particularly disturbed 
when a professor of law, an expert on 
juvenile crime, calls the juvenile justice 
system a “total absurdity” and a “big 
facade.” That is exactly what Peter 
Smith-of the University of Maryland Law 
School called it at the Annapolis hear- 
ings. As he testified, we must shift our 
emphasis from plea bargaining to reha- 
bilitation programs, professional and 
peer counseling and, most important, 
prevention. 

Ther are no simple solutions to these 
problems, and there is no single factor 
which can be held responsible for the 
dramatic increases in juvenile crime. I 
suppose that drug abuse; the breakdown 
of the home and the family; violence on 
television, as we have been told often by 
the distinguished Senator from Rhode 
Island (Mr. Pastore) ; and the very high 
juvenile unemployment rate, especially 
unemployment among minority groups, 
are some of the factors contributing to 
the problem. However, the ineffectiveness 
of the courts exacerbates the situation; 
and all the problems—whatever they 
are, wherever they are—haye to be dealt 
with if we are to combat the serious 
problem of juvenile crime. 

Mr. President, I would not bring the 
problems of Maryland to the attention 
of the Senate if I did not know, as I 
said, that they are representative of the 
‘problems shared by every one of the 
other 49 States. The statistics may be a 
little different, they may vary slightly 
from State to State, but the problems 
are the same throughout the country. 

I think it is clear that the Federal 
Government has to take a more active 
role in meeting the needs of troubled 
youth who, in the absence of ‚effective 
help, are likely to become serious delin- 
quents and, ultimately, accomplished 
criminals. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. MATHIAS. May I have 3 addi- 
tional minutes? 

Mr. BAYH. Yes, I yield. 

Mr. MATHIAS. I am convinced, there- 
fore, that the percentage proposed in 
this amendment—which is a reasonable 
one in relation to the size of the juve- 
nile crime problem—deserves the sup- 
port of the Senate. States have proved 
more than willing to initiate the pro- 
grams offered under the Juvenile Jus- 
tice and Delinquency Prevention Act of 
1974, but they simply do not have the 
funds. A rejection of the amendment will 
in effect stagnate all efforts to deal with 
juvenile delinquency, which has now 


reached epidemic proportions. 
A young man in a youth center in 
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Arizona wrote a poem which ended with 
the following words: 


My life was wasted the day I was born 
My life, my heart, it was all torn. 
Why did everything go wrong? 


As a society, we must devote ourselves 
to ending this tragic waste of human 
lives and commit ourselves to restoring 
hope and purpose to the lives of young 
people in trouble. The amendment be- 
fore us will move us toward this goal. 

Mr. President, I ask unanimous con- 
sent that press reports of the recent 
hearings of the Juvenile Delinquency 
Subcommittee held in my State of Mary- 
land be printed in the Recorp at this 
point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Baltimore Evening Sun, 
June 23, 1976] 


SENATOR MATHIAS HEARS YOUTH CRIME WOES 
(By Michael Wentzel) 


ANNAPOLIS.—Senator Charles M. Mathias 
(R., Md.) heard nothing but bad news yester- 
day when he conducted a hearing here on 
the state of juvenile delinquency. 

Witnesses told Senator Mathias of insuf- 
ficient funding for programs and staffing, un- 
equal justice for juveniles, and described a 
system that is virtually powerless in the face 
of increasing juvenile crime. 

Senator Mathias, who conducted the hear- 
ing for the Senate Subcommittee on Juvenile 
Delinquency, said there was “an urgent need” 
to devote more money and more programs to 
juvenile justice problems. 

He said that persons between the ages of 
10 and 17 make up 16 per cent of the coun- 
try's population but account for 45 per cent 
of the arrests in the country. 

“Juvenile crime accounts for half of the 
country’s crime problem,” Senator Mathias 
said, “yet this is the area that is constantly 
shortchanged.” 

Warren B. Duckett, the Anne Arundel 
county state’s attorney, gave the senator 
county statistics that showed that 2,646 ju- 
veniles were charged with crimes in 1971 
while 5,384 were charged in 1975. 

“We are practically powerless to deal with 
most juvenile crime,” Mr. Duckett said. “We 
have inefficient police, insufficient prosecutors 
and insufficient staff in juvenile services.” 

Peter Smith, an attonrey and University of 
Maryland juvenile justice expert, told Sena- 
tor Mathias, “The juvenile justice system is a 
failure, the battle for equal justice for juve- 
niles is being lost and the battle for meaning- 
ful treatment for juveniles is being lost.” 

“We continue to fail to devote resources 
and talent to these problems, Mr. Smith said. 
We will spend much more on one B-1 bomber 
than on the state’s entire budget for juve- 
niles. This is absurd. Until we make a com- 
mitment to the meaningful things in life, we 
can go on having hearings like this that will 
be no good.” 

“In terms of national security, domestic 
tranquility and the common defense,” Sen- 
ator Mathias said, “the question of what is 
being done for the young poeple is of a great- 
er concern.” 

The senator said that he has found that 
those “who use the rhetoric of law and 
order” usually are the ones that vote against 
programs to attack juvenile delinquency. 

Richard C. Wertz, executive director of the 
Maryland Governor’s Commission on Law 
Enforcement and the Administration of Jus- 
tice, complained about the low federal fund- 
ing of the Juvenile Delinquency Act of 1974. 

Maryland received a total of $510,000 for 
implementation of the broad act. 
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“This means that we could pay for no more 
than 51 beds in group homes throughout the 
whole state,” Mr, Wertz said. “How does that 
begin to approach the problem?” 

Senator Mathias will conduct another hear- 
ing on juvenile justice Thursday at 9 A.M. in 
the Fallon Federal Office Building in Balti- 
more, 

[From the Baltimore News American, 
June 23, 1976] 
US. EFFORTS To CURB JUVENILE CRIME 
CALLED FAILURE 
(By Mark Bowden) 

ANNAPOLIS—A battery of state law en- 
forcement and juvenile justice experts sharp- 
ly criticized federal efforts to deal with in- 
creases in juvenile crime here Tuesday. 

The experts testified to Sen. Charles McC. 
Mathias in the first of two hearings this week 
reviewing effects of the 1974 Juvenile Justice 
and Delinquency Prevention Act. They said 
more concern, efficiency and money would be 
needed to curb alarming increases in crimes 
committed by youths. 

Anne Arundel County State's Atty. Warren 
B. Duckett, Jr. began the hearing with statis- 
tics reflecting growth of delinquency in that 
county. Arrest rates for youths had doubled 
in the last five years, Duckett said, jumping 
from 399 arrests in Annapolis alone during 
1971 to more than 1,000 last year. 

More than 200 of Arundel youths had 
criminal records totalling more than five 
arrests, Duckett said, and some youths have 
been arrested as many as 40 times. 

Sen. Mathias quoted statistics showing 
youths between the ages of 10 and 17 ac- 
count for only 15 per cent of the U.S. popu- 
lation, but commit 45 per cent of reported 
crimes. These indicators, along with tales of 
bureaucratic inefficiency, led Sen. Mathias 
to conclude that the federal effort had been 
a “spectacular failure.” 

Peter Smith, a law professor at the Univer- 
sity of Md. Law School who specializes in 
juvenile justice, roundly criticized the grow- 
ing bureaucracy of agencies and systems to 
handle problem youths. Smith said the sys- 
tem exists to serve itself, not the people who 
need it. 

“A funding dilemma” accounted for the 
failure of federal efforts in this state, accord- 
ing to Richard C. Wertz, director of the Gov- 
ernor’s Commission on Law Enforcement 
and the Administration of Justice. Appropri- 
ations did not match legislative commit- 
ments, Wertz said. 

Maryland received only $510,000 last year 
from Congress to special programs for delin- 
quent youths, which was enough, Wertz said, 
to house 51 boys in a group home for one 
year. He pointed out that his commission di- 
rected 25 per cent of its federal block grant 
funds to juvenile programs. 

“Every program in Maryland that gives 
some kind of service to youth, from those as- 
sociated with schools across the board, needs 
a thorough re-evaluation,” said Robert C. 
Hilson, director of the State Dept. of Juve- 
nile Services. “More money is not all that is 
needed. Given the same appropriation, a 
thorough reorganization would go a long way 
toward solving part of the,problem. 

“Right now we have ineffective programs 
that have become entrenched. It’s just like 
with any other system, often programs out- 
live their usefulness and just soak up desper- 
ately funds. We have to be willing to estab- 
lish new approaches when and wherever nec- 
cessary, and lop off the ones that no longer 
measure up.” 

Hilson said trends in juvenile crime 
showed a steady increase in suburban com- 
munities and a slight decrease in rates in- 
side Baltimore. He attributed this shift to 
increasing suburban populations and ineffec- 
tive local efforts to develop recreational pro- 
grams for youths. 
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“The kids out there have nothing to do,” 
Hilson said. “They start hanging out at the 
shopping center when there’s a temptation 
to shoplift or get involved with drugs.” 


[From the Hagerstown (Md.) Morning Her- 
ald, June 23, 1976] 


MATHIAS BLASTS CRIME INACTION 


ANNAPOLIS.—Citing a rising rate of ju- 
venile crime, Sen. Charles McC. Mathias said 
Tuesday that government at all levels has 
done a “lousy job” of preventing juvenile 
delinquency. 

The assessment of government programs 
was made by the Maryland Republican fol- 
lowing the first of two hearings this week in 
Maryland by the Senate Juvenile Delin- 
quency Subcommittee, of which he is the 
ranking GOP member. 

Mathias’ opinion was not challenged by 
any of the eight witnesses ranging from a 
prosecutor to a former teenage criminal who 
appeared before the panel to urge greater 
government spending to combat the juvenile 
crime problem. 

“It’s shocking to find in Anne Arundel 
county alone juvenile crime is up 100 per 
cent in five years,” said Mathias, whose sub- 
committee is reviewing the operation of the 
Federal Juvenile Justice and Delinquency 
Prevention Act of 1974. 

“If government can't do better than this, 
it surely is just a matter of time before the 
governed withdraw their consent altogether,” 
he said, adding that the rising juvenile crime 
rate indicates the 1974 law and its funding 
program have been a “spectacular failure.” 

“We've done a lousy job of prevention of 
juvenile crime in the last five years,” the 
senator said, adding that the chief emphasis 
should be on identifying potential juvenile 
offenders before they become criminals. 

Peter Smith, a University of Maryalnd law 
professor specializing in juvenile justice, said 
that the juvenile justice system is a “total 
absurdity” because it is poorly funded and 
is last in line for anticrime appropriations. 

“It’s all a big facade,” he charged. “The 
system is designed to serve the system. The 
people in the system are serving the system. 
They are not serving the victims. They are 
not serving the defendant.” 

State’s Atty. Warren Duckett of Anne 
Arundel county said the normal juvenile 
justice system is filled with inefficiency and 
places more importance on processing of in- 
dividuals than improving them. 

Duckett said he is pleased with the opera- 
tion of a pilot program in the county under 
which juvenile offenders voluntarily go be- 
fore an arbitrator in their community for 
hearings instead of the formal judicial sys- 
tem. The arbitrator can order offenders to 
work for county agencies as punishment. 

Duckett said the program has had a lower 
repeat offender rate than the normal juvenile 
justice system and for the first time has in- 
volved the victim of a juvenile crime in the 
adjudication process. 


Mr. MATHIAS. Mr. President, I re- 
serve the remainder of the time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Mr. Michael 
Klipper of the staff of the Subcommittee 
To Investigate Juvenile Delinquency have 
the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I 
yield 5 minutes to the distinguished Sen- 
ator from South Carolina. 

Mr. THURMOND. Mr. President, I rise 
in opposition to the amendment offered 
by the distinguished Senator from Indi- 
ana. Although I understand his concern 
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for juvenile justice programs, I am of 
the opinion that the percentage main- 
tenance of effort requirement proposed 
by the Committee on the Judiciary more 
effectively carries out the original intent 
of the maintenance of effort requirement. 

In 1974, Congress included a mainte- 
nance of effort provision as section 261 
(b) of the Juvenile Justice and Delin- 
quency Prevention Act. We also amended 
the Crime Control Act at that time to in- 
clude a maintenance of effort provision 
in section 520(b). These provisions re- 
quired that LEAA maintain at least the 
same level of parts C and E expenditures 
for juvenile delinquency programs as was 
expended in fiscal year 1972. 

The purpose behind these amendments 
was not to give juvenile delinquency pro- 
grams a larger slice of the Crime Control 
Act pie. Rather, our purpose was to in- 
sure that the funds made available under 
the Juvenile Justice and Delinquency 
Prevention Act were used to expand both 
the scope and overall amount of juvenile 
delinquency programing at the Federal 
and State level. Congress was guarding 
against the potential danger of a de- 
creased emphasis on juvenile delinquency 
programs funded under the Crime Con- 
trol Act and the transfer of program and 
project funding from the Crime Control 
Act to the Juvenile Justice Act. 

In fiscal year 1975, the first year of 
funding under the Juvenile Justice and 
Delinquency Prevention Act, LEAA is- 
sued guidelines, binding upon the States, 
that insure the maintenance of the fiscal 
year 1972 level of effort. An extensive 
audit of fiscal year 1972 expenditures 
by each State—parts C and E block— 
and by LEAA—parts C and E discretion- 
ary—indicated that $111,851,054 of the 
total parts C and E fund allocation of 
$584,200,000 was expended for juvenile 
delinquency programs. This represents 
19.15 percent -of the available funds. 
Only those programs and projects which 
were clearly directed to juvenile delin- 
quency were included in this total ex- 
penditure figure. I point this out because 
the 19.15 percent may be considered by 
some to be an inadequate overall juve- 
nile delinquency grant. program effort. 
To be accurate, however, one would have 
to consider the fact that many programs 
and projects indirectly impact the de- 
linquency problem. For example, drug 
abuse projects, public education proj- 
ects, citizens initiative projects, and 
many others significantly impact on de- 
linquency. Yet these are not counted. 
General police funding is not counted in 
the total although 50 percent could be 
counted based on the proposition that 
juveniles account for 50 percent of all 
arrests for serious crime. 

The Juvenile Justice and Delinquency 
Prevention Act was intended to be a 
supplement to the Crime Control Act 
effort. Congress did not intend to in- 
crease the relative proportion of Crime 
Control Act funds dedicated to juvenile 
programs. In view of the many aspects 
of law enforcement and criminal justice 
which compete for Crime Control Act 
funds I do not believe that the almost 
20 percent of funds expended for clearly 
identifiable juvenile delinquency pro- 
grams from parts C and E allocations 
can be considered inadequate. 
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For these reasons, maintenance of ef- 
fort in the juvenile delinquency pro- 
gram area should be based on a propor- 
tional or percentage basis applied to the 
same sources of available funding for 
grant programs from which the 19.15- 
percent figure was derived. This will in- 
sure that Crime Control Act funds con- 
tinue to be used to maintain the same 
relative emphasis on juvenile program- 
ing. That level may be greater or less 
than that current level of $111,851,054, 
depending on the future judgments Con- 
gress makes with regard to Crime Con- 
trol Act appropriations. 

if an increased emphasis on juvenile 
delinquency programing in future years 
is desired, that emphasis can be best ac- 
complished through increased funding 
of the Juvenile Justice and Delinquency 
Prevention Act. Otherwise, we run the 
risk of building inflexibility into and 
unnecessarily categorizing the Crime 
Control Act program. 

Mr. HRUSKA. Yesterday, an amend- 
ment was passed which required LEAA 
to establish an organizational group 
within LEAA to deal with a community 
anticrime program and to enable com- 
munity and citizen groups to form vol- 
unteer anticrime units. I supported the 
amendment because I think community 
anticrime programs can be extremely ef- 
fective in dealing with crime. 

There is one point I would like to 
emphasize. When we are talking about 
community anticrime programs, we are 
talking about the full range of pro- 
grams carried out by individual neigh- 
borhood and community groups, but also 
programs benefiting communities funded 
through national organizations such as 
the Junior League, the Urban Coalition, 
and the AFL-CIO. It encompasses all the 
types of programs currently funded by 
LEAA under its citizens’ initiative efforts. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HRUSKA. Mr. President, I suggest 
the absence of a quorum, which should 
not be charged to either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered, and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so or- 
dered. 

Mr. MANSFIELD. Mr. President, will 
someone yield me some time so I can 
ask some questions? 

Mr. McCLELLAN. I yield 5 minutes to 
the Senator on the bill. 

Mr. MANSFIELD. Mr. President, 
I would like to ask the distinguished Sen- 
ator from Indiana, just what are the 
specific and basic purposes of the 
amendment which he has placed before 
the Senate? 

Mr. BAYH. The basic purpose of this 
amendment is to continue the thrust we 
established in the 1974 act. 

In listening to my two distinguished 
colleagues describe our 1974 commitment, 
it is totally inconsistent, not only with 
the memory of the Senator from Indiana, 
but with the RECORD. 
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During the 1974 debate, in which the 
Senator from Nebraska was involved, on 
July 25, 1974, the CONGRESSIONAL RECORD, 
at page 25161, the two objectives of the 
act were set out: 

One, to guarantee a Crime Control 
Act maintenance funding level for juve- 
nile crime programs, We were told by 
LEAA and OMB that it was $140 mil- 
lion. The true figure of $112 million was 
revealed after passage of the act in cross 
examination at committee hearings. 

Second, to establish a separate and 
new effort in LEAA pulling 39 different 
agencies together, under the Juvenile 
Justice and Delinquency Prevention Of- 
fice, that effort is now being funded at 
$75 million. LEAA, now must assist pre- 
vent efforts. 

The first year’s authorization was $75 
million. This year’s authorization is $150 
million. We are only getting 50 cents on 
the dollar that we contemplated when 
the bill was passed. 

Contrary to the assertions made, my 
amendment is not going to harm any 
other program in LEAA. 

I do not know how extensive an answer 
the leader wants here, but what we are 
talking about is mandating that we have 
at least a 20 percent, or 19.15 percent, 
level for juvenile crime throughout 
LEAA programs. 

Mr. MANSFIELD. If the Senator will 
yield to me, he has answered my point, 
I believe. 

He is calling for an increase to take 
care of the juvenile delinquency and 
criminality which seems to be becoming 
more apparent percentagewise. 

Mr. BAYH. Fifty percent, as I am 
sure the Senator knows, of all serious 
crimes committed in America are com- 
mitted by young people under age 20. 
Fifty percent, and we are proposing 
across the board, with prosecutorial 
training, police officer training, juvenile 
institutions, et al., at least 19.15 percent 
within each category be directed to that 
age group that is causing 50 percent of 
the trouble. 

Mr. MANSFIELD. Mr. President, I 
thank the Senator. 

I would like to ask the chairman of 
the subcommittee, if this increase is 
granted, what would happen to the rest 
of the program as reported out of com- 
mittee and now pending before the 
Senate? 

Mr. McCLELLAN. This extra money 
has to come out of the other programs. 

I might point out to the distinguished 
Senator what has happened. He speaks 
of $150 million being authorized in this 
special, extraordinary program for 
juvenile delinquency; $75 million has al- 
ready been appropriated for that. 

It does seem to me that if there is 
to be additional money for juvenile de- 
linquency, the increase should be added 
to the special program for juvenile de- 
linquency and not taken out of all these 
other law enforcement programs. That 
is what we are doing. The appropriations 
bill was for the $75 million. There was 
an authorization of $150 million. 

No amendment was offered, I do not 
believe, by the Senator on that to in- 
crease it. 

That was the place for it. But now 
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the distinguished Senator wants to take 
it out of these other programs. 

I point out to the Senator that in 1975, 
the total appropriation for LEAA under 
the Crime Control Act was $880 million. 
This year, only $678 million. 

We have undertaken in the bill to keep 
the percentage of whatever is appro- 
priated the same for juvenile delinquency 
programs, notwithstanding the extra ap- 
propriations that have been given juve- 
nile delinquency under the Juvenile 
Justice Act. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. McCLELLAN. We are keeping the 
same percentage in this bill as in 1972. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. McCLELLAN. We are just trying 
to keep it equitable. 

Mr. BAYH. May I yield myself a cou- 
ple of minutes on the bill? 

The PRESIDING OFFICER. The Sen- 
ator has no time on the bill. 

Mr. BAYH. On the amendment, then. 

The PRESIDING OFFICER. The Sen- 
ator has 21 minutes. 

Mr. BAYH. Here we have, I believe, a 
legitimate difference of opinion. But the 
fact of the matter is that when we passed 
the 1974 act, everybody participating in 
the debate knew that we were establish- 
ing a new Office of delinquency preven- 
tion as well as maintain the Crime Con- 
trol Act level for juvenile crime. That is 
where the $75 million was authorized. 

The reason the Senator from Indiana 
did not ask for more money when it was 
in the Senate was that all of us supported 
a $100 million level. The Senate figure for 
delinquency prevention was $25 million 
more than the compromise. The Senate 
figure was $60 million more than that 
from the House and $100 million more 
than the administration. The track rec- 
ord of the Senate on the funding for 
juvenile justice has been good, with the 
help of the Senator from Arkansas and 
the Senator from Rhode Island. But it 
makes little sense to provide a good start 
for the delinquency prevention office 
with one hand and then eliminate or sig- 
nificantly reduce the Crime Control Act 
maintenance level with the other. One 
hand not knowing what the other is do- 
ing or by design acting inconsistently has 
been the trademark of this administra- 
tion on the issue of juvenile justice. 

Mr. McCLELLAN. That is what the 
Senator is doing. 

Mr. BAYH. No. That is what the Sen- 
ator from Arkansas would have us do in 
the bill as it now stands. 

Mr. McCLELLAN. Will the Senator 
yield for a moment? Where is this extra 
money coming from, except out of these 
other programs? 

Mr. BAYH. The Senator is talking 
about apples and oranges. 

Mr. McCLELLAN, It must come from 
regular funds. 

Mr. BAYH. The Senator is talking 
about different things. That is part of 
our problem. The Senator says we ought 
to do all the juvenile crime fighting only 
in the special juvenile delinquency pre- 
vention office and that that is where I 
should be asking for additional resources. 
What good does it do for me to ask for 
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the $75 million that we now have for the 

juvenile delinquency prevention office 
when, if we accept his proposal, we will 
have $30 million less next year than we 
are -spending this year for local com- 
munities C and E programs? 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. BAYH. I will be glad to yield. 

Mr. McCLELLAN. We have an appro- 
priation for LEAA already passed of $200 
million less than we had in 1975. The 
appropriations are going down for these 
programs. The special juvenile program, 
however, was enacted to undertake to 
meet that particular crisis. When we did 
not get all the money the Senator 
wanted in that program, the Senator 
comes and says we will take it out of 
all of these other LEAA programs. That 
na effect of it. It cannot be anything 
else. 

Mr. BAYH. The Senator from Indiana 
did not ask for more money. We received 
$100 million when the Senate passed the 
bill. At that time we were operating un- 
der the 1974 formula, which would have 
also had $112 million Crime Control Act 
moneys going back to the local communi- 
ties. The Senator from Arkansas is ask- 
ing for only $82 million to go back to local 
communities. 

Mr. McCLELLAN. The Senator is get- 
ting the same percentage of the total 
appropriation under this bill that he re- 
ceived in 1972. The trouble is the appro- 
priations have been reduced by $200 mil- 
lion. The Senator does not want the juve- 
nile delinquency program to bear any 
part of that loss, notwithstanding the 
fact that we have passed a law and ap- 
propriated $75 million extra for that pro- 
gram, in addition to this. I do not think 
these other programs should be penal- 
ized. 

Mr. BAYH. What decline? In 1972, 
LEAA expended $698,919,000. In fiscal 
1977, we have provided $753 million for 
LEAA. So LEAA has a larger budget this 
fiscal year than in 1972 when LEAA re- 
ported that they spent $140 million 
Crime Control Act funds for juvenile 
crimes. As we later found out, however, 
they were not spending $140 million. 
When we got right down to looking at 
the fine print they were only spending 
$112 million. 

If everybody likes what is happening 
out here on the streets, if everybody likes 
these glaring FBI report figures, then 
maybe we ought to support the status 
quo approach. Then we ought to be will- 
ing to accept the same percentage and 
let the emphasis on juvenile crime be 
reduced as far as total dollars are con- 
cerned. 

But I do not like what is happening. 
And I reject this approach. 

I would like to point out what we are 
talking about here. The stark figures that 
reveal the human misery that we speak 
about this morning. 

Here is the 1974 FBI report: Robberies 
committed by persons under age 10, 571; 
aggravated assaults, under age 10, 814: 
ages 11 to 12, 2,000 robberies, 1,600 ag- 
gravated assaults; ages 13 to 14, 7,300 

robberies, 5,400 aggravated assaults; 
age 15, 7,000 robberies, 4,700 aggravated 
assaults; age 16, 8,800 robberies; age 17, 
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9,400 robberies and 7,000 aggravated as- 
saults. On and on and on. We must have 
a Federal effort commensurate with the 
nature and extent of juvenile crime in 
this country. 

We are talking about kids preying on 
society. What I am suggesting is we ought 
to do something about it. 

What I am saying is that there must 
be some give. The amendment offered 
by the Senator from Indiana would re- 
quire $17 million more of Crime Control 
Act funds than would be available under 
the present maintenance level for juve- 
nile crime. That $17 million will be 
spent within the categories of other 
programs. We are talking about a 2- 
percent increased emphasis on juve- 
nile delinquency. We are talking about 
using $17 million more out of $753 mil- 
lion for juvenile crime throughout the 
range of LEAA programs. I think that is 
a very good investment. It should be 
more. The Senate figure of $100 million 
which we passed to deal with juvenile 
delinquency prevention was the Senate 
level. Unfortunately, we had to compro- 
mise and give up $25 million of that. 

In 1973, we mandated a 30-percent 
level. This Senate passed a requirement 
that 30 percent of C. & E. grants be de- 
voted to juvenile delinquency programs. 
Those moneys would go back to the local 
communities. We required that 30 per- 
cent be mandated for juvenile programs. 

Now I am being criticized because I 
suggest the whole program ought to be 
less than 20 percent. 

Let us not spoil the Senate’s record. 
We have been far ahead of the White 
House in trying to provide some leader- 
ship for the country, in emphasizing the 
importance of juvenile delinquency pro- 
grams, and I hope we will stay there. 

Mr. McCLELLAN. Mr. President, I 
yield myself 2 minutes. 

I have not criticized the Senator. By 
the same token, he is criticizing me for 
trying to protect all these other pro- 
grams. I do not consider it criticism. 

I believe we have a right to disagree 
without calling it criticism. 

Mr. BAYH. Let me change the RECORD 
to say that the Senator from Arkansas 
and his friend from Indiana disagree. 
We are not criticizing one another. 

a McCLELLAN. Not criticizing. Very 
well. 

Mr. BAYH. And we are smiling while 
we are disagreeing. 

Mr. McCLELLAN., We are what? 

Mr. BAYH. We are smiling while we 
are disagreeing. 

Mr. McCLELLAN. If the Recorp can 
reflect that, I agree that it may so show. 

Mr. President, I yield 5 minutes to 
the distinguished Senator from North 
Dakota. 

Mr. BURDICK. Mr. President, I rise in 
opposition to the amendment submitted 
by the Senator from Indiana. It is with 
some reluctance that I do so because 
I recognize that the Senator from 
Indiana has worked hard to fashion pro- 
grams designed to alleviate the juvenile 
delinquency problems in this country. In 
recognition of the Senator’s great inter- 
est in juvenile matters, when S. 2212 was 
considered in the Judiciary Committee, 
the committee agreed to one of his 


CONGRESSIONAL RECORD — SENATE 


amendments which would sustain the 
level of funding under parts C and E 
of the LEAA program. Thus the bill as 
reported by the committee would al- 
locate 19.15 percent of parts C and E 
funds for juvenile programs. I do not be- 
lieve that the Senate should go beyond 
the provisions of the bill and mandate 
that the same percentage be allocated to 
juvenile programs under all other parts 
of the act. 

My reasons for reaching this conclu- 
sion are simply these: 

During its consideration of this bill 
the committee had to deal with the re- 
quest of State courts systems that a fixed 
percentage—20 percent—of block grant 
funds be earmarked for State courts. 
While there were strong arguments for 
such a percentage to be allocated for 
courts, ultimately it was concluded that 
if each segment of the criminal justice 
system was able to obtain a specific per- 
centage of the funds that there would 
be little, if any, discretion left either to 
LEAA or to the State planning agencies. 
In lieu of a fixed percentage, the present 
bill contains language requiring LEAA 
to see that State courts get an adequate 
share of the available funds. 

If we are to deny to State courts sys- 
tems a specific earmarking of funds, I 
do not see how we can grant such a 
specific allocation to juvenile programs 
beyond that which the committee has 
already agreed to under parts C and E. 

My second reason in concluding to 
oppose this‘amendment is the fact that 
the appropriation for LEAA has been 
reduced from approximately $1 billion 
to approximately $678 million. This will 
necessarily mean that the police, the 
courts, corrections and all other seg- 
ments of the criminal justice system 
will receive less funds than in previous 
years. 

I am particularly concerned with cor- 
rections, because I happen to be chair- 
man of the Judiciary Subcommittee on 
Penetentiaries. This would mean a re- 
duction in the following programs, 
among others: adult correctional and 
rehabilitation programs, work release 
programs, prison industries programs, 
and community based correction pro- 
grams. 

If we have one problem in this coun- 
try, it is the question of recidivism; and 
I would not want to see any lowering of 
the program in that particular area. 

If at the same time we are reducing 
the overall funding we were to write into 
the law a specific percentage allocation 
for juvenile programs, this would cause 
an even greater reduction in the amount 
of funds available to police, courts, cor- 
rections and other segments of the crim- 
inal justice system. It may be that in 
some States it is necessary for the State 
planning agency to spend more money 
on courts or on juvenile programs, but 
basically this is a decision that should 
be left primarily to State authorities 
acting through the State planning 
agency. 

For these reasons Mr. President, I wish 


to oppose the amendment offered by the 
Senator from Indiana. 


Mr. McCLELLAN. Mr. President, I now 
yield myself 3 minutes. 
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I think we should get this in proper 
perspective. The question before us is, 
are we going to increase to the extent of 
this amendment, up to $129 million, the 
appropriation that must be expended for 
juvenile delinquency programs under the 
Crime Control Act? 

Mr. President, just as the distinguished 
Senator from North Dakota has pointed 
out, to the extent that we further in- 
crease the funds that must be spent on 
juvenile delinquency programs in the 
pending bill, every dollar of that has got 
to come out of funds for administration 
and these other law enforcement pro- 
grams to which the distinguished Sen- 
ator from North Dakota has referred and 
several others which I have already 
placed in the RECORD. 

I do think, in all fairness to the whole 
criminal justice system, and to every 
condition that prevails today in crime, 
that each program under the Crime Con- 
trol Act should bear its fair share of 
budget cuts, including juvenile delin- 
quency. I do not believe simply because 
the Senate appropriations bill for $100 
million for programs under the Juvenile 
Justice Act was not able to prevail in 
conference with the House of Represent- 
atives, and was reduced to $75 million, 
that we ought to*come back here now 
and take it out of the hide of these other 
programs. They have some value, too. 

Juvenile delinquency is not the only 
problem in this country today in the en- 
forcement of the laws. If there is a local- 
ity or a State where there is special need 
for more money to deal with juvenile de- 
linquency, there is no reason why they 
cannot get it under part C or part E. But 
to simply say that we are going to take 
30 percent—it actually figures out, I be- 
lieve, to 27 percent—of all of the money 
appropriated this year and require it to 
be spent for one single program, to the 
exclusion of the others, in my judgment 
is not equitable. It will not serve the best 
interests of law enforcement. When the 
cities, municipalities, and States seek 
money for other purposes, it will not be 
available, and -those programs will not 
be approved because we will have taken 
a disproportionate share of the funds, 
singled them out, and put them in: one 
single program. 

This does not increase appropriations. 
It all comes out of the total; and when 
you take it out of the total, you take it 
away from the other existing programs 
and from the potential approval of new 
programs that may be submitted by your 
State and local planning agencies. 

It is a matter that addresses itself to 
Congress, of course. But, Mr. President, 
I do not believe, if the membership of 
this body fully understood this issue, 
they could conscientiously vote to penal- 
ize, in effect, the other programs in order 
to benefit this one, which has already 
received extraordinary special treatment 
to the amount of an additional $75 
million. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? _ 

Mr. BAYH. Before the Senator yields, 
I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 
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The yeas and nays were ordered. 

Mr. McCLELLAN. I yield to the Sena- 
tor from Maryland—for a question, or 
does the Senator wish to make a speech? 

Mr. MATHIAS. No, I just wish to raise 
a question with the Senator, because I 
am impressed and disturbed at what he 
says. 

The facts of this situation are not 
doubted. Half of our crime in this coun- 
try is being committed by juveniles. It is 
on the increase. As I said earlier, in parts 
of Maryland juvenile arrests are up 100 
percent in the last 4 years. So whatever 
we are doing we are either not doing 
enough of, or not doing it right. 

The Senator says, and I cannot con- 
test what he says, that this amendment 
would starve other programs. 

Maybe—and this is the question I 
have—maybe what we have to face very 
frankly is that we are not mounting a 
sufficiently strong and adequate war 
against crime in this country across the 
board. Maybe we are approaching it with 
inadequate resources, and that is the 
answer. 

Mr. McCLELLAN. Would the Senator 
agree with me that here we have a mul- 
tiplicity of programs that we are trying 
to protect and take care of under this 
bill? . 

Mr. MATHIAS. Surely I do. 

Mr. McCLELLAN. And we have a spe- 
cial act and a special authorization of 
$150 million thereunder for the area in 
which the Senator is demonstrating his 
interest and which this particular 


amendment would undertake to serve. 
It does seem to me, as a matter of 
practical justice, equality, and fairness 


tothe other programs, since we have the 
means to provide more money for this 
purpose under the Juvenile Justice Act. 

All you have to do is ask for more ap- 
propriations under that act. I might sup- 
port them. 

But I hate to take it away from other 
programs that I know are good, because 
they have already been reviewed. 

It is no answer to say that juveniles 
commit over 50 percent of the crimes in 
this country. The courts process juve- 
niles’ cases; we are taking that away 
from*them. Correction facilities are used 
for custody of juveniles; we are taking 
that from them. The police must solve 
these crimes and arrest those who com- 
mit them; we are taking money from all 
of that. 

And above all, if this program is to do 
any good at all, in my judgment we have 
to listen to the local governments, the 
local entities, the municipalities, who 
know their problems best, and who sub- 
mit a ‘plan which, if approved, these 
funds undertake to accommodate, under 
the Juvenile Delinquency Act there is an 
authorization for $150 million and the 
Senator could offer an amendment on an 
appropriation bill for additional funds 
for it. That is the place to get the money 
rather than take it away from -these 
other programs. Those Senators who 
favor this still have the opportunity to 
offer an amendment to an appropriation 
bill to increase those funds. But if we are 
really trying to get the money, let us get 
it out of additional appropriations and 
not from these other valued programs. 
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Mr. MATHIAS. If I could respond very 
briefly, I think the Senator is so right 
when he says we have to consider what 
the people on the front lines—the local 
people who deal with the problem—sug- 
gest. I can only reflect that I went to the 
local people. We took the subcommittee 
to Annapolis, Md., where this problem is 
a serious one, and they are desperate for 
help. As much as I would like to think 
that we could resolve this problem on an 
appropriations basis, and I think the 
Senator may be right that may be the 
ultimate solution to it—— 

Mr. McCLELLAN. That is right. 

Mr. MATHIAS. But that is a specula- 
tive solution. 

Mr. McCLELLAN. Will the Senator 
agree with me, it would be the right pro- 
cedure rather than to deal unfairly with 
the other programs? 

Mr. MATHIAS. I agree that perhaps 
what we are doing here is trying to fight 
a major war with inadequate troops, and 
we really perhaps have to as a nation, 
not simply as a couple of Senators in an 
empty Chamber this morning, but as a 
nation we may have to decide that we 
are going to have to commit more funds, 
more of our national wealth, to this prob- 
lem if we are going to get it resolved. 

Mr. McCLELLAN. The Senator under- 
stands my position. I am not taking issue 
with him with respect to that at all. It is 
a question of procedure here and what we 
are going to do with these other 
programs. 

Mr. MATHIAS. Right. : 

Mr. McCLELLAN. Are we going to 
weaken them or not. 

Mr. MATHIAS. I think the Senator 
and I stand on the same ground really. 

Mr. McCLELLAN. All right. 

I hope then that this effort to secure 
more money for the juvenile delinquency 
program will be made in the proper way 
under the Juvenile Justice Act and under 
the appropriation for that act and not do 
injury to the other legitimate law en- 
forcement programs by taking money 
away from them. 

Mr. BAYH. Mr. President, I wish to 
deal with both of these points. 

The PRESIDING OFFICER. Is the 
Senator yielding time on the amend- 
ment? 

Mr. BAYH. Yes, I yield myself time. 

I have reviewed these facts and figures, 
and I do not in any way question the 
good faith of any of our colleagues who 
disagree. I simply look at these facts and 
figures and arrive at a much different 
conclusion. We are trying to encourage 
expanded community participation, not 
less. That is the heart of the 1974 act. 

I ask unanimous consent to print in 
the Record a letter from the American 
Legion, a resolution from the National 
Council of Juvenile Court Judges, a tele- 
gram from the president of the National 
Council of Jewish Women supporting No. 
2042, and a resolution of the National 
Association of School Security Directors, 
recommendation of the IWY Commis- 
sion, and a list of those groups that have 
local private agency constituencies as the 
Boy Scouts and Girl Scouts, Campfire 
Girls, the YMCA, YWCA, and the Boys 
Club, endorsing the Juvenile Justice and 
Delinquency Prevention Act of 1974. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE AMERICAN LEGION, 
Washington, D.C., July 21, 1976. 

Dear SENATOR: The American Legion urges 
your support of Senator Bayh’s amendment 
to S. 2212, The Crime Control Act of 1976, 
which is scheduled for floor action Friday, 
July 23. 

The Bayh amendment would require that 
the Law Enforcement Assistance Administra- 
tion each year shall maintain from appropri- 
ations a minimum level of financial assist- 
ance for juvenile delinquency programs that 
such bore to the total appropriation for the 
programs funding pursuant to part C and E 
of this title, or 19.15 percent of the totar 
LEAA appropriation. 

It is believed this formula approach affect- 
ing every area of LEAA activities provides a 
more equitable means of allocating crime 
control funds more nearly in proportion to 
the seriousness of the juvenile crime prob- 
lem. 

It is interesting to note that while youths 
within the age group 10-17 account for only 
16 percent of our population they represent 
45 percent of persons arrested for serious 
crime. More than 60 percent of those arrested 
for criminal activities are 22 years of age or 
younger. 

The American Legion believes that the pre- 
vention of juvenile crime must clearly be 
established as a national priority, rather than 
one of several competing programs under 
LEAA jurisdiction. Your support of the Bayh 
amendment would help assure this. 

Sincerely, 
MYLIO S. KRAJA, 
Director, National Legislative Commtssion. 
PROVIDENCE, R.I., July 19, 1976. 
Senator BIRCH BAYH, 
State Office Building, 
Washington, D.C. 

The National Council of Juvenile Court 
Judges at their annual convention in Provi- 
dence Rhode Island on July 15, 1976 have in- 
structed me to convey council's support to 
Senator Birch Bayh’s amendment to S, 2212 
which will require that 19 percent of the total 
LEAA appropriation be allocated for juvenile 
delinquency prevention and control program. 

Hon. WALTER G. WHITLATCH, 
President, National Council of 
Juvenile Court Judges. 
NEw York, N.Y., July 22, 1976. 
Hon. JAMES O, EASTLAND, 
U.S. Senate, 
Washington, D.C. 

Urge you support Senator Bayh’s amend- 
ment to Crime Control and Safe Streets Act of 
1968. Juvenile crime prevention should be a 
priority of the Federal crime program and 
must have the necessary financial resources. 

ESTHER R. LANDA, 
National President, 
National Council of Jewish Women. 


RESOLUTION 

In general assembly the National Associa- 
tion of School Security Directors on this 
15th day of July 1976, does hereby resolve: 

Whereas, juveniles account for the arrests 
involved in over half the serious crimes in 
the United States, and 

Whereas, numerous schools in this coun- 
try are suffering from serious and at times 
ce levels of violence and vandalism, 
an 

Whereas, Congress has passed into law the 
Juvenile Justice and Delinquency Preven- 
tion Act which effectively addresses itself 
to these growing problems. 

Resolved, therefore, that the National As- 
sociation of School Security Directors sup- 
ports the full implementation of the Juve- 
nile Justice and Delinquency Prevention 
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Act and supports the retention of the main- 
tenance of effort section of the Act. 
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(48) Recommendation approved by Child 
Development Committee January 12, 1976; 
by IWY Commission February 27, 1976: 

JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION 


The IWY Commission recommends that 
the Federal Government support full fund- 
ing toward carrying out objectives of the 
Juvenile Justice and Delinquency Preven- 
tion Act of 1974. 


Discussion 


The Juvenile Justice and Delinquency 
Prevention Act (Public Law 93-415) was 
overwhelmingly passed by a vote of 88 to 1 
in the Senate and 329 to 20 in the House of 
Representatives, then signed by President 
Ford in September 1974. This act was de- 
signed to assist communities in developing 
humane, sensible, and economic programs to 
help troubled youth and the estimated one 
million youngsters who run away each year. 
The majority of runaways are girls between 
the ages of 11 and 142 

The act provides Federal assistance for 
local public and private groups to establish 
temporary shelter-care facilities and coun- 
seling services for young persons and their 
families. The act clearly has in mind—and 
this committee supports—facilities such as 
those recommended by the Juvenile Justice 
Standards Project, 1973-76,? which calls for 

“., . voluntary community services, such 
as crisis intervention programs, mediation 
for parent-child disputes, and residences or 
‘crash pads’ for runaways, as well as peer 
counseling, disciplinary proceedings or alter- 
nate programs for truants as responses to 
noncriminal misbehavior.” 

The Project Guidelines call for neglect or 
abuse petitions to be filed “where children 
are found living in conditions dangerous to 
their safety or welfare.” 

The Juvenile Justice and Delinquency 
Prevention Act of 1974 will enhance the visi- 
bility of the special problems of female 
offenders. Section 223(a)(15) requires that 
“States must provide assurance that assist- 
ance will be available on an equitable basis 
to deal with all disadvantaged youth includ- 
ing, but not limited to, females, minority 
youth, and mentally retarded and emotion- 
ally or physically handicapped youth.” 

The act requires that States participating 
in funding must, within 2 years, place status 
offenders in shelter facilities, rather than in 
institutions, and must avoid confining ju- 
veniles with incarcerated adults. Status 
offenses, the subject of the committee’s rec- 
ommendation on status offenders (page 158) 
include conduct that would not be criminal 
if committed by an adult; typical status 
offenses include running away, truancy, in- 
corrigibility, and promiscuity. 

Despite strong congressional support for 
the Juvenile Justice and Delinquency Pre- 
vention Act, there has been a lack of execu- 
tive policymaking support, most graphically 
illustrated by executive branch efforts to 
defer expenditure of moneys appropriated to 
implement the act. 

The Child Development Committee sup- 
ports funding the act at the $40 million level, 
which would still be less than one-third of 
the funding level anticipated in the orig- 
inal legislation. It believes substituting new 


1 Senator Birch Bayh, author of the act and 
Chair of the Subcommittee to Investigate 
Juvenile Delinquency for the U.S. Senate 
Judiciary Committee. 

2 Sponsored by the Institute of Judicial 
Administration and the American Bar Asso- 
ciation and headed by Chief Judge Irving R. 
Kaufman of the U.S. Court of Appeals for 
the Second Circuit. 
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approaches for old “crimefighting” programs 
in the juvenile field could produce: 

More culturally relevant programs designed 
by and for minority youth; 

Programs in which young women in insti- 
tutions can explore career training that goes 
beyond such traditional roles and skills as 
food services or cosmetology; 

Expanded programs of education about law, 
as well as legal services, both aimed at ju- 
veniles so that they will be able for the first 
time to explain legal terms like “assault” or 
“larceny” for themselves and their peers; 

Increased training for staffs of community 
programs that deal with juveniles to provide 
useful administrative techniques as well as 
basic knowledge about the growth and de- 
velopment of young people who may be in 
trouble; 

Creative probation projects that avoid 
traditional approaches in which probation 
officers offer this limited admonition: “listen 
to me and report to me,” and are frequently 
unable to offer needed services or supportive 
supervision: 

Alternatives to the usual detention home 
or training school for minors who, because 
of learning or behavioral problems, need spe- 
cial education or supervision. 

The Child Development Committee par- 
ticularly would like to see funding under the 
act used to develop computerization of avail- 
able shelter-care services for juveniles. The 
need was emphasized by Milton Luger, as- 
sistant administrator of the Juvenile Justice 
Office of the Law Enforcement Assistance 
Administration (LEAA): 

“Mechanically, it always impressed me that 
I can get an airlines seat location in two 
minutes, and it takes two months to find 
an empty bed for a kid.” 

Centralized referral should be available to 
but independent of the juvenile justice sys- 
tem. 

The Child Development Committee en- 
courages support for the Federal Coordin- 
ating Council of LEAA in its efforts to co- 
ordinate all Federal programs and funding 
for delinquency prevention, treatment, and 
control, as these factors enhance normal 
child development. The interrelationships be- 
tween child abuse, learning disabilities, pov- 
erty, malnutrition, and delinquency must 
be fully understood in order to resolve the 
problems. 
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Report: “...To Form a More Perfect 
Union. ...” Part II: Today’s Realities— 
Parents and Children: Enriching the Future 
p. 88-89. 

The Commission endorses these parent- 
hood programs in the school, hoping that 
education will help to break the chain of 
social problems that is linked to immature 
and uninformed parenting practices. 

Senator Birch Bayh, a member of the Com- 
mission and sponsor of the Juvenile Justice 
and Delinquency Prevention Act of 1974 
(Public Law 93-415), has said: 

“Clearly it is better economics to raise 
whole, functioning members of our society 
than it is to spend 35 times as much feeding 
the results of our neglect—crime and wel- 
fare—after the time for constructive action 
has passed.” 

ORGANIZATIONS ENDORSING THE JUVENILE JUS- 
TICE AND DELINQUENCY PREVENTION ACT OF 
1974 (Pustic Law 93-415) 

American Federation of State, County and 
Municipal Employees. 

American Institute of Family Relations. 

American Legion, National Executive Com- 
mittee. 

American Parents Committee. 

American Psychological Association. 

B'nai B'rith Women. 

Children’s Defense Fund. 
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Child Study Association of America. 

Chinese Development Council. 

Christian Prison Ministries. 

Emergency Task Force on Juvenile Delin- 
quency Prevention. 

John Howard Association. 

Juvenile Protective Association. 

National Alliance om Shaping Safer Cities. 

National Association of Counties. 

National Association of Social Workers. 

National Association of State Juvenile De- 
linquency Program Administrators. 

National Collaboration for Youth: Boys’ 
Clubs of America, Boy Scouts of America, 
Camp Fire Girls, Inc., Future Homemakers 
of America, Girls’ Clubs, Girl Scouts of U.S.A., 
National Federation of Settlements and 
Neighborhood Centers, Red Cross Youth Serv- 
ice Programs, 4-H Clubs, Federal Executive 
Service, National Jewish Welfare Board, Na- 
tional Board of YWCAs, and National Council 
of YMCAs. 

National Commission on the Observance 
of International Women’s Year Committee 
on Child Development Audrey Rowe Colom, 
Chairperson Committee Jill Ruckelshaus, 
Presiding Officer of Commission. 

National Conference of Criminal Justice 
Planning Administrators. 

National Conference of State Legislatures. 

National Council on Crime and Delin- 
quency. 

National Council of Jewish Women. 

National Council of Juvenile Court Judges. 

National Council of Organizations of Chil- 
dren and Youth. 

National Council of Organizations of Chil- 
dren and Youth, Youth Development Cluster; 
members: 

AFL-CIO, Department of 
Services. 

AFL-CIO, Department of Social Security. 

American Association of Psychiatric Serv- 
ices for Children. 

American Association of University Women. 

American Camping Association. 

American Federation of State, County and 
Municipal Employees. 

American Federation of Teachers. 

American Occupational Therapy Associa- 
tion. 

American Optometric Association. 

American Parents Committee. 

American Psychological Association. 

American Public Welfare Association. 

American School Counselor Association. 

American Society for Adolescent Psychia- 
try. 

Association for Childhood Education In- 
ternational. 

Association of Junior Leagues. 

Big Brothers of America. 

Big Sisters International. 

B'nai B'rith Women. 

Boys' Clubs of America. 

Boy Scouts of the USA, 

National Council of Organization of Chil- 
dren and Youth, Development Cluster; mem- 
bers, continued: 

Child Welfare League of America. 

Family Impact Seminar. 

Family Service Association of America. 

Four-C of Bergen County. 

Girls Clubs of America. 

Home and School Institute. 

Lutheran Council in the USA. 

Maryland Committee for Day Care. 

Massachusetts Committee for Children and 
Youth. 

Mental Health Film Board. 

National Alliance Concerned With School- 
Age Parents. 

National Association of Social Workers. 

National Child Day Care Association. 

National Conference of Christians and 
Jews. 

National Council for Black Child Devel- 
opment. 

National Council of Churches. 

National Council of Jewish Women. 


Community 
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National Council of Juvenile Court Judges. 

National Council of State Committee for 
Children and Youth. 

National Jewish Welfare Board. 

National Urban League. 

National Youth Alternatives Project. 

New York State Division for Youth. 

Odyssey. 

Palo Alto Community Child Care. 

Philadelphia Community Coordinated 
Child Care Council. 

The Salvation Army. 

School Days, Inc. 

Society of St. Vincent Paul. 

United Auto Workers. 

United Cerebral Palsy Association. 

United Church of Christ—Board for Home- 
land Ministries, Division of Health and Wel- 
fare. 

United Methodist Church—Board of Global 
Ministries. 

United Neighborhood Houses of New York, 
Inc, 

United Presbyterian Church, USA. 

Van der Does, William. 

Westchester Children’s Association. 

Wooden, Kenneth. 

National Federation of State Youth Serv- 
ice Bureau Associations. 

National Governors Conference. 

National Information Center on Volunteers 
in Courts. 

National League of Cities. 

National Legal Aid and Defender Associa- 
tion. 

National Network of Runaway and Youth 
Services. 

National Urban Coalition. 

National Youth Alternatives Project. 

Public Affairs Committee, National Associ- 
ation for Mental Health, Inc. 

Robert F. Kennedy Action Corps. 

U.S. Conference of Mayors. 


Mr. BAYH. If it had not been for broad 
based grassroot support we never would 


have been able to enact the Juvenile 
Justice Act. Those at home who have 
been receiving assistance under the 1974 
maintenance provision are the ones who 
are going to suffer under the committee 
bill. 

I think the question of where local 
communities are on this issue is rather 
evident. They want us to continue to in- 
crease the priority for juvenile crime 
programs. I think we better. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield at that point? 

Mr. BAYH. I yield. 

Mr. McCLELLAN. There is no prohi- 
bition in this bill for using any part of 
part C and E funds for juvenile delin- 
quency programs, notwithstanding all 
the other money that is specially appro- 
priated under the Juvenile Justice Act. 
The State and local governments can 
submit plans for spending more money 
on juvenile delinquency programs. The 
Senator’s amendment increases the 
amount of money that must be spent on 
juvenile programs whether the States 
and localities deem it wise or not. 

Mr. BAYH. That is right. 

Yes, both the pending bill and my 
amendment requires 19.15 percent be 
spent of C and E on juvenile programs. 

I am sure that the Senator from 
Arkansas is as concerned, if not more so, 
than the Senator from Indiana about 
youth crime and juvenile delinquency. 
There is no question about that. But the 
fact of the matter is that if the com- 
mittee bill formula is accepted there is 
going to be $30 million less available at 
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home for local communities, YMCA’s, 
boys’ clubs, and local programing under 
C and E programing than is now required 
under the formula that we established 
in the 1974 act, the committee provision 
is not adopted, $30 million more will go 
to local communities. 

Mr. McCLELLAN. Will the Senator 
yield on my time? 

Mr. BAYH. I am glad to yield on the 
Senator’s or my time. 

Mr. McCLELLAN. Notwithstanding, 
juvenile delinquency will have less money 
mandated. These $30 million, as he says, 
would be available to all the programs, 
including juvenile delinquency, accord- 
ing to the priorities established by State 
and local governments. We are simply 
trying to equalize this thing. Even then, 
we have already given special treatment 
of $75 million to LEAA for juvenile pro- 
grams under the Juvenile Justice Act. 
Under the Crime Control Act we are try- 
ing to keep it equitable so that no pro- 
gram will get seriously hurt. 

Mr. BAYH. Let me explore that be- 
cause I do not wish to damage other pro- 
grams or categories and my amendment 
does not, but the fact of the matter is 
that the only LEAA programs that have 
had the percentage limitation or the dol- 
lar figure limitation have been the grant 
programs going back to local commu- 
nities. As to administrative costs, re- 
search, technical assistance, court pro- 
grams, training and other components, 
there is no priority for juvenile crime. 
Only the 1972 figure of $112 million was 
limited for local juvenile crime programs. 
Other programs are not going to suffer 
if a minimum of each within its own area 
must go for juvenile crime efforts. The 
Senator from Indiana is saying that there 
ought to be a minimum requirement for 
all programs. I think it is important for 
us to take a good, hard look—a realistic 
look—at what happened yesterday. 
Forty-five Members of this body vote 
to decrease the tenure of this bill. 
Only three votes kept the length of 
this bill from being decreased from 5 
to 3 years. We are having significant 
criticism directed at LEAA, and I 
think the reason we have had criticism 
directed at LEAA is it has not been 
doing the job, especially with regard 
to juvenile crime. Many good judges 
and law enforcement officials are not 
getting adequate support and resources 
to deal with juvenile crime or to focus 
early enough in the life span of a would- 
be criminal. Too often assistance has 
only been available when we deal with 
repeat offenders instead of when we have 
a chance for change. We must make 
LEAA more responsive to juvenile crime. 

When we passed the 1974 act, the 
record will show that, Congress intended 
to provide special moneys for special 
emphasis for the juvenile delinquency 
prevention program and also to require 
that at least $112 million be spent from 
other LEAA funds to fight juvenile 
crime. This is not any new and novel ap- 
proach that the Senator from Indiana 
has just now suggested. That is what we 
decided in 1974. The law required it in 
1975. Here we are in 1976 with some 
aras to repeal the dual thrust of the 
act. 
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I want us to look at what this means 
in resources. Now LEAA must maintain 
grants of $112 million for local com- 
munities. If the committee amendment 
is approved and the Senator from Ar- 
kansas is successful the maintenance 
level will be decreased by $30 million, a 
26-percent decrease in the amount of 
block grant moneys we will send back 
to local communities to fight juvenile 
crime. We can ignore that fact. The com- 
mittee bill will decrease, not maintain the 
status quo, C and E funds in this area 
by $30 million. 

I shall deal with what I think is a 
legitimate concern that has been raised 
by the Senator from Arkansas. What 
about the other programs? What the 
Senator from Indiana tried to do in com- 
mittee, as he knows and the Senator 
from Nebraska knows, was to retain the 
maintenance of effort level. The 1974 law 
requires $112 million of block C and E 
grants for local juvenile crime programs. 
Despite the fact the youths commit 50 
percent of the crimes, we are struggling 
to maintain the existing level and the 
administration was lobbying to repeal 
the program altogether. I was defeated 
and I thought that perhaps another ap- 
proach would satisfy concerns of others 
and still retain the priority on juvenile 
crime. 

So if Senators are concerned about the 
amount of money that is going back to 
local communities for juvenile delin- 
quency under C and E grants, the Sen- 
ator from Indiana’s percentage approach 
is identical with the percentage approach 
of the Senator from Arkansas. Not one 
cent more will go back to local communi- 
ties under C and E grants if my amend- 
ment is successful than would be the 
case under the present bill. Both figures 
would be $82 million. 

What the Senator from Indiana is say- 
ing is this: Let us have the same test 
apply to the other programs and cate- 
gories. 

A so-called sheet was distributed late 
yesterday to the Members. I am sure all 
Senators have a copy of the other pro- 
grams that are allegedly to be de- 
stroyed—or at least damaged a little— 
by the Senator from Indiana’s amend- 
ment. I should like to go down this list, 
because I think we are all trying to ac- 
complish the same purpose. 

Supposedly, programs for prevention 
of crimes against the elderly are going 
to suffer. Who do we think is preying 
on our older citizens? Not a cadre of 56- 
year-old persons. Not seasoned, old-time 
safe crackers. Professional cons are not 
beating elderly persons and stealing so- 
cial security money. It is likely 17-year- 
olds, who have not learned better, who 
do not have jobs, often under circum- 
stances where the swimming pool is 
closed, the playground is not available, 
and family problems are predominate. 

If we do not emphasize the source of 
the problems and the culprits, we never 
are going to curb those who mug and 
assault our older citizens. 

My amendment allegedly will hurt In- 
dian justice programs. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. BAYH. I yield. 
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Mr. McCLELLAN. If we are spending 
money to protect the elderly people, 
will not that money be spent to protect 
them from juvenile delinquents? If ju- 
veniles are committing 50 percent of the 
crimes, we are contributing to protecting 
them with respect to juvenile crime. 

Mr. BAYH. I think that is what the 
Senator from Indiana just said. I have to 
say that I think my amendment will pro- 
vide more protection for older people. 

It is alleged that Indian programs will 
be hurt. My amendment recognizes that 
many native Americans in urban areas, 
on reservations alike are in desperate 
need of assistance of all varieties and 
would require of these Indian law en- 
forcement programs funded by LEAA, 
that 19.15 percent should be directed for 
young Indians and those who will help 
assist Federal councils and others to pre- 
vent delinquency and fight juvenile 
crime. Surely because of past neglect the 
percentage to assist native Americans 
should if anything be higher. 

It is claimed that drug and alcohol 
abuse programs will be hurt by my 
amendment. Whom are we kidding? 
Two-thirds of those with serious drug 
abuse problems are young people. 

With respect to LEAA drug abuse pro- 
grams, such as TASC, my amendment 
would require that 19.15 percent of the 
resources be focused on juvenile crime. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. BAYH. I yield. 

Mr. McCLELLAN. Will the Senator 
agree, then, that the money being spent 
in that program applies to youth, to try 
to prevent them from committing 
crime? So we are spending it on juve- 
nile delinquency, to the extent that they 
are committing crimes, if we are spend- 
ing it in trying to prevent drug abuse. 

Mr. BAYH. That is not changed by the 
amendment of the Senator from Indi- 
ana. My amendment rather than de- 
stroying the alcohol and drug programs, 
would require that at least 19.15 per- 
cent of the funds be allocated for drug 
dependent youths on the juvenile justice 
system. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 

Mr. PASTORE. I am one who agrees 
with the Senator from Indiana. As a 
matter of fact, this has been an uphill 
struggle right along. The matter of ju- 
venile delinquency and what part of the 
LEAA money goes to juvenile delinquen- 
cy has been a struggle with which we 
have been grappling for some time. 

The administration—it is beyond me 
to comprehend this—particularly the 
Justice Department, has been reluctant 
even to send up a budget estimate, and 
we have been prodding them time and 
time again to do so. Finally, the House, 
on its own initiative, suggested $40 mil- 
lion in the bill we have passed, and the 
President has signed it. 

When the bill came before our com- 
mittee, the subcommittee of which I am 
chairman—to the credit also of the Sen- 
ator from Nebraska—we raised it to $100 
million. We thought that the $40 mil- 
lion was only a token payment, be- 
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cause juvenile delinquency is rampant 
throughout the country. 

Something should be done. As I have 
said before, an ounce of prevention is 
worth a pound of cure. So we raised 
it to $100 million. We went to confer- 
ence, and there was a struggle there, 
also. Finally, we came out with $75 
million. 

It may well be that an argument can 
be made against the amendment of the 
Senator fròm Indiana inasmuch as he 
takes almost 20 percent of all the funds 
and puts them in one category. Perhaps 
the better way to have handled it would 
have been to have raised the authoriza- 
tion so that we would not take it from 
other areas. 

Judges have been talking to us about 
‘more money. Police chiefs have been 
talking to us about more money. The 
various municipalities have been talking 
to us about more money. The fact re- 
mains that if we take a big chunk out in 
one direction and earmark it and dedi- 
cate it for that purpose, there is going to 
be a diminution of funds in other areas 


which are equally important, and I do? 


not want to begin to put priorities here. 

This struggle by the Senator from In- 
diana has been a perennial struggle. He 
has been trying time and time again, and 
I do not know how many letters I have 
received from him. 

A short time ago, in my State, a con- 
ference of the juvenile justices from all 
over the country was held. Thirty-two 
States were represented. I was asked to 
keynote that particular convention, and 
I did. All I heard at that time from the 
judges was, “Please give us the facilities; 
give us the money to do something about 
it. We don’t want to send these young of- 
fenders to jail. We don’t want to put 
them in with hardened criminals. But 
you have to do something on a national 
level if you don’t want to end up with a 
catastrophic situation.” 

I say to Senators that drug abuse has 
gone too far. How we ever are going to 
eradicate it, how we ever are going to 
prevent it, how we ever are going to edu- 
cate our young people to do something 
about it is beyond me; but that is another 
problem. 


This amendment may or may not be” 


agreed to; but, so far as I am concerned, 
I do not think we are doing enough in the 
area of juvenile delinquency. 

One of my responsibilities, as every- 
one in the Chamber knows, is as chair- 
man of the Subcommittee on Communi- 
cations. I have been trying to do some- 
thing about violence on television. 

In 1969, I wrote a letter to the Surgeon 
General, asking that he conduct a scien- 
tific study to establish whether or not 
there is a cause and effect as to the be- 
havior of young children with relation 
to violence on television. We put up a 
million dollars. We had 23 independent 
studies made. By whom? By psycholo- 
gists, anthropologists, psychiatrists, so- 
ciologists—the best minds in the country. 

In 1972, the Surgeon General came be- 
fore my committee and said that there 
is a causal relationship between violence 
on television and the behavior of young 
children. 
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The PRESIDING OFFICER. The time 
of the Senator from Indiana has expired. 

The Senator from Arkansas has 5 min- 
utes remaining. 

Mr. PASTORE. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. McCLELLAN., I yield the Senator 
2 minutes on the bill. 

Mr. PASTORE. It grieves me to dis- 
agree with the distinguished chairman 
of the full committee. I know he has a 
responsibility here and I am not saying 
that he is wrong in his contention. I am 
merely trying to impress upon him as 
well that juvenile delinquency has gone 
out of bounds. Snatching handbags from 
women as they are going to church. Only 
the other day, they tell me, unprovoked, 
they picked up two little kids in front of 
their home and they put them in an 
automobile and one of the fellows that 
picked them up began to hit them with 
a hammer. What are we coming to? Has 
the country gone mad? Are we going to 
do something about this or are we not 
going to do something about this? This 
is what this is all about. 

I repeat, again: It is too bad we had 
to do it this way. I hope that if the Sen- 
ator from Indiana accomplishes any- 
thing, he emphasizes the need to do more 
in this area. We have been trying to do 
all that we possibly can. The best that 
I could do was $75 million this year. The 
President has signed that bill. I hope 
it helps and I hope that, in the future, 
whether this amendment passes or is de- 
feated, we become conscious of our re- 
sponsibility, because I am telling you 
that the worst scourge that can affict 
our society is not to do something about 
juvenile delinquency and to help these 
boys grow up to become law-abiding 
citizens. 

I thank the Senator. 

Mr. McCLELLAN. Mr. 
yield myself 3 minutes. 

I agree with practically everything 
that the Senator from Rhode Island has 
said. The only issue here is that we say 
we are not getting enough; I am not 
contesting that. I have supported the 
juvenile delinquency program all the 
way through and I am not opposing it 
now. My suggestion is that the best pro- 
cedure for the Senate to provide more 
money for juvenile delinquency is to put 
it on an appropriation bill under the au- 
thorization of the Juvenile Justice Act. 
Do not put it on this and take money 
away, as the distinguished Senator from 
Rhode Island agrees that it would, from 
other valid, good programs. 

As to the illustration the distinguished 
Senator gave about the two youngsters 
being picked up, it seems to me that is 
not juvenile delinquency unless they 
were picked up by juveniles. 

Mr. PASTORE. They were juveniles. 

Mr. McCLELLAN. If they were ju- 
veniles committing a crime, that is one 
thing. But the important thing is that 
we have to enforce the law as well as to 
try to prevent crime. I believe that the 
right way to increase expenditures on 
juvenile prevention programs would be 
to add more money to an appropriation 
‘pill for that purpose—there are other 
appropriation bills coming up—rather 
than take it away from these other pro- 
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grams. In my judgment, that is a better 
way to do it. I am fighting for the other 
programs, as well as this one. I am not 
opposing this one. But I am urging this 
body not to do an injustice on the one 
hand in order to serve what they believe 
to be justice on the other. 

Mr. PASTORE. Will the Senator yield? 

Mr. McCLELLAN. Yes, I yield. 

Mr. PASTORE. Another thing that 
has bothered me, we have already passed 
an appropriation bill of $75 million and 
it is subject to the authorization bill be- 
ing passed. I discussed this matter with 
the Senator from Indiana only yesterday. 
I am wondering, if his amendment does 
pass, whether that does not vitiate the 
$75 million? That is a serious thing. Then 
how do we cure that? We have already 
put in $75 million. We have already gone 
to conference. The conference has ap- 
proved the $75 million, the President has 
signed the bill, but the appropriation is 
subject to authorization. If we change 
this authorization in another direction, 
what happens to the $75 million? Will 
that give this hesitating administration 
a reason to hold up even the $75 million? 
It might. I do not know. I hope we cure 
that. 

Mr. BAYH. Would the Senator from 
Arkansas permit me 3 minutes on the 
bill to answer that question? 

Mr. McCLELLAN. Yes. 

Mr. BAYH. First, the Senator from 
North Carolina had a unanimous-con- 
sent request. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that Bernard Nash 
of the Committee on the Judiciary be 
given floor privileges during the debate 
and vote on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. There is not a person in 
this body who has labored more dili- 
gently and been more vigorous in‘ the 
area of juvenile delinquency than the 
Senator from Rhode Island. The Sen- 
ator from Rhode Island had to drag this 
administration, kicking and screaming, 
into spending that first dime. Similarly, 
as I mentioned earlier, the Senator from 
Nebraska was a fundamental ingredient, 
a prime mover, in getting this bill passed. 
Yet when the President signed it he cited 
the availability of the $140 million which 
was really $112 million, of which he now 
seeks repeal, as the basis for opposing 
funding of the new preventation office. 
The Senator from Rhode Island ulti- 
mately obtained a compromise $25 mil- 
lion. The next year, he obtained a com- 
promise $40 million. This year we pro- 
vided, in the Senate, $100 million, and 
had to compromise on $75 million. The 
administration, especially OMB, fought 
every dollar, every step, citing the avail- 
ability of the $112 million in the LEAA 
program, which their bill, S. 2212, would 
repeal. 

The Senator from Rhode Island is say- 
ing, increase the juvenile justice pro- 
gram, and we got some increases partly 
through the effort of the Senator from 
Rhode Island. But the administration’s 
response all along has been, “Don’t do 
that, you have the money in the Crime 
Control Act. I say we have to look at the 
whole picture. The size of the whole pie 


CONGRESSIONAL RECORD — SENATE 


that goes back to local communities un- 
der the maintenance provision and the 
new prevention program headed by Milt 
Lugen. 

Mr. PASTORE. Is this money outside 
the LEAA? 

Mr. BAYH. No. 

Mr. PASTORE. That is what is bother- 
ing me, that the juvenile delinquency 
money is in the LEAA. 

Mr. BAYH. On the specific question 
raised by the Senator from Rhode Island, 
the $75 million is not jeopardized because 
that is authorized through the juvenile 
justice program which does not expire 
until next year. 

Mr. PASTORE. No, the money we 
got in the 1977 budget is subject to this 
bill that has to be passed. 

Mr. BAYH. That is not so, I say to my 
friend from Rhode Island. 

Mr. PASTORE. In other words, we 
are under authorization on the $75 
million? 

Mr. BAYH. We have obtained half the 
funding. The 1974 act was authorized at 
$150 million for fiscal year 1977. 

* Mr. PASTORE. Under that situation, I 
shall support the Senator’s amendment. 

Mr. BAYH. I thank the Senator from 
Rhode Island. 

Mr. HRUSKA. Mr. President, this will 
put into perspective the remarks I made 
earlier, which bear petition. In Amer- 
ica, the States and local governments 
spend for total law enforcement purposes 
in the range of $15 billion. The appro- 
priation for the LEAA program, includ- 
ing title I of LEAA and title II of the 
Juvenile Justice Act, is three-quarters 
of a billion dollars. Forty-seven million 
dollars is the increase that the Senator 
from Indiana wants for his juvenile 
justice program. Forty-seven million dol- 
lars, as against a base of $15 billion, is 
miniuscule, but $47 billion is not minus- 
cule when it is cast against the moneys 
that are available from Federal sources. 

The answer is this, Mr. President, and 
the Senator from Arkansas has repeated 
it many times on this floor today: In 
order to give that $47 million increase to 
juvenile justice, we have to take it from 
other programs. When we try to reduce 
the program for the LEEP, the educa- 

.tional program for police officers—you 
talk about mail. We had mail by the 
bushel. They wanted that program re- 
stored to its previous levels of funding. 

When the committee considered the 
amendments to establish judicial plan- 
ning committees in the States we were 
asked for 30 percent of the entire appro- 
priation to go to the courts and their 
programs. We could not do it. 

Mr. BAYH. Will the Senator yield? 

Mr. HRUSKA. My time is limited, Iam 
sorry. 

There are programs for the prevention 
of crime against the elderly, Mr. Presi- 
dent. There are the discretionary funds 
by way of grants to States and cities. 
There is the program to reduce the court 
backlog. Each time we get into the mat- 
ter of reducing those—— 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. HRUSKA. May I have 1 more 
minute? 
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The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. HRUSKA. May I have a minute on 
the bill? 

Mr. McCLELLAN. Yes. 

Mr. HRUSKA. Mr. President, it has 
been said that many witnesses appeared 
in favor of increasing the appropria- 
tion for juvenile justice. I wish it could, 
be increased. I would vote for a larger 
appropriation for it, but not at the ex- 
pense of reducing funds for other cate- 
gories. Many of the witnesses who testi- 
fied in favor of the juvenile justice pro- 
gram also testified in favor of some of 
these other programs. The question 
should have been put to each one of 
them: Now, then, if we have to cut $47 
million, which of these other programs 
should we reduce, including the one that 
you are interested in? 

I have an idea that the answer would 
be different. I have never see a dearth 
of witnesses in favor of an additional 
Federal grant of money. But when they 
are faced with the alternatives that Ap- 
propriations Committees are faced with, 
you have to choose by priority. It either 
goes one place or it is taken away from 
another place. We ought to let the ap- 
propriations remain at the $75 million 
level for juvenile justice under title II 
and the $83 million from title I of the 
Safe Streets Act, making a total of $158 
million for this specific purpose, and 
allow the other programs to survive at 
their current levels. 

Mr. HUMPHREY addressed the Chair. 

The PRESIIDNG OFFICER. Who 
yields time? 

Mr. HUMPHREY. I would like to ask 
a question, Mr. President, of the man- 
ager of the bill, if I might, just for pur- 
poses of information. 

Mr. McCLELLAN. I yield myself a min- 
ute’s time. 

Mr. HUMPHREY. Might I ask the 
distinguished Senator from Arkansas is 
the authorization in this bill less or more 
than the budget request? 

Mr. McCLELLAN. The authorization 
for the bill? The authorization is more. 

Mr. HUMPHREY. Is more. How much 
more, may I ask the Senator? 

Mr. McCLELLAN. The authorization 
is $1 billion, and the appropriation total 
$678 million. 

Mr. HUMPHREY. I am talking about 
the administration’s budget request, the 
administration’s request. 

Mr. McCLELLAN. For the whole bill is 
what I am talking about. 

Mr. HUMPHREY. Yes, that is OK. 

Mr. McCLELLAN. We have an author- 
ization of $1 billion for fiscal year 1977. 

Mr. HUMPHREY. In this bill? 

Mr. McCLELLAN. Yes, for LEAA. 

Mr. HUMPHREY. How does that com- 
pare with last year? 

Mr. McCLELLAN. The authorization 
for last year was also $1 billion. The ap- 
propriations for fiscal year 1977 are 
about $100 million less than last year. 
That is our problem, may I say to the 
Senator. That is what is involved in here. 
The appropriations have gone down from 
$880 million in fiscal year 1975 to about 
$770 million in fiscal year 1976 to $678 
million for fiscal year 1977. That rep- 
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resents a drop of almost 25 percent—$202 
million. 

Mr. PASTORE. Mr. President, will the 
Senator yield on that point? Last year we 
appropriated $809 million, including the 
Juvenile Justice Act program. The ad- 
ministration asked for $600 million for 
LEAA. We were ready to put in enough 
to go back to the amount that was ap- 
propriated in the previous year, the $809 
million. In the meantime the House in- 
creased it by $140 million. When we went 
to conference we added another $15 mil- 
lion, so we are pretty close now to the ef- 
forts of Congress to the amount that was 
appropriated last year. 

Mr. HUMPHREY. The point I make, 
and maybe the Senator can help me—— 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. Who yields 
time? 

Mr. McCLELLAN. I yield 2 minutes on 
the bill. 

Mr. HUMPHREY. If the amendment 
of the Senator from Indiana does what 
the distinguished Senator from Nebraska 
has said, in other words, takes $47 mil- 
lion from other programs—and I believe 
that is what the indication was—then 
the thing to do here, since we have got a 
problem of crime in this country that is 
second to none, and is a greater threat 
to our security than anything from ex- 
‘ternal forces—the real problem that af- 
fects the people of this country today is 
the crime problem, and every citizen 
knows it—why do we not increase the 
authorization by $47 million. That is not 
going to bankrupt the budget. 

We spend millions of dollars around 
here to protect us from the Russians. We 
have more problems with the people on 
the street than we do with the Russians. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? The appropriation bill 
for this item has been passed and en- 
acted into law and, therefore, we have 
this ceiling and, hence, the necessity, 
if we increase one category we have to 
shift and reprogram the funds from 
many other programs to make up the in- 
crease in one category. That is our 
problem. If this were an appropriation 
bill the answer would be simple. 

Mr. HUMPHREY. May I say to the 
Senator, we do have supplementals that 
come along, and the Senator and I 
have been here long enough so that we 
know the argument made here that 
the funds of the amendment. of the 
Senator from Indiana will take money 
away from other essential programs—— 

Mr. McCLELLAN. That is right. 

Mr. HUMPHREY. What the Senator 
is saying is that it would take money 
away because of the appropriation proc- 
ess, All I am saying here is to make it 
clear to the Appropriations Committee 
“if you increase the appropriations said 
amount when the supplemental comes 
up you can take care of it.” 

The PRESIDING OFFICER. (Mr. 
HoLLINGs). The Senator’s time has 
expired. 

Mr. McCLELLAN. There is $1 billion 
authorized, but we have appropriated 
this year $753 million, which includes 
$75 million specifically under the Juve- 
nile Delinquency Act, not included in 
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the moneys that will be available for 
other purposes. 

Now, the amendment would earmark 
$129 million for juvenile delinquency 
programs, to the exclusion of other pro- 
grams, in addition to the $75 million 
under the Juvenile Justice Act; am I 
correct? 

Mr. BAYH. No, with all respect, my 
friend is not correct, and if I could have 
just a minute—— 

Mr. McCLELLAN. What is the amount, 
what does the Senator’s amendment 
take? 

Mr. BAYH. The present law requires, 
the law passed in 1974, when the figure 
we were spending for LEAA was $698 mil- 
lion less than the $753 million we now 
are spending. 

Mr. McCLELLAN. But we have had 
these increases. 

Mr. BAYH. When we decided in 1974 
to change things, to start to reorder our 
priorities to match our needs, we said we 
were going to spend $140 million Crime 
Control Act priorities on young people 
through juvenile crime and delinquency 
programs. 

Mr. McCLELLAN. That is correct. 

Mr. BAYH. We are spending more now 
on LEAA than then. 

Mr. McCLELLAN. That came to 19.15 
percent, did it not, of the total expendi- 
ture for parts C and E that year? 

Mr. BAYH. That is accurate. 

Mr. McCLELLAN. That is what we are 
trying to continue. 

Mr. BAYH. That is accurate. But what 
has happened, because of the way the 
Senator from Arkansas is approaching 
this, instead of spending $112 million he 
would have us spend $82 million, and the 
Senator from Indiana urges that we take 
that 19.15 percent figure that we decided 
was the minimal amount we were going 
to spend back in 1972, and let us—— 

Mr. McCLELLAN. May I say to the 
Senator, to get the record straight, it was 
September 1974 when the Juvenile Jus- 
tice Act was enacted when this figure was 
fixed at a minimum; not in 1972? 

Mr. BAYH. The Senator is absolutely 
correct. As the author of the Juvenile 
Justice Act, I assure the Senator that it 
was passed in 1974. But the figure we 
decided on in 1974, when the bill was 
passed, was the latest figure we had from 
LEAA, which was the 1972 figure. 

Mr. McCLELLAN. But in fiscal year 
1975—the first time the $112 million came 
out of any money under the maintenance 
of effort provision—we had an appropri- 
ation of $880 million. 

Mr. BAYH. Yes. 

Mr. McCLELLAN. Now we are down to 
$753 million. 

Mr. BAYH. Yes. But we were using the 
juvenile component of the 1972 figure. 

Mr. McCLELLAN. All right. Now, in 
addition to that, since then the Juvenile 
Justice Act has been enacted, and ap- 
propriation made of $75 million for 1977 
under that act over and above the $112 
million. 

Mr. BAYH. But, may I-say to my col- 
league, that was part of the 1974 agree- 
ment. 

Mr. McCLELLAN. It was not an agree- 
ment. We are talking about facts. 
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Mr. BAYH. Well, the agreement I just 
read in the Recorp shows that we said 
we were going to put that flcor under 
juvenile delinquency programs at $140 
million, and then, in addition to that 
enact and fund the prevention programs 
that the Senator from Rhode Island has 
strongly supported. 

Mr. McCLELLAN. On the basis of the 
appropriation that we were spending 
then that was agreed to. The pending 
bill would continue the same percentage, 
but not the same dollar amount. This 
is only fair to the other programs as 
funds available drop. 

Now, let me make this observation. The 
Senate can do what it wants to do. It 
is not my provision. It belongs to all of 
us, but I do not want to do an injustice 
to these other programs, in order to do 
more justice, if we want to call it that, 
to the juvenile delinquency program. 

The Senators can correct this situa- 
tion in ‘the proper way with a supple- 
menta! appropriation bill when it comes 
along. Just increase the appropriation 
for the juvenile delinquency program. 
Then you do not do injury, you do not 
do injustice, to these other criminal 
justice programs. 

Mr. PASTORE. If we do that will we 
be within the authorization? 

Mr. McCLELLAN. Yes. We have $150 
million as an authorization for juvenile 
delinquency. 

Mr. PASTORE. In other words, this 
would be the responsibility of the Ap- 
propriations Committee? è 

Mr. McCLELLAN. Yes. You have $150 
million authorized; you only have ap- 
propriated $75. 

Mr. PASTORE. I will not be here after 
January, but if that supplemental comes 
up before January I will put it in. 

Mr. BAYH. The Senator from Rhode 
Island can cite to us how his efforts on 
behalf of these programs have been 
fought every step of the way by those 
in this administration who say “We do 
not need any money in your prevention 
program, Senator PASTORE, Senator 
Baym, because we have it in the LEAA 
Crime Control Act program.” In other 
words, it is now you see it and now you 
do not. 

Mr. McCLELLAN. Mr. President, I am 
simply suggesting that we should not do 
an injustice to good programs here in 
order to do a little more for something 
else, when the opportunity to do more for 
the other is still available. We can use 
the appropriation process if we want to. 
I think that is the way to handle this. I 
have suggested it from the beginning of 
this discussion, and I still think that that 
is the way it should be handled. 

Mr. BAYH. Mr. President, will the Sen- 
ator permit me to deal with that par- 
ticular point on the bill’s time just 
briefly? Will the Senator permit me a 
couple or 3 minutes to deal with that? 

Mr. McCLELLAN. I believe I have 10 
minutes left on the bill. I have been yield- 
ing time on the bill. 

Mr. BAYH. The Senator has been very 
kind. 

The PRESIDING OFFICER. The Sen- 
ator has exactly 10 minutes. . 

Mr. McCLELLAN,. How much time? 
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The 
minutes. 
Mr. McCLELLAN. I yield 3 minutes. 

Mr. BAYH. I think it is important—to 
emphasize that I do not want to penalize 
these other programs and my amend- 
ment will not penalize other programs, 
but it will require these existing programs 
to devote some of their efforts to juve- 
niles. 

The fact of the matter is the law now 
requires $140 million—in effect only $112 
million—out of LEAA moneys plus $75 
million out of the prevention program 
established by the Senator from Rhode 
Island and the Senator from Indiana. 
That is what the law is right now. Now 
we have to decide whether we are going 
to step back from the progress we made 
in 1974. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield at that point? 

Mr. BAYH. It is important to point out 
that my amendment will not damage 
other programs, but merely require them 
to devote 19.15, percent of their efforts 
toward juvenile delinquency. 

Mr. McCLELLAN. If the Senator wants 
to increase it $17 million over and above 
what the law is now. 

Mr. BAYH. Just a minute. The money 
earmarked by my amendment is going 
to be attributable to these other pro- 
grams that the Senator from Arkansas 
thinks are going to be injured. We are 
going to say to these other programs, 
when you are involved in the training of 
judges spend at least 19.15 percent to 
train juvenile judges; in training police 
officers spend at least 19 percent to train 
police officers to better handle juvenile 
crime; spend 19 percent of court reform 
funds on juvenile courts so that we do 
not have to have juveniles who have 
been arrested, for serious violent crimes 
on a regular basis out roaming the 
streets because of overcrowded courts, or 
judges faced with inadequate facilities 
in which to place juveniles. 

I do not want to destroy these other 
categories. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. BAYH. Yes. 

I appreciate the Senator from Arkan- 
sas’ patience. 

Mr. HUMPHREY. This is a very dif- 
ficult issue for us because there are ar- 
guments on both sides. As the Senator 
from Arkansas has pointed out, there is 
another solution. 

The amendment of the Senator from 
Indiana, as I understand it, would 
amount to a sum total of $129 million. 

Mr. BAYH. The money is already 
available, but it would mandate that 
amount for juvenile delinquency pro- 
grams. 


PRESIDING OFFICER. Ten 


Mr. HUMPHREY. The bill, as reported 
by the Senator from Arkansas, provides 


$82 million. 

Mr. BAYH. That is accurate. 

Mr. HUMPHREY. The Senator has 
been getting $112 million. 

Mr. BAYH. That is accurate. We 
cea the 1974 act provided $140 mil- 

on. 

Mr. HUMPHREY. Why not settle for 
$112 million for 1 year? 
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Mr. McCLELLAN. That does an injus- 
tice to these other programs. 

Mr. HUMPHREY. It does less. 

Mr. BAYH. I tried to get it adopted 
in the committee. 

Mr. HUMPHREY. Why not try here? 
It permits, again, the process to work, 
which I think the Senator from Arkansas 
is correct on, the appropriations process. 

Mr. PASTORE. Will the Senator yield? 

Mr. HUMPHREY. Yes. 

Mr. PASTORE. If we follow the Sen- 
ators’ plan, do we take away anything 
from other categories? 

Mr. HUMPHREY. Yes; some. 

Mr. PASTORE. Why do we not add 
that to the authorization? 

Mr. McCLELLAN. We already have 
the authorization. 

Mr. HUMPHREY. I found out in my 
colloquy with the Senator from Arkan- 
sas, there is adequate authorization. 

Mr. McCLELLAN. A billion dollar au- 
thorization for this program. 

Mr. PASTORE. Is this an authoriza- 
tion bill we are talking about or is it an 
appropriation bill? 

Mr. McCLELLAN. An authorization 
bill. 

Mr. HUMPHREY. That is what I un- 
derstood. 

Mr. PASTORE. If the Senator’s plan 
does not take away from anybody 
else—— 

The PRESIDING OFFICER. The 3 
minutes have expired. 

Does the Senator from Arkansas yield 
time? 

Mr. HUMPHREY. There is time on the 
bill. 

Mr. McCLELLAN. I have 8 minutes 
left on the bill. 

The PRESIDING OFFICER. There are 
7 minutes left. 

Mr. McCLELLAN. Seven now, for all 
other amendments. 

Mr. HUMPHREY. Well, 1 minute will 
take care of this. 

Mr. McCLELLAN. Yes. 

Mr. HUMPHREY. Is it not a fact that 
if we add $47 million to the authoriza- 
tion, using the line of argument of the 
Senator from Rhode Island, it takes care 
of all problems insofar as the authoriza- 
tion is concerned ? 

Mr. McCLELLAN. We already have the 
authorization. 

Mr. HUMPHREY. The Senator said we 
have a new authorization bill. 

Mr. PASTORE. The Senator says the 
authorization would take it away from 
somebody else, so raise it so that it will 
not. 

Mr. McCLELLAN. The appropriation 
takes it away, not the authorization. The 
appropriation has already been made. 

The PRESIDING OFFICER. The 
1 minute has expired. 

Mr. PASTORE. May we have another 
minute? 

Mr. HUMPHREY. I shall be offering 
an amendment to add $47 million to the 
total authorization. 

Mr. PASTORE. So why do we not 
extend a bit of time here and do it in an 
easier way? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Indiana. The yeas 
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and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CANNON (after having voted in 
the negative). On this vote I have a pair 
with the distinguished Senator from 
Indiana (Mr. HARTKE) . If he were present 
and voting, he would vote “yea.” If I were 
at liberty to vote I would vote “nay.” I 
withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Colorado 
(Mr. Gary Hart), the Senator from 
Indiana (Mr. HARTKE) , the Senator from 
Montana (Mr. METCALF), the Senator 
from Minnesota (Mr. Monpate), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Rhode Island 
(Mr. PELL), and the Senator from Cali- 
Sie (Mr. Tunney) are necessarily ab- 
sent. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. PELL) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) 
and the Senator from Arizona (Mr. 
GOLDWATER) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. Hues Scort) is ab- 
sent on official business. 

The result was announced—yeas 61, 
nays 27, as follows: 


[Rolicall Vote No. 408 Leg.] 
* YEAS—61 
Gravel 
Hart, Philip A. 
Haskel 


Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Roth 


Weicker 
Williams 


Nunn 
« Percy 
Scott, 
William L. 
Stennis 
Talmadge 
Thurmond 
Tower 
McClellan Young 
McClure 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Cannon, against. 


NOT VOTING—I1 


Hartke Pell 
Metcalf Scott, Hugh 
Goldwater Mondale Tunney 
Hart, Gary Montoya 


So Mr. BayH’s amendment (No. 2048) 
was agreed to. 

Mr. ROBERT C. BYRD subsequently 
said: Mr.. President, I ask unanimous 
consent that my vote on the Bayh 
amendment No. 2048 may be changed 
from “nay” to “yea.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Buckley 
Cranston 
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(The foregoing rollcall vote has been 
changed to reflect the above order.) 

Mr. BAYH. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. BIDEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER 
Forp). Who yields time? 

Mr. McGOVERN. Mr. President, will 
the Senator from Arkansas yield me 
about 3 minutes? —_ 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate is not in 
order. Senators will please take their 
seats and take their conversations to the 
cloakroom. 

The Senator from Arkansas. 

Mr. McCLELLAN. Mr. President, on 
behalf of the Senator from California 
(Mr. TUNNEY), I ask unanimous consent 
that Mr. Benjamin Pollock be accorded 
the privilege of the floor for the purpose 
of monitoring this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, will 
the Senator now yield to me for a brief 
colloquy? 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that this colloquy be 
considered a discussion of an amend- 
ment. I have yielded so much time on the 
bill that I only have 6 or 7 minutes left. 
I ask unanimous consent that the col- 
loquy be considered a discussion of an 
amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. McGOVERN. Mr. President, first 
of all, I commend the committee, and 
particularly the distinguished chairman, 
for having taken what I think is an im- 
portant step toward recognizing that ris- 
ing crime rates are not confined to our 
major cities alone, but that smaller towns 
and even rural areas have also experi- 
enced an alarming increase in crime in 
recent years. In many instances, local au- 
thorities do not have the resources to 
cope effectively with these new problems. 

I am pleased to note that the language 
of section 408, the so-called high crime 
impact grant provisions, seems clearly 
intended to insure that smaller commu- 
nities and predominantly rural jurisdic- 
tions which experience rising rates of 
crime shall also be eligible for assistance 
under this program. 

If my interpretation of the commit- 
tee’s intent is correct, these smaller ju- 
risdictions should be able to compete on 
an equal footing with the major cities for 
high impact assistance, and I think the 
same considerations ought to be made by 
LEAA administrators when they are 
promulgating the guidelines under which 
these grants are made. 

If I am correct, LEAA administrators 
ought to be aware that there should be 
no discrimination against smaller com- 
munities in the procedures established 
to evaluate applications and award 
grants under the section. 

I believe that it is most important to 
make this intent clear because I am 
aware that at least some proponents of 
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this program wish to earmark the funds 
for the exclusive use of a few major 
cities. Earmarking of this kind would 
make over half the States and all of our 
nonurban communities ineligible for 
high crime impact assistance, regardless 
of what their circumstances might be. 

I will say to the Senator from Ar- 
kansas that I do not deny that larger 
urban areas need assistance, and Iam a 
strong supporter of programs to revive 
and strengthen the cities, but at the 
same time I could not support discrimi- 
nation against the millions of Americans 
who reside in smaller cities, smaller 
towns, and rural areas, where crime is 
also a very serious problem. 

So I would like to direct two questions 
to the Senator from Arkansas, to make 
sure I have not misunderstood the intent 
of the committee in framing the lan- 
guage of section 408. 

First of all, I shall ask the chairman if, 
in his view, I am correct in assuming that 
eligibility under this section will be of a 
general nature, and there is no intent on 
the part of the committee to exclude 
jurisdictions from eligibility simply on 
grounds of population. 

Mr. McCLELLAN. I say to the distin- 
guished Senator so far as the committee 
is concerned, and so far as the language 
of the bill is concerned, his assumptions 
are correct. There is certainly no intent 
of which I know and I believe I can dis- 
claim any intent on the part of any 
member of the committee to single out 
only the larger cities. 

Is that what the Senator has in mind? 

Mr. McGOVERN. Yes. 

Mr. McCLELLAN. If that had been our 
intent, we would have so specified. We 
would have said “high crime areas in 
cities above certain population.” As the 
provision is now, there is nothing to pre- 
vent the administrator from finding that 
a high crime situation exists in any 
county or city without regard to popu- 
lation or location. 

I assume it would be so administered. 
However, I would assume that attention 
under this provision will generally be 
given to those larger cities where there 
is a high incidence of crime. But there 
is certainly nothing in the measure as 
written that would prevent the adminis- 
trator from finding that there was a high 
incidence of crime in any locality or 
community, and approving a grant ac- 
cordingly. 

Mr. McGOVERN. Mr. President, I am 
glad to be reassured by the chairman 
that my interpretation of the provision 
was correct. 

That being the case, does the chairman 
also concur in my view that the LEAA 
should be expected to take into account 
these broad considerations of eligibility 
when they are promulgating regulations, 
definitions, and guidelines and when it 
comes time to make the grants? Does 
the Senator see any reason why smaller 
communities that have a high crime 
problem should be excluded in the way 
the guidelines are drawn or in the way 
the grants are processed? 

Mr. McCLELLAN. I think, to be prac- 
tical, we know that there is a substan- 
tial incidence of crime almost every- 
where throughout the country. What 
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places the administrator will select for 
grants under this special provision, of 
course, I do not know. All I can do is 
assure the Senator there is nothing in 
this law, in my judgment, that prevents 
the administrator from approving an 
application or a grant in any community 
under this program where there is estab- 
lished to his satisfaction that there is a 
high incidence of crime. Any community 
where there is a high incidence of crime 
is eligible under this bill. That is all I 
can assure the Senator. 

Mr. HUMPHREY. Mr. President, will 
the Senator from South Dakota yield? 

Mr. McGOVERN. Yes, I yield to the 
Senator. 

Mr. HUMPHREY. I appreciate very 
much the colloquy the Senator from 
South Dakota entered into with the dis- 
tinguished Senator from Arkansas be- 
cause it does help build legislative his- 
tory. We always have attention given 
to the high rates of crime in the so- 
called metropolitan areas. One of the 
reasons for it is they have daily news- 
papers, investigative reporters, and they 
generally have more accurate statistical 
information in the metropolitan police 
departments. But more recent reports 
from the Federal Bureau of Investiga- 
tion reveal that the rise in crime in 
America is in the smaller towns and the 
rural areas, that there has been an out- 
flow, so to speak, of crime. 

I simply wish to build this legislative 
record to this point, that there will be 
those of us here watching to see how 
this program is administered. 

I live in a county that is 40 miles west 
of Minneapolis. The incidence of crime 
in that county has gone up considerably 
in the last 5 to 10 years and in part be- 
cause of increased population pressure 
and changes in the type of economy, and 
I simply wish to be sure that the coun- 
ties in my State, which are not all metro- 
politan—we only have three metropoli- 
tan areas, Duluth, Minneapolis, and St. 
Paul, the immediate region—the admin- 
istrator of this program keeps in mind 
what the trend is in crime, and the trend 
in crime is that there is a more rapid 
growth rate in crime in the so-called 
smaller communities, in rural areas, than 
there is in the large urban areas. 

I think that is what the Senator from 
South Dakota is getting at. 

Mr. McGOVERN, That is precisely the 
assurance that I was trying to get and I 
think the Senator from Arkansas, the 
chairman of the committee, has made 
clear that there is no way under the 
terms of this legislation that the ad- 
ministrator of this program is being in- 
vited to exclude smaller communities. 

When we talk about the high impact 
of crime we are not only talking about the 
cities. We are talking about every State 
in the Union. We are talking about the 
modest-sized communities, the small 
communities, and the rural areas. It is 
very important to make the le; tive 
history very clear that those adminis- 
trators of this program would be in clear 
violations, as I understand the commit- 
tee’s intent, if they were to establish some 
arbitrary population figure and say, “We 
are just going to help the 50 largest 
cities,” or “We are just going to help the 
25 largest cities.” This is a national pro- 
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gram to deal with the problem of crime 
in every State in the Union, and I am 
very grateful to have the assurances on 
this point. 

Mr. DOLE. Mr. President, will the Sen- 
ator from South Dakota yield? 

Mr. McGOVERN. Yes; I yield to the 
Senator from Kansas. 

Mr. DOLE. The Senators from South 
Dakota and Minnesota expressed concern 
to me because they are Senators repre- 
senting small urban areas and rural 
areas. I have not taken time to read the 
same arguments made by the distin- 
guished Senator from South Dakota. But 
based on the colloquy with the distin- 
guished chairman, I am satisfied it can- 
not be interpreted that way. I am satis- 
fied with the response of the distin- 
guished Senator from Arkansas, and I 
appreciate the Senator from South Da- 
kota raising the question. 

Mr. President, the Senator from Kan- 
sas wishes to clarify a provision in S. 
2212, the Crime Control Act of 1976. It is 
my understanding that the definition of 
the term “high crime areas” in section 
408 is not necessarily restricted only to 
large metropolitan areas. 

HIGH CRIME AREAS 


It is my understanding that about $40 
million is authorized for high crime im- 
pact grants during fiscal year 1977 under 
section 408, and that the guidelines for 
these grants are to be drawn up by 
LEAA—The Law Enforcement Assistance 
Administration. 

Top-ranking law enforcement officials 
in Kansas are concerned that there is an 
assumption on the part of Federal offi- 


cials that high crime areas are only in 
large metropolitan areas. They are con- 
cerned that in the guidelines drawn up 
by LEAA, predominantly rural areas 
which may have a high crime rate will be 
excluded. 


LIMITED RESOURCES 


Any assumption that only large met- 
ropolitan areas are high crime areas 
would certainly not be valid. For, as 
Kansas law enforcement officials have 
pointed out, crime rates are not neces- 
sarily related to total population. 

In Kansas for example, we have 14 
cities with a population of over 20,000 
and one city with a population of over 
200,000. Yet Kansas law enforcement of- 
ficials indicate to me that the crime 
problem in many of our smaller urban 
areas is comparable to that in large 
metropolitan areas, except that smaller 
cities have fewer resources to deal with 
the problem. 

In Lawrence, Kans., last year there 
was an increase in the crime rate of 23 
percent over the previous year. The per 
capita crime rate in Junction City, Kans., 
was 105.1 per thousand in 1975 and it 
was 98.9 per thousand in Kansas City, 
Kans., in the same time period. 

These per capita crime rates in Kan- 
sas compare to 73.7 per thousand in Chi- 
cago, Ill.; 93.1 per thousand in Atlanta, 
Ga.; and 99.1 per thousand in Dallas, 
Tex. These are three of the eight metro- 
politan areas which have previously re- 
ceived grants under the high crime im- 
pact section. 

So clearly, based on these crime rates, 
it is possible for the smaller cities to have 


CONGRESSIONAL RECORD — SENATE 


a larger crime problem than major urban 
areas, On the basis of these facts it seems 
self-evident to the Senator-from Kansas 
that small cities and predominantly 
rural areas should not be excluded from 
high crime impact grants. 

The high incidence of crime in less 
densely populated areas appears to be 
rising. On the average, smaller towns and 
rural areas in Kansas are experiencing 
more of an increase than the larger met- 
ropolitan areas. 

One of the reasons why crime is mov- 
ing out of the city and into the rural 
areas is apparently because more Fed- 
eral funding goes to large cities for law 
enforcement. People who commit crimes 
tend to do so where they are less likely to 
get caught. 

Until the small towns and rural areas 
are able to hire more law enforcement 
agents, crime will continue to gravitate 
to those less protected areas, and the 
crime rate in those areas will continue 
to rise. That is why the definition of 
“high crime areas” in section 408 should 
not be narrowly construed or limited to 
large cities only. 

COURT CASELOAD 


Small cities are also at a disadvantage 
in the matter of court congestion and 
backlog. Only in the large metropolitan 
areas are there more than one assistant 
county attorney to present cases to the 
court. This situation, combined with the 
high crime rates in some smaller cities, 
may contribute to a tremendous over- 
load to both the court system and the 
law enforcement agency in a smaller 
urban area. 

Section 408 specifies that high crime 
impact grants may be made to those 
areas where assistance is needed to help 
cope with heavy court loads. This is an- 
other reason why the inclusion of small 
cities in the definition of high crime 
areas is important. 

Mr. President, again, it is my under- 
standing that it is not the intent of sec- 
tion 408 to exclude small urban areas 
from the definition of “high crime 
areas.” Perhaps the managers of the bill 
would like to comment on this. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Arkansas and 
the distinguished chairman. 

Mr. McCLELLAN. As I recall, we have 
$50 million authorized for this program, 
and there is $40 million in the appropria- 
tion bill that was passed this year. I do 
not know how far $40 million will go. 
But certainly there is enough from that 
$40 million for some smaller communi- 
ties and rural cities, rather than in the 
metropolitan area, to have some par- 
ticipation in this program- where there 
is high incidences of crime. 

Mr. McGOVERN. I thank the Senator, 
and I appreciate the chairman’s assur- 
ance. 

The PRESIDING OFFICER. The bill 
is open for further amendment. 

UP AMENDMENT NO. 237 


Mr. STEVENS. Mr. President, I call up 
my amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Alaska -(Mr. STEVENS) 
proposes unprinted amendment No. 237. 


July 23, 1976 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 34, after section 28, add a new 
section as follows: 

“Sec. 31. Section 225 of the Juvenile Jus- 
tice and Delinquency Prevention Act of 
1974 is amended as follows: 

“(a) After section 225(c)(6) add a new 
paragraph: 

“(7) The adverse impact that may result 
from the restriction of eligibility, based upon 
population, for cities with a population 
greater than 40,000, located within States 
which have no city with a population over 
250,000.” 

“(b) Add a new subparagraph (d) as fol- 
lows: 

“(d) No city should be denied an ap- 
plication solely on the basis of its popula- 
tion.” 


Mr. STEVENS. Mr. President, at pres- 


“ent the Juvenile Justice and Delinquency 


Prevention Act of 1974 regulations re- 
strict cities with a population of under 
250,000 from applying directly for certain 
special emphasis discretionary grants. 

In Alaska the total population of the 
State is about 330,000 as of the 1970 cen- 
sus. About 180,000, or over one-third of 
the entire State population resides in 
Anchorage, the largest city in Alaska. 
While the population is comparatively 
small, the cities in Alaska are not ex- 
empted from juvenile delinquency prob- 
lems. In the past 2 years, Alaska has ex- 
perienced a major population growth di- 
rectly related to the building of the 
trans-Alaska pipeline. A major impact of 
this population increase has been expe- 
rienced in Alaskan cities where unem- 
ployment and high prices create a condi- 
tion which fosters crime. 

The applicant eligibility restriction is 
not unique to Alaska. There are 21 States 
in the Nation which have no city with a 
population over 250,000 as of the 1970 
census. Therefore, all are restricted, as 
Alaskan cities, from applying directly for 
these LEAA grants. 

Mr. President, I ask unanimous con- 
sent that a list of these 21 States, with 
the major city in each, be printed in the 
RECORD. d 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 


Alaska—Anchorage 
Arkansas—Little Rock 
Connecticut—Hartford 
Delaware—Wilmington 
Idaho—Boise 
Iowa—Des Moines 
Maine—Portland —____ 
Mississippi—Jackson 


, 000 
, 403 
017 
, 386 
. 990 
, 404 
, 116 
, 960 
, 581 
. 787 
, 754 
. 751 

178 
, 365 
. 116 
, 542 
, 488 
, 885 
. 633 


Nevada—Las Vegas 

New Hampshire—Manchester 
New Mexico—Albuquerque 
North Carolina—Charlotte 
North Dakota—Fargo 

Rhode Island—Providence 


Utah—Salt Lake City 
Vermont—Burlington 
West Virginia—Huntington 315 
Wyoming—Cheyenne , 914 


Mr. STEVENS. Mr. President, I have 
been in contact with the Justice Depart- 
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ment on this matter, but my appeals to 
have these regulations changed have 
been rejected. The Office of Juvenile Jus- 
tice and Delinquency Prevention stated 
in a June 22, 1976 letter to me that their 
priorities have “developed out of press- 
ing juvenile crime concern, such as youth 
gangs, which are particularly acute in 
large cities,” 

I am certainly aware of the gang prob- 
lem that exists in the Nation’s major 
metropolitan areas, however, our priori- 
ties must also take into account the juve- 
nile crime that is most evident in the 
small cities of the Nation. Again, I main- 
tain that a small population does not 
eliminate juvenile delinquency. 

I am quite concerned at this time that 
this population requirement will continue 
to restrict many deserving cities in many 
States. I propose that this requirement 
may be waived in cities with a population 
of 40,000 or more in States which have no 
city over 250,000 in population. These 
cities should be allowed to apply directly 
to LEAA for juvenile delinquency special 
emphasis programs, authorized by the 
Juvenile Justice Delinquency Prevention 
Act of 1974. 

Again, I emphasize that my amend- 
ment does not mandate that these people 
be given money. What it does is to elimi- 
nate the arbitrary restriction that cur- 
rently prevents any city in 21 States 
from applying directly to LEAA. It would 
permit the city of Cheyenne, which has 
just over 40,000 population and is the 
largest city in the State of Wyoming, to 
make a direct application to LEAA. 

There should be at least one city in 
each State that participates in this pro- 
gram. That is the intent of this amend- 
ment. 

I have discussed the amendment with 
the managers of the bill and those in- 
volved. I hope the managers of the bill 
will see fit to accept the amendment. 

Again I call the attention of the Sena- 
tor from Arkansas to the fact that this 
amendment does not mandate any grants 
to these cities. It means that they can 
apply directly to LEAA—at least one 
city from each State can do so—for this 
type of assistance. 

In my State, for example, with a large 
population center, they are required to 
apply through the State, under present 
regulations. As the State has to deal 
with all the cities, the possibility of one 
major area being able to get assistance 
is removed. I think Congress intended 
eligibility for the program in the larger 
metropolitan areas in each State, even 
though our large metropolitan areas in 
relation to cities such as New York, 
Chicago, and Los Angeles, are quite small. 

I hope the managers of the bill will 
accept my amendment, which I think is 
reasonable in context. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCLELLAN. Mr. President, I 
understand that the Senator has con- 
ferred with the Senator from Indiana 
with respect to this amendment. It does 
have some impact, I believe, on the 
Juvenile Justice Act of 1974 which was 
processed by the subcommittee chaired 
by the Senator from Indiana. -Am I 
correct? 

Mr. STEVENS. That is correct. 
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Mr. McCLELLAN. This applies to the 
Juvenile Delinquency Act alone. 

Mr. STEVENS. Yes. 

Mr. McCLELLAN. Those funds are 
administered by LEAA, so it does have an 
impact on this program. 

Mr. STEVENS. Yes, it does. 

Mr. McCLELLAN. I have no objection 
to the amendment, if it is simply a mat- 
ter of trying to protect the Senator's 
State, to make certain that regulations 
do not regulate it out of the program. 
That is what I understand he is trying to 
do. 

Mr. STEVENS. That is correct. I have 
discussed it with the Senator from 
Indiana and with the Senator from 
Nebraska and his staff. I hope the amend- 
ment will be accepted. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. HRUSKA. Mr. President, the 
amendment and its rationale have been 
presented to this Senator and members 
of my staff. It is not a mandatory situ- 
ation at all. It is a matter of adding a 
new element which can voluntarily be 
taken into consideration in the distribu- 
tion of the special emphasis funds under 
the Juvenile Justice Act. ' 

It meets a real problem in the 21 
States that do have the limited popula- 
tion to which the Senator refers. 

I have no objection; I think it would be 
well to adopt the amendment, and I shall 
vote for it, 

Mr. McCLELLAN. Mr. President, un- 
less there is some other discussion, I am 
perfectly willing to accept the amend- 
ment. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of my time. 

Mr. McCLELLAN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Alaska. 

The amendment was agreed to. 

UP AMENDMENT NO. 238 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that the three 
amendments I have at the desk be con- 
sidered en bloc and that they be in order 
at this time. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, ang it 
is so ordered. 

The amendments will be stated. 

The assistant legislative clerk read as 
follows: : 

The Senator from New Hampshire (Mr. 
DvURKIN) proposes unprinted amendments 
en bloc numbered 238. 


Mr. DURKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

On page 10, line 23, immediately after the 
word “State”, strike the language inserted 
by unprinted amendment No. 228, and in- 
sert the following: “or a judicial agency au- 
thorized on the date of enactment of this 
Act by State law to perform such function, 
provided it has a statutory membership of at 
least 75% judges.” 

On page 11, line 2, immediately after the 
word “report”, strike the language inserted 
by unprinted amendment No. 228, and in- 
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sert the following: “or a judicial agency au- 
thorized on the date of enactment of this 
Act by State law to perform such function, 
provided it has a statutory membership of 
at least 75% judges.” 

On page 11, line 22, immediately after the 
word “resort”, strike the language inserted 
by unprinted amendment No. 228, and insert 
the following: “or a judicial agency author- 
ized on the date of enactment of this Act by 
State law to perform such funtion, provided 
it has a statutory membership of at least 
75% judges.” 


Mr. DURKIN. Mr. President, yester- 
day, the Senator from Georgia (Mr. 
Nunn) offered three amendments en 
bloc. The three amendments that are 
now before the Senate make a technical 
change in those amendments. The 
amendments have been cleared with the 
Senator from Georgia. It is my under- 
standing that they have been cleared 
with the staffs of the floor managers. 

With respect to the State planning 
agency, the amendment of the Senator 
from Georgia provided that it could add 
the language which would allow it to 
be any judicial agency authorized by 
State law to perform the function as well 
as the chief justice, because in Georgia 
the State Judicial Ccuncil is the proper 
group. 

My amendments would do two things. 
They woud provide that the judicial 
agency to perform the functions must 
have a statutory, specified membership 
of at least 75 percent court members and 
that they must be in existence and have 
that authority as of the date of the act. 
This is to insure that no new agency be 
created and that the judicial planning 
function remains with the judiciary. 

(At this point, Mr. HASKELL assumed 
the Chair.) 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. DURKIN. I am happy to yield. 

Mr. McCLELLAN. If I correctly under- 
stand, the three amendments are the 
same but they have to be placed in three 
different places in the bill. They simply 
would rewrite the amendments offered 
yesterday by the distinguished Senator 
from Georgia, which were accepted. Am 
I correct? 

Mr. DURKIN. Yes. 

Mr. McCLELLAN. Has the Senator 
from New Hampshire conferred with the 
Senator from Georgia about this? 

Mr. DURKIN. Yes; my staff has con- 
ferred with his, I have talked with the 
Senator from Georgia, and he concurs in 
the language. 

Mr. McCLELLAN. Mr. President, I ac- 
cepted the amendment offered by the dis- 
tinguished Senator from Georgia yester- 
day and this does not do any violence to 
that amendment. It broadens it, as I un- 
derstand it. Is that correct? 

Mr. DURKIN. Right. The effect is that 
the Judicial Planning Agency, if there is 
to be a judicial council, would have to be 
75 percent judges in existence and have 
the statutory authority as of the effective 
date of the act. ' 

Mr. McCLELLAN. I wanted to be sure 
that the Senator from Georgia has been 
consulted and has no objection to it. 

Mr. DURKIN. He has no objection to it. 

Mr. McCLELLAN. Mr. President, I say 
to the Senator from Nebraska that I am 
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perfectly willing to accept the amend- 
ment if the Senator is. It is just a re- 
writing of the amendment accepted 
yesterday. 

Mr. HRUSKA. Mr. President, I am 
willing to accept it. 

Mr. McCLELLAN. Mr. President, I am 
willing to accept the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 239 


Mr. BIDEN. I send an amendment to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BIDEN. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, between lines 20 and 21, 
insert the following: 

Sec. 18. (a) Section 453 of such Act is 
amended by— 

(1) striking out “and” at the end of para- 
graph (11); 

(2) striking out the period at the end of 
paragraph (12) and inserting “; and” in lieu 
thereof; and 
(3) adding at the end thereof the follow- 
ing: 
“(13) sets forth minimally acceptable 
physical and service standards to construct, 
improve or renovate State and local correc- 
tional institutions and facilities funded 
under this part.” 

(b) Section 454 of such Act is amended 
by adding at the end thereof the following: 
“The Administration shall, in consultation 
with the States, develop minimally accept- 
able physical and service standards for the 
construction, improvement and renovation 
of State and local correctional institutions 
and facilities funded under this part.”. 

On page 25, line 21, strike out “Sec. 18.” 
and insert in lieu thereof “Sec. 19.”, and re- 
designate the succeeding sections of the bill 
accordingly. 


Mr. BIDEN. Mr. President, the present 
bill, S. 2212, to authorize the extension 
of the Law Enforcement Assistance Ad- 
ministration—LEAA—retains the sec- 
tion introduced in 1970 known as part 
E, which earmarks Federal funds for cor- 
rectional institutions and facilities. 

Under the amendment which I pro- 
pose, State and local governments seek- 
ing funds under part E would have to 
incorporate, within their proposed State 
plan, minimum physical and service 
standards for their prisons. 

In other words, these governments 
would have to tell the LEAA what kind of 
standards they were attempting to meet 
in seeking the funds. 

Hopefully, the LEAA would be tough 
here and make sure that no plan was 
approved without standards which meet 
minimum concepts of human decency 
and justice., 

All potential recipients of funds for 
the construction, improvement, and ren- 
ovation of correctional facilities would 
incorporate minimal standards in their 
development plans for the approval by 
the administration or be ineligible for 
part E funding. 

The House Judiciary Committee has 
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included similar provisions in its ver- 
sion of the bill. 

Mr. President, the need for this 
amendment has become abundantly 
clear when we recognize the central role 
our prisons play in our’criminal justice 
system. 

Recently, many of us have been talk- 
ing about making our sentencing struc- 
ture fairer. We have been talking about 
the need to restore the concept of ac- 
countability to those convicted of crime; 
about the idea of “just deserts” for 
criminal offenders. 

We have been talking about identical 
sentences for identical crimes. 

We have been talking about equal 
justice for all. 

We have been talking about manda- 
tory minimum sentences. 

In short, we have been talking about 
the need to toughen our approach to the 
criminal justice system. Yet, all of us 
must remember that just talk does not 
do a whole lot. First, it seems to me, Mr. 
President, that we must talk about the 
conditions within prisons, whether they 
are humane and whether, if they are 
not humane, judges are going to refuse 
to sentence people to those prisons— 
not that they do not deserve to go to 
prison but because we have not set up 
the structure to incarcerate them if sent 
there. 

Mr. President, all of this must remain 
just talk until we have decent, humane 
prisons in which to sentence people. 

When I first looked at the bill before 
us today, S. 2212, I considered offering an 
amendment to provide a greater au- 
thorization for prison construction and 
prison renovation. 

But, when I looked at what happened 
to the money we have already spent in 
this area, some $500 million over the last 
5 years, it became clear to me that we 
could not simply throw more money at 
this problem, because so far, we are not 
getting our money’s worth. 

The General Accounting Office, in a 
report dated April 5, 1976, concluded that 
some jails, despite having received LEAA 
funds, were in such poor condition that 
they appeared similar to other jails which 
had been closed by courts because of their 
condition. 

I am not talking about minor cosmetic 
defects or standards just short of un- 
realistic luxury. 

The fact is that physical conditions in 
some jails which have benefited from 
LEAA funds border on the barbaric. 

This GAO report calls for, 
dramatizes the need for, 
standards. 

My amendment would assure that a 
sense of worth and human dignity is 
preserved in correctional institutions 
while at the same time we are deciding 
that we have to build more prisons and 
put more offenders, who should be ac- 
countable for their actions, in those 
prisons. 

As countless studies have shown, 
nothing is so dangerous as the conditions 
which dehumanize the prisoner. Over- 
crowding, idleness, unsanitary living 
quarters, and eating facilities, inadequate 
diets, inadequate hygiene facilities and 
the like, breed hostility, contempt, and 
unrest, and can turn the detainee in a 
local jail, a possible first offender, into an 
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embittered criminal of the most hardened 
nature. 

We must work to correct this. 

The means to such improvement are 
not contained in piecemeal projects 
which leave prisons in a substandard 
state, or in State-designed proposals for 
substandard prisons. 

We cannot afford to continue funding 
projects which result in facilities which 
are still unacceptable. That is both in- 
human and a serious waste of money. 

We must insure that what work will 
be done will be substantial and will be 
significant enough to upgrade correc- 
tional facilities and institutions in ac- - 
cordance with minimally agreed stand- 
ards. 

This amendment will not detract from 
one of the advantages of LEAA—the 
flexibility it provides in coping with the 
myriad criminal justice problems which 
vary from State to State and from lo- 
cality to locality. 

It does not expropriate power away 
from the States. 

It does not reorder State spending 
priorities. 

It merely writes into law a provision 
which has been tacitly acknowledged if 
not actually implemented, a provision 
which is long overdue. 

The feasibility of written standards 
has been endorsed by many correctional 
study groups: The National Clearing- 
house for Criminal Justice Planning and 
Architecture; the National Sheriffs’ Asso- 
ciation; the National Advisory Commis- 
sion on Criminal Justice Standards and 
Goals, by the American Correctional As- 
sociation, and others. 

The Congressional Select Committee 
on Crime, in its June 26, 1973, report 
“Reform of our Correctional Systems,” 
applauded the National Advisory Com- 
mission findings and recommended the 
implementatior of their findings. 

Furthermore, LEAA itself has com- 
mented that in its judgment, the Na- 
tional Clearinghouse for Criminal Justice 
Planning and Architecture and the Na- 
tional Advisory Commission on Criminal 
Justice Standards and Goals have pro- 
vided the cornerstone for the States to 
develop jail standards. 

The groundwork for minimal stand- 
ards has already been laid. 

It only remains for the States, in con- 
sultation with the LEAA, to develop writ- 
ten standards which must be abided by if 
the States are to receive Federal moneys. 

In the past, LEAA has provided guide- 
lines for State plans in the areas of 
prison construction or improvement. 

However, while reviewing State plans, 
LEAA has not forced them to meet mini- 
mum standards, nor kept close watch on 
how the funds have been spent. 

Little effort, in my opinion, has been 
made to discern whether jail projects are 
going for minor, low-priority improve- 
ments, or for redressing depersonalizing 
conditions. This must be changed. 

If States wish to address minor prob- 
lems with their own funds, this, however 
regrettable in my opinion, is their pre- 
rogative. 

But, as the GAO has pointed out, “the 
Federal Government has some obliga- 
tion to bring about improvements when 
its funds are spent.” 

LEAA and the States should insure 
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that block grant funds are used to bring 
local jails up to certain minimum stand- 
ards for physical conditions and pro- 
grams to assist inmates. 

LEAA cannot allow its funds to cover 
minor projects when improvements leave 
the facilities in a consistently substand- 
ard state. 

Nor can LEAA provide stop-gap build- 
ing funds if long-term problems such as 
structural collapse appear possible. 

The specific standards need not be un- 
reasonable. 

And they will not be as the products of 
joint efforts on the part of the adminis- 
tration and the States. 

Indications are that their aims will be 
successful. 

It has been argued that some less pro- 
gressive States, unwilling to raise the 
matching funds mandated by LEAA for 
specified prison improvements up to 
minimum standards, might choose to opt 
for no improvements at all. 

While this is a possibility, I feel the 
chances of total inaction are slight. 

Recent court rulings have shown that. 
where the legislature fears to tread the 
judiciary does not. 

US. District Court Judge Frank N. 
Johnson, in a ruling last January, or- 
dered the State prison system of Ala- 
bama to meet specific minimum stand- 
ards within 2 years or close. 

His logic was simple: The severe over- 
crowding and unsanitary conditions in 
Alabama prisons was evidence of “cruel 
and unusual punishment” and conse- 
quently, unconstitutional. 

In 1974, a New York magistrate, fol- 
lowing similar reasoning, found the 
conditions at the Men’s House of Deten- 
tion in Manahattan to be so poor as to 
be unconstitutional. 

As a result, this old structure, known 
widely as the Tombs, was closed. 

Case law in other jurisdictions sub- 
stantiates my belief that there is an in- 
creasing willingness on the part of the 
bench to insure that prison operations 
meet minimally humane requirements, 
and make sure that prisoners are de- 
prived of only those rights expressly or 
by necessary implication, taken from 
them by law. 

Very frankly, Mr. President, I do not 
know how anyone could argue against 
this amendment. 

It will not merely assure that our pris- 
ons begin to meet standards of decency 
and justice, it will also assure that our 
LEAA funds are well spent. 

It gives us the best of both worlds. 

In conclusion, Mr. President, if we do 
not upgrade the prisons in the State and 
local jurisdictions, very shortly the ju- 
diciary will begin to follow the lead in 
Alabama and New York .and begin to 
impose a prohibition on the use of the 
prisons. 

In short, the desire of most of us is 
to insure that people, who, after having 
full advantage of all due process proce- 
dures and all the appeals, are convicted 
of committing serious crimes do, in fact, 
go to jail. In other words, we want to 
make sure they are meted out a punish- 
ment that has some concept of just de- 
serts in it. 

Implicitly, judges are saying, “We are 
not sending people to prison because of 
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the conditions of those prisons,” and 
they are putting them on probation. Ex- 
‘plicitly, some courts are now saying, “We 
will not put people in jail and we are 
going to close them because you have not 
met minimal standards.” 

Finally, Mr. President, it is a waste of 
Federal money for us not to do some- 
thing substantive about a problem that 
we all recognize exists. 

I reserve the remainder of my time. 

Mr. McCLELLAN. Mr. President, I 
have examined the amendment and I 
have no objection to it. 

Mr. HRUSKA. Mr. President, if the 
Senator will yield me 3 minutes, I would 
like to make a comment or two about it. 

Mr. McCLELLAN. I yield to the Sena- 
tor from Nebraska. 

Mr. HRUSKA. I have no objection to 
the amendment. In fact, I would like to 
commend the Senator from Delaware in 
his efforts with respect to part E of the 
LEAA bill. Part E was not a part of the 
basic statute until several years after the 
original version was adopted in 1968. 

My understanding of the amendment 
is that there will be another element 
added to section 453, which will consti- 
tute another consideration for the ad- 
ministration to take into account in mak- 
ing a grant for the purpose of construct- 
ing, improving, or rehabilitaing correc- 
tional facilities nationwide. 

It is not a requirement on the part E 
program, it is only one of the optional 
elements and, as modified by the Senator 
from Delaware, I see no objection to it, 
and I would be happy to vote in its favor. 

Mr. BIDEN. I would like to thank the 
managers of the bill for accepting the 
amendment, and I yield back the remain- 
der of my time. 

Mr. McCLELLAN. I yield back my time. 

The PRESIDING OFFICER. All time 
being yielded back, the question is on 
agreeing to the amendment of the Sena- 
tor from Delaware. 

The amendment was agreed to. 

UP AMENDMENT NO. 240 


Mr. PERCY. Mr. President, I send to 
the desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 


. follows: 


The Senator from Illinois (Mr. PERCY) 
proposes unprinted amendment No. 240. 


Mr. PERCY. Mr. President. I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 34, after section 28, add the 
following new section: 

Sec. 29. Subsection (c) of section 5108 of 
title 5, United States Code, is amended by: 

(a) repealing paragraph (8); and 

(b) substituting in lieu thereof the follow- 
ing new paragraph: 

“(8) the Attorney General, without regard 
to any other provision of this section, may 
place a total of 32 positions in GS-16, 17, and 
18;" 

Sec. 2. Section 5315 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraphs: 

“(105) Commissioner of Immigration and 
Naturalization, Department of Justice. 

“(106) United States attorney for the 
Northern District of Illinois. 
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“(107) United States attorney for the Cen- 
tral District of California.” 

(108) Director, Bureau of Prisons, Depart- 
ment of Justice. 

“(109) Deputy Administrator for Admin- 
istration of the Law Enforcement Assistance 
Administration.” 

Sec. 3. Section 5316 of title 5, United States 
Code, is amended by: 

(a) repealing paragraph (44); 

(b) repealing paragraph (115); 

(c) repealing paragraph (116); 

(d) repealing paragraph (58); and 

(e) repealing paragraph (134). 


Mr. PERCY. This amendment would 
raise from Executive Level V to Executive 
Level IV certain high level Federal Gov- 
ernment positions. These positions are 
Commissioner of Immigration and Nat- 
uralization, U.S. attorney for the North- 
ern District of Illinois, U.S. attorney for 
the Central District of California, Direc- 
tor of the Bureau of Prisons, and Deputy 
Administrator for Administration of the 
Law Enforcement Assistance Adminis- 
tration. 

In addition this amendment would en- 
able the Attorney General to place 32 
positions in GS-16, GS-17, and GS-18 
personnel slots. One of these positions 
would be in the Bureau of Prisons and 
the other 31 could be allocated by the At- 
torney General to meet critical needs 
throughout the Department of Justice. 

Mr. President, I yield back my time 
unless it is necessary to have any time 
to respond to any comments made by the 
manager of the bill. 

* Mr. McCLELLAN. I yield myself 3 
minutes. I had no advance knowledge of 
this proposed amendment. _ 

Mr. PERCY. Mr. President, will the 
Senator use his microphone so the Sen- 
ator from Illinois can hear him? 

Mr. McCLELLAN. Mr. President, as 
I started to say, I had no advance knowl- 
edge of this amendment. In addition, this 
is an amendment that raises salaries. It 
would not even come under the jurisdic- 
tion of the subcommittee that processed 
this bill. The salaries that are involved, 
the positions that are involved, are some- 
thing which possibly should have study 
by some other committee. My present 
view is that this should not be done on 
the floor of the Senate. 

I am not at the moment raising an 
issue but I do not think it is germane. I 
am not sure the Senator should propose 
nongermane amendments to this bill, es- 
pecially where this subcommittee had no 
jurisdiction of the subject matter. 

Mr. PERCY. Mr. President, the dis- 
tingished Senator said he had no advance 
knowledge. It is the understanding of the 
Senator from Illinois that the Senator’s 
staff has discussed it with the staff of the 
distinguished Senator from Arkansas and 
that it was accepted and recognized as a 
highly désirable position taken by the 
Department of Justice, desired by the 
Attorney General, and that this would 
be an appropriate time to do it. I under- 
stood there would be no objection to it. 

Mr. McCLELLAN. Well, I can tell the 
Senator that I never agreed to not in- 
terpose an objection to it. It may have 
been left with the staff here. Maybe they 
considered it nongermane and did’ not 
present it to me. 

I would be glad to support it in a sep- 
arate bill. 

I say this in all candor and kindness, 
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once we start taking nongermane amend- 
ments to this bill—and I have tried to be 
most generous, Mr. President, in taking 
amendments that had any merit that 
were germane—we are inviting some 
amendments that would be very difficult 
and very distressing to try to deal with 
in the processing of this legislation. 

I hope that my distinguished friend 
from Illinois will cooperate with us to 
that extent and not press for the en- 
actment of a nongermane amendment. 

I favor the substance of his amend- 
ment. I would strongly support it as & 
separate bill. As I said, if this were the 
only amendment that could come up that 
is nongermane, I would be tempted to ac- 
cept it. But I am confronted with other 
possibilities and probabilities that are not 
pleasant to contemplate in terms of proc- 
essing this legislation. 

Mr. PERCY. If the Senator from 
Illinois modified the amendment to con- 
fine it to the 32 positions, GS-16, GS-17, 
and GS-18, which it is the understanding 
of the Senator from Illinois would be ger- 
mane, if we so modified the amendment, 
would the Senator from Arkansas con- 
sider accepting it then? 

Mr. McCLELLAN. I will ask the Par- 
liamentarian. 

I have no objection to taking any part 
that is germane. 

If I understand the Senator, that 
would be subparagraphs (a), (b), and 
(8); in other words, section 1 of his 
amendment? I would like to ascertain 
if the first part of the amendment is 
germane. 

The PRESIDING OFFICER (Mr. 
HASKELL). The title which the Senator 
seeks to amend is title V dealing with 
compensation of certain employees of the 
United States, and this is under the ju- 
risdiction of another committee, the com- 
mittee headed by Senator McGee of 
Wyoming; and one of the tests of ger- 
maneness is whether or not the amend- 
ment, if introduced as a bill, would be 
referred to the committee that is now 
handling the bill before the Senate. 

The amendment also introduces a sub- 
ject not in the bill. 

For these reasons, the Chair would 
rule the Senator from Illinois’ amend- 
ment is not germane if a point of order 
is raised. 

Mr. PERCY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. McCLELLAN. I suggest the time 
not be taken out of either side. 

The PRESIDING OFFICER. Without 
objection, and the clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that’ the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I ask 
unanimous consent to withdraw the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 2060, AS MODIFIED 

Mr. MORGAN. Mr. President, I send 
to the desk a modified version of amend- 
ment 2060, providing for grants through 
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the Justice Department to States which 
need to establish or to improve their 


antitrust law enforcement capability. - 


The modified amendment adds a new 
section to part C of the Crime Control 
Act of 1976 instead of part G. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from North Carolina (Mr. 
Morgan) proposes amendment numbered 
2060, as modified. 


Mr. MORGAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: G 

On page 24, between lines 19 and 20, in- 
sert the following: 

Sec. 16. Part C of title I of such Act is 
amended to include the following new sec- 
tion— 

“Sec. 309. (a) The Attorney General is 
authorized to provide assistance and make 
grants to States which have State plans ap- 
proved under subsection (c) of this section 
to improve the antitrust enforcement capa- 
bility of such State. 

“(b) The attorney general of any State 
desiring to receive assistance or a grant under 
this section shall submit a plan consistent 
with such basic criteria as the Attorney Gen- 
eral may establish under subsection (d) of 
this section. Such plan shall— 

(1) provide for the administration of such 
plan by the attorney general of such State; 

(2) set forth a program for training State 
officers and employees to improve the anti- 
trust enforcement capability of such State; 

(3) establish such fiscal controls and fund 
accounting procedures as may be necessary 
to assure proper disposal of and accounting 
of Federal funds paid to the State includ- 
ing such funds paid by the State to any 
agency of such State under this section; and 

(4) provide for making reasonable reports 
in such form and containing such informa- 
tion as the Attorney General may reasonably 
require to carry out his function under this 
section, and for keeping such records and 
affording such access thereto as the Attorney 
General may find necessary to assure the cor- 
rectness and verification of such reports. 

(c) The Attorney General shall approve 
any State plan and any modification thereof 
which complies with the provisions of sub- 
section (b) of this section. 


(a) As soon as practicable after the date of - 


enactment of this section the Attorney Gen- 
eral shall, by regulation, prescribe basic cri- 
teria for the purpose of establishing equi- 
table distribution of funds received under 
this section among the States. 

(e) Payments under this section shall be 
made from the allotment to any State which 
administers a plan approved under this sec- 
tion. Payments to a State under this sec- 
tion may be made in installments, in ad- 
vance, or by way of reimbursement, with 
necessary adjustments on account of under- 
payment or overpayment, and may be made 
directly to a State or to one or more public 
agencies designated for this purpose by the 
State, or to both. 

(f) The Comptroller General of the United 
States or any of his authorized representa- 
tives shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records that are pertinent 
to any grantee under this section. 

(g) Whenever the Attorney General, after 
giving reasonable notice and opportunity for 
hearing to any State receiving a grant under 
this section, finds— 

(1) that the program for which such grant 
was made has been so changed that it no 
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longer complies with the provisions of this 
section; or 

(2) that in the operation of the program 
there is failure to comply substantially with 
any such provision; 
the Attorney General shall notify such State 
of his findings and no further payments may 
be made to such Sttae by the Attorney Gen- 
eral until he is satisfied that such noncom- 
pliance has been, or will promptly be, cor- 
rected. However, the Attorney General may 
authorize the continuance of payments with 
respect to any program pursuant to this part 
which is being carried out by such State and 
which is not involved in the noncompliance. 

(h) As used in this section the term— 

(1) “State” includes each of the several 
States of the United States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico; 

(2) “attorney general” means the prin- 
cipal law enforcement officer of a State, if 
that officer is not the attormey general of 
that State; and 

(3) “State officers and employees” includes 
law or economics students or instructors en- 
gaged in a clinical program under the super- 
vision of the attorney general of a State or 
the Assistant Attorney General in charge 
of the Antitrust Division. 

(i) There are authorized to be appropri- 
ated to carry out the purposes of this section 
not to exceed $10,000,000 for the fiscal year 
ending September 30, 1977; not to exceed 
$10,000,000 for the fiscal year ending Sep- 
tember 30, 1978; and not to exceed $10,000,- 
000 for the fiscal year ending September 30, 
1979. 


Mr. MORGAN. Mr. President, the 
language in this amendment remains the 
same. What it would do is to add $10 mil- 
lion a year for 3 years to be used for seed 
money to help the various States create 
or build divisions of antitrust enforce- 
ment in the various offices of the State 
attorneys general. 

I want to point out, Mr. President, that 
the amendment carries its own author- 
ization and will take no funds from any 
LEAA program. We need not fear any 
difficulty with our budget resolution be- 
cause this same measure, or substantially 
this same measure, has already been 
passed by the Senate as a part of S. 1136. 
The bill received very substantial sup- 
port in the Senate, but the House Judi- 
ciary Committee has been rather slow to 
act. Therefore, I think it behooves us to 
repass this legislation. j 

The amendment is entirely appropri- 
ate to the Crime Control Act because it 
does attack crime—crime which robs the 
consumer, crime which robs the small 
businessman and taxpayer, as surely as 
a thug with a gun robs them. It encour- 
ages States, through their attorneys 
general, to make sure that the small 
businessman’s livelihood, and the con- 
sumer’s hard-earned money, are not 
taken from them by illegal acts. The 
antitrust laws were created to preserve 
the free enterprise system from those 
who would wreck it by naked restraint 
of trade. They were created to save the 
small businessman from the monopolist, 
and to keep alive the chance that any 
responsible’ person may enter the mar- 
ketplace as his own boss. 

Mr. President, in my opinion, as a 
former attorney general, this is one of 
the most important ways the Federal 
Government can be of assistance to State 
law enforcement efforts and thereby of 
assistance to consumers and small busi- 
nessmen. 

I am convinced that this is the area 
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in which antitrust law enforcement may 
be carried out by elected officials close 
to the people, without giving the ap- 
pearance of a powerful Federal Govern- 
ment harassing business. 

The cases of antitrust violations at the 
State levels are clear and can be grasped 
by the average person. He can see ex- 
actly how lawbreakers rob him in the 
marketplace and he needs someone to 
go to bat for him. Clearly, the Federal 
Government is too far removed to do this 
in most cases. It takes the Justice De- 
partment’s manpower to go after the 
huge giants reaching for complete mo- 
nopoly power. 

It is going to take the State to stop the 
erosion of the free enterprise system 
when the erosion takes place on a smaller 
level. 

Let me mention one example: A con- 
stituent of mine in North Carolina, a 
small businessman, contacted me recent- 
ly. He was about to be run out of busi- 
ness in a general area of our State by 
a national company which had moved 
into the area with false, cutrate prices. 
What the national company was doing 
was charging far less for its services and 
goods than it charged in any of its terri- 
tories anywhere else in the United States. 
Of course, we all know that once it could 
force the local operators out of business, 
it could charge what it wanted. 

This kind of thing not only hurts con- 
sumers, leads directly to inflation, and 
defeats small business. But could the U.S. 
Justice Department, which would do well 
to hold its own against the giants, go to 
court to save this small business or the 
thousands across the country? Of course 
they could not. They simply do not have 
that kind of manpower. 

In my particular case, I told the man 
to go to the North Carolina attorney 
general’s office because when I was an 
attorney general I was able to get 
funds from the legislature to build anti- 
trust enforcement capacity. It was ob- 
vious that there was a need for antitrust 
enforcement in North Carolina, and there 
is a need in every State of the Union. But 
it is very hard to get legislators to vote 
money to set up antitrust divisions. They 
are made weary by the propaganda 
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machines of those who oppose law en- 
forcement in the area of antitrust. 

That propaganda tries to hang the 
label of “antibusiness” on those who 
favor enforcing the very laws made to 
protect free enterprise. 

But those State legislators are going to 
see who is really against business when 
their attorney general sues to protect 
small, local businesses from the preda- 
tory and illegal attacks of out-of-State 
giants. And they will see where the pub- 
lic interest is really served, when the 
State no longer has to pay with the tax- 
payers’ money for asphalt or concrete 
pipe on which the price has been fixed. 

In North Carolina, we were able to at- 
tack price-fixing in contracts for milk 
sold to the schools, at a savings to every 
parent in the State who sends his chil- 
dren off to school with lunch money. 

Mr. President, the effects of sound 
State-level antitrust enforcement are 
immediate. We need more of it. 

I might add that we have recently 
passed a bill setting forth strict. proce- 
dures by which the States may sue price- 
fixers for damages to consumers living 
within their jurisdictions. We have cre- 
ated a mechanism by which, for the first 
time, an elected official close to the local 
scene can prevent price-fixers from keep- 
ing the take from thousands of illegal 
overcharges involving small items. 

Antitrust enforcement benefits the 
consumer, the small businessman, and 
any honest businessman..But to achieve 
that enforcement takes more than stat- 
utes. It takes staff. Almost all States have 
good antitrust laws. I am proud to say 
that North Carolina’s antitrust law pre- 
a the Sherman Act, and it is model 
aw. * 

But almost all States are lacking in 
trained staff to carry out the law. Let me 
refer to a 1974 study by the National As- 
sociation of Attorneys General, State 
Antitrust Laws and their Enforcement. 

Legislation alone does not insure antitrust 
enforcement ... Antitrust activity depends 
upon available ‘staff, and staff depends upon 
available funds . Data obtained by the 
Committee on the Office of Attorney General 
indicates that the amount of staff and the 


amount of funding for antitrust are severely 
restricted in most states. 
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The publication provides a chart of 
antitrust staffing and funding for each 
State, and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


, 
TABLE 3.—ATTORNEY GENERALS’ ANTITRUST BUDGETS 
AND OTHER ANTITRUST FUNDS 


Is there a 
revolving 
fund? 


Current annual antitrust 
budget 


*Alabama to emei Tass 
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*Washington. . 
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1 Colorado: Supplemental by $18,000 from Governor's fund. 
2 Kentucky: All antitrust litigation is on a contingent fee basis. 
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1 full-time executive assistant. 
2 part time investigators. 
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TABLE 4.—ATTORNEY GENERALS ANTITRUST STAFFS—Continued 
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Attorneys clerical clerks 
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Sout Dakota 
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1 Data from 1974 COAG questionnaires. 
2 Parttime. 
3 Full time. 


Mr. MORGAN. Mr. President, I be- 
lieve these charts show very clearly what 
is needed. They show just how inade- 
quate our enforcement effort is, contrary 
to the claims of those who want to depict 
small businessmen as reeling under the 
attack of a huge governmental anti- 
trust machine. 

This amendment will improve that 
situation, and it will do so in a manner 
agreeable to all those of us who believe 
strongly in the principles of States’ 
rights. The States are ideally situated to 
protect the rights of the consumer, the 
small businessman, and the honest 
businesman of any size. By means of 
this amendment, we will give the States 
the funds to make a beginning. 

I want to point out that the authority 
to make these grants is given the At- 
torney General, not only because that is 
the way the Senate passed S. 1136, but 
also because several States have tried to 
use LEAA funds and found it does not 
work. LEAA is not structured to fight 
white collar crime, and cannot render 
the assistance the States would need. 
The Justice Department has the exper- 
tise. Besides, in order to get Federal help 
for antitrust development, the States 
have had to get their grants under the 
organized crime division of LEAA. That 
is a subterfuge, and in one case it has 
resulted in a former narcotics specialist, 
on loan to LEAA, attempting to help a 
State antitrust department. The Justice 
Department is better equipped to handle 
this, unles we amend the LEAA act itself 
to provide for antitrust. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. HRUSKA. Will the Senator yield 
me 3 minutes on the amendment? 

Mr. McCLELLAN. I yield. 

Mr. HRUSKA. Mr. President, I believe 
the Senator from North Carolina is to 
be complimentéd for his interest in anti- 
trust enforcement. A good many of us 
know of the prominent place he occu- 
pied in the antitrust enforcement field 
when he was attorney general for his 
home State of North Carolina. 

We are, however, Mr. President, func- 
tioning under a rule of germaneness. I 
have observed that both the contentions 
and the reasons given by the Senator 
for adopting this amendment are that it 
would not be effective to have it under 
the auspices of LEAA as a fund grant- 
ing agency. 

It would come directly under the At- 
torney General. I also observe that it 
would create a new activity in the LEAA 
under part G, as proposed, which em- 
braces not only criminal activity, but civil 
enforcement as well. 

I wonder if, under those circumstances, 
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it would not be well to ascertain whether 
or not this amendment is germane in 
that situation, and perhaps for other 
reasons. 

The PRESIDING OFFICER. Has the 
Senator made a point of order? 

Mr. HRUSKA. No, I am asking the 
Parliamentarian whether—I do not know 
that I would be qualified to ask for a 
point of order at this time, since the time 
has not expired. 

Mr. MORGAN. I agree. 

The PRESIDING OFFICER. The Chair 
then assumes that the Senator is making 
@ parliamentary inquiry as to the ger- 
maneness of this provision. 

Mr. HRUSKA. I, therefore, make a 
parliamentary inquiry, Mr. President, as 
to whether or not the pending amend- 
ment is germane. 

The PRESIDING OFFICER. The Chair 
observes that part C, appearing on page 
15 of the bill, deals with grants for law 
enforcement. The amendment does the 
same thing, adding a new one, and for 
that reason the Chair thinks that the 
amendment is germane. 

Mr. HRUSKA. Mr. President, I did not 
get the reference to the page. Page 16 of 
the bill? 

The PRESIDING OFFICER. Page 15 
of the bill, part C, the title of that part 
being “Grants For Law Enforcement 

Mr. HRUSKA. However, Mr. President, 
under the printed amendment, a new 
part is sought to be created, part G, and 
it embraces not only criminal law en- 
forcement but civil law enforcement as 
well. 

The PRESIDING OFFICER. The Chair 
would inform ‘the Senator that the 
amendment has been modified to add the 
item as a subsection under part C. 

Mr. HRUSKA. But, Mr. President, may 
I call the Chair’s attention to the fact 
that the Law Enforcement Assistance 
Administration is not involved in the 
amendment? It speaks in terms of grants 
to be made by the Attorney General. 

The PRESIDING OFFICER. The Chair 
is aware of that, but considers the amend- 
ment germane for the reasons previously 
stated. 

Mr. HRUSKA. I temporarily yield the 
floor, Mr. President, so that I may con- 
sult further with my staff. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Arkansas 
has time remaining on the amendment; 
does the Senator yield time? 

Mr. McCLELLAN. Mr. President, I can 
hardly reconcile the Chair’s ruling with 
respect to the germaneness of this 
amendment. I think it is an erroneous 
judgment. I have no particular objection 
to the objective of the amendment. I have 


taken the position that I hoped to avoid 
any nongermane amendments to this bill. 

The Chair may rule, of course, that 
it is germane. However, it deals with a 
different program outside LEAA to be ad- 
ministered by the Attorney General and 
even deals with civil matters, which are 
not covered by the bill; it is pretty hard 
for me to reconcile it as being germane. 

I do not know whether a point of order 
will be made. I do not think a point of 
order is in order until all the time has 
been used up by the proponent of the 
amendment. So I will wait and see what 
develops. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. MANSFIELD. How has the Chair 
ruled, or has the Chair ruled? 

The PRESIDING OFFICER. The Chair 
stated in response to a parliamentary 
inquiry that he thought it was germane. 

Mr. McCLELLAN. The Chair, I believe, 
ruled that it was germane. 


Mr. McCLELLAN. Well, he has indi- 
cated he would so rule. 

Mr. MANSFIELD. It was a parliamen- 
tary inquiry? 

Mr. McCLELLAN. Yes, but the ruling 
has not been—— 

Mr. MANSFIELD. Formalized? 

Mr. McCLELLAN. Yes. I just do not 
want to get this bill opened up to non- 
germane amendments. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, if 
the Senator will yield me 1 minute, to 
fill the gap, I ask unanimous consent that 
the Senate go into executive session to 
consider the nominations of two judges 
on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE JUDICIARY 


The assistant legislative clerk pro- 
ceeded to read the nominations of Wil- 
liam A. Ingram, of California, and Wil- 
liam W. Schwarzer, of California, to be 
U.S. District Judges for the northern dis- 
trict of California. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 


The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered amd confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations, 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate return to the 
consideration of legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CRIME CONTROL ACT OF 1976 


The Senate continued with the consid- 
eration of the bill (S. 2212) to amend the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, and for other 
purposes. 

Mr. BEALL. Mr. President, I rise in 
support of S. 2212 which would, if en- 
acted, better enable the Law Enforce- 
ment Assistance Administration to pro- 
vide continued and better assistance to 
every branch of State and local govern- 
ment in the organized war against crime 
in the United States. 

In 1968 the Congress recognized the 
critical need for the Federal Govern- 
ment to take positive action to reduce 
crime in our Nation. As a result of that 
concern the LEAA was created by the 
Omnibus Crime Control and Safe Streets 
Act of 1968. Recognizing that law en- 
forcement and crime prevention is best 
addressed at the State and local levels 
of government, Congress established a 
Federal administration whose primary 
responsibility was to funnel huge sums 
of money—over $4.1 million through 
July 1975—with only a minimum of con- 
trol from Washington. Over the years 
LEAA has been successful in many re- 
spects; however, in other respects it has 
been noticeably deficient. The bottom 
line is that despite the untiring efforts 
of Federal, State, and local officials 
crime has not been reduced. Indeed, it 
has increased by epidemic proportions. 

Some critics point to increased crime 
rates and suggest that the LEAA be 
abolished. Mr. President, I believe that 
to abandon the program would un- 
doubtedly be a mistake; but, to simply 
reauthorize it without remedying its 
shortcomings would also be a mistake. 

I am extremely ‘pleased, therefore, 
that my colleagues have accepted my 
amendment to require each State plan- 
ning agency to include in their annual 
comprehensive plans provisions for the 
development of programs and projects 
for the prevention of crimes against the 
elderly unless the SPA makes an affirm- 
ative finding that such a provision is 
unnecessary in that State. In addition, 
I believe it is important to note the in- 
corporation in S. 2212 of major pro- 
visions from S. 3043, cosponsored by me 
earlier this session. Among those adopt- 
ed are the following: 

First, the bill would allow for the 
voluntary establishment of judicial plan- 
ning committees—JPC’s—to represent 
State judiciaries in the formulation of 
comprehensive State plans. Under this 
approach, the court of last resort of each 
State may create a JPC and be respon- 
sible for choosing its members. 

By establishing judicial planning 


committees, the proposed bill would 
better enable local circuits and districts 
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to participate in the planning process, 
thereby insuring that a more appropri- 
ate share of grant funds will be spent 
for the judiciary to alleviate the criti- 
cally congested and backlogged caseloads 
confronting judges, court administra- 
tors, and prosecutors. 

Although some progress is being made 
through implementation of the Speedy 
Trial Act, we must do more to insure 
that.the court system is able to increase 
its capability to deal with the problem. 
I believe that the establishment and 
funding of judicial planning committees 
will be a great asset because it will allow 
courts to hire additional personnel and 
also provide the impetus for more effi- 
cient planning. 

Second, under the provisions of the 
proposed bill, cities, urban counties or 
local government units would be author- 
ized to submit comprehensive plans to 
State planning agencies—SPA’s. Once 
approved by the SPA, a “mini block 
grant” would be awarded to the local 
agency without the need for further 
action on each individual project applica- 
tion. This important feature will do two 
things: First, it would provide local 
planning offices with adequate partic- 
ipation in the development of the com- 
prehensive planning for a particular 
area. Through this process, local agen- 
cies can develop plans, set priorities, and 
evaluate programs which are tailor made 
to meet the needs of the particular com- 
munity. At the same time the SPA’s will 
retain the responsibility for insuring 
comprehensiveness from a regional and 
statewide standpoint; and second, as a 
practical matter this new system would 
eliminate an incredible amount of red- 
tape. 

No longer would it be necessary to 
file grant applications on a one-by-one 
basis for projects which have been pre- 
viously approved by the SPA and the 
LEAA in the State’s comprehensive plan. 
The existing system is extremely cumber- 
some, totally unnecessary anc should be 
amended. 

Third, provisions are made in the pro- 
posed bill for the continuation of LEAA 
funds previously directed to areas of the 
country suffering from particularly high 
crime rates. We have been advised by 
local criminal justice officials that 
although the LEAA’s high impact anti- 
crime program represented only a small 
percentage of impacted areas’ crime 
budgets the benefits of the program have 
been highly significant. The major locali- 
ties who’ have participated in the pro- 
gram, such as Baltimore, Md., have in- 
dicated that the funds have been suc- 
cessfully used in the fight against 
stranger-to-stranger crimes—homicides, 
rapes, robberies, and aggravated 
assaults—but are concerned that exist- 
ing funding levels have expired. S. 3043 
would insure the continuation of this 
successful LEAA program. 

Fourth, the proposed amendments 
deal with the administrative deficiencies 
under the current law by requiring LEAA 
for the first time to establish followup 
procedures to monitor the effectiveness of 
the State programs. In essence the LEAA 
would be responsible for conducting both 
programmatic and fiscal audits of each 
plan to determine the impact and value 
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of such programs in reducing and pre- 
venting crime. 

The problem with the present setup is 
that the comprehensive plans, once ap- 
proved by LEAA have become an end 
unto themselves without followup reviews 
to determine whether or not the plans 
were implemented as approved or if in 
fact the programs have had an impact on 
the crime rates. 

If these changes are made you and I, 
as taxpayers, will get more for our money 
and the chances of reducing crime will be 
greatly enhanced. 

Fifth, because of the continued risk of 
further problems with the overall pro- 
gram, I believe that the inclusion in the 
bill of extensive congressional oversight 
authority provisions is extremely impor- 
tant to monitor the progress of the pro- 
gram. The oversight authority would be 
accomplished by requiring LEAA to sub- 
mit an annual report detailing its policies 
and priorities for reducing crime, its 
evaluation procedures, the number of 
State plans approved and disapproved, 
and other criteria which will clearly in- 
dicate the amount and quality of work by 
the administration. 

Mr. President, while I recognize that 
enactment of this LEAA reauthorization 
bill cannot be expected to result in the 
complete subsidence of violence in our 
society, it does represent a significant 
step toward that goal. With the inclusion 
of those provisions which I have discus- 
sed, I believe we will be getting the most 
for our tax dollars while at the same time 
turning the tables on the criminal by re- 
turning credibility to the old adage that 
“crime does not pay.” 

Mr. NELSON. Mr. President, it is caly 
with serious reservations that I will vote 
for S. 2212, extending the authorization 
of the Law Enforcement Assistance Ad- 
ministration (LEAA). 

The reservations stem from the fact 
that LEAA’s performance has been ex- 
tremely disappointing since its creation 
and this legislation does not fully resolve 
some of the basic problems besetting the 
Agency. The decision to vote for the legis- 
lation reflects my belief that S. 2212 isa 
good faith response to some of the per- 
ceived problems and moves in the right 
direction, although in an ad hoc, incom- 
plete fashion. 

LEAA has been in existence since 1968. 
Obviously, an agency that has expended 
over $4 billion has some positive accom- 
plishments to show for it. However, there 
is little doubt that LEAA hes been an 
Agency with serious problems. In intro- 
ducing legislation to reform LEAA, Sena- 
tor Kennepy called LEAA “one of the 
worst managed agencies in the U.S. Gov- 
ernment.” This description has been veri- 
fied by the GAO and OMB which have 
frequently criticized those LEAA pro- 
grams which have been studied. Two in- 
dependent studies of LEAA have been 
conducted, both highly critical of the 
Agency. A study by the Twentieth Cen- 
tury Fund récommended wholesale 
changes in the program and a greatly 
reduced role for the Agency. A study by 
the Center for National Security Studies, 
which has not yet been released to the 
press, called for the program to be com- 
pletely discontinued. 

There is widespread agreement about 
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the reasons for LEAA’s failings. At a time 
when crime as a political issue was most 
volatile, LEAA was presented, amidst 
great fanfare, as the Federal Govern- 
ment’s war on crime. Through efforts like 
the high impact cities anticrime pro- 
gram, LEAA created unreasonable public 
expectations that crime could be reduced 
quickly, by massive expenditures in the 
law enforcement area. The overselling of 
LEAA focused public attention on crime 
statistics, glossed over the complexity of 
crime and the criminal justice system, 
and inevitably caused public disillusion- 
ment when swift improvements were not 
forthcoming. 

LEAA has continued to suffer from the 
inability of Congress or the Agency itself 
to define its mandate: Is the Agency’s 
principal goal to reduce crime or to up- 
grade the criminal justice system? Vic- 
tor Navasky, an astute analyst of the law 
enforcement issues, addressed this prob- 
lem in the background paper for the 
Twentieth Century Fund’s report: 

The distinction between the goal of reduc- 
ing crime and that of improving the criminal 
justice system may be a mere semantic quib- 
ble. But it also may reflect a profound differ- 
ence in priorities and perspectives between 
the traditional, hardline, punitive law en- 
forcement agenda and a more adventurous 
criminal justice strategy. The failure of both 
Congress and LEAA to resolve the question of 
mandate has resulted in confusion within 
and about the agency, in the formulation of 
conflicting criteria for resource allocation 
(hence, in a wasteful use of resources), and 
in abrupt policy shifts on the part of succes- 
sive administrators. 


The problem of the Agency’s mandate 
relates closely to a second basic problem: 
establishing a relationship between the 
Federal and State governments. Because 
crime and law enforcement have tradi- 
tionally been an area handled at the 
State and local level, Congress concluded 
that LEAA should distribute most of its 
funds in the form of block grants to per- 
mit States and localities to address their 
own problems in their own ways. 

However, appealing the theory, in 
practice, Congress has not been willing 
to distribute billions of dollars in Federal 
funds without placing strings on the 
money. In 1971, seeing that the police 
had received 66 percent of the LEAA ac- 
tion money in its first years of operations 
while correctional institutions received 
only 10 percent. Congress passed legisla- 
tion earmarking an amount equal to 20 
percent of the LEAA action money to 
corrections. In 1974, troubled that the 
LEAA was slumping on the juvenile jus- 
tice concerns, Congress passed the Juve- 
nile Justice Act, establishing within 
LEAA an entire administrative struc- 
ture to insure that juvenile issues re- 
ceived more attention and funding. 

This year, the same pattern is being 
followed. The hearings clearly estab- 
lished, and the Twentieth Century Fund 
report agrees, that the courts have been 
badly shortchanged under LEAA. S. 2212 
responds to these findings by insuring 
greater judicial participation in the 
State planning process and requiring 
LEAA to examine States’ master plans 
to insure that they “provide an adequate 
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share of funds for court programs”—sec- 
tion 303(d). 

The passage of S. 2212 leaves these 
dilemmas partially unresolved. This bill 
does not clearly articulate the mandate 
of LEAA, nor is it a final determination 
of whether State or Federal priorities 
will ultimately govern LEAA. But the 
direction of S. 2212 is clear. By taking 
steps which will increase funding for the 
State courts, the Senate is again saying— 
as it did in the areas of juvenile justice 
and corrections—that the States have 
not allocated the funds in a way accept- 
able to Congress. S. 2212 represents an- 
other step moving LEAA away from its 
early overwhelming concern with fund- 
ing law enforcement efforts—with its 
preoccupation with crime statistics and 
glamor police hardware—to an overall 
effort. to upgrade the criminal justice 
system. This movement is encouraging 
and deserves support. 

One other problem deserves mention. 
In the past 8 years, LEAA has funded 
literally thousands of programs. It is uni- 
versally agreed that for the most part 
the Agency has no idea what has worked 
successfully and what has not. The 
Agency has not made a rigorous review 
of State proposals at the outset when 
they are submitted and has conducted 
no effective valuation of the programs 
as they progress. 

Because there is no simple solution to 
the crime problem, the chief value of a 
program like LEAA is that it permits 
experimentation with a wide-range of 
different approaches to the problem. This 
value is negated when no serious attempt 
is made to evaluate the programs and 
separate the wheat from the chaff. For- 
tunately, there is increasing recognition 
within Congress and LEAA of the im- 
portance of monitoring and evaluating 
the programs funded. According to the 
Judiciary Committee report on S. 2212, 
“pursuant to the provisions of the Crime 
Control Act of 1973, LEAA has under- 
taken a serious evaluation effort that is 
just now beginning to show its 
effect * * *.” 

As part of this effort, for example, in 
1975, the LEAA prepared a compendium 
of selected criminal justice programs, 
describing more than 650 programs, sum- 
marizing their reported impact on crime 
or the criminal justice system and pin- 
pointed one-third of those deemed espe- 
cially innovative. S. 2212 further spells 
out the LEAA’s obligations to evaluate 
and monitor approved programs. The bill 
provides that “prior to its approval of 
any State plan, the administration shall 
evaluate its likely effectiveness and im- 
pact”—section 303(b)—and requires 
LEAA to “establish such rules and regu- 
lations as are necessary to assure the 
proper auditing, monitoring, and evalua- 
tion by the administration of both the 
comprehensiveness and impact of pro- 
grams * * *”—section 501. 

Iam hopeful that the changes required 
by. S. 2212 will help LEAA correct past 
deficiencies. At present, the major flaws 
in the program have produced the worst 
of both worlds: an unwieldy Federal 
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bureaucracy snarling the States in reg- 
ulations and redtape without playing a 
meaningful oversight role. Yesterday, the 
Senate by a narrow vote rejected a 
Biden amendment to cut the reauthori- 
zation of the program from 5 years to 3. 
Three years would give LEAA and the 
States ample time to plan programs and 
show Congress whether the reforms of 
S. 2212 have taken hold, and it is my 
hope that the legislation as it emerges 
from conference will reauthorize the pro- 
gram for not more than 3 years. 

Mr. MATHIAS. Mr. President, crime 
is one of many problems in metropoli- 
tan areas that shows no respect for juris- 
dictiona] lines. Criminals, as well as the 
social and economic problems that breed 
them, are not confined by city, county, or 
even State lines. In our major urban 
areas, crime is not simply a central city 
problem or a suburban problem; it is a 
metropolitan problem. 

The Crime Control Act of 1976 would 
continue programs of financial assist- 
ance to State and local governments. 
While S. 2212 recognizes the States and 
general purpose local governments as the 
primary units for addressing the crime 
problem, funds can also be awarded to 
combinations of local governments. In 
this light, I hope that LEAA will continue 
to support cooperative efforts by the 
many jurisdictions in metropolitan areas 
to coordinate their criminal justice 
planning and implementation activities. 

There are 38 metropolitan areas in the 
Nation which cross State boundaries. 
These 38 areas contain almost 55 mil- 
lion people and the ability of our Fed- 
eral programs to operate effectively in 
interstate metropolitan areas has an im- 
pact on one quarter of the Nation’s popu- 
lation. With this in mind, I hope that 
the programs we are considering today 
will be administered with special atten- 
tion to the needs of interstate metropoli- 
tan areas. Specifically, by making grants 
available to regional councils of govern- 
ments I believe that the LEAA program 
can help to address the metropolitan 
crime problem on a metropolitan basis, 

STATEMENT ON MORGAN AMENDMENT NO. 

2060 TO S. 2212 

Mr. PHILIP A, HART. Mr. President, 
I support the amendment of the distin- 
guished Senator from North Carolina 
(Mr. Morcan). With one exception, the 
amendment is identical to section 4 of 
S. 1136 which passed the Senate on De- 
cember 12, 1975. The exception substi- 
tutes fiscal year 1979 for the year 1976 
because that fiscal year is now over. 

S. 1136 has widespread bipartisan sup- 
port. It was introduced by Senator HUGH 
Scorr and myself, and is cosponsored by 
Mr. ABOUREZK, Mr. BAYH, Mr. BIDEN, Mr. 
Brock, Mr. BROOKE, Mr. CHILES, Mr. 
CHURCH, Mr. CLARK, Mr. Cranston, Mr. « 
DoLE, Mr. Domenicr, Mr, EAGLETON, Mr. 
GARN, Mr. Grave, Mr. Gary W. HART, 
Mr. HARTKE, Mr. HASKELL, Mr. HATHA- 
way, Mr. HUDDLESTON, Mr. HUMPHREY, 
Mr. Jackson, Mr. JAVITS, Mr. JOHNSTON, 
Mr. KENNEDY, Mr. LEAHY, Mr. MATHIAS, 
Mr. McGee, Mr. McGovern, Mr. McIn- 
TYRE, Mr. MAGNUSON, Mr. MONDALE, Mr. 
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Morean, Mr. Moss, Mr. MUSKIE, Mr. NEL- 
son, Mr. Pastore, Mr. Percy, Mr. PROX- 
MIRE, Mr. RIBICOFF, Mr. HucH Scort, Mr. 
STEVENSON, Mr. TUNNEY, Mr. WEICKER, 
and Mr. WILLIAMS. 

The Judiciary Committee report on 
this provision stated: 

C. ASSISTANCE TO STATES 


To supplement the Federal antitrust en- 
forcement effort, the bill authorizes a 3-year 
program of assistance and grants to States 
to improve their antitrust capabilities. S. 
1136 would authorize to be appropriated not 
to exceed $10 million annually for fiscal 
years 1976, 1977, and 1978, and not to exceed 
$2.5 million for the transition period ending 
September 30, 1976. These funds are intended 
as seed money, and the program will termi- 
nate at the expiration of fiscal year 1978 (Le., 
September 30, 1978) . 

D. ASSISTANCE TO STATES 


S. 1136 establishes a program of assistance 
and grants to States to improve their anti- 
trust enforcement capabilities. The States 
represent an untapped source of substantial 
potential in the antitrust area. State inter- 
est is high, and a number of States have 
formed special antitrust units. Others are 
utilizing existing State personnel. Presently, 
however, the overall number of personnel 
committed is inadequate due to budgetary 
constraints and lack of training, although 
most States desire to increase their antitrust 
efforts. Section 5 of S. 1136 would provide 
seed money and is designed to get State 
antitrust efforts off the ground. The funds 
could be used for training, for clinical pro- 
grams in cooperation with law schools, for 
additional personnel, for cases, or for what- 
ever approach a State wishes to take to en- 
hance its antitrust capability provided it is 
in compliance with the section 5(b) plan 
and section 5(d) regulations. Its efforts could 
be carried out under Federal or State anti- 
trust statutes, and could be criminal or civil 
in nature. 

After 3 years the seed money will cease. It 
is hoped that the States will then have a via- 
ble antitrust program to supplement the Fed- 
eral effort. This can be especially useful to 
combat local price fixing, local customer or 
territory allocations, local boycotts, and other 
local anticompetitive conduct effectively be- 
yond the reach of the Federal Government. 
It can also serve to supplement the Federal 
effort against nationwide conspiracies and 
monopolies. 


Mr. President, at the annual meeting 
of the National Association of State At- 
torneys General, the following resolution 
was passed unanimously: 

RESOLUTION XI. S. 1136 


Whereas, the National Association of At- 
torneys General recognizes the vital impor- 
tance of vigorous enforcement of the anti- 
trust laws to a freely competitive economy 
and the consumers’ interests therein; and 

Whereas, this Association believes that en- 
forcement of the antitrust laws on the state 
level is a significant and emerging force to- 
ward this end; and 

Whereas, this Association recognizes that 
antitrust enforcement requires substantial 
resources because of the highly technical 
nature thereof; and 

Whereas, this Association believes that 
Federal financial assistance to state enforce- 
ment is appropriate in light of the direct 
impact on the national economy of intensi- 
fied enforcement; and 

Whereas, S. 1136, pending in the United 
States Senate, would authorize appropria- 
tion of $10,000,000 to state attorneys general 
offices for assistance in antitrust enforce- 
ment; Now therefore, be it 
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Resolved That: 

1. This Association strongly endorses pas- 
sage of S. 1136, and 

2. This Association urges the Congress to 
act promptly on this legislation; and 

3. This Resolution be communicated to the 
appropriate committees and Members of Con- 
gress; and 

4. The Association’s Washington Counsel 
is authorized and directed to take all rea- 
sonable and appropriate steps to communi- 
cate this Association's strong support for 
passage of S.-1136 and to inform members 
of this Association of the progress and re- 
sults thereof; and 

5. The Special Subcommittee on Legisla- 
tion of this Association’s Antitrust Commit- 
tee shall monitor and coordinate efforts of 
the Washington Counsel and members of the 
Association in regard to said legislation. 


Mr. President, this amendment is 
necessary because S. 1136 is hopelessly 
bogged down in the House. In my judg- 
ment, the LEAA amendment route repre- 
sents the only realistic possibility of 
securing the enactment of even part of 
S. 1136 this Congress. The amendment 
does not change the LEAA authorization 
contained in S. 2212; nor does it take 
funds from other LEAA programs. It does 
not violate the congressional budget res- 
olution. It merely repasses part of a bill 
(S. 1136) already passed by the Senate. 
I hope my colleagues will support the 
amendment and I thank Senator Morcan 
for raising this issue. 

Mr. President, I ask unanimous con- 
sent that I be added as a cosponsor to the 
amendment introduced by the distin- 
guished Senator from North Carolina 
(Mr. MORGAN). 


The PRESIDING OFFICER. Without 


objection, it is so ordered. 


ORDER LAYING ASIDE FURTHER 
CONSIDERATION OF S. 2212 UNTIL 
MONDAY, JULY 26, 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside until Monday 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate now 
turn to the consideration of H.R. 10612, 
the Tax Reform Act of 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will now resume considera- 
tion of the unfinished business which will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 10612) to reform the tax laws 
of the United States. 


The Senate resumed the consideration 
of the bill. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MANSFIELD. Is there an amend- 
ment pending? 

The PRESIDING OFFICER. Commit- 
t-e amendment No. 18 is pending. 
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Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislatvie clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I was not 
in the Chamber at the time the Senate 
voted on titles V, VI, and VII. They were 
agreed to by voice vote. 

Now, Mr. President, title V as well as 
title I involve very substantial changes in 
the tax laws for the better, in my judg- 
ment. They involved both simplification 
and a great deal of reform. I know I 
want to be recorded for those titles, and 
I think most Senators who participated 
in any respect whatever would like the 
ei of being on record on that mat- 

er. 

So I ask unanimous consent that we 
might reconsider title V and vote on it. 

The PRESIDING OFFICER (Mr. Fan- 
NIN). Is there objection? 

Mr. HASKELL. Reserving the right to 
object—— 

_ Mr. LONG. That is, vote on it without 
amendment, just vote on the title. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HASKELL. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HASKELL. Does that mean we 
are going to reopen title V? 

Mr. LONG. No. I said without amend- 
ment. I am not planning to reopen it. 

If any Senator wants to offer an 
amendment at some later date, it is per- 
fectly all right with me to give him con- 
sent. That is not the problem. 

I just want to vote for the tax simpli- 
a by rolicall, rather than voice 
vote. 

Mr. HASKELL. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays on the title. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to committee amend- 
ment No. 15, title V. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Colorado 
(Mr. Gary Hart), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
Montana (Mr. METCALF), the Senator 
from Minnesota (Mr. MONDALE) , the Sen- 
ator from New Mexico (Mr. Montoya), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from California (Mr. 
Tunney), the Senator from Arkansas 
(Mr. Bumpers), and the Senator from 
Mississippi (Mr. Stennis) are necessarily 
absent. 
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I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. PELL) would vote “yea.” 


Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from New York (Mr. Buck- 
LEY), the Senator from Hawaii (Mr. 
Fonc), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Idaho 
(Mr. MCCLURE), the Senator from Tli- 
nois (Mr. Percy), and the Senator from 
Ohio (Mr. Tart) are necessarily absent. 


I also announce that the Senator from 
Pennsylvania (Mr. HucH Scorr) is ab- 
sent on official business. 

The result was announced—yeas 82, 
nays 0, as follows: 

[Rolcall Vote No. 409 Leg.] 
YEAS—82 


Garn 
Glenn 
Gravel 
Griffin 
Hansen 
Hart, Philip A. 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
Huddleston 
C. Humphrey 


McIntyre 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 


Abourezk 
Allen 
Bartlett 
Bayh 
Beall 
Bellmon 


Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


McClellan 
McGee 
McGovern 


NAYS—0 


NOT VOTING—18 
Hart, Gary Pell 
Hartke Percy 
McClure Scott, Hugh 
Metcalf Stennis 
Fong Mondale Tait 
Goldwater Montoya Tunney 

So committee amendment No. 15 (title 
V) was agreed to. 

Mr. LONG. Mr. President, I ask unan- 
imous consent, in order that we might 
have a rollcall vote on title VI, regarding 
business related individual income tax 
provisions, on which the Senate agreed 
by a voice vote, I ask unanimous consent 
to reconsider that vote, in order that I 
might ask for a rollcall. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? Without objection, it is 
so ordered. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays on title VI. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that a member of my 


staff, Susan Alvarado, be accorded the 
privilege of the floor. : 

The PRESIDING OFFICER. Without. 
objection, it is so ordered. 

Mr. FORD. Mr. President, may we have 
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order? We would like to know what is 
going on. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is correct. The Sen- 
ate will be in order. Senators will please 
take their seats. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that this vote be a 10-min- 
ute vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to title VI. 
On this question, the yeas and nays have 
im ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Arkansas (Mr. 
Bumpers), the Senator from California 
(Mr. Cranston), the Senator from Colo- 
rado (Mr. Gary Harr), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Wyoming (Mr. McGeg), the Senator 
from Montana (Mr. METCALF) , the Sena- 
tor from Minnesota (Mr. MONDALE), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Rhode Island 
(Mr. PELL), the Senator from Missis- 
sippi (Mr. Stennis), and the Senator 
from California (Mr. TUNNEY) are neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL), would vote “yea.” 

Mr. TOWER. I announce that the Sen- 
ator from Tennessee (Mr. Baker), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Nebraska (Mr. Curtis), 
the Senator from Hawaii (Mr. Fone), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Michigan (Mr. Grir- 
FIN), the Senator from Idaho (Mr. Mc- 
CLURE), the Senator from Illinois (Mr. 
Percy), and the Senator from Ohio (Mr. 
Tarr), are necessarily absent. 


I also announce that the Senator from 
Pennsylvania (Mr. HucH Scott) is ab- 
sent on official business. 


The result was announced—yeas 177, 
nays 1, as follows: 


[Rolleall Vote No. 410 Leg.] 
YEAS—17 


Gravel 
Hansen 

Hart, Philip A. 
Haskell 
Hatfield 
Hathaway 


Abourezk Muskie 
Nelson 
Nunn 


Packwood 


McClellan 
McGovern 
McIntyre 
Morgan 
Moss 
NAYS—1 


Biden 
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NOT VOTING—22 
Griffin Pell 
Hart, Gary Fercy 
Hartke Scott, Hugh 
McClure Stennis 
McGee Taft 
Metcalf Tunney 

Fong Mondale 

Goldwater Montoya 


So committee amendment No. 16 (title 
VI) was agreed to. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that there be a rollcall 
vote on title VII, Accumulation Trusts, 
which was agreed to previously by a voice 
vote. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


Mr. LONG. Mr. President, I ask unani- 
mous consent that a summary explain- 
ing title VII be printed in the RECORD. 
This is the title that simplifies and re- 
forms the law with regard to accumula- 
tion trusts. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

TrriÆæ VIT—AccuMvuLATION TRUSTS 


Under present law, income of a trust that 
is currently distributed to its beneficiaries 
is taxed to the beneficiaries and not to the 
trust. However, the trust is taxed on income 
that is accumulated and not distributed cur- 
rently. In order to prevent the use of a trust 
to avoid tax by using the trust’s lower pro- 
gressive rate structure, the Code presently 
contains a number of rules, known as the 
“accumulation distribution” or “throwback” 
rules, which taxes a beneficiary on distribu- 
tions of income that originally was accumu- 
lated in a trust as if the income of the trust 
had been distributed when earned by the 
trust. 

In the Tax Reform Act of 1969, these rules 
were substantially revised to provide an un- 
limited throwback with respect to all accu- 
mulation distributions. Under the Tax Re- 
form Act, the tax to the beneficiary is. com- 
puted under one of two different methods: 
the “exact method” under which the accu- 
mulated income is thrown back to the same 
years of the beneficiaries in which the income 
was earned or the “short-cut method” in 
which the tax is computed on an average 
basis. Under the Tax Reform Act, the throw- 
back rules were applied to distributions of 
accumulated capital gains as well as dis- 
tributions of accumulated ordinary income. 

Because of a number of administrative 
problems with the rules provided by the 
Tax Reform Act of 1969, the House bill makes 
a number of amendments to the throwback 
rules. First, it deletes the exact method. 
Second, it modifies the short-cut method to 
make it more equitable and easier to ad- 
minister. Third, it provides an exemption to 
the throwback rules for minors since it 
would be unlikely that there would be any 
tax abuse. Fourth, it provides a special rule 
to deal with multiple trusts. Fifth, it re- 
peals the capital gains throwback rules. How- 
ever, in order to prevent abuse through the 
transfer of appreciated assets to a trust to 
be immediately sold by the trust, the House 
bill contained a rule which treated any 
“built-in” gain arising from the sale of prop- 
erty as short-term capital gain if the sale 


Baker 
Bayh 
Buckley 
Bumpers 
Cranston 
Curtis 
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occurred within two years of the transfer 
of the property to the trust. 

The Finance Committee amendment adopts 
all of the amendments made by the House 
bill except one. Because the committee be- 
lieves that the two-year holding period is 
arbitrary and would not provide the correct 
result, the committee has substituted, for 
that rule. a rule which taxes the “built-in” 
gain arising from the sale of assets occurring 
within two years of their transfer to the 
trust at the grantor’s tax rate brackets. Thus, 
it ıs not .possible under the committee 
amendment to avoid tax by simply transfer- 
ring appreciated property to a trust for sale 
by the trust. 

Mr. LONG. Mr. President, I ask 
unanimous consent that this be a 10- 
minute rolicall vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
title VII. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
Bumpers), the Senator from California 
(Mr. Cranston), the Senator from Colo- 
rado (Mr. Gary Hart), the Senator 
from Indiana (Mr. HARTKE) , the Senator 
from Montana (Mr. METCALF) , the Sena- 
tor from Minnesota (Mr. MONDALE), the 
Senator from New Mexico (Mr. MON- 
moya), the Senator from Rhode Island 
(Mr. PELL), the Senator from Mississippi 
(Mr. STENNIS), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

I further announce that, if present, 
and voting, the Senator from Rhode 
Island (Mr. PELL) would vote “yea.” 

Mr. TOWER. I announce that the Sen- 
ator from Tennessee (Mr. BAKER), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Nebraska (Mr. CURTIS), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Idaho (Mr. 
McCtvre), the Senator from Illinois (Mr. 
Percy), and the Senator from Ohio (Mr. 
TaFtT) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HucH Scorr), is 
absent on official business. 

The result was announced—yeas 81, 
nays 0, as follows: 


[Rolicall Vote No. 411 Leg.] 
YEAS—81 


Eagleton 
Eastland 
Fannin 
Fong 

Ford 

Garn 
Glenn 
Gravel 
Hansen 
Hart, Philip A. 
Haskell 
Hatfield 
Hathaway 

. Helms 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 


Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
McīIntyre 


Abourezk 


Randolph 
Ribicoff 
Roth 
Schweiker 
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Scott, 
William L. 
Sparkman 
Stafford 
Stevens 


Tower 
Weicker 
Wiliams 
Young 


Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 


NAYS—0 


NOT VOTING—19 


Percy 

Scott, Hugh 
Stennis 
Taft 
Tunney 


So title VII was agreed to. 

Mr. HANSEN. Mr. President, I move to 
reconsider the vote. 

The PRESIDING OFFICER. The mo- 
tion to reconsider is not in order. The 
vote has been reconsidered. 

AMENDMENT NO. 1873 


Mr. HANSEN. Mr. President, I call up 
my amendment No. 1873 as modified and 
ask that it be stated. 

The PRESIDING OFFICER. the 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 211, line 25, insert the words “and 
storage” after the word “moving”. 

On page 213, strike line 8 and insert there- 
for “apply to the moving and storage ex- 
penses which are furnished in kind incident 
to those orders”. 


Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. HANSEN. Yes, indeed. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I ask unanimous consent that 
this amendment be considered as part 
of title V. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HANSEN. What my amendment 
does is provide that when a permanent 
change of station has been ordered by 
the military, the military may be per- 
mitted to pay storage expenses for those 
goods and effects which would be re- 
quired to be placed in storage by the 
affected personnel and members of their 
family. That is essentially what it does. 
I think that the manager of the bill is 
prepared to accept it. 

Am I right about that? 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, may I say to the able Senator from 
Wyoming the committee had this under 
consideration and deferred action. Since 
the committee did not affirmatively act 
on the matter, I am not in a position to 
speak for the committee. 

I have consulted with the chairman 
of the committee. He is prepared, and so 
is the acting chairman, to accept the 
amendment offered by the Senator from 
Wyoming and take it to conference. 

The only thing it does is to include 
storage expenses as a part of the moving 
expenses for those on active duty in 
the military, acting under military or- 
ders. I personally see no objection to it, 
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but I cannot speak for the committee 
as a whole. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Wyoming. 

The amendment was agreed to. 

Mr. HANSEN. I thank my distin- 
guished colleague. 

__ Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Brock). Without objection, it is so 
ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate now proceed to title IX, which 
would be out of order on the bill, but it 
could be under unanimous consent. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, title IX continues the small busi- 
ness tax reductions. 

Prior to the 1975 Tax Reduction Act, 
corporate income was subject to a 22- 
percent normal tax and a 26-percent 
surtax—for a total tax rate of 48 percent. 
However, the first $25,000 of corporate 
income was exempt from the surtax and 
taxed at 22 percent. 

In the Tax Reduction Act of 1975 the 
surtax exemption was increased to 
$50,000 and the normal tax was reduced 
to 20 percent on the initial $25,000 of 
taxable income. This results in a 20- 
percent tax rate on the first $25,000 of 
income, a 22-percent tax rate on the next 
$25,000, and a 48-percent rate on that 
part of income in excess of $50,000. These 
changes were extended through June 30, 
ae by the Revenue Adjustment Act of 

The House bill extends these cuts 
through December 31, 1977. 

The committee amendment makes per- 
manent the increase in the surtax ex- 
emption and the reduction in the normal 
tax rate on the first $25,000 of corporate 
income to 20 percent. In addition, the 
bill makes these provisions applicable to 
mutual insurance companies in order to 
correct an oversight in the Tax Reduc- 
tion Act of 1975. 

The temporary changes in the corpo- 
rate surtax exemption provided by the 
1975 Tax Reform Act were initially 
adopted for two reasons: First, to grant 
tax relief to small businesses which are 
not likely to derive substantial benefits 
from the liberalizations in the invest- 
ment tax credit because they are not 
capital intensive; and second, to provide 
temporary tax relief for small business 
as part of a program of tax reduction 
designed to help sustain the economy and 
promote economic reeovery. In making 
these changes permanent, the committee 
assures that the improvement in equity 
for small businesses is permanent, and 
that the stimulus to the economy from 
small business will continue as well. 
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Mr. FANNIN. Mr. President, the dis- 
tinguished Senator from Virginia is cor- 
rect. That has our favorable support of 
his proposal. 

Mr. HARRY F. BYRD, JR. I thank the 
distinguished Senator from Arizona. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to committee amend- 
ment No. 19. The yeas and nays have 
been ordered and the clerk will call the 
roll. j 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I an- 
nounce that the Senator from Ar- 
kansas (Mr. Bumpers), the Senator 
from California (Mr. Cranston), the 
Senator from Mississippi (Mr. EASTLAND) , 
the Senator from Colorado (Mr. Gary 
Hart), the Senator from Indiana (Mr. 
HARTKE), the Senator from Vermont 
(Mr. LEAHY), the Senator from Montana 
(Mr. METCALF) , the Senator from Minne- 
sota (Mr. MonpaLe), the Senator from 
New Mexico (Mr. Montoya), the Senator 
from Rhode Island (Mr. PELL), the Sen- 
ator from Mississippi (Mr. STENNIS) , the 
Senator from Illinois (Mr. STEVENSON), 
and the Senator from California (Mr. 
Tunney) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. PELL) would vote “yea.” 

Mr. TOWER. I announce that the Sen- 
ator from Tennessee (Mr. BAKER), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Nebraska (Mr. CURTIS), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Nevada (Mr. 
Laxatt), the Senator from Idaho (Mr. 
McCLURE), the Senator from Illinois 
(Mr. Percy), the Senator from Ohio (Mr. 
Tarr), and the Senator from Connecti- 
cut (Mr. WEIcKER) are necessarily 
absent. 

I also announce that the Senator from 
Pennsylvania (Mr. Hucu Scorr) is ab- 
sent on official business. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
Tarr) would vote “yea.” 

The result was announced—yeas 76, 
nays 0, as follows: 


[Rollcall Vote No. 412 Leg.] 
YEAS—76 


Domenici 
Durkin 
Eagleton 


Mansfield 

Mathias 

McClellan 

McGee 

McGovern 
. Mcīntyre 


yrd 
Harry F., Jr. 
Byrd, Robert C. Hathaway 

Helms 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 


Jackson Randolph 
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Ribicoff 
Roth 
Schweiker 
Scott, 
William L. 


Sparkman 
Stafford 
Stevens 
Stone 
Symington 


NAYS—0 


NOT VOTING—24 


Hart, Gary Pell 

Hartke Percy 
Laxalt Scott, Hugh 
Leahy Stennis 
McClure Stevenson 
Metcalf Taft 
Goldwater Mondale Tunney 
Griffin Montoya Weicker 


So committee amendment 19 (title IX) 
was agreed to. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that Mr. Larry Gage, 
a member of the subcommittee staff, be 
accorded the privilege of the floor dur- 
ing the remainder of debate on this 
bill. 

The PRESIDING OFFICER (Mr. 
Packwoop). Without objection, it is so 
ordered. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. HATHAWAY. I yield. 

Mr. LONG. I hope that we might dis- 
pose of the real estate investment trust 
provisions before we vote on the mat- 
ter that the Senator from Maine has in 
mind. : 

Mr. President, I have made an ef- 
fort to see if we could dispose of the real 
estate investment trusts title today. I 
believe we can. If Senators wish to offer 
amendments involving real estate in- 
vestment trusts, I am sure we could han- 
dle them this afternoon and, in addition 
to that, we could vote on this title, at 
least, from the indications I receive from 
sounding out Senators. 

TITLE XVI—REAL ESTATE INVESTMENT TRUSTS— 
COMMITTEE AMENDMENT 26 


So, I ask unanimous consent, Mr. Pres- 
ident, that the Senate proceed to consider 
title XVI, the real estate investment 
trusts in the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. ` 

The Senate will proceed to consider 
title XVI, and committee amendment No. 
26 will be stated. 

-The assistant legislative clerk read as 
follows: 

On page 927, line 1, strike all through page 
952, line 23, and insert in lieu thereof: 

The amendment is as follows: 

TITLE XVI—REAL ESTATE INVESTMENT 
TRUSTS 
Sec. 1601. DEFICIENCY DIVIDEND PROCEDURE. 

(a) In GENERAL.— 

(1) Part II of subchapter M of chapter 1 
(relating to real estate investment trusts) 
is amended by adding at the end thereof 
the following new section: 

“Sec. 859. DEDUCTION For DEFICIENCY DIVI- 
DENDS. 

“(a) GENERAL Rute. If a determination 
(as defined In subsection (c)) with respect 
to a real estate investment trust results in 
any adjustment (as defined in subsection 
(b) (1)) for any taxable year, a deduction 
shall be allowed such trust for the amount 
of deficiency dividends (as defined in sub- 
section (d)) for purposes of determining 
the deduction for dividends paid (for pur- 
poses of sections 857(b)(2)(B) and 857(b) 
(3) ) for such year. 

“(b) RULES FOR APPLICATION OF SECTION.— 

“(1) ADJUSTMENT.—For purposes of this 
section, the term ‘adjustment’ means— 


Talmadge 
Thurmond 
Tower 
Williams 
Young 


Baker 
Buckley 
Bumpers 
Cranston 
Curtis 
Eastland 
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“(A) any increase in the sum of 

“(i) the real estate investment trust tax- 
able income of the real estate investment 
trust (determined without regard to the 
deduction for dividends paid (as defined in 
section 561) and by excluding the excess, if 
any, of the net long-term capital gain over 
the net short-term capital loss), and 

“(il) the excess of the net income from 
foreclosure property (as defined in section 
857(b) (4)(B)) over the tax on such in- 
come imposed by section 857(b) (4) (A), 

“(B) any increase in the amount of the 
excess described in section 857(b) (3) (A) (1i) 
(relating to the excess of the net long-term 
capital gain over the sum of the net short- 
term capital loss and the deduction for capi- 
tal gains dividends paid), and 

“(C) any decrease in the deduction for 
dividends paid (as defined in section 561) 
determined without regard to capital gains 
dividends. 

(2) INTEREST AND ADDITIONS TO TAX DETER- 
MINED WITH RESPECT TO THE AMOUNT OF DE- 
FICIENCY DIVIDEND DEDUCTION ALLOWED.—For 
purposes of determining interest, additions 
to tax, and additional amounts— 

“(A) the tax imposed by this chapter 
(after taking into account the deduction 
allowed by subsection (a)) on the real estate 
investment trust for the taxable year with 
respect to which the determmation is made 
shall be deemed to be increased by an 
amount equal to the deduction allowed by 
subsection (a) with respect to such taxable 
year. 

“(B) the last date prescribed for payment 
of such increase in tax shall be deemed to 
have been the last date prescribed for the 
payment of tax (determined in the manner 
provided by section 6601(c)) for the taxable 
year with respect to which the determination 
is made, and 

“(C) such increase in tax shall be deemed 
to be paid as of the date the claim for the 
deficiency dividend deduction is filed. 

“(3) CREDIT OR REFUND.—If the allowance 
of a deficiency dividend deduction results in 
an overpayment of tax for any taxable year, 
credit or refund with respect to such over- 
payment shall be made as if on the date of 
the determination 2 years remained before 
the expiration of the period of limitation on 
the filing of claim for refund for the taxable 
year to which the overpayment relates. 

“(¢) DETERMINATION.—For purposes of this 
section, the term ‘determination’ means— 

“(1) a decision by the Tax Court, or a 
judgment, decree, or other order by any 
court of competent jurisdiction, which has 
become final; 

“(2) a closing agreement made under sec- 
tion 7121; or 

“(3) under regulations prescribed by the 
Secretary, an agreement signed by the Secre- 
tary and by, or on behalf of, the real estate 
investment trust relating to the liability of 
such trust for tax. 

“(d) DEFICIENCY DIVIDENDS — 

“(1) DEFINITION.—For purposes of this sec- 
tion, the term ‘deficiency dividends’ means a 
distribution of property made by the real 
estate investment trust on or after the date 
of the determination and before filing claim 
under subsection (e), which would have 
been includible in the computation of the 
deduction for dividends paid under section 
561 for the taxable year with respect to 
which the lability for tax resulting from the 
determination exists, if distributed during 
such taxable year. No distribution of property 
shall be considered as deficiency dividends 
for purposes of subsection (a) unless distrib- 
uted within 90 days after the determina- 
tion, and unless a claim for a deficiency div- 
idend deduction with respect to such dis- 
tribution is filed pursuant to subsection (e). 

“(2) Lrrrations.— 

“‘(A) ORDINARY DIVIDENDS.—The amount o 
deficiency dividends (other than deficiency 
dividends qualifying as capital gain divi- 
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dends) paid by a real estate investment trust 
for the taxable year with respect to which 
the liability for tax resulting from the deter- 
mination exists shall not exceed the sum of— 

“(i) the excess of the amount of increase 
referred to in subparagraph (A) of subsec- 
tion (b) (1) over the amount of any increase 
in the deduction for dividends paid (com- 
puted without regard to capital gain divi- 
dends) for such taxable year which results 
from such determination, and 

“(il) the amount of decrease referred to in 
subparagraph (C) of subsection (b) (1). 

“(B) CAPITAL GAIN DIVIDENDS.—The amount 
of deficiency dividends qualifying as capital 
gain dividends paid by a real estate invest- 
ment trust for the taxable year with respect 
to which the liability for tax resulting from 
the determination exists shall not exceed the 
amount by which (i) the increase referred to 
in subparagraph (B) of subsection (b) (1) 
exceeds (ii) the amount of any dividends 
paid during such taxable year which are des- 
ignated as capital gain dividends after such 
determination. 

“(3) EFFECT ON DIVIDENDS PAID DEDUCTION.— 

“(A) FOR TAXABLE YEAR IN WHICH PAID.— 
Deficiency dividends paid in any taxable year 
shall not be’ included in the amount of 
dividends paid for such year for purposes 
of computing the dividends paid deduction 
for such year. 

“(B) FOR PRIOR TAXABLE YEAR.—Deficiency 
dividends paid in any taxable year shall not 
be allowed for purposes of section 858(a) in 
the computation of the dividends paid de- 
duction for the taxable year preceding the 
taxable year in which paid. 

“(e) CLAIM Requirep.—No deficiency divi- 
dend deduction shall be allowed under sub- 
section (a) unless (under regulations pre- 
scribed by the Secretary) claim therefor is 
filed within 120 days after the date of the 
determination. 

“(f) SUSPENSION oF STATUTE OF LIMITA- 
TIONS AND STAY OF COLLECTION.— 

“(1) SUSPENSION OF RUNNING OF STATUTE.— 
If the real estate investment trust files a 
claim as provided in subsection (e), the run- 
ning of the statute of limitations provided 
in section 6501 on the making of assess- 
ments, and the bringing of distraint or a 
proceeding in court for collection, in respect 
of the deficiency established by a determina- 
tion under this section, and all interest, ad- 
ditions to tax, additional amounts, or assess- 
able penaities in respect thereof, shall be 
suspended for a period of 2 years after the 
date of the determination. 

“(2) STAY oF COLLECTION.—In the case of 
any deficiency established by a determina- 
tion under this section— 

“(A) the collection of the deficiency, and 
all interest, additions to tax, additional 
amounts, and assessable penalties in respect 
thereof, shall, except in cases of jeopardy, 
be stayed until the expiration of 120 days 
after the date of the determination, and 

“(B) if claim for a deficiency dividend 
deduction is filed under subsection (e), the 
collection of such part of the deficiency as 
is not reduced by the deduction for defi- 
ciency dividends provided in subsection (a) 
shall be stayed until the date the claim 
is disallowed (in whole or in part), and if 
disallowed in part collection shall be made 
only with respect to the part disallowed. 
No distraint or proceeding in court shall be 
begun for the collection of an amount the 
collection of which is stayed under subpara- 
graph (A) or (B) during the period for 
which the collection of such amount is 
stayed. 

“(g) DepucriIon DENIED IN CASE OF 
Fraup.—No deficiency dividend deduction 
shall be allowed under subsection (a) if the 
determination contains a finding that any 
part of any deficiency attributable to an 
adjustment with respect to the taxable year 
is due to fraud with intent to evade tax or 
to'willful failure to file an income tax re- 
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turn within the time prescribed by law or 
prescribed by the Secretary in pursuance of 
law. 

“(h) PENALTY.— 

“For assessable penalty with respect to li- 
ability for tax of real estate investment trust 
which is allowed a deduction under subsec- 
tion (a). see section 6697." 

(2) The table of sections for such part 
II is amended by adding at the end thereof 
the following new item: 

“Sec. 859. Deduction for deficiency divi- 
dends.” 

(b) PENALTY — 

(1) Subchapter B of chapter 68 (relating 
to assessable penalties) is amended by add- 
ing at the end thereof the following new 
section: 

“Sec. 6697. ASSESSABLE PENALTIES WITH RE- 
SPECT TO LIABILITY FoR TAX OF 
REAL ESTATE INVESTMENT 
TRUSTS. 


“(a) CIvIīL PENALTY.—In addition to any 
other penalty provided by law, any real 
estate investment trust whose tax liability 
for any taxable year is deemed to be in- 
creased pursuant to section 859(b) (2) (A) 
(relating to interest and additions to tax 
determined with respect to the amount of 
the deduction for deficiency dividends al- 
lowed) shall pay a penalty in an amount 
equal to the amount of interest for which 
such trust is liable that is attributable solely 
to such increase. 

“(b) 50-PERCENT LimIration.—The penalty 
payable under this section with respect to 
any determination shall not exceed one-half 
of the amount of the deduction allowed by 
section 859(a) for such taxable year. 

“(c) DEFICIENCY PROCEDURES Nor To AP- 
PLY.—Subchapter B of chapter 63 (relating 
to deficiency procedure for income, estate, 
gift, and certain excise taxes) shall not apply 
in fespect of the assessment or collection of 
any penalty imposed by subsection (a).” 

(2) The table of sections of such sub- 
chapter B is amended by adding at the end 
thereof the following: 

“Sec. 6697. Assessable penalties with respect 
to liability for tax of real estate 
investment trusts.” 


(c) LATE DESIGNATION AND PAYMENT OF 
CAPITAL GAIN DivipEND.—The first sentence of 
subparagraph (C) of section 857(b) (3) (de- 
fining capital gain dividend) is amended by 
inserting before the period at the end there- 
of the following: “; except that, if there is an 
increase in the excess described in subpara- 
graph (A)(ii) of this paragraph for such 
year which results from a determination (as 
defined in section 859(c)), such designation 
may be made with respect to such increase 
at any time before the expiration of 120 days 
after the date of such determination”. 

(d) DEFINITION or Divipenp.—Subsection 
(b) of section 316 (relating to the definition 
of dividend) is amended by adding a new 
paragraph (3) at the end thereof, to read 
as follows: 

“(3) DEFICIENCY DIVIDEND DISTRIBUTIONS BY 
A REAL ESTATE INVESTMENT TRUST.—The term 
‘dividend’ also means any distribution of 
property (whether or not a dividend as de- 
fined in subsection (a)) which constitutes 
@ ‘deficiency dividend’ as defined in section 
859(d).” 

(e) CARRYOVER oF DEFICIENCY DIvIDEND.— 
Section 381(c) (relating to carryovers in cer- 
tain corporate acquisitions) is amended by 
adding & new paragraph (25) at the end 
thereof, to read as follows: 

“(25) DEFICIENCY DIVIDEND OF REAL ESTATE 
INVESTMENT TRUST.—If the acquiring corpo- 
ration pays a deficiency dividend (as defined 
in section 859(d)) with respect to the dis- 
tributor or transferor corporation, such dis- 
tributor or transferor corporation shall, with 
respect to such payments, be entitled to the 
deficiency dividend deduction povided in sec- 
tion 859.” 
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(1) TECHNICAL AMENDMENTS.— 

(1) Section 6422 (relating to certain cross 
references) is amended by adding a new 
paragraph (14) at the end thereof to read 
as follows: 

“(14) For credit or refund in case of defi- 
ciency dividends paid by & real estate in- 
vestment trust, see section 859." 

(2) Section 6503(i) (relating to certain 
cross references) is amended by adding a new 
paragraph (4) at the end thereof, to read as 
follows: 

“(4) Deficiency dividends of a real estate 
investment trust, see section 859(f).” 

(3) Section 6515 (relating to certain cross 
references) is amended by adding a new para- 
graph (8) at the end thereof, to read as 
follows: 

“(8) Deficiency dividends of a real estate 
investment trust, see section 859.” 

Sec. 1602. Trust Nor DISQUALIFIED IN CERTAIN 
CASES WHERE INCOME TESTS WERE 
Not MET. 

(a) DISQUALIFICATION Not AppLiep.—Section 
856(c) (relating to limitations) is amended 
by adding at the end thereof the following 
new paragraph: 

“(7) A corporation, trust, or association 
which fails to meet the requirements of para- 
graph (2) or (3), or of both of such para- 
graphs, for any taxable year shall neverthe- 
less be considered to have satisfied the re- 
quirements of such paragraphs for such tax- 
able year if— . 

“(A) the nature and amount of each item 
of its gross income described in such para- 
graphs is set forth in a schedule attached to 
its income tax return for such taxable year; 

“(B) the inclusion of any incorrect infor- 
mation in the schedule referred to in sub- 
paragraph (A) is not due to fraud with in- 
tent to evade tax; and 

“(C) the failure to meet the requirements 
of paragraph (2) or (3), or of both such para- 
graphs, is due to reasonable cause and not 
due to willful neglect.” 

(b) IMPOSITION OF SPECIAL TaxEs.— 

(1) Section 857(b) (relating to method of 
taxation of real estate investment trusts, 
etc.) is amended by redesignating paragraph 
(5) as paragraph (7) and by inserting after 
paragraph (4) the following new paragraph: 

“(5) IMPOSITION OF TAX IN CASE OF FAILURE 
TO MEET CERTAIN REQUIREMENTS.—If section 
856(c) (7) applies to a real estate investment 
trust for any taxable year, there is hereby 
imposed on such trust a tax in an amount 
equal to the greater of— 

“(A) the excess of— 

“(1) 95 percent (90 percent in the case of 
taxable years beginning before January 1, 
1980) of the gross income (excluding gross 
income from prohibited transactions) of the 
real estate investment trust, over 

“(ii) the amount of such gross income 
which is derived from sources referred to in 
section 856(c) (2); or 

“(B) the excess of— 

*“(i) 75 percent of the gross income (ex- 
cluding gross income from prohibited trans- 
actions) of the real estate investment trust, 
over 

“(ii) the amount of such gross income 
which is derived from sources referred to in 
section 856(c) (3), 
multiplied by a fraction the numerator of 
which is the real estate investment trust 
taxable income for the taxable year (deter- 
mined without regard to the deductions pro- 
vided in paragraphs (2)(B) and (2)(E), 
without regard to any net operating loss de- 
duction, and by excluding the excess, if any, 
of the net long-term capital gain over the 
net short-term capital loss) and the denomi- 
nator of which is the gross income for the 
taxable year (excluding gross income from 
prohibited transactions; gross income and 
gain from foreclosure property (as defined 
in section 856(e), but only to the extent 
such gross income and gain is not described 
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in subparagraph (A), (B), (C), (D), (E), or 
(G) of section 856(c)(3)); long-term capi- 
tal gain; and short-term capital gain to the 
extent of any short-term capital loss).” 

(2) Section 857(b)(2) (relating to real 
estate investment trust taxable income) is 
amended by after subparagraph 
(D) (as redesignated by section 1606(a) of 
this Act) the following new subparagraph: 

“(E) There shall be deducted an amount 
equal to the taxes imposed by paragraph (5) 
for the taxable year.” 

Src. 1603. TREATMENT OP PROPERTY HELD FOR 
SALE TO CUSTOMERS. 


(a) ELIMINATION OF HOLDING For SALE RULE 
AS QUALIFICATION REQUIREMENT. — Section 
856(a) (defining real estate investment 
trust) is amended by striking out paragraph 
(4). 
(b) Tax on INCOME From Property DE- 
SCRIBED IN SECTION 1221(1) Tsar Is Nor 
FORECLOSURE PROPERTY.—Section 857(b) (re- 
lating to method of taxation of real estate 
investment trusts, etc.) is amended by in- 
serting after paragraph (5) (as added by 
section 1602(b)(1) of the Act) the follow- 
ing new paragraph: 

“(6) INCOME FROM PROHIBITED TRANSAC- 
TIONS.— 

“(A) IMPOSITION or Tax.—There is hereby 
imposed for each taxable year of every real 
estate investment trust a tax equal to 100 
percent of the net income derived from pro- 
hibited transactions. 

“(B) Derririons.—For purposes of this 
part— 

“(i) the term ‘net income derived from 
prohibited transactions’ means the excess of 
the gain from prohibited transactions over 
the deductions allowed by this chapter which 
are directly connected with prohibited trans- 
actions; 

“(ii) the term ‘net loss derived from pro- 
hibited transactions’ means the excess of the 
deductions allowed by this chapter which are 
directly connected with prohibited transac- 
tions over the gain from prohibited transac- 
tions; and 

“(iil) the term ‘prohibited transaction’ 
means a sale or other disposition of property 
described in section 1221(1) which is not 
foreclosure property.” 

(c) TECHNICAL AMENDMENTS.— 

(1) So much of paragraph (3) of section 
856(c) (relating to limitations) as precedes 
subparagraph (A) thereof is amended to read 
as follows: 

“(3) at least 75 percent of its gross income 
(excluding gross income from prohibited 
transactions) is derived from—”. 

(2) Section 856(c)(2) (relating to limi- 
tations) is amended by inserting before the 
semicolon in subparagraph (D) thereof 
“which is not property described in section 
1221(1)”. 

(3) Section 856(c) (3) (relating to limita- 
tions) is amended by inserting before the 
semicolon in subparagraph (C) thereof 
“which is not property described in section 
1221(1).”. 

(4) Section 856(e)(1) (defining foreclo- 
sure property) is amended by adding at the 
end thereof the following sentence: “Such 
term does not include property acquired by 
the real estate investment trust as a result 
of indebtedness arising from the sale or other 
disposition of property of the trust described 
in section 1221(1) which was not originally 
acquired as foreclosure property.” 

(5) Section 857(b)(2) (relating to real 
estate investment trust taxable income) is 
amended by adding a new subparagraph (F) 
immediately after subparagraph (E) (as 
added by section 1602(b) (2) of this Act), to 
read as follows: 

“(F) There shall be excluded an amount 
equal to any net income derived from pro- 
hibited transactions and there shall be in- 
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cluded an amount equal to any net loss de- 

rived from prohibited transactions.” 

Sec. 1604. OTHER CHANGES IN LIMITATIONS 
AND REQUIREMENTS 

(a) INCREASE IN 90-PERCENT Gross INCOME 
REQUIREMENT TO 95 PEeRcENT.—Section 856 
(c) (2) (relating to limitations) is amended 
by striking out “90 percent of its gross in- 
come” and inserting in lieu thereof “95 per- 
cent (90 percent for taxable years beginning 
before January 1, 1980) of its gross income 
(excluding gross income from prohibited 
transactions)”. 

(b) APPORTIONMENT OF RENTAL INCOME AND 
CHARGES FOR CUSTOMARY SERVICES; CHANGE 
IN DEFINITION OF INDEPENDENT CONTRACTOR.— 
Subsection (d) of section 856 (defining rents 
for real property) is amended to read as 
follows: 

“ (a) 
FINED.— 

“(1) AMOUNTS INCLUDED.—For purposes of 
paragraph (2) and (3) of subsection (c), 
the term ‘rents from real property’ includes 
(subject to paragraph (2) )— 

“(A) rents from interests in real property, 

“(B) charges for services customarily fur- 
nished or rendered in connection with the 
rental of real property, whether or not such 
charges are separately stated, and 

“(C) rent attributable to personal property 
which is leased under, or in connection with, 
a lease of real property, but only if the rent 
attributable to such personal property for 
the taxable year does not exceed 15 percent 
of the total rent for the taxable year attribut- 
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-able to both the real and personal p: 


leased under, or in connection with, such 
lease. 


For purposes of subparagraph (C), with re- 
spect to each lease of real property, rent at- 
tributable to personal property for the tax- 
able year is that amount which bears the 
same ratio to total rent for the taxable year 
as the average of the adjusted bases of the 
personal property at the beginning and at the 
end of the taxable year bears to the aver- 
age of the aggregate adjusted bases of both 
the real property and the personal property 
at the beginning and at the end of such tax- 
able year. 

“(2) AMOUNTS EXCLUDED.—For purposes of 
paragraphs (2) and (3) of subsection (c), 
the term ‘rents from real property’ does not 
include— 

“(A) except as provided in paragraph (4), 
any amount received or accrued, directly or 
indirectly, with respect to any real or per- 
sonal property, if the determination of such 
amount depends in whole or in part on the 
income or profits derived by any person from 
such property (except that any amount so 
received or accrued shall not be excluded 
from the term ‘rents from real property’ 
solely by reason of being based on a fixed 
percentage or percentages of receipts or 
sales) ; 

“(B) any amount received or accrued di- 
rectly or indirectly from any person if the 
real estate investment trust owns, directly 
or indirectly— 

“(i) in the case of any person which is 
a corporation, stock of such person possess- 
ing 10 percent or more of the total com- 
bined voting power of all classes of stock 
entitled to vote, or 10 percent or more of 
the total number of shares of all classes of 
stock of such person; or 

“(ii) in the case of any person which is not 
a corporation, an interest of 10 percent or 
more in the assets or net profits of such 
person; and 

“(C) any amount received or accrued, di- 
rectly or indirectly, with respect to any 
real or personal property if the real estate 
investment trust furnishes or renders serv- 
ices to the tenants of such property, or 
manages or operates such property, other 
than through an independent contractor 
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from whom the trust itself does not derive 
or receive any income. 

“(3) INDEPENDENT CONTRACTOR DEFINED.— 
For purposes of this subsection and sub- 
section (e), the term ‘independent contrac- 
tor’ means any person— 

“(A) who does not own, directly or in- 
directly, more than 35 percent of the shares, 
or certificates of beneficial interest, in the 
real estate investment trust; and 

“(B) if such person is a corporation, not 
more than 35 percent of the total combined 
voting power of whose stock (or 35 percent 
of the total shares of all classes of whose 
stock), or, if such person is not a corpora- 
tion, not more than 35 percent of the in- 
terest in whose assets* or net profits is 
owned, directly or indirectly, by one or more 
persons owning 35 percent or more of the 
shares or certificates of beneficial interest in 
the trust. 

“(4) SPECIAL RULE FOR CERTAIN CONTINGENT 
RENTS.—Where a real estate investment 
trust receives or accrues, with respect to 
real or personal property, any amount which 
would be excluded from the term ‘rents from 
real property’ solely because the tenant of 
the real estate investment trust receives or 
accrues, directly or indirectly, from subten- 
ants any amount the determination of 
which depends in whole or in part on the 
income or profits derived by any person 
from such property, only a proportionate 
part (determined pursuant to regulations 
prescribed by the Secretary or his delegate) 
of the amount received or accrued by the 
real estate investment trust from that ten- 
ant will be excluded from the term ‘rents 
from real property’. 

“(5) CONSTRUCTIVE OWNERSHIP OF STOCK.— 
For purposes of this subsection, the rules 
prescribed by section 318(a) for determining 
the ownership of stock shall apply in deter- 
mining the ownership of stock, assets, or net 
profits of any person; except that ‘10 percent’ 
shall be substituted for ‘50 percent’ in sub- 
paragraph (C) of sections 318(a)(2) and 
318(a) (3).”. 

(C) COMMITMENT FEES.— 

(1) IN GENERAL.—Paragraphs (2) and (3) 
of section 856(c) (relating to limitations) 
are each amended by striking out “and” after 
the semicolon at the end of subparagraph 
(E), by inserting “and” after the semicolon 
at the end of subparagraph (F), and by add- 
ing at the end thereof the following new 
subparagraph: 

“(G) amounts (other than amounts the 
determination of which depends in whole 
or in part on the income or profits of any 
person) received or accrued as consideration 
for entering into agreements (i) to make 
loans secured by mortgages on real property 
or on interests in real property or (í) to 
purchase or lease real property (including 
interests in real property and interests in 
mortgages on real property) ;". 

(2) CONFORMING AMENDMENT.—Section 857 
(b) (4) (B) (relating to net income from fore- 
closure property) is amended by striking out 
“(D), or (E)” in subdivision (i) and insert- 
ing in lieu thereof “(D), (E), or (G)". 

(d) Income From SALE OF MORTGAGES HELD 
Less THAN 4 Years.—Section 856(c)(4) (re- 
lating to limitations) is amended to read as 
follows: 

“(4) less than 30 percent of its gross in- 
come is derived from the sale or other dis- 
position of— 

“(A) stock or securities held for less than 
6 months; 

“(B) section 1221(1) property (other than 
foreclosure property); and 

“(C) real property (including interests in 
real property and interests in mortgages on 
real property) held for less than 4 years 
other than— 

“(1) property compulsorily or involuntarily 
converted within the meaning of section 1033, 
and 
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“(il) property which is foreclosure prop- 
erty within the definition of section 856(e); 
and”. 

(e) OPTIONS To PURCHASE REAL PROPERTY 
TREATED AS INTERESTS IN REAL PROPERTY.— 
Section 856(c)(C) (relating to limitations) 
is amended to read as follows: 

“(C) The term ‘interests in real property’ 
includes fee ownership and coownership of 
land or improvements therein, leaseholds of 
land or improvements thereon, options to 
acquire land or improvements thereon, and 
options to acquire leaseholds of land or 
improvements thereon, but does not include 
mineral, oil, or gas royalty interests.” 

(f) REAL Estate INVESTMENT TRUSTS May 
BE INCORPORATED. — 

(1) IN GENERAL.—So much of subsection 
(a) of section 856 (defining real estate in- 
vestment trust) as precedes paragraph (3) 
thereof is amended to read as follows: 

“(a) IN GENERAL.—For purposes of this 
title, the term ‘real estate investment trust’ 
means a corporation, trust, or association— 

“(1) which is managed by one or more 
trustees or directors; 

“(2) the beneficial ownership of which is 
evidenced by transferable shares, or by trans- 
ferable certificates of beneficial interest;’’. 

(2) EXCEPTION FOR FINANCIAL INSTITUTIONS 
AND INSURANCE COMPANTIES.—Section 856(a) 
(defining real estate investment trust) is 
amended by inserting after paragraph (3) 
the following new paragraph: 

“(4) which is neither (A) a financial in- 
stitution to which section 585, 586, or 593 
applies, nor (B) an insurance company to 
which subchapter L applies;"’. 

(3) CONFORMING AMENDMENTS.— 

(A) So much of section 856(c) (relating 
to limitations) as precedes paragraph (1) 
thereof is amended by striking out “A trust 
or association” and inserting in lieu thereof 
“A corporation, trust, or association”. 

(B) The second sentence of section 857(d) 
property) is 


(defining rents from real 
amended by striking out “a domestic unin- 


corporated trust” and inserting in leu 
thereof “a domestic corporation, trust,”. 

(g) INTEREST.—Section 856 (relating to 
definition of real estate investment trust) 
is amended by adding after subsection (e) 
the following new subsection: 

“(f) Inverest.—For purposes of para- 
graphs (2)(B) and (3)(B) of subsection (c), 
the term ‘interest’ does not include any 
amount received or accrued, directly or indi- 
rectly, if the determination of such amount 
depends in whole or in part on the income 
or profits of any person except that: 

“(1) any amount so received or accrued 
shall not be excluded from the term ‘interest’ 
solely by reason of being based on a fixed 
tT or percentages of receipts or sales, 
an 

“(2) where a real estate investment trust 
receives or accrues any amount which would 
be excluded from the term ‘interest’ solely 
because the debtor of the real estate invest- 
ment trust receives or accrues any amount 
the determination of which depends in whole 
or in part on the income or profits of any 
person, only a proportionate part (deter- 
mined pursuant to regulations prescribed 
by the Secretary) of the amount received 
or accrued by the real estate investment trust 
from such debtor will be excluded from the 
term ‘interest’. 


The provisions of this subsection shall ap- 
ply only with respect to amounts received 
or accrued pursuant to loans made after 
May 27, 1976. For purposes of the preceding 
sentence, a loan is considered to be made be- 
fore May 28, 1976, if such loan is made pur- 
suant to a binding commitment entered into 
before May 28, 1976.” 

(h) CERTAIN Drvipenps.—The first sentence 
of section 858(a) (relating to dividends paid 
by real estate investment trust after close of 
taxable year) is amended— 


CONGRESSIONAL RECORD — SENATE 


(1) by inserting “(and specifies in dollar 
amounts)” after “to the extent the trust 
elects in such return”, and 

(2) by striking out “paid during such tax- 
able year” and inserting in lieu thereof “paid 
only during such taxable year”. 

(i) ADOPTION OF ANNUAL ACCOUNTING PE- 
RIOD,— 

(1) Part II of subchapter M of chapter 1 
(relating to real estate investment trusts) 
is amended by adding at the end thereof the 
following new section: 

“Sec. 860, ADOPTION OF ANNUAL ACCOUNTING 
PERIOD. 


“For purposes of this subtitle, a real estate 
investment trust shall not change to or 
adopt any annual accounting period other 
than the calendar year.” 

(2) The table of sections for such part 
II is amended by adding at the end thereof 
the following: 

“Sec. 860. Adoption of annual accounting 
period.” 

(J) CHANGE IN DISTRIBUTION REQUIRE- 
MENTS,—Section 857(a)(1) (relating to re- 
quirements applicable to real estate invest- 
men trusts) is amended to read as follows: 

“(1) the deduction for dividends paid 
during the taxable year (as defined in sec- 
tion 561, but determined without regard 
to capital gains dividends) equals or ex- 
ceeds— 

“(A) the sum of— 

“(1) 95 percent (90 percent for taxable 
years beginning before January 1, 1980) of 
the real estate investment trust taxable in- 
come for the taxable year (determined with 
out regard to the deduction for dividends 
paid (as defined in section 561) and by ex- 
cluding the excess, if any, of the net long- 
term capital gain over the net short-term 
capital loss); and 

“(it) 95 percent (90 percent for taxable 
years beginning before January 1, 1980) of 
the excess of the net income from foreclosure 
property over the tax imposed on such in- 
come by subsection (b) (4)(A); minus 

“(B) the sum of— 

“(i) the amount of any penalty imposed 
on the real estate investment trust by sec- 
tion 6697 which is paid by such trust during 
the taxable year; and 

“(ii) the net loss derived from prohibited 
transactions, and”. 

(k) MANNER AND Errect or TERMINATION 
OR REVOCATION OF ELECTION.— 

(1) In GENERAL.—Section 856 (relating to 
definition of real estate investment trust) 
is amended by adding after subsection (f) 
(as added by section 1604(g) of the Act) the 
following new subsection: 

“(g) TERMINATION OF ELECTION.— 

“(1) FAILURE TO QuaLiry.—An election un- 
der subsection (c) (1) made by a corporation, 
trust, or association shall terminate if the 
corporation, trust, or association is not a real 
estate investment trust to which the provi- 
sions of this part apply for the taxable year 
with respect to which the election is made, 
or for any succeeding taxable year. Such 
termination shall be effective for the taxable 
year for which the corporation, trust, or asso- 
ciation is not a real estate investment trust 
to which the provisions of this part apply, 
and for all succeeding taxable years. 

“(2) Revocation.—An election under sub- 
section (c)(1) made by a corporation, trust, 
or association may be revoked by it for any 
taxable year after the first taxable year for 
which the election is effective. A revocation 
under this paragraph shall be effective for 
the taxable year in which made and for all 
succeeding taxable years. Such revocation 
must be made on or before the 90th day after 
the first day of the first taxable year for 
which the revocation is to be effective. Such 
revocation shall be made in such manner 
as the Secretary shall prescribe by 
regulations. 
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“(3) ELECTION AFTER TERMINATION OR REV- 
OCATION.—Except as provided in paragraph 
(4), if a corporation, trust, or association has 
made an election under subsection (c) (1) 
and such election has been terminated or re- 
voked under paragraph (1) or paragraph (2), 
such corporation, trust, or association (and 
any successor corporation, trust, or associa- 
tion) shall not be eligble to make an election 
under subsection (c) (1) for any taxable year 
prior to the fifth taxable year which begins 
after the first taxable year for which such 
termination or revocation is effective. 

“(4) Exceprion.—If the election of a cor- 
poration, trust, or association has been term- 
inated under paragraph (1), paragraph (3) 
shall not apply if— 

(A) the corporation, trust, or association 
does not willfully fail to file within the time 
prescribed by law an income tax return for 
the taxable year with respect to which the 
termination of the election under subsection 
(c)(1) occurs; 

(B) the inclusion of any incorrect infor- 
mation in the return referred to in subpara- 
graph (A) is not due to fraud with intent 
to evade tax; and 

(C) the corporation, trust, or association 
establishes to the satisfaction of the Secre- 
tary that its failure to qualify as a real estate 
investment trust to which the provisions of 
this part apply is due to reasonable cause and 
not due to willful neglect.” 

(2) CONFORMING AMENDMENTS.— 

(A) Section 856(c)(1) (relating to limita- 
tions) is amended by striking out the semi- 
colon at the end and inserting in lieu there- 
of “, and such election has not been term- 
inated or revoked under subsection (g);”. 

(B) Section 857(a) (relating to require- 
ments applicable to real estate investment 
trusts) is amended by striking out “(other 
than subsection (d) of this section)" and in- 
serting in lieu thereof “(other than subsec- 
tion (d) of this section and subsection (g) 
of section 856)”. 

Sec. 1605. Excise Tax. 

(a) Imposrrion or Tax.—Subtitle D (relat- 
ing to miscellaneous excise taxes) is amended 
by adding at the end thereof the following 
new chapter: 

“Chapter 44—REAL ESTATE INVESTMENT 

` TRUSTS 

“Sec, 4981. Excise tax based on certain real 
estate investment trust taxable 
income not distributed during 
the taxable year. 

“Sec. 4981. Excise Tax BASED ON CERTAIN REAL 
ESTATE INVESTMENT TRUST TAX- 
ABLE INCOME NOT DISTRIBUTED 
DURING THE TAXABLE YEAR, 


“Effective with respect to taxable years be- 
ginning after December 31, 1979, there is here- 
by imposed on each real estate inyestment 
trust for the taxable year a tax equal to 3 
percent of the amount (if any) by which 75 
percent of the real estate investment trust 
taxable income (as defined in section 857 
(b)(2), but determined without regard to 
section 857(b) (2) (B), and by excluding the 
excess, if any, of the net long-term capital 
gain over the net short-term capital loss) 
for the taxable year exceeds the amount of 
the dividends paid deduction (as defined in 
section 561 but computed without regard to 
capital gains dividends as defined in section 
857(b)(3)(C) and without regard to any 
dividend paid after the close of the taxable 
year) for the taxable year. For purposes of 
the preceding sentence, the determination of 
real estate investment trust taxable income 
shall be made by taking into account only 
the amount and character of the items of in- 
come and deduction as reported by such trust 
in its return for the taxable year.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Paragraph (6) of section 275(a) (relat- 
ing to denial of deduction for certain taxes) 
is amended by striking out “and chapter 43.” 
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and inserting in lieu thereof “, chapter 43, 
and chapter 44.” 

(2) Section 857 (relating to taxation of 
real estate investment trusts and their bene- 
ficiaries) is amended by adding at the end 
thereof the following new subsection: 

“(e) Cross REFERENCE — 

“For provisions relating to excise tax based 
on certain real estate investment trust tax- 
able income not distributed during the tax- 
able year, see section 4981.” 

(3) Section 6103 (relating to publicity of 
returns, etc.) is amended— 

(A) by striking out “and chapter 41” in 
subsection (a) (2) and inserting in lieu there- 
of “chapter 41, and chapter 44”, and 

(B) by striking out “and 6” in subsection 
(b) (2) and inserting in lieu thereof "6, and 
44” 


(4) Section 6161(b)(1) (relating to exten- 
sions of time for payment of tax) is amended 
by striking out “42 or 43” and inserting in 
lieu thereof “42, 43, or 44". The second sen- 
tence of section 6161(b) is amended by strik- 
ing out “or chapter 43” and inserting in lieu 
thereof “43, or chapter 44”. 

(5) Section 6201(d) (relating to deficiency 
proceedings) is amended by striking out "and 
chapter 43” and inserting in lieu thereof 
“chapter 43, and chapter 44”. 

(6) Section 6211 (defining deficiency) is 
amended— 

(A) by striking out “42 and 43” in subsec- 
tion (a) and inserting in lieu thereof “42, 
43, and 44”, 

(B) by striking out ‘42 or 43” in subsection 
(a) and inserting in lieu thereof ‘42, 43, or 
44”, and 

(C) by striking out “42 or 43” in subsec- 
tion (b)(2) and inserting in Meu thereof 
“42, 43, or 44”. 

(7) Section 6212 (relating to notice of 
deficiency) is amended— 

(A) by striking out “42 or 43" in subsec- 
tion (a) and inserting in lleu thereof “42, 
43, or 44”, 

(B) by striking out “or chapter 43” in 
subsection (b)(1) and inserting in lieu 
thereof “chapter 43, or chapter 44”, 

(C) by striking out “chapter 43, and this 
chapter” in subsection (b)(1) and inserting 
in lieu thereof “chapter 43, chapter 44, and 
this chapter”, and 

(D) by striking out “of chapter 43 tax, 
for the same taxable years,” in subsection 
(c) and inserting in lieu thereof “of chapter 
43 tax for the same taxable years, of chapter 
44 tax for the same taxable year,”’. 

(8) Section 6213 (relating to restrictions 
applicable to deficiencies and petition to Tax 
Court) is amended by striking out “42 or 
43” in subsection (a) and inserting in lieu 
thereof “42, 43, or 44". 

(9) Section 6214 (relating to determina- 
tions by Tax Court) is amended— 

(A) by striking out “42 or 43” in the head- 
ing of subsection (c) and inserting in lieu 
thereof “42, 43, or 44”, and 

(B) by striking out “42 or 43” each place 
it appears in subsection (c) and inserting 
in lieu thereof “42, 43, or 44”, and 

(C) by striking out “42 or 43” in subsection 
(d) and inserting in Meu thereof “42, 43, or 

(10) Section 6344(a)(1) (relating to 
cross references) is amended by striking out 
“42 or 43” and inserting in lieu thereof “42, 
43, or 44". 

(11) Section 6512 (relating to limitations 
in case of petition to Tax Court) is amended 
by striking out “42 or 43” each place it ap- 
pears and inserting in lieu thereof “42, 43, 
or 44". 

(12) Section 660l(c) (relating to sus- 
pension of interest in certain income, etc., 
tax cases) is amended by striking out in the 
heading thereof “42 or 43” and inserting in 
lieu thereof “42, 43, or 44". 

(13) Section 7422 (relating to civil ac- 
tions for refund) is amended by striking out 
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“42 or 43” in subsection (e) and inserting 
in lieu thereof “42, 43, or 44”. 

(c) CLERICAL AMENDMENT.—The table of 
chapters for subtitle D is amended by adding 
at the end thereof the following: 

“CHAPTER 44, Real estate 
trusts.” 


Sec. 1606. ALLOWANCE OF NET OPERATING Loss 
CaRRYOVER. 


(a) ALLOWANCE oF Depuction.—Section 857 
(b)(2) (relating to real estate investment 
trust taxable income) is amended by striking 
out subparagraph (E) and by redesignating 
subparagraph (F) as subparagraph (D). 

(b) Years To Wuicw Loss May BE CAR- 
RIED.—Section 172(b) (1) (relating to years to 
which a net operating loss may be carried) 
is amended by adding a new subparagraph 
(H) at the end thereof, to read as follows: 

“(H) In the case of a taxpayer which has 
a net operating loss for any taxable year for 
which the provisions of part II of subchap- 
ter M (relating to real estate investment 
trusts) apply to such taxpayer, such loss 
shall not be a net operating loss carryback 
to any taxable year preceding the taxable 
year of such loss and shall be a net operating 
loss carryover to each of the 8 taxable years 
following the taxable year of such loss, ex- 
cept, in the case of a net operating loss for 
a taxable year ending before January 1, 1976, 
such loss shall not be carried to the 6th, 7th, 
or 8th taxable year following the taxable year 
of such loss unless part II of subchapter M 
applied to the taxpayer for the taxable year 
to which the loss is carried and for all inter- 
vening taxable years following the year of 
loss. A net operating loss shall not be carried 
back to a taxable year for which part II of 
subchapter M applied to the taxpayer.” 

(c) DETERMINATION OF THE AMOUNT OF THE 
NET OPERATING LOSS AND THE CARRYOVER.— 
Section 172(d) (relating to modifications in 
computing net operating loss) is amended 
by adding a new paragraph (7) at the end 
thereof, to read as follows: 

“(7) In the case of any taxable year for 
which part II of subchapter M (relating to 
real estate investment trusts) applies to the 
taxpayer— 

“(A) the net operating loss for such tax- 
able year shall be computed by taking into 
account the adjustment described in section 
857(b)(2) (other than the deduction for 
dividends paid described in section 857(b) 
(2) (B)); and 

“(B) where such taxable year is a ‘prior 
taxable year’ referred to in paragraph (2) of 
subsection (b), the term ‘taxable income’ in 
such paragraph shall mean ‘real estate invest- 
ment trust taxable income’ (as defined in 
section 857(b) (2)).” 

(d) CONFORMING AMENDMENTS.— 

(1) Section 172(b)(1) (relating to years 
to which a net operating loss may be carried 
carrybacks and carryovers) is amended by 
striking out “and (G),” in subparagraph (A) 
(i) and inserting in Meu thereof “(G), and 
(H),” and by striking out in subparagraph 
(E) “and (E)” and inserting in lieu thereof 
“(E), and (H),”. 

(2) Subparagraph (B) of section 857(b) 
(2) (relating to real estate investment trust 
taxable income), as redesignated by sectidn 
1607(b), is amended by striking out “sub- 
paragraph (F)” and inserting in lieu thereof 
“subparagraph (D)”. 

Sec. 1607. ALTERNATIVE TAX IN CASE OF CAP- 
ITAL GAINS. 

(a) ALTERNATIVE Tax.—Section 857(b) (3) 
(A) (relating to definition of capital gain 
divided) is amended to read as follows: 

“(A) ALTERNATIVE TAX IN CASE OF CAPITAL 
GaIns.—If for any taxable year the net long- 
term capital gain of any real estate invest- 
ment trust exceeds the net short-term capi- 
tal loss, then, in lieu of the tax imposed by 
subsection (b) (1), there is hereby imposed a 
tax (if such tax is less than the tax imposed 
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by such subsection) which shall consist of 
the sum of— 

“(i) a tax, computed as provided in sub- 
section (b) (1), on the real estate investment 
trust taxable income (determined by exclud- 
ing such excess and by computing the de- 
duction for dividends paid without regard 
to capital gains dividends), and 

“(ii) a tax of 30 percent of the excess of 
the net long-term capital gain over the sum 
of the net short-term capital loss and the 
deduction for dividends paid (as defined in 
section 561) determined with reference to 
capital gains dividends only.” 

(b) CONFORMING AMENDMENTS.— 

(HA) Section 857(b)(2) (relating to 
method of taxation of real estate investment 
trust taxable income) is amended by delet- 
ing subparagraph (A) and redesignating sub- 
paragraphs (B), (C), and (D) as subpara- 
graps (A), (B), and (C), respectively. 

(B) Subsection (e)(2) of section 46 (re- 
lating to investment credit) is amended— 

(i) by striking out “857(b) (2) (C)" in sub- 
paragraph (B) and inserting in lieu thereof 
“857(b) (2) (B)”, and 

(ii) by inserting “determined without re- 
gard to any deduction for capital gains divi- 
dends (as defined in section 857(b) (3) (C)) 
and by excluding the excess, if any, of the 
net long-term capital gain over the net short- 
term capital loss” immediately before the 
period at the end of the last sentence thereof. 

(C) Section 443(e)(5) (relating to cross 
reference) is amended by striking out “857 
(b) (2) (D)” and inserting in lieu thereof 
“857(b) (2) (C)". 

(2) Subparagraph (B) of section 857(b) 
(2) (relating to real estate investment trust 
taxable income), as redesignated by para- 
graph (1) of this subsection, is amended by 
striking out “shall be computed without 
regard to capital gains dividends and”. 

(3) Section 857(a) (3) (C) (relating to def- 
inition of capital gain dividend) is amend- 
ed by inserting after the second sentence 
thereof the following: “For purposes of this 
subparagraph, the excess of the net long- 
term capital gain over the net short-term 
capital loss shall be deemed not to exceed 
the real estate investment trust taxable 
income (determined without regard to the 
deduction for dividends paid (as defined in 
section 561)) for the taxable year.” 


Sec. 1608. EFFECTIVE DATE ror TITLE. 


(a) DEFICIENCY DIVIDEND ProcepurEes.—The 
amendments made by section 1601 shall ap- 
ply with respect to determinations (as de- 
fined in section 859(c) of the Internal Rev- 
enue Code of 1954) occurring after the date 
of the enactment of this Act. If the amend- 
ments made by section 1601 apply to a tax- 
able year ending on or before the date of 
enactment of this Act: 

(1) the reference to section 857(b) (3) (A) 
(il) in sections 857(b) (3) (C) and 859(b) (1) 
(B) of such Code, as amended, shall be con- 
sidered to be a reference to section 857(b) 
(3) (A) of such Code, as in effect immedi- 
ately before the enactment of this Act, and 

(2) the reference to section 857(b) (2) (B) 
in section 859(a) of such Code, as amended, 
shall be considered to be a reference to sec- 
tion 857(b) (2)(C) of such Code, as in effect 
immediately before the enactment of this 
Act. 

(b) Trusr Not DISQUALIFIED IN CERTAIN 
Cases WHERE INCOME TrEsTs Not Met.—The 
amendment made by section 1602 shall ap- 
ply to taxable years of real estate invest- 
ment trusts beginning after the date of the 
enactment of this Act. In addition, the 
amendments made by section 1602 shall ap- 
ply to a taxable year of a real estate in- 
vestment trust beginning before the date of 
the enactment of this Act if, as the result of 
a determination (as defined in section 859 
(c) of the Internal Revenue Code of 1954) 
with respect to such trust occurring after 
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the date of the enactment of this Act, such 
trust does not meet the requirements of sec- 
tion 856(c)(2) or section 856(c)(3), or of 
both such sections, of such Code as in ef- 
fect for such taxable year. In any case the 
amendment made by section 1602(a) re- 
quiring a schedule to be attached to the 
income tax return of certain real estate in- 
vestment trusts shall apply only to taxable 
years of such trusts beginning after the 
date of the enactment of this Act. If the 
amendments made by section 1602 apply 
to a taxable year ending on or before the 
date of enactment of this Act, the reference 
to paragraph (2)(B) in section 857(b) (5) 
of such Code, as amended, shall be con- 
sidered to be a reference to paragraph (2) 
(C) of section 857(b) of such Code, as in 
effect immediately before the enactment of 
this Act. 

(c) ALTERNATIVE TAX AND NET OPERATING 
Loss.—The amendments made by sections 
1606 and 1607 shall apply to taxable years 
ending after the date of the enactment of 
this Act, except that in the case of a tax- 
payer which has a net operating loss (as 
defined in section 172(c) of the Internal 
Revenue Code of 1954) for any taxable year 
ending after the date of enactment of this 
Act for which the provisions of part II of 
subchapter M of chapter I of subtitle A of 
such Code apply to such taxpayer, such loss 
shall not be a net operating loss carryback 
under section 172 of such Code to any tax- 
able year ending on or before the date of 
enactment of this Act. 

(d) OTHER AMENDMENTS.— 

(1) Except as provided in paragraphs (2) 
and (3), the amendments made by sections 
1603, 1604, and 1605 shall apply to taxable 
years of real estate investment trusts be- 
ginning after the date of the enactment of 
this Act. 

(2) If, as a result of a determination (as 
defined in section 859(c) of the Internal 
Revenue Code of 1954), occurring after the 
date of enactment of this Act, with respect 
to the real estate investment trust, such 
trust does not meet the requirement of sec- 
tion 856(a) (4) of the Internal Revenue Code 
of 1954 (as in effect prior to the amendment 
of such section by this Act) for any taxable 
year beginning on or before the date of 
enactment of this Act, such trust may elect, 
within 60 days after such determination in 
the manner provided in regulations pre- 
scribed by the Secretary of the Treasury or 
his delegate, to have the provisions of sec- 
tion 1603 (other than paragraphs (1), (2), 
(3), and (4) of section 1603(c)) apply with 
respect to such taxable year. Where the pro- 
visions of section 1603 apply to a real estate 
investment trust with respect to any tax- 
able year beginning on or before the date 
of enactment of this Act— 

(A) credit or refund of any overpayment 
of tax which results from the application 
of section 1603 to such taxable year shall 
be made as if on the date of the determina- 
tion (as defined in section 859(c) of the In- 
ternal Revenue Code of 1954) 2 years re- 
mained before the expiration of the period 
of Himitation prescribed by section 6511 of 
such Code on the filing of claim for refund 
for the taxable year to which the overpay- 
ment relates, 

(B) the running of the statute of limita- 
tions provided in section 6501 of such Code 
on the making of assessments, and the 
bringing of distraint or a proceeding in court 
for collection, in respect of any deficiency 
(as defined in section 6211 of such Code) 
established by such a determination, and 
all interest, additions to tax, additional 
amounts, or assessable penalties in respect 
thereof, shall be suspended for a period of 
2 years after the date of such determina- 
tion, and 

(C) the collection of any deficiency (as 
defined in section 6211 of such Code) es- 
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tablished by such determination and all 
interest, additions to tax, additional 
amounts, and assessable penalties in response 
thereof shall, except in cases of jeopardy, be 
stayed until the expiration of 60 days after 
the date of such determination. 

No distraint or proceeding in court shall be 
begun for the collection of an amount the 
collection of which is stayed under para- 
graph (3) during the period for which the 
collection of such amount is stayed, 

(3) Section 856(g)(3) of the Internal 
Revenue Code of 1954, as added by section 
1604, shall not apply with respect to a 
termination of an election, filed by a tax- 
payer under section 856(c)(1) of such Code 
on or before the date of enactment of this 
Act, unless the provisions of part II of sub- 
chapter M of chapter I of subtitle A of such 
Code apply to such taxpayer for a taxable 
year ending after the date of enactment 
of this Act for which such election is in 
effect. 


Mr. LONG. Mr. President, under 
present law, real estate investment trusts 
or REIT’s, as they are called, are pro- 
vided with the same general conduit 
treatment that is applied to mutual 
funds. Therefore, if a trust meets the 
qualifications for REIT status, the 
income of the REIT which is distributed 
to the investors each year generally is 
taxed to them without being subjected to 
a tax at the REIT level—the REIT being 
subject to tax only on the income which 
it retains and on certain income from 
property which qualifies as foreclosure 
property. Thus, the REIT serves as a 
means whereby numerous small investors 
can “have a practical opportunity to 
invest in the real estate field. This allows 
these smaller investors to invest in real 
estate assets under professional man- 
agement and allows them to spread the 
risk of loss by the greater diversification 
of investment which can be secured 
through the means of collectively fi- 
nancing projects. 

Although the provisions have been 
amended from time to time, until 1974 
the basic rules with respect to REIT’s 
have remained the same since their en- 
actment in 1960. Since 1960, the REIT 
industry has grown enormously in size 
and is responsible for a large portion 
of the investment in the real estate field 
in the United States today. There are, 
however, certain problems that have 
arisen with respect to the REIT pro- 
visions which could significantly affect 
the industry if these provisions are not 
modified. 

In the 1974 law, Congress dealt with 
one of these problems, that is, the diffi- 
culty which a REIT may have in meeting 
the income and asset tests if it must fore- 
close on a mortgage that it owns or re- 
acquire property which it owns and has 
leased. Under that act, in general, a 
REIT is not disqualified because of in- 
come it receives from foreclosure prop- 
erty, since acquisition of property on 
foreclosure generally is inadvertent on 
the part of the mortgagee. At the election 
of a REIT, a 2-year grace period—gen- 
erally subject to two 1-year extensions— 
is allowed so that the REIT can liquidate 
the foreclosed property in an orderly 
manner or negotiate changes, for ex- 
ample, in leases on the property so that 
income from the property becomes quali- 
fied. However, during the grace period 
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the REIT must pay the corporate tax 
on the otherwise nonqualified income re- 
ceived in the property acquired. 

-Certain other problems remain in this 
area, however. Basically, these problems 
relate to the fact that, under present law, 
if a REIT does not meet the various in- 
come, asset, and distribution tests, the 
REIT will be disqualified from using the 
special tax provisions even in cases where 
the failure to meet a test occurred after a 
good faith, reasonable effort on the part 
of the REIT to comply. Disqualification 
would have the effect of not only 
changing the tax status of the REIT 
itself, subjecting its income to tax at 
corporate rates, but also could adversely 
affect the interest of the public share- 
holders of the REIT. The committee be- 
lieves that it is not appropriate to dis- 
qualify a REIT in such circumstances. 

Mr. President, this measure both re- 
forms the law with regard to REIT’s and 
takes care of some unintended hard- 
ships, and I really know of no objection 
to the committee amendment. 

I ask for the yeas and nays on the 
committee amendment, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. FANNIN. Mr. President, I wish to 
commend the distinguished Senator from 
Louisiana, the floor manager of the bill, 
and I concur with what he has said. 

We have a great need to reform the 
tax law with respect to real estate in- 
vestment trusts in order to correct the 
unintended hardships which the present 
law brings about. 

This legislation that he has been cover- 
ing is of great value in correcting those 
inequities and it should be supported. 

Mr. LONG. I thank the distinguished 
Senator. 

TIME LIMITATION ON ROLLCALL VOTE 


Mr. President, I ask unanimous con- 
sent that this next rollcall vote be a 10- 
minute vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Delaware (Mr. 
Bien), the Senator from Arkansas (Mr. 
Bumpers), the Senator from California 
(Mr. Cranston), the Senator from New 
Hampshire (Mr. DurkKIN), the Senator 
from Mississippi (Mr. Eastnanp), the 
Senator from Colorado (Mr. Gary Hart), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from Vermont (Mr. LEAHY), 
the Senator from Montana (Mr. MET- 
CALF), the Senator from Minnesota (Mr. 
MONDALE), the Senator from New Mex- 
ico (Mr. Montoya), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Mississippi (Mr. STENNIS), and the 
Senator from California (Mr. TUNNEY) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL) would vote “yea.” 

Mr. TOWER. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from New York (Mr. BUCK- 
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LEY), the Senator from Arizona (Mr. 
GOLDWATER) , the Senator from Michigan 
(Mr. GRIFFIN) , the Senator from Nevada 
(Mr. Laxatt), the Senator from Idaho 
(Mr. MCCLURE) , the Senator from Illinois 
(Mr. Percy), the Senator from Pennsyl- 
vania (Mr. ScCHWEIKER), the Senator 
from Ohio (Mr. Tarr), the Senator from 
Connecticut (Mr. WEICKER), and the 
Senator from North Dakota (Mr. 
YounG) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HucH Scorr) is ab- 
sent on Official business. : 

The result was announced—yeas 74, 
nays 0, as follows: 


[Rollcall Vote No. 413 Leg.] 


YEAS—74 


Garn 
Gienn 
Gravel 


Hansen 
Hart, Philip A. 


McClellan 
McGee 
McGovern 
Mcintyre 


NAYS—0O 


NOT VOTING—26 


Hart, Gary Percy 
Hartke Schweiker 
Laxalt Scott, Hugh 
Leahy Stennis 
McClure Taft 
Metcalf Tunney 
Mondale Weicker 
Montoya Young 

Pell 


So the committee amendment 26 (title 
16) was agreed to. 
AMENDMENT NO. 2002 


Mr. HATHAWAY. Mr. President, I 
call up my printed amendment No. 2002. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maine (Mr. HATH- 
AWAY) proposes an amendment. 


At the end of title XIII add the following 
new section: 


Sec. 1326. ALCOHOLISM TRUST FUND. 


(a) Section 5001(a)(1) of the Internal 
Revenue Code is amended by inserting “(A)” 
after “(1)” and inserting at the end thereof 
the following: 

“(B) There is hereby imposed a surtax of 
2.5 percent on the tax imposed under sub- 
paragraph (A) for the purpose of carrying 
out section 5067 of this chapter.” 

(b) Section 5041(a) of the Internal Reve- 
nue Code is amended by inserting “(1)” 
after “(a)” and by inserting at the end there- 
of the following: 

“(2) There is hereby imposed a surtax of 
2.5 percent on the taxes imposed under para- 
graph (1), as determined at the rates shown 
in subsection (b), for the purpose of carry- 
ing out section 5067 of this chapter.” 

(c) Section 5051(a) of the Internal Reve- 
nue Code is amended by inserting “(1)” after 
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“(a)” and by inserting at the end thereof 
the following: 

“(2) There is hereby imposed a surtax of 
2.5 percent on the tax imposed under para- 
graph (1), for the purpose of carrying out 
section 5067 of this chapter.” 

(d) The Internal Revenue Code is amended 
by redesignating section 5067 as section 5068 
and by inserting the following new section: 
“Sec. 5067. ALCOHOLISM TRUST FUND. 


“(a) There is hereby established in the 
Treasury of the United States a trust fund 
to be known as the Alcoholism Trust Fund 
(hereinafter in this section referred to as 
the ‘Trust Fund’), which shall consist of 
such amounts as may be appropriated or 
credited to the Trust Fund as provided in 
this section. 

“(b) There is authorized to be appropri- 
ated to the Trust Pund, out of any money 
in the Treasury not otherwise appropriated, 
amounts equivalent to the surtaxes collected 
pursuant to section 5001(a)(1)(B), section 
5041(a) (2), and section 5051(a)(2) of this 

ter. 

“(c)(1) It shall be the duty of the Secre- 
tary of the Treasury to hold the Trust Fund 
and to report to the Congress each year on 
the financial condition and the results of the 
operations of the Trust Fund during the 
preceeding fiscal year and on its expected 
condition and operations during each fiscal 
year thereafter, and to invest such portion 
of the Trust Fund as is not, in his judgment, 
required to meet current withdrawals, with 
the interest on such investments to be cred- 
ited to the Trust Fund. 

“(d)(1) Amounts in the Trust Fund shall 
be available, as provided by appropriation 
Acts, for withdrawal by the Secretary of 
Health, Education, and Welfare (hereinafter 
referred to in this section as the Secretary), 
acting through the National Institute on Al- 
cohol Abuse and Alcoholism (hereinafter re- 
ferred to as the Institute), for the purpose 
of paying 50 percent of the cost of occu- 
pational alcoholism programs, pursuant to 
regulations which shall be prescribed by th 
Secretary. f 

“(2) For the purpose of this section, ‘occu- 
pational alcoholism programs’ shall be de- 
fined as programs operated primarily for the 
diagnosis or treatment, or both, of alcohol 
abuse and alcoholism in employed persons 
and their dependents. Such programs may 
include, but shall not be limited to, inter- 
vention, diagnosis, counseling, referral, treat- 
ment, and rehabilitation, and may be con- 
ducted by public or private employers, labor 
organizations, or consortiums of such em- 
ployers or labor organizations or both, or by 
individuals or organizations under contract 
to any such entities. 

“(3) Any public or private individual or 
organization which desires to receive funds 
pursuant to this section shall submit an an- 
nual application for such funds, which shall 
be approved by the Secretary, acting through 
the Institute and with the advice of a spe- 
cial labor-management program review com- 
mittee. The annual application shall be ap- 
proved if it contains a description of the 
program to be carried out, and contains 
assurances of— 

“(A) the availability of funds, from sources 
other than the Trust Fund, to pay at least 
50 percent of the cost of the program; 

“(B) the professional capability to carry 
out the program described in the application; 

“(C) the need for such a program, includ- 
ing the lack of adequate services currently 
available to the population intended to be 
served; 

“(D) the use of such funds for the estab- 
lishment of new programs, or to supplement, 
and not replace, funds already being ex- 
pended by the applicant for programs de- 
scribed under this section; 


and such additional assurances as the Secre- 
tary may reasonably require. 
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“(4) Once an initial application for fund- 
ing has been approved by the Secretary, sub- 
sequent applications by the same individual 
or organization for the same or similar pur- 
pose shall not be disapproved by the Secre- 
tary except in cases where such individual 
or organization is determined not to have 
complied with assurances made in the appli- 
cation. 

“(5) (A) Up to 10 percent of the amounts 
allocated to the Trust Fund in any fiscal 
year shall be available for administration 
of the Trust Fund, including the processing 
and consideration of applications for fund- 
ing under paragraph (3); evaluation of, and 
research into, the effectiveness of occupa- 
tional alcoholism programs; and the train- 
ing of occupational alcoholism program 
personnel.” 

“(B) In any year in which funds with- 
drawn by the Secretary from the Trust Fund, 
pursuant to appropriation Acts, exceed the 
amount required to fund all approved ap- 
plications for occupational alcoholism pro- 
grams, the remainder of such funds may be 
expended by the Secretary, acting through 
the Institute, to provide treatment and pre- 
vention services to other currently under- 
served populations, such as racial and ethnic 
minorities, native Americans, youth, female 
alcoholics, and individuals in geographic 
areas where such services are not otherwise 
adequately available.” 

(e) EFFECTIVE Dare.—The amendments 
made by this section shall be in effect on 
and after October 1, 1977. 


Mr. LONG. I ask unanimous consent, 
Mr. President, that the amendment may 
be added at the end of the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. What is the request, Mr. 
President? 

Mr. LONG. I ask unanimous consent 
that the Hathaway amendment be added 
at the end of the bill with the miscellane- 
ous sections. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, I 
send a modification of the amendment 
to the desk. 

The PRESIDING OFFICER. The clerk 
will state the modification. 

The legislative clerk proceeded to read 
the modification. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that further reading 
of the modification be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 


At the end of title XIII add the following 
new section: 


Sec. 1326. ALCOHOLISM TRUST FUND. 


The Internal Revenue Code is amended by 
redesignating section 5067 as section 5068 
and by inserting the following new section: 
“Sec. 5067. ALCOHOLISM TRUST FUND, 


“(a) There is hereby established in the 
Treasury of the United States a trust fund 
to be known as the Alcoholism Trust Fund 
(hereinafter in this section referred to as 
the ‘Trust Fund’), which shall consist of 
such amounts as may be appropriated or 
credited to the Trust Fund as provided in 
this section. 

“‘(b) (1) It shall be the duty of the Secre- 
tary of the Treasury to hold the Trust Fund 
and to report to the Congress each year on 
the financial condition and the results of 
the operations of the Trust Fund during the 
preceding fiscal year and on its expected 
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condition and operations during each fiscal 
year thereafter, and to invest such portion 
of the Trust Fund as is not, in his judgment, 
required to meet current withdrawals, with 
the interest on such investments to be 
credited to the Trust Fund. 

“(c)(1) Amounts which may be credited 
to the Trust Fund shall be available, as pro- 
vided by appropriation Acts, for withdrawal 
by the Secretary of Health, Education, and 
Welfare (hereinafter referred to in this sec- 
tion as the Secretary), acting through the 
National Institute on Alcohol Abuse and 
Alcoholism (hereinafter referred to as the 
Institute), for the purpose of paying 50 per- 
cent of the cost of occupational alcoholism 
programs, pursuant to regulations which 
shall be prescribed by the Secretary. 

“(2) For the purpose of this section, ‘oc- 
cupational alcoholism programs’ shall be 
defined as programs operated primarily for 
the diagnosis or treatment, or both, of alco- 
hol abuse and alcoholism in employed 
persons and their dependents. Such programs 
may include, but shall not be limited to, 
intervention, diagnosis, counseling, referral, 
treatment, and rehabilitation, and may be 
conducted by public or private employers, 
labor organizations, or consortiums of such 
employers or labor organizations or both, or 
by individuals or organizations under con- 
tract to any such entities. 

“(3) Any public or private individual or 
organization which desires to receive funds 
pursuant to this section shall submit an an- 
nual application for such funds, which shall 
be approved by the Secretary, acting through 
the Institute and with the advice of a special 
labor-management program review commit- 
tee. The annual application shall be ap- 
proved if it contains a description of the pro- 
gram to be carried out, and contains assur- 
ances of— 

“(A) the availability of funds, from 
sources other than the Trust Fund, to pay at 
least 50 percent of the cost of the program; 

“(B) the professional capability to carry 
out the program described in the applica- 
tion; 

“(C) the need for such a program, includ- 
ing the lack of adequate services currently 
available to the population intended to be 
served; 

“(D) the use of such funds for the estab- 
lishment of new programs, or to supplement, 
and not replace, funds already being ex- 
pended by the applicant for programs de- 
scribed under this section; 


and such additional assurances as the Sec- 
retary may reasonably require. 

“(4) Once an initial application for fund- 
ing has been approved by the Secretary, sub- 
sequent applications by the same individual 
or organization for the same or similar pur- 
pose shall not be disapproved by the Secre- 
tary except in cases where such individual or 
organization is determined not to have com- 
plied with assurances made in the applica- 
tion. k 

“(5) (A) Up to 10 percent of the amounts 
allocated to the Trust Fund in any fiscal year 
shall be available for administration of the 
Trust Fund,. including the processing and 
consideration of applications for funding 
under paragraph (3); evaluation of, and re- 
search into, the effectiveness of occupational 
alcoholism programs; and the training of 
occupational alcoholism program personnel,” 

“(B) In any year in which funds with- 
drawn by the Secretary from the Trust 
Fund, pursuant to appropriation Acts, ex- 
ceed the amount required to fund all ap- 
proved applications for occupational alcohol- 
ism programs, the remainder of such funds 
may be expended by the Secretary, acting 
through the Institute, to provide treatment 
and prevention services to other currently 
underserved populations, such as racia] and 
ethnic minorities, native Americans, youth, 
female alcoholics, and individuals in geo- 
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graphic areas where such services are not 
otherwise adequately available.” 
OCCUPATIONAL ALCOHOLISM TRUST FUND 


Mr. HATHAWAY. Mr. President, the 
modified amendment I am offering at 
this time would permit the use of excise 
taxes on alcoholic beverages for the 
treatment of persons suffering from alco- 
hol abuse and alcoholism. Specifically, 
the amendment would create a new Alco- 
holism Trust Fund, the proceeds of 
which would be available for the diagno- 
sis, treatment, and rehabilitation of em- 
ployed alcoholics, and their dependents, 
through programs operated by or 
through their employers, their unions, or 
both. 

This amendment involves a modifica- 
tion of an earlier amendment I sub- 
mitted, which would have required a 2.5- 
percent increase in the excise taxes on 
alcohol. 

I originally offered it in the Finance 
Committee during the session in -which 
we considered committee amendments. 
At that time, the tax increase proposed 
in my amendment was 5 percent. At the 
specific suggestion of the distinguished 
chairman of the committee, I agreed to 
modify the proposal by cutting it in half. 
After making that modification, I was 
extremely gratified that the committee 
voted unanimously to agree in principle 
with my proposal, and to support me 
when I offered the amendment on the 
floor. 

I am also pleased to note the support 
of the distinguished chairman of the 
Committee on Labor and Public Welfare, 
Senator WiLLIaMms, who has worked so 
long and hard for an increased Federal 
commitment in this area. 

At this time, I have agreed to further 
modify my amendment by eliminating 
the tax increase feature altogether, 
pending hearings into the best method of 
financing the trust fund. 

I am well aware that the concept of 
dedicated taxes and the creation of trust 
funds has always been a complicated one 
in the Congress. However, I am firmly 
convinced that such a concept is no- 
where more appropriate than in the area 
of alcoholism and alcohol abuse. 

Our Government and our society now 
sanction, even encourage, the legal sale 
of alcoholic beverages, and collects bil- 
lions of dollars per year in tax revenues 
from them. Yet the consumption of al- 
cohol directly results in one of our three 
largest health problems in America, 
along with heart disease and cancer. 
And indirectly, when you consider such 
factors as alcohol-related deaths in auto 
accidents, other kinds of accidents, and 
lost productivity te the American econ- 
omy, alcohol may very well be the larg- 
est of those three. 

Yet our Federal support for research, 
diagnosis, treatment, and rehabilitation 
for alcoholism lags painfully far behind 
those two major health areas, and many 
others as well. 

During fiscal 1976, for example, the 
Federal Government spent $762,647,000 
on cancer research alone, and $370,347,- 
000 on heart and lung diseases. In con- 
trast, alcoholism, with over 9 million 
victims, received a total of just $155,- 
000,000 to cover research, treatment and 
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rehabilitation, prevention, and several 
other functions. 

Somehow, the societal stigma that has 
always attached to the disease of alco- 
holism continues to be attached to ef- 
forts to fund an adequate program to 
alleviate the problems it causes. In the 
year and a half since I assumed the 
chairmanship of the Senate Subcommit- 
tee on Alcoholism and Narcotics, I have 
become increasingly convinced that the 
only way we are ever going to make fur- 
ther progress toward solving these 
problems is through innovative methods 
like the one I am proposing today. 

There is nothing particularly novel 
about the notion of earmarking a small 
portion of the tax on alcohol for treat- 
ment and rehabilitation programs. Many 
foreign countries have set up complete 
alcoholism research and care systems, 
using money collected from alcohol taxes. 
And nearly a third of our States allo- 
cate the proceeds of various specific al- 
cohol taxes to treatment funding. 

Included among those States are Ala- 
bama, Washington, D.C., Florida, Indi- 
ana, Kentucky, Michigan, North and 
South Carolina, Ohio, South Dakota, 
Utah, Vermont, Virginia, Washington 
State, West Virginia, and Wisconsin. 

The amount of money required by my 
amendment is expected to be quite in- 
significant, in comparision with the total 
amounts collected from such taxes every 
year. In 1975, for example, the Federal 
Government alone raised nearly $6 bil- 
lion from all its alcohol taxes—making 
alcohol revenues second only to the in- 
come tax in amounts raised in this 
country. 

The amount would also be quite small 
in comparison to the overall price tag 
of a bottle of booze. If just 244 percent of 
the tax is set aside, the portion per fifth 
of liquor will be just 5 cents. On a case 
of beer, only 11⁄2 cents. And on a gallon 
of wine, less than a penny. That’s hardly 
a sacrifice for drinking Americans, in 
comparison with the scope of the need 
for treatment—especially when you 
consider that some researchers have es- 
timated that fully half of all the alco- 
hol in this country is consumed by our 
9 million active alcoholics. 

Yet the money raised by such a small 
earmarking, if used effectively for diag- 
nosing and treatment of present and fu- 
ture victims of alcohol abuse, can have 
a profound effect on this health problem 
and the human and economic destruc- 
tion it leaves in its wake. 

For while alcoholism is indeed a seri- 
ous health problem, it is unique among 
such problems in that it is both pre- 
ventable and treatable. And there is no 
better place to commence a major new 
effort to do both than in the occupa- 
tional setting. 

I have chosen occupational alcohol- 
ism diagnosis and treatment programs 
as the primary designated recipient of 
these funds, for the present. While such 
programs are currently underfunded 
and underutilized, they offer the strong- 
est hope for identifying and treating 
the alcoholic while he or she is still 
capable of functioning in society. 

We already spend a considerable sum 
of money to treat the alcoholic who has 
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“hit bottom,” who seeks treatment for 
his or her disease because there is no- 
where else to go. Yet the so-called skid 
row types which most clearly repre- 
sent this stage of the illness comprise 
only 3 to 5 percent of all active alco- 
holics. 

On the other hand, over 90 percent 
of all male alcoholics are currently em- 
ployed, and a high percentage of women 
as well. Taking the figures another way, 
the National Council on Alcoholism es- 
timates that 5.3 percent of the work 
force, or over 5 million people, are cur- 
rently alcoholics. Another 10 percent are 
estimated to have serious drinking 
problems. 

This represents an almost incalcula- 
ble cost to American industry—in ab- 
senteeism, accidents, reduced produc- 
tivity, faulty decisions, and personnel 
turnover. Dollar estimates range from 
$15 to $25 billion, not including intangi- 
ble loss in personal and company in- 
vestment in training an employee. The 
NCA estimates the average annual per- 
employee cost at $3,000, and this seems 
to be a conservative estimate. 

This profound effect is demonstrable, 
because numerous studies have now 
shown that the alcoholic, compared to 
other workers, has: 2.5 times as much 
absenteeism; 3.5 times the work absence 
due to off-the-job accidents; twice the 
incidence of respiratory and cardiovas- 
cular diseases; three times the incidence 
of digestive disorders. 

Other studies have shown that 23 per- 
cent of alcoholics are disabled 15 days 
or more per year, as opposed to 10.3 per- 
cent of other employees; 12.8 percent for 
30 days or more—compared to 6.5 per- 
cent—and 3.8 percent for 90 days or 
more—compared to 0.6 percent. Also, al- 
coholic employees have a death rate 3.22 
times nonalcoholic employees. In this re- 
gard, researchers found that an alcohol- 
ism program would reduce insurance pre- 
miums by 1.7 percent and claims costs 
by 1.9 percent, not including workman’s 
compensation savings, which leads us to 
the second major reason for emphasizing 
occupational programs. 

OCCUPATIONAL ALCOHOLISM PROGRAMS WORK 


Occupational alcoholism programs are 
generally recognized today as being 
among the most effective substance abuse 
treatment programs around. The Na- 
tional Council on Alcoholism reports an 
average recovery rate—abstinance for 
1 year—of 75 percent in 16 labor-man- 
agement programs, versus a 25 percent 
rate among unemployed alcoholics. 

Many organizations with successful re- 
habilitation programs for problem drink- 
ing employees have documented substan- 
tial savings. The success rate for rehabil- 
itation of problem drinking employees is 
very high. This indicates that the possi- 
bility of job loss is an incentive for em- 
ployees to seek rehabilitation. 

In addition, after problem drinkers are 
rehabilitated, there is a great reduction 
in their utilization of health and sickness 
benefits. Such reductions in utilization of 
health benefits due to rehabilitation of 
problem drinkers significantly contrib- 
utes to decreasing the cost of group 
health insurance. 
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Because they are successful, employers 
making use of such programs often find 
they save far more in training costs for 
new employees than they spend on the 
programs. The annual cost of average in- 
dustrial programs is actually quite low. 
A small study currently being conducted 
by the NIAAA shows the following aver- 
age programs costs for different size 
companies: 


Average an- 

Number of employees nual cost 

Tens tnar S000... case $16,343 
DIOL OO aps nec oem estes 48, 600 
SON ROD es care sree herpes abe mare nies 65, 056 
20,000-30,000 _...._........-....--- 75, 500 
30,000 and over____._...-._.-.-.... 62, 384 


Taken another way, the data shows an 
average cost for manufacturing com- 
panies of $36,294; for service companies 
of $40,252. 

Many large companies have thus 
underwritten their own programs with 
little or no assistance from the Federal 
Government. Du Pont and Eastman 
Kodak were the first, in 1943 and 1944 
respectively, and today 60 out of the 400 
largest corporations in America have 
programs, including Bethlehem Steel, 
General Motors—with the UAW— 
Hughes Aircraft, Illinois Bell, Kemper 
Insurance, Kennecott Copper, and 
Scovill. 

The success rate for rehabilitation and 
the reduction of health benefit utiliza- 
tion by problem drinking employees has 
been proven to be significant in those 
companies which have programs. 

I would like to give some brief sum- 
maries of some of these companies and 
their findings: 

General Motors—(Oldsmobile Division) a 
study of its “recovery and rehabilitation” 
program showed a 50 percent reduction in 
lost man hours; a 30 perent reduction in 
sickness and accident benefits paid; a 56 per- 
cent drop in leaves of absence; a 78 percent 
reduction in grievances filed by the group; 
a 63 percent decrease in disciplinary prob- 
lems; and an 82 percent drop in job-related 
accidents. 

Scovill Manufacturing Company in Water- 
bury, Connecticut employs 6,500 employees. 

The Scovill programs processed 180 em- 
ployees over a three year period. They esti- 
mate their annual savings at $186,550. Im- 
portantly, 78 percent of those problem 


drinking employees referred for treatment 
were rehabilitated. 

Economics Laboratory, Inc. of St. Paul, 
Minnesota has an employee population of 
3,500 in the United States. They have a 
rehabilitation success rate of 80 percent for 
employees and 50 percent for dependents of 
the employees, In addition, the Company re- 
duced treatment costs 60 percent to 65 per- 
cent by utilizing nonhospital facilities such 
as alcoholism treatment centers. 

The De Paul Industrial Alcoholism Project 
of Milwaukee, Wisconsin receives referrals 
from twenty-three companies in the Mil- 
waukee area. This population is composed 
primarily of blue-collar, skilled and unskilled 
factory workers. In conducting a nine month 
follow-up study of problem drinkers treated, 
46 percent reported total abstinence and 25 
percent essential abstinence, for a total of 
71 percent significantly improved. 

Illinois Bell Telephone Company studied 
402 employees for five years prior to referral 
and for five years after. The job rehabilita- 
tion rate was 72 percent. In addition, these 
402 employees had 602 cases of sickness dis- 
ability before rehabilitation and 356 cases 
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after rehabilitation. This is a reduction of 46 
percent in sickness disability, indicating a 
tremendous decrease in utilization of insur- 
ance plans. 

The Philadelphia Fire Department estab- 
lished a referral program for its 3,410 em- 
ployees in 1972. For those problem drinkers 
referred to outpatient care, sick leave was re- 
duced by 55 percent. Injuries were reduced 
by 67 percent; both of these factors indi- 
cating a significant decrease in health insur- 
ance utilization. 

Kennecott Copper Company found sickness 
and accident costs for alcoholics compared 
with the average to be more than 5 to 1; 
hospital, medical and surgical costs were 
more than 3 to 1. Yet, after a 1214 month in- 
volvement in the program, hospital, medical 
and surgical costs decreased 55.35 percent. 

Ontario Hydro—(Canadian utility) reports 
60 to 70 percent success rate. 

8 May Street Industrial Alcoholism Pro- 
gram in Toronto (a consortium) indicates an 
81 percent success rate among blue collar 
and mid-management personnel referred 
from industry. 


Given this record of glowing accom- 
plishments, with the concomitant sav- 
ings to employers utilizing such pro- 
grams, it might well be asked why more 
companies do not set up programs 
themselves—that is, why is the Federal 
Government needed in this area at all? 

There are several reasons for the Gov- 
ernment’s interest. 

In the first place, I would emphasize 
again that many large companies are 
setting up such programs, including 60 
of the largest 400 in the Nation. 

But the problem is, only the larger 
companies really have the ready re- 
sources to start up such programs, and 
yet a large percentage of employees in 
the Nation are in companies with fewer 
than 500 employees; 97 percent of all 
companies in America are considered 
“small businesses” under the Small Busi- 
ness Act, accounting for 53 percent of all 
private sector employment. 

Additional impetus is needed to involve 
those companies, because for most of 
them the only workable mode of treat- 
ment will be through consortiums, made 
up of a number of companies or labor 
unions or both. 

It should be noted that the commit- 
ment of the private sector would still 
have to be a significant one, under the 
procedures set up by this amendment. 
In order to get maximum effect from the 
dollars raised by this new tax, at least 
50 percent of the cost of programs funded 
will have to be paid from non-Federal 
sources, although those could include 
health insurance plans anc other third- 
party payors. 

In addition, this program will be avail- 
able to governmental agencies as well as 
private employers, to enable them to 
establish or improve their alcoholism 
treatment programs. Current Federal 
law requires Federal agencies to provide 
alcoholism treatment programs for civil- 
ian employees. However, as recent hear- 
ings held by the House Committee on 
Government Operations demonstrated, 
few such programs have been set up, and 
fewer still have been as effective as many 
of the private sector programs. Govern- 
ment agencies—including State and local 
agencies—would also be required to meet 
the 50/50 matching requirement, but it 
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is hoped that many more of them will be 
stimulated by this program to set up 
effective occupational programs. 

I should also point out that there are 
other major Government interests at 
stake in this area, in addition to the 
potential savings to industry and the 
economy in lost productivity. Signs of 
alcoholism and other problems occur 
earlier in the workplace than they do 
elsewhere, enabling earlier intervention 
and treatment for the abuser. This will 
almost certainly result in savings to the 
Government in unemployment com- 
pensation costs, welfare payments, medi- 
care and medicaid, food stamps, and all 
the other costs that are attendant upon 
a person dropping out of the labor force. 

I think the need for more and better 
treatment of our Nation’s alcoholics in 
general, and occupational programs in 
particular, was addressed quite elo- 
quently in oversight hearings before my 
subcommittee by Adolph J. Sullivan, a 
top éxecutive of Standard Oil of 
California. 


Mr. Sullivan said: 

Industry is not interested in government 
dollars. But in this particular field of occu- 
pational alcoholism, we do need to buy 
time. ... 

If you are talking about 9 million alco- 
holics, there are a lot of people to be helped 
and a lot of programs needed. I do not know 
the total number of U.S. corporations, but 
we*only have about 200 viable corporate pro- 
grams, so that the amount of work remain- 
ing to be done is a little scary. 

One other number that popped into my 
head as I was sitting in the back of the room 
this morning was with regard to how much 
money we should spend at the government 
level. 
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After all, I am a conservative, and think 
about these things. 

I began to realize that there are 9 million 
alcoholics by anybody's standard, and even 
if we look at $100, that is $900 million. 

I do not think $100 per head is very much 
money to try to solve a fatal disease. 

Even if you went to $200, who is going to 
say? I do not think we are extremists... 


Mr. President, I feel safe in saying 
that congressional adoption of this con- 
cept and this program would be a reyo- 
lutionary breakthrough for alcoholism 
diagnosis, treatment, and rehabilitation 
in America. Since every indication is 
that we are sadly in need of such a break- 
through, I urge my colleagues to support 
me in the adoption of my amendment. 

I ask unanimous consent to have 
printed in the Recorp at this point a 
brief section-by-section analysis of my 
amendment, along with a table showing 
the amount of money I estimate would be 
raised by the tax increase involved. 


There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION ANALYSIS 
PROVISIONS OF AMENDMENT 

1. Creation of trust fund—The excise tax 
on alcohol or from some other source, will be 
specifically earmarked by the future acts of 
Congress for the creation of an Alcoholism 
Trust Fund. This would not be a “true” trust 
fund, like the Highway Trust, but rather 
would require an annual appropriation act 
to become and remain operative. 

2. Structure of trust jund.—The Alcohol- 
ism Trust Fund would be administered by 
the Secretary of Health, Education, and Wel- 


fare, acting through the National Institute. 


on Alcohol Abuse and Alcoholism, with the 
advice of a special labor-management review 
committee. 
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3. Expenditure of funds.—Money ear- 
marked for the trust fund will be dispersed, 
on a 50/50 matching basis, commencing in 
the fiscal year 1978, for the purpose of creat- 
ing and administering occupational alcohol- 
ism programs, pursuant to regulations pro- 
mulgated by the Board. The programs so 
funded— 

(A) Would have to be primarily for the 
benefit of employed individuals and their 
dependents; 

(B) Could involve diagnosis, intervention, 
counseling and referral, or treatment and 
rehabilitation, or any combination of these 
and other services; 

(C) Could be operated by or through pub- 
lic or private employers, labor organizations, 
consortia of employers or labor organizations 
or both, or private service providers under 
contract to such entities. 

(D) Would have to be a new program, or 
supplementary to, and not a replacement of, 
funds already being spent by the applicant 
for such services. 

4. Administration and evaluation.—Up to 
ten percent of the money earmarked by the 
ATF may be set aside for administration and 
evaluation, and to conduct a training pro- 
gram for occupational alcoholism program 
personnel. 

However, it should be emphasized that is 
intended that the administration of this pro- 
gram be as streamlined and efficient as pos- 
sible. No large bureaucracy is envisioned, and 
the use of existing governmental personnel 
and expertise is to be encouraged wherever 
possible. As large as proportion of the funds 
as possible should be channeled directly to 
the programs, with as few restrictions as pos- 
sible, in order to encourage innovation. 

5. Additional use of funds.—tIn addition to 
funding occupational programs, any money 
left over after funding all approved occupa- 
tional programs may be spent by the Secre- 
tary for programs serving other currently 
under-served populations, such as racial or 
ethnic minorities, native Americans, youth, 
women, and persons in rural areas. 


{Approximate revenues from 2.5 percent earmark of current excise taxes under secs. 5001, 5041, and 5051 of the Internal Revenue Code, based on 1975 taxable gallonage} 


Current tax rate 


1975 taxable quantity 


Effect of 2.5 percent earmark! Revenue yield 


$10.50 
$9 per 


er proof gallon. 


arrel (31 gal) 


Wine (Tax depends on alcohol content—2 largest given (a) 17 cents per gallon 
here). 


(b) 67 cents per gallon 


. 26.25 cents per proof gallon 
. 27.5 cents per barrel 
. 0.425 cents per gallon 


1,675 cents per gallon 


1 These earmarks are of the equivalent of 5 cents per fifth of liquor, 114 


Note: Total yield for fund, $113,000,000. 


Mr. HATHAWAY. Mr. President, my 
original amendment had a specific tax 
provision in it, as I mentioned before. 
After consultation with the chairman of 
the Labor and Public Welfare Committee 
and the chairman of the Committee on 
Finance, we decided that it would be bet- 
ter simply to establish the trust at this 
time, but not to earmark specific revenues 
for it. We would then hold hearings in 
both the Labor and Public Welfare Com- 
mittee and the Finance Committee, so 
that the people in the alcoholic beverage 
industry, the Bureau of Alcohol, Tobacco 
and Firearms, the National Institute on 
Alcohol Abuse and Alcoholism, the Al- 
coholism Treatment Community, and 
employers and labor unions, would have 
an opportunity to testify and give their 
input with regard to this amendment. 
Thus, the amendment simply establishes 
a trust fund at this time, with no tax or 
earmark to put money into it. Hopefully, 


in the near future, we can hold hearings 
to determine just how much of a tax is 
required and how much of an appropria- 
tion would be necessary to carry out the 
purposes of the fund. I would hope the 
fund can become fully operational by 
October 1, 1977. 

I am happy to yield to my friend from 
Louisiana. 

Mr. LONG. Mr. President, it is my un- 
derstanding that we in the committee 
discussing this matter had tentatively 
agreed to it and that the Senator was 
asked to draft his amendment in written 
form so we could see what it looked like, 
and that he had done that. As the Sena- 
tor said, this merely establishes a fund. 
It does not provide revenue for it. With 
no revenue, obviously, no money can be 
spent from it. But we hope, next year, to 
either find a way to transfer some of the 
existing revenues over to the fund, or 
else we would undertake to provide a tax 


6 cents per case of beer and less than 1 cent per gallon of wine. 


to put some revenues into the fund so 
that this very needed work of redeeming 
persons who have heen victims of al- 
coholism can be advanced. 

The Senator is to be applauded for his 
efforts in this regard. I want to assure 
him that he will have my cooperation 
and, I am sure, the cooperation of most 
of us here in his effort to curb alcoholism. 
I think it is a very worthy undertaking 
and, in due course, we shall try to find 
a way to provide the funds for it. 

Mr. McCLELLAN. Will the Senator 
yield? 

Mr. LONG. Yes. 

Mr. McCLELLAN. As I understand it, 
we are only creating a fund in this 
amendment? 

Mr. LONG. That is right. 

Mr. McCLELLAN. There is no provi- 
sion in this amendment that makes any 
disposition of that fund? 

Mr. LONG. That is right. 
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Mr. McCLELLAN. The Senator pointed 
out that in the future, the Committee on 
Finance will consider disposition of the 
fund. I should like to ascertain whether 
it is the purpose now to bypass the Ap- 
propriations Committee and make this 
another fund over which Congress would 
have no further jurisdiction? _ 

Mr. LONG. I shall have to direct that 
to the Senator from Maine. 

Mr. HATHAWAY. I assure the Sena- 
tor from Arkansas that it is not our 
purpose to bypass the Committee on 
Appropriations at all. With regard to 
the original amendment, which entailed 
a tax of 2.5 percent, we were mindful 
that even if it passed, we would still have 
to go to the Committee on Appropria- 
tions to get an appropriation of the 
money before it could be spent for the 

es set out. 
Pt, MCCLELLAN. It is not in the 
Senator’s original amendment, because 
he appropriated the money equal to all 
of the tax raised in his amendment. 
That is what I am concerned about. 
That is nolonger part of it, I under- 
d. 

mess to raise the question. I per- 
sonally think it is a pretty bad policy to 
continue back-door spending. I think we 
ought to have the matters—I am not 
speaking for an indefinite period be- 
cause I shall not be here in the Senate 
all the years in the future; that is cer- 
tain. But as we deal with these prob- 
lems, we should remember and take into 
account and consider whether we want 
to move toward establishing funds, tax 
funds, placing them in a trust fund end 
then having no further control over 
them. Congress, just by establishing the 
fund, then lets the fund and whoever 
administers it take all the money as it 
comes in and spend it whatever way 
he wants to. I am of the opinion—and 
I could be wrong, but I am thinking in 
terms of the best policy for Govern- 
ment; that is for Congress to keep funds 
under control for appropriation pur- 
poses. I even feel that way about revenue 
sharing. I was outvoted on that when 
the Senate did that. But when we come 
to periods of economic distress, where we 
undertake to cut expenditures—these 
moneys come in as taxes, either direct or 
indirect. They come from the people. 
When we come to the point where we 
may need to reduce, to retrench, they 
are beyond the control of the Congress. 
I am suggesting that Congress should 
keep control of public revenues and that 
they should be appropriated. 

There can be exceptions and some- 
times, an exception works all right. But 
if we start the practice, if we are not 
careful, we will fall into the practice 
where, every time we want to do some- 
thing like this, we put it in a fund and 
take it out of control of Congress in 
the future. 

I am not opposing this amendment. I 
just wanted to make this brief com- 
ment about it, because I would have 
been compelled to oppose the printed 
amendment in the form it was in. Since 
that has been changed, I shall not op- 
pose it. 

Mr. LONG. Mr. President, as long as 
the Senator from Arkansas, JoHN Mc- 
CLELLAN, is the chairman of the Appro- 
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priations Committee, I shall be delighted 
for the Appropriations Committee to 
handle it. As long as his ranking mem- 
ber is chairman of that committee, if 
I should survive that long, I would be 
delighted for him to handle it or the 
next man in order on that committee, 
because all those men, great Senators 
that they are, realize the need to do 
something about the problem of alco- 
holism. About ‘the only time that this 
Senator tends to want to bypass a com- 
mittee is when the situation is such 
that he is afraid the chairman might 
not be sympathetic to the program. I 
know that the Senator is for anything 
that can be done to bring alcoholism 
under control. 

Mr. JAVITS. Mr. President, I have 
some questions I would like to ask the 
Senator. I ask them very sympatheti- 
cally because the Senator knows that, 
with Senator Moss of Utah, I was the 
author of the first alcoholism bill which 
became law here, and I would also like 
to say to Senator MCCLELLAN, when I was 
a member of the Judiciary Committee, 
very effective provisions were written 
into the law dealing with this question. 

First, does the Senator in his amend- 
ment include research also or is this 
confined to the effort to abate the excess 
abuse of alcohol by the individual? 

Mr. HATHAWAY. This is to abate the 
abuse of alcoholism and treat its vic- 
tims. Proceeds of the trust fund are de- 
signed to be used primarily for industrial 
programs. We have found out statisti- 
cally that industrial treatment pro- 
grams, both in this country and Can- 
ada, and in other foreign countries, have 
worked out better than most other pro- 
grams. Some of them have a success 
rate as high as 75 percent, as I noted in 
my earlier remarks. 

It is my intention that the money al- 
located to the trust fund would be dis- 
bursed on a 50-50 matching basis, pro- 
vided the employer or union, or both, 
conforms to certain basic standards set 
out in the amendment. 

Mr. JAVITS. That is very important, 
the last. The Senator has said a 50-50 
matching program. That is by the em- 
ployers of labor in other businesses. The 
Senator is not talking about the alcohol 
industry; is that correct? 

Mr. HATHAWAY. That is correct. 

Mr. JAVITS. All right. 

Now that brings me to this point: Has 
any effort been made to enlist the alco- 
hol industry itself in this kind of a pro- 
gram by opening up in the fund the pos- 
sibility of contributions by them? 

I will tell Senators why I ask that 
question. This 242-percent tax the Sen- 
ator talks about, obviously not in the 
bill, but the bill contemplates a relation- 
ship between taxes and the fund. That 
comes right out of the consumer. The 
alcohol industry, which I happen to know 
a little about, has made a big point about 
devoting itslf to temperance, and some 
of the leading firms in the business have 
engaged in advertising campaigns re- 
specting temperance. 

I would hope, may I say to the Sen- 
ator, and I think this is an excellent 
idea—and, mind you, I do not decry it 
in any way and I give the Senator credit 
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for the initiative that he has taken—but 
I hope in the amendment the Senator 
would allow for the possibility of some 
agreement with the industry itself be- 
cause that would be out of profits and 
it would not come, as the tax surely will, 
right out of the consumer, and I think 
the Senator ought to think about that 
in his own interest. 

I mean in the structure of what the 
Senator is doing he ought to consider 
accommodating that possibility because 
they have made a big point of it that 
they are interested in temperance. They 
do not want to’ get themselves into a 
situation of where they are driven to the 
wall because their situation is even worse 
than it is, and you and I know how bad 
it is even now. 

Mr. HATHAWAY. That is correct. I 
think the Senator’s suggestion is an ex- 
cellent one. We have not conferred with 
the alcohol industry as yet, but certainly 
they will be called in to testify, both be- 
fore the Labor Committee and the Fi- 
nance Committee, with regard to this 
matter. Your proposal should be made 
to them at that time for their response. 

Mr. JAVITS. Does the amendment ac- 
commodate that possibility? 

Mr. HATHAWAY. Yes, it does. We are 
not locked into any particular funding 
mechanism at this time. 

Mr. JAVITS. In other words, it will be 
possible by agreement to get contribu- 
tions into this fund? ” 

i HATHAWAY. The Senator is cor- 
rect. 

Mr. JAVITS. I thank my colleague 
very much. 

Mr. WILLIAMS. Mr. Président, the 
amendment offered by the Senator from 
Maine (Mr. HatHaway) would establish 
an alcoholism trust fund. This fund would 
be used to provide 50 percent of the cost 
of occupational alcoholism programs op- 
erated primarily for the diagnosis or 
treatment of alcohol abuse and alcohol- 
ism in employed persons and their de- 
pendents. 

While serious reservations exist about 
the entirety of this approach, I agree 
with the Senator from Maine that if an 
earmarked trust fund is ever justified, 
there is no area more worthy of such 
consideration. 

Alcoholism is one of the most serious 
and the most tragically neglected health 
problems in this Nation. In 1969, recog- 
nizing the enormity of the problem, the 
Labor and Public Welfare Committee— 
which I now chair—created'a new Sub- 
committee on Alcoholism and Narcotics 
to study alcoholism and other drug prob- 
lems and to recommend legislation to 
help alleviate these problems. I have 
served on the subcommittee from its 
creation and joined with its first chair- 
man, Senator Harotp E, Hucues of Iowa, 
in authoring the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act of 1970. 

The National Institute on Alcohol 
Abuse and Alcoholism, created by that 
act, has done a creditable job against dif- 
ficult odds in responding to the mandate 
of that act. 

Mr. President, it is known that less 
than 5 percent of the Nation’s alcoholics 
are on skid row. The vast majority are 
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either in the work force or are depend- 
ents of employed persons. More than 5 
percent of the work force is alcoholic. 
Estimates of the cost to our economy 
range as high as $25 billion annually, 
with loss to business-industrial produc- 
tion at approximately $9.5 billion. It was 
therefore recognized that the effort 
called for by the Alcoholism Act to de- 
velop programs and services for employed 
alcoholics would be among the most im- 
portant and effective of the institute’s 
activities and would make good economic 
sense as well. 

S. Pell and C. A. D’Alonzo reported in 
the Journal of Occupational Medicine in 
1973 that “the cost of alcoholism to in- 
dustry is made up of several components, 
including loss of efficiency, absenteeism, 
lost time on the job, faulty decisionmak- 
ing, accidents, impaired morale of co- 
workers, and the cost of rehabilitation 
programs. A large significant portion of 
the economic impact of alcoholism also 
includes premature disability and death, 
resulting in the loss of many employees 
in their prime who have skills that are 
difficult to replace.” 

The institute has given emphasis to the 
development of occupational programs. 
An Occupational Alcoholism Branch was 
created within the institute to encourage 
employers—both public and private—to 
develop programs to identify for treat- 
ment those employees whose job per- 
formance was impaired as a result of 
alcohol abuse. Grants have been made 
available to each State for two trained 
occupational consultants. Training has 
been provided for these consultants, and 
experts on the staff of the institute pro- 
vide guidance and technical assistance. 

Industrial alcoholism project grants 
have supported development of services 
in industry capable of reaching employed 
problem drinkers early in the course of 
their illness. Although this effort has 
been relatively inexpensive it has re- 
sulted in at least a tenfold increase in 
programs adopted by business to assist 
employees with alcohol-related problems. 
Recovery rates of over 80 percent are now 
being reported. 

As in most other diseases, the chances 
of effectively treating alcoholics are con- 
siderably greater if the disease is diag- 
nosed in its early stages. Occupational al- 
colholism programs have proved an ef- 
fective means of identifying alcoholics at 
an early stage and encouraging them to 
accept treatment. 

The fact that occupational alcoholism 
programs provide a humanistic approach 
to a disabling illness would seem obvious. 
The fact that occupational programs 
reap tangible benefits from management, 
community and Government perspec- 
tives is gaining widespread acceptance. 
In a recent statement at the National 
Alcoholism Forum of the National Coun- 
cil on Alcoholism, George F. Killeen, 
commissioner of Wayne, Mich., stated: 

The problem of alcoholism has grown be- 


yond ten million victims and continues to 
grow and called for a “national emergency 
program” to combat what he called “an epi- 
demic—a national public health emergency.” 
Killeen further stated that “we are talking 
about something that makes sense to the tax- 
payer—namely, fiscal responsibility.” 
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Mr. President, support for occupa- 
tional alcoholism programs has come 
from both labor and management. A 
joint statement issued by James M. 
Roche, director and former board chair- 
man of General Motors, and George 
Meany, AFL-CIO president, observed: 

Some of the most influential union and 
business leaders in the United States are 
joining forces through the labor-manage- 
ment committee of the National Council on 
Alcoholism to combat this disease. 


Despite the apparent progress in this 
important area and the growing recogni- 
tion of the soundness of the approach, 
much remains to be done. Ross A. Von 
Wiegand, director of Labor-Manage- 
ment Services for the National Council 
on Alcoholism and a pioneer in this field, 
cautioned recently: 

It must be noted that a recent survey in- 
dicated that only 700 of the approximately 
1,500,000 companies in the United States 
have employee alcoholism programs. Of those 
700 I have been able to identify no more 
than 25 to 50 which were anywhere near 
approaching their maximum potential. 


Mr. Von Wiegand urged a much great- 
er effort to reach employed alcoholics, es- 
pecially those in companies or agencies 
considered too small to justify alcoholism 
programs. 

Cooperative programs offer a means 
for small businesses or agencies to pro- 
vide effective employee alcoholism pro- 
grams. One such “consortium” in 
Greensboro, N.C., has identified and re- 
ferred to treatment 702 alcoholic em- 
ployees in the last 6 years. The General 
Accounting Office, in recent testimony 
before a House subcommittee, pointed to 
four possible advantages to such an ap- 
roach if implemented by Federal 
agencies: 

Availability of trained personnel to 
handle cases and make referrals to com- 
munity based treatment facilities. 

Removal of the program from person- 
nel offices sometimes held in suspicion by 
employees. 

Less reluctance on the part of em- 
ployees to contact someone outside their 
work group. 

A focal point for training and educat- 
ing supervisors and nonsupervisors. 

Mr. President, the Senator from Maine 
and I are in clear agreement with respect 
to the need for and the effectiveness of 
employee alcoholism programs. Because 
we have been able to work together to 
make appropriate changes in the Sena- 
tor’s original proposal in order to al- 
leviate some concerns which I had and 
concerns expressed to me by some rep- 
resentatives of the alcoholism con- 
stituency, I am happy to support this 
amendment. 

The Senator has agreed to delay the 
effective date for all provisions of the 
amendment to October 1, 1977, to allow 
time for extensive hearings to obtain the 
views of labor, management, the alco- 
holism constituency, and others. 

The original proposal would have es- 
tablished a board of trustees to approve 
expenditures from the trust fund, con- 
sisting of nine members appointed by the 
President, with the advice and consent 
of the Senate. The chairman of the 
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board of trustees would have appointed 
a director and such additional staff as 
deemed necessary. 

I was concerned that this would result 
in duplication of the Federal alcoholism 
effort now being conducted by the Na- 
tional Institute on Alcohol Abuse and 
Alcoholism and hamper efforts to obtain 
adequate appropriations for the many 
other programs authorized under the 
Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment, and Re- 
habilitation Act. I was particularly con- 
cerned about the possible negative effect 
On underserved populations such as mi- 
nority groups, native Americans, women, 
youth, and those living in rural areas. 

The Senator from Maine has amended 
his proposal so that the funds would be 
administered by the Secretary of Health, 
Education, and Welfare, acting through 
the National Institute on Alcohol Abuse 
and Alcoholism, and to provide that any 
funds remaining in,the trust fund at the 
end of any fiscal year, after all approved 
applications for occupational programs 
had been funded, would be used to serve 
these other populations. 

Mr. President, in our effort to identify 
and help employed alcoholics, I consid- 
ered it important to remember that the 
Federal Government is the Nation’s 
largest employer. The Senator from 
Maine therefore agreed to include public 
as well as private employees in the pro- 
grams authorized by this amendment. 

Title II of the comprehensive alcohol- 
ism legislation of 1970 requires the Civil 
Service Commission to develop and 
maintain prevention, treatment and re- 
habilitation programs and services for 
Federal civilian employees—as well as 
requiring the Secretary of Health, Edu- 
cation, and Welfare, acting through the 
Institute, to foster similar programs and 
services in State and local governments. 
No special funds have been authorized 
for the Civil Service Commission to carry 
out its responsibilities under title II. 
Since funds and staff to operate these 
programs must come from existing 
agency moneys and manpower, resources 
devoted to them are unevenly distrib- 
uted. Where there has been understand- 
ing and interest on the part of top agency 
management, adequate resources have 
been provided and good programs have 
resulted. Unfortunately, as has been in- 
dicated in recent studies by the General 
Accounting Office and by Dr. Harrison 
Trice, of Cornell University, in the ma- 
jority of agencies such has not been the 
case. 

On June 25, in a statement to the Sub- 
committee on Manpower and Housing of 
the House Committee on Government 
Operations, Gregory J. Ahart, Director 
of the Human Resources Division of 
GAO, said that 42 of 74 coordinators in- 
terviewed by his staff advised that they 
spent 5 percent or less of their time on 
alcoholism program activities. Only two 
coordinators spent 100 percent of their 
time on alcohol related matters, while 
seven others were full time administra- 
tors of “troubled employee” programs. 

On the other hand, GAO cited two 
installations as examples of effective 
programs. One, a western Army installa- 
tion with a workforce of 2,800 civilians 
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had budgeted $43,200 for its program 
during fiscal year 1975 and utilized a 
full-time counselor, and a secretary and 
chaplain on a part-time basis. The other, 
the Government Printing Office in 
Washington—with 8,000 full-time and 
600 part-time employees—has a full- 
time administrator with extensive prior 
experience in the alcoholism field with 
an annual budget of $36,000. 

In both of these installations, resources 
were forthcoming because of top man- 
agement support. Other sections of the 
GAO report indicate that in many other 
installations an extensive job of training 
and education is necessary before any 
similar degree of support will be evi- 
denced. 

Dr. Trice’s testimony to the subcom- 
mittee on the same day, indicated sim- 
ilar problems of lack of resources and 
lack of top management support. Ac- 
cording to Dr. Trice, “most of these co- 
ordinators operate with only the most 
meager resources, if any at all. Almost 
one-third as of mid-1974, had no official 
time allocation at all; the remainder 
averaged just under 4 hours per week 
that was formally allocated to the alcohol 
policy.” Dr. Trice also found that the 
effectiveness of agency programs could 
be increased significantly with only min- 
imal additions of staff help. 

Even these minimal additions of re- 
sources, however, are unlikely to be 
forthcoming without a significant in- 
crease in the willingness of installation 
heads, managers and supervisors to util- 
ize the CSC policy. Such willingness, ac- 
cording to Dr. Trice, is directly related 
to “familiarity” with the policy and what 
he terms “learning time.” All of this can 
be affected by a training effort. None of 
it can be brought about by CSC direc- 
tion, since the Commission lacks effec- 
tive sanctions to implement the program 
and must rely instead upon “persuasion.” 

In view of the failure to properly im- 
plement title II due to lack of sufficient 
funds and the need to properly train 
installation heads, managers, and super- 
visors, a specific portion of the trust 
fund should be allocated for programs 
for Federal and other public employees. 
Such funds could be used for consulta- 
tion and training and for support of lo- 
cal installation programs and for pilot 
consortia to serve small agencies. 

I would also hope that some research 
could be conducted with these funds. I 
am concerned that there is virtually no 
research being conducted on alcoholism 
in women, yet it is becoming apparent 
that alcoholism in women is much 
higher than previously assumed. Edith 
S. Gomberg, Ph. D., University of Mich- 
igan, in a paper she delivered before the 
National Council on Alcoholism’s Forum 
in Milwaukee last year, deplored the lack 
of research on the employed female al- 
coholic. She indicated that one survey 
of an occupational alcoholism program 
in an automobile industry indicates that 
women constitute both 8 percent of the 
work force and 8 percent of those re- 
ferred the company programs for prob- 
lem drinking—a one to one ratio. Dr. 
Gomberg said the same survey suggests 
that the problem could be even larger: 
“When a woman begins to progress into 
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alcoholism she usually ‘voluntarily re- 
tires’ from the work force and goes home 
to become a ‘better’ wife and mother— 
she becomes the hidden drinker.” 

Mr. President, it is understood that 
all expenditures from this fund will be 
approved by the National Advisory Coun- 
cil on Alcohol Abuse and Alcoholism, 
with the advice of a special labor-man- 
agement program review committee as 
provided in this amendment. 

Mr. President, I commend the Senator 
from Maine for his fine work on behalf 
of our alcoholic citizens and for the 
innovative manner in which he has used 
his membership on the Finance Com- 
mittee in this cause. I am happy to join 
him in urging approval of this amend- 
ment. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is the 
Senator requesting a 10-minute rollcall 
vote? 

Mr. LONG. I ask unanimous consent 
that the vote be a 10-minute vote. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. It will be a 10-minute vote. 

The question is on agreeing to the 
amendment (No. 2002), as modified, of 
the Senator from Maine. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Delaware (Mr. 
Bmwen), the Senator from Arkansas (Mr. 
Bumpers), the Senator from California 
(Mr. Cranston), the Senator from Iowa 
(Mr. CULVER), the Senator from New 
Hampshire (Mr. DURKIN), the Senator 
from Mississippi (Mr. EASTLAND), the 
Senator from Colorado (Mr. Gary Hart), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr. Leany), the Senator from Wash- 
ington (Mr. MacGnuson), the Senator 
from Montana (Mr. METCALF), the Sena- 
tor from Minnesota (Mr. MONDALE), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Wisconsin (Mr. 
NELSON), the Senator from Rhode Island 
(Mr. Pastore), the Senator from Rhode 
Island (Mr. PELL), the Senator from 
Mississippi (Mr. Stennis), the Senator 
from Illinois (Mr. STEVENSON), and the 
Senator from California (Mr. TUNNEY) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Macnuson), the Senator from 
Rhode Island (Mr. PELL), and the Sena- 
tor from Rhode Island (Mr. PASTORE) 
would each vote “yea.” 

Mr. TOWER. I announce that the Sen- 
ator from Tennessee (Mr. BAKER), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Michigan (Mr. 
GRIFFIN) , the Senator from Nevada (Mr. 
LAXALT), the Senator from Idaho (Mr. 
(McCuvreE), the Senator from Illinois 
(Mr. Percy), the Senator from Pennsyl- 
vania (Mr. ScHWEIKER), the Senator 
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from Ohio (Mr. Tart), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HucH Scort) is ab- 
sent on official business. 

The result was announced—yeas 69, 
nays 0, as follows: 


[Rolicall Vote No. 414 Leg.] 
YEAS—69 


Ford 

Garn 

Glenn 

Gravel 

Hansen 

Hart, Philip A. 
Haskell 


McIntyre 


Hatfield 
Hathaway 
Hems 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Long 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 


NAYS—O 


NOT VOTING—31 


Hartke Pell 
Kennedy Percy 

La alt Schweiker 
Leahy Scott, Hugh 
Magnuson Stennis 
McClure Stevenson 
Metcalf Taft 
Mondale Tunney 
Montoya Weicker 
Nelson 

Pastore 


Sparkman 
Stafford 
Stevens 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Williams 


Fannin Young 


Fong 


Goldwater 
Griffin 
Hart, Gary 

So Mr. HATHAWAY'S amendment, as 
modified, was agreed to. 

Mr: LONG. Mr. President, for the in- 
formation of Senators, I do not think 
there will be any more votes today. In 
fact, there will be no more rollcalls. If I 
have the power to assure it, there will 
not be any more votes. 

I do want to talk about a number of 
matters, but anyone who has something 
else to do can read it later. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. LONG. Yes. 

(At this point the legislative program 
was stated. The program is printed later 
in today’s Recorp prior to adjournment.) 


COMMITTEE MEETINGS 


Mr. MANSFIELD. Mr. President, I am 
about to make a unanimous consent re- 
quest, but before I do, I would like to in- 
form the Senate that the standing com- 
mittee chairmen met this afternoon in 
my office to discuss the question of com- 
mittee meetings. On June 22, the Demo- 
cratic Policy Committee voted unani- 
mously to prohibit committee meetings 
except for nominations and “extraordi- 
nary” legislation. This action was con- 
curred in by the minority leadership and 
has been in effect since that date. 

Today, it was agreed that in addition 
to hearings on nominations, that over- 
sight hearings will be permitted as this 
is a continuing function of the Senate, 
throughout the year. Hearings to be held 
to an absolute minimum are those deal- 
ing with reporting of new legislation to 


July 23, 1976 


the Senate floor. Substantive legisla- 
tion should have been completed prior to 
May 15 under the new budget procedures, 
and the period from now until the end 
of this Congress will be primarily devoted 
to appropriations bills, the tax bill, and 
those matters considered extraordinary. 

During the chairmen’s meeting, it was 
suggested that committees could meet 
beginning at 8 in the morning, after the 
Senate has adjourned for the day, and on 
weekends, if necessary. 

The chairmen have unanimously 
agreed to review their requirements for 
meetings and hold them to an absolute 
minimum. This, of course, does not in- 
clude the Finance Committee, the’ Appro- 
priations Committee, or the Budget Com- 
mittee. Requests to the leadership will 
come from the chairman of the full com- 
mittee only rather than from subcommit- 
tee chairmen as has been the case in 
some instances. 


UNANIMOUS-CONSENT AGREE- 
MENT—COMMITTEE MEETINGS 


Mr. MANSFIELD. Now, Mr. President, 
and this has been cleared on the other 
side, I ask unanimous consent that the 
Refugee Subcommittee of the Judiciary 
Committee be permitted to conduct an 
oversight hearing on Thursday, July 29; 
that the Committee on Interior and In- 
sular Affairs be permitted to conduct 
oversight hearings on August 3 and 4 on 
the Alaska pipeline situation; that the 
Subcommittee on Near Eastern and 
South Asian Affairs of the Committee on 
Foreign Relations be permitted to con- 
duct an oversight hearing on Monday, 
July 26; that the Committee on the Judi- 
ciary be permitted to meet on July 28 
to consider pending nominations, immi- 
gration matters, and a bill to amend the 
Federal Trade Commission Act; that the 
Committee on Commerce be permitted to 
meet on July 28 for the purpose of con- 
sidering certain nominations; that the 
Subcommittee to Investigate Juvenile 
Delinquency of the Committee on the 
Judiciary be permitted to meet on July 
28 and August 5 to consider the Narcotics 
Sentencing and Seizure Act of 1976; that 
the Subcommittee on Parks and Recrea- 
tion of the Committee on Interior and 
Insular Affairs be permitted to meet on 
July 26, 27, and August 2; that the Health 
Subcommittee of the Committee on 
Labor and Public Welfare be permitted 
to meet on July 28 to consider S. 2910; 
that the Committee on Foreign Rela- 
tions be permitted to meet on July 27 to 
consider international commodity agree- 
ments, which has a time factor to con- 
tend with; and that the Committee on 
Public Works be permitted to meet on 
July 29 to markup the Water Pollution 
Act and on August 5 to consider the 
omnibus water resources bill. 

The PRESIDING OFFICER (Mr. 
Stone). Is there objection? Without 
objection, it is so ordered. 

Mr. MANSFIELD. I thank the Senator. 


TAX REFORM ACT OF 1976 
The Senate continued with the consid- 
eration of the bill (H.R. 10612) to reform 
the tax laws of the United States. 
CxxXlII——1494—Part 19 
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Mr. LONG. While the majority leader 
is here, Mr. President, I would like to 
make a request of him that he try to 
schedule a single track on the tax bill 
after next week, assuming next week he 
has a double track schedule. If we con- 
tinue the rate of progress we are making 
now we will still have a lot of work to do 
by the time of the Republican Conven- 
tion because we have a lot of amend- 
ments on which to vote, both committee 
amendments and amendments to be 
offered from the floor by Senators. I hope 
he will try to put us on a single track. 
After next week I hope we can start get- 
ting unanimous consent to limit time to 
perhaps 1 hour apiece. 

Mr. MANSFIELD. Absolutely. I look 
forward to such a procedure because I 
think that would be the best way to ex- 
pedite and conclude consideration of the 
pending bill. I certainly would be most 
happy to do so. 

Mr. LONG. I thank the distinguished 
Senator. 

Mr. HANSEN. Will the Senator yield? 

Mr. LONG. I yield. 

Mr. HANSEN. I do not know what the 
distinguished chairman of the Finance 
Committee would have in mind, but I 
would ask, without his losing the right 
to the floor, if I might make a few obser- 
vations? 

Mr. LONG. Yes. 

Mr. BARTLETT. Will the Senator yield 
for a unanimous-consent request? 


Mr. LONG. I yield. 


PRIVILEGE OF THE FLOOR—S. 2212 
AND H.R. 10612 


* Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Ed King, of my 
staff, be granted the privilege of the 
floor during the consideration of both 
the LEAA bill and the tax reform legis- 
lation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEATH OF HENRY S. HIBBARD 


Mr. HANSEN. Mr. President, in the 
Great Falls Tribune of July 15, 1976, is a 
news story relating to the tragic and un- 
timely death of Henry S. Hibbard, former 
State legislator and owner-operator of 
one of Montana’s best known ranches, 
the Sieben Livestock Co. Mr. Hibbard 
and a 17-year-old ranchhand from Great 
Falls were killed in the crash of a light 
plane. 

Henry Hibbard was a third generation 
ranch operator, as I understand, of the 
Sieben Livestock Co., a family corpora- 
tion founded in-1868. I am certain that 
is well known to many of our friends here 
in the Nation’s Capital. 

I share with his many friends the 
feeling of sadness in the loss of this dis- 
tinguished legislator and livestock man. 
I ask unanimous consent that the article 
as it appeared in the Great Falls Tribune 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


23691 


[From the Great Falls (Mont.) Tribune, 
July 15, 1976] 
EX-LEGISLATOR, HENRY HIBBARD, RANCHHAND 
DIE IN PLANE CRASH 

Henry S. Hibbard, 56, former state legislator 
and owner-operator of one of Montana’s best- 
known ranches, and a 17-year-old ranchhand 
from Great Falls were killed Tuesday in the 
crash of a light plane on the Sieben Ranch 
30 miles south of Cascade. 

The Great Falls victim was Wayne Pursley, 
son of Mr. and Mrs. Allan Pursley, Route 2 S. 
He had recently completed his junior year 
at C. M. Russell High School. (See story on 
page 10) 

In another light plane crash, four persons 
died Wednesday near Kalispell. Story on page 
8. 
Hibbard and Pursley died when Hibbard’s 
single-engine Piper Super Cub struck a thick 
guy wire supporting a Montana Power Co. 
transmission tower five miles from the main 
Sieben ranch place. 

Authorities said the crash occurred at 8:26 
p.m. while Hibbard and Pursley were search- 
ing for a lost bull along the middle fork of 
Hound Creek. The site of the crash was just 
north of the Middle Creek reservoir in Cas- 
cade County. 

County authorities at the scene said they 
believe the aircraft was caught in a down- 
draft and Hibbard was unable to bring the 
plane out of a dive before it struck the guy 
wire beneath the power lines. 

The plane struck the guy wire with its nose 
cone and plummeted straight down into the 
ground, according to officials. The guy wire 
was severed by the impact and apparently 
swung upwards and shorted out one of the 
power lines. The power line did not fall but 
electric power was knocked out over a wide 
area for several hours, they said. 

Authorities said that when Hibbard and 
the youth failed to return at dark a ground 
search party was organized. Searchers found 
the wreckage early Wednesday morning, the 
bodies inside the plane. The sheriff’s office 
here received the report of the missing plane 
at 11:37 p.m. from a Sieben Ranch employe. 

A Mamistrom AFB helicopter with Coroner 
Dr. C. E. Magner as a passenger went to the 
scene to bring out the bodies. The coroner 
said electric power went out in the ranch 
area at 8:26 p.m. and it is believed that is 
when the crash occurred. 

Hibbard was president and principal owner 
of Sieben Livestock Co., a family corporation 
founded in 1868 and which has holdings both 
in Cascade and Lewis and Clark counties. He 
has operated the company since 1946. 

Hibbard, who lived in Helena, was a Re- 
publican member of the Montana House of 
Representatives from 1961-65 and the Mon- 
tana Senate from 1965-72. He lost a bid to 
unseat U.S. Sen. Lee Metcalf in 1972. 

He was president of Montana Wool- 
growers Association in 1962-63 and a past vice 
president of the National Woolgrowers Asso- 
ciation. He had been chairman of the wool 
committee of the American Sheep Producers 
Council and headed that council from 1971- 
74. He had served on numerous state and na- 
tional boards dealing with sheep and wool. 

He was born in Helena, received his degree 
in agricultural economics from Montana 
State University and a master’s degree in 
business administration from Harvard Uni- 
versity. He and his wife, Jane, have three 
sons, Chase, of Berkeley, Calif., Scott and 
Whit, both of Missoula. 

Hibbard’s mother, Mrs. A. T. Hibbard, the 
former Margaret T. Sieben, lives in Helena. 
His father died in 1968. 

Memorial services for Hibbard will be Fri- 
day at 2 p.m. in the Helena Episcopal Church. 
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Memorials to St. Peters Hospital are sug- 
gested. Arrangements are being handled by 
the Retz Funeral Home. 


Mr. MANSFIELD. Mr. President, I 
wish to join the distinguished Senator 
from Wyoming in expressing my per- 
sonal condolences on the passing of 
Henry Hibbard, and my sympathy and 
my family’s sympathy goes to his family. 
He does come from an old Montana fam- 
ily. He did have one of the best ranches 
in the State, the Sieben ranch. He was 
interested in politics and he was a can- 
didate against my colleague, Senator LEE 
METCALF in Lee’s last senatorial cam- 
paign. 

He was a man of good character; of 
rugged individuality. It was a clean cam- 
paign and both candidates did credit to 
Montana. 

It was with a deep sense of sadness 
that I read in the Tribune and other 
Montana papers that one of our best 
known and most beloved citizens, Henry 
Hibbard, had died in a plane accident 
along with a 17-year-old boy from Great 
Falls, while he was undertaking an in- 
spection tour of his ranch in the area 
between Wolf Creek and Great Falls. 

I join the distinguished Senator and 
again I wish to express m y deepest sym- 
pathy and my family’s sympathy to the 
family of Henry Hibbard. 

Mr. HANSEN. I thank my distin- 
guished chairman. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

Mr. LONG. Mr. President, I send to 
the desk amendments to be printed. I 
submit these amendments on behalf of 
the Senate Committee on Finance and 
ask that they be printed. I also send a 
report accompanying the amendments, 
explaining them. They will be available 
to all Senators on Monday. 

Mr. President, I believe it well to ex- 
plain what some people undoubtedly did 
not understand. I believe the RECORD 
should show this and Senators should 
know it, if they did not know it already. 

We on the Finance Committee have 
the great fortune of having two good 
staffs work with us and advise us. We 
have the staff that has the greatest com- 
petence in tax measures, which is ad- 
mired and respected by all, both in the 
legislative branch and in the press, for 
their competence and their expertise, the 
Joint Committee on Internal Revenue 
Taxation; and we have available to us 
also a staff which I have been working 
to build as a very able and fine group, 
our staff of the Senate Committee on 
Finance. 

I believe it would be well for the 
record to show that, in putting together 
the Finance Committee staff and em- 
ploying good lawyers there, I have in- 
structed them that they are to second- 
guess Mr. Woodworth, the enormously 
competent chief of the Joint Committee 
staff. Any time he suggests something 
that they do not think it is right they are 
to tell either someone on the majority 
side or the minority side, depending upon 
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which side they are most closely con- 
cerned with, that they do not necessarily 
think that is a good idea, that we ought 
to consider doing it a different way or 
maybe not do it at all. 

So we have two good committee staffs, 
one checking on the other, on these tax 
measures. 

When we moved rather expeditiously 
a few days ago in considering amend- 
ments, the press accounts did not reflect 
the fact that those amendments on 
which we were voting had been care- 
fully considered by these two committee 
staffs, and the able men on those staffs 
felt that those amendments were meri- 
torious and deserved to be considered by 
the Senate; and even though we moved 
rather expeditiously on the last day we 
were acting on the bill itself, and even 
though we moved with similar dispatch 
on the last day we were acting on amend- 
ments when we met in sessions there- 
after, it should be known that those 
amendments had been carefully consid- 
ered, that those on the two committee 
staffs felt that they followed all the 
requisites of accuracy, fairness, and 
justice in good tax legislation, and inso- 
far as they had some doubts about an 
amendment, they undertook to let the 
members of the Senate Committee on 
Finance know that they were concerned 
about them, that the amendments might 
not be good if they in fact did vote to 
accept them. 

That was not reflected in press stories, 
perhaps because some people simply did 
not know the traditions of the commit- 
tee and the way our staffs have related 
one to the other and to the Senators 
themselves. 

We have had some unfortunate pub- 
licity. I really believe that in the end; 
when things work for the best, we ought 
to look upon them as good fortune rather 
than bad fortune, because it will un- 
doubtedly improve our committee 
procedures. 

In the meetings that we held, both 
when we were adopting amendments to 
the bill that is on Senators’ desks as well 
as the amendments whick I have now 
sent to the desk, the Senator from Loui- 
siana stated that if anyone in the press 
or anyone in the room who was con- 
nected with Mr. Ralph Nader’s group or 
any of the other public interest groups 
knew or could find a reason why any of 
these amendments should not be agreed 
to, they should advise us of that, and 
that would be considered. 

The Committee on Finance has used a 
procedure somewhat different from other 
committees. I am very proud of it my- 
self, although some who at this moment 
do not understand it may not be. 

We have, through the years, moved ex- 
peditiously to make decisions rather than 
defer them. Any time we could make a 
decision, we would say, “We will tenta- 
tively agree to this,” and it was always 
understood that the sponsor of an 
amendment had no advantage whatso- 
ever by that tentative decision because 
any time someone else wanted to move to 
reconsider, he could do so. If someone 
had a suggestion, we would tentatively 
agree to it to dispose of it for the mo- 
ment, but it was always understood that 
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any time any single Senator wanted to 
reconsider it, he did not have to have a 
majority vote of the committee or any- 
thing like that, all he had to do was 
say, “I want to reconsider it,” and we 
would reconsider the vote, just as though 
we had never voted on it before. 

If subsequently someone who had not 
been there, or who had changed his mind, 
wanted to reconsider the same thing 
again, we would cover the same ground 
again. We found that was a way to make 
progress, because Senators would feel 
free to vote on something if they could 
be sure in their own minds they were not 
locked in, if they felt that upon further 
reflection or further education they 
could vote on the matter again; there 
would be no pressure on them, and it was 
simply understood that if he had more 
time to consider the matter, had more 
information, and felt he was a wiser man 
than the first time, he could change his 
vote. 

That procedure has made it possible 
for the Finance Committee to work far 
more rapidly than before. I recall the 
first time I used that procedure in the 
committee, President Johnson was com- 
plaining that no progress was being 
made on the bill; it was a very contro- 
versial bill, I believe a bill involving 
health. It was making very little head- 
way; in fact we had about 400 amend- 
ments to consider, and were voting on 
about two amendments a day, and it 
would have taken 200 days to dispose 
of the measure at the rate we were going. 

One morning when the chairman of the 
committee asked me to take charge, I 
used this type of procedure, and we man- 
aged to dispose of 50 or 60 items by 
unanimous consent, using the procedure 
I have been outlining. So we felt we 
could make good progress. It was un- 
fortunate that at that point we did not 
have a reporter present keeping a rec- 
ord, because it would show the stand- 
ards we applied: if anyone could show 
any good reason why the amendment 
should not be agreed to, we would re- 
consider it. 

Incidentally, in this case the Senators 
who raised protests were not there to 
see what was going on, and were not 
familiar with our way of doing business. 
We had so much business to do that if 
we had taken the amount of time that 
committees usually take to hear wit- 
nesses, that could have delayed the con- 
sideration of this bill for 3 weeks. We 
limited each witness to 5 minutes, but 
let them submit as much information for 
the record as they cared to present; so 
we will have some rather voluminous 
hearings coming in that we managed to 
hold over a 3-day period. 

Having done so, we discovered that 
the majority of the amendments were 
meritorious, that they should be agreed 
to, they should be accepted, and we will 
ask the Senate to agree to them. A great 
number of amendments had no objec- 
tion presented at the hearings, the Treas- 
ury favored them, no objection was 
voiced by any public interest group, nor 
was any objection made by any Senator. 

We thought more carefully about mat- 
ters with regard to which there is a 
Treasury objection, and we felt that in 
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cases where these were broader public 
issues that must be decided, they should 
be laid before the Senate and the Senate 
should decide them, controversial though 
they be. That would be amendments such 
as those that relate to the tax treatment 
of the entire railroad industry, one that 
relates to the tax treatment of the entire 
shipping industry, something which is of 
broad future consequence to people across 
the country. We felt such matters should 
be decided by the Senate one way or the 
other. That is what the Senate’is here 
for, and it should not adjourn without 
deciding those things. 

I do not think we will have much diffi- 
culty getting the Senate to vote on them 
one way or the other. One such is an 
amendment involving the tax treatment 
of tips for people who work in hotels, 
motels, and restaurants across this coun- 
try; it involves 500,000 employees at a 
minimum, and involves the entire hotel, 
motel, and restaurant industry. We ought 
to vote on that issue., 

Now, with regard to the more narrow 
type amendment, generally speaking, our 
decision was that if only one or a few 
taxpayers are the subject of what we be- 
lieve to be an inequity or an injustice, if 
the Treasury objects, and if some pub- 
lic interest group indicated an objection 
at the hearings, we should, in most cases, 
defer that for the time being, though we 
would like to bring the provision to the 
Senate for consideration before this ses- 
sion is concluded on some other bill. We 
believe we could do that in connection 
with 20 other tax measures that will be 
sent to us if they are not already here 
from the House of Representatives. And 
there are a few fairly narrow amend- 
ments that we are satisfied that Senators 
would insist on offering as individual 
Senators on this floor, even if the com- 
mittee tried to ask them not to offer 
them; and that being the case, we 
thought that out of respect to those Sen- 
ators who would offer the amendments 
anyway, since they thought they were 
good amendments, we ought to place the 
support of the committee behind them, 
and we did. 

But, generally speaking, with regard to 
our own amendments, those of them that 
members of the committee offered, we 
felt that if there was a Treasury objec- 
tion and some other objection, generally 
speaking we would not insist on it, we 
would defer consideration until a later 
date. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield to the distinguished 
Senator. 

Mr. CURTIS. Mr. President, I com- 
mend the distinguished chairman of the 
Finance Committee for his statesman- 
like manner. in handling this entire bill. 
I commend him for his fairness not only 
to members of the Committee on Fi- 
nance, but to all of the members. 

Few people can realize the difficulty 
in writing a tax bill. Nobody likes a tax 
collector. When our Lord picked out one 
of them who happened to be a tax 
gatherer he was ridiculed for it, and all 
through history nobody likes a tax 
gatherer. It is not the easiest job at times. 
Many of us enjoy it and we are not com- 
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plaining. We are not. We were not 
drafted to run for the Senate. I do not 
mean it that way. But the job is difficult. 
I happen to hold the view that if one 
taxpayer.is suffering an injustice he is 
entitled to be heard; he is entitled to 
have his matter brought before the com- 
mittee. 

The object of all tax legislation is to 
do justice. Sometimes that is in favor of 
the Treasury; sometimes it has to be in 
favor of the taxpayer. But that is what 
we should do. 

But it does invite oftentimes the un- 
kind comment of perhaps well-meaning 
reporters who do not know anything 
about what they are talking about. There 
is also a temptation for some politicians 
to think here they can pound their chest 
and say, “I am pure, but here somebody 
did something for an individual tax- 
payer.” Maybe that individual taxpayer 
was suffering an injustice and was en- 
titled to something. 

I commend the chairman for his pro- 
cedure of letting members of the com- 
mittee, and others, present matters that 
should be considered. 

In this recent procedure, here is what 
it amounts to as I see it: 

There are many tax problems. We have 
a lot of taxpayers. The amount of reve- 
nue involved is a great amount. And for 
the people involved all of these things 
are urgent. Our bill is quite voluminous. 

We were faced with a question as to 
how many things can we carry along in 
one bill, do justice, and be able to have 
it manageable in the conference, and 
also can we move with sufficient dispatch 
so that the pending tax reductions can 
be met on schedule and the bill not in- 
clude so many things that a statesman- 
like job cannot be done. I remind Sen- 
ators that the drafting of the language 
and the drafting of the report is a tre- 
mendous job on our staff, and there have 
been times that I have felt that we have 
actually been inhuman and cruel on the 
load we placed upon these fine individ- 
uals, who make up the staffs upon which 


we have called to.do this work. Conse-- 


quently, what has happened in this re- 
cent procedure is that certain things that 
have the approval of the committee and 
have the approval of practically every- 
one who has listened to the presentation, 
were deferred to be considered another 
time. 

Throughout all of this, our distin- 
guished chairman has been patient and 
fair. At times when false and unjust 
accusations were made about the com- 
mittee and about the chairman, he has 
still gone on in a cheerful attitude and 
carried on the work of that committee. 
I commend him for it, and I hope that 
he will have the cooperation of every 
Member of the Senate in this difficult, 
highly technical, and complex task of 
writing the tax laws. 

After all, Mr. President, our people 
have to live under these laws. They have 
to be interpreted. The Treasury Depart- 
ment and the Internal Revenue Service 
are entitled to a well-written law so that 
without difficult, ambiguity, and so on, 
it can be administered. 

The burden for getting such a law 
falls upon the committees that handle 
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it. Therefore, I hope that when today’s 
ReEcorpD is réad by Members of the Sen- 
ate they will join me in pledging their 
support and cooperation to our chair- 
man, to the end that the best possible 
bill can be written. I commend the chair- 
man and I thank him for his unfailing 
cooperation and kindness. 

Mr. LONG. I thank the distinguished 
Senator from Nebraska. 

Mr. President, I really feel that I am 
a very fortunate man in a great many 
ways. One of those ways is that it is my 
privilege to serve with the very able, 
competent, fair, and articulate Senator 
from Nebraska. The Senator is a perfect 
gentleman in every respect. He has been 
as helpful and as fair as anyone can be 
to others, even when he finds himself 
somewhat at odds with them in what 
their objective may be. He will go the 
extra mile to accommodate people when 
they havea problem. 

I express my gratitude to all my col- 
leagues who, during this period, have 
indicated that they have understood the 
problem that we had and that they 
wanted to help us do what is right which 
is, after all, what we all ought to be 
trying to do. None of these issues should 
be decided based on who is right. They 
ought to be decided based on what is 
right. 

We will modify our procedure in the 
future to do what we are doing right 
now. We will have a reporter in the room 
at all times. It will help prove a point 
from time to time as to what someone 
did say or someone did not say, and it 
will help make more certain what the 
legislative history is. 

It might upset some who do not un- 
derstand that and perhaps find it odd 
that Senators might josh one another 
from time to time in their business as 
they work on these technical matters, 
but I honestly think that it would be 
dull to tears if in working on this tedious 
tax work we did not kid one another 
from time to time, and that might give 
some cause for concern that the tax 
bills are not properly being considered. 

I simply do not know if I could stay 
at this job long if we did not josh each 
other a little bit from time to time as we 
go along through the tedium of this tax 
legislation. 

I shall submit for the Recorp some 
statements, which I think I will read at 
least in part, which explain clearly what 
the people of this country perhaps do not 
understand as a result of the kind of 
news releases they may have been read- 
ing about the activity of our committee. 
One is led to believe that when we draw 
a narrowly drafted provision we are 
favoring some rich person at the expense 
of all the others. That simply does not 
happen to be true, Mr. President, and 
I shall read the testimony before our 
committee in this last session of two of 
the very ablest men who ever worked in 
the Treasury as to what the problem is 
with regard to narrowly drawn legisla- 
tion on the tax issue. 

I read from the testimony of Mr. Ed- 
win S. Cohen, former Assistant Sec- 
retary for Tax Policy of the U.S. Depart- 
ment of the Treasury, appearing as a 
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lawyer before our committee, represent- 
ing a client: 2 

Chairman Lone. Mr. Cohen, you have done 
more to advocate specific tax reforms than 
anybody else in this room. You were the 
Treasury expert who sat in the committee 
room day in and day out and also who par- 
ticipated in the conference and many times 
you stood up and spoke out vehemently 
against the suggestions that Senators made 
that might help some of their constituents 
where you thought that relief was not jus- 
tified. Now you are testifying with regard 
to provisions that can be regarded as nar- 
rowly drafted amendments. 


Incidentally, Mr. President, when I 
said he sat in the room and participated 
in a conference, I was referring to the 
sessions on the Tax Reform Act of 1969. 

I continue to read: 


Would you explain, from a purely philo- 
sophical point of view—and I would like you 
to relate this to your experience in the 
Treasury—why, if at all, it is necessary to 
draft amendments limited to a single tax- 
payer or to a small number of taxpayers? 

Mr. Cohen. Well, there are various reas- 
ons, Mr. Chairman. As I think is obvious, the 
Internal Revenue Code itself is divided into 
various sections or parts that apply to spe- 
cific industries, and that fact in itself 
causes need for amendments that affect par- 
ticular industries. 

As an illustration, we have sections or 
parts of the code with series of provisions 
that apply to banks, to life insurance com- 
panies, to regulated investment companies, 
to real estate investment trusts, provisions 
relating to the extractive industries, provi- 
sions in this bill that apply to professional 
sports; so there is no way to avoid having 
many provisions apply to specific industries 
and that, of itself, results in application of 
provisions to a limited number of persons. 
The code is constructed that way because in- 
dustries differ. 

Secondly, when you have provisions that 
deal with one specific set of facts that are 
not going to recur, I think the draftsmen, 
both in the Treasury and on your staff—not 
only the draftsmen but those who make the 
policy decisions—see the merits and the 
equity of the speed with which they have to 
act, whether the provision should be made 
broadly applicable without knowing all the 
facts that might exist nationwide, and time 
does not permit obtaining all of those facts. 

You cannot have a set of special hearings 
on each provision in a large bill, so I think 
the natural tendency of those who are con- 
vinced of the equity of a particular provi- 
sion is to say: “Yes, that is all right, but 
let’s limit it for the present purpose and 
then we will look at it later when someone 
else requests a change.” I think that is the 
way it comes about. 

I might say that where there are specific 
statutory revisions in particular cases, the 
procedures the House has followed in the 
last year seems to have satisfied a lot of 
criticism; and, while I don't see the need for 
it to be done in both branches of the Con- 
gress on the same provision if there have 
not been objections on the House side, it is 
a model with which one can start. 

Chairman Lone. In other words, when you 
were there in the Treasury someone could 
come up and show where he was being 
treated unfairly and it was a situation that 
deserved remedial legislation? 

Mr. CoHEN. Yes. 

Chairman Lonc. Now sitting there as a 
representative of the Administration, you 
would, then, find yourself inclined to say: 
“Well, applied to this situation, I agree that 
that is not fair and that something should 
be done about it; but if we are too broad in 
what we do, we might find that we create a 
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loophole for a lot of people that was never 
intended, and so we will draw this narrowly.” 

Now, is it not also true that in some cases 
in seeking to close a tax loophole, you might 
have done something more than you in- 
tended, you might have clobbered somebody 
when you didn’t intend to do so, and that 
would require legislation to reduce the bur- 
den that you might have placed on a person 
that went beyond what you had in mind? 

Mr. Conen. This is frequently a problem. I 
think this is one of the reasons why, from 
the standpoint of drawing regulations under 
the Administrative Procedure Act, since 1946 
we have had provisions for notice of pro- 
posed rulemaking so that people can come 
in and say, “Well, you have hit me uninten- 
tionally,” and very often you acknowledge 
that you have done that and you make the 
correction. 

Even then, you have a problem that, in 
making the correction, the very act of mak- 
ing the correction may hit someone else who 
was not hit before; and so you never know 
whether you should have the regulation re- 
published for further comment. 

There comes a time when you have to act, 
but you do find that in some cases in good 
faith you thought a generalized provision 
was warranted, without knowing of circum- 
stances that are later called to your atten- 
tion that merit a correction, and you then 
take action to correct it. I think that you do 
the best you can with the problem in good 
faith. 

Chairman Long. Now with regard to the 
theoretical problem, suppose you find that 
an injustice exists but it involves only a 
single taxpayer. Should the Congress or the 
Administration act to recommend something 
if it involves only a single taxpayer but it 
is a patent injustice? 

Mr. Comen. I must say, Mr. Chairman, that 
injustices should be corrected and the mere 
fact that it involves a single taxpayer does 
not seem to me to be a bar to the correction 
of an injustice. If everybody is agreed that 
it is an injustice and people on both sides 
have an opportunity to be heard, I do not see 
why an injustice should not be corrected. 

Chairman Lonc. The courts would do it, 
wouldn't they? You have a right to go to 
court on behalf of a single client. 

Mr. COHEN. There are occasions, Mr, Chair- 
man, in which the court gets the problem of 
whether the provision can possibly be con- 
strued in a way which would eliminate the 
injustice, or whether the language is so spe- 
cific and so tight that the court feels power- 
less to do so; in that event,.there is no place 
to go except to the Congress for the correction 
of the injustice. 

Chairman LonGc. Now I have one further 
point that I think you might want to com- 
ment on. 

Mr. CoHEN. Yes, sir. 

Chariman Lon. It was suggested on yester- 
day that taxpayers should exhaust all of 
their remedies before we consider providing 
relief in legislation. Now, here is a type 
of thing that I know has happened and the 
staff doing the technical work would be the 
first to agree that that is the case. 

In some cases, doing the best they can, 
they fail to draft the amendment so it does 
precisely what the committee has in mind. 
Then an aggrieved taxpayer goes to court 
seeking redress of his grievance and he finds 
that the unfortunate part about it is that 
the problem is with the language drafted 
in error by the committee staff or by a 
Senator, and the only way he is going to get 
that corrected is not to proceed further in 
the judicial area but to go back to Congress 
and ask them to change the provision to the 
way it should have been drafted to begin 
with. Are you familiar with that problem? 

Mr. Conen. I am indeed, Mr. Chairman, be- 
cause I have made those mistakes myself; 
I think we all do. With the speed at which 
one has to work in government, there is no 
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way to avoid such a problem and, if you 
have made an error, it seems to me the 
proper thing to do is to acknowledge it and 
correct it. 


Mr. President, we have the good for- 
tune that one of our able writers for a 
nationwide publication can hear my re- 
sponse to a problem that seems to trouble 
him. 

If a person has been done an injus- 
tice, it does not make any difference 
whether he has contributed to someone's 
campaign or has not contributed to 
someone's campaign. If it is a patent in- 
justice on the face of it, it should be 
corrected, whether he supported a man 
for office or did not support a man for 
office. 

One of the achievements of this Sena- 
tor in which he took great pride was to 
help correct an unfortunate tax situa- 
tion that existed with regard to a per- 
son who had been one of the leaders 
against this Senator’s father and against 
this Senator himself, a man who was a 
pillar of the community, but who was 
desperately ill and could not deduct the 
enormous costs of the medical expenses 
that were wiping out his estate. 

People should do what is right, 
whether the beneficiary is one who sup- 
ported him or did not support him. 

Mr. President, it was my good fortune 
on some occasions to carry parishes that 
my father never carried. I carried one of 
the largest parishes in my State by a 
95-percent vote some years ago, a parish 
which my father never carried. I think 
one reason was that I had demonstrated 
that whether someone was for me or 
not for me, I was going’ to try to repre- 
sent those citizens because I represent 
all of them, just as I feel that as a 
U.S. Senator, I have a duty toward all 
of the people of the United States. 


Mr. President, we have a statement 
from Mr. John Nolan, on this same sub- 
ject. I shall ask that it be printed in 
the Recorp, except for one point that 
I want to read here. It indicates the fur- 
ther problem of drafting the amendment 
narrowly. Sometimes, it is a mistake not 
to draft an amendment narrowly. Let 
me give ar example. This is quoting from 
my own statement on that occasion. 

Let us talk about the problem you can 
have if you draft an amendment too broadly. 
I would like to refer you to a situation which 
you are familiar with where a lady in Phila- 
delphia decided to join a religious order. She 
became a nun. She was an heir to a large 
amount of wealth. Someone on her behalf 
sought an amendment to the tax law to say 
that all this income which had been left to 
her could be given to charity, to her religion, 
and that she would not be taxed on it be- 
cause she had renounced all worldly gains. 

Having drafted this amendment for the 
benefit of this lovely Philadelphia nun, we 
subsequently found that 23 percent of the 
people who are reporting gross adjusted in- 
come of $5 million are paying no Federal 
income tax, the grèat majority of them be- 
cause they are taking advantage of the pro- 
vision that was drafted for this lady who 
became a nun ‘by renouncing all earthly 
wealth and taking a vow of poverty. That was 
the biggest loophole in the entire tax law, 
done originally for one single person who 
wanted to take a vow of poverty and devote 
her life to religion. 

That is what can happen by drafting a 
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provision too broadly. If that provision had 
been drafted narrowly, you would have saved 
what subsequently became the biggest sub- 
ject of tax avoidance by millionaires in the 
entire tax code. Are you familiar with that? 
Mr. Nolan. Yes, Mr. Chairman I certainly 
am. I completely agree with you that in the 
long run in these areas it is much preferable 
to draw these provisions as narrowly as pos- 
sible to solve the problem that Congress has 
in mind and then if it turns out that there 
are inadvertent burdens or benefits created 
which come to light subsequently, to deal 
with those when they do come to light. 


I ask unanimous consent that the 
statement be printed in the Recorp at 
this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

TESTIMONY OF JOHN S. NOLAN 


Chairman Longe. Mr. Nolan, I can recall the 
days when you were invited to be the only 
person who was not either a member of the 
committee or the staff to sit in that room 
while we would explain and discuss amend- 
ments to major tax measures. Many times 
I have invited you and others have asked 
you to explain the view of the US. Treasury 
on some legislative proposal. Many times 
you fought a lonely battle all by yourself 
to explain why something that a Senator 
thought should be done should not be done. 
I felt a great sympathy for you the many 
times you were trying to fight a battle 
against something that the Committee 
seemed to want to do when you didn’t have 
a vote and didn’t have the right even to 
speak unless invited to do so. 

You certainly understand the procedure 
and what the proper way to go about amend- 
ing the tax law would be. Would you mind 
explaining to us how you look at the same 
problem I asked Mr. Cohen about? You had 
a similar responsibility and did similar work 
for the President and the Treasury Depart- 
ment. How do these problems involving a 
single taxpayer or a single company or a few 
companies arise, and why is it necessary to 
draft a limited amendment, which we are 
now tagged with calling a special interest 
amendment, to meet a specific problem? 

Mr. Nouan. Mr, Chairman, we have a tre- 
mendously complex economy in this country. 
We have over a long course of years at- 
tempted to build an equitable tax system 
which takes into account all of those com- 
plexities. That in turn has led to a complex 
tax law, but it is complex because it is 
basically designed to be an equitable tax law 
and to take into account the special circum- 
stances of each industry, each type of busi- 
ness, each particular taxpayer group. 

Now when you build that kind of tax law 
you build an extremely complex and difficult 
set of provisions, and nobody can foresee all 
of the possible ramifications of a provision. 
Furthermore, the committee is and the 
Treasury Department are, in tax legislation, 
always working under the most extreme kind 
of deadlines so that the result, as Mr. Cohen 
said, has been that you try to draw the pro- 
visions in any particular area to solve only 
the particular problem but not any broader 
than is necessary—in other words, restrict 
their application as much as you can so as to 
solve the particular problem that Congress 
wants to deal with. 

When you do that, not being clairvoyant 
on everything, you necessarily are going to 
inadvertently overlook some circumstances. 
There will be companies that are inadver- 
tently benefitted and there will be companies 
that are inadvertently hurt by the provision. 

Now those matters are brought to the at- 
tention of these committees, this commit- 
tee and the Ways and Means Committee, and 
they are brought to the attention of the 
Treasury Department from time to time. It 
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is the job of the Joint Committee staff and 
the staff of this committee, the staff of the 
Ways and Means Committee and the Treas- 
ury Department, to make decisions whether 
those are appropriate changes or not and 
report to this committee. 

They do that, and they do it very well. 
These matters are very carefully considered 
by those staffs. It is absolutely inevitable 
that in these circumstances there will be 
eases that arise that are not properly dealt 
with by the legislation, where the Con- 
gressional intent is not carried out, where 
there are unintended benefits on the one 
hand or unintended burdens on the other 
hand. It is absolutely necessary in my judg- 
ment that the committee periodically hear 
from the taxpayers who are affected, deal 
with these problems, and solicit the views 
of the Treasury Department. The Commit- 
tee has always taken into account the views 
of their own staff and acted to achieve the 
right result irrespective of how many tax- 
payers a particular provision applies to. 

Chairman Lonc. I am happy Senator 
Haskell is here. I would like him to hear 
what I have to say. 

Let us talk about the problem you can 
have if you draft an amendment too broad- 
ly. I would like to refer you to a situation 
which you are familiar with where a lady 
in Philadelphia decided to join a religious 
order. She became a nun. She was an heir 
to a large amount of wealth. Someone on her 
behalf sought an amendment to the tax law 
to say that all this income which had been 
left to her could be given to charity, to her 
religion, and that she would not be taxed on 
it because she had renounced all wordly 
gains. 

Having drafted this amendment for the 
benefit of this lovely Philadelphia nun, we 
subsequently found that 23 percent of the 
people who are reporting gross adjusted in- 
come of $5 million are paying no Federal in- 
come tax, the great majority of them because 
they are taking advantage of the provision 
that was drafted for this lady who became a 
nun by renouncing all earthly wealth and 
taking a vow of poverty. That was the biggest 
loophole in the entire tax law, done originally 
for one single person who wanted to take a 
vow of poverty and devote her life to religion. 

That is what can happen by drafting a 
provision too broadly. If that provision had 
been drafted narrowly, you would have saved 
what subsequently became the biggest sub- 
ject of tax avoidance by millionaires in the 
entire tax code. Are you familiar with that? 

Mr. Noran. Yes, Mr. Chairman I certainly 
am. I completely agree with you that in 
the long run in these areas it is much prefer- 
able to draw these provisions as narrowly as 
possible to solve the problem that Congress 
has in mind and then if it turns out that 
there are inadvertent burdens or benefits 
created which come to light subsequently, 
to deal with those when they do come to 
light. 

Chairman Lonc. That was the number one 
loophole that I have seen while I have been 
a member of this committee, and that has 
been a long time—24 years—and we have at- 
tempted to close that loophole which arose 
when someone drafted too broadly a statute 
to try to look at the tax problem of a lady 
who had renounced all earthly gains and 
sought to donate all of her income to cbarity, 
specifically her religion. 

Sometimes by not drafting a provision 
narrowly in seeking to do justice for some- 
one, you could very well provide a very big 
tax loophole. You have had to study that 
problem, have you, with the ‘Treasury? 

Mr. Noran. Yes, Mr. Chairman, we have 
many times. 


Mr. LONG. Mr. President, the point is 


that there are problems: Sometimes you 
should draft a provision broadly to af- 
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fect a broad class of people. Sometimes, 
when you do it, you live to regret it. 
Sometimes you should draw it narrowly 
and when you do, many times you will 
have people come and say, “Well, now, 
I have been subjected to an inequity be- 
cause you took care of that taxpayer, but 
you did not take care of me; you should 
generalize the relief.” So we do. 

We ought to keep in mind, Mr. Presi- 
dent, that there is nothing static about 
this country. That is one reason it is 
great. This is a very complex economy. 
This tax law is drafted to fit that com- 
plex economy somewhat like you would 
try to fit a glove to one’s hand. Because 
the economy changes, the law must 
change. So we can consider changing it, 
if we want to. Perhaps someday we might 
decide to tax on a gross receipts basis 
rather than on a net income basis. But 
so long as we tax on a net income basis, 
we are going to have a very complicated 
tax law, particularly if we do some things 
which I think are wise—such as provide 
an incentive for people to do good work, 
provide an incentive for someone to make 
a contribution to charity, provide an in- 
centive for someone to start a new enter- 
prise and hire people and create new em- 
ployment and move his community 
ahead. When we create an incentive for 
people to better their communities by 
founding great universities, advancing 
the arts, and the many other things that 
people think worthy, that makes a rather 
complicated law. But I submit that, not- 
withstanding all that, it is a part, and a 
vital part, of America—which is the 
greatest country on the face of the Earth, 
and itshas not kept us from being greater 
than all the others. I was talking to an 
Englishman a while back who said that 
the law in England is far more compli- 
cated than ours is here. I asked him why 
and he said because they have been at it 
longer than we have been at it. 

So one will find when we solve some 
problems, we tend to create others. Per- 
haps next year, if President Ford retains 
control of the White House, Secretary 
Simon will send down a vast reform of 
the code to make it far simpler than it 
is now. If so, I wish him luck. I do not 
know whether I shall be for it or against 
it, but I have seen many reforms that 
left us worse off than we were before. 

Mr. CURTIS. Will the Senator yield 
there? 

Mr. LONG. I yield. 

Mr. CURTIS. One of the problems with 
simplification is that it is so compli- 
cated. 

Mr. LONG. Right. I am told that if 
Jimmy Carter becomes President, he is 
going to reform the tax code. I thought 
I heard him say on television that he was 
going to have the code reformed in a 
single year, “you can depend on it.” I 
did not see him when he spoke to the 
business community at the 21 Club the 
other day, but the way I read it, and per- 
haps the reporter heard him wrong, it 
sounded like he said he is going to spend 
a year studying this thing. 

Perhaps he will begin to become aware 
of what some of us here know already; 
that is, if we are to try to simplify all 
these problems and try to do better jus- 
tice than we find we have at the moment, 
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it is just not as easy when we become 
familiar with it as it is before we be- 
come familiar with it. 

Mr. President, I believe that we should 
conclude further consideration of this 
tax bill at this time. In the event some- 
one might want to make a further state- 
ment, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL SUPPORT FOR THE 
SCHOOL INTEGRATION INNOVA- 
TION ACT OF 1976 


Mr. GLENN. Mr. President, on April 
14, 1976, I introduced S. 3319 the School 
Integration Innovation Act of 1976. S. 
3319 extends the Emergency School Aid 
Act through August 31, 1978, at an au- 
thorized funding level of $1 billion per 
year. The bill also amends the ESAA by 
clarifying and adding to the activities 
for which ESAA funds acn be used by 
communities implementing both court 
ordered and voluntary desegregation 
plans. These activities are: 

First. The construction and/or opera- 
tion of “magnet” schools. 

Second. The pairing of schools and 
brograms with specific colleges and uni- 
versities and with leading businesses. 

Third. The construction and develop- 
ment of educational parks and neutral 
site schools. 

Fourth. Educational programs espe- 
cially designed to improve the quality of 
education in inner city schools. 

My bill provides that nothing in this 
act shall be construed in a manner that 
is inconsistent with the full enforcement 
of the 5th and 14th amendments of the 
Constitution and of title VI of the Civil 
Rights Act of 1964. 

The text of S. 3319 has been intro- 
duced in the House of Representatives 
as H.R. 14700 by my colleagues from 
Ohio, Mr. SEIBERLING and Mr. WHALEN. I 
am very pleased that congressional lead- 
ers from Ohio are taking the initiative 
in providing constructive approaches to 
the school desegregation problem. It is 
my hope that these measures -will help 
our State and others avoid some of the 
recent turmoil experienced in desegre- 
gating communities. 

I am also very pleased to note that in 
addition to the authors of H.R. 14700 
there are already 16 cosponsors includ- 
ing the distinguished Congresswoman 
from California (Mrs. YVONNE BURKE) 
chairperson of the Congressional Black 
Caucus. Here in the Senate, I am 
pleased to add the distinguished Senator 
from Colorado (Mr. Gary Hart), the 
distinguished Senator from Massachu- 
setts (Mr. KENNEDY), and the distin- 
guished Senator from Minnesota (Mr. 
HUMPHREY) as cosponsors. I am hopeful 
that, our efforts with S. 3319 and H.R. 
14700 mark the beginning of a broad 
effort to bring an end to the divisive and 
dangerous rhetoric over busing. 
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I introduced S. 3319 because I wanted 
to provide a positive direction and some 
practical solutions in the overheated 
area of school desegregation. Public -and 
national debate on this issue has too of- 
ten deteriorated to irrationality and 
emotionalism when the discussion 
should be on how best to provide a good 
education for all students and at the 
same time desegregate our schools un- 
der the law. 

S. 3319 makes no claim of “solving” 
the “busing problem.” The purpose of 
the bill is to help provide for and en- 
courage a range of desegregation rem- 
edies, suited to locales, that when prop- 
erly implemented would improve schools 
in both black and white neighborhoods 
to the point that school integration 
would occur more naturally. We could 
have avoided much of the turmoil we 
have today if school authorities years 
ago had recognized that they had to de- 
segregate under the law and determined 
creative ways of doing so—without wait- 
ing for courts to impose busing. 

Increased use of the methods author- 
ized in S. 3319 could significantly cut 
down our reliance on busing to achieve 
desegregation. I believe, and documen- 
tation mentioned in my April 14, 
1976 statement indicates, that desegre- 
gation is possible with a minimum 
amount of busing. The thrust of S. 3319 
is to provide communities with the spe- 
cific tools and funding necessary to 
achieve this result. 

S. 3319 is a direct and positive ap- 
proach in an area that has often been 
muddled in this highly political year by 
misguided and unfortunate efforts to roll 
back the clock on civil rights protections, 
undermine constitutionally protected 
remedies and place restrictions on court 
jurisdiction. 

Will the methods authorized in S. 3319 
work? Are they educationally sound? 
My staff has assembled a selection of 
materials, particularly on “magnet 
schools.” These materials represent a 
good cross-section of commentary on 
various cities’ experiences and success 
with innovative methods of school inte- 
gration. It should be stressed that only 
sound local community planning and ad- 
ministration can bring these methods to 
full fruition as successful educational 
programs that also help accomplish 
desegregation. 

I ask unanimous consent that a series 
of articles and letters pertaining to the 
activities authorized in S. 3319 and H.R. 
14700 be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPTS From REP. BARBARA JORDAN’s INTRO- 
DUCTORY REMARKS TO THE NATIONAL CON- 
FERENCE ON MAGNET SCHOOLS IN HOUSTON, 
Tex. 

SIMPLE JUSTICE REQUIRES AN ALL OUT EFFORT 
TO FOSTER INTEGRATION AND QUALITY EDUCA- 
TION 
As I was coming in from Washington, I 

began to read a book by the title, Simple Jus- 

tice. It’s a big book. The book is all about the 
decision of Brown versus the Board, what 


that decision means and how it was ar- 
rived at. 
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The cover of the book is very interesting. 
On it are two photographs. One of the War- 
ren Court and one of Linda Brown, the plain- 
tiff in the case. And as I began to reflect on 
that cover, I thought about what the photog- 
raphers went through as they tried to capture 
that subject matter for the cover of the book. 
They probably had a sturdy tripod. They 
probably spent several minutes trying to 
decide which combination of speed and dis- 
tance and aperture setting would be useful 
in bringing the subject matter into focus 
and providing the best photographs. 

Well we, I think, are like those photogra- 
phers in a way. We have a tripod—three legs. 
The first is the constitution. It is a constitu- 
tion which requires each generation to strug- 
gle to preserve the American idea of equality. 
There is a second leg, the courts. The courts 
have acted as the conscious of the nation 
when people have been denied their legiti- 
mate rights. The third leg: the support in- 
tegration receives from the people. 

If you notice the latest polls in the west, 
and Texas is included, 64 percent of the peo- 
ple favor desegregation of our schools. And 
like those photographers, we must determine 
a way to approach the subject. Just as the 
different aspects of the camera have to be 
brought into focus—distance, speed, adjust- 
ment—setting, so we must adjust all integra- 
tion tools to bring into focus the subject 
matter. Magnet schools, pairing, cluster, 
busing, others. Work with them. Bring them 
into focus. Try to get the proper arrange- 
ment so that somehow we can meet the re- 
quirements of each particular school district. 
Our dilemma is we don’t know how to ap- 
proach the subject. We don’t know how to 
bring that subject into focus. How can we 
best adjust the tools which are available to 
us? 

Well you are here in Houston to talk about 
the magnet school concept and how it can be 
made to work better. How you can work it in 
conjunction with other integration tools to 
bring into focus the subject matter which is 
quality education. It is an important task 
that brings all of you here. It is a task which 
forces us to focus on the most enduring prob- 
lem of America—equality. There is no prob- 
lem more enduring facing society than 
equality. It's a much used word in this year 
of celebration. 

It is to some people just words on dried 
parchment in the national archives, that 
people can pass by and gawk at in the Dec- 
laration of Independence. It’s familiar words, 
“We hold these truths to be self evident 
that all men are created equal.” Equal. One 
sentence and that one sentence seems to 
capture the lifeblood and spirit of America. 

Equality is an abstract term. It can only 
be given meaning through the efforts of each 
generation. For the first 97 years of this 
country, black people were treated with in- 
difference. And then in the second 91 years, 
we have tried to reverse the trends set in 
1896 in Plessy versus Fergurson and separate 
versus equal or separate but equal. Ninety 
one years of indifference highlighted by 
Plessy. And then in 1954, Brown versus the 
Board. 

[Materials from National Conference on 
Magnet Schools in Houston, Tex.] 
EXCERPTS From a SPEECH BY Dr. GORDON 

CAWELTI, EXECUTIVE DIRECTOR, ASSOCIATION 

FOR SUPERVISION AND CURRICULUM DEVELOP- 

MENT, WASHINGTON, D.C. 

WE CAN MAKE EDUCATION MORE PALATABLE THAN 
IT NOW IS THROUGH ALTERNATIVES, RESPECT 
FOR OTHERS 
Today's trend toward alternative and mag- 

net schools and voluntary programs con- 

trasts with the historic position of American 
education as it related to the melting pot 
theory. Whst a change from the traditional 
concept when we see the schools across the 
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land offering such a wide range of choices 
which never existed before. What a contrast 
to James B. Conant’s recommendations of 
the late fifties advocating the comprehensive 
high school—where the blue-collar kids went 
with management kids—to the present sup- 
port for alternatives to the traditional. 

Yes, we have moved from the melting pot 
concept, and it took some trauma in America 
to begin to realize the pluralistic idea; that 
we must indeed respect the many, many 
different persons that are Americans. I com- 
mend those who planned this conference and 
I hope that we are stimulated to redesign 
American education, 

For the past few years I have watched as 
the scholars at Harvard and other places 
have sorted out data with which they almost 
have convinced Americans that schools don't 
make any difference. The so-called produc- 
tivity studies seemed to indicate that it 
didn't make any difference whether faculty 
members had masters’ degrees, a lot of in- 
structional materials or good buildings. None 
of these factors accounted for more than a 
one or two percent differential in output. As 
you and I know, that is a vast oversimplifica- 
tion—and I hope you will speak out in de- 
fense from, if nothing else, your own experi- 
ence on the efficacy of schooling. But I do 
think that the critics have many people— 
board members and the public—fully con- 
vinced. So, some are saying that we ought to 
abandon secondary education for a while, 
lower the compulsory school age to 14, short- 
en the school day to two or three hours. This 
refiects a lack of confidence. 

An alternative, it seems very clear to me, 
is to dare to say that we can make instruc- 
tion much more palatable than it now is. 
The programs shown at the conference dem- 
onstrate that when you create an environ- 
ment in which there is a specialty, instead of 
transmitting the cultural heritage by pro- 
gramming the same thing for all youngsters, 
a more powerful program results. 

I am more and more convinced that the 
media with such wonderful potential, the 
medium of television, has created a vast 
change in the minds of young people. The 
impact it has had on schooling is vastly un- 
derestimated. It has much to do with prob- 
lems of reading. Kids just don’t read very 
much any more in many homes. It has much 
to do with the decline in reading scores and 
with the ability to write. If children don’t 
read, they don't. write as much nor as well, 
and it certainly has had an impact on con- 
versation. But TV has power in other ways, 
as when kids turn from a compelling tele- 
vision program to a, bland lecture or-hour- 
long drill in the classroom. Should we be 
surprised that they are not turned on by 
school? 

That path, from Plessy to Brown, was piled 
high with difficulties and still is. The concept 
of equal education only gradually entered 
the consciousness of America. Very gradual- 
ly. It was the results of courts, governors, leg- 
islative bodies, all of these entities, pushing 
into the consciousness of America the idea 
of equal educational opportunity. So. Almost 
22 years from the day of Brown, and we 
meet, trying to fulfill that promise, that goal 
of equality. It’s very perplexing. Our schools 
are supposed to be the entities which teach 
the goals of America and yet the schools have 
had more difficulty than any other institu- 
tion it seems in coming to grips with the 
translation of equality from rhetoric to fact. 

Like any complex problem of this magni- 
tude, there are no easy answers. And if you 
look for them, you'll be disappointed. I like 
this magnet school concept because it satis- 
fies two necessities. First, leadership and un- 
derstanding second. People are required un- 
der the magnet school concept to understand 
each other: To understand the community 
in which it ts located. It understands that 
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black and white people remain suspicious of 
each other. That there are some blacks who 
still say that all of the problems of black 
America are occasioned by white racists and 
that there are some whites who say that all 
of the problems of white America are occa- 
sioned because all blacks are criminals. Un- 
derstanding cuts through such generaliza- 
tions. Leadership, local leadership, is avail- 
able under this concept. 

The community leaders must decide what 
mixture of the integration tools will best fit 
the needs of their community. In a city the 
size of Houston, this concept appears to be 
working very well. All of the other tools re- 
main available. Tools of first resort and tools 
of last resort. But the leadership under this 
concept has to come from the local com- 
munity, And leadership does not always need 
to come from Washington. Leadership does 
not always have to come from the courts of 
this land. 

It is very fashionable to attack any attempt 
on the part of Washington to provide leader- 
ship. But that too it ducking and dodging the 
issue. It’s too facil. Franklin Roosevelt once 
said, “Better the occassional force of a gov- 
erment that lives in a spirit of charity, love, 
understanding—than one consistently guilty 
of omissions because of its indifference.” 

Congress may be of some help, We try to be 
of help but we need positive signals. We need 
positive signals from the people in charge of 
running the programs so that we don’t simply 
kneejerk on the issue of whether to cut off 
funds or not under HEW guidelines because 
one is or is not in violation of the law. This 
conference gives to the Congress a positive 
signal. Magnet schools: an integration tool. 
You can assist us. If you understand this tool, 
you can assist those of us in the Congress in 
the accomplishment of our task. There are 
bills pending in the House now which would 
bring some new approaches and new insights 
into how to bring about this intermixture of 
students. j 

We have a lot to learn in Congress and I as- 
sume you have a lot to learn about magnet 
schools, One thing we know is that the mag- 
net school concept answers the charge that 
integration means a leveling down and not 
a leveling up. You show that integration is 
accomplished by a leveling up. And that’s im- 
portant. 

The questions you will answer these next 
few days I hope will be these: 

How can magnet schools best be used with 
other integration tools? 

How can the concept be extended so that 
all students participate? 

How should students and parents partici- 
pate in the planning for these schools? 

How much career counseling is necessary 
for the students and the parents? 

In the end, it is simple justice which re- 
quires a concerted effort on the part of all 
of us to find a national answer to a big prob- 
lem, 

Don't forget what Justice Warren said in 
Brown. “To separate children from others of 
similar age because of their race generates a 
feeling of inferiority as to their status in the 
community that may affect their hearts and 
minds in a way unlikely to ever be undone.” 

Here in Houston, our goal still remains 
equal educational opportunity of quality. 
You have the tripod. You have to determine 
the time, the distance, the speed, the light- 
ing, the setting, the focus to bring it all into 
a reality-orlented subject matter. 

I hope you are successful. I hope your cam- 
era adjustments are successful. Because each 
generation is required to interpret equality 
for succeeding generations. I want succeeding 
generations to say those people who took care 
of things in 1976 really knew what they were 
doing. 

Representative Barbara Jordan set the 
stage in a superb way. In seeking quality and 
equality for everyone, perhaps the most diffi- 
cult thing for most communities to realize is 
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that we all have a responsibility to overcome 
or remediate the violation of the civil rights 
of one class of citizens. A lot of people will 
say yes, it’s all right to have integration—but 
I don’t want to pay the penalty now, today, 
because of some errors in my forefathers' day 
and the way they treated certain people then. 
Everyone has a responsibility to see that in- 
justice is overcome, but most simply do not 
recognize this even though the courts are full 
of people whose rights have been violated on 
matters other than civil rights—on money 
matters and everything else. 

Permit me to recall a bit from my own ex- 
perience. I believe every community is quite 
unique in how it approaches the school inte- 
gration matter. There have been a series of 
events in most communities, depending upon 
when they first begin to think about inte- 
grating, or the Justice Department first began 
to think about it for them, leading up to how 
it is handled. The earliest idea in my commu- 
nity seemed quick and slick: close a minority 
school. Then the minority leaders rose up to 
say we're not going to have one social injus- 
tice remedied by another one. Next we kind 
of turned to neighboring low-income groups 
paired with some low-income white commu- 
nities nearby. It was logical—reduce the 
travel time. 

Property values of low-income folk near 
minority neighborhoods suffered and people 
fled. That didn’t work, and today where there 
is an ounce of leadership among minority 
persons in the community they don't stand 
for either one of these as the solution to 
school integration. 

Thus it becomes more and more a matter 
of total community Involvement and partici- 
pation. Community attitudes vary greatly. 
My impression is that in almost every in- 
stance where a school board has fought to 
the dying gasp and played to the politicians, 
young people suffer, as opposed to the com- 
munities in which leadership moves to solve 
the difficult problems. 

In the late sixties when the Justice De- 
partment filed suit on behalf of a class of 
citizens in Tulsa, a community of some 
80,000, the superintendent and the board 
became the bad guys. You bécome too con- 
servative for some and too liberal for others. 
The turning point in our community of 110 
schools and 555 churches was when integra- 
tion ceased to be the board's, superintendent 
of staff's plan and became the community’s. 
It took a long time and a lot of shouting, 
screaming and misunderstanding. We made 
some mistakes, but we learned a lot. 

The first idea, for example, was to set up 
@ parkway, a school without walls, right 
alongside a black school. The parkway school 
had 75 blacks and 75 whites. It was an abject 
failure: You simply cannot mix a standard 
kind of school with its regimentations along- 
side one with unbridled freedom, if you will. 
That kind of integration did not work in 
Tulsa. 


The thing that did work was very simple, 
very clean and very straightforward. It was 
a school with a super faculty which was put 
there voluntarily. 

After wrestling with the problems of 
integration for many, many months, I con- 
clude that if students will travel all the way 
across the country to get distinguished pro- 
Tessors at an institution such as Texas 
Southern University, they certainly will ride 
several miles across town to reach a super 
teacher. And in Tulsa they surely did. That 
school today is half black and half white— 
and all of the students and faculty are there 
voluntarily, with a waiting list. 

The idea was to recruit teachers from our 
own ranks and a few from the outside, begin- 
ning with the principal. In fact, the prin- 
cipals of the previously all-black high school 
and the most prestigious silk-stocking white 
high school changed places. That shook a few 
people up, I might say, but if you are going 
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to eliminate racial identity, an awfully good 
place to start is with the leadership. 

The most difficult job, the one in which 
you need to be the most patient and per- 
sistent, is in the initial recruiting. You can't 
sell a bar of soap without having a brand- 
name product for most people. If you have 
an institution with no reputation, it takes a 
lot of people spending hours and hours meet- 
ing with the community to win their support 
and understanding. I call it marketing the 
school, because that’s exactly what it was. 

But the payoff is in facing the court and 
asking, “Is this all right?” In this case the 
judge said, "That’s fine, if it works.” We were 
given the latitude to go ahead and try, and 
I think it surprised everybody. The volun- 
tary program saved millions of dollars. 

By contrast, the school that was closed 
brought community reaction to set up a 
freedom school until the school board re- 
lented. With the help of Model Cities funds 
and the board’s commitment, a low-income, 
bad-conditioned junior high school was 
transformed into one of the most modern 
middle schools. It now has one principal in 
charge of instruction and another in charge 
of management. That’s the way if you want 
to focus on instruction—give principals 
time to be in the classroom working with 
teachers who are committed. 

Very often we get involved with severe 
time limitations in setting up new pro- 
grams. Failure to consider some of the de- 
sign aspects can be devastating. One of the 
fundamentals is grouping practices. If you 
set up a magnet school for integration pur- 
poses, and then end up with racially iso- 
lated classes within the school, you haven't 
served anybody very well. There is no easy 
answer except to say that there must be a 
good mix of students in classes and in their 
other school experiences. There may be some 
few classes that are exceptions, but the 
data shows that it is advantageous to have 
students mix. 

We must spend more time and more 
money in staff development for those teach- 
ers who are left as well as those who move 
because they are regarded as superior teach- 
ers. The superior teacher is one who does two 
things well: interests kids in the subject 
matter and helps organize knowledge—by 
deciding what to teach. Teachers more and 
more need a great deal of help with these. 


A COMPREHENSIVE LOOK AT THE HOUSTON 
, PLAN 


(By Kelly Freis, of the Law firm Bracewell 
& Patterson, Houston, Tex.) 

The Magnet School Plan for the Houston 
Independent School District was adopted 
by United States District Judge James Noel 
after a public hearing on July 10-11, 1975. 
The Magnet School Plan was submitted by 
the Houston Independent School District as 
an alternative to the pairing of 22 ele- 
mentary schools ordered paired by the Fifth 
Circuit Court of Appeals on August 25, 1970. 
Through the Magnet School plan, the dis- 
trict also seeks to supplement its total inte- 
gration efforts. 

The Magnet School Plan has as its objec- 
tive the achievement of racial and ethnic 
integration by providing quality educa- 
tional programs. Magnet schools are util- 
ized as integration techniques in four re- 
spects. The first is to reduce the one race- 
ness of a particular school by providing a 
special educational program which will at- 
tract students of the appropriate race in 
sufficient numbers to integrate the school. 
Secondly, a magnet school provides an op- 
portunity for students from one race, or 
nonintegrated schools, to be brought to- 
gether in an integrated environment at a 
school outside their attendance zones. 

Thirdly, magnet schools provide an ap- 
proach to locating new facilities in a one race 
area where additional capacity is required. 
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A fourth reason for the magnet schools is to 
retard white flight by providing quality edu- 
cational programs which could not be se- 
cured elsewhere. These programs also bring 
new families into the district. Magnet 
schools, therefore, can be used to reduce the 
number of one race schools and to increase 
the number and percentage of students at- 
tending integrated schools. 

Other school districts throughout the 
United States have utilized the magnet 
schools as an educational tool for many years; 
however, it is only with the addition of cer- 
tain constraints on enrollment by race and 
ethnic origin together with providing free 
transportation, extensive publicity and com- 
munity contact and other safeguards that 
the magnet school becomes an approach to 
achieve integration. Without these con- 
straints, safeguards, and additional educa- 
tional components, the integration objective 
would be difficult, it not impossible, to 
achieve. Unless these constraints are in- 
cluded, magnet schools can become uninten- 
tionally segregated. Boston's college pre- 
paratory school was predominantly white, 
while the vocational school was predomi- 
nanty black. Magnet schools do not offer the 
total answer to integration, but when used 
in conjunction with strict nondiscretionary 
zoning and other desegregation techniques, 
it will work in school districts of various 
sizes. A magnet school may also be helpful 
in building new facilities. 

There are several important elements 
which contributed to the, Magnet School 
Plan’s acceptance by the court. Foremost 
among these was the involvement of all 
ethnic and racial elements within the 
school community. Inherent in this involve- 
ment was the opportunity for these racial 
and ethnic components to serve on the Com- 
munity Task Force appointed on November 
25, 1974, which recommended the magnet 
school concept and the tri-ethnic Adminis- 
trative Task Team which developed the Mag- 
net School Plan adopted by the court. 

All communities of interest were granted 
access to numerous public forums where 
their opinions and feelings were expressed. 
Additionally, during the process of formulat- 
ing this desegregation plan, all other parties 
to the existing suit were kept fully informed 
of the activities and were allowed to partici- 
pate within the parameters of legal ethics. 
The court-appointed bi-racial committee, 
composed of five blacks and five whites and 
responsible to the court as a watchdog over 
the desegregation process, was consulted 
and its input was sought on all aspects of 
the plan and its development. All parties to 
the lawsuit were kept fully informed of 
the progress of the plan's development. 

The Magnet School Plan's success is predi- 
cated upon providing a quality educational 
program which will attract students of all 
ethnic and racial backgrounds to attend a 
centrally located school. These schools can 
take three basic forms. The first is an un- 
zoned campus which has no specific attend- 
ance zone but accepts students from all at- 
tendance zones within the district. 

The second basic form of school is a zoned 
school which has an attendance zone from 
which the basic student body is drawn but 
has additional student positions available 
to attract students from all schools within 
the district. A third form is a cluster center 
which provides a part time program for stu- 
dents from selected schools throughout the 
district. The Magnet School Plan of Houston 
utilizes all three basic approaches with varia- 
tions of each. 

TOTAL SCHOOL—NO ATTENDANCE ZONE 

These schools are established on new school 
campuses at schools which have been closed 
to regular school attendance. No students 
are specifically zoned to the school, and stu- 
dents are recruited on a districtwide basis. 
This magnet was first implemented in 1969 
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with the conversion of San Jacinto High 
School from a regular school to a vocational- 
technical school, Houston Technical 
Institute. Other disrictwide total school mag- 
nets include the High School for the Per- 
forming and Visual Arts (1971) and the High 
School for the Health Professions (1973). 


TOTAL SCHOOL—-ATTENDANCE ZONE—ADD ON 
PROGRAMS AND SEPARATE AND UNIQUE SCHOOLS 


These total school programs are achieved 
by making the entire school a magnet pro- 
gram by emphasizing a particular educa- 
tional approach or by adding an educational 
emphasis to the school. The entire student 
body of the school is affected by the educa- 
tional program, and its primary purpose is to 
attract a sufficient number of students of 
other racial and ethnic groups from other 
schools to integrate.a one race school. Sepa- 
rate and Unique Schools and Add On Pro- 
grams are also designed to stabilize the 
ethnic composition of an integrated school, 
encourage people to move into the school’s 
attendance zone, and discourage flight from 
the attendance zone and the district. These 
programs also offer various options for stu- 
dents who have special abilities. An example 
of the Separate and Unique School is the 
fundamental school, and examples of the Add 
On Programs are the fine art and music 
academies. - 


SCHOOL WITHIN A SCHOOL 


The Houston Plan also includes School 
Within a School magnets which are separate 
schools housed on an existing school campus. 
The School Within a School students are at- 
tracted districtwide and have a separate cur- 
riculum from that offered on the existing 
school campus whose students come from a 
particular attendance zone. 

School Within a School students have the 
separate curriculum for approximately 60% 
of the day, but share approximately 40% of 
their academic time with the existing school 
students. One hundred percent of the School 
Within a School students’ non-academic 
school time, e.g., recess, lunch and assembly 
programs, is shared with the existing school 
students. Students are recruited for the 
School Within a School’s magnet and admis- 
sion is predicated upon achievement of the 
racial composition of the students district- 
wide; therefore, the School Within a School 
students attend an integrated environment 
for the entire schoo] day. Many School With- 
in a School programs have been placed on 
school campuses which are of one race; there- 
fore, whenever the School Within a School 
body is integrated with the existing student 
body for the shared time, the existing stu- 
dent body also becomes integrated. The re- 
sults of such an arrangement are two-fold; 
School Within a School students attend an 
integrated school for the entire day, and 
when placed with the existing school stu- 
dents, the entire schoo] becomes integrated 
on a part time basis. 

CLUSTER CENTERS 

The five Cluster Centers of the Houston 
Plan provide an integrated curriculum for 
students on a part time basis. Seven thou- 
sand elementary students will attend the 
Children’s Literature Center for two-thirds 
of one school day per year. Five thousand five 
hundred different students will each attend 
two-thirds of four schooi days at Anson 
Jones (People Place), Port Houston (Inter- 
national Trade Center), and Sinclair (Career 
Orientation Center) for a total of two-thirds 
of twelve school days per student per year. 
Eight thousand different students will par- 
ticipate in a minimum four-day outdoor cur- 
riculum at the various locations of the Out- 
door Education Learning Center. To insure 
that the integration objective is achieved, 
the students participating from these centers 
will be selected from schools 90% or greater 
white or black or brown combined and other 
schools which are predominantly of one 
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ethnic or racial group. The students par- 
ticipating will be grouped in the programs at 
the centers so that each student will be inte- 
grated with those from other ethnic and 
racial groups. 

The Magnet School Plan of Houston has 
safeguards and coercive regulations, guide- 
lines and on-going evaluation requirements 
written into it which will contribute sub- 
stantially to its probability of success. 

The addition of these factors distinguishes 
the Houston Plan from other magnet school 
programs. It is only through the addition of 
these elements that assurances are given 
that the plan is designed to increase integra- 
tion in the district in addition to serving an 
educational function. It is essential to the 
success of the plan as an integration tech- 
nique and acceptance by the courts that 
these constraints and safeguards be included 
in any magnet school plan offered for the 
purpose of achieving integration. 

LOWER PUPIL-TEACHER RATIO 


A needs assessment survey conducted by 
the district in 1974 refiected a districtwide 
desire for a lower pupil-teacher ratio than 
currently exists in the district’s schools. In 
response, the Magnet School Plan provides 
for a teacher-pupil ratio of 1-to-20-25 for 
the magnet schools and the schools in whose 
buildings a magnet School Within a School 
is located. It is anticipated that parents and 
students alike will seek this environment 
which will afford them a closer association 
with the teacher. Since many magnet Schools 
Within a School are located on one race 
school campuses, it was projected and an- 
ticipated that parents and students will uti- 
lize the district’s tri-ethnic transfer policy 
to attend the regular school program which 
also has a reduced teacher-pupil ratio, 


thereby contributing to the integration ef- 
forts through the reduction of the number 
of students attending one race schools. This 
has happened. The tri-ethnic transfer policy 
is designed to prevent ethnic and racial iso- 


lation by allowing a student whose race at 
his or her zoned school is above the district- 
wide average to transfer to any other school 
where his or her race is below the district- 
wide average. If requested, the student is 
provided transportation at the district's ex- 
pense. 

Another reason for reducing the pupil- 
teacher ratio at the school where the School 
Within a School is housed is to provide all 
teachers in the building with similar pupil 
loads. With all teachers being treated sim- 
ilarly, a more pleasant administrative and 
professional climate should exist. 

SELECTION OF SCHOOL SITES 


The schools which were chosen to become 
magnet school sites were carefully chosen by 
the Administrative Task Team appointed by 
the Board of Education to develop the Mag- 
net School Plan and prepare for its imple- 
mentation. The selection of programs and 
locations was initiated by the six area super- 
intendents through a survey of all principals 
in the district. A list of the programs sug- 
gested by the Community Task Force which 
recommended the development and imple- 
mentation of the magnet school concept was 
given to each principal. The principals were 
encouraged to study the list, to discuss it 
with teachers, parent-teacher associations, 
parent advisory committees, and community 
leaders. The principals also reviewed the 1974 
community needs assessment survey appli- 
cable to their schools. Requests for magnet 
school programs based on these data orig- 
inated within each administrative area. 

Final determination of the program sites 
was made by the Administrative Task Team, 
the area superintendents, and the general 
superintendent. These decisions were based 
on the following criteria: (1) requests from 
principals which had been approved by the 
area superintendents; (2) community pro- 
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jected program interests; (3) qualified staff 
already in the school; (4) locations easily 
accessible by freeways and main thorough- 
fares; (5) programs which were within the 
educational, integration, and location guide- 
Jines established by the Community Task 
Force; and (6) facts and inferences from 
the needs assessment survey. Some schools 
simply will not function as magnets—stu- 
dents will not be attracted, so do not choose 
them. 
RESTRICTIVE STUDENT TRANSFER AND 
ATTENDANCE REGULATIONS 


The most significant safeguard and co- 
ercive factor in the Magnet School Pian in- 
volves restrictions on student transfer and 
attendance. This is also the most unpopular 
aspect of the plan with the community 
because it does restrict some students from 
leaving their zoned school. The student 
transfer restrictions limit student transfers 
to a magnet school if the specific transfer 
will reduce the percentage of integration at 
the student’s zone school below 10% black, 
brown, or white or combined black and 
brown. This restriction will prevent a school 
from becoming segregated because of trans- 
fers from the school to magnet schools; i.e., 
the restraint does not allow the magnet 
school to become a haven for those students 
whose race is in the minority at the school 
to which they are zoned. Where there are two 
districtwide magnet schools offering the same 
program for all students who attend the 
school, a student transfer will not be per- 
mitted when the student’s ethnic percentage 
at the magnet school for which he or she 
seeks admission exceeds that student's ethnic 
percentage districtwide; i.e., the provisions 
of the district’s tri-ethnic transfer policy 
will apply to the receiving magnet schools. 


RECRUITMENT OF STUDENTS 


Each magnet School Within a School has 
a predetermined number of students which 
the program can accommodate. Since the 
goal is to have the participants reflect the 
racial composition of the district by instruc- 
tional level (elementary, junior high, and 
senior high), qualified students will be ad- 
mitted to refiect the districtwide ethnic 
ratios of the particular instructional level. 
If the enrollment goal for each ethnic group 
is not met by the beginning of the second 
school semester, the positions may be filled 
by students from other ethnic groups, pro- 
vided that 10% of the originally designated 
vacancies for each ethnic group will remain 
open for students of the particular ethnic 
group. The district will continue to recruit 
students from the appropriate ethnic groups 
to fill the designated vacancies. By waiting 
to fill vacancies until the beginning of the 
second semester, by holding a certain per- 
centage of positions open, and by making 
an effort to recruit students to fill the va- 
cancies, the Plan offers greater promise than 
the ethnic enrollment goals can be realized. 

Students who meet the qualifications for 
admission to a particular program will be 
admitted on a “first come, first served” basis 
so long as the ethnic goals permit the trans- 
fer. When a student is ineligible for a par- 
ticular program or school because the ethnic 
goal ‘ave been filled, the student and his 
or her parents will be advised of similar 
programs where the student’s ethnic goals 
have not been fulfilled and the student is 
eligible for admission. The personnel of the 
district will give the student’s parents the 
necessary assistance to aid in the enroll- 
ment of the student in the alternative 
program. Once a student has been admitted 
to the program, he or she is assured of 
continued attendance until the program has 
been completed. 

FREE TRANSPORTATION 


The Magnet School Plan provides that each 
student transferring to a magnet school in 
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another attendance zone will be guaranteed 
free transportation by the district through 
the first semester of the 1975-76 school year. 
For the remainder of the year, new requests 
for free transportation for magnet school 
transferees will be granted when transporta- 
tion is available on an established bus route. 
By providing free transportation, the major 
economic impediment to the student’s trans- 
ferring from his or her zone school is re- 
moved. This is a must. 


STAFF SELECTION AND TRAINING 


A crucial factor in the success of any 
school program is the ability of the profes- 
sionals to work with the children and ad- 
minister the program. That factor is par- 
ticularly important in the magnet school. 
No school was chosen as a magnet school site 
without the concurrence of the principal and 
his or her area superintendent. The teachers 
who will be chosen to work with the boys 
and girls in the classroom in the magnet 
school program will be those with special 
competencies; however, teachers will be 
chosen in such a manner that no school will 
lose a large percentage of its most experi- 
enced or competent teachers. Teachers will 
be chosen through the application of a set 
of criteria based on interest, aptitude, per- 
sonality, and “success” traits of those who 
have been innovative and effective. Teachers 
will be offered incentives to participate in 
the programs and they will be exposed to ex- 
tensive staff development programs. The mag- 
net schools will be staffed in such a manner 
that each teaching staff reflects the percent- 
age of black, white, and brown teachers em- 
ployed districtwide on each instructional 
level. The variances of 16%, above and below 
the actual percentage, at the elementary level 
and 15%, above and below the actual per- 
centage, at the junior high and senior high 
school levels will be applied. 

EVALUATION SYSTEM 


Another important element is that the 
Magnet School Plan will be continually eval- 
uated and monitored by the district to in- 
sure the program’s successful operation as 
an educational concept and as an integra- 
tion technique. Reports of this evaluation 
will be made to the United States District 
Court through the Bi-racial Committee in 
the district’s bi-annual report. 


[Material From National Conference on 
Magnet Schools, Houston, Tex.] 
Locat INDUSTRY NEEDS More THAN A FEW 
Goop MEN 


Students attending Milby'’s Petrochemical 
Careers Institute will receive training for 
either entering college or begininng a career 
directly after high school. 

The program is geared toward preparing 
students for careers in the petrochemical 
industry, answering a local need says Prin- 
cipal Claude H. Brinkley, Jr. 

Brinkley said his school is an ideal site for 
this magnet because of its location at 1601 
Broadway, just west of a massive industrial 
complex on the Houston Ship Channel. 

And although these industries are not 
within the Houston Independent School Dis- 
trict, they are easily accessible to Milby. This 
will be a clear advantage later when students 
in the Petrochemical Institute do on-the- 
job training as part of their course require- 
ments. But on-the-job training does not 
come until the senior year. 

The school, which had an opening enroll- 
ment of 35 sophomores and will add an addi- 
tional 35 each year, will admit students with 
better than “C” averages who have a flair 
for science and math, the core of most petro- 
chemical-related fields. 

The science-laced curriculum includes 
toughies like biology, algebra, geometry, in- 
organic chemistry, drafting, physics, analyti- 
cal geometry, trigonometry, economics, cal- 
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culus and Fortran programming for com- 
puters. These are spread over three years and 
other required courses will be taken. 

“Industry is telling us our students are not 
prepared to go into their fields. A student 
who can go through this and is interested 
can go right into the industry, What makes 
it so good is that he has a choice.” 


[Material from National Conference on 
Magnet Schools, Houston, Tex.] 


CENTER FOCUSES ON WORLD TRADE, OTHER 
CULTURES 


Port Houston Elementary is a choice exam- 
ple of using an environment to its best ad- 
vantage. It is at ‘the same time a magnet 
school for bilingual and multicultural educa- 
tion and a center for studying world trade. 

The International Trade Center, says Port 
Houston Principal Emily Cole, “is designed 
to improve the student’s awareness of the 
international environment. This is done by 
exposing students to international communi- 
cations, imports, exports, geography and eco- 
nomics.” And it is all done in miniature. 

The ITC is equipped with four laboratories 
where students get a realistic glimpse of the 
world scene. Students spend several days at 
this cluster center meandering through the 
map skills and money exchange lab, products 
and transportation, communication and port 
and industry labs. They do fun things like 
plot time changes in different parts of the 
world or pick up a few words of another lan- 
guage in the language lab. 

The ITC is replete with field trips and 
other outside-the-center wanderings. Be- 
cause the schools namesake (the Port of 
Houston) is in easy access, there is always 
the possibility of a foreign ship being docked 
in the channel. 

On the surface, suggests Cole, the ITC is an 
enlarged show-and-tell. But the subtle points 
it makes is that other cultures are important 
and the prospects for living and working 
among these are limitless. 


[From the Dayton Daily News, May 2, 1976] 


INTEGRATION PROPOSAL OFFERS ALTERNATIVES 
TO BUSING 


The proposal probably doesn’t stand a 
snowball’s chance in the current congres- 
sional session, but for the record, Sen. John 
Glenn (D-Ohio) has made a potentially 
valuable contribution to the school deseg- 
regation muddle. 

Indeed, as its opponents say, busing really 
isn't the best way to get school integration 
in many circumstances, though it is hardly 
the terror eager fright-mongers and closet 
racists like to make it out to be. But for 
both moral and practical reasons, the chal- 
lenge of getting over the deep racial crack 
that divides Americans like an earthquake 
fault-line remains among the most urgent 
social necessities. 

Sen. Glenn has offered a sensible middle 
course. It would not create total school 
integration, and it would be no redress at 
all for the outright Jim Crow segregation 
that busing was first designed to wipe out. 
But his approach could seed substantial 
school integration—enough to free many 
communities from the necessity of busing. 

The senator has introduced legislation 
that would provide about $1 billion an- 
nually in federal aid for school districts un- 
dertaking projects that would result in 
significant voluntary intecration. 

The funds could be used to develop. and 
build “magnet” schools that attract stu- 
dents from a broad base because of the 
Schools’ special educational offerings. It 
would aid vocational or college preparatory 
courses sponsored either by businesses or 
universities. It would help with the con- 
struction of new schools in racially mixed 
areas, and it would aid the construction 
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of multi-school complexes called “educa- 
tional parks.” 

All the approaches are, first, educationally 
sound and enriching, and where they have 
been well designed and conscientiously ad- 
ministered—as even in Dayton, to a limited 
degree—they have proved they can attract. 
and hold stable, racially integrated enroll- 
ments. And, happily, they achieve integra- 
tion without the kind of busing that has 
become the demagogues’s best friend. 

Alas, most senators and congressmen 
would rather harangue against busing than 
shell out hard money for alternatives that 
seek the same racial justice. Perhaps in 
time, Sen. Glenn’s approach or some en- 
larged version of it will win the place in 
national policy that it deserves. 

Certainly the persons who say they are 
against busing but favor school integra- 
tion would be doing themselves and their 
nation a favor by rallying to this flag in- 
stead of seething in aimless frustration or 
taking out their emotions in pointless, often 
dangerous demonstrations. 


[Prom Cleveland Plain Dealer, May 11, 1976] 
Briccs OK’s GLENN INTEGRATION BILL 
(By George P. Rasanen) 

WASHINGTON.—Paul W. Briggs, superin- 
tendent of Cleveland schools, yesterday en- 
dorsed a $1 billion school integration bill 
proposed by Sen. John H. Glenn, D-O. 

Briggs and Glenn discussed the bill for 
about an hour, especially provisions allow- 
ing federal aid to set up special schools, called 
magnet schools, because they would draw a 
mix of white and black pupils from the entire 
distriét, 

Glenn’s bill for the first time would provide 
federal aid to finance methods other than 
busing to integrate neighborhood schools. 

Briggs promised to provide Glenn's aides 
with a detailed analysis of how the bill would 
work in Cleveland. 

“It would work very well in Cleveland,” 
Briggs said. after meeting with Glenn. He en- 
visions 30 to 40 different educational pro- 
grams set up in magnet schools. 

“The centers would be in neutral sites, 
probably in downtown Cleveland,” Briggs 
said. “We'd bus from the East Side and West 
Side.” 

The discussions, however, appeared to be 
overly optimistic. It is unlikely that the Con- 
gress has enough time to pass Glenn’s bill 
this session although aids insist there is a 
possibility. 

URBAN-SUBURBAN INTERDISTRICT 
‘TRANSFER PROJECT, 
Rochester, N.Y., April 30, 1976. 
Senator JOHN H. GLENN, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR GLENN: We are very encour- 
aged by your introduction of “The School 
Innovation Act of 1976”, S. 3319, which would 
amend section 707(a) of the Emergency 
School Aid Act to expand the list of eligible 
activities. 

I am enclosing a copy of our proposal which 
is attempting to establish the kind of school 
you appear to have in mind. Actually we have 
established such a school, and we were quite 
successful in accomplishing the objectives 
you are seeking. (See attached articles.) 

Despite our success, we have experienced 
considerable difficulty in obtaining ESAA 
grants for our innovative voluntary program. 
The ESAA guidelines make it very difficult 
for an interdistrict program like ours which 
represents a voluntary alternative to busing. 

It is our hope that with legislation such as 
that you, Representative Richardson Preyer, 
and Representative Udall are proposing we 
shall find a positive way to deal with the sen- 
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sitive problem of school integration. If I can 
help, please call (716) 544-8605. 
Cordially, 
Norman N. Gross, Ed., D. 
Project Administrator. 
WAUKEGAN PUBLIC SCHOOLS, 
Waukegan, Ill., June 8, 1976. 

DEAR : In our process of trying to 
integrate the Waukegan Public Schools it 
becomes a problem of money. 

It would appear that a recent bill sub- 
mitted by Senator Glenn from Ohio has 
much merit in the area of Desegregation. 
Senator Glenn’s proposal in S. 3319 the 
School Integration Innovation Act of 1976 
would make funds available for construc- 
tion of building or upgrading sites for the 
purpose of aiding desegregation. 

We feel strongly that S. 3319 needs your 
attention as a means of helping in desegrega- 
tion of schools. We urge you to consider this 
bill closely. Should you need further infor- 
mation from us on how this bill might affect 
our district, please feel free to call or write. 

We thank you for your consideration of our 
request. 

Sincerely, 
Harry S. Bowen. 


CINCINNATI CoUNCIL oF PARENT- 
TEACHER ASSOCIATIONS, 
Cincinnati, Ohio, June 6, 1976. 
Hon, JoHN H., GLENN, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR GLENN: The Cincinnati 
Council of PTA’s recently voted unanimously 
to support S. 3319 which you introduced as 
the “School Integration Innovation Act of 
1976”. 

As you are well aware, forced integration 
causes disruption, is expensive, and does 
nothing to insure quality education or en- 
courage educational options which meet the 
varying needs of students. 

In addition to a wide variety of vocational 
programs, many alternative programs have 
been started in the Cincinnati Public School 
system. They range from bilingual programs 
to a school for creative and performing arts. 
These programs not only provide a choice 
for those students who desire other than the 
traditional approach, but have voluntarily 
reduced racial isolation in the district since 
these programs must be racially balanced. 

Many students, parents, and teachers in 
our district are excited about these innova- 
tive methods of reaching students. Many pro- 
grams have waiting lists, but there is a 
limited amount of funds that can be used 
to expand present programs and add new 
ones. Staff and curriculum development and 
start-up costs e first year require more 
funds than regular programs. With school 
districts facing severe financial problems, 
funds from other sources are needed to 
develop programs which will integrate the 
schools and raise the achievement level of 
students. 

We hope that your bill will pass quickly 
and are urging our members to write to 
Senator Taft to ask him to push the bill 
through the Education subcommittee, 

We greatly appreciate your interest in the 
urban school districts and hope that other 
members of Congress can be persuaded to see 
the educational and integration benefits 
which can be provided by S. 3319. 

Very truly yours, 
ANN PATTY, 
Legislative Chairman. 


OPENING THIS FALL IN HOUSTON, TEXAS 
With the first year of HISD's comprehen- 
sive Magnet School program completed, the 


district's 34 programs will be increased to 
49 this fall under Magnet Phase II. 
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Many of the 15 new programs are exten- 
sions of existing ones like the four addi- 
tional Vanguards for academically able stu- 
dents. New Vanguards are scheduled for 
Windsor Village, Oak Forest, and Hayes Road 
(under construction) elementaries. A first 
this year will be a senior high school Van- 
guard at Jesse Jones. 

Students attending Cornelius Elementary 
will be allowed entry into a concentrated pro- 
gram of math and science with a careers’ 
component, 

Creative arts will be the key to programs 
at Longfellow Elementary an Fleming Jun- 
ior High. These will feature music, drama, 
speech, art, dance and gymnastics. 

Crawford, J. Will Jones and Hayes Road 
elementaries will have extended day classed 
from 3-5:30 p.m. The schools will be set up 
to offer three 45-minute enrichment classes 
that range from speech, drama, art and phys- 
ical education to regular academics. There 
are even activities, like storytelling, for stu- 
dents in primary grades. 

Following the successful lead of Burrus 
Elementary, Roberts Elementary will become 
a Physical Development academy this fall 
providing experiences for students in health 
and physical education. Special emphasis 
will be placed on lifetime sports activities 
like dance and aquatics. 

Another program which is an outgrowth of 
an existing one will be the Contemporary 
Learning Center for students in grades six 
through eight. The CLC has been an over- 
whelming success on the high school level. 

HISD’s new Montessori School, at Dodson 
Elementary, will accommodate 85 four to 
seven-year-olds in the first year. The Montes- 
sori curriculum aims to improve the natural 
development of these youngsters using learn- 
ing habits which include independence, re- 
sponsibility, coordination order and con- 
centration. 

M. C. Williams High School will open a new 
magnet school of communications. The cur- 
riculum, which will include radio and tele- 
vision communications and training in the- 
ater arts, will be wrapped around a strong 
speech education component. The speech 
department at Williams has consistently 
fared well in state University Interscholastic 
League competitions either winning or plac- 
ing near the top in one-act play competition. 

Finally, Lincoln Community High School 
will provide educational alternatives to stu- 
dents who find little motivation in regular 
high school programs. Students will be al- 
lowed to pursue programs of independent 
study in their areas of interest. 


[Material from National Conference on 
Magnet Schools in Houston, Tex.] 
Disney LAND A BIG ATTRACTION IN CHICAGO 
Too 

On the edge of Uptown, one of Chicago's 
bleakest neighborhoods, is one of Chicago’s 
most exciting investments in the future— 
the Walt Disney Magnet School. A prepos- 
sessing glass structure along Marine Drive, 
with a magnificant view of the lakefront, it 
houses the inner-city’s first major experi- 
ment in non-graded education, planned inte- 
gration and magnet enrollment. All this at 
once, and on a large scale—1,800 children. 

Such an ambitious project could not, and 
did not, spring forth fully grown. A 1967 
report from the U.S. Office of Education de- 
tailing the*implications of the Civil Rights 
Act led the Board of Education to hire 
Stanton Leggett’s educational consultant 
firm. Two years and many meetings later, a 
170-student experiment—the larval stage of 
Disney—was initiated. Under the direction 
of Dr. Lorraine La Vigne, now Disney's prin- 
cipal, -it operated in an old U.S. Marine Hos- 
pital, converting wards into structional pods, 

The experiment was a success and now 
Chicago has what is intended to be the first 
of seven magnet schools. The magnet concept 
means that children are drawn from all over 
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a city area and then bused to and from, 
Disney is open to elementary age children 
from the northern third of Chicago. Inter- 
ested parents apply to the school and the 
choice of who gets in is made by computer 
to reflect the racial/ethnic balance of the 
community. 

The idea here, of course, is to avoid the 
hostility and fear bred by unstable neighbor- 
hoods, and the crux of the plan is that 
parents choose to send their children to an 
integrated school. Pouring into the educa- 
tion process are the efforts of consultants, 
teachers, Northwestern University’s educa- 
tion school, the Parents Advisory Council, 
and the Community Education Council— 
representing community organizations. It is 
this active, pluralistic input that imbues the 
project with such hope. ' 

The open-plan, non-graded approach to 
education allows each child to progress at his 
own rate and to pursue his own interests. 
Disney has incorporated all the usual—but 
not for inner-city Chicago—techniques of 
open planning: team-teaching, paraprofes- 
sional aides, flexible space and learning re- 
source center. 

The 245,000-sq.-ft., $10 million complex, 
designed by Perkins & Will, is set on 11 acres 
along the lakefront. Six acres are occupied 
by buildings—including the school, a com- 
munication center and an 80-car under- 
ground garage. The remaining five acres, still 
being developed, will be both playground area 
for the school and a public park for the com- 
munity. In addition, the roofs of the garage 
and the arts center will be playground plazas. 

The school building has three levels, each 
for a different age group. Each level contains 
three 8,000-sq.-ft. pods (a pod serves 200 
children), administrative area, gymnasium, 
dining multi-use area and teacher training 
space arranged around the centrally located 
faculty planning room. Shared facilities in- 
clude the multi-media library, art and music 
workshops, science and math labs and health 
service suites. 

The plan—sort of a geometric figure eight— 
was dictated by the need to make the faculty 
planning area the hub of each level and the 
desire to give each pod a view of the lake- 
front. Corridors are kept to a minimum by 
having exits lead directly from the pods— 
with red-painted doors for easy identification. 

Openness is paramount in this building. 
Classroom walls, of course, have been aban- 
doned, but even administrative and con- 
ference rooms turn glass sides to the children 
in the pods. The two outside walls of each 
pod are floor-to-ceiling clear glass, creating 
a continuum from inside to outside—a 
physical corollary to the rich, unrestrictive 
environment provided by the educational ap- 
proach. The danger of vandalism is bypassed 
by the use of unbreakable polycarbonite for 
exterior glazing. 

On the facades, the poured-in-place con- 
crete frame is extended beyond the window 
plane. This cagework has the practical ad- 
vantages of screening the sun and simplify- 
ing window washing, although its rationale 
was primarily sculptural. The architects just 
did not want another box. 

But perhaps the key to this school is its 
600-person communication arts center. This 
“one acre under one roof” houses a theater- 
in-the-round and flexible space for every 
kind of art studio from music, dance and 
painting to weaving and photography. Be- 
sides providing open-ended possibilities for 
the school, it is intended for community 
groups, adult education and supplementary 
programs by other schools. 

The program for the school was a joint 
effort of the Board of Education, the Public 
Building Commission and Perkins & Will. 


VARIETY FLOURISHES UNDER DALLAS’ SKYLINE 


As the result of the cooperation of many 
elements of the Dallas community, Skyline 
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Center is designed to change the scope of edu- 
cation in one of the largest metropolitan 
areas of the United States. It is a multi-pur- 
pose facility intended to provide maximum 
educational opportunity to the citizens of the 
Dallas Independent School District. Its edu- 
cational components include the High School, 
Career Development Center, and the Center 
for Community Services. Skyline Career De- 
velopment Center is organized into Career 
Clusters, Each Cluster encompasses several 
families of careers. 

The student body of Skyline Center is com- 
posed of four types of students: (1) those 
who live within the Skyline High School at- 
tendance zones, (2) those who transfer to 
Skyline High School as full time students in 
order to take advantage of Career Develop- 
ment courses, (3) those who attend the 
Career Development Center on a part-time 
basis and remain enrolled at their local 
school, and (4) adults or other part-time 
students who enroll in the Community Serv- 
ice Program. In September of 1975, more than 
4,200 students were enrolled in the day 
school. The Community Services offered pro- 
grams for more than 3,000 students. 

Skyline Center was financed by a local 
school bond and continues to be operated by 
local school district funds from the Dallas 
Independent School District. 

The evaluation program is implemented 
through the District Research and Evalua- 
tion Department which is a component of the 
skyline Center program. All curriculum is 
wrtiten and implemented on a competency 
performance base. Each Career Cluster has a 
Community Advisory Committee for curric- 
ulum evaluation and involvement. 

The Center’s Career Development Cluster 
programs are intended to enable each student 
to maintain a balance of academic and 
career education. The curriculum is designed 
to provide each CDC student with (1) a high 
school diploma, (2) the preparation to enter 
college or technical school, (3) and career 
skills to be used for future employment or to 
put the student a step ahead in advanced 
education. 

The Career Development Clusters are busi- 
ness and management technology, the study 
of man and his environment, computer tech- 
nology, world languages, horticulture, higher 
sciences, higher mathematics, metal tech- 
nology, world of construction, electronic 
sciences, climate control technology, ad- 
vanced English, speech, and journalism, 
aeronautics, plastics technology, transporta- 
tion services, aesthetics, dramatic arts, photo- 
graphic arts, graphics technologies, advanced 
music, television arts, world of fashion, 
beauty culture, food management, child and 
youth related professions, health-medical 
and dental technologies, 

The curriculum is under continuous revi- 
sion and improvement. Teachers, curriculum 
writers, and research and evaluation teams 
work together to improve the instructional 
opportunities for all students involved. Sev- 
eral of the clusters in the Career Development 
Center are being implemented in other high 
school areas of the Dallas Independent School 
District. The in-service training and staff de- 
velopment programs continue to assist 
teachers and staff in developing not only cur- 
riculum materials, but offer opportunities for 
community involvement with Advisory Com- 
mittees from industry. 

To accomplish these goals, the staff of Sky- 
line Center is pledged to foster an atmosphere 
conducive to creative growth and develop- 
ment of concepts, skills, and personal rela- 
tionships. ° 
{Material from National Conference on Mag- 

net Schools in Houston, Tex.] 
Norrotx’s OLDEST HIGH SCHOOL: REJUVENA- 

TION PROJECT PROMPTS CHANGES BOTH IN- 

SIDE AND OUT 

In the fall of 1971, staff members in Norfolk 
City’s oldest high school, Mathew Fontaine 
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Maury, were busy designing a new project 
which would result in a completely reor- 
ganized curriculum. The new design would 
provide for the individual needs of the stu- 
dents that formed the diversified student 
body. The school, in its role of leadership in 
education and in the community, appro- 
priately named the three-year project “Re- 
generation: Inner-City School Survival.” 

Today the program, originally financed by 
a grant from Title III of the Elementary and 
Secondary Education Act, is nationally rec- 
ognized as a model for other high schools. 
Recognition as a national model was an- 
nounced for 1975-76 following a third-year 
evaluation made in the spring of 1974 by rep- 
resentatives of the State Department of Edu- 
cation and the United States Office of Edu- 
cation. 

The broad curriculum which includes every 
phase of high school education provides op- 
portunities for students to pursue individ- 
ualized programs. In addition to providing an 
academic program suitable to their present 
and future lives, the students are given in- 
struction and opportunities to help them 
assume responsibility for their learning, and 
to develop behavioral patterns which do not 
disrupt the learning processes of other stu- 
dents. Assistance is given to students so that 
their levels of intellectual achievement will 
be raised and the vocational skills required 
for employment will be upgraded. 

Students may select. from more than 350 
courses, of which approximately 200 are 
taught regularly during each of the nine- 
week periods into which instruction is di- 
vided. Six to eight subjects are taken by stu- 
dents during each nine weeks, more than are 
taken by students in traditional school pro- 
grams. Each course developed by staff mem- 
bers meets specific performance objectives. 
A curriculum guide, containing full informa- 
tion about each course, is available to stu- 
dents for planning their educational pro- 
grams. 


All courses are phase-elective with no 


restrictive requirements for enrollment. 
However, a few of the courses by necessity 
have prerequisites, and for some other 
courses students are required to have a cer- 
tain number of credits in order to be eligible 
for graduation according to state standards. 

Classes at Maury High School do not carry 
grade level identifications in order to provide 
greater opportunities for students to take 
courses which meet their needs and their 
interests. 

Operational funds have been provided by 
the Norfolk City School Board since July 1, 
1974, and grants for 1974-75 and 1975-76 
made by the Department facilitate. the dis- 
semination of information about the project 
throughout the country. 

Change also has affected the area around 
the school. When the staff members decided 
that broad reorganization of the instruc- 
tional program was needed, the community, 
formerly composed of churches, privately 
owned homes, small duplex apartment hous- 
es, and neighborhood businesses, had deter- 
forated. The buildings have been moved and 
the former 6-acre campus has been expanded 
to 26 acres and surrounded by park areas. 

As soon as planning began, project staff 
members set about laying the foundation for 
community involvement and acceptance of 
the new program by establishing contacts 
with parents, students, and the community 
at large. Various forms of communication 
were used to inform the public about the 
project and to promote understanding about 
its potential for success. 

Minor renovations made to the school 
building during 1971-72, the first project 
year, converted the available space to us- 
able, more flexible units. Some of the larger 
rooms were divided and other areas were 
combined. In some instances, space arrange- 
ments were especially designed according to 
curriculum needs. 
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That first year also was spent by project 
leaders and staff members researching and 
writing an instructional program for Maury’s 
students. Special methods and materials were 
developed to implement the program. In the 
fall of 1972 the new courses were introduced 
into Maury’s classrooms where they now are 
the basic curriculum. 

A staff of 118 persons—106 teachers and 
the remainder administrators and counsel- 
ors—operates the program. Since students 
are given an opportunity to select courses on 
a nine-week basis, increased administrative 
effort is required. In addition, everyone on 
the staff works harder in this student-cen- 
tered environment than in the traditional 
setting. 

Another innovative idea used at Maury pro- 
vides for the cafeteria to remain open 
throughout the school day to serve breakfast, 
lunch, and snacks. The cafeteria area is su- 
pervised and many students gather there 
when*they do not have classes. They study 
or prepare class assignments and participate 
in informal discussions and group work, as 
well as snack. This part of the program con- 
tinues under close evaluation. While many 
students seemingly do not use their un- 
scheduled time wisely, it becomes question- 
able if assigning them to study rooms would 
help them. 

Many challenges have arisen in the project; 
however, the degree of commitment to the 
program by Maury's staff members and ad- 
ministrators is credited with having con- 
tributed significantly to its success. 

“Regeneration: Inner-City School Surviv- 
al” has been accomplished at Maury—in the 
school and in the community. Maury’s pres- 
tige as a leader has continued. In the field of 
education its influence is nationwide the 
second time around. 

[Materials From National Conference on 
Magnet Schools in Houston, Tex.] 
CINCINNATI SCHOOLS Try TO BLEND THE BEST 

or CONSERVATIVE, LIBERAL POINTS OF 

EDUCATION 


“What did you learn on the river today?” 

Aunt Polly might have asked this of Tom 
Sawyer and his friend, Huck Finn. In the 
last quarter of the twentieth century, Cin- 
cinnati parents will be repeating the ques- 
tion. A new program in Inland Waterways 
Occupations, complete with operating craft, 
is part of Cincinnati's expanding effort to 
provide educational options for elementary 
and secondary students. 

More than 11,000 students in the Cincin- 
nati Public Schools are enrolled in full-time, 
optional courses of study this year. These 
programs are available at no cost to all stu- 
dents in the school district. Even free trans- 
portation is provided. Estimates indicate that 
by 1980 alternative programs will include over 
20,000 students, 40 percent of the projected 
enrollment of the school system. 

Unlike life on the Mississippi, education 
in Ohio’s riverfront city keeps its emphasis 
on academic learning. Basic skills are a con- 
sistent concern of every alternative program. 
Alternative schools combine the best of both 
conservative and liberal philosophies of edu- 
cation. They are conservative in that they 
conserve the best of traditional education: 
emphasis on basic skills and academic 
achievement. They are liberal in their as- 
sumption that parents and their children 
know best what their educational needs and 
interests are. 

Secondary students may choose from a 
variety of full-time vocational offerings, like 
the watercraft operations program. Or many 
of the district’s students choose to enroll at 
Walnut High School, the city’s oldest alterna- 
tive school. Several other options are avail- 
able to junior and senior high school youth. 
At the elementary level the school system has 
nine distinct alternative programs, some of 
which are offered in several schools. 

Alternatives to traditional public schools 
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have always existed. These have ranged from 
religious schools and other private institu- 
tions to the extreme alternative of no school 
at all. The 1960’s saw a proliferation of par- 
ent-controlled free schools. For some middle- 
class drop-outs, free schools provided a hope- 
ful alternative. For other youth in the inner- 
city, storefront schools and street academies 
emerged—usually supported by businesses or 
philanthropic organizations, - 

For the most part, however, the alternative 
schools movement had low priority and lim- 
ited growth until the present decade. In large 
urban school districts the movement has 
gained momentum, and the range of alterna- 
tives has widened. 

Cincinnati has been among the leaders in 
this development. No other major city has 
moved so far to provide a wide range of 
options to all students. 

One area of expansion is college prepara- 
tory programs. Walnut Hills, founded in 
1918, is Cincinnati's six-year college pre- 
paratory school. A comparable program is 
now offered in the neighborhood high schools 
for qualified students who prefer to attend 
school nearer their homes. The junior high 
college preparatory program now provided 
a strong academic background for qualified 
students in grades seven, eight, and nine, as 
well as an alternative program to upgrade 
students in basic skills. 

Vocational options have also expanded 
dramatically. The birthplace of cooperative 
education, Cincinnati has traditionally been 
looked to as a frontrunner in offering pro- 
grams that stress career preparation. The 
recent addition of modern vocational wings 
to district high schools has increased the 
variety of programs and made them more 
available to students. Students may now 
study Horticulture, Communications Elec- 
tronics, Medical Lab Assisting, Millwork and 
Cabinetry, and more. These are offered in 
addition to the Inland Waterways Program 
and a program at the Zoo which offers in- 
struction in animal care and habitats. 

Another secondary option is the City-Wide 
Learning Community. This program pro- 
vides a community-resource curriculum that 
combines learning with practical urban life 
experiences. It uses the metropolitan area 
and its resources to help students immedi- 
ately see practical applications of the sub- 
ject matter they are learning. Students may 
work with businessmen, artists, farmers. 
They can learn to build sets at the Playhouse 
in the Park, help get a newspapér out, or 
work alongside a city councilman. One stu- 
dent even spent a year as “assistant” to the 
Superintendent of Schools. 

The Cincinnati Academy of Mathematics 
and Science provides an opportunity for 
students to concentrate in science and math, 
with rich field experiences and in-depth 
laboratory study. Lectures and demonstra- 
tions permit the student to learn from sci- 
entists and mathematicians in the com- 
munity. 

The School for Creative and Performing 
Arts has gained national recognition in only 
three years. This program, which includes 
grades four to nine and will ultimately go 
to grade twelve, combines strong basic skills 
instruction, courses in humanities, sciences, 
foreign language, as well as studies in visual 
arts, instrumental and vocal music, dra- 
matics, dance, and creative writing. It now 
has 556 students with 372 on the waiting 
list. Although it has existed in temporary 
locations for the past two years, the stu- 
dents look forward to going to school in the 
historic Union Terminal in 1977. 

Elementary bilingual programs are avail- 
able in French, German, and Spanish. Each 
of these alternatives is offered in two schools. 
Including only primary grades at present, 
the bilingua: alternatives will add one grade 
each year. The programs seek to develop 
listening, speaking, reading, and writing 
skills in a second language; students will be 
speaking two languages fluently by grade six. 
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These schools will ultimately continue to 
grade 12. 

Three schools—Burton, Covedale, and 
Roselawn—have elementary college prepara- 
tory programs. This option is for students 
who need the special challenge of accelerated 
and enriched curricula along with basic skills 
development. Offered to intermediate stu- 
dents, this program will help prepare stu- 
dents to progress into the secondary college 
preparatory program—perhaps Walnut Hilis, 
perhaps another college prep alternative. 

Children’s House is Cincinnati’s Montes- 
sori school. Children from five to eight years 
of age participate in an all-day program of 
classic Montessori instruction. A second Mon- 
tessori school—Children’s House West—will 
open in September, 1976. In three other 
schools, selected Montessori equipment is 
combined with other readiness materials and 
manipulative learning aids in an interracial 
primary program. 

Millvale and Parham Schools have Reading 
Intervention Centers, to which students with 
reading difficulties may elect to go for spe- 
cial diagnosis and instruction. The staff at 
these centers seek to determine why children 
with normal intellectual ability do not read 
well. After diagnoses, the reading teachers 
prescribe specific instructional programs for 
each child. 

Another kind of option is the fundamental 
school. Some parents and students prefer a 
highly traditional school, and some students 
learn more readily in a tightly controlled 
environment. The Fundamental Academy 
stresses reading, language, mathematics, and 
science, along with such traditional American 
values as patriotism, good manners, personal 
grooming, and proper behavior. The program 
emphasizes structure, organization, and dis- 
cipline in learning and self-control. 

Magnet Schools are neighborhood schools 
which are open to students outside the 
neighborhood. 

Three magnet elementary schools—East- 
wood, Kennedy, and North Avondale—offer 
the Individually Guided Education (IGE) 
program developed by the Wisconsin Re- 
search and Development Center for Cogni- 
tive Learning. Another magnet (Clifton) has 
a strong multi-age, nongraded program of 
team teaching and individualized instruction. 

In Cincinnati and throughout the coun- 
try, the touchstone of the alternative school 
plan is flexibility. Schools are adapting both 
to the diverse needs of students and to the 
ever-changing requirements of society. The 
approach differs from traditional concepts of 
education primarily in that the school system 
is seen as responsible for suiting the pro- 
gram to the student’s needs, rather than 
forcing the student to change in order to fit 
into the program. 

Basic to the success of alternatives is a 
more effective match between teaching and 
learning styles. Alternative schools generally 
attract teachers with similar instructional 
styles who work together to create a given 
kind of learning environment. Each student 
tends to choose the school whose environ- 
ment most suits him or her. 

Most educators believe that alternative 
schools offer a new hope that urban school 
systems can keep their promise of serving 
every student. No single curriculum can pos- 
sibly capitalize on the talents and abilities 
and satisfy the needs of all students. Impos- 
ing a monolithic system of education on all 
students denies and stultifies individual and 
group differences, which are a crucial part 
of the nation’s strength. 

Respect for individual students and cul- 


tures is the core of the rationale for alter- > 


natives. These programs address diversity of 
learning styles, modes of living, cultural 
aspirations, value systems, and growth pat- 
terns. 


Allowing students and parents to choose 
what best suits them from among the range 
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of options is one of the primary reasons 
Cincinnati has adopted the alternative pro- 
grams. The programs also improve racial bal- 
ance, keep the present students, and attract 
new students to urban public schools. 

Cincinnati school administrators are con- 
vinced that alternative schools offer a more 
publicly acceptable, more cost-effective 
means of improving racial balance in schools 
than any other approach. Strong alternatives 
attract students to integrated school set- 
tings; they draw suburban youngsters to 
urban public schools. 

By contrast, in large cities mandatory de- 
segregation plans usually promote segrega- 
tion rather than integration. Families who 
resist integration flee to the suburbs. 

How well are Cincinnati’s alternatives ac- 
complishing their purposes? So far, very well. 
Within one year 1,076 white students have 
returned to Cincinnati public schools from 
private and parochial schools. Coupled with 
the open enrollment policy, alternatives have 
done much to further integration in the 
schools. By definition, alternatives (other 
thah vocational or magnet programs) are 
racially balanced. Open enrollment allows 
students to select any school in the district 
where their membership will improve racial 
balance. 

The other purpose of alternatives is to 
make choices available to students and par- 
ents, Participation in Cincinnati's diversified 
options is high. This year about a thousand 
students applied for open enrollment. 1,500 
for full-time vocational programs, 2,800 en- 
rolled at Walnut Hills, 450 elected the special 
college preparatory program at neighborhood 
junior high schools, and 4,210 applied for 
other alternatives. Of those who enrolled in 
alternatives, ninety percent remained in 
their selected programs. 

Another evidence of interest is student at- 
tendance. For the first quarter of the current 
year, attendance rates for alternative pro- 
grams averaged ninety-five percent, compared 
to ninety-two percent for the school district 
as a whole. 3 

There is another kind of achievement that 
alternatives are making possible for many 
students. This is the success that comes from 
attaining goals and gaining recognition in 
areas that correspond to one’s strongest in- 
terests and talents. There is not systematic 
data on what such achievement does for self- 
imagine, but educators agree that it is 
beneficial. 

In the Creative and Performing Arts school, 
for instance, students have had the opportu- 
nity to gain national recognition of their 
talents. They have appeared in national and 
local television productions, toured with 
drama companies, and participated in every 
facet of the arts. 

With all this, are there no disadvantages to 
alternatives? As with all programs involving 
change, the alternative school plan presents 
some new problems and challenges. Declining 
enrollments, attributable to declining birth 
rates as well as to alternative school trans- 
fers, have made it difficult to maintain a full 
range of program offerings in several neigh- 
borhood schools. Often the soundest educa- 
tional decision is to close the neighborhood 
buildings and absorb the students in sur- 
rounding schools, but this sometimes causes 
adjustment problems for the community. 

Also, many of the district’s most knowl- 
edgeable and strongly motivated parents are 
choosing to send their children to the alter- 
native programs. Some families have as many 
as five children attending five different pro- 
grams. Often the brightest and most talented 
students elect to leave their neighborhood 
schools. 

This tends to remove school leaders from 
their former schools and disperse them 
throughout the district. There is, however, 
wholesome competition developing in neigh- 
borhood schools to improve their programs 
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and to increase their appeal to students and 


_ parents. 


Overall, the advantages of alternative 
learning opportunities far outweigh the dis- 
advantages. Cincinnati school children have 
more educational options than any other stu- 
dents in the nation. Even Huck Finn might 
envy the student who climbed aboard a river- 
boat every morning for school—and learned 
water transportation, marine biology, and en- 
gine repair in the bargain. 

WHAT PORTLAND DID To CHANGE THE 
COMPLEXION OF A ONE-RAcE SCHOOL 


Martin Luther King School was built in 
1927 to serve the needs of Kindergarten 
through eight grade students. After World 
War II King School's racial composition 
changed rapidly, reaching 97 percent. minor- 
ity in the year of 1970 and serving a student 
body of 1,100. Portland Public Schools rec- 
ognized the racial isolation of this school 
and instituted a volunteer busing program, 
which allowed minority students open en- 
rollment to any school in the district that 
was composed of a majority population. This 
reduced the population cf King School from 
1,100 to 550 students. Although the popula- 
tion was reduced, the racial composition 
remained 97 percent minority. While the 
program was successful in integrating 550 
minority students into other schools, a solu- 
tion was still needed to correct the racial 
isolatiqn at King School. 


Planning began in 1973 by staff and com- 
munity to design a program that would 
attract majority students to King School. 
The result of this planning was the develop- 
ment of a magnet program called the “Martin 
Luther King, Jr. 4-11 Continuous Progress 
Program.” 

To insure a total learning environment, 
the King staff was organized into teaching 
teams supported by instructional specialists. 
The underlying philosophy in curriculum 
development was to help each child develop 
within himself the concept of becoming a 
positive learner and to emphasize that the 
reward is in what the child gains from expe- 
rience itself. Basic skills are interwoven and 
reinforced throughout the curriculum. The 
educational needs are based on previous per- 
formance and successes through a continu- 
ous scope and sequence record-keeping sys- 
tem. Activities are geared to what the child 
is ready to learn rather than what he or she 
must learn. The 4—11 skill continuum is not 
only unique and innovative in developing 
positive learners, but is designed to bring 
children of different backgrounds into an 
educational setting to learn about other cul- 
tures. 

In order for the program to be successful, 
staff applicants were carefully screened for 
qualities to meet these basic philosophies. 
The new program was initiated in the school 
year of 1975-76 with great success. The en- 
rollment was open to majority students from 
the entire district. Quotas were rapidly filled 
and a waiting list was maintained. The racial 
composition changed from 97 percent to 72 
percent. 

Recognizing the desirability of a facility 
to meet these program needs, architectual 
services were contracted to plan with staff 
and community. The school year 1975-76 was 
spent in designing this remodeling facility. 
The architects met with individual teaching 
teams, staff members, parents and adminis- 
tration to design this facility to be compati- 
ble with the magnet programs, teaching 
styles and total school philosophy. Included 
in this design planning were educational 
specifications such as controlled open space, 
team teaching areas, utilization of wasted 
space, redesigned restroom facilities, motor 
perceptual skills areas, a mall for more effi- 
cient use of office space and a parent meeting 
room. Also, a central multimedia center in- 
corporating the library, teacher resource cen- 
ter and the video studio, reading lab area, 
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science and math areas, a conference room 
and new playground design. 

Included in the changes was the updating 
of the physical plant. 

The new facility will be ready the fall of 
1976, with long waiting lists. Racial balance 
for 1976-77 school year is predicted to be 65 
percent minority and 35 percent majority. 


MAGNET SCHOOLS HERE STEP Up INTEGRATION 
(By Elmer Bertelsen) 


Seven months ago, with approval from a 
federal judge, the Houston public schools 
began an experiment calculated to improve 
education and increase integration: the 
magnet program, 

The objective was to encourage integration 
on a voluntary basis by offering at certain 
schools special programs not available else- 
where in the district. 

For instance, a student interested, and 
possibly talented in music could enroll in a 
special music program in a distant school 
and get free transportation there. 

Magnet schools were available for those 
interested in such subjects as ecology, fine 
arts, creative writing, science and mathe- 
matics. 

For students interested in special careers, 
there were magnet programs in engineering, 
petrochemistry or aerodynamics, to name a 
few. 

Houston Supt. Billy Reagan said sat the 
time that such programs might slow white 
flight to the suburbs while stabilizing racial 
balance in the district. 

The program was controversial but the 
U.S. Department of Justice agreed that it 
could be tried as a substitute for an unsuc- 
cessful pairing program that had yielded 
little integration and much controversy from 
blacks and browns. 

When it began, administrators predicted 
that 75,000 of the district’s 211,000 children 
would participate. ; 

So far, only 25,204 students are enrolled 
in 34 magnet at 28 schools. 

But the program has stepped up integra- 
tion. 

Since September, 11 more schools in the 
district have qualified as legally integrated 
schools. A legally integrated school is one 
with a student body of less than 90 per cent 
of one race. 

This is twice as many schools as the dis- 
trict was able to integrate in each of the 
previous five years. 

Today, there are 181, an increase of 27 
since 1970. The 11 that achieved integration 
this school year compared with 16 for the 
previous five years, an average of about 
three per year. 

John Brandstetter, assistant superinten- 
dent for the magnet program, says that in- 
tegration is not the sole objective of the 
magnet program. 

Magnet programs are intended to im- 
prove the quality of education in the dis- 
trict. 

Evaluation of academic progress of chil- 
dren in the programs hasn't been made yet, 
he said. 

The magnet plan replaced the pairing of 
22 schools ordered in 1970 by the U.S. Fifth 
Circuit Court of Appeals. 

The pairing order sought to achieve a bet- 
ter racial balance by moving or “pairing” 
students from one school to the same class 
in another school. 

At that time, browns were not considered 
to be a minority race in the eyes of the law. 

In many cases in the court-ordered pair- 
ing, a predominantly black school was paired 
with a predominantly brown one. 

Many of the few white families in the 
paired areas moved to other neighborhoods 
to avoid the program. So the student bodies 
of the paired schools included less than 3 
per cent white students. 

The minorities protested and the magnet 
plan was suggested as a substitute. 
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Houston schools still use another program 
to stimulate integration, the majority to mi- 
nority transfer. 

Under this plan, a student who is in a 
majority in his neighborhood school may 
transfer to another school in which he 
would be in the minority. 

Like the magnet plan, it is voluntary and 
the student is furnished transportation. 
Brandstetter says it 1s working with about 
3,000 students exercising this option. 

A total of 3,267 children in magnet schools 
are bused to a school out of their neighbor- 
hood. That figure includes 1,398 blacks, 
1,353 whites and 516 browns. 

In addition to these children, many chil- 
dren attending their own neighborhood 
school choose to enroll in the magnet pro- 

ms, 

The racial makeup of the student body 
today is 78,412 or 37 per cent white, 90,034 
or 42.6 per cent black and 42,962 or 20.3 per 
cent brown. 

Total enrollment in the district, on the 
decline for a number of years, stabilized this 
year. 

Brandstetter said he believes an improyed 
school program and a tight economy may be 
factors in this stabilization. 

An example: 

Enrollment of white students at Poe Ele- 
mentary, 5100 Hazard, jumped this year. 

A check shows that a number of these 
pupils, new at Poe, were in private school last 
year. Brandstetter said he doesn't know 
whether conversion of Poe to a totally magnet 
school with fine arts emphasis prompted the 
increase of white students or whether it was 
the crunch of inflation that brought private 
school children to Poe. He said he did not 
have the specific number of the children now 
at Poe. 

The number of whites at Poe, in a predom- 
inantly white southwest area, increased 
from 197 last year to 272 this year. The num- 
ber of blacks is 208, one less than last year. 

In most magnet schools, Brandstetter said 
attraction of white children to schools in 
predominantly black neighborhoods and 
blacks to schools in predominantly white 
neighborhoods, has been sufficient to bring 
significantly more integration than in the 
past. 

He cited as examples schools in predomi- 
nantly white areas with magnet programs: 
Bellaire High, Rice at Maple; Lanier Junior 
High, 2600 Woodhead, and River Oaks Ele- 
mentary, 2800 Kirby. - 

Bellaire, with a foreign language academy, 
had an increase of blacks from 79 last year 
to 118 this year. 

Lanier with a special program for bright 
children, called vanguard, had an increase 
of blacks from 457 last year to 489 this year. 

River Oaks, also a vanguard school, in- 
creased its black enrollment from 123 last 
year to 173 this year. It now has 79 browns 
compared with 53 last year. Its majority race, 
the whites, dropped from 314 last year to 279 
this year. 

This same change has occurred in the pre- 
dominantly white northwest area. 

For instance, Wainwright Elementary, 5330 
Milwee, which has a magnet program in sci- 
ence studies, increased its black enrollment 
from 31 last year to 72 this year and its 
brown enrollment rose from 65 last year to 
70. 

Changes also are occurring in predomi- 
nantly black areas as more white children 
enroll in magnet programs there. 

Roosevelt Elementary, 6700 Fulton, which 


has a vanguard program, experienced an ' 


increase in white pupils from 47 last year to 
134 this year. Roosevelt is in a predominantly 
black-brown neighborhood. 

MacGregor Elementary, 4800 LaBranch, 
increased its white enrollment from 6 last 
year to 88 this year. It has a magnet program 
in music. 
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“We believe this program is working for 
two reasons,” Brandstetter said. “First, trans- 
fer to a magnet school is voluntary and sec- 
ond, we are providing a better opportunity 
for those who choose the programs by trans- 
ferring. 

“There will always be people who do not 
want to integrate and they are not forced to 
do so in the magnet programs. But as time 
passes, more and more people accept inte- 
gration. Especially when they realize their 
children are learning more in magnet pro- 


The magnet program is expensive. Gen- 
erally the pupil-teacher ratio in magnet pro- 
gram schools is lower than in other schools. 
It is costing more than $1 million to bus 
children to the special programs. 

To stimulate interest in magnet programs, 
the district furnishes transportaion Mon-~ 
day through Friday from the district's cen- 
tral offices, 3830 Richmond, to one or more 
magnet schools for any interested citizen. 
The buses leave at 9 a.m. and are back at 
the central offices by 1:30 p.m. 

NATIONAL MODELS 

Cincinnati Alternative Programs—Dr. 
Donald R. Waldrip, Consultant on Alterna- 
tive Programs, Cincinnati Public Schools, 
3986 Rose Hill Avenue, Cincinnati, Oh. 45229. 

Minneapolis Central High School Magnet 
Program—Dr. Joyce T. Jackson, Principal, 
Central High School, 3416—4th Avenue 
South, Minneapolis, Mn. 55408. 

Portland Martin Luther King, Jr., Early 
Childhood Center—LeRoy Moore, Principal, 
Martin Luther King, Jr., Early Childhood 
Center, 4906 Northeast 6th Avenue, Portland, 
Or. 97211. 

Dayton Magnet Programs—William M. 
Scott, Executive Director, Secondary Edu- 
cation, Dayton Public Schools, 348 West First 
Street, Dayton, Oh. 45402. 

Norfolk Maury High School—Harrison G. 
Dudley, Dissemination Project Director, 
Maury High School, 322 Shirley Avenue, 
Norfolk, Va. 23517. 

Chicago Disney, Young and Jones Com- 
mercial Magnet Schools—O, William Bru- 
baker, Senior Vice President, Perkins & Will, 
309 W. Jackson, Chicago, Ill. 60606. 

Dallas Skyline Career Center—Ralph 
Burke, Director of Instruction and Coordi- 
nator of Staff Development, Skyline Center, 
7772 Forney, Dallas, Tx. 75227. 


ORDER FOR PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS AND FOR 
CONSIDERATION OF $S. 2212 
pong pala ON MONDAY, JULY 

6, 1976 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that on Monday, after the 
two leaders or their designees haye been 
recognized under the standing order, 
there be a period for the transaction of 
routine morning business of not to ex- 
ceed 20 minutes, with statements there- 
in limited to 5 minutes each, at the con- 
clusion of which the Senate will resume 
consideration of the LEAA bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR ON MON- 
DAY, JULY 26, 1976—S. 3219 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on behalf of my distinguished col- 
league (Mr. RANDOLPH) I ask unanimous 
consent that during consideration of and 
voting on S. 3219, the Clean Air Amend- 
ments of 1976, the following staff mem- 
bers of the Committee on Public Works 
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be granted the privilege of the floor: 
M. Barry Meyer, John W. Yago, Philip 
T. Cummings, Richard M. Harris, Leon 
Billings, Richard Grundy, Karl Braith- 
waite, Charlene Sturbitts, Haven White- 
side, Trenton Crow, Bailey Guard, 
Harold Braymen, Richard Herod, James 
Range, Mike Hathaway, and Lee Rawls. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
the majority leader has already stated 
the program for Monday. I ask unani- 
mous consent that that statement of the 
program appear at this point in the 
just prior to the motion to 


RECORD, 
adjourn. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(The program, stated earlier, is as 
follows:) 


PROGRAM 


Mr. MANSFIELD. Mr. President, if I 
may have the attention of the Senate, 
I would like to announce the legislative 
schedule for next week. 

There will be no further votes today. 
ORDER FOR VOTE ON PASSAGE OF S. 2212 
ON MONDAY 

On Monday, July 26, the Senate will 
convene at 10 a.m., continue with LEAA, 
and, if third reading is reached prior 
thereto, I ask unanimous consent that 
the vote on final passage—not on amend- 
ments thereto, but on final passage— 
occur at the hour of 1:45 p.m. 

. The, PRESIDING OFFICER. Is there 
objection? 

And with rule XII waived? 

Mr. MANSFIELD. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. It will be followed 
by Calendar No. 685, S. 3219, the Clean 
Air Act, and at 2 p.m., we will return to 
Calendar No. 891, H.R. 10612, the tax 
reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONVENING OF 
SENATE NEXT WEEK 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on Tuesday, 
Wednesday, Thursday, and Friday of 
next week, the Senate convene at 9 
o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. So, coming in at 9 
o’clock on Tuesday, July 27, the Senate 
will continue with Calendar No. 685, S. 
3219, the Clean Air Act, and 2 p.m. re- 
turn to the tax reform bill. 

On Wednesday, Thursday, and Friday, 
the Senate will convene at 9 a.m. and 
the following bills are scheduled, in the 
order listed, each to be debated in turn 
until completion: Calendar No. 685, S. 
3219, the Clean Air Act; Calendar No. 
915,` H.R. 8603, Postal Service reform; 
Calendar No. 983, H.R. 14262, Defense ap- 
propriations; and possibly Calendar No. 
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839, H.R. 12987, Comprehensive Employ- 
ment and Training Act. 

At 2 p.m. on each of those days, the 
Senate will return to Calendar No. 891, 
H.R. 10612, the tax reform bill. 

That is the schedule for next week. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield? 

Mr. MANSFIELD. Yes. 

Mr. WILLIAM L. SCOTT. Do I under- 
stand correctly that except for the tax 
bill, after the completion of the LEAA 
we are going to stay on the clean air 
bill a part of every day until it is com- 
pleted? 

Mr. MANSFIELD. That will be done 
the first track every day. 

Mr. WILLIAM L. SCOTT. I thank the 
Senator. 


ADJOURNMENT UNTIL 10 AM. 
MONDAY, JULY 26, 1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
10 o’clock on Monday morning. 

The motion was agreed to; and at 5:50 
p.m. the Senate adjourned until Mon- 
day, July 26, 1976, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 23, 1976: 
IN THE ARMY 


The following-named officers for appoint- 
ments in the Regular Army of the United 
States to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tions 3284 and 3306: 

To be brigadier general 
Brig. Gen. David E. Grange, Jr.ERZIA 
Army of the United States (colonel, 
U.S. Army). 

Maj. Gen. Arthur J. GregiEZ ZE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. James L. Kelly EEZ. 
Army of the United States (colonel, U.S. 
Army). 

' Maj. Gen. Albert B. Crawford, EESE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Thomas U. Greer EES ZEE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Bennett L. Lewis BEZZE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Robert G. Gard, Jr. BEZZE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Paul F. Gorman iE Za. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. John A. Wickham, Jr., Svea 

Army -of the United States (colonel, 
U.S. Army). 

Maj. Gen. Wallace H. Nutting Rea, 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. Robert J. Lunn, BEZZE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. William W. Palmer, EESE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Richard G. Trefry EES ZE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. James M. Lee, BRQ@2eea, Army 
of the United. States (colonel, U.S. Army). 
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Maj. Gen. Volney F. Warner BEZZ ZZE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. Charles F. Means BEZZ ZE. 
Army of the United States (colonel, U.S. 
Army). 

Maj. Gen. John J. Koehler, Jr. EESE. 
Army of the United States (colonel, U.S. 
Army). r 

Maj. Gen. Eivind H. Johansen, BEEZ. 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. William R. Toda ZAE. 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. Fred C. Sheffey, Jr. BEZZE. 
Army of the United States (colonel, U.S. > 
Army). 

IN THE Navy 

The following-named (Naval Reserve Of- 
ficers Training Corps candidates) to be per- 
manent ensigns in the line or staff corps of 
the Navy, subject to the qualifications there- 
for as provided by law: i 

Bruce A. Graham 

Richard D. Hayes, III 

The following-named (U.S. Navy offcer 
(ret.)) to be reappointed from the tempo- 
rary disability retired list as a permanent 
lieutenant commander in the U.S. Navy, 
subject to the qualifications therefor as pro- 
vided by law: 

Ledr Paul R. Avery, USN (ret.) 


The following-named (chief warrant officer 
(ret.)) to be reappointed from the tempo- 
rary disability retired list as a permanent 
chief warrant officer, W-2, in the U.S. Navy, 
in the classification indicated, subject to the 
qualifications therefor as provided by law: 

Sonar technician > 

CWO8 Donald E. Henrikson, USN’ (ret.) 

The following-named enlisted candidates 
to be appointed temporary chief warrant of- 
ficers, W-2, in the U.S. Navy, in the classi- 
fication indicated, subject to the qualifica- 
tions therefor as provided by law: 

Operations technician (surface) 

*Larry J. Guthrie. 

*Raymond F. Karpinski. 

Del R. Parker. 

*Richard T. Worman. 

Ordnance technician (surface) 

*Robert J. Rustenbach. 

Aviation maintenance technician 

*Frederick E. Pasch. 

Aviation electronics technician 

*Larry E. Sharkey. 

Aviation operations technician 

*Beuford B. Wentworth. 

The following-named enlisted candidates 
to be ensigns in the Medical Service Corps, 
in the U.S. Navy, for temporary service, sub- 
ject to the qualifications therefor as pro- 
vided by law: 

HMC Fred R. White, USN. 

HMC William B. Mackie, NSN. 

HM1 Francis C. Brown, USN. 

HMC Tyrone P. Cormier, USN. 

HM1 Ronald J. Carroll, USN. 

HMC David H. Hofflinger, USN. 

HM1 Michael R. McKenna, USN. 

HM1 Charis F. Megown, USN. 

HMC William L. Mitchell, USN. 

HM1 Tommy J. Little, USN. 

HM1 John D. Marshall, USN. 

DTGC Thomas L. Brown, USN. 

HM1 Gary F. Hunnicutt, USN. 

HMC James W. Libby, USN. 

MH1 Edward E. Karelin, USN. 

HM1 Kenneth L. Roeder, USN. 

HMC Edmund A. Niec, USN. 

HM1 Ronald L. Adams, USN. 


*Appointment sent out Ad Interim (Dur- 
ing the recess of the Senate). 
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HM1 Kenneth L. Orloff, USN. 

DTGC Hugh C. Sullivan, USN. 

HMC Lawrence D. Byerly, USN. 

HM1 Jesse D. Harrahill, USN. 

MHi Ronald J. Zuber, USN. 

HM1 Jonathan S. Hudson, USN. 

DTGC Ellis E. Hodges, USN. 

The following-named (chief warrant officer 
(ret.) ) to be reappointed from the temporary 
disability retired list as a temporary chief 
warrant officer, W-3, in the U.S. Navy, in the 
classification indicated, subject to the quali- 
fications therefor as provided by law: 

Sonar technician 
CWO3 Donald E. Henrikson, USN (ret.). 
The following-named (ex-U.S. Army of- 
* ficers) to be appointed permanent com- 
manders in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 
David B. Kessler. 


EXTENSIONS OF REMARKS 


Suryanarayan M. Putcha, 

Edgardo P. Villamater. 

The following-named (ex-U.S. P.H.S. 
officer) to be appointed a temporary com- 
mander in the Medical Corps in the Reserve 
of the U.S. Navy, subject to the qualifications 
therefor as provided by law: 

Merrill S. Chernov. 

The following-named officers to be ap- 
pointed temporary commanders in the Med- 
ical Corps in the Reserve of the U.S. Navy, 
subject to the qualifications therefor as 
provided by law: 

Cdr. Clive R. Charles, MC, USN. 

Cdr. William J. Gallagher, MC, USN. 

The following-named officer to be appointed 
a temporary commander in the Dental Corps 
in the Reserve of the U.S. Navy, subject to 
the qualifications therefor as provided by 
law: 

Cdr. Jimmie L. Burk, Jr., DC, USN. 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 23, 1976: 


COMMUNITY SERVICES ADMINISTRATION 


Robert C. Chase, of Virginia, to be Deputy 
Director of the Community Services Admin- 
istration. 

The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify before 
any duly constituted committee of the 
Senate. 

THE JUDICIARY 

Cecil F. Poole, of California, to be U.S. 
district Judge for the northern district of 
California. 

William A. Ingram, of California, to be 
U.S. district judge for the northern district 
of California. ig 

William W. Schwarzer, of California, to be 
U.S. district judge for the northern district 
of California. 


EXTENSIONS OF REMARKS 


NO ROSE BED 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. ARCHER. Mr. Speaker, one of my 
constituents recently brought to my 
attention the following column by a dis- 
tinguished columnist with the Houston 
Post, Mr. Lynn Ashby, which I ask be 
reprinted here for the benefit of my col- 
leagues in the House of Representatives: 

[From the Houston Post. May 27, 1976] 

No Rose BED 
(By Lynn Ashby) 

Being an abject coward, with absolutely 
no desire for or ability in the martial arts, 
I feel extremely well qualified to jump into 
the mounting discussion over Marine recruit 
training, brutality, drill instructors (DIs), 
pugil sticks and the future of it all. Indeed, 
I was somewhat of an expert at lying flat on 
my back and gazing glassy-eyed up at my 
bayonet instructor, who kept asking if I 
didn’t want to defect. 

The subject of brutality has come up over 
the death of a young Marine recruit Pvt. 
Lynn McClure of Lufkin, who died after— 
from all testimony—being senselessly beaten 
during a hand-to-hand combat drill. It has 
refocused attention in Congress on the way 
the U.S. Marine Corps trains its men, and 
whether such training has any place in a 
20th century democracy. 

First, speaking as a Marine Lance Corporal 
(ret.), I would like to note thet the Marines 
screwed up again and again in this tragedy. 
There is no point in apologizing, or excusing, 
or defending what happened. I don’t think 
anyone who really cares about the Marines 
could, for one moment, condone the death of 
a recruit. 

There is no reason to go around saying, 
“These things happen,” because these things 
are not supposed to happen. They are pre- 
ventable. There are systems and people and 
equipment and time and money and effort 
used to keep them from happening. The 
Marines have screening processes which 
should have kept Lynn McClure out of the 
Corps. From all indications, he had the heart 
but not the mind or body to qualify for 
entrance. But the system broke down. 
McClure got in. And the whole thing reeks 
to high heavens. Some recruiter wasn’t doing 
his job, and heads should roll. 


But the Marines also screen their drill 
instructors. In the Corps, it is considered a 
good job, a challenging job, to be a DI. My 
own DIs were not what you'd call Rhodes 
Scholar material, but they were fair, and 
honest, and the hardest-working Marines I 
ever knew. They were tough, but not brutal. 
Angry, but not violent. Demanding, but not 
degrading. Daddy Webb, the leader of the 
lot, was a huge, foul-mouthed, stomping, 
cigar-chewing slave driver, All he demanded 
was excellence, and Platoon 351 let him down 
at every turn. These many years later it 
would be only right to say that, really, Daddy 
Webb was a loveable ol’ Marine with a heart 
of gold beneath that crusty exterior. But that 
would be a lie. He was not loveable. He did 
not have a heart of gold, or of any other 
kind. I dislike him then and I dislike him 
today, which would probably make him rela- 
tively happy. He was, however, good at his job 
and if he had been in charge of Pvt. McClure's 
platoon, I wouldn’t have to be writing about 
McClure today. 

Now we come to the next step: The con- 
gressional investigation. OK, there’s nothing 
wrong with that. There should be an investi- 
gation. The military needs to be reminded 
every now and again that civilians run this 
country, pay the freight, and send their 
young men and women off to fight the wars. 
In these hearings there are angry accusations 
that Marine training is. inhuman, barbaric, 
outdated, undemocratic and terrible. And 
these accusations are absolutely correct. 

But now we come to the sticky point be- 
cause, you see, Marine training is supposed 
to be inhuman and barbaric. It is so by de- 
sign. For 200 years the Marines have taken 
the Fonzies off the street corners and sent 
them ashore at Tripoli and Tarawa and In- 
chon, and a good many of them have come 
back. They have come back because they 
were challenged and shoved and flattened by 
the Daddy Webbs of the Corps. They have 
come back because, quite simply, they were 
trained to be meaner than the fellow they 
fought. 

It is not pretty. It is not happy. It is not, 
in any stretch of the imagination, fun to get 
banged about by a pugil stick. I still have a 
scar on my right index finger where a pugil 
stick sliced me open. And I do not look at it 
with warm memories. But it teaches a lesson, 
and the lesson is less rigorous than the test, 
San Diego and Parris Island are not the play- 
ing fields of Eton. They are hot and humid 
sweat machines run by foul-mouthed, cigar- 
chewing Daddy Webbs whose job is not to 
kill Marines, but to save them. 

It is a good system, crafted with psychol- 
ogy that would make the shrewdest shrink 


take notes in amazement. And over these 200 
years, for most of the time, it is a system 
that works wonderfully well. To jettison it, 
or even to weaken it ever so little, is not do- 
ing anyone any favors. Far from it, this is a 
dangerous move, whose end result will be 
tallied up in body bags. The Marine Corps 
puts it all down in perfect no-nonsense prose 
in its recruiting posters: “We never promised 
you a rose garden.” “No one likes to fight, 
but somebody has to know how.” 

A few sadists have sneaked into the system, 
and they should be dealt with posthaste, for 
they bring dishonor and shame to a few good 
men whose heavy-handed methods have 
saved countless lives. The Marine Corps has 
been dealt a setback never envisioned by the 
stoutest enemy, and—like a good trooper— 
the- Corps should stand up and take its 
lumps. There is no getting around the fact 
that Lynn McClure should never have been 
allowed in the Marines, and his DIs should 
never have been allowed to be Dis. The sys- 
tem broke down. It will do no good to sound 
the bugles, wave the flags and send John 
Wayne running up the beach. But it will do 
even less good to allow breast-beating con- 
gressmen to garner headlines with can-you- 
top-this horror stories from Marine boot 
camps. Marine recruit training is, and should 
continue to be, as hard and tough and un- 
democratic as the Daddy Webbs of today can 
make it. And it should not be weakened, for 
there is no such thing as being just a little 
bit dead. 


NEWSPAPER POLL ON NATIONAL 
LEADERSHIP 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 22, 1976 


Mr. AMBRO. Mr. Speaker, I take a 
great deal of pride in pointing out to my 
colleagues the following newspaper poll 
which indicates the opinions on our na- 
tional leadership that are held by Long 
Islanders. 

Newsday, our highly respected Long 
Island daily newspaper, found that more 
than three-fourths of Long Islanders be- 
lieve Congress reflects the views of the 
American people, while only 15 percent 
of our residents believe the President 
speaks for them. 

Even more interesting is the finding 
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that only 24 percent of enrolled Republi- 
cans feel the President reflects public 
opinion better than Congress. 

The people of Nassau and Suffolk 
Counties have rejected the rhetoric reg- 
ularly emanating from the White House. 

I believe the poll should be enlighten- 
ing, and more than mildly encouraging 
for many of us who, at times, feel this 
institution responds too slowly to our na- 
tional needs although clearly we may 
move too slowly in some areas. 

I think findings such as these should 
cause the present administration to re- 
think its approach to national leader- 
ship: 

Wuo BEST REFLECTS AMERICANS’ VIEWS, THE 
PRESIDENT OR CONGRESS 


[In percent] 


Although the political spotlight has fo- 
cused almost exclusively on the presidential 
election this year, Americans will also be 
choosing a new House of Representatives 
and many U.S. senators in November. Cover- 
age of the White House and its occupant often 
obscures the activities of the legislative 
branch even during normal periods. But is 
the attention given the presidency in line 
with the public’s view of that office? How does 
the presidency compare with Congress in the 
mind of the electorate? 

To find out, the LI Poll asked a random 
and representative sample of 525 Nassau and 
Suffolk telephone subscribers, “Who do you 
think more adequately reflects the views of 
most Americans, the President or Congress?” 

The surprising results were that only 15 
per cent said the President, while full 78 per 
cent said Congress and seven per cent was 
undecided. 

According to Prof. Stephen Cole, a sociol- 
ogist from the State University at Stony 
Brook who analyzed the data,the only demo- 
graphic, or background, characteristic that 
had any influence on opinions about this is- 
sue was political enrollment. As one might 
expect, given the makeup of the presidency 
and Congress, Republicans were more likely 
than Democrats or independents to say that 
the President best reflects the views of most 
Americans. 

However, Cole reported, even among en- 
rolled Republicans only 24 per cent said that 
the President more adequately reflected pub- 
lic opinion, while 71 per cent said that it was 
Congress and five per cent were undecided. 
Among enrolled Democrats, only nine per 
cent said that it was the President, while 85 
per cent said that it was Congress and six 
per cent were undecided. Among independ- 
ents, 10 per cent said the President, 79 per 
cent said Congress and 11 per cent were un- 
decided. 

To further explore the public’s conception 
of the relationship between the government- 
al branches, the LI Poll asked respondents 
whether they thought the government works 
better when the President is from the same 
party that controls Congress. Fifty-six per 
cent said yes, 36 per cent said no and eight 
per cent were undecided. Surprisingly, Cole 
said, political enrollment had virtually no in- 
fluence this time. Fifty-nine per cent of en- 
rolied Republicans, 58 per cent of enrolled 
Democrats and 52 per cent of independents 
agreed that the government works better 
when only one party controls both the presi- 
dency and the Congress. 

One question that has intrigued politi- 
cians, political scientists and political ob- 
servers alike is whether the appropriate role 
of a congressman or senator is to refiect the 
views of his constituency or to exercise his 
own judgment; that is, was he elected to act 
as a conduit for those who put him into 
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office, or because the voters had confidence 
in him to take the best positions. 

Long Islanders were quite united on this 
issue. Seventy-nine per cent said that the 
most important function of a legislator was 
to reflect the views of those he represents. 
Only 19 per cent said his most important role 
was to express his own views, while two per 
cent was undecided. The only demographic 
that had any effect on this opinion was poli- 
tical orientation. It indicated that conserva- 
tives were slightly more likely than middle- 
of-the-roaders to feel that a legislator’s prin- 
cipal function is to reflect his constituency’'s 
attitudes; at the same time, middle-of-the- 
roaders were slightly more likely to feel this 
way than were liberals. 

Finally, the LI Poll asked those inter- 
viewed to evaluate the quality of congres- 
sional candidates in recent years. Thirty- 
four per cent said that they felt the quality 
of such candidates had declined, 48 per cent 
said that it was about the same, 15 percent 
said that it had: improved and three per cent 
were undecided. Then these answers are com- 
pared with responses to a similar question 
asked about the quality of presidential can- 
didates, it is clear that Long Islanders are 
more satisfied with their congressional can- 
didates than their presidential candidates. 
On the presidential candidate question, 56 
per cent said that the quality had fallen, 33 
per cent said that it was the same, nine per 
cent said that it had improved and two per 
cent were undecided. 

The sociologist said that residents who are 
more alienated from the political process, 
based on their responses to questions dealing 
with their view of their own impact on the 
system, were more likely than those who feel 
influential to downgrade recent congres 
sional candidates, He said also that older 
people were more likely than younger peo- 
ple to have negative opinions of recent con- 
gressional candidates, 


WHEN IN THE COURSE OF HUMAN 
EVENTS— 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 22, 1976 


Mr. HARRINGTON. Mr. Speaker— 

I am not an advocate for frequent changes 
in laws and constitutions, but laws and in- 
stitutions must go hand in hand with the 
progress of the human mind. As that be- 
comes more developed, more enlightened, as 
new discoveries are made, new truths dis- 
covered and manners and opinions change, 
with the change of circumstances, institu- 
tions must advance also to keep pace with 
the times.—Thomas Jefferson. 


Mr. Speaker, while the observance of 
our Nation’s Bicentennial has been 
marked by celebrations, optimism, and 
high spirits, it has also been severely 
marred by critical distortions of this Na- 
tion’s past, by empty echoes of future 
promise, and by the inculcation of a set 
of values and goals which are unrelated, 
if not contrary to the foundations upon 
which the republic was built. We deceive 
ourselves in celebrating our 200-birth- 
day solely through self-adulation for the 
fruits of past labors. Our real concern 
and priority must be the rekindling of 
the spirit and the purpose belonging to 
the revolution. Ironically, we applaud 
the aftermath of that event while ignor- 
ing the thoughts, values and ideals un- 
derlying its causes. In the July 10 issue 
of Saturday Review, in an editorial en- 
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titled “Forgotten Revolution,” Norman 
Cousins describes the American failure 
to confront the purpose behind the rev- 
olution in terms of the 20th century. 
Cousins offers his own thoughts as to 
what that purpose would be in the con- 
text of international relations. 

On our Bicentennial we have practiced 
unconscionable avoidance of the most 
fundamental question—the impetus for 
revolutionary change. I commend Mr. 
Cousins’ piece to my colleagues. 

The text of the editorial follows: 

FORGOTTEN REVOLUTION 


It is doubtful whether any event in the 
nation’s history has been heralded more re- 
soundingly than the 200th birthday of the 
Declaration of Independence. For more than 
three years all sorts of official committees . 
have staged ceremonials and special events. 
It is difficult to name a community that has 
not been immersed in Bicentennial activities. 
Numberless' commercial products have at- 
tempted to ride into public favor on the 
momentum of the national observance. 

Yet something is missing. The nation has 
celebrated everything except the Revolution 
itself. Our minds have been fixed on an aus- 
Picious outcome rather than on the reasons 
behind it. The result has obscured the cause. 
The vocabulary of rebellion has been curi- 
ously muted. It seems as though we are edit- 
ing our memories, deleting those passages 
that no longer fit the temper or style of a 
nation separated from its revolutionary 
origins. 

Has the passion for respectability over- 
taken the passion to right wrongs? The 
Founding Father, most of them, were not 
men of reticence and venerable gentility; 
they were young, full-blooded radicals who 
had a vision of a better world. They saw 
America as a good place in which to begin the 
fulfillment of that vision. We hear a great 
deal about Thomas Jefferson these days but 
are not reminded that he was fond of saying 
that “the tree of liberty must be refreshed 
from time to time with the blood of tyrants. 
It is its natural manure.” We lavish all sorts 
of ,recogntion on the distinguished John 
Adams, but we give singularly little atten- 
tion to the firebrand Sam Adams, an insur- 
rectionist whom the English ministry called 
the “Machiavelli of Chaos” but whom Jeffer- 
son regarded as “truly the Man of the Rev- 
olution.” As for the impassioned Tom 
Paine, judging by the infrequency with 
which his name is mentioned, it would seem 
he has become the forgotten man of the Bi- 
centennial. 

The American Revolution has ignited more 
political and philosophical change in the 
world than has any other doctrine or ideol- 
ogy, Marxism not excepted. Yet the irony to- 
day is that the quest of the Founding Fathers 
for a new society is perhaps better under- 
stood by other peoples than it is by Amer- 
icans. When the newly independent nations 
of Asia and Africa came together in 1955 to 
observe their new station in history, the key- 
note speaker said he could find no more ap- 
priprate theme than “The Midnight Ride of 
Paul Revere.” Yet the United States govern- 
ment shunned an invitation to send an ob- 
server, thinking the event too radical. 

It is tragic—tragic for us—that we seem 
to find fulfillment of our national purpose 
in out-denouncing our detractors. We ought 
to be rallying people to a great design for 
managing our planet in the common inter- 
est. The proper place for America is at the 
head of the parade, beating out the rhythms 
of the future. Instead, we seem to be trail- 
ing history, doing the one thing the Found- 
ing Fathers were determined that America 
should never do—separate itself from the 
majority. The result is that the developing 
nations in the world today are inspired by 
our past but not by our present. 
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Nothing should be more natural today 
than for the United States to be the cham- 
pion of the continuing struggle for free- 
dom in the-world. But we tend to define 
freedom not as Franklin defined it—that 
is, as a dynamic and ongoing obligation— 
but as a posture or stance. We become de- 
tached all too easily from the kinds of hu- 
man issues that burned in the bellies of 
the early Americans. We seem to be more in- 
terested in maintaining a world balance of 
power than in creating an interdependent 
world order. The result is that we have al- 
lowed ourselves to become juxtaposed 
against revolutionary movements in the 
world. Are revolutions acceptable only when 
they are neatly tucked away in archieves? 
Do we owe nothing to a heritage? Has the 
world become so tranquil, so free of abuse, 
so congenial to life in human form, so 
shielded in its environment, so abundant in 
its seed and its fields, that no special tend- 
ing is necessary? 
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Does anyone doubt that the American 
Founding Fathers would urge on the world 
today a companion doctrine to go along 
with the one now being celebrated—and 
that they would call it “A Declaration of In- 
terdependence’’? Is there any question that 
they would regard the anarchy among na- 
tions as the principal threat to human 
freedom? Is it not likely that they would 
attempt to persuade us that national inde- 
pendence in today’s world is possible only 
in a condition of world interdependence? 
And that, even though interdependence 
may not be achievable in our time, the ar- 
ticulation of that goal is where true secu- 
rity begins? 

That is why the finest and most significant 
single thing that has come out of three 
years of preparation for the Bicentennial is 
Henry Steele Commager’s draft for “A Dec- 
laration of Interdependence,” prepared un- 


July. 26, 1976 


der the auspices of the World Affairs Coun- 
cil of Philadelphia. He has the 
spirit of 1776 to 1976. All the beautiful 
sounds that same out of that Revolution 
and out of the Philadelphia Constitutional 
Convention have been adapted to our time 
in the Commager draft. There are also clear 
echoes of Lincoln and Wilson and F.D.R. 
The central thrust of the document is that 
the world today is in need of a great uni- 
fying idea at a time of clearly visible com- 
mon dangers and common needs. 

To read Commager’s “Declaration of In- 
terdependence” is to realize that the core 
of the problem today is that we tend to 
think of security in terms of the number of 
bombs at our disposal instead of the num- 
ber of people who are willing to entrust us 
with their hopes. Do we need to be re- 
minded that the phrase “a decent respect 
for the opinions of mankind” came with 
the birth of this nation?—N.C. 


HOUSE OF REPRESENTATIVES—Monday, July 26, 1976 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


I am the vine, ye are the branches; he 
that abideth in Me and I in him, the 
same bringeth forth much fruit—John 
15: 5. 

Almighty God, in whom we live and 
move and have our being, in this quiet 
moment we pray that Thy spirit may 
come anew into our hearts that we may 
serve our Nation worthily and well this 
day. May moral virtues and spiritual val- 
ues reign in our personal lives and rule 
our public labors that genuine patriotism 
and sound religion may come to new life 
in us. 

Speak to us of courage, faith, and vi- 
sion. Save us from littleness in a day 
which demands greatness, from low pet- 
tiness in a time which calls for high prin- 
ciples and from a narrow spirit in a pe- 
riod which cries out for wide concerns. 

Bless our country with responsive 
leaders and responsible citizenship that 
we may be one people under Thee with 
liberty and justice for all. Through Jesus 
Christ our Lord. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: - 

H.R. 2943. An act for the relief of the estate 
of James J. Caldwell. 


The message also announced that the 
Senate having proceeded to reconsider 
the bill (H.R. 12384) entitled “An act to 
authorize certain construction at mili- 
tary installations and for other pur- 
poses,” returned by the President of the 


United States with his objections, to the 
House of Representatives, in which it 
originated, it was resolved that the said 
bill do not pass, two-thirds of the Sen- 
ators present not having voted in the 
affirmative. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 8410) entitled “An act to 
amend the Packers and Stockyards Act 
of 1921, as amended, and for other pur- 
poses,” disagreed to by the House; agrees 
to the conference asked by the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. TALMADGE, Mr. 
HUDDLESTON, Mr. McGovern, Mr. HUM- 
PHREY, Mr. CLARK, Mr. DOLE, Mr. CURTIS, 
and Mr. BELLMON to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 3052) entitled 
“An act to amend section 602 of the 
Agricultural Act of 1954,” requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoints Mr. TALMADGE, Mr. HUMPHREY, 
Mr. McGovern, Mr. Dole, and Mr. BELL- 
mon to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 495, An act to establish certain Federal 
agencies, effect certain reorganizations of the 
Federal Government, and to implement cer- 
tain reforms in the operation of the Federal 
Government recommended by the Senate 
Select Committee on Presidential Campaign 
Activities, and for other purposes; and 

S. 3369. An act to amend the Small Busi- 
ness Act to increase the authorization for 
certain small business loan programs. 


PERMISSION FOR SUBCOMMITTEE 
ON ENVIRONMENT AND THE AT- 
MOSPHERE OF COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
MEET DURING 5-MINUTE R 
ON THURSDAY, JULY 29, 1976 


Mr. BROWN of California. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Environment and 
the Atmosphere of the Committee on 


Science and Technology be permitted to 
meet on Thursday next, July 29, 1976, at 
10 a.m. and 2 p.m., despite the fact that 
the House may be in session and pro- 
ceeding under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ADMINISTRATIVE LAW AND 
GOVERNMENTAL RELATIONS OF 
COMMITTEE ON THE JUDICIARY 
SU SIT TODAY DURING 5-MINUTE 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Administrative Law and Govern- 
mental Relations of the Committee on 
the Judiciary be permitted to sit this 
pel a notwithstanding the 5-minute 
rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

Mr. DANIELSON. I thank the gentle- 
man. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 


There was no objection. 


RULEMAKING REVIEW 


(Mr. DEL CLAWSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DEL CLAWSON. Mr. Speaker, the 
criticism of the wielding of rulemaking 
powers which came in an announcement 
this weekend by the Secretary of Health, 
Education, and Welfare provided a wel- 
come reinforcement for the point that 
many of us in the Congress have at- 
tempted to make regarding the lack of 
public input into the decisions of the 
bureaucracy. We understand that the 
Secretary shared our concern, and while 
we do not have the details of his pro- 
posals, it appears that he is attempting 
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to open departmental procedures and 
gain greater public acceptance for the 
rules and regulations which affect the 


lives of millions of Americans. These , 


proposals will be reviewed in connec- 
tion with legislation sponsored by a ma- 
jority of the Members of this body. The 
legislation provides for congressional re- 
view and determination of the validity 
of the rules and regulations in terms of 
their legislative mandate. It also pro- 
vides the people with appropriate oppor- 
tunity to influence the major bureau- 
cratic decisions through their elected 
representatives. 


CALL OF THE HOUSE 


Mr. HALEY. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ROBERTS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 540] 


Evans, Ind. 
Evins, Tenn. 
Fithian 
Flowers 


Abzug 
Alexander 
Ambro 
Anderson, 
Calif. Ford, Mich. 
Anderson, Ill. Ford, Tenn. 
Andrews, N.C. Frey 
Aspin Gonzalez 
Badillo Green ’ 
Bell Gude 
Hansen 
Harkin 
Hayes, Ind. 
Hébert 
Heckler, Mass. 
Hefner 
Heinz 
Helstoski 
Hinshaw 
Holtzman 
Howe 
Hughes 
Jarman 
Jeffords 
Johnson, Colo, 
Jones, Okla. 
Jones, Tenn. 


Bevill 
Boland | 
Brademas 
Brooks 
Burgener 


Whitehurst 
wi 


Wirth 
Wydler 
Yatron 
Young, Ga. 


Evans, Colo, 


The SPEAKER. On this rollcall 332 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were 
with. 


AMENDED PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 
ACT OF 1972 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up House Resolution 1341 and ask for 
its immediate consideration. 

The Clerk read the resolution, as fol- 


lows: 
H. Res. 1341 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 7743) 
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to amend the Pennsylvania Avenue Develop- 
ment Corporation Act of 1972 (Public Law 92- 
578), as amended. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Interior and Insular Affairs, the bill shall 
be read for amendment under the five-min- 
ute rule, It shall be in order to consider, in 
lieu of the amendment in the nature of a 
substitute recommended by the Committee 
on Interior and Insular Affairs now printed in 
the bill, the amendment in the nature of a 
substitute recommended by that committee 
now printed in the supplemental report (H. 
Report 94-894, part 2) as an original bill for 
the purpose of amendment under the five- 
minute rule. At the conclusion of such con- 
sideration, the committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted, and any 
Member may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. After the 
passage of H.R. 7743, the Committee on In- 
terior and Insular Affairs shall be discharged 
from the further consideration of the bill S. 
1689, and it shall then be in order in the 
House to move to strike out all after the en- 
acting clause of the said Senate bill and in- 
sert in lieu thereof the provisions contained 
in H.R. 7743 as passed by the House. 


Mr. MOAKLEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Ohio 
(Mr. Latta), pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, this is the rule providing 
for the consideration of the bill H.R. 
7743, amending the Pennsylvania Avenue 
Development Corporation Act of 1972. 

This bill was called up previously on a 
motion to suspend the rules and pass 
which was not agreed to. 

Subsequently, the committee studied 
the bill further and proposed a new text 
which is similar to the original bill but 
deletes those provisions which would 
have increased the Corporation’s bor- 
rowing power. 

The bill has never been recommitted 
to committee and it was not, therefore, 
possible to amend the measure. But the 
committee placed the text of the substi- 
tute in a supplemental report (H. Rept. 
894, part 2). 

The rule would make the text in the 
report in order as an original bill for the 
purpose of amendment. If the rule is 
agreed to, it is that text and not the 
original bill nor committee substitute 
which is before the Committee of the 
Whole. 

It is a little unusual but there is no 
controversy over this procedure and even 
the opponent of the bill who testified 
before our committee supported the rule. 

Otherwise it is a normal 1-hour open 
rule and I urge its adoption so that the 
House may proceed to consider this 
measure. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I agree with the re- 
marks just made by the gentleman 
from Massachusetts. I would point out 
that, after the original bill was defeated 
under suspension, the committee recom- 
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mended a substitute which scaled down 
the original bill. The new substitute pro- 
vides for a continued authorization for 
the operating and administrative ex- 
penses of the Corporation, authorizes the 
funds to commence the implementation 
and development plan, and directs that 
the historical site of the Willard Hotel 
be preserved and become a demonstra- 
tion project as planned. The substitute 
authorized a total of $4,625,000 for the 
operation and administrative expenses 
for fiscal years 1976, 1977, and 1978, and 
$38.8 million to commence implementa- 
tion of the plan, subject to the usual ap- 
propriations process, Unlike the earler 
recommendation the new committee 
amendment does not include the pro- 
vision increasing the borrowing author- 
ity of the Corporation to $200,000,000. 

Mr. Speaker, I have no requests for 
time and reserve the remainder of my 
time. 

Mr, MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 7743) to 
amend the Pennsylvania Avenue Devel- 
opment Corporation Act of 1972 (Public 
Law 92-578) , as amended. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
North Carolina (Mr. Taytor). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 7743, with Mr. 
Brown of California in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule the 
gentleman from North Carolina (Mr. 
Taytor) will be recognized for 30 min- 
utes, and the gentleman from Kansas 
(Mr. Sxusrrz) will be recognized for 30 
minutes. ` 

The Chair recognizes the gentleman 
from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I yield myself 10 minutes. 

Mr. Chairman, at the outset let me 
make it clear that I come to the well of 
this House to ask the Members of this 
body to support the Committee on Inte- 
rior and Insular Affairs and approve the 
committee amendment to H.R. 7743. This 
legislation amends the Pennsylvania Ay- 
enue Development Corporation Act of 
1972. 

This bill, as now recommended by the 
committee differs significantly from the 
measure presented to the House on March 
15, 1976. Let me tell you some of the 
major differences: 

First, the committee amendment elim- 
inates the increase in the Corporation’s 
borrowing authority from the present $50 
million to $200 million. This seemed to 
be the most controversial element in the 
original recommendation; 
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Second, the committee amendment de- 
letes the provision for a revolving fund 
originally contained in the proposed 
legislation; 

Third, the committee amendment 
makes no provision for construction loans 
in relation to the borrowing authority; 
and 

Fourth, all of the complicated techni- 
cal changes originally included in the 
proposal have been eliminated from the 
bill in this revision now before the House. 

In short, Mr. Chairman, this legislation 
is similar to the original proposal only 
insofar as it authorizes the funds which 
are required if the operation of the Cor- 
poration is to contihue and the Pennsyl- 
vania Avenue plan is to be implemented. 

In short, the bill now before us would 
do three things: Would authorize the 
appropriation of funds necessary for the 
continued operating and administrative 
expenses of the Pennsylvania Avenue De- 
velopment Corporation created by Con- 
gress through September 30, 1978, the 
amount being $114 million per year. Sec- 
ond, authorize the appropriation of $38,- 
800,000 to commence the implementation 
of the development plan pursuant to the 
act; and third, direct that the historic 
facade of the Willard Hotel be preserved 
and that it become a demonstration area 
for the development plan. 

BACKGROUND AND LEGISLATIVE HISTORY 


Now, I want to respond to the sugges- 
tion that the Congress has not approved 
the concept of a combined Government- 
private enterprise effort to revitalize 
Pennsylvania Avenue. 

During the administration of Presi- 


dent John Kennedy, proposals were 
transmitted to the Congress to rehabili- 
tate this historic American avenue. Since 
that time, the project has had the ac- 
tive support of every President—Presi- 
dent Johnson, President Nixon, and now 
President Ford. It has never been a par- 
tisan issue; it has always been recognized 
that Pennsylvania Avenue—between the 
White House and the Capitol—is a spe- 
cial street. It is the Nation’s “Main 
Street.” It is the ceremonial center of 
the Nation’s Capital City. Here, our 
Presidential inaugural parades take 
place and, here, our fallen leaders pass 
for the last time in full view of the en- 
tire world. Pennsylvania Avenue belongs 
to all the people as does the Washington 
Monument. 

In spite of its acknowledged impor- 
tance, this important area has been al- 
lowed to decline and deteriorate. It is 
not now—nor has it been for the past 
several years—a place that the American 
people can be proud of. For that reason, 
the Congress of the United States took 
steps to restore this area as a place of 
dignity. On October 27, 1972, we enacted 
Public Law 92-578. It created the Penn- 
sylvania Avenue Development Corpora- 
tion and charged it with the responsi- 
bility of developing a plan for revitaliz- 
ing Pennsylvania Avenue. That plan was 
subject to an intensive review procedure 
by the District of Columbia, the National 
Capital Planning Commission, and the 
Congress. In accordance with the law, 
the plan was formulated and trans- 
mitted to the Congress on November 19, 
1974. Since there was not sufficient time 
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for its consideration during the 93d Con- 
gress, no hearings were held, but in this 
Congress public hearings were held on 
the plan and its implementation was de- 


ferred until the statutory 60 legislative ' 


days expired. At that time in accordance 
with the statute, the plan became effec- 
tive. It is not correct to state that the 
hearings were too late for action. The 
fact is that no one—not one Member of 
the House or Senate—introduced a res- 
olution to disapprove the plan at any 
time after it was transmitted to the Con- 


ess. 

That gets us to the legislation that is 
now before us. On June 21, 1975, the Sub- 
committee on National Parks and Rec- 
reation held public hearings on H.R. 7743 
and on the administration’s recommen- 
dations with respect to it. The subcom- 
mittee approved the measure and re- 
ported it to the full Committee on In- 
terior and Insular Affairs. At that time, 
additional recommendations were trans- 
mitted from the Administration and they 
were incorporated into the legislattion 
which was reported to the House on 
February 5, 1976. 

That proposal was considered by the 
House under suspension of the rules. As 
a result of some misunderstandings, and 
because the bill could not be amended 
under that procedure, it was rejected. 
For that reason, the committee reviewed 
its recommendations and eliminated 
those provisions which it felt led to the 
House action. The only question pre- 
sented in H.R. 7743 as now recommended 
is: Does the House intend to help re- 
vitalize Pennsylvania Avenue as the 
major ceremonial street of the Nation 
or does it plan to discard the years of 
effort and planning which have brought 
us to the point where some positive prog- 
ress can be made? If you think it is 
time to act, and to act positively, then 
you should support the -committee 
amendment. 

PRIVATE ENTERPRISE AND PENNSYLVANIA AVENUE 


We are probably going to hear that 
this is a job that private enterprise 
should do. I want to tell the Members 
of the House that that is the thrust of 
the act and of this bill, but private enter- 
prise cannot do the job alone. Private 
enterprise should not be expected to 
bear the cost of improvements for the 
benefit of the public—for historic pres- 
ervation, for open space, for avenue 
beautification and the like. Not only 
that, but private enterprise cannot do 
it as it should be done. 

The only privately constructed build- 
ing on Pennsylvania Avenue developed 
in accordance with the Pennsylvania 
Avenue plan is the Presidential Building. 
It met the setback requirements and 
conformed with other public needs. But 
the owner of that building—Jerry Wol- 
man—went bankrupt. He defaulted on 
his mortgage and that building is now 
rented to the District of Columbia gov- 
ernment for office space. 

Now, I want every Member of this 
House to know that I will stand up for 
private enterprise as fast as anyone in 
this House. The bill is not antibusiness. 
There is not one major business on the 
avenue opposing the enactment of H.R. 
7743—as far as I know. Most of them 
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want the issue settled, but they have 
not indicated any opposition to this bill 
or to the plan for upgrading Pennsyl- 
vania Avenue. 

Again, this is a combined, private 
enterprise, governmental effort. The plan 
contemplates that in the redevelopment 
process $3 of private enterprise money 
will be used for each dollar of appropri- 
ated funds. It is expected that the plan 
will generate some $400 million of private 
improvement and financing. 

THE WILLARD HOTEL 


Take the Willard Hotel, for example. 
The owners of that property want to sell 
it. They have wanted to sell it for a long 
time. Some offers have been made, from 
time to time, but for one reason or an- 
other they have never materialized. Part 
of the reason might be that the price is 
too high, or that the interior of the build- 
ing has been completely stripped, or that 
the potential purchaser’s offer cannot be 
backed up with adequate financing. 

Under the legislation now before the 
House the exterior features of the Wil- 
lard Hotel will be restored and preserved. 
It is a Washington landmark. The plan 
contemplates the remodeling of the inte- 
rior of the building and the restoration 
of its use as a hotel or similar facility. 
This will revive the life of this historic 
structure and bring activity to this part 
of Pennsylvahia Avenue again. 

Without this legislation, the demise of 
the Willard is almost certain. No private 
investor will spend his dollars to assure 
the preservation of the exterior facade of 
this building, because the return on his 
investment could not justify it. The Gov- 
ernment must bear this burden if the 
public interest in preserving this struc- 
ture is to be assured. 

Now anyone who says that private 
enterprise can do it alone just has not 
driven down Pennsylvania Avenue re- 
cently. Is there any evidence to suggest 
that this historic street is improving? 
On the conrtary, several businesses have 
closed their doors—Kann’s, Lansburgh’s, 
the Occidental Restaurant to cite a few. 
Many others have vacant upper floors or 
have been converted into business opera- 
tions which are not becoming to the 
street which connects the Capitol with 
the White House. 

THE PUBLIC INTEREST AND PENNSYLVANIA 

AVENUE 

I believe that the Members of this 
House should have more than a passing 
interest in this legislation. It is true that 
it will cost some money—some taxpay- 
ers’ money. 

This bill calls for an investment in 
America for Americans. This is the one 
street in the Nation that attracts people 
from every State in the Union. People 
come to Washington to see their Govern- 
ment working. They go to the White 
House and they come to the Capitol. 
They should be proud of the area that 
connects the executive branch and the 
legislative and judicial branches of their 
Government, but instead they see a 
street of decay, decline and deteriora- 
tion. It is discouraging indeed to look 
down this potentially beautiful, broad 
avenue for the first time and see what is 
happening to it. 

It is within our power to do something 
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about it. We can make that start by en- 
acting H.R. 7743 now before us. Two 
weeks ago we were back in our districts 
telling our constituents of our pride in 
our Nation and its people. Hopefully we 
can soon tell them that the House of 
Representatives has approved this effort 
to beautify the Nation’s “Main Street.” 
This is our chance to present to the 
American people a Bicentennial birthday 
present which will endure and which 
they can be proud of for generations yet 
to come. 

Mr. Chairman, the time for action is 
now. I urge the adoption of the commit- 
tee amendment to H.R. 7743 and the 
rejection of all other amendments. 

The CHAIRMAN. The time of the gen- 
tleman from North Carolina has expired. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I yield myself 3 additional 
minutes. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. TAYLOR of North Carolina. I will 
be glad to yield to the gentleman from 
Ohio. 

Mr. SEIBERLING. Mr. Chairman, as I 
understand it, the amount of money 
authorized in this bill is for a 2-year 
period, at the end of which time the 
Congress could still decide whether to go 
ahead with the program or take some 
other course. Is that correct? 

Mr. TAYLOR of North Carolina. 
The gentleman is correct. The admin- 
istration recommended that the full 
amount of $130 million be authorized. 
This is the action the Pennsylvania 
Avenue Corporation recommended. It 
would be appropriated and spent, but the 
program is planned over a period of 15 
years. 

The committee felt that it would be 
better to authorize only enough to get 
started and have 2 years operations, and 
then let it be brought back to Congress 
and let the Congress take another look 
at it and decide what further action 
should be taken. 

Mr. SEIBERLING. Of course, the 
urban renewal program around the coun- 
try has been superseded by the Com- 
munity Development Act, but in my own 
community of Akron, Ohio, although a 
lot of Federal and local money was spent 
in urban renewal and a lot of the land 
that was cleared has not yet been built 
on—although it will eventually be built 
on—nevertheless the total tax value of 
the buildings that have already been 
placed on that land by private enter- 
rise is already returning more to the 
city of Akron in local taxes, and, I am 
sure, to the Federal Government in terms 
of income tax revenues, than all the 
properties that were removed. 

I understand that it is contemplated 
that when this Pennsylvania Avenue 
development plan is completed, that a 
similar situation will exist and the valua- 
tion of the buildings that are going to be 
placed there by private enterprise as a 
result of this development are expected 
to produce far more revenues than the 
cost to the Federal Government. 

Mr. TAYLOR of North Carolina. The 
gentleman is correct. The public money 
will be used for streets, for sidewalks, for 
open spaces, and for historic protection 
and preservation, but the bulk of the 
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money would be private money. Every 
effort would be used to acquire buildings, 
to acquire land, to lease it back or sell 
it to private enterprise to be developed 
according to the plan. The bulk of this 
property will go back on the tax rolls and 
be more valuable than it is today. 

Mr. SEIBERLING. So that those who 
say that we do not need this program, 
that private enterprise could do the job, 
are in effect saying that private enter- 
prise should take over what is now a gov- 
ernment function, such as streets, side- 
walks, open spaces and the clearance of 
land so that it can be ultimately develop- 
ed. Is that not true? 

Mr. TAYLOR of North Carolina. Yes, 
that is true. It has been obvious for two 
decades that this job needs to be done. 
Private enterprise has not done it. It has 
not made any progress at all in doing it. 
The trend is in the wrong direction—to- 
ward decline and deterioration. If the 
Government does not come in with a plan 
such as this, the situation there is going 
to deteriorate more and more. 

Mr. SEIBERLING: Mr. Chairman, I 
strongly support this legislation and I 
commend the distinguished gentleman 
from North Carolina for his outstanding 
endeavors in behalf of this bill that is so 
important to our Nation’s Capital. 

Mr. SKUBITZ. Mr. Chairman, I yield 
myself 12 minutes. 

Mr. Chairman, we Americans seem to 
be possessed with a desire to always be 
first in everything. I recall when the 
sputnik made “nutniks” out of us—we 
embarked on a space program which has 
really become a heyday for the scientists 
in this country. 

A number of years ago some of our 
American dignitaries visited the Soviet 
Union. They saw the Red Square and as 
I recall out of that came the desire to 
create a national square in this country. 

It seems to me now that we have 
used commonsense in the development of 
Pennsylvania Avenue, and I rise this 
morning in support of H.R. 7743. 

The importance of this bill cannot be 
understated it will contribute much to- 
ward the repair, revitalization, and res- 
toration of our Nation’s most important 
thoroughfare. 

Development of Pennsylvania Avenue 
will not only evidence the physical and 
symbolic link between the Congress and 
the Executive, it will add beauty and 
dignify a portion of our Capital City 
that is at present unpleasant and un- 
sightly. 

Pennsylvania Avenue is a historic 
avenue, but the buildings along the ave- 
AnA are anything but historic or beau- 
tiful. 

And it seems to me that the rich- 
est country in the world can at least 
develop one street in its Nation’s Capi- 
tal—its most historic street—not in an 
effort to compete with the Red Square 
or the Champs Elysee in Paris, but 
something truly American in scope. 

There are those who say let the free 
enterprise do the job. I, too, would like 
to see the area developed by the free 
enterprise system. 

But that I do not think is possible. 
Use as a shopping area, face it, the cen- 
tral cities have seen their day. The shop- 
pers are not going downtown—and pay 
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$2 to $3 to park when it is far more 
convenient to go to more up to date 
shopping buildings outside of town. 

We have heard talk of more under- 
ground shopping. One need only visit the 
underground parking at the L’Enfant 
Plaza to find out why such parking is 
not desirable. 

And even if we were to admit that pri- 
vate enterprise could, or more impor- 
tantly, would revitalize the downtown 
section, the question arises whether the 
streets along historic Pennsylvania Ave- 
nue would incorporate the beauty, the 
stateliness, and the dignity that some 
have envisioned for this most important 
avenue. 

And so, in order to do what should be 
done, it is necessary that the Federal 
Government assist in this project. 

Earlier this year the House failed to 
approve, under the Suspension Calendar, 
amendments the Interior Committee and 
the administration had together recom- 
mended to the 1972 Pennsylvania Avenue 
Development Corporation Act. 

In my judgment, based upon my study 


-of the House debate, and visits with 


many of my colleagues who opposed the 
measure, I believe that many of my col- 
leagues voted against the bill because of 
the sloppy manner and inefficiency that 
has been the hallmark of the District 
Government; because of the tremendous 
overruns in the construction of the sub- 
way; because they felt they had been 
misled with regard to the cost of the 
Visitors Center and the stadium; because 
they were fed up with the inefficient op- 
eration of the schools, where every 
Board member seems to want to be an 
administrator in his own right. 

In short they were fed up with the Dis- 
trict of Columbia. 

I believe that the vote was an expres- 
sion of the concerns of Members over 
particular aspects of the bill and not an 
expression of opposition to the intent 
of the legislation itself. 

Thus, I believe that the revised version 
of H.R. 7743 containing the committee 
amendments approved by an overwhelm- 
ing vote of 28 to 5 and supported by the 
administration will allow us to attain 
funding for the Corporation and the 
resulting improvement of Pennsylvania 
Avenue without enormous or unjustifi- 
able commitments of Federal moneys. 

There have been important changes 
made by the committee in H.R. 7743 
which I would like to outline briefly: 

No longer does the legislation author- 
ize the Corporation to borrow up to $200 
million. Instead, the present level of $50 
million has been maintained, which 
should be enough for the Corporation to 
adequately carry out its development ob- 
jectives consistent with its congressional 
mandate. 

No longer does the legislation contain 
financial provisions which some Members 
objected to, specifically, the “authoriza- 
tion of construction loans” and the Cor- 
poration’s proposed “revolving fund” 
have both been eliminated. 

No longer does the legislation contain 
language which seeks to make numerous 
technical changes in the original act. 
What remains instead are amendments 
which provide the necessary funding to 
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carry out the objectives approved by 
Congress 4 years ago. 

This revised legislation—is strongly 
backed by the administration. 

I quote from a May 28, 1976 letter from 
White House Counselor John Marsh 
which states, in part, that— 

The administration will urge House pas- 
sage of a Pennsylvania Avenue Development 
Corporation authorization this session. 


Mr. Chairman, I urge Members to sup- 
port H.R. 7743. By doing so you will play 
an essential part in what, hopefully, will 
soon result in a restored and developed 
Pennsylvania Avenue in which all Ameri- 
cans can take pride. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Michigan (Mr. Drees). 

Mr. DIGGS. Mr. Chairman, I rise in 
support of H.R. 7743, legislation intro- 
duced by Mr. Sxusitz to amend the 
Pennsylvania Avenue Development Cor- 
poration Act of 1972, as amended. This 
legislation has been carefully deliberated 
by my colleagues of the Committee on 
Interior and Insular Affairs, and, as a 


result, has undergone several revisions. 


before our consideration, today. 

As reported by the Interior Commit- 
tee, H.R. 7743 as amended, authorizes 
a total.of $4.625 million for all adminis- 
trative and operating expenses of the 
Pennsylvania Avenue Development Cor- 
poration, through fiscal year 1978. The 
bill also authorizes $38.8 million for 
initial implementation of the Pennsyl- 
vania Avenue plan during fiscal years 
1977 and 1978. Provisions have been in- 
cluded to insure preservation of the 
Willard Hotel. 

I am familiar with the long history of 
development plans and proposals for 
Pennsylvania Avenue. I have met with 
the chairman of the Development Cor- 
poration’s Board ‘of Directors, and its 
staff, to obtain substantial and detailed 
information concerning their proposals 
for restoration of the avenue. As a mem- 
ber of the National Capital Planning 
Commission, I have reviewed both draft 
and final plans for redevelopment of the 
avenue, when submitted to the Com- 
mission. 

It is my position that revitalization of 
the avenue will provide numerous tangi- 
ble, and intangible benefits for the citi- 
zens of the United States and, as well, 
for the District of Columbia. 

First, the plans now developed by the 
Pennsylvania Avenue Corporation can 
Play a major part in increasing national 
awareness of, and interest in, the many 
events of major importance ‘that have 
taken place along the historic avenue. 
The awareness of our citizens will con- 
tinue during our Bicentennial celebra- 
tion of 1976, and, in the years after the 
Bicentennial, when Development Corpo- 
ration plans have been implemented. 

Employment generated by the Penn- 
sylvania Avenue plan’s implementation 
is estimated to include approximately 
10,000 man-years of construction work, 
as well as the numerous jobs and busi- 
ness opportunities that the project will 
provide, once it has begun full operation. 
Our experience with the many construc- 
tion sites in the District, have shown 
that, whether they are for hotels, office 
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buildings, or other purposes, employees 
at the site are not limited to Washington, 
D.C., but impact on the metropolitan 
area, as well. 

Direct private investment in the proj- 
ect is estimated between $300 and $400 
million alone. Moneys invested in this 
manner, again, are not limited to the 
District of Columbia. Benefits from such 
sizable investment could reach 5 to 10 
times the funds invested, and will pro- 
vide needed economic growth through- 
out the entire metropolitan area. 

Successful completion of the Pennsyl- 
vania Avenue plan will provide several 
specific improvements within a compara- 
tively small, but highly significant area 
of our National Capital. The plan will 
provide for more cohesive redistribution 
of land uses within the project area; 
more attractive pedestrian and vehicular 
traffic patterns; use of development con- 
trols as well as esthetic guidelines; pro- 
vision of opportunity for commercial, 
residential, recreation, and cultural ac- 
tivities; and retention of such architec- 
turally and historically significant build- 
ings, including the Willard Hotel, the 
Evening Star Building, and Matthew 
Brady’s Studio. 

Provisions of funds to implement the 
plan for Pennsylvania Avenue will not 
only initiate restoration of an avenue 
vital to the history of our Nation, but 
the funds will also provide numerous 
benefits to the District of Columbia. Im- 
plementation of the plan will provide 
some 1,500 residential units, up to 4.2 
million square feet of office space, sev- 
eral new major hotels to accommodate 
visitors to our National Capital, and as 
many as 16,000 new jobs. Local tax rev- 
enues directly attributable to the Penn- 
Sylvania Avenue project, alone, are esti- 
mated at more than $7 million each year. 

Now, Mr. Chairman, let me deal with 
the major issues raised by the opposition. 

Mr. Chairman, opponents contend that 
existing authorities, such as the National 
Capital Planning Commission, could 
oversee development; there is no need 
to spend money through another Federal 
agency. ‘ 

The National Capital Planning Com- 
mission has only advisory and planning 
power, especially since the District Home 
Rule Act. It has no development capa- 
bilities or eminent domain authority. The 
Pennsylvania Avenue Development Cor- 
poration was established with powers 
selected to carry out a development pro- 
gram in partnership with private en- 
terprise. The Government corporation 
mechanism was chosen by Congress in 
1972 because an agency capable of busi- 
nesslike transactions with the private 
sector was deemed to be necessary to car- 
ry out this job. 

The contention that existing agencies 
could do the job misses the point. The 
question is whether Federal improve- 
ments and a comprehensive plan should 
be used to stimulate the development of 
Pennsylvania Avenue. If the answer is 
“yes,” the agency to carry out the pro- 
gram should be the agency designed to 
do it in the first place. Neither NCPC, nor 
the National Park Service, nor the Com- 
mission of Fine Arts has the authority 
or capabilities to implement a renewal 
of the avenue. To change horses now 
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would mean the rewriting of many laws, 
further delays, and claims in court 
against the United States. 

Mr. Chairman, opponents contend that 
in view of the private sector’s willingness 
to invest along the avenue, let free enter- 
prise renovate the area, as an example 
of the working of the American system. 

It is misleading to suggest that fund- 
ing the avenue plan is choice of Federal 
intervention over private enterprise. The 
avenue plan is entirely predicated on a 
combination of Government initiative 
with private development. The 1972 act to 
create the Corporation was passed to 
“take maximum advantage of the pri- 
vate as well as public resources,” section 
2, Public Law 92-578. Implementation of 
the plan is to take place in conjunction 
with the investment of over $400 million 
in private capital. 

The contention that the private sector 
has shown a willingness to develop the 
area unaided, is plainly wrong. Only two 
examples have been cited in support of 
this thesis— 

The Presidential Building—at 12th 
and Pennsylvania—which was defaulted 
and had to be leased for District govern- 
ment office space; and 

A tentative offer for private rehabilita- 
tion of the Willard, which turns out to 
have been made in 1968, when the build- 
ing was still sound. 

The sad truth is that the area has been 
shunned by developers for almost two 
decades. The avenue has not only failed 
to attract development, it has lost ex- 
isting businesses, such as Lansburgh’s 
and Kann’s Department Store, which 
closed last summer, This deterioration 
cannot be attributed in whole to the ef- 
fects of government planning. Other fac- 
tors which blight other downtowns have 
been at work as well. Eliminating the 
avenue plan will not reverse existing con- 
ditions, regardless of their causes. Pri- 
vate capital and energy can be put to 
work along the Nation’s Main Street, if 
the commitment of the Government to 
its renewal is clearly made. 

Mr. Chairman, opponents contend that 
the Presidential Building, at 12th Street 
and Pennsylvania Avenue, built with 
private capital and in conformance with 
the earlier avenue plan, is a prime ex- 
ample of what private enterprise can do 
in this area unaided by Federal funds. 

A close examination of the history of 
the Presidential Building leads to the ex- 
act opposite conclusion. The developer of 
the building, Jerry Wolman, defaulted on 
his mortgage because private tenants 
capable of paying good commercial rents 
were never attracted to the building. The 
mortgagee had to take over the Presiden- 
tial Building, and lease it to the District 
government for office space at $4 per 
square foot. The Wolman organization 
subsequently went bankrupt from this 
and other failures. 2 

The commercial failure of the Presi- 
dential Building demonstrates the need 
for Federal intervention along Pennsyl- 
vania Avenue to upgrade the area with 
public improvements necessary to attract 
private investment. 

Mr. Chairman, opponents contend that 
subcommittee hearings disclosed the will- 
ingness of private business to develop the 
area; that Sky-Chef a subsidiary of 
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American Air Lines, attempted to lease 
and refurbish the Willard but the deal 
failed when the owners would not guar- 
antee the property against condemna- 
tion. 

The Sky-Chef offer was made in 1968 
shortly after the Willard closed its doors, 
but when it was still in satisfactory oper- 
ating condition. In 1969 the owners 
gutted the building of all usable or sal- 
able fixtures. The building has remained 
vacant and deteriorating ever since. The 
Pennsylvania Avenue Development Cor- 
poration never opposed a private sale or 
leasing plan; indeed, the avenue plan 
calls for the Willard’s operation by pri- 
vate enterprise. However, it is recognized 
that a Federal subsidy for restoration 
costs is necessary before any private 
operator can take it over. 

In the last few years several groups, 
including the National American Indian 
Council, approached the Willard’s own- 
ers regarding a possible purchase. All of 
these groups which contacted the Penn- 
sylvania Avenue Corporation received 
cooperation and encouragement. They 
were advised that Federal assistance 
would be applied if Congress funded the 
plan. No private transaction was con- 
summated, however, either because the 
offers were unsatisfactory to the owners, 
or because the costs of renovation ap- 
peared excessive for a private group. 

If the plan is not funded, private en- 
terprise will clearly not restore the Wil- 
lard. Private enterprise, unaided, would 
tear it down and build a speculative of- 
fice building. 

Mr. Chairman, opponents contend 
that the plan was approved without a 
real opportunity to reject it; that there 
was insufficient time to pass a resolution 
in opposition to the plan. 

The Subcommittee on National Parks 
and Recreation held a public oversight 
hearing on the plan on March 21, 1975. 
The period for consideration of the plan 
did not expire until May 19, 1975— 
nearly 2 months after the hearing. The 
plan itself had been transmitted to Con- 
gress 6 months previously, on Novem- 
ber 19, 1974, for a statutory review period 
of 60 legislative days. The Interior Com- 
mittee decided that, to afford a full pe- 
riod of consideration to the new Con- 
gress, the days would be counted from 
the start of session in January, rather 
than from the date of the plan’s trans- 
mittal. 

The hearings were conducted to elicit 
a complete exposition of the plan and 
its projected costs. Public and agency 
witnesses were heard on the merits of 
the plan and on the advisability of pro- 
ceeding with implementation. The ¢om- 
mittee also requested the General Ac- 
counting Office to conduct an informal 
examination of the plan’s financing pro- 
gram, particularly with an eye to cost 
escalations. The GAO found the financ- 
ing plan to be reasonable. Furthermore, 
the GAO indicated that possible increases 
in costs would probably be offset by in- 
creased revenues, because of the nature 
of the development, involving a turnover 
of building sites to private entrepreneurs. 

Despite the length of the review proc- 
ess, no resolution against the plan was 
introduced. The plan stood approved on 
May 19, 1975. 
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I support favorable consideration of 
H.R. 7743 by the House of Representa- 
tives, today. Expedient action on this 
matter is particularly appropriate during 
our 1976 Bicentennial Year, and will pro- 
vide viable activity along Pennsylvania 
Avenue long after our Bicentennial cele- 
brations, and favorable action with re- 
spect to H.R. 7743 will enhance our Na- 
tion’s Capital in both tangible and in- 
tangible ways. 

Mr. SKUBITZ. Mr. Chairman, I yield 
3 minutes to the gentleman from New 
Mexico (Mr. LUJAN). 

Mr. LUJAN. Mr. Chairman, everyone, 
I believe, wants a beautiful Pennsylvania 
Avenue. 

My only question is whether that is a 
Federal responsibility or whether it 
ought to be done by the private enter- 
prise system. After all, it was not even 
recognized by the Committee on the 
Budget that we should put these amounts 
of money in there. 

The last time I saw this bill come be- 
fore us, it was for $330 million, and to- 
day they tell us it is some $38.8 million. 
It started off as a Bicentennial project. 
The Bicentennial is almost over, and now 
we have gone into some other kind of 
program. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from North Carolina, 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, the gentleman mentioned a 
figure of $330 million. He must be cover- 
ing part of the private investment be- 
cause the public investment figure never 
has been more than $130 million. The 
idea was to stimulate private investment 
to reach the other figure. 

Mr. LUJAN. I understand that; that 
is correct. It was $130 million of public 
investment, and $200 million that was 
supposed to be available for loan activity. 

This program calls for an extension of 
2 years, and it is my feeling that once 
those 2 years are over, we will be back 
to the additional $200 million program. 

As a matter of fact, it is quite interest- 
ing, Mr. Chairman, that in reading the 
report as it refers to the development of 
a demonstration plan with respect to the 
Willard Hotel, which is private property, 
I think somebody was perhaps inspired 
or actually knew that that would happen 
because it says, “provided that appro- 
priations made under the authority of 
this program”—meaning the Willard 
Hotel—“shall include insufficient funds 
to assure the development of this prop- 
erty.” 

Mr. Chairman, it is rather strange that 
through an error in printing, what we 
all know to be a fact has come out. We 
all know that it is going to be insufficient 
end that the $38.8 million that we are 
talking about today is merely a very in- 
significant amount compared to what 
this project will end up costing. 

Therefore, I am inclined, Mr. Chair- 
man, at this point to either vote against 
the bill if it remains as it is; or if it is 
amended, to eventually help in the de- 
mise of the Pennsylvania Avenue Devel- 
opment Commission, and then I would 
support it. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 


23713 


Mr. LUJAN. I would be happy to yield 
to the gentleman from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, the gentleman from New 
Mexico is correct that the full public 
cost of the project is anticipated, accord- 
ing to the plan and the witnesses, to be 
$130 million which is to be appropriated 
over a period of 15 years. 

The $38 million request now is suff- 
cient to carry us on for 2 years to get 
this program going, to get the Willard 
Hotel preserved. Then we purposely want 
the matter to come back to the Congress 
so that it can take another look at it 
and see how well it is doing and what 
additional steps are necessary. 

Mr. LUJAN. And perhaps ask for ad- 
ditional money at that point. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from New York (Mr. BINGHAM). 

Mr. BINGHAM. Mr. Chairman, first 
of all I would like to commend the chair- 
man of the subcommittee, and the rank- 
ing member of the full committee, for 
the work they have done on this bill, 
which I heartily support. 

I think it is fair to say, Mr. Chairman, 
that neither the gentleman from North 
Carolina (Mr. TAYLOR) nor the gentle- 
man from Kansas (Mr. SKuUBITZ) are 
known in the House as big spenders so 
when they come before the House with 
a bill that has really been reduced to the 
minimum, then I think we should take 
their views very, very seriously indeed. 

The dissenting views to the original 
committee report are worth a brief com- 
ment. First of all, they say this is no 
time to begin another endless funding 
project. 

Members of the committee, let me 
say that this is hardly a beginning. This 
Pennsylvania Avenue project dates back 
to the days of President Kennedy. As a 
matter of fact, President Kennedy was 
deeply and personally involved in trying 
to do something about the shambles that 
Pennsylvania Avenue had become at that 
time. 

Then the dissenters say that we ought 
to leave this problem to private enter- 
prise. I notice, by the way, that none of 


-the dissenters has been in the Congress 


long enough to remember what Pennsyl- 
vania Avenue was like before this pro- 
gram was undertaken. I think if they 
had been, they would hardly argue that 
private enterprise can and would do the 
job. Because the fact of the matter is 
that in the early 1960’s when private en- 
terprise had had the responsibility for 
Pennsylvania Avenue for over 150 years, 
the avenue was a disgrace to the coun- 
try. It was a shambles. Something had 
to be done. 

I am sorry that we have had to aban- 
don the more realistic program that was 
contained in the original bill but the 
preset bill before us is the absolute min- 
imum if we are to carry forward this 
worthy enterprise for our Nation’s most 
historic street. 

Mr. SKUBITZ. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
woman from Nebraska (Mrs. SMITH). 


23714 


Mrs. SMITH of Nebraska. Mr. Chair- 
man, I offer this amendment for four 
reasons. 

In the first place, I think this is. an ex- 
penditure of Federal money that is not 
needed. All of us, I am sure, wish that 
we were not running $70 billion in the 
red this year. I am sure we are all sorry 
that in the last year and a half we have 
had to raise the ceiling on the national 
debt six times. But we keep voting for 
these spending programs because we are 
afraid that if we do not, it will cause loss 
of jobs, or will hurt our senior citizens, 
our young people, or our veterans. How- 
ever, here is a program that will not 
hurt anybody if we do stop it. It is some- 
thing that we do not need to do with tax- 
payers’ money. That is my first point. 

My second point is that private enter- 
prise ought to be rebuilding this area. 
During our hearings members of private 
enterprise businesses expressed an inter- 
est in building along that avenue, but, 
of course, they would not do it when the 
Federal Government had its finger on 
it. So what we need, and what my 
amendment will provide, is to terminate 
the plan as of the time that Congress 
acts—so that private enterprise can 
move in. Moreover, I submit that this 
is a beautiful country, and Pennsyl- 
vania Avenue is a great street, but the 
country has been made beautiful by 
private enterprise, and we ought not 
to have our No. 1 street a Federal Gov- 
ernment project when the taxpayers are 
$700 billion in debt. 

My third point is this: Regardless of 
how much we have reduced the cost ap- 
pearance in this current bill, we know 
that the actual cost will not be 1 cent 
less, and that if we start down this road, 
we are going to have to appropriate 
again and again. We only need to look 
at the record to know it. Congress voted 
$46 million to build Kennedy Center. 
Now we have spent $73 million and the 
books are not closed yet. Congress ap- 
propriated $16 million for the Visitors 
Center. Now we have spent $46 million, 
and the plan had to be changed in order 
to live under that kind of a limitation. 
Two and one-half billion dollars was 
voted by the Congress for the Metro. We 
have spent $4% billion, and we still 
do not have Metro. The same thing will 
happen if we start down this road. 

My fourth point is this: The Congress 
has never really sat down and studied 
this proposal, and I hope we will do so 
this afternoon. The first real vote was 
taken this year when under suspension 
201 Members voted “no” and only 149 
Members voted “aye.” 

Back in 1972 when it was first ap- 
proved, it was approved by a voice vote 
on a Saturday night session that ended 
at 12:22 o’clock on Sunday morning, and 
26 bills were passed that evening, plus 
a lot of private bills. Even then there 
was objection to it. Then it came back 
in 1974 with the Pennsylvania Avenue 
plan partially completed. The rule was 
that if we did not reject it within 60 days, 
it would go in. Neither the Senate nor 
the House approved it. The Senate did 
not even have any hearings on it. The 
House had hearings on the last days, 
but no action was taken. 

In conclusion, I think that the people 
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of this country, as is shown by the letters 
and the polls all over America, would 
applaud any Member of Congress who 
has the courage to say “no.” This is one 
thing we do not have to do to add on to 
our already gigantic debt which is cost- 
ing our taxpayers $123 million a day in 
interest. 

Mr. SKUBITZ. Mr. Chairman, I yield 
3 minutes to the gentleman from Ohio 
(Mr. ASHBROOK). 

Mr. ASHBROOK. Mr. Chairman, there 
is an old saying that “A rose is a rose is 
a rose,” and I do not care how many 
times this bill comes up; it is the same 
old Trojan horse warmed over. 

I would like to warn my colleagues—I 
think most of them know it down deep— 
that the estimated cost and the price 
tag is only the start. Washington’s 
spending projects remind me of the old 
story of the tar baby. Once we get stuck 
in the tar, there is no way to get out, and 
we get in deeper and deeper. The deeper 
we get, the stucker we get. And we get 
deeper and stucker and deeper and 
stucker. 

How may times do we have to get stuck 
before we realize what we are doing in 
Washington, D.C., to the American tax- 
payers? When the Federal Government 
gets involved in Washington project cost 
overruns seem to be the rule. I say they 
seem to be the rule and not the excep- 
tion. We earlier voted this monstrosity 
down. 

Today we have heard the speaker say: 
“Oh, we did not know what we were 
doing. We just rushed onto the floor and 
the legislation was not adequately de- 
bated and we have read in the paper 
that it was not properly prepared by the 
proponents of the program.” Sheer ba- 
loney. 

How about our being able to stand up 
for once and say: “We were right. We 
knew what we were doing. This is a 
spending project that cannot be just- 
ified.” We can say right here that we are 
not going to get stuck again and get in 
deeper and deeper and deeper. If I am 
still here I will be reminding the Mem- 
bers, if this passes, that they should not 
have done this. If the project passes, 
make book on it, there is no doubt that 
the amount we are seeing today is only 
the start, and like the tar baby we will 


. get deeper and deeper and we will get 


stucker and stucker and stucker and 
stucker. 

Mr. Chairman, H.R. 7743 would au- 
thorize the appropriation of $38,800,000 
to the Pennsylvania Avenue Develop- 
ment Corporation. This sum would be 
the initial installment of an estimated 
$130 million for Federal development of 
the Pennsylvania Avenue corridor. 

When this piece of legislation first 
came before the House on March 15, I 
opposed it. As my colleagues will recall, 
I demanded a recorded vote on the bill 
and by a vote of 149 to 201 the House 
firmly rejected this case of wasteful 
spending. Now, after the passage of 4 
months and adoption of a few cosmetic 
changes, H.R. 7743 is once again before 
us. This bill should be defeated again 
today. 

I agree on the desirability of improv- 
ing the appearance of the Pennsylvania 
Avenue corridor. It seems senseless, how- 
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ever, to pour millions of dollars of tax- 
payers money into this project if private 
enterprise is willing to do the same job 
with little or no Federal funds. Hearings 
have indicated the willingness of private 
businesses to develop the area. Never- 
theless some Members seem to prefer in- 
tervention by the Federal Government 
rather than leaving the matter to the 
private sector. 

This is hard to understand. After a 
budget deficit of more than $70 billion 
in fiscal year 1976 and an estimated defi- 
cit of $43 billion for fiscal year 1977, 
the House should be working on ways to 
reduce Federal spending. Now is not the 
time to begin another costly spending 
project, especially one that can be done 
by the private sector without taxpayer 
funds. 

Ialso want to warn my colleagues that 
even the $130 million estimated price tag 
may well be too low. Washington spend- 
ing projects have been tar baby projects. 
You get stuck and then you get stucker 
and stucker and stucker. When the Fed- 
eral Government gets involved in proj- 
ects such as this, cost overruns seem 
to be the rule rather than the exception. 
The cost of the National Visitors Center, 
for example, was originally estimated at 
$16 million. The current estimate is more 
than $48 million. The Metro transit sys- 
tem for Washington was first projected 
at $2.5 billion. By 1974 estimates had hit 
$4.5 billion and the end is not in sight. 
Then there is Kennedy Center and the 
Kennedy Stadium. Let us not get stuck in 
the tar today. Do not liberals ever learn? 

Passage of H.R. 7743, Mr. Speaker, 
cannot be justified. I urge that we save 
the Nation’s taxpayers millions of dollars 
by defeating this bill. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? ; 

Mr. ASHBROOK. I yield to my friend, 
the gentleman from Kansas. 

Mr. SKUBITZ. May I say to my friend, 
the gentleman from Ohio, I know of the 
expenditures made on the stadium and 
the subway and some other, but I do not 
see the relevancy of those to this program 
where we are trying to make one street 
in the Nation’s Capital and trying to 
make that one historic avenue one that 
all citizens can be proud of. 

Mr. ASHBROOK. I am astounded that 
my friend, the gentleman from Kansas, 
and he is my good friend, does not see 
the relevancy. He is going down the prim- 
rose path. This is just a case of a differ- 
ent conductor on the same train. I re- 
member when we were on that track be- 
fore and we were told the same thing 
with.respect to every project on many 
other occasions. 

Mr. SKUBITZ. I had no intention to 
astound my colleague, only inform him. 
The only point I am trying to make is 
that as a matter of priority I would cer- 
tainly place the restoration of Pennsyl- 
vania Avenue above the Union Station 
project or the subway or the others the 
gentleman mentioned. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from California (Mr. JOHNSON). 

Mr. Chairman, will the gentleman 
yield? 

Mr. JOHNSON of California. I yield to 
the gentleman from North Carolina. 
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Mr. TAYLOR of North Carolina. Mr. 
Chairman, I would just like to say a word 
concerning the hearings that have been 
held on this legislation. Extensive hear- 
ings were held prior to the original Act 
of 1972. After the plan was approved by 
the Secretary of the Interior and the 
Mayor of Washington, D.C., it came to 
Congress on November 19, 1974. Hearings 
again were held by the National Park 
Subcommittee early in 1975. We tried to 
get all the facts and make them public. 
Not one member of the committee or 
Member of Congress introduced a resolu- 
tion in disapproval of this plan. 

Hearings were again held in June of 
1975. Several days of the time of the sub- 
committee and of the full committee were 
used in considering this legislation in 
markup sessions. 

So the matter has received the usual 
and appropriate attention of the com- 
mittee and we have devoted as much time 
to it as was possible to give. 

Mr. JOHNSON of California. Mr. 
Chairman, I am happy to have this op- 
portunity to speak in behalf of the Penn- 
sylvania Avenue legislation now before 
the House. This bill is the product of 
years of cooperative effort at all levels 
of government. It has the support of the 
present administration and the city of 
Washington. In addition, similar legis- 
lation has been approved by the Senate. 

BACKGROUND OF THE PLAN 


The proposals to revitalize Pennsyl- 
vania Avenue did not originate this year. 
They began with a vision of the late 
President John F. Kennedy who recog- 
nized the need to improve this important 
ceremonial street. Every President since 
that time has endorsed and recom- 
mended proposals to enhance the beauty 
of this link which connects the Capitol 
with the White House. 

Because of the recognized national in- 
terest, the Congress created the Penn- 
sylvania Avenue Development Corpora- 
tion and directed it to develop a plan to 
assure the historical and ceremonial in- 
tegrity of this national historic site. Un- 
der the act creating the Corporation, the 
plan was required to be reviewed and ap- 
proved by the Secretary of the Interior 
and, after consulting with the National 
Capitol Planning Commission and con- 
ducting public hearings, by the Mayor 
oi Washington. After that, the plan was 
to be transmitted to the Congress for 
final review. Under the law, unless either 
the House or Senate rejected the plan 
within 60 legislative days, the Corpora- 
tion was authorized to implement it. 

On November 19, 1974, the Corporation 
transmitted the approved plan to the 
Congress. It was not possible for the Sub- 
committee on National Parks and Recre- 
ation to conduct hearings on the pro- 
posal prior to the conclusion of the 93d 
Congress, but after the Congress recon- 
vened public hearings were held on 
March 21, 1975. In light of the fact that 
this new Congress had not had an oppor- 
tunity to review the plan, it was con- 
cluded that the 60 legislative days would 
begin to commence with the beginning 
of the 94th Congress. 

Mr. Chairman, I recount the brief his- 
tory of this proposal because I want the 
Members to understand that there has 
been an adequate opportunity for op- 
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ponents of the plan to express their views. 
Notwithstanding this fact no Member of 
the House or Senate introduced a resolu- 
tion of disapproval. In facf, in all of our 
deliberations, everyone seems to have 
agreed that Pennsylvania Avenue is a 
nationally significant area-and that it 
merits special attention. To my knowl- 
edge no one has attacked the plan as 
being ill-conceived or undesirable. The 
only opposition that I am aware of re- 
flects a general desire to economize. 
NATIONAL SIGNIFICANCE 


No one wants to waste Federal funds, 
Mr. Chairman, but I do not believe that 
this is a waste. Pennsylvania Avenue is 
the ceremonial street of the Nation, It 
is a place which is seen by everyone who 
watches the inaugural and other cere- 
monial parades in the Nation’s Capital. 
Virtually every constituent of every 
Member of this House who visits Wash- 
ington visits Pennsylvania Avenue en 
route to the Capitol, the White House, 
or some of the other governmental or 
historic places nearby. For that reason, 
I believe that this avenue takes on a spe- 
eial significance. 

Notwithstanding its importance, we all 
know that the character of this impor- 
tant avenue is slipping. There are numer- 
ous vacant buildings and some of the his- 
toric structures along the way are threat- 
ened with destruction. Some people say 
“Let private enterprise do the job.” I say 
“Private enterprise cannot do the job 
alone. If private enterprise could do the 
job there would have been no need for 
the plan or for this legislation.” 

We cannot expect private enterprise 
to underwrite the costs of public improve- 
ments. The Federal participation in this 
project will offset the costs for historic 
preservation of buildings like the Willard 
Hotel, for open areas and set back 
requirements, and for beautification of 
the avenue, in general, between the 
Capitol and the White House. Private 
enterprise will be an integral part in the 
redevelopment of the area, but it cannot 
do the job alone. 

CONCLUSION 


Mr. Chairman, Pennsylvania Avenue is 
not just an ordinary street. It has been 
called the Nation’s Main Street. It should 
be a place in which the American peo- 
ple can take pride. The enactment of 
H.R. 7433 will make that possible. It will 
be the first step toward the implementa- 
tion of the plan and a major step to- 
ward the fulfillment of the dream of our 
late President John F. Kennedy. 

I urge my colleagues to support the 
committee amendment and to reject all 
other amendments to H.R. 7743. 

Mr. SKUBITZ. Mr. Chairman, I yield 5 
minutes to my colleague, the gentleman 
from Kansas (Mr. SEBELIUS), chairman 
of the subcommittee, who is so conserva- 
tive that at times the gentleman makes 
me look like a liberal. 

Mr. SEBELIUS. Mr. Chairman, it is 
good to see some of the Members of our 
body here listening intently to a very 
vital and a very important subject, be- 
cause today they are going to be casting 
a very important vote—a vote that will 
decide the fate of the future character 
and direction of the most ceremonial 
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avenue of our Nation, Pennsylvania 
Avenue. 

The issue is relatively clear and simple: 
Shall the Federal Government assist the 
revitalization’ of the horribly blighted 
segment of Pennsylvania Avenue between 
the White House and the Capitel, or 
shall it permanently discontinue its ef- 
forts already started, and let the future 
of this area face continued uncertainty 
and, most likely, continue onward in its 
blighted condition? That decision should 
be fairly clear-cut, as Members will be 
able to vote today clearly for or against 
the redevelopment effort. 

Let me state that the Pennsylvania 
Avenue Development Plan is not a total 
Government effort. It is principally a 
private development effort, at a contem- 
plated $400 million worth of private 
funds, with some supportive Federal 
funding assistance—all to be carried 
forth in conformance with a compre- 
hensive development plan which already 
has the sanction of the Congress. 

Mr. Chairman, some might ask, what 
are a couple of Kansas country boys do- 
ing here pleading for the continuation of 
the Pennsylvania Avenue Development 
Corporation in the revitalization of a 
part of our capital? 

I do not think either one of us has 
ever voted for such a thing, but we say 
that it belongs to all those who live in 
this country. It belongs to those who 
are permanent residents here, and we 
want it to be enjoyed by the people who 
live here and by the rest of the Nation, 
because this is our Nation’s Capital. 

Many years ago, I came to town with 
a suitcase. I had a job as a skilled helper 
at the Bureau of Engraving and Printing. 
I lived here. I walked around here. I 
walked both ends of Pennsylvania Ave- 
nue. I have seen it deteriorate over the 
last 30 or 40 years. Now, I think it calls 
for a partnership between the Govern- 
ment and private enterprise to develop 
it, to come together. One cannot get to 
Ford’s Theater without seeing rats run- 
ning the street and other unattractive 
things that take place there. We need to 
provide a proper setting for the theater 
in which Abraham Lincoln was shot, and 
for the house across the street where he 
died. It is a sad thing to hang the opposi- 
tion to this measure on trying to save 
some money. Yes, it is going to cost 
money. It is going to be a tar baby. No- 
body will deny that it is going to cost 
more than what we have put in this bill, 
but we at least ought to get it started for 
2 years and see what it does. 

The administration supports this bill— 
so much so, that they advocate the au- 
thorization of the full cost of this proj- 
ect now, and that is over three times the 
amount of funding support that this In- 
terior Committee bill requests. I want to 
point out that, in the face of general 
apprehension over the cost overruns of 
numerous other Government projects of 
similar type in recent years, the commit- 
tee, I believe quite responsibly, sought to 
authorize only a token amount of fund- 
ing—$38.8 million—to let the implemen- 
tation of the plan get underway and dem- 
onstrate results. After 2 years of progress, 
if the Congress is impressed with the re- 
sults, we can then proceed further. If 
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not, we can end it all without having 
committed ourselves to the entire proj- 
ect. 

This bill requires that a particular seg- 
ment of the avenue be concentrated on, 
so that we can promptly gage the re- 
sults. That specified segment includes the 
Willard Hotel area, and the historic Wil- 
lard Hotel itself is specifically to be pre- 
served. 

My dear and sweet friend from Ne- 
braska (Mrs, SMITH) , with conviction and 
sincerity, said that she has four reasons 
for wanting to kill this proposal. The 
first one was that it was not needed. 
That was the premise that nobody can 
buy, and surely she does not either. 

Second, private enterprise can do the 
job. Private enterprise can do many 
things and it will do a lot in this situa- 
tion, but there has to be a working part- 
nership between Government and private 
enterprise to get it off the ground—espe- 
cially to provide for trees, flowers, bench- 
es, pathways, and building setbacks—for 
a 2-year period on this great avenue 
where we have seen our Presidents go 
down to the White House, where we have 
seen funeral processions of our digni- 
taries being moved along that avenue. 

Third, it is going to. cost more. 

Look at the north side of the avenue 
and see what is there. It is going to cost 
more—I admit that. There is no question 
about that, with inflation as it is now 
and with neither party having been 
able to get a complete handle on it—it is 
going to cost more. But, let us admit that. 

Fourth, we have not studied it. We 
have studied it and studied it and studied 
it. We know what it is. We want to make 
it a 2-year proposition to move forward. 
The plan has moved forward, and this 
bill comprises a culmination of planning 
of nearly everything we have worked on 
for a decade, starting with President 
Kennedy. The administration has asked 
for the authorization of three times as 
much money for implementation of this 
project as we have in this bill. 

So, during this Bicentennial Year of 
our Nation, I cannot think of a more 
symbolic and appropriate step to take 
than for the House to vote to agree with 
the Senate and to get on with the reso- 
lution of this problem. Certainly, we can 
give it a 2-year trial, and on that basis 
we brought this bill to the House floor. 
I strongly recommend to my colleagues, 
as did the Committee on Interior and 
Insular Affairs, their full consideration 
and approval of this project here today 
so that we can get on with the job. 

In closing, Mr. Chairman, I would like 
to commend the gentleman from North 
Carolina. (Mr. Taytor), who has had 
great patience and understanding in this 
matter. It would not directly benefit 
North Carolina, and it is not going to be 
built in Kansas. It is something that be- 
longs to all of the people of this Nation 
who want it to be preserved. I urge my 
colleagues to vote for this measure. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I stated that Pennsylvania 
Avenue is pretty far away from Kansas, 
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and pretty far away from North Caro- 
lina, but we are still part of the Union. 
It belongs to people all over our Nation. 

Mr. Chairman, I rise in the main to 
commend the ranking minority member 
of the committee, the gentleman from 
Kansas (Mr. SEBELIUS) on the fine co- 
operation he has provided our subcom- 
mittee during the years. No person could 
have been more cooperative or more con- 
structive or more studious than he has 
been. It has been a pleasure working with 
him. 

Mr. SEBELIUS. Mr. Chairman, I would 
like to say to the chairman that it has 
been a pleasure working with him. We 
are going to miss him next year at the 
conclusion of this Congress. I will prob- 
ably say that a few more times this year, 
but we are going to miss his leadership. 
I think this would be a great monument 
and a fine commemoration of his sub- 
committee work if we get this project 
moving today. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from Kansas. : 

Mr. SKUBITZ. Mr. Chairman, I thank 
the gentleman for yielding. 

May I say to my colleague that I came 
to Washington 36 years ago, and I 
remember it as a beautiful, charming 
city. I have seen it go down and down 
and down. I can remember that in those 
days if we saw a Kansas tag go down the 
street, we used to chase it down the 
street, no matter whether it came from 
one’s county, just that it came from our 
State, because we wanted to meet some- 
body from back home. Today, Kansan 
after Kansan comes to Washington. 
Every Kansan hopes to visit this city, and 
I hope we can make it at least one of the 
best towns, one they can go home and 
be proud of. 

The CHAIRMAN. The time of the gen- 
tleman from Kansas has again expired. 

Mr. SKUBITZ. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Kansas (Mr. SEBELIUS). 

Mr. SEBELIUS. I thank the ranking 
minority member for yielding. 

Mr. Chairman, I do not want to up- 
stage the gentleman, but I came here 40 
years ago, with a suitcase and the desire 
to work and go to law school. I thought 
a lot of Pennsylvania Avenue. In fact, 
I became determined that I was going to 
return here to Congress. As the gentle- 
man knows, I did not win until the third 
time, but I did get back here. 

Mr. SKUBITZ. Mr. Chairman, will my 
colleague yield? 

Mr. SEBELIUS. I yield to the gentle- 
man. 

Mr. SKUBITZ. Mr. Chairman, we both 
came for the same purpose, to get a law 
degree and go back home. We have both 
remained here and have had our families 
here. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from the District of Columbia 
(Mr. FAUNTROY) . 

Mr. FAUNTROY. Mr. Chairman, there 
are few bills which will come before the 
House in this Congress that will have a 
more beneficial economic impact upon 
the District of Columbia than H.R. 7743, 
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amendments to the Pennsylvania Ave- 
nue Development Corporation Act of 
1972. During the 12-to-15-year period 
the plan is implemented, the project 
would generate at least 10,000 man-years 
of construction work; $450 million in 
private investment; a net increase of $10 
million annually in tax revenues; a net 
increase of 16,000 jobs in the downtown 
section of the city; and 1,500 badly 
needed housing units. 

In addition to providing substantial 
economic benefits to the District of Co- 
lumbia, this bill will achieve an impor- 
tant national goal. Pennsylvania Ave- 
nue is a street that lives in the hearts of 
all Americans. It is the site of our inau- 
gural parades and the link between the 
White House and the Capitol. The mil- 
lions of Americans who come to Wash- 
ington each year must certainly be dis- 
appointed when they see the Nation’s 
main street. Pennsylvania Avenue, 
which should be a source of pride for 
all of us, is a national disgrace. 

Failure to enact H.R. 7743 will result 
in a large number of costly damage suits 
against the United States. The owners 
of the Willard Hotel on Pennsylvania 
Avenue have, for example, already filed 
an $8 million damage claim against the 
Government. They contend that they are 
entitled to damages because of the eco- 
nomic losses suffered during the period 
of Federal planning for the avenue. Any 
additional delay of this project will prob- 
ably result in larger justifiable claims. 

As for the future, rising construction 
costs will make this project even more 
expensive and private developers even 
more hesitant to participate., Thus when 
all these economic factors are taken into 
account, it becomes clear that rejecting 
this bill would be a more costly venture 
for the Federal Government than if it 
were passed. l 

Private enterprise alone cannot 
achieve the goal of revitalizing Penn- 
sylvania Avenue. Only one new office 
building has been constructed on the 
avenue despite more than a decade of 
Federal planning. This building was not 
an economic success and was leased to 
the Government. Many private devel- 
opers have expressed interest in the area, 
but only if there is a firm Federal com- 
mitment to revitalization, which would 
be evidenced by funding for a plan like 
the one developed by the Corporation. 

Practical economic sense dictates that 
private investors make the best economic 
use of land by building densely and com- 
pactly, since they want the most space 
for the cheapest price. Since the Penn- 
sylvania Avenue plan is designed for 
spacious open areas and attractive 
buildings, rather than a congested line 
of skyscrapers, it should be understand- 
able why private investors have shunned 
the avenue. 

The Senate has already authorized 
funding for this project and the Presi- 
dent has included an appropriation in 
his current budget request. The House 
of Representatives now has a very clear 
choice. We can turn our backs on the 
plan and lose a magnificent opportunity 
to reclaim Pennsylvania Avenue or we 
can fund the plan and give the Nation 
a Main Street of which it can be proud 
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while providing the District of Columbia 
with a productive economic program. 

The Washington Star newspaper on 
July 20, 1976, had an article on the fate 
of the Pennsylvania Avenue plan. I 
think it is instructive of issues which 
ought to be considered and I now insert 
it into the Recorp for Members to read. 

The Washington Star article follows: 

WHAT'S BECOME OF THE AVENUE PLAN? 

(By Phillip M. Kadis) 

It all began, the story goes, on that cold 
winter morn when Pat Moynihan and Arthur 
Goldberg shared a limousine in the John F. 
Kennedy inaugural parade from the Capitol 
to the White House. 

Riding down the snow-covered triumphal 
route lined with cheerful spectators from all 
over the country, it suddenly struck them 
that the north side of Pennsylvania Avenue 
was a disgrace, rundown and shabby. Hardly 
what anyone had a right to expect for a 
great processional way of the world’s oldest 
continuous democracy. 

It was not a new thought. But it had 
occurred to the right people, according to the 
story, those who would have some influence 
in the new administration. 

Whether true or apocryphal, the weight of 
the presidency was indeed thrown behind 
transformation of the capital's oldest avenue. 
For nearly a decade and a half since, platoons 
of planners, civic leaders, architects, mer- 
chants and politicians under stringent re- 
view have struggled to put together a plan 
that would meet the esthetic, economic, so- 
cial and budget demands of all the parties 
involved. 

Now, because of an ill-considered vote in 
Congress last March combined with new 
budget reform measures, the most compre- 
hensive and detailed program for rejuve- 
nating and beautifying Pennsylvania Avenue 
is on the brink of collapse just when it was 
about to leave the drawing board and realize 
a vision that had hovered over the thorough- 
fare ever since it was first laid out by Pierre 
L’Enfant at the birth of the city. 

The planning initiative, begun under Ken- 
nedy and endorsed by every president since, 
gathered momentum as the Avenue itself 
deteriorated. What came out of the years of 
effort (after several major overhauls and the 
scaling down early grandiosity) was the 
Pennsylvania Avenue Development Corp. 
(PADC), which produced its revised plans 
for pooling public and private investment to 
give the “Avenue of Presidents” the dignity 
so many believe it deserves and make it at 
the same time lively, accessible and livable. 
A thoroughly American “Elysian Fields” that 
might bear comparison with the proud 
Parisian boulevard. 

That plan won the endorsement of a host 
of community groups, planning agencies, 
merchant and business associations, pro- 
fessional groups and labor organizations. 

Last year, Congress put its imprimatur on 
the The Pennsylvania Avenue Plan, and it 
became law. 

All that remained was for Congress to pro- 
vide some financial underpinnings in order 
to launch development along the avenue. 
Top priority was to be given to the hand- 
some and historic Willard Hotel which has 
been moldering unoccupied since 1968, a prey 
to vandals and a lightning rod of litigation. 

Enabling legislation was passed by the 
Senate and it remained for the House to act. 

The House bill, approved by a wide margin 
in the Interior Committee, authorized $38.8 
million as the first chunk of a projected fed- 
eral outlay of $130 million over a 12 to 15- 
year period for public improvements along 
the avenue to spur private investment of $400 
million. (The Senate approved bill authorized 
the full $130 million.) 

It also extended the corporation’s authority 
to borrow $50 million from the U.S. Treas- 
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ury to acquire and develop sites to $200 mil- 
lion through 1990. There was also a provision 
for $1.5 million to pay the annual salaries 
and other administrative costs of the PADC, 
and two lengthy technical sections that 
would amend the act establishing the cor- 
poration to conform to legislation establish- 
ing home rule for the District. 

The bill was presented on the floor on 
March 15 under a suspension of the rules 
procedure that required a two-thirds vote 
and permitted no amendments. With the 
backing of National Parks and Recreation 
subcommittee chairman Roy A. Taylor, D- 
N.C., passage was considered a foregone 
conclusion. 

That, however, proved to be a tactical mis- 
take. The bill failed to win consideration by 
a vote of 201-149. 

Taylor, who is retiring this year, had a good 
track record on similar legislation in the 
past, But the House was filled with a lot of 
new members who were either unaware or 
unappreciative of the traditional authority 
wielded by the subcommittee chairman. 

Few members were aware of the history of 
the PADC plan. Although it had the back- 
ing of the White House, little support had 
been forthcoming from the White House staff 
prior to the vote with the result that Re- 
publicans voted 91-25 against consideration. 
AFL-CIO backers neglected to push for it, 
confident it would pass under the consent 
calendar procedure. 

Of the votes against it, 16 were switches 
after the initial tally was registered, and 
there was evidence that some held back on 
their initial vote until they saw which way 
the vote was going. When ir doubt, there’s 
safety in numbers. 

Three speakers supported the measure, and 
none opposed it, making the outcome all the 
more remarkable. Some attributed the de- 
feat to a “new wave of fiscal conservatism” 
in an election year, especially when the 
budget had little room for federal projects 
in the Congressmen’s home districts. Rep. 
Walter Fauntroy’s office was in favor of the 
bill, but he had no votes to trade off with 
his colleagues. 

Other reasons were later advanced for 
voting against the bill. 

Rep. Virginia Smith, R-Neb., inserted re- 
marks in the Congressional Record in which 
she tied her opposition to the bill to skepti- 
cism that the $130 million price tag would 
stick. She also cited her firm belief, that pri- 
vate enterprise, “the system we trusted to 
build America in its first 200 years,” could 
do the job without any government encour- 
agement. 

“This is the grandest street in America,” 
she said. “What profitable business would 
not want to establish a base of operations 
along Pennsylvania Avenue?” 

Whatever the reasons for the outcome of 
the vote, failure to take the measure up 
under suspension of the rules did not kill 
it. - 
The Interior Committee went back to work 
amending the bill for resubmission on the 
regular calendar, now expected to be this 
week, 

But that was not the end of it. 

While the committee was busy stripping 
off the intimidatingly long technical provi- 
sions (which will have to be attended to at 
some time in the future) and reducing the 
borrowing authority back to the original $50 
million to dovetail with the two-year public 
improvement appropriation of $38.8 million, 
trouble was brewing on another’ burner. 

The omnibus appropriations bill for fiscal 
"77 was grinding its way through the Con- 
gress. When conferees came to the budget 
requests for the PADC, they observed quite 
correctly that no funds had been authorized 
by the House. Since there could be no ap- 
propriation ‘without an authorization, none 
was included in the final bill except for one 
small conditional provision. 
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If the House does ultimately pass H.R. 
7743, $1 million of the requested $1.5 million 
would be available to pay PADC staff salaries. 

The conditional appropriation is crucial to 
the survival of the PADC since its money 
would otherwise run out on Sept. 30, lead- 
ing to the irretrievable dispersal of an expert 
and experienced staff. 

Even if the House does vote the authoriza- 
tion, some way will have to be found (prob- 
ably not until after the election) to ap- 
propriate enough money to at least save 
the Willard and begin rudimentary improve- 
ments—even if it is budgetarily untidy under 
the new reform procedures. 

Failure to approve the authorization bill 
will effectively wipe out the PADC, created 
by Congress four years ago to do what Con- 
gress decided city agencies and private de- 
velopers could or would not do if left to 
their own devices. 

Even if the PADC were effectively killed by 
failing to fund the staff, the plan would still 
be law unless it were specifically repealed by 
Congress. 

Attempts to develop the area in a manner 
inconsistent with the plan could be blocked 
in court, opening several legal cans of worms. 

That's exactly the fix the Willard is now 
in. 
Its owner—New York businessman Charles 
B, Bergenson—wants to gut the building 
and rip off its mansarded Beaux Arts facade 
(designed by Henry Janeway Hardenberg, 
architect of the Waldorf, the Astoria and the 
Plaza hotels in New York) and replace it 
with a modern office building. 

But the plan requires preservation of the 
hotel, which often served as a residence for 
presidents, and the restoration of its public 
rooms on the first two floors, A demolition 
permit has been blocked by a federal court 
injunction. 

To do him justice, Berenson is not op- 
posed to preserving the Willard. It’s just that 
it’s not economically feasible for him to 
undertake the added financial, burden of do- 
ing so himself. 

Meanwhile, he has filed suits against the 
PADC and the District government claiming 
damages of $8 million and $1.5 million re- 
spectively for keeping him from developing 
his property while failing to buy him out, a 
complaint shared by other Pennsylvania Ave- 
nue property owners. 

Berenson’s attorneys claim he has been 
losing a whopping $1,400 a day in taxes 
and mortgage payments since the hotel 
closed in 1968. 

PADC fears that similar lawsuits may 
sprout all along the avenue if funds to 
implement the plan are not appropriated. 

The injunction that barred Berenson from 
tearing down the Willard because it was not 
consistent with the Congressionally-approved 
plan was precipitated not by the PADC but 
by a private civic organization called Don’t 
Tear It Down, Inc. 

Scrapping of the plan, many planners and 
business backers agree, would tend to re- 
tard the revitalization of downtown Wash- 
ington. 

“I don’t think it’s a linchpin,” said Robert 
Gray, director of Downtown Progress. “But 
it certainly would not have a positive effect 
if it went down the tube. The Willard might 
not withstand another winter.” 

Gray said one of the most important as- 
pects of the plan is the proposed establish- 
ment of a residential base downtown. 

“It would bring life to the streets, more 
nearly achieve round-the-clock use of the 
area and modify the image of downtown after 
5 p.m.,” he said. 

Rental and condominium units—a total of 
1,500 are planned for the areas east and west 
of Seventh St. in the vicinity of the old 
Kann’s and Lansburgh’s department stores. 
They were deliberately added to avoid re- 
peating the mistakes of L'Enfant Plaza, which 
takes on a cemetery cast after the office 
buildings are emptied. 
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Taking the first few lighting and land- 
scaping steps, or reopening the Willard as a 
restored hotel, would be a psychological boost 
for downtown as well, according to John 
Fondersmith, chief of special projects for the 
District's Municipal Planning Office. 

“Pennsylvania Avenue is a kind of land- 
mark not only for the city, but it’s also a 
reflection on the national scene,” he said. “It 
has a very symbolic role. Visitors go to the 
mall, and then they want to eat and stroll. 
But that's over in Georgetown or some other 
area of the city. 

“The plan is designed so that Pennsylvania 
Avenue becomes a bridge between the monu- 
ments, Federal Triangle and the downtown 
core. In the future, visitors will know they're 
in the heart of the capital,” he said. 

Some of the ceremonializing and upgrad- 
ing elements are already in place or about 
to be: the National Gallery of Art Annex, the 
new court building at Sixth St. and John 
Marshall Place NW; the cleaning and po- 
tential renovation of the old Post Office; the 
Streets for People project; the new Labor 
Department and even the FBI building, both 
of which bring increased employment to the 
downtown area. 

What is needed, said Fondersmith, is some- 
thing to tie them all together. 

“It took something like 15 years, when 
Kennedy authorized the first master plan, 
to get to this point,” said Maurice Payne, di- 
rector of design programs for the American 
Institute of Architects. 

“If this is turned down, I should expect 
it would take at least as long to crank it all 
up again ... another four or five inaugural 


parades at least.” 

Supporters of the plan question whether 
private developers would be willing to invest 
in the avenue without federal participation. 
They cite the example of Jerry Wolman’s 
Presidential Building, erected in 1968 at 12th 
St. Wolman was unable to woo private ten- 


ants for the office at rents sufficient to cover 
costs and yield a reasonable profit. He subse- 
quently defaulted on his mortgage, a signif- 
icant factor in the ċollapse of his financial 
empire. 

The buillding was then rented to the gov- 
ernment at rates substantially below the go- 
ing private rates for comparable office space. 

In addition, private developers—without 
the condemnation authority granted the 
PADC—would find it difficult to assemble 
parcels large enough to develop because of 
contested estates and fragmented ownership 
of property along the avenue. 

PADC officials assert that their estimates 
about the cost of acquiring land for develop- 
ment were kept intentionally high and their 
projections of revenues to be earned from 
sale or lease of that land were made deliber- 
ately low to provide a margin of safety 
against inflation. The PADC financial plan 
was scrutinized by the General Accounting 
Office, and its assumptions were found to be 
reasonable. a 

Al in all, the $130 million price tag is very 
little more than the cost of the FBI building 
alone ($129 million) or the Rayburn Build- 
ing. - 

If the Pennsylvania Avenue Plan and its 
implemental arm, the PADC, did not already 
exist, sooner or later it would have to be 
invented. 

Nearly all that is architecturally distinctive 
and so much of what is visually beautiful in 
Washington is the result of federal planning 
and financial assistance, however reluctant 
or delayed. 

Without the strong hand of the govern- 
ment, as architect Payne put it, there would 
still be railroad tracks on the mall. 

In the midst of the Civil War, President 
Lincoln insisted that construction of the 
Capitol continue as a demonstration of faith 
in the union and its future. (Not uncharac- 
teristically, Congress first tried to skimp on 
construction costs for the Capitol and then 
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found that the reconstruction costs because 
of poor materials and workmanship were 
greater than those first proposed by Benja- 
min Latrobe.) 

During the depths of the Great Depres- 
sion, the capital was ornamented with some 
of its finest edifices, including the National 
Gallery of Art and the Supreme Court. All of 
Federal Triangle became a reality during 
those years, 

Is it possible that “America’s Main Street” 
will be the victim of a receding recession? 


The CHAIRMAN. The gentleman from 
Kansas (Mr. Skusirz) has approximately 
3 minutes remaining, and the gentle- 
man from North Carolina (Mr. TAYLOR) 
has approximately 3 minutes remaining. 

Mr. SKUBITZ. Mr. Chairman, I have 
no further requests for time. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I yield my remaining 3 min- 
utes to the gentleman from Pennsyl- 
vania (Mr. DENT). 

Mr. DENT. Mr. Chairman, I just wish 
to call the attention of the Members 
to a few pertinent facts that we seem to 
be overlooking. 

One is that this project will generate 
at least 10,000 man years of onsite con- 
struction work. We are talking about 
public works, and we are talking about 
man-made jobs, most of them in the 
field of services. These are construction 
jobs which demand at least five other 
employees to maintain the construction 
job that one individual has. 

So by using these kinds of figures, we 
can take 5 times the 10,000 man-years, 
and we will get 50,000 man-years of di- 
rect, productive-type work, not service 
jobs given out by county commissioners 
and Governors that we are creating and 
which leave nothing behind them when 
we are through. In this case we will have 
something coming on in the future as a 
result of those jobs. 

Mr. Chairman, I remember Pennsyl- 
vania Avenue 40 years ago when the first 
renovations were started. This was a 
cow-pasture town in my memory, and 
my memory is pretty clear. Yet in the 
minds of the hundreds of thousands of 
youngsters and their parents who come 
to this city every year, the one avenue 
they remember is this avenue that is in 
itself the capital of the United States 
of America—Pennsylvania Avenue. 

We are not remembered for the little, 
everyday things that we do, things that 
pass on after the Sun goes down. We are 
remembered by those monuments that 
we leave behind, the monuments that 
became a part of our heritage and a 
part of what was done by those who went 
on before the oncoming generations. 
Those are the things that stand out, 
those are the things that remain as a 
picture in the minds of future genera- 
tions. 

Mr. Chairman, even to talk about de- 
feating this bill is to me a sacrilege po- 
litically. 

Let us go on further. Federal public 
works investments of $65 million and an 
additional private investment of $450 
million will generate substantial new 
business opportunities, which are par- 
ticularly important to minority groups in 
this city, Washington having such a great 
minority population. 

Mr. Chairman, since my time is limited, 
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I will not divert from the subject; I will 
give the bare facts. The project will 
produce $10 million annually and in- 
crease revenues for this city and this be- 
leaguered, hard-pressed District of ours. 
The project will produce a net increase 
of 16,000 jobs in the District of Colum- 
bia. The project will produce 1,500 badly 
needed housing units in this District. 
Where, for that kind of money, can we 
get that as promptly as this in any other 
kind of work sponsored by the Govern- 
ment of the United States? 

Mr. Chairman, if I have the time, I 
just want to add one thing. Some Mem- 
bers bring out the red herring of the na- 
tional debt. That is unfair in this situa- 
tion, because some day this Congress-will 
realize that we have no national debt ex- 
cept in the context that we have to pay 
for it. Every nickel of the national debt— 
and I figured this out and have the ab- 
solute facts, and I can prove it to any 
Member of this Congress or to anybody 
else—every cent of the national debt was 
spent offshore from the United States on 
the interest on the money we borrowed. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I rise in opposition to this bill. At 
the proper time I will offer an amend- 
ment in the form of a substitute. 

Mr. Chairman, my amendment will re- 
peal Public Law 92-578 which authorizes 
unnecessary Federal spending to reno- 
vate Pennsylvania Avenue. While I would 
like to see the blighted north side of this 
historic thoroughfare beautified, it is un- 
justifiable to expend Federal funds and 
perpetuate another Federal agency to ac- 
complish that goal. The willingness of 
private businesses to invest in Pennsyl- 
vania Avenue makes Federal outlays il- 
logical. 

Since my amendment will repeal an 
earlier act of Congress, let me briefly re- 
view the unusual history of this entire 
plan. Serious Federal involvement along 
the northern half of the avenue began 
over 14 years ago with a recommendation 
from the Ad Hoc Committee on Federal 
Office Space. President Kennedy re- 
sponded to that suggestion by appointing 
an Advisory Council on Pennsylvania 
Avenue. After a number of meetings, the 
Council decided to prepare a master plan 
for Federal development of the street. 

This 1964 plan was very controversial. 
At that time, the Willard Hotel was con- 
sidered very expendable. Although the 
first millions of today’s bill are ear- 
marked to preserve this historic struc- 
ture, it was to be leveled to accommodate 
an open plaza competing with the Mos- 
cow “Red Square” concept. 

In 1965, President Johnson replaced 
the Council with a Temporary Commis- 
Sion on Pennsylvania Avenue and the 
studies continued. President Nixon fi- 
nally terminated the Commission in 1969 
and shortly thereafter several bills were 
introduced proposing the creation of a 
Government corporation to again con- 
sider the avenue’s condition. 

After a few years of congressional un- 
willingness to review these bills, they 
finally reached the floor of the House in 
the waning hours of the 92d Congress. 
Portrayed as a harmless “Bicentennial” 
bill, in fact, it was called the “Pennsyl- 
vania Avenue Bicentennial Development 
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Corporation bill,” it passed under sus- 
pension of the rules without a rollcall 
vote in either the House or the Senate. 
Since we are into the Bicentennial Year 
and the Corporation has done nothing to 
benefit the celebration, the “Bicenten- 
nial” label has been dropped. During 
that same rushed Saturday session of 
October 14, 1972, the House of Repre- 
sentatives disposed of 26 other bills, as 
well as numerous routine private bills, 
travel resolutions, and procedural votes 
before adjourning at 12:22 Sunday 
morning. Over 180 members failed to re- 
spond throughout the day’s voting. I can 
easily understand why this apparently 
harmless Bicentennial study bill would 
slip by without even a rollcall vote when 
it appeared late in the evening on that 
long day. 

Even under those unusual circum- 
stances, there was a voice of opposition, 
Mr. Chairman. The gentleman from 
Ohio (Mr. VanrIx) appropriately warned 
against hasty passage by saying: 

I oppose the passage of this legislation. It 
creates another bureaucracy, another Gov- 
ernment corporation with borrowing author- 
ity. This bill would provide for the creation 
of a corporation with up to $50 million in 
borrowing authority—borrowing which will 
not be clearly reflected in the budget picture 
of the Federal Government—borrowing 
which will be relatively uncontrolled—bor- 
rowing which will place additional pressures 
on the money markets. 

This is another bill to provide special pref- 
erences to the Federal City. I recognize the 
importance of a beautiful National Capital. 
But we are building the Capital City out of 
the tax dollars of the hard-pressed cities of 
the rest of the nation. We are building a 
marble city here on the banks of the Po- 
tomac—a city which we can show off to the 
rest of the world—but in the meantime, the 
rest of our great cities seem to sink into 
deeper and deeper difficulties. I have no 
doubt, Mr. Speaker, that the redevelopment 
problems of my own city of Cleveland, Ohio, 
would be largely met and overcome if they 
could be provided with a Federal Govern- 
ment development corporation. 

While I agree with the objectives of this 
legislation, I do not believe that it should 
be accomplished through a costly multipli- 
cation of agencies. (CONGRESSIONAL RECORD, 
Page 36439 92d Congress, 2d Session) 


Four years later, I echo that warning 
and reiterate that now is the time to 
stop this needless abuse of taxpayer dol- 
lars before construction begins. 

The mechanism by which the final PAD 
plan became effective also casts an un- 
favorable light on this legislation. By the 
terms of Public Law 92-578, the plan 
was to be implemented unless rejected by 
either the House or Senate within 60 
legislative days. Pursuant to this provi- 
sion of the act, the Corporation submitted 
its plan to Congress on November 19, 
1974. The Senate did not act thereafter, 
and the House National Parks Subcom- 
mittee held only token oversight hearings 
on March 21, 1975, in the twilight of the 
60-day limit. By default, the Federal de- 
velopment plan went into effect. 

The House of Representatives, how- 
ever, clearly demonstrated its desire to 
eliminate costly Federal construction 
projects in Washington, D.C., by voting 
against passage, 149 yeas to 201 nays, 
when H.R. 7743 appeared under suspen- 
sion of the rules on March 15, 1976. This 
was the first rollcall vote in Congress on 
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this whole concept. Although the bill 
failed to even muster a majority, it was 
quietly recalled by the Interior Commit- 
tee and its weaknesses cosmetically dis- 
guised. Merely reducing the borrowing 
authority, however, does not address the 
substantive issues which caused the bill’s 
defeat. When H.R. 7743 appears on the 
floor this time it will still allow $4.625 
million for administrative expenses of the 
Federal Corporation; it will still commit 
$38.8 million to begin the construction; 
and it will still allow $50 million of bor- 
rowing authority for this questionable 
project. 

This history, dating from 1962, docu- 
ments the cloud of Federal intervention 
which has stymied private development 
along the avenue for over 14 years. Un- 
fortunately the Federal Government 
must admit that it has contributed to the 
very problem that it now wants to spend 
millions to remedy. My amendment would 
terminate the Federal Government’s role 
and grant private investors their long- 
awaited freedom to renovate and beauti- 
fy this grand avenue. 

The Pennsylvania Avenue Development 
Corporation estimates that Federal de- 
velopment will require $130 million in 
direct appropriations, and another $200 
million in borrowing authority. Lest we 
be tempted to consider this as “only a few 
million dollars,” let me refresh our 
memory as to how fast these “few mil- 
lion” have multiplied over the past years 
to send this Nation’s budget soaring. Not 
until 1962 did the Federal budget exceed 
$100 billion. By 1971 it has passed $200 
billion, and by fiscal year 1975, $300 bil- 
lion. And I do not have to tell you that a 
1977 budget estimate of $395 billion is 
already dangerously close to exceeding 
$400 billion. Treasury Secretary William 
Simon linked these figures directly to our 
raging inflation by saying: 

Nobody likes inflation, but we love what 
causes it. We love the Government spending 
programs that lead to massive deficits and 
runaway inflation. 


We must begin to exercise respon- 
sibility somewhere, and I see this as an 
effective place for two reasons: First, this 
program could be cut from the Federal 
pay-outs column without harming any- 
one. And second, the noble aim of this 
legislation can be reached simply and 
effectively by merely allowing private 
investors to take the initiative in this 
development. 

Before I leave this point, I want to re- 
mind my colleagues of some of our past 
sad experiences with construction spend- 
ing in the Nation’s Capital. We need not 
look too far to see examples of budget- 
breaking construction overruns in our 
Capital. The Kennedy Center for the 
Performing Arts was estimated to cost 
$46 million before construction in 1964; 
today expenditures have already soared 
to $73 million—almost double the origi- 
nal amount and the books still are not 
closed. The National Visitors Center was 
originally estimated to cost only $16 mil- 
lion. The most recent figures reveal $48.3 
million as the current estimate to com- 
plete the Center—nearly three times the 
initial sum and in this case there have 
been cutbacks in the original design. 
Washington's Metro transit system began 
with a $2.5 billion estimate in 1969. By 
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1974, this had risen to $4.5 billion, and 
that is nowhere near the ceiling today. 
This program would like to start with 
$130 million. Where will it end? The 
faintest whisper could cause another 
funding landslide. 

As noted earlier, this is one spending 
program that can be cut without harm- 
ing any special interest groups or jeop- 
ardizing any jobs or threatening our Na- 
tion’s energy sources. In fact, the pri- 
vate sector would happily invest in this 
avenue and beautify it without Federal 
funds. This is the grandest streét in 
America. What profitable business would 
not want to establish a base of opera- 
tions along Pennsylvania Avenue? It is 
preposterous to think that only Federal 
money can clean up this area. 

National Parks Subcommittee hearings 
highlighted the private sector’s interest 
in the avenue. Those hearings mentioned 
several business attempts to lease or buy 
along the avenue. The Presidential 
Building, located at 12th and Pennsyl- 
vania, is further demonstrable proof of 
what private enterprise can do without 
Federal subsidies. This beautiful struc- 
ture, erected in substantial compliance 
with the basic plan developed by the 
Pennsylvania Avenue Development Cor- 
poration, was built wholly with private 
funds. Federal money is simply not 
needed. 

In conclusion, allow me to remind my 
fellow Members of our responsibility to 
set an example of sound fiscal manage- 
ment. That example would be most fur- 
thered by the adoption of my amendment 
to terminate a “popular” project, but one 
that would be best handled without ex- 
pensive Government involvement. 

Those who have spoken in support of 
this bill emphasize that this avenue 
should be a showcase of American suc- 
cess. I agree. Pennsylvania Avenue should 
become a showcase for American values: 
accordingly, renovation should take place 
under the American system of free en- 
terprise which we have trusted to build 
America in its first 200 years. With this 
emphasis I urge passage of my amend- 
ment. 

Mr. VANIK. Mr. Chairman, for the 
third time since its inception in 1972, I 
oppose further funding for the Pennsyl- 
vania Avenue Development Corporation. 
My reasons have remained unchanged. 

Rhetoric about Pennsylvania Avenue 
has often clouded our view of the pur- 
pose of and the need for the Develop- 
ment Corporation. In this Bicentennial 
Year especially, we have heard a lot 
about the country’s “Main Street.” We 
have heard about the poor condition of 
most of the buildings that line the ave- 
nue. We all know that improvement and 
renovation are desperately needed. 

The question is not whether or not 
Pennsylvania Avenue should be redevel- 
oped. The question we must answer, in- 
stead, is whether or not it isthe proper 
role of the Federal Government to rede- 
velop the avenue. I believe it is not. 

Pennsylvania Avenue is a choice real 
estate area in a city which is undergoing 
an architectural rennaissance. The new 
Hirshhorn Museum, the new Air and 
Space Museum, the new extension of the 
National Gallery, the renovation of 
Georgetown and Southwest Washington 
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all have made the inner city of Wash- 
ington a more desirable place to live. 
Combined with this revitalization of 
Washington’s inner core is a growing dis- 
enchantment with the homogeneity of 
suburban sprawl. In short, economic con- 
ditions and personal preferences have 
changed radically since President Ken- 
nedy first proposed Federal involvement 
in the redevelopment of Pennsylvania 
Avenue over a decade ago. The redevel- 
opment of our country’s “Main Street” is 
properly the function of the private 
sector. In fact, it appears that the ineffi- 
ciency and confusion of the Development 
Corporation has actually served as an 
obstacle to private development. No in- 
vestor is going to be willing to invest his 
own capital in projects so fraught with 
government regulation and redtape. 

Pennsylvania Avenue can be redevel- 
oped by the private sector with due re- 
spect for the architectural integrity of 
such buildings as the Willard Hotel. Pri- 
vate developers have given us wonderful 
urban projects in such cities as Denver, 
Minneapolis, and San Francisco. The 
same can happen in Washington. But 
the Pennsylvania Avenue Development 
Corporation is not the way to accomplish 
this goal. 

The CHAIRMAN. Does the gentleman 
from Kansas (Mr. Sxusrrz) yield back 
the balance of his time? 

Mr. SKUBITZ. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. All time has expired. 

Pursuant to the rule, the Clerk will 
now read the committee amendment in 
the nature of a substitute recommended 
by the Committee on Interior and In- 
sular Affairs now printed in the supple- 
mental report (H. Rept. No. 94-894, pt 2) 
as an original bill for the purpose of 
amendment, 

The Clerk read as follows: 

Be it enacted that section 17 of the 
Pennsylvania Avenue Development Corpora- 
tion Act of 1972 (86 Stat. 1266) as amended 
(40 U.S.C. 885), is further amended to read 
as follows: 

“Sec. 17. (a) In addition to the sums here- 
tofore appropriated, there are authorized 
to be appropriated for operating and ad- 
ministrative expenses of the Corporation 
sums not to exceed $1,300,000 for the fiscal 
year ending June 30, 1976; $325,000 for the 
period July 1 through September 30, 1976; 
and $1,500,000 each, for the fiscal years 
ending September 30, 1977, and September 30, 
1978. 

“(b) To commence implementation of the 
development plan authorized by section 5 
of this Act, there are authorized to be ap- 
propriated to the Corporation through the 
fiscal years ending September 30, 1978, $38,- 
800,000, to remain available without fiscal 
year limitation through September 30, 1990: 
Provided, That appropriations made under 
the authority of this paragraph shall include 
sufficient funds to assure the development of 
square 225 as a demonstration area for the 
development plan, and shall assure the 
preservation of the structure now located on 
square 225 known as the Willard Hotel and 
its historic facade. No appropriations shall be 
made from the Land and Water Conservation 
Fund established by the Act of Septem- 
ber 30, 1964 (78 Stat. 897, as amended, 16 
U.S.C. 4601), to effectuate to purposes of 
this Act.” 

Mr. TAYLOR of North Carolina (dur- 
ing the reading). Mr. Chairman, I ask 
unanimous consent that the committee 
amendment in the nature of a substitute 
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be considered as read, printed in the 
ReEcorpD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from North 
Carolina ? 

There was no objection. 

The Are there any 
amendments? 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MRS. SMITH OF NEBRASKA 


Mrs. SMITH of Nebraska. Mr. Chair- 
man, I offered an amendment in the na- 
ture of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mrs. SMITH of Nebraska: Delete all 
after the enacting clause and insert in lieu 
thereof the following: 

“That Public Law 92-578 (86 Stat. 1266, as 
amended, 40 U.S.C. 871) establishing the 
Pennsylvania Avenue Development Corpo- 
ration, is hereby repealed effective one year 
from the date of enactment of this Act, and 
the “Pennsylvania Avenue Plan—1974” is 
hereby repealed on the date of enactment of 
this Act. For the purpose of terminating all 
business of the Corporation, there are au- 
thorized to be appropriated not to exceed 
$500,000." 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I would like to commend the gentle- 
woman from Nebraska (Mrs. SMITH) for 
her statement, and I rise in support of 
her amendment. I think the gentle- 
woman asked the right question: Should 
we continue down this road? This road 
that is going to result in huge Govern- 
ment spending and Federal interference. 

Mr. Chairman, I think the answer 
should be to take action as was done on 
this measure several months ago on sus- 
pension: We should vote for the gentle- 
woman’s amendment; and if that, fails, 
we should vote against the bill. 

Mr. Chairman, I think the people of 
this country are sick and tired of exces- 
sive, wasteful Government spending; 
and I am sure that that is how they are 
going to feel about this bill. 

Again, Mr. Chairman, I commend the 
gentlewoman from Nebraska for her 
amendment and for her statement. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I thank my friend, the gentleman 
from California (Mr. LAGOMARSINO) . 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I rise in opposition to the 
amendment in the nature of a substitute. 

Mr. Chairman, this amendment is 
larger than the bill before us. It not only 
destroys the effect of the bill but it would 
kill outright the Pennsylvania Avenue 
development plan. Let me point out again 
that a great amount of study and work 
have gone into this projett by many 
dedicated people. It has received strong 
backing. First by President Kennedy, 
then President Johnson, then President 
Nixon, and now President Ford. The 1977 
cost is in the President’s budget and is 
in the House budget. 

Again Pennsylvania Avenue is the 
Main Street of America connecting the 
Capitol and the White House and it be- 
longs not to the District but to the peo- 
ple of our Nation, just as does the Wash- 
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ington Monument and the Lincoln 
Memorial. Pennsylvania Avenue is an 
important part of our Nation’s history. 
One side of Pennsylvania Avenue con- 
sists of Federal buildings and it is well 
preserved. The other side is deteriorat- 
ing each day. An example of this deteri- 
oration is the Willard Hotel which has 
been vacated since 1968. Today it is 
stripped of all salable fixures. 

The Willard has been called the Hotel 
of Presidents. The first Willard Hotel 
on this site was built in 1848, and it ac- 
commodated Presidents Taylor, Fillmore, 
Pierce, Buchanan, Lincoln, Grant, Hard- 
ing, and Coolidge, to say nothing of 
Jenny Lind, Albert Einstein, Mark Twain, 
Carl Sandburg. At one time the Willard 
was the hub of Washington politics and 
Washington social life. The new Willard, 
which opened in 1901, is a landmark in 
Washington architecture and it is one 
of the buildings which we hope to pre- 
serve. 

An editorial in the Washington Star of 
June 24, 1976, states, 

If Congress does not fund the Avenue Plan 
this year, the ballgame probably is over. 
Certainly the Willard Hotel will be an early 
casualty of a House defeat. The owner of the 
marvelous structure so far has been blocked 
in court from obtaining a demolition permit; 
however, if funding does not come shortly, 
the court will not indefinitely restrain an 
owner from doing as he will with private 
property. Razing the Willard Hotel would 
create an irreparable gap in the Avenue’s his- 
tory and future. 

The Federal commitment is vital to at- 
tract private investors, who will have a prime 
role in revitalizing Pennsylvania Avenue. 


If this amendment is not defeated and 
this legislation is not approved so that 
the Pennsylvania Avenue plan can be 
funded for this year, private enterprise 
will clearly not restore the Willard. Pri- 
vate enterprise unaided would be forced 
to tear it down and build perhaps an of- 
fice building. 

Some Members have expressed opposi- 
tion to the bill on the ground that pri- 
vate enterprise should do the job alone 
here. I can only reply that private enter- 
prise could have come into this area 
years ago, but they did not. The need to 
find a positive plan to redevelop Penn- 
sylvania Avenue was necessary because 
private enterprise alone had not accom- 
plished the job and will not accomplish 
the job. 

The Presidential Building at 12th and 
Pennsylvania Avenue is the one building 
that has been constructed by private en- 
terprise in accordance with the Pennsyl- 
vania Avenue plan. Mrs. Smrrx refers to 
this building as a prime example of what 
private enterprise can do in this area 
unaided by Federal funds. However, a 
close examination of the history of this 
building leads to the opposite conclusion. 
The developer of the building, Jerry Wol- 
man, was unable to attract tenants who 
would pay the commercial rents needed 
and defaulted on mortgage payments. 
The mortgagee had to take over the 
building and it was leased to the District 
government. 

The commercial failure of the Presi- 
dential Building demonstrates the need 
for Federal intervention along Pennsyl- 
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vania Avenue to upgrade the area with 
public improvements necessary to attract 
private investment. ; 

The sad truth is that the area has 
been shunned by developers for almost 
two decades. The avenue has not only 
failed to attract dévelopment it has lost 
existing businesses, such as Lansburgh’s 
and Kann’s department stores which 
closed last summer. This deterioration 
cannot be attributed entirely to the ef- 
fects of government planning. Other 
factors which blight the hearts of Amer- 
ican cities have been at work here. Elimi- 
nating the avenue plan will not reverse 
existing conditions or existing trends to- 
ward deterioration. 

I believe we must confront this issue 
directly. If we determine it to be in the 
national interest to restore Pennsylvania 
Avenue, then H.R. 7743, represents a 
means to -accomplish this goal. If it is 
not worth the costs then we should not 
approve the legislation. But we must 
realize that the job is simply not going 
to get done by leaving it for someone 
else. 

Redeveloping Pennsylvania Avenue 
will cost some money but the objective 
is worthwhile. This is still the Nation’s 
Capital and let us take pride in at least a 
portion of it. The amendment before us 
would be a step backward on historic 
preservation made during our Bicenten- 
nial. I hope that the amendment will be 
defeated. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. TAYLOR of 
North Carolina was allowed to proceed 
for 1 additional minute.) 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. TAYLOR of North Carolina. I 
yield to the gentleman from New York. 

Mr. BINGHAM. I thank the gentleman 
for yielding. 

Is it not a fact that this same amend- 
ment that was proposed by the gentle- 
woman from Nebraska was rejected over- 
whelmingly by the Committee on Interior 
and Insular Affairs, both when the bill 
was originally considered and by a vote 
of 15 to 2 on consideration of the present 
bill? 

Mr. TAYLOR of North Carolina. The 
gentleman is correct. 

Mr. BINGHAM. I thank the gentleman. 

Mr. SEBELIUS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in strong opposi- 
tion to the amendment proposed by my 
good friend, the gentlewoman from Ne- 
braska. (Mrs. SMITH). I know that she 
really has her heart in her amendment, 
and it is a creditable approach for any- 
one inclined to bring this project to an 
abrupt and final end. I commend her for 
helping to simplify a final and positive 
decision by the House on this entire 
matter. 


However, I do not believe there is a 
chance that we will see any rapid, co- 
ordinated and appealing development 
come along the still dilapidated north 
side of Pennsylvania Avenue if we kill 
the whole revitalization effort which has 
been started by the Congress itself sev- 
eral years ago—and perpetuated by the 
Congress up until now. 
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The Congress established a corpora- 
tion and mandated it to develop a plan 
for the avenue and to carry it out. All 
of that has been done, and we are now 
at the point of authorizing some funding 
to permit that plan to begin implemen- 
tation. The plan is a good one. The In- 
terior Committee has scrutinized it and 
the Congress has approved it. The Sen- 
ate has approved funding for the entire 
project, and the administration is sup- 
porting funding for the entire project. 

This House bill authorizes funding for 
only part of the entire project, however, 
over a 2-year period, so that we can see 
how the project takes shape, and deter- 
mine whether we feel further later fund- 
ing to finish the project is warranted. 
We are thereby putting the project on 
trial. It must prove itself. 

The committee obtained a GAO ap- 
praisal as to the credibility of the finan- 
cial aspects of this plan. GAO found no 
flaws in its analysis. The plan provides a 
coordinated development concept scheme 
that plainly cannot and will not occur 
under uncoordinated, piecemeal, totally 
private development undertaken without 
some type of guidance and control as 
would be afforded by the Corporation. It 
was the Congress recognition of this 
situation and need that brought forth the 
legislation to establish the Corporation 
in the first place. 

There are no existing governmental 
entities that now have the power, ex- 
pertise and ability to do the job that the 
Corporation now has the power to do. 

The north side of Pennsylvania Ave- 
nue has been in a deteriorated state for 
decades. The existing moratorium on 
construction in the area has not pre- 
vented private development from coming 
in, as long as that development would be 
compatible with the plan. But in the 
absence of the Federal Government’s 
full commitment to implementing and 
funding the plan, private development 
has understandably been somewhat ap- 
prehensive to come in. If this bill passes 
the House today, I have no doubt but 
what that will all change, and we will see 
a vigorous progression of private de- 
velopment come to the avenue, in part- 
nership with some of the public assist- 
ance brought by this bill. 

This is the main street of the Nation— 
in the Capital of our country. I would 
hope that the House will see fit to sup- 
port the revitalization of this potentially 
grand avenue, by rejecting the Smith 
amendment and by adopting the bill. 

On the very year of our Nation’s 200th 
birthday, I would certainly hope that 
my colleagues will recognize the sym- 
bolic and real importance of making the 
right decision. 

Mr. SCHEUER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I wish to congratulate 
the chairman of the ‘subcommittee and 
the membership of the entire committee 
for the fine job they have done and for 
the patience and stick-to-it-iveness they 
have shown over the years in pushing 
this splendid revitalization plan. I think 
enough has been said about the desir- 
ability of the plan and I hope it will re- 
ceive bipartisan support. 

This amendment was defeated over- 
whelmingly in the committee and in the 


23721 


subcommittee. The bill was reported out 
by a 21-to-5 vote in support of this legis- 
lation on a bipartisan basis. 3 

I would take issue with the gentlè- 
woman from Nebraska on several of her 
remarks. On March 15, she pointed out 
in her remarks in opposition to the 
Pennsylvania Avenue Development Act 
amendment that: 

[Lest we be tempted to consider this as 
“only a few million dollars,” let me refresh 
our memory as to how fast these “few mil- 
lion” have multiplied over the past years to 
send this Nation's budget soaring. Not until 
1962 did the Federal budget exceed $100 bil- 
lion. By 1971 it had passed $200 billion, and 
by fiscal year 1975, $300 billion. And I do not 
have to tell you that a 1977 budget estimate 
of $395 billion is already dangerously close 
to exceeding $400 billion.] 


I do not think we would want to criti- 
cize these inflationary increases because, 
regardless of the administration, these 
costs do have a way of going up. j 

The Kennedy Center was projected to 
cost $43 million and it came out to $73 
or $74 million. But I believe it would be 
overwhelmingly affirmed by this House of 
Representatives today at the current 
cost. It is a wonderful and noble expres- 
sion of something great in America: Our 
devotion to the performing arts. 

The point has been made that this 
project should be carried out by private 
capital. Indeed, that is precisely the pur- 
pose of the legislation. Under this bill 
the great bulk of the investment and the 
risk taking, will be carried by the private 
sector. Over 80 percent of the dollars, 
work and risk will be carried by private 
capital, so that the Government invest- 
ment is really seed money investment to 
energize the free enterprise sector. The 
multiplier is conservatively estimated at 
between 4 to 1 and 5 to 1. 

This is nothing new in our national 
life. We have had urban renewal pro- 
grams for a generation in this country. 
We have refurbished the downtown sec- 
tors of cities from Maine to California. 

What is different about Washington? 
What makes our downtown slum on the 
north side of our greatest-and most hal- 
lowed national avenue different from the 
slums everywhere else in the country, 
where we have spent billions upon bil- 
lions upon billions of dollars? 

We have exported something from 
New York to the north side of Pennsyl- 
vania Avenue which is not our most 
glamorous product: It is Times Square- 
ism. I would hope we would have some- 
thing better to give the country than the 
sleazy and squalid development we have 
seen in Times Square. I would hope on 
our most beautiful and hallowed and 
ceremonial avenue that the Congress of 
the United States would make a biparti- 
san decision to stamp out that squalor. 


Why can we not have a great national 
showplace such as the Mall in London, 
such as the Champs Elysees in Paris, 
such as Red Square in Moscow, such as 
Unter den Linden in Berlin, and such 
as the Ring in Vienna. Why should we 
have a squalid place for our great na- 
tional ceremonies? 

If one thing came out of our Bicen- 
tennial celebrations, it is a new feeling 
on the part of the American public that ` 
our country is composed of something 


23722 


more than 50 States. It is a feeling on the 
part of our public that America as a whole 
that is greater than the sum of the parts, 
that we are more than Kansas, more 
than Nebraska, more than New York, 
and more than 50 States. It is a feeling 
that something great and wonderful 
composes America and that the time has 
passed for us to look with myopic and 
narrow vision at a particular city or a 
particular portion of our country and 
say: “That is not America.” 

If there is one place in America that 
belongs to all the people, it is this city; 
and if there is one place in this city that 
we should be proud of and where we 
should be delighted to welcome visitors 
from all over this Nation and, around 
the world, that can be viewed with a 
sense of nobility and pride it is this por- 
tion of Pennsylvania Avenue. 

I urge my colleagues to vote over- 
whelmingly against this amendment and 
in support of the bill. 

Mr. SKUBITZ. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment in the nature of a substitute. 


The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentlewoman from 
Nebraska (Mrs. SMITH). 

The question was taken, and the 
Chairman being in doubt, the Commit- 
tee divided, and there were—ayes 18, 
noes 38. 

Mr. ASHBROOK. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will count. 
Eighty-five Members are present, not a 
quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred and 
four Members have appeared. A quorum 
of the Committee of the Whole is present. 
Pursuant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Ohio (Mr. ASHBROOK) for a re- 
corded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 121, noes 245, 
not voting 66, as follows: 


[Roll No. 541] 


AYES—121 
Bevill 
Blouin 
Bowen 
Breaux 
Brinkley 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Burleson, Tex. 


Cleveland 


Bennett Downing, Va. 


Duncan, Tenn. 
du Pont 
Flowers 
Fiynt 
Frenzel 
Frey 
Gaydos 
Gilman 
Goldwater 
Goodling 
Gradison 
Grassley 
Hagedorn 
Hammer- 
schmidt 
Harsha 
Hechler, W. Va. 
Holland 
Holt 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jenrette 
Johnson, Pa. 
Jones, Okla. 
Kasten 
Kelly 
Kemp 
Ketchum 


Adams 
Addabbo 
Allen 

Ambro 
Anderson, Il. 
Annunzio 
Ashley 

Aspin 
Baldus 
Baucus 
Beard, R.I. 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Boland 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Buchanan 


Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Carney 

Carr 

Carter 
Cederberg 
Chisholm 
Clausen, 

Don H. 
Cohen 
Collins, Il. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Daniels, N.J. 
Danielson 


Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Evins, Tenn. 
Fary 

Fascell 
Fenwick 


y 
Ford, Mich. 


‘McCollister 


Moffett 
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Keys 
Kindness 
Lagomarsino 


Satterfield 
Schroeder 
Schuize 
Shuster 
Smith, Nebr. 
Snyder 
Stark 
Stuckey 
Symms 
Taylor, Mo. 
Teague 
Thone 
Traxler 
Treen 
Vanik 
Waggonner 
Wampler 
Whitten 
Wilson, Bob 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 


McDonald 
Michel 
Miller, Ohio 
Montgomery 


Ford, Tenn. 
Forsythe 
Fountain 


Patten, N.J. 

Patterson, 
Calif. 

Pattison, N.Y. 


Hightower 
Hillis 


Holtzman 
Horton 

Howard 
Hubbard 
Hughes 
Hungate 
Johnson, Calif. 
Jones, Ala. 


Lloyd, Calif. 
Lloyd, Tenn. 
Lundine 


Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Steiger, Wis. 
Stephens 
Stokes 

. Stratton 
Studds 


Mitchell, Md. 
Moakley 
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Vander Veen Wilson, Tex. 
Vigorito Winn 
Walsh Wolff 
Waxman Wright 
Weaver Yates 
Whalen Zablocki 
White Zeferetti 
Wilson, C. H. 


NOT VOTING—66 
Mitchell, N.Y. 


Sullivan 
Talcott 
Taylor, N.C. 
Thompson 
Tsongas 
Udall 
Ullman 
Vander Jagt 


Abzug 
Alexander 
Anderson, 
Calif. 
Andrews, N.C, 
Badillo 
Bell 
Boggs 
Bolling 
Byron 
Chappell 
Clay 
Conyers 
Crane 
D'Amours 
de la Garza 
Dellums 
Dent 
Esch 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Findley 


Mr. BURLESON of Texas changed his 
vote from “no” to “aye.” 

Mr. NOLAN and Mr. RINALDO 
changed their vote from “aye” to “no.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. RONCALIO. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman and my colleagues, on 
the vote just competed 121 Members of 
the House voted in support of the pro- 
posal by the lovely gentlewoman from 
Nebraska (Mrs. SMITH) to end the Penn- 
sylvania Avenue development program. 
There was almost one more. I labored 
long and with difficulty over that vote. 

My difficulty is with something that 
could be called an “infuriating mind- 
set.” I find it interesting, and I am 


Schneebeli 
Sikes 
Stanton, 
James V. 
Steelman 
Steiger, Ariz. 
Symington 
Thornton 
Van Deerlin 
Whitehurst 


Johnson, Colo, 
Jones, N.C. 
Jones, Tenn. 


Young, Tex. 


. speaking now in the hope that the man- 


aging editors of the Washington Post and 
the Washington Star will pay heed to my 
remarks, I find it very interesting that 
when Federal Government money is re- 
quired to assist in constructing buildings 
and for other projects in Washington, 
how ennobling are the editorials and how 
great are the appeals. 

However, these same papers are not 
reluctant to ignore or even shoot down 
unfairly those proposals that would help 
and provide fair treatment for those of 
us in what they probably consider the 
boondocks; places like Wyoming and the 
other States in the West. 

I shall ask the Speaker of the House 
for permission to insert with my remarks 
a column from the Denver Post of 
July 11, 1976, pointing this out in detail. 
The column is as follows: 

POST ON THE POTOMAC—INFURIATING MIND- 
SET 
(By Leonard Larsen) 
[From the Denver Post, July 11] 

WASHINGTON.—Barry Goldwater used to 
talk about it when he was running for presi- 
dent and his scorn was directed at the 
“Eastern liberal establishment” and he sug- 
gested once that maybe New York could be 
cut off and allowed to float out to sea. 

e Wallace refined it, suggesting that 
the New York-Washington axis was an intel- 


lectual infection spread by “pointy-headed 
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perfessers" who couldn’t even park a bicycle 
straight. 

What there actually is back here is a smug 
mind-set that has very little to do with 
intellectualism—or political popularity, for 
that matter—a media-reinforced viewpoint 
that whatever happens or concerns those 
who live west of the Potomac or the Hudson 
Rivers are matters quaint and provincial. 

Most of the time it’s only aggravating. 
Sometimes it’s infuriating. 

Like the front page report in the Washing- 
ton Post July 2 that Sen. Clifford Hansen, 
R-Wyo., had met with President Ford and 
“promised” to deliver seven uncommitted 
Wyoming GOP national convention delegates 
in return for the President’s signature on a 
bill containing amendments to the Mineral 
Leasing Act, 

The piece, written by Bob Woodward and 
Carl Bernstein, the team that earned de- 
served honors ahd fame for their Watergate 
coverage, was one which illustrates the lack 
of concern—the ignorance—of what is going 
on out there in the rest of the country. 

Never mind that the Woodward-Bernstein 
story never actually documented the “deal” 
offered by Hansen, aside from quoting anon- 
ymous “administration officials.” 

And never mind that the Washington Post— 
by giving prominent play to the Hansen 
“deal” story—played into the hands of coal 
operators and Ford himself, providing the 
President the opportunity to appear cou- 
rageous in doing something he probably in- 
tended to do all along, vetoing the bill. 

The Eastern-based mind-set, the infuriat- 
ing mind-set, came when the Washington 
Post got around to explaining the bill. 

There was no explanation. 

Woodward and Bernstein said it was a 
“bonanza to Western states.” They also said 
it was a “complicated measure,” and the 
Washington Post in the following two days 
in stories by two different reporters stuck to 
that description—a “complicated measure.” 

What the bill would do—apparently not 
touched on by the “administration officials” 
friendly to the coal operators who talked 
with Woodward and Bernstein—is increase 
the royalty payments from federal coal leases 
that those coal operators must pay. 

In addition, the bill would impose other 
leasing requirements and environmental re- 
strictions on operators mining the federal 
lands, provisions also opposed by the coal 
companies. 

The “bonanza to Western states’? That 
was a provision that states' shares of the 
mineral lease royalties on federal lands be 
increased from 37.5 per cent to 50 per cent 
with priority given to the communities 
threatened by population booms when the 
resource industries move in. 

But the Washington Post and Woodward 
and Bernstein, presumably relying on a new 
generation of “Deepthroat” informants, had 
gone to the jugular with their “deal” report 
involving Hansen. 

There was obviously no further concern 
with the bill and its impact on Western 
states. It was a “complicated measure.” 

Aside from the clear indications that the 
Washington Post, and other media which 
rushed to pick up their Hansen “deal” story 
and didn’t bother to unravel the “compli- 
cated measure,” have been played as patsies 
by their “administration sources,” the epi- 
sode re-illustrates the mind-set here. 

An interesting footnote to the Western 
states’ “bonanza” suggested in the Washing- 
ton Post story is a revised estimate for the 
eventual cost—most of it in federal money— 
that will have to be paid for completion of 
the Washington Metro mass transit system. 

While the “bonanza” might spill a few mil- 
lion to Western states to keep them able to 
care for new resource workers and their fam- 
ilies, the nation’s taxpayers—with the en- 
dorsement of the Washington Post—will in- 
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vest more than $5 billion in the Washington 
area transit system. 

During the 1 year I was chairman of 
the Public Building and Grounds Sub- 
committee, there were 17 separate ap- 
propriations for buildings, leases ana 
other projects in the District of Colum- 
bia. They are probably all deserving. But, 
nevertheless, I find no similar treatment 
of the small States in the boondocks. All 
we ask is fair treatment in this regard. 
Mr. Chairman. 

I hope that each of my colleagues 
might have some support to the purpose 
of these remarks, which is to override 
the veto of S. 391, the Federal Coal Leas- 
ing Amendments Act. This bill is major 
energy legislation. The veto of it was a* 
slap in the face to the people of Wyo- 
ming, Montana, Idaho, and the other 
public lands States. 

Neither Washington newspaper cared 
to either explain it or comment on it. But 
now we find both of them so urgently 
wanting millions of Federal dollars when 
the money is being spent on Pennsyl- 
vania Avenue. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

The CHAIRMAN. The question in on 
the committee amendment in the nature 
of a substitute. 

The committee amendment in the na- 
ture of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Brown of California, Chairman of 
the Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under considera- 
tion the bill (H.R. 7743) to amend the 
Pennsylvania Avenue Development Cor- 
poration Act of 1972 (Public Law 92-578), 
as amended, pursuant to House Resolu- 
tion 1341, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. P 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MRS. SMITH 
OF NEBRASKA 


Mrs. SMITH of Nebraska. Mr. Speaker, 
I offer a motion to recommit. 

The SPEAKER. Is the gentlewoman 
opposed to the bill? 

Mrs. SMITH of Nebraska. I am, Mr. 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mrs. SmrrH of Nebraska moves to recom- 
mit the bill H.R. 7743 to the Committee on 
Interior and Insular Affairs. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 
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The SPEAKER. The question is on the 
motion to recommit. 
The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 
Mrs. SMITH of Nebraska. Mr. Speaker, 
on that I demand the yeas and nays. 
The yeas and nays were refused. 
So the motion to recommit was re- 


jected. 


The SPEAKER. The question is on the 
passage of the bill. 

Mr. SEBELIUS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 225, nays 149, 
not voting 58, as follows: 


Adams 
Addahbbo 
Allen 

Ambro 
Anderson, Il. 
Annunzio 
Ashley 

Aspin 
AuCoin 
Baldus 
Baucus 
Beard, R.I. 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Boggs 
Boland 
Bonker 
Brademas 
Breckinridge 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burton, John 


Burton, Phillip 


Carr 
Carter 
Cederberg 
Chisholm 
Clausen, 

Don H, 
Cohen 
Collins, Ill. 
Conable 
Conte 
Corman 
Cotter 
Daniels, N.J. 
Danielson 
Delaney 
Derwinski 
Diggs 
Downey, N.Y. 
Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Ala, 
Edwards, Calif. 
Eilberg 
Emery 
Erlenborn 
Evins, Tenn. 


Gibbons 
Gonzalez 
Gradison 
Gude 
Guyer 
Haley 


[Roll No. 542] 


YEAS—225 


Hall, 0. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass, 
Henderson 
Hightower 


Hungate 
Johnson, Calif. 
Jones, Ala, 
Jordan 
Kastenmeier 
Kazen 

Koch 


Pattison, N.Y. 
Perkins 

Pettis 

Pickle 

Pike 

Preyer 


Rostenkowski 
Roush 


Roybal 
Ruppe 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Sebelius 
Seiberling 
Sharp 
Shipley 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 


- Stanton, 


Miller, Calif, 
Mills 


Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


J. William 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Sullivan 
Talcott 
Taylor, N.C. 


Vander Jagt 
Vander Veen 
Vigorito 
Waxman 
Weaver 
Whalen 
White 
Wilson, Bob 
Wilson, Tex. 
Wolff 
Wright 
Yates 
Young, Alaska 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 
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Minish 
Montgomery 


Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bevill 
Blouin 
Bowen 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Carney 
Clancy 
Clawson, Del 
Cleveland 


Satterfield 
Schroeder 
Schulze 
Shriver 


Jenrette 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Lagomarsino 


Cochran 
Collins, Tex. 
‘Conlan 
Cornell 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R, W. 


Symms 
Taylor, Mo. 
Teague 
Thone 
Traxler 
Treen 
Vanik 
Waggonner 
Walsh 
Wampler 
Whitten 
Wison, C. H. 

inn 

ydler 
Wylie 
Young, Fila. 


Duncan, Tenn. 
du Pont 
English 

Florio 


Flowers Miller, Ohio 


NOT VOTING—58 
Mitchell, N.Y. 
O'Hara 
Pepper 
Peyser 
Richmond 
Riegle 
Risenhoover 
Rodino 
Schneebeli 
Stanton, 
James V. 
Steelman 
. Steiger, Ariz. 
Symington 
Thornton 
Van Deerlin 
Whitehurst 
Wiggins 
Wirth 
Yatron 


The Clerk announced the following 
pairs: 
Ms. Abzug with Mr. Bell. 
Mr. Jones of Tennessee with Mr. Steelman. 
Mr. Rodino with Mr. Alexander. 
Mr. Dent with Mr. Peyser. 
Mr, Evans of Indiana with Mr. Fithian. 
Mr. Helstoski with Mr. Andrews of North 
Carolina. 
Mr. Symington with Mr. Hébert. 
. Litton with Mr. Esch. 
. Byron with Mr. Schneebeli. 
. Chappell with Mr. Hefner. 
. McFall with Mr. Eshleman. 
. dela Garza with Mr. Goodling. 
Richmond with Mr. Hansen. 
Pepper with Mr. Steiger of Arizona. 
Howe with Mr. Johnson of Colorado. 
Dellums with Mr. Risenhoover. 
Badillo with Mr. Landrum. 
Riegle with Mr. O’Hara. 
Clay with Mr. James V. Stanton. 
Harkin with Mr. Van Deerlin. 
Conyers with Mr. Karth. 
Wirth with Mr. Whitehurst. 


EE 


BRRRRRERER 


Mr. Anderson of California with Mr. 
Yatron. 

Mr. Evans of Colorado with Mr. W: “ 

Mr. Mineta with Mr. Mitchell of New York. 

Mr. Mikva with Mr. Heinz. 

Mr. Green with Mr. Jeffords. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER. Pursuant to the pro- 
visions of House Resolution 1341, the 
Committee on Interior and Insular Af- 
fairs is discharged from the further con- 
sideration of the Senate bill (S. 1689) to 
amend the Pennsylvania Avenue Devel- 


_ opment Corporation Act of 1972 (Public 


Law 92-578) , as amended. 
The Clerk read the title of the Senate 
bill. 
MOTION. OFFERED BY MR. TAYLOR OF 
NORTH CAROLINA 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. TayLtor of North Carolina moves to 
strike out all after the enacting clause of the 
Senate bill S. 1689 and to insert in lieu 
thereof the provisions of H.R, 7743, as passed, 
as follows: 

That section 17 of the Pennsylvania Ave- 
nue Development Corporation Act of 1972 
(86 Stat. 1266) as amended (40 U.S.C. 885), 
is further amended to read as follows: 

“Sec. 17. (a) In addition to the sums 
heretofore appropriated, there are author- 
ized to be appropriated for operating and 
administrative expenses of the Corporation 
sums not to exceed $1,300,000 for the fiscal 
year ending June 30, 1976; $325,000 for the 
period July 1 through September 30, 1976; 
and $1,500,000 each, for the fiscal years end- 
ing September 30, 1977, and September 30, 
1978. 

“(b) To commence implementation of the 
development plan authorized by section 5 
of this Act, there are authorized to be ap- 
propriated to the Corporation through the 
fiscal years ending September 30, 1978, $38,- 
800,000, to remain available without fiscal 
year limitation through September 30, 1990: 
Provided, That appropriations made under 
the authority of this paragraph shall in- 
clude sufficient funds to assure the develop- 
ment of square 225 as a demonstration area 
for the development plan, and shall assure 
the preservation of the structure now lo- 
cated on square 225 known as the Willard 
Hotel and its historic facade. No appropri- 
ations shall be made from the Land and 
Water Conservation Fund established by the 
Act of September 30, 1964 (78 Stat. 897, as 
amended, 16 U.S.C. 4601), to effectuate the 
purposes of this Act.” 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed, and a motion to recon- 
sider was laid on the table. 

A similar House bill (H.R. 7743) was 
laid on the table. 


GENERAL LEAVE 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask uuaniraous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT TO SIT TODAY AND THE 
BALANCE OF THE WEEK DURING 
5-MINUTE RULE 


Mr. FLYNT. Mr. Speaker, I ask unani- 
imous consent that the Committee on 
Standards of Official Conduct be per- 
mitted to sit today and the balance of 
the week during proceedings under the 
5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON GOVERNMENT INFORMATION 
AND INDIVIDUAL RIGHTS OF 
COMMITTEE ON GOVERNMENT 
OPERATIONS TO SIT TOMORROW 
DURING 5-MINUTE RULE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Government Information and In- 
Gividual Rights of the Committee on 
Government Operations be permitted to 
sit tomorrow while the House is reading 
for amendment under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


NATIONAL AGRICULTURAL RE- 
SEARCH POLICY ACT OF 1976 


Mr. FOLEY. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 11743) to estab- 
lish a National Agricultural Research 
Policy Committee, and for other pur- 
poses. 


The SPEAKER. The question is on the 
motion offered by the gentleman from 
Washington (Mr. FOLEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved it- 
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill H.R. 
11743, with Mr. Jacoss in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Friday, June 11, 1976, the 
Clerk had read through line 12 on page 
11. 

Are there any amendments to section 
1 of the bill? 

Mr, FOLEY. Mr. Chairman, I ask 
unanimous consent that the Committee 
amendment in the nature of a substi- 
tute be considered as read, printed in 
the Recorp, and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

The remainder of the committee 
amendment in the nature of a substitute 
is as follows: 

FINDINGS, DEFINITIONS, AND PURPOSES 
Findings 
Sec. 2. (a) The Congress finds that— 
(1) agricultural research, which includes 
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research on food, nutrition, and fiber as well 
as timber growth and utilization and on 
other agricultural commodities, is vital to 
the Nation’s well-being; 

(2) the projected increase in the popula- 
tion of the United States, together with the 
worldwide population expansion, places in- 
creasing demands on agricultural production 
in the United States; 

(3) agriculture and agricultural produc- 
tion are a national resource and should be 
supported by a strong system of agricul- 
turally related research, resident instruction 
and extension; 

(4) more intensive research and extension 
programs oriented to the specific, known 
needs of small-farm operators are essential 
to the preservation of the family farm sys- 
tem in this country; 

(5) meeting the Nation’s needs for wood 
products, consistent with the principles of 
multiple use and sustained yield, is in the 
national interest; 

(6) the production of healthy animals and 
plants is essential to insure a safe food sup- 
ply for the Nation; 

(7) expanding exports of agricultural 
commodities is essential for maintaining a 
positive balance of payments in interna- 
tional trade; 

(8) the public wants plentiful supplies of 
quality agricultural and forestry products 
at reasonable prices; 

(9) agricultural research and extension 
costs have risen more rapidly than appro- 
priations; 

(10) various factors such as energy, the 
environment, and social, political, and eco- 
nomic considerations should be incorporated 
into planning for the agricultural sciences; 

(11) the level of Federal support for the 
agricultural sciences, including research, 


conducted by the United States Department 
of Agriculture, and research and extension 
conducted by the land-grant colleges, State 


agricultural experiment stations, and other 
colleges and universities engaged in agricul- 
tural research and the training of agricul- 
tural research engineers and scientists, 
should be substantially increased; 

(12) it is important to assure that the 
results of agricultural research be effectively 
communicated to farmers and all other users 
who can benefit therefrom; and 

(18) this Nation has an opportunity and a 
responsibility to use its preeminence in the 
field of agricultural research to assist chronic 
food deficit developing countries to increase 
their own food production for domestic use. 

Definitions 


(b) For purposes of this Act: 

(1) The term “agricultural research” shall 
include research into the laws and principles 
underlying the basic problems of agriculture 
in its broadest aspects. This term shall in- 
clude, but not be limited to, those subject 
areas described or defined in section 1 of the 
Act of June 29, 1935, as amended (7 U.S.C. 
427), section 7 of the Act of October 10, 1962 
(16 U.S.C. 582a-6, commonly known as the 
McIntire-Stennis Act), section 203 of the 
Agricultural Marketing Act of 1946 (7 U.S.C. 
1622), the Act of May 22, 1928, as amended 
(16 U.S.C. 581 et seq.), and the Manual of 
Classification of Agricultural and Forestry 
Research prepared by the Research Classifi- 
cation Subcommittee of the Agricultural Re- 
search Policy Advisory Committee. 

(2) The term “mission-oriented agricul- 
tural research” includes agriculturally re- 
lated research on fundamental scientific 
problems with regard to which— 

(A) there is a need already in existence for 
the new knowledge that would be generated 
by this research; 

(B) the research has a strong potential to 
be of benefit to mankind; and 

(C) the research deals with more than an 
unproven concept. 

(3) The word “Board” means the National 
Agricultural Research Policy Advisory Board 
established pursuant to section 4 of this Act. 
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(4) The word “Secretary” means the Sec- 

retary of Agriculture. 
Purposes 

(c) The purposes of this Act are— 

(1) to emphasize agricultural research and 
education as distinct missions of the United 
States Department of Agriculture; 

(2) to encourage and facilitate the devel- 
opment and implementation of more efficient 
and environmentally sound methods of pro- 
ducing, processing, marketing, and utilizing 
food, fiber, and wood products; 

(3) to provide for research on human nu- 
trition in order to maximize the health and 
vitality of the people of the United States; 
and 

(4) to provide a mechanism for indentify- 
ing the Nation’s highest priorities for agri- 
cultural research, to assure that high priority 
research is effectively implemented, and to 
be certain that all research related to agri- 
culture is effectively planned, coordinated, 
and evaluated. 

COORDINATION OF AGRICULTURAL RESEARCH 

Sec. 3. (a) The Secretary shall— 

(1) coordinate and disseminate all agri- 
cultural research information, conducted or 
financed by or affiliated with the United 
States Department of Agriculture, and to the 
maximum extent practicable after consulta- 
tion with other Federal departments and 
agencies coordinate all such research and the 
dissemination of information related thereto; 

(2) keep abreast of developments in, and 
the Nation's needs for, agricultural research 
and education and represent the needs for 
such research and education in deliberations 
within the United States Department of 
Agriculture and the executive branch of the 
United States Government, and with the sev- 
eral States and their educational and re- 
search institutions, private educational insti- 
tutions, agricultural and related industries, 
and other interested institutions and groups; 

(3) designate an officer or employee of the 
United States Department of Agriculture as 
cochairman of the National Agricultural Re- 
search Policy Advisory Board established 
pursuant to section 4 of this Act; 

(4) establish pursuant to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, an ap- 
propriate staff to assist him in carrying out 
the provisions of this Act and to provide 
such staff support for the Board as he deems 
necessary. The Secretary shall appoint from 
such staff one person to serve as the Execu- 
tive Secretary of the Board; and 

(5) provide liaison with other units within 
the executive branch which are involved in 
agricultural research activities in other coun- 
tries. 

(b) In addition to the Assistant Secretaries 
of Agriculture now provided for by law, there 
shall be one additional Assistant Secretary of 
Agriculture, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, who shall perform such 
duties as the Secretary may direct, includ+ 
ing, but not limited to, such duties as are 
necessary to carry out the purposes of this 
Act, and he shall receive compensation at the 
rate now or hereafter prescribed by law for 
Assistant Secretaries of Agriculture. 

(c) Paragraph (11) of section 5315 of title 
5, United States Code, is amended by striking 
the number which appears in parentheses 
following the phrase “Assistant Secretaries 
of Agriculture” and inserting the next higher 
number. 

ESTABLISHMENT OF NATIONAL AGRICULTURAL 
RESEARCH POLICY ADVISORY BOARD 

Sec. 4. (a) There is established within the 
United States Department of Agriculture a 
permanent board to be known as the Nation- 
al Agricultural Research Policy Advisory 
Board. 

(b) The Board shall consist of twenty-two 
members appointed by the Secretary as fol- 
lows: 
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(1) two representatives from the United 
States Department of Agriculture, one from 
the Agricultural Research Service and one 
from the Cooperative State Research Service; 

(2) five representatives from colleges and 
universities engaged in agricultural research; 

(3) one representative from each of the 
following organizations upon the recom- 
mendation of the head of such organization; 

(A) the National Academy of Sciences; 

(B) the National Science Foundation; 

(C) the Office of Technology Assessment 
of the Congress of the United States; 

(D) the Environmental Protection 
Agency; 

(E) the Food and Drug Administration, 
United States Department of Health, Edu- 
cation, and Welfare; and 

(F) the Agency for International Develop- 
ment. 

(4) nine representatives from the follow- 
ing types of organizations, as designated 
by the Secretary: 

(A) two from national farm organiza- 
tions; 

(B) one from a national forestry orga- 
nization; 

(C) two from agricultural commodity as- 
sociations; 

(D) one from a national environmental 
organization; 

(E) one from a national veterinary medi- 
cal association; 

(F) one from a national consumer orga- 
nization; and 

(G) one from a private sector organiza- 
tion involved in development programs 
and issues in developing countries. 

(c) The Board shall be chaired jointly by 
the designee of the Secretary and a member 
of the Board elected by the Board. 

(d) The Board’s responsibilities shall in- 
clude, but not be limited to— 

(1) establishing appropriate means for 
evaluating the economic, environmental, 
and social impacts of research and exten- 
sion programs related to the agricultural, 
food, and nutrition sciences; 

(2) reviewing programs, policies, and goals 
of the agricultural research and extension 
agencies of the Department of Agriculture 
and the agricultural research and extension 
portions of programs in other agencies hay- 
ing primary missions outside of such De- 
partment, including colleges and universi- 
ties; 

(3) providing a forum for the exchange 
of information on plans and programs of 
other Federal agencies sponsoring or con- 
ducting research and education programs 
related to agriculture, food, and nutrition, 
including information to be provided 
through the Federal Council on Science and 
Technology; 

(4) developing and recommending na- 
tional policies, priorities, and strategies for 
agricultural research and education for both 
the short and the long term for considera- 
tion by the Department of Agriculture and 
other agencies and institutions conduct- 
ing agricultural research; and 

(5) reviewing and making recommenda- 
tions to the Secretary with regard to the al- 
location of funds for all programs of research 
and extension carried out by the Department 
of Agriculture. 

(e) In formulating its recommendations to 
the Secretary, the Board may obtain the as- 
sistance of United States Department of 
Agriculture employees, and to the maximum 
extent practicable and after appropriate con- 
sultations, obtain the assistance of employees 
of other Federal departments and agencies 
conducting related research, and of appropri- 
ate representatives of land-grant and other 
colleges and universities, State agricultural 
experiment stations, and other non-Federal 
organizations conducting significant pro- 
grams in the agricultural sciences. 

(t) While away from their homes or regu- 


‘lar places of business in the performance of 
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services for the Board, members of the Board 
shall be allowed travel expenses, including 
per diem in lieu of subsistence, in accordance 
with applicable laws. 

(g) In the event a vacancy should occur on 
the Board it shall be filled in the same man- 
ner as provided in subsection (b) of this 
section. 

(h) No later than January 31 of each year, 
the Board shall submit a report on its ac- 
tivities during the preceeding fiscal year to 
the President and the House Committee on 
Agriculture, the House Committee on Appro- 
priations, the Senate Committee on Agricul- 
ture and Forestry, and the Senate Committee 
on Appropriations, The report may include 
the separate views of members of the Board. 
The first report shall be due following the 
first complete fiscal year after the enactment 
of this Act. The second annual report shall 
include a long-range plan for Agricultural 
Research and Extension, to be updated every 
five years. 

COORDINATION OF HUMAN NUTRITION RESEARCH 


Sec. 5. (a) To promote the coordination of 
human nutrition reserach and development, 
the Secretary shall, in cooperation with the 
heads of other Federal agencies, conduct & 
continuing inventory of ongoing human 
nutrition research projects and results. To 
the extent possible, this inventory shall make 
use of studies and other inventories being 
carried on by the Federal agencies, including 
information contained within the Depart- 
ment of Agriculture’s Current Research In- 
formation System. 

(b) Such inventory shall be conducted by 
a Clearinghouse for Federal Human Nutrition 
Research, to be established within the De- 
partment of Agriculture. The purpose of this 
office shall be to— 

(1) collect on a continuing basis from each 
Federal agency information held by such 
agency which pertains to research which has 
been, is being, or will be conducted by or for 
such agency with regard to human nutrition. 
Such information shall include complete 
descriptions of the projects, and the final 
research results. Human nutrition research 
shall include studies on the nutritive value 
of foods, human nutrition requirements, the 
nutritional impact of Federal food programs, 
nutrient function and metabolism, malnutri- 
tion, food cost plans, nutrient analysis of 
foods, dietary or food consumption surveys, 
current dietary practices or habits, nutri- 
tional surveillance and status, nutritional 
education, clinical nutrition, dietary therapy, 
nutrition and its relationship to alcohol, en- 
vironmental toxicants, cancer, and so forth, 
malabsorption syndromes, and familial or in- 
herited errors in metabolism or nutritional 
defects; 

(2) prepare a report containing a detailed 
summary of the information described in 
paragraph (1); 

(3) submit such report, and each periodic 
revision thereof, to the Congress and each 
Federal agency from which the office col- 
lected information pursuant to paragraph 
(1); 

(4) forward such report to the appropriate 
offices within the Department of Agriculture 
responsible for nutrition research activities; 
and 

(5) make such report and collected infor- 
mation available to the public. The first such 
report shall be submitted and made avail- 
able pursuant to paragraphs (3), (4), and 
(5) not later than one year after the date of 
enactment of this Act and shall be updated, 
resubmitted and made available in its up- 
dated form every year thereafter. - 

GRANTS FOR MISSION-ORIENTED RESEARCH 


Src. 6. (a) In addition to any other grants 
made under Federal law, the Secretary is au- 
thorized to make grants to land-grant col- 
leges and universities eligible for assistance 
under the Acts of July 2, 1862 (commonly 


known as the First Morrill Act), end of Aug- 


CONGRESSIONAL RECORD — HOUSE 


ust 30, 1890 (commonly known as the Second 
Morrill Act), the Tuskegee Institute, and to 
State agricultural experiment stations eligible 
for assistance under the Act of March 2, 1887 
(commonly known as the Hatch Act), and 
to all colleges and universities having dem- 
onstrable capacity in agricultural research 
as determined by the Secretary, to carry out 
mission-oriented agricultural research. These 
grants shall be made without regard to 
matching funds being provided by the States 
in which the recipients are located. The 
Secretary shall limit allowable overhead costs 
to those necessary to carry out the purposes 
of a grant. 

(b) Section 3(c) (4) of the Act of March 2, 
1887, as amended (7 U.S.C. 361(c)(4)), is 
hereby repealed. 

COMPETITIVE GRANT PROGRAM 

Sec. 7. In addition to any other grants made 
under Federal law, the Secretary is further 
authorized to make grants, on a competitive 
basis, to Federal agencies, research institu- 
tions, organizations, and individuals for the 
purpose of carrying out agricultural research. 
These grants shall be made without regard 
to matching funds being provided by the 
States in which the recipients are located. 
The Secretary shall limit allowable overhead 
costs to those necessary to carry out the 
purposes of a grant. 

AUTHORIZATION OF APPROPRIATIONS 


Src. 8. (a) Except as provided in subsection 
(b), there is authorized to be appropriated 
for the purposes of carrying out the provi- 
sions of section 7 of this Act $15,000,000 for 
the fiscal year ending September 30, 1977, 
and such sums as may be necessary for the 
two subsequent fiscal years ending Septem- 
ber 30, 1978, and September 30, 1979, except 
that the total amount of such appropriations 
shall not exceed $150,000,000 during the 
three-year period beginning October 1, 1976, 
and ending September 30, 1979, and not in 
excess of such sums as may thereafter be 
authorized by law for any subsequent fiscal 
year. 

(b) There is authorized to be appropriated 
for the purpose of conducting human nutri- 
tion research under this Act $5,000,000 for the 
fiscal year ending September 30, 1977, and 
such sums as may be necessary to carry out 
such research for each of the fiscal years 
ending September 30, 1978, and September 30, 
1979, and not in excess of such sums as May 
thereafter be authorized by law for any 
subsequent fiscal year. 

AUTHORIZATIONS FOR OTHER PROGRAMS 


Sec. 9. Notwithstanding any authorization 
for appropriations for agricultural research 
in any Act existing prior to the date of en- 
actment of this Act, there is authorized to 
be appropriated for the fiscal year ending 
September 30, 1977, a total of $600,000,000 
for those agricultural research programs ex- 
isting prior to the enactment of this Act and 
for sections 5 and 6 of this Act, and not in 
excess of such sums as may thereafter be 
authorized by law for any subsequent fiscal 
year. 


Mr. MOORE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have asked for this 
time to enter into a colloquy with the 
ranking minority member of the Com- 
mittee on Agriculture, the gentleman 
from Virginia (Mr. WAMPLER), who is 
one of the authors of the bill. Will the 
gentleman answer a question for me? 

Mr. WAMPLER. Mr. Chairman, if the 
gentleman will yield, I will be happy to 
answer. 

Mr. MOORE. Mr. Chairman, I thank 
the gentleman. 

Mr. Chairman, as a cosponsor of H.R. 
11743, I support the findings of the Ag- 
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riculture Committee, upon which I am 
privileged to serve, especially the impor- 
tance of increasing Federal support for 
agricultural research and extension 
services conducted by land-grant col- 
leges, other colleges and universities, and 
State agricultural experiment stations 
nationwide. 

However, I understand there has been 
some concern expressed recently by seg- 
ments of the agricultural research com- 
munity that this bill may endanger ex- 
isting agricultural research programs, 
some of which are funded with Hatch 
Act, McIntire-Stennis Act, and Morrill 
Act appropriations. I would like to ask 
my distinguished colleague if by requir- 
ing all existing agricultural research 
programs to be reauthorized subsequent 
to fiscal year 1977, as this bill does, will 
this action in any way reduce or place 
restrictions upon existing funds allocated 
to State agricultural experiment stations 
or other agricultural research facilities? 
In addition, I would also like to ask if 
this reauthorization process will become 
an annual authorization procedure after 
fiscal year 1977? 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Virginia. 

Mr. WAMPLER. Mr. Chairman, I want 
to thank the gentleman from Louisiana 
for raising this point about the effect 
of this bill on the Hatch, McIntire-Sten- 
nis and the Morrill Acts. 

It is my understanding that the basis 
for the gentleman’s concern is that the 
Hatch Act has traditionally permitted 
the State experiment stations to initiate, 
plan, and conduct agricultural research 
in areas of need to individual States 
where assurances of long-term commit- 
ments of funds and manpower have been 
essential. I would agree that it would be 
totally wrong to discourage long-range 
planning of agricultural research in 
State experiment stations or the USDA 
research facilities by casting the whole 
agricultural research budget into a 
short-term grant framework. And I want 
to assure the gentleman from Louisiana 
that this is not the purpose of this bill. 
Moreover, I think it should be noted that 
the past and the current agricultural 
research programs, including Hatch Act 
and USDA in-house projects, are both 
long and short-range duration and are 
funded on an annual appropriations 
basis. 

Furthermore, this legislation is not 
designed to authorize individual agricul- 
tural research projects, but rather to 
establish a management mechanism 
which would require the Department of 
Agriculture to establish broad national 
guidelines of research policy, coordina- 
tion, a national research plan, containing 
priorities, goals and strategies, which 
coupled with expanded funding author- 
ity contained in the bill would enhance 
overall agricultural research to meet 
the requirements of our people for the 
future. 

As the gentleman from Louisiana re- 
members from our hearings on this legis- 
lation, the funding of agricultural re- 
search at our State agriculture research 
stations and the colleges and universities 
with which they are directly affiliated has 
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virtually stood still or declined during 
the last decade. Without exception, all 
of our witnesses—and they included rep- 
resentatives from the agricultural aca- 
demic and scientific community, the 
Agriculture Department, the agricultural 
community in its broadest aspects, and 
the public—agreed that what was urg- 
ently needed was a substantial boost in 
agricultural research funding. This bill 
does just this. 

One of the prime purposes of this 
legislation is to increase fundings of ex- 
isting agricultural research programs 
under the Hatch Act, the McIntire-Sten- 
nis Act and the Morrill Act, as well as 
existing in-house agricultural research 
programs conducted by the Department 
of Agriculture at its facilities—such as 
Beltsville in nearby Maryland. 

At my insistence, aided strongly by the 
support of our Chairman and our col- 
leagues on the committee including Mr. 
THONE of Nebraska and yourself, for this 
legislation, we were able to convince the 
Department and the Office of Manage- 
ment and Budget to agree to support an 
increase this year in the President’s 
budget request for these fine existing 
programs from $510 million to $600 mil- 
lion. In this regard, I think the people 
downtown were convinced of the validity 
of our suggested increase and became 
converted to the need for just such legis- 
lation. 

Moreover, our committee has been able 
to increase these existing programs for 
fiscal year 77, and the mood in the com- 
mittee is to increase them again next 
year and the year after that without dis- 
turbing the time-honored manner in 
which these funds are allocated to State 
agricultural research stations and State 
colleges and universities. I also call to 
your attention page 13 of House Report 
No. 94-1172, which accompanied this bill, 
which states: 

Finally, in considering the issue associated 
with managing science in U.S. Agriculture, 
there is a basic presumption by this Commit- 
tee that any consideration for improvement 
must be based on the existing agricultural re- 
search system. 


In my view the effect of the language in 
the bill which requires all existing agri- 
cultural research programs to be reau- 
thorized subsequent to fiscal year 1977 is 
to review our progress to specifically de- 
termine if Congress is providing the sup- 
port required for research to enable our 
agricultural producers to provide our 
people with the food, fiber and forestry 
products required. 

I would also like to respond to my 
friend from Louisiana as to the second 
part of his question regarding the reau- 
thorization process and whether it will 
become an annual authorization pro- 
cedure after fiscal year 1977. Because of 
the schedule of the Agriculture Com- 
mittee in the first session of the 95th 
Congress, I foresee a simple extension of 
this program for fiscal year 1978 with a 
substantial increase in authorization. By 
the time we get to the fiscal year 1979 au- 
thorizations, we will have the report of 
the board we have authorized in this 
bill—which will better apprise our com- 
mittee and the Congress as to which is 
‘the best procedure since recommending 
research priorities and allocations is one 
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of the functions assigned to that body. 
I personally would like to see either a 2- 
or 3-year authorization procedure. I un- 
derstand there is support to move in this 
direction in the other body. I would also 
like to assure the gentleman from Loui- 
siana, as long as both he and I are on the 
Agriculture Committee, we will see to it 
that the work of our fine argicultural re- 
search stations is not diminished. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. Moore) has 
expired. 

(On request of Mr. WAMPLER and by 
unanimous consent, Mr. Moore was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. MOORE. Then to summarize, Mr. 
Chairman, I would simply state, if I un- 
derstand the gentleman’s comments, that 
there is nothing in the legislative history 
of this particular bill that will call for 
annual authorizations beyond this one- 
time reconsideration for fiscal year 1977; 
is that right? 

Mr. WAMPLER. In my opinion, that is 
a correct interpretation. 

Mr. MOORE. And there is nothing in- 
consistent with the intention of this bill 
to continue the multiple-year authoriza- 
tions in the future and that we are in 
fact in this bill expanding existing fund- 
ing for existing research programs; is 
that correct? 

Mr. WAMPLER. In my opinion, that is 
a correct interpretation. 

Mr. Chairman, I might say to the gen- 
tleman from Louisiana (Mr. Moore) that 
the gentleman from Virginia has had a 
number of his colleagues express this 
same concern. 

I hope this will clarify what the intent 
of this legislation is. 

Mr. MOORE. Mr. Chairman, I thank 
the gentleman from Virginia (Mr. 
WAMPLER). 

Mr. SEBELIUS. Mr. Chairman, I want 
to take this opportunity to state my sup- 
port of H.R. 11743, the Agriculture Re- 
search Policy Act of 1976. 

Mr. Chairman, today we see many 
headlines and much publicity given to 
the very real problems of world malnu- 
trition and hunger and the efforts be- 
hind the laudable Christian response as 
exemplified in the right to food resolution 
and the many programs sponsored by 
both Government and private groups. 

Unfortunately, we do not hear much 
about agricultural research, the founda- 
tion from which efforts to feed a troubled 
and hungry world must be based. I be- 
lieve this legislation can be instrumental 
in upgrading agriculture research from 
its neglected and all too often ignored 
position of recent years. 

Let me stress that agriculture research 
is an essential prerequisite to providing 
a long-term dependable source of food 
products. The problems of food produc- 
tion and distribution will undoubtedly 
mount along with the booming world 
population and its corresponding appe- 
tite. 

Today, the American farmer produces 
enough for himself and 56 other people. 
This achievement in terms of produc- 
tivity is unmatched in our economy today 
and is currently more than adequate for 
our own.consumption. But, in the next 
25 years, the world population will ex- 
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pand by 2 to 3 billion people. We cannot 
afford the cost of not expanding our agri- 
cultural research. 

In 1940, 40 percent of the Federal re- 
search and development funds went for 
agricultural research. In 1970, less than 
2 percent went for this purpose. Unless 
we reverse this trend, we will simply not 
keep pace with future food demands. 

Congress has allowed traditional agri- 
culture programs such as research to 
become secondary to domestic food pro- 
grams. These programs, particularly the 
food stamp program, accounted for $1 
billion of the USDA budget in 1969 but 
jumped to $9 billion this year. Well over 
one-half of the total USDA budget is 
now earmarked for domestic food pro- 
grams. I do not mean to imply that these 
programs are not worthy or needed. I 
am saying it is time for the Congress to 
address the problem of food and fiber 
production or none of these programs 
will have any relevance. 

Simply put, agricultural research will 
result in increased production and that 
represents the best investment we can 
make in the fight against malnutrition, 
and hunger in our efforts to provide the 
quality food to the American consumer 
at a reasonable and fair price. 

It is rather like a chain reaction, in- 
creased agriculture research results in 
increased production and reduced pro- ` 
duction costs, more income in the farm- 
er’s pocket and lower food costs to the 
consumer. The whole chain strengthens 
our domestic economy and improves Our 
foreign balance of payments. Related 
benefits include more rural families stay- 
ing on the farm, conservation of our 
natural resources, and the protection of 
our environment. 

Specifically, this bill improves the cur- 
rent U.S. agricultural research program 
in two very important ways. First, it es- 
tablishes a 22-member Agricultural Pol- 
icy Advisory Board of agricultural ex- 
ports from both the public and private 
sectors to coordinate our agriculture re- 
search efforts. Second, the bill authorizes 
increased funding and sets up a more 
efficient and cost-effective system for 
funding research grants. Mission-ori- 
ented grants would be available to both 
land grant and nonland grant colleges 
and universities which are either en- 
gaged in agriculture-related research or 
have agriculture curriculums. Other 
grants would be awarded on a competi- 
tive basis to various capable research or- 
ganizations and individuals as well as 
schools. 

There are many positive considera- 
tions for awarding mission-oriented 
grants to nonland grant schools. First, 
this would permit more agricultural re- 
search to be conducted by smaller uni- 
versities especially in areas with regional 
problems of limited scope. Second, 
smaller universities often have lower 
overhead costs, reduced transportation 
costs, and proximity to the area of con- 
cern which aids in recognizing problems 
and communicating with producers. To 
put it simply, regional problems most 
often require commonsense regional 
solutions. $ 

Finally, there is a greater ability to 
develop interdisciplinary research pro- 
grams in those universities where the 
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smaller size brings professionals from all 
agricultural disciplines into the problem- 
solving process. This accommodates a 
more efficient use of funds and maximizes 
input and concentration on a project. 

In conclusion, I believe there is a real 
need for increased Federal funding of 
agricultural research on all levels. It is 
evident that research will be the key 
to our ability to expand future agricul- 
tural production to meet growing domes- 
tic and foreign demand. 

‘The current research system is 
stretched beyond prudent limits by in- 
creasing complex demands placed on it. 
The current national support of agri- 
cultural research has been allowed to 
slip below the level of sufficiency. 

For this reason I urge consideration 
and support for this bill by my col- 
leagues. 

Mr. WAMPLER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. WHITTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WAMPLER. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. Mr. Chairman, having 
worked on the committee for many years 
in this area, I would like to point out 
here that one of the major problems of 
our Subcommittee on Agriculture and 
Related Agencies, one of the main prob- 
lems, that we have is that the present 
Department of Agriculture, which, sev- 
eral years ago, was given authority to 
reorganize, has diffused the research ac- 
tivities of the Department. No longer do 
we have a research section in the Depart- 
ment of Agriculture which reports di- 
rectly to the Congress or to our sub- 
committee annually. They have region- 
alized it to the extent that each region 
in turn now has an area of its own. 

So those in areas that have research 
problems frequently cannot even get 
through to the region. Once they get 
through to the region and the project is 
turned down there it does not come into 
the Department. 

For the last 3 years, I believe that our 
committee has had hearings, we have 
had to almost summon from all over the 
United States those engaged in agricul- 
tural research. 

In the first place let me say that there 
have been tremendous increases in the 
amount of money available. At one time 
we had, as the Members know, about‘a 
$12 million limit on the experimental 
stations, and so forth, and that ceiling 
has been removed and, as a result, we 
have trouble getting the results of the 
research. If anybody comes to the De- 
partment and wants anything, they say, 
“If you get us some more money we will 
gladly examine it.” Our subcommittee 
has recommended, and the Congress has 
approved, without exception, $3 million, 
I believe it is now, so as to meet any 
problems we can foresee. 

My question is: Is there any effort in 
this bill to coordinate research in the de- 
partment so that it will report annually 
to the Congress, our committee or the 
gentleman’s committee, or is it left as a 
regional type of setup, which keeps many 
of them in the situation where they do 
not get to Congress with their problems, 
or their results? 

For instance, the gentleman who is in 
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charge of the research activities of the 
department is very experienced in ani- 
mal husbandry but can you imagine him 
reporting to us on the food production 
and of reducing the cost of production 
of food? In other words, we have a man 
who is clearly greatly experienced in one 
area but who is speaking for all the other 
areas. The same thing applies to the re- 
gional offices. We need to return to a 
channel through those qualified in the 
field. 

That has been a major problem since 
the reorganization took place. 

So, I just wondered, and I would like to 
know if the gentleman from Virginia has 
directed himself to that, or is there any- 
thing in this bill that would have them 
report back to the Congress so we can 
see what the results are? 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? ‘ 

Mr. WHITTEN. I yield to the gentle- 
man from Virginia. 

Mr. WAMPLER. Mr. Chairman, I 
thank the gentleman for yielding. 

First of all, let me say, Mr. Chairman, 
that I know of no member-of the Appro- 
priations Committee who has worked any 
longer or harder or more effectively in the 
interest of basic agricultural research 
and development toward helping supply 
the food and fibers that the people of our 
country need and also for the less for- 
tunate people of the world than the gen- 
tleman from Mississippi and I commend 
the gentleman for his efforts and contri- 
butions. 

Mr. Chairman, there is established in 
this bill a National Agricultural Re- 
search Advisory Board consisting of 22 
members that will advise the Secretary 
of Agriculture on both short-term and 
long-term priorities as they pertain to 
‘the basic agricultural research needs of 
this country. 

The bill also provides that there will 
be an annual report to the President and 
to the House Committee on Agriculture, 
the Senate Committee on Agriculture 
and Forestry and the Committees on 
Appropriations of the House and Senate, 
to advise them of what they are doing. 
This bill also provides that members of 
the Advisory Board may file separate 
or minority views so that we can obtain 
proper information on what is going on. 
Hopefully this will provide for greater 
coordination on agricultural research 
both in the Department of Agriculture 
and other Federal agencies that are in- 
volved in agricultural research. 

Mr. WHITTEN. Mr. Chairman, may 
I say to my colleague, the gentleman 
from Virginia (Mr. WAMPLER), that I 
appreciate his very kind remarks about 
my efforts here and the efforts of the 
subcommittee. I would point out to the 
gentleman that I know of his deep inter- 
est in this field and the hours of work 
that he has spent in dealing with that, 
as well as the members of the Committee 
on Agriculture. 

For the record, I would express the 
hope at this point that the Commission 
would give attention to the organiza- 
tional structure because it is highly im- 
portant that whatever results they get 
that those results be reported annually 
to the Congress, not only to my com- 
mittee, but to the gentleman’s commit- 
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tee and others because, under the present 
setup, that is not done. 

Mr. WAMPLER. Mr. Chairman, let me 
state to the gentleman from Mississippi 
that we have addressed ourselves to that 
problem in this legislation. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

Pgs Chairman, I rise in support of this 


I would like to take this opportunity 
to state my support for H.R. 11743, the 
National Agricultural Research Policy 
Act of 1976. As an active supporter of 
research to advance the state of our 
agricultural technology, I believe this 
bill is a significant step in that advance- 
ment. 

A number of recent global develop- 
ments have diminished the ability of the 
world to feed itself. We may be ap- 
proaching a point where our basic con- 
cepts of how to produce food will have 
to change, and we should therefore be 
looking into ways to encourage agricul- 
tural research. 

The first and most obvious problem is 
that of population increase. By the year 
2000 there will be a projected 7 billion 
rege to feed—double the 1974 popula- 

on. 

A second problem has been the de- 
creasing availability of fuel over the last 
several years. The energy crisis has re- 
stricted the supply of raw materials 
needed for the production of many fer- 
tilizers and has idled irrigation pumps 
in some of the countries with the greatest 
food problems. Lacking the vital in- 
gredients for the production of many of 
the recently developed strains of crops, 
developing countries haye found the 
gains of the “Green Revolution” par- 
tially offset by resource scarcity. 

Finally, drought and other adverse 
climactic conditions have caused starva- 
tion in different areas of the world. Our 
most advanced food-producing technol- 
ogy is still vulnerable to disruption by 
natural forces. As a result of the above 
factors—overpopulation, fuel scarcity, 
and poor climactic conditions, the United 
Nations estimated that 20 million people 
starved to death in 1974, while U.N. sta- 
tistics from 1970 showed hundreds of 
millions suffering from different forms 
of malnutrition. It is evident that our 
dependence on traditional agricultural 
technology condemns millions to malnu- 
trition and starvation. 

It is therefore crucial that we begin 
to encourage a coordinated research 
program to discover and utilize new 
agricultural technologies which will help 
guarantee an adequate supply of nutri- 
tional food for the world’s people. There 
has already been significant progress. 
Just one example of such progress has 
been the discovery of high protein single 
cell micro-organisms and fungus which 
are not only excellent sources of nutri- 
tion, but also extremely efficient in their 
use of resources, since they can be grown 
on what we commonly consider to be 
wastes: Newspapers, animal manure, 
sewage, and carbon dioxide. Further- 
more, such “crops” require ’ minimal 
amounts of space and water, and are not 
dependent on weather conditions. Best 


July 26, 1976 


of all, they produce large amounts of 
protein-rich food. Certain types can be 
harvested every 4 days. If utilized, these 
tiny plants could provide food directly to 
people in the most hard-pressed areas of 
the world, and in countries such as our 
own could go to feed livestock and there- 
fore free large amounts of grain for 
human consumption. 

We should be supporting such research 
at the Federal level. America’s tech- 
nological genius is well known; now it 
must be fully applied to solving man- 
kind’s most pressing problem, and that 
will take a reversal of spending priorities. 
Only $521 million has been authorized 
for agricultural research for fiscal 1977, 
while almost $10.5 billion has been au- 
thorized for military research. This is 
certainly one of the most startling exam- 
ples of our misplaced national priorities. 

The National Agricultural Research 
Policy Act of 1976 is an important step 
toward elevating agricultural research to 
the position of priority it should occupy. 
This bill would provide new authority to 
the Secretary of Agriculture to coordi- 
nate existing research activities and 
would establish a new National Agricul- 
tural Research Policy Advisory Board to 
assist the Secretary in developing agri- 
cultural research goals and determining 
how research moneys should be al- 
located. The bill also increases the 
amount of Federal funds available for 
grants to individuals and institutions 
working on agricultural research. By in- 
vesting in research today, we may help 
save lives and improve the quality of life 
for millions in the future. I therefore 


urge my colleagues to support this 
legislation. 
AMENDMENT OFFERED BY MR. FOLEY 


Mr. FOLEY. Mr. Chairman, I offer a 
technical amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FoLEY: On page 
19, beginning at line 19, delete the phrase 
“Federal Council on Science and Technology” 
and insert in lieu thereof the phrase “Fed- 
eral Coordinating Council for Science, En- 
gineering, and Technology”. 


Mr. FOLEY. Mr. Chairman, this tech- 
nical amendment is necessitated by en- 
actment on May 11, 1976, of Public Law 
94-282, the National Science and Tech- 
nology Policy, Organization, and Prior- 
ities Act of 1976 which substituted the 
Federal Coordinating Council for Sci- 
ence, Engineering, and Technology for 
the former Federal Council on Science 
and Technology. 

This amendment makes no change in 
the substance of the bill (H.R. 11743). 

Mr. Chairman, I move the adoption of 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Washington (Mr. FoLEY). 

The amendment was agreed to. 

Mr. GOLDWATER. Mr. Chairman, I 
move to’strike the last word. 

Mr. Chairman, I, in addressing myself 
to this bill, have no basic problems with 
it an, in fact, would commend the chair- 
man of the committee, the gentleman 
from Washington (Mr. Fotey), and the 
members of the committee for recogniz- 
ing the need for the proper coordination 
and cooperation in the area of agricul- 
ture research. Serving on the Committee 


CONGRESSIONAL RECORD — HOUSE 


on Science and Technology over the past 
several years, we have recognized that if 
we are to get the most from our invested 
dollars, certainly there should not be a 
coordination. Therefore, this particular 
piece of legislation recognizing such is a 
step in the right direction. 

In looking over the legislation, I have 
a few questions that I would like the 
chairman and the ranking minority 
member to address themselves to. In the 
legislation there is created a board com- 
posed of, I think, 22 members. In addi- 
tion to that, there is also created a clear- 
ing house for Federal human nutrition. 
This area of nutrition is very important, 
and it concerns me that there is no indi- 
cation in the bill or the report that any 
of the members of this Board should pos- 
sess nutritional qualifications and exper- 
tise. I can foresee this Board’s becoming 
involved in such difficult questions as 
dietary supplements and fabricated 
foods. Should these or other similar is- 
sues arise, nutritional expertise would 
become an extremely important qualifi- 
cation. Therefore, I would like to ask my 
colleagues here who are responsible for 
this whether they agree that the Secre- 
tary of Agriculture-in making appoint- 
ments to the Board should pay careful 
attention to the desirability of having at 
least one of the members he appoints 
possess some expertise in nutrition? 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from Washington. 

Mr. FOLEY. I thank the gentleman 
for yielding. 

I think that certainly should be some- 
thing that the Secretary should keep in 
mind. Nothing in the legislation requires 
that he appoint someone to the Board 
with nutritional background and experi- 
ence, but I personally feel—and I am 
sure my colleague from Virginia will con- 
cur in this because we have discussed this 
field—that it would be a most appropriate 
consideration for the Secretary to follow 
in his appointments to the Board. 

Mr. GOLDWATER. I thank the gen- 
tleman. 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the 
gentleman from Virginia. 

Mr. WAMPLER. I thank the gentle- 
man for yielding. 

I also thank the gentleman for rais- 
ing this point. I certainly would concur 
in what the distinguished chairman of 
the House Committee on Agriculture has 
said. I think it would be extremely ad- 
vantageous to have one of the Advisory 
Board’s members with expertise in 
nutrition. 

If the gentleman from California will 
note the bill provides for a 22-member 
Board. I would hope that the Secretary 
of Agriculture in determining the qualifi- 
cations for appointees to that Board 
would give strong consideration to some- 
one who has expertise in the nutritional 
field. It is quite possible there would be 
a Board member who would possess ex- 
pertise in more than one field. I hope the 
legislative history is clear, as is the 
committee report, that the Secretary 
should take this into account. 

Mr. GOLDWATER. I thank the gentle- 
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man for his expression of concern, be- 
cause obviously millions of Americans in 
the United States are concerned about 
this nutritional problem. 

Now that we are to have a clearing- 
house and coordination of research in 
these areas if we are to have this Board, 
it seems to me we need some kind of ex- 
pertise in this particular area. 

In another concern I have with the 
annual authorizations and appropria- 
tions up to this point, there are moneys 
made available for research and devel- 
opment in various forms that the De- 
partment of Agriculture manages, and 
I am speaking specifically about the For- 
est Service, and I am sure there are other 
areas within the Department of Agri- 
culture where there are already ongoing 
research projects and moneys already 
appropriated and authorized. I am won- 
dering in this $600 million we will be 
authorizing in this bill whether that is 
in addition to those projects, or does this 
$600 million taken into account those 
programs which are in being and moneys 
which are authorized for the programs 
which are in existence? 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. GoLD- 
WATER) has expired. 

Mr. GOLDWATER. Mr. Chairman, I 
ask undnimous consent that I may be 
permitted to proceed for an additional 
5 minutes. 

Mr. GRASSLEY. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

Mr. GOLDWATER. Mr. Chairman, I 
ask unanimous consent that I may be 
permitted to proceed for 2 additional 
minutes. 

Mr. GRASSLEY. Mr. 
object. 

The CHAIRMAN. Objection is heard. 

Mr. GRASSLEY. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of H.R. 
11743, the National Agricultural Re- 
search Policy Act. 

The great agricultural State of Iowa, 
which is certainly one of the great food 
production centers of the world, is proud 
of its contributions to the economy of 
our Nation and to the world’s food sup- 
ply. Our people have worked hard to in- 
crease the production of our farms and 
the distribution of these products of the 
markets of our country and the world. At 
the same time, we are proud that we have 
had the insight to increase the nutritive 
value of our farm products. For example, 
our farmers readily adopted hybrid corn 
to increase our corn production per acre. 
They have also grasped the increased nu- 
tritive value of high-lysine corns, which 
we believe may contribute importantly 
to meeting some of the protein deficien- 
cies in the diets of people in our own 
country as well as in some of the devel- 
oping countries. By the same token, our 
farmers have also adopted reduced or 
minimum tillage in producing many 
crops, not only to conserve energy, but to 
cut the cost of production to improve the 
farmer’s economic position and simul- 
taneously hold down food costs to 
consumers. 

These practices were first identified by 
agricultural scientists at the Department 
of Agriculture, the State agricultural ex- 
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periment stations, our State universities 
and in our private industry research sec- 
tor. It should be noted that Iowa State 
University and its associated State agri- 
cultural experiment stations have been 
at the forefront in these scientific ad- 
vances and food production achieve- 
ments. 

Our people in Iowa are concerned 
whether or not the Nation’s agricultural 
research system can respond effectively 
to future United States and world food 
needs as it has in the past. They are also 
concerned as to the course of direction 
agricultural science and technology in 
the United States should take to main- 
tain and improve productivity growth in 
agriculture to meet the predicted in- 
creased demands for food in the future, 
as well as to maintain the economic vital- 
ity of our people. This also prompts the 
question—what ways can our agricul- 
tural research system be improved? 

It was to find answers to these ques- 
tions that I was prompted to join as a 
cosponsor of this legislation. 

Moreover, I also was prompted to join 
on this legislation after I discovered, 
contrary to the views held in my own 
State which is production and work- 
oriented rather than socially oriented, 
that the agricultural scientist was not 
held in high esteem here in Washington 
as he is in Iowa. I also was shocked to 
learn, as was pointed out earlier by the 
distinguished ranking minority member 
on our committee from Virginia, Mr. 
Wawmpter, that the emphasis on agricul- 
tural research and development, insofar 
as Federal funding is concerned, had 
nosedived from 39 percent in 1940 to 
slightly over 2 percent in 1976, in our 
total Federal research and development 
budget. 

Additionally, I was also appalled by 
the fact that our Federal Government 
has allowed scientific research that per- 
tains to agriculture to be dissipated 
willy-nilly throughout the Federal estab- 
lishment without proper means to coor- 
dinate or disseminate this research. 

To make matters worse, I have learned 
that agricultural scientists are few and 
far between in our Federal establish- 
ment in departments and agencies out- 
side the Department of Agriculture, and 
that these departments and agencies also 
make national policy that vitally affects 
farmers and farm policy. Nor do these 
agencies find it at all necessary to coor- 
dinate with the Department of Agricul- 
ture when they conduct agriculturally re- 
lated research or impose regulations 
vitally affecting farmers or farm policy. 

This bill, I believe, gives the Depart- 
ment of Agriculture the tools: to enhance 
agriculture research by upgrading agri- 
culture research, by upgrading research 
to the top level of the Agriculture De- 
partment; to provide the Secretary of 
Agriculture with a National Agricultural 
Research Policy Advisory Board made up 
of representatives from the Federal sec- 
tor, the academic-scientific community, 
the agriculture community and the pub- 
lic sector to advise the Secretary on 
priorities, planning, goals, strategies, and 
funding allocations for agricultural re- 
search; to provide new research grant 
programs to broaden the base of agri- 
cultural research throughout our scien- 
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tific community and allow us to take ad- 
vantage in developing, research break- 
throughs by better and faster utilization 
of our fine and well established mission- 
oriented research facilities at our State 
university and State agricultural re- 
search stations; and, finally, to attempt 
to stop the decline of funding of agri- 
cultural research in our country by au- 
thorizing increased expenditure of ap- 
propriations for existing programs, as 
well as these new grant programs. 

Mr. Chairman, we must revise our Fed- 
eral funding priorities and adopt these 
new management tools if we expect 
American agriculture to maintain, let 
alone increase, the production of food, 
fiber, and forest products for our people 
and an ever-increasing world population. 

The farmers of America are willing to 
work and produce the food, fiber, and 
wood products required. However, more 
productive grains, plants, animals, fibers, 
and wood products to meet the require- 
ments of the future can only be pro- 
duced if they are first discovered and 
tested for use by research. 

I urge my colleagues to support this 
legislation. 

Mr. DODD. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in support of this 
legislation. I commend the committee, 
both the majority and minority members, 
for bringing this legislation forth. 

Mr. Chairman, I would like to point out 
a major area of concern to me and one 
which I feel needs to be addressed and 
that is the plight of the family farmer. 
Throughout this Nation the number of 
small farms has dwindled considerably 
over the past two decades. In my own 
State of Connecticut the dairy farmers 
in 1963-64 numbered 3,000. Today there 
are 760 of them left. We are losing these 
farms in Connecticut at a rate of 100 a 
year. 

I feel strongly we have got to do more 
to preserve the family farm in this 
country if we are to maintain a healthy 
and sound agricultural base in the years 
to come. I would like to address the dis- 
tinguished gentleman from Virginia on 
the minority side regarding this issue of 
the family farm. I wonder if the gentle- 
man might explain or tell me whether 
the role of the family farmer has been 
an essential factor in the development of 
an agricultural base in this country. How 
essential has the family farm been? 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. DODD. I yield to the gentleman 
from Virginia. 

Mr. WAMPLER. I thank the gentle- 
man for yielding. 

Mr. Chairman, in response to the ques- 
tion raised by the gentleman from Con- 
necticut, let me refer him to page 17 of 
the report accompanying the committee 
bill, in which it says on the subject of 
small farmers: 

The Committee adopted a clarification of 
language encouraging more intensive re- 
search and extension on small-farm opera- 


tors and urges an expanded effort in this 
area. 


The House Committee on Agriculture 
for many years has recognized the vital 
role that the family-sized or family-type 
farm has played in contributing to the 
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whole of American agriculture. Unfor- 
tunately, because of a series of economic 
factors, far too many of our small fam- 
ily-type farms have gone out of produc- 
tion. It would be the hope of the gentle- 
man from Virginia and I am sure every 
member of the House Committee on 
Agriculture that in the mechanism that 
is being established in this bill, as we set 
both long-term and short-term priorities 
for agricultural research, the peculiar 
problems faced by the family farmer will 
be addressed, and hopefully some better 
answers can be found to these perplex- 
ing problems and through intensive re- 
search and more importantly through 
extension that we do everything possible 
to preserve this vital segment of our 
farm economy. 

Mr. JONES of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. DODD. I yield to the gentleman 
from North Carolina. 

Mr. JONES of North Carolina. Mr. 
Chairman, I thank the gentleman for 
yielding. 

I rise in support of this legislation. As 
a cosponsor I am sure it will help our 
farmers. I sincerely hope it will pass by 
an overwhelming vote. 

Mr. HAGEDORN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would like to speak 
in favor of H.R. 11743, the National Ag- 
ricultural Policy Act of 1976. Even more 
important than the funds for research 
which this program authorizes are its 
provisions calling for more effective co- 
ordination of existing research efforts. 
This is not an emergency bill; those in- 
stitutions which have been and will re- 
main responsible for conducting the 
great share of agricultural research in 
the United States have done an excellent 
job. This bill makes no fundamental 
changes in their responsibilities, it 
creates no new bureaucracies, institutes 
no coercive policies, and attempts to 
build upon the present framework, not 
work radical changes upon it. 

Yet, increasingly in recent years, the 
Department of Agriculture has been 
given authority in nontraditional areas, 
most notably food stamps. I have testi- 
fied before the Senate Agriculture Com- 
mittee in behalf of transferring these 
“income security” functions to HEW 
where they properly belong, but, until 
that time, I believe that we must attempt 
to renew USDA efforts in its more tradi- 
tional areas of responsibility. Since 1969, 
“income security” expenditures within 
USDA have soared from approximately 
12 percent of its total budget to more 
than 60 percent. Traditional agriculture 
expenditures have declined from more 
than 62 percent of USDA's total budget 
to less than 25 percent—declining in ab- 
solute dollars from $4.5 billion to $1.8 
billion. In terms of 1969 dollars, USDA 
is also spending substantially»less for 
agricultural research. 

H.R. 11743 would require USDA to re- 
focus and clarify its own research efforts, 
as well as the assorted agriculture re- 
search efforts conducted by other Federal 
agencies. Currently, within USDA, the 
Forest Service, the Agricultural Research 
Service, the Cooperative State Research 
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Service, the Farmer Cooperative Service, 
the Economic Research Service, as well 
as other agencies all have significant re- 
search and development responsibilities. 

Outside the USDA, the Department of 
Health, Education, and Welfare, the De- 
partment of the Interior, the Depart- 
ment of Commerce, the National Science 
Foundation, and numerous other de- 
partments and agencies all possess 
jurisdiction in the area of food research. 
Charged with responsibility for coordi- 
nating the efforts of these numerous 
agencies will be a new Assistant Secre- 
tary of Agriculture, who is also charged 
with disseminating the fruits of this 
research to those private institutions 
and individuals who can potentially 
benefit. A Research Advisory Board is 
also to be established within USDA, 
composed of representatives from both 
public and private groups, to review 
longer range research needs, as well as 
to analyze the longer range impact of 
ongoing research. 

At a time when rates of increase in 
farm productivity are declining, a 
step-up in agricultural research efforts 
is extremely important to the strength 
of the United States. Such research 
can help us learn ways to control pests 
with maximum efficiency while doing the 
least damage to our environment, it can 
teach us how to use fertilizers to maxi- 
mum benefit, how to fully utilize the en- 
ergy of the Sun and the nourishing abili- 
ties of water and soil, and how better 
to produce disease resistant strains of 
plants and breeds of livestock. Provi- 
sions in H.R. 11743 that call upon the 
United States to share the yield of our 
research with the people of other na- 
tions insure that this bill is a foreign 
assistance bill of the very best kind. 

I also endorse sections of this bill 
which encourage nutrition research, 
animal health research, and methods 
by which to insure that small farmers 
will be able to take full advantage of 
the knowledge gained through these and 
other research efforts. H.R. 11743 is cer- 
tain to prove one of the best investments 
that this Congress will make in the 
future health of this country. 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I yield to the gentle- 
man from California (Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman from Illinois for 
his kindness. 

I just want to continue on with the 
chairman or ranking minority Member 
on this question of research funds. 

Are there funds in being today, is this 
added on top of the $600 million that 
is being authorized? 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentleman 
from Virginia. 

Mr. WAMPLER. Mr. Chairman, in re- 
sponding to the query of the distin- 
guished gentleman from California (Mr. 
GOLDWATER) I was replying that the au- 
thorization contained in the bill would 
include funding for forestry research; 
however, the thrust of the bill is to in- 
crease research funding or funding for 
all research, including forestry. 

Mr. GOLDWATER. In other words, 
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would this be on top of that which is now 
in existence? 

Mr. WAMPLER. Let me respond in this 
manner. In the President’s proposed 
budget for fiscal year 1977, there was an 
amount of $510 million for all agricul- 
tural research, including forestry re- 
search. The authorization level in the bill 
before us would increase that for fiscal 
year 1977 from the $510 million and it 
would be $600 million. So the answer is, 
yes, as explained. 

Mr. GOLDWATER. Would that be 
$600 million total? 

Mr. WAMPLER. $600 million total. 

Mr. GOLDWATER. One last question 
that I would like to ask the gentleman. 
Section 4(f), which is found on page 20 
of the bill, provides for reimbursement 
of members of the Board. It is my desire 
to be reassured by the committee that 
this language is standard language. My 
concern arises from the fact that this is 
a very large board which possesses an 
unlimited life and will involve individuals 
all over the country. 

Am I correct that it is the intent of 
the committee that this section is in- 
tended to cover the legitimate expenses 
and that it is the intent of the commit- 
tee that the taxpayer is getting the most 
effective expenditure of his tax dollars 
with respect to the expenses of the 
Board? 

Mr. WAMPLER. If the gentleman will 
yield further, in responding to the dis- 
tinguished gentleman from California, I 
would say that the answer is, and I wish 
to assure the gentleman, that the lan- 
guage in the bill is intended to be boiler- 
plate language. There is provision for 
membership on the Board for both Gov- 
ernment members, as well as the private 
sector members, as provided in the bill, 
and the language that the gentleman 
from California refers to is intended to 
provide that Board members be reim- 
bursed for legitimate expenses only as 
provided for in existing law. No change 
in existing law is intended and none is 
provided, in my opinion. 

Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman. 

Mr. Chairman, I rise in support of this 
legislation. I think it is a good move. It 
is a step in the right direction and pro- 
vides the proper kind of coordination be- 
tween various research concerns. By 
doing this we can find the answers to 
many of the plaguing questions that we 
who are interested in agricultural re- 
search have for carrying on agriculture 
as it has been in many years. I commend 
the committee for bringing this bill to 
the floor. 

Mr. FINDLEY. Mr. Chairman, I, too, 


rise in support of the bill. 


Mr. McHUGH. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, as a member of the 
Committee on Agriculture, I am very 
pleased that we have brought this bill 
before the House. I think it is a good bill 
and a reflection of the increasing concern 
we have regarding the importance of 
agricultural research. 

I therefore want to commend the 
chairman and the ranking minority 
member, the gentleman from Virginia 
(Mr. WAMPLER), who is the sponsor of 
the legislation: 
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I am also pleased that we have in- 
cluded in the bill a modest specific au- 
thorization for human nutrition re- 
search. The authorization for fiscal year 
1977 is $5 million, which is a modest fig- 
ure relative to the need. We had testi- 
mony before the committee to indicate 
that given the gaps in our knowledge of 
human nutrition, a greater authorization 
is justified. However, the committee was 
reluctant to authorize more than $5 mil- 
lion, which, while still short of a total 
commitment to nutrition research, is, at 
least, a good beginning. 

Mr. Chairman, I do have two concerns 
with this bill which I would like to men- 
tion briefly. The first relates to whether 
or not agricultural research programs 
now in existence have to be reauthorized 
every year. The ranking minority mem- 
ber, the gentleman from Virginia (Mr. 
Wamp ter) and the gentleman from Lou- 
isiana (Mr. Moore) have addressed that 
rather specifically, and I thank them for 
it. I believe their discussion clarifies the 
situation, and while I would personally 
prefer that the existing programs not be 
subjected to an annual authorization, 
even temporarily, I am encouraged by 
the statements made on the record by 
the author of the bill, Mr. WAMPLER. 

My second concern relates to section 4, 
which would create a National Agricul- 
tural Research Policy Advisory Board. 
Subsection (a) (2) would authorize the 
Secretary to appoint five representatives 
from colleges and universities engaged in 
agricultural research. If I may address 
my question on this to the gentleman 
from Virginia (Mr. WAMPLER), I would 
appreciate his attention. 

Mr. WAMPLER, would-it be possible un- 
der that subsection for the Secretary to 
appoint someone to the Advisory Board 
from an experiment station that is en- 
gaged in agricultural research? 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. McHUGH. I yield to the gentle- 
man from Virginia. 

Mr. WAMPLER. I thank the gentle- 
man for yielding to me. In response to 
the question of the distinguished gentle- 
man from New York, I would say that the 
answer is “Yes.” There is nothing in the 
bill to prohibit or prevent it. It certainly 
would be the thought of the gentleman 
from Virginia that when the Secretary of 
Agriculture makes his selections to the 
policy board, that he would consult 
closely with the academic community in 
making these selections. 

Moreover, as I stated earlier, it would 
be entirely possible, if we could find an 
individual who had expertise in more 
than just one field—and certainly nutri- 
tion, in my judgment, would be of the 
highest priority—I would hope that we 
would have at least one constituent 
member on the board who would have 
broad knowledge of the field of nutrition. 

Mr. McHUGH. Is it the gentleman’s 
hope and intention, as it is mine—and I 
ask this of the gentleman since he is the 
author of the bill—that the Secretary 
appoint a person from an experiment 
station to the board, given the great con- 
tribution that those experiment stations 
have made to agricultural research? 

Mr. WAMPLER. Absolutely, it would 
be the hope of the gentleman from Vir- 
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ginia that this consideration would take 
place. 

Also, Mr. Chairman, I think the record 
should note that there is a very impor- 
tant part of this bill, the so-called Mc- 
Hugh amendment, which was offered by 
the gentleman from New York during the 
markup session on this legislation, which 
does provide for a new and integrated 
thrust into the field of nutritional re- 
search. By some standards, $5 million is 
considered a modest sum, but it was the 
initiative of the gentleman from New 
York which produced that new initiative. 
He is to be commended for it. We have, 
in effect, an open-end authorization in 
this particular area for fiscal year 1978 
and 1979. 

It would be the hope of the gentleman 
from Virginia that as our budgetary sit- 
uation improves—and hopefully, it will— 
that we can devote larger sums of money 
to this area because I can think of noth- 
ing that is more important than ade- 
quate programs into nutritional research. 
I commend the gentleman from New 
York for his contribution, because it has 
made this a better bill. 

Mr. McHUGH. I thank the gentleman 
for his very thoughtful remarks. 

Mr. VANIK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I would like to ask a 
question of the gentleman from Virginia 
(Mr. Wamp Ler). What was the logic of 
putting nutritional research in Agricul- 
ture rather than Health? It would seem 
to me that the producers of food are not 
necessarily the group in government that 
would be as vitally concerned about nu- 
trition and the health of the people as 
the division of Health in the Department 
of HEW. Nutrition research would seem 
a more likely responsibility of HEW. 

What was the logic of putting this nu- 
trition research organization, which I 
think is a very important function, in 
Agriculture, in the food production sec- 
tor of our governmental bureaucracy, 
rather than in that which is concerned 
with health? 

Mr. WAMPLER. Mr. Chairman, will 
the gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from Virginia. 

Mr. WAMPLER. I thank the gentle- 
man for yielding to me. 

May I say that approximately 60 per- 
cent of the total budget for the U.S. De- 
partment of Agriculture is allocated to 
functions which are classified as nutri- 
tion. As the gentleman from Ohio knows, 
the food stamp program is under the leg- 
islative jurisdiction of the Committee on 
Agriculture and, of course, is adminis- 
tered by the Department of Agriculture. 
Other worthwhile nutritional programs 
are likewise under the jurisdiction of the 
Department of Agriculture. 

It was the feeling of our committee 
that the land grant colleges and univer- 
sities, through their extension services, 
have contributed greatly to nutritional 
research on a one-on-one basis, help- 
ing low income, impoverished people to 
improve their diet through better nutri- 
tional education. This means of trans- 
mitting this vast reservoir of information 
and- putting it in usuable form was one of 
the reasons we considered it. In certain 
unique areas, we consider the Depart- 
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ment of Agriculture can well perform 
this, because I believe that in the De- 
partment of Agriculture, there is a large 
reservoir of expertise on nutrition. It 
was for those reasons as well as others 
that it was considered. 

Mr. VANIK. In HEW is there a com- 
parable nutrition research function? 

Is there a nutrition research function 
that is presently carried on in the De- 
partment of Health? 

Mr. WAMPLER. If the gentleman will 
yield, I believe in the Department of 
Health, Education, and Welfare most of 
the nutritional research pertains more 
to disease—how nutrition may improve 
health and prevent disease and malnu- 
trition—rather than the nutritional 
value of food that is consumed on an on- 
going basis. 

That would be the opinion of this gen- 
tleman. 

Mr. VANIK. Would there be any cor- 
relation between what we establish in 
this bill and the functions that are per- 
formed by HEW? Is that specified? 

Mr. WAMPLER. In responding to the 
gentleman, yes, I would say the bill 
specifically provides for better coordina- 
tion for the assimilation of research 
data. There is a substantial amount of 
basic research taking place other than 
in the Department of Agriculture that 
has a definite bearing on nutrition and 
other matters relating to agriculture. 
The bill provides for a better clearing- 
house or assimilation point so that re- 
search information and data can be bet- 
ter used and disseminated. 

Mr. VANIK. I thank the gentleman. 

Mr. SMITH of Iowa. If the gentleman 
will yield, I sit on the Appropriations 
Subcommittee dealing with national 
health. We can give them hundreds and 
hundreds of millions of dollars and they 
will spend almost none on nutritional re- 
search. They are constantly looking for 
some magic drugs that will solve the 
problems, and they constantly refuse to 
consider the great importance of nutri- 
tion and the ability of the body itself to 
respond to its stresses and strains if they 
have proper nutrition. 

Mr. VANIK. I thank the gentleman. 

Mr. BROWN of California. Mr. Chair- 
man, the National Agricultural Research 
Policy Act of 1976, H.R. 11743, is a good 
piece of legislation which place a long- 
needed emphasis on planning and focus- 
ing our efforts in agricultural research so 
that present and evolving food problems, 
both domestic and international, will be 
addressed. 

We have witnessed famines, energy 
shortages, droughts, disease, water, air 
and soil pollution, deforestation and 
overgrazing, and other grave problems 
that have had immediate impacts on our 
food production and distribution system. 
The subsequent depletion of our grain 
reserves in the early seventies triggered 
a full food production policy which called 
for the planting of all available acreage. 
Farmers eagerly responded, technology 
kept pace with larger, more energy-in- 
tensive machinery, and research pro- 
duced new, chemical, farming aids, more 
high-yielding hybrid crops, and other 
supports for large farmers. 

I am not disparaging the many 
achievements of our agricultural system, 
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but I am concerned over certain factors 
resulting from this mechanized system of 
large-scale, monocultural farming. The 
constantly increasing international de- 
mand for food, and the abundance, until 
recently, of cheap energy has developed 
a built-in reliance on petrochemical 
sources of energy in our agricultural sys- 
tem. This heavy use of chemical fertil- 
izers, pesticides and herbicides has begun 
to take its toll in many ways. 

Fossil fuels have become expensive as 
their sources have diminished and the 
finiteness of the supply has been recog- 
nized. This has meant increased costs 
to our farmers and higher food prices to 
our consumers. Besides this serious fac- 
tor, petrochemicals are polluting our 
streams and lakes, and possibly damag- 
ing the quality of our soil and food. This 
is definitely an area for research. We may 
need to move away from this heavy em- 
phasis on energy-intensive chemical aids 
in the near future and should be prepared 
with good alternatives. The price of en- 
ergy will continue to escalate and farm- 
ers will start to feel the crunch. Those 
who depend heavily on natural gas for 
the irrigation process, as many farmers 
in Texas do, are already cutting down 
their irrigated acreage due to costs. 

Adequate preparation for such needs 
may involve the development of farming 
alternatives which include mixed-crop- 
ping, no-tillage, biological and integrated 
pest controls, a move toward smaller, or- 
ganic farms which use appropriate tech- 
nology that demands little fuel and max- 
imizes efficiency. The studies, reports, 
and views on this issue by such organiza- 
tions as the Center for the Biology of 
Natural Systems, the Agribusiness Ac- 
countability Project, and Friends Com- 
mittee on National Legislation should be 
seriously considered. 

The promotion of small farms, direct 
marketing from farmer to consumer, ap- 
propriate technology, and organic farm- 
ing aids may become very necessary ele- 
ments in our future agricultural system. 
I hope that the agricultural research 
which is stimulated by H.R. 11743 ad- 
dresses these points. 

Mr. BALDUS. Mr. Chairman, col- 
leagues, I rise in support of the bill. 

Agricultural research has in the past 
provided us with the means to maximize 
our agricultural production. In our re- 
cent history it has been our ability to 
increase our food yields on a per acre or 
per animal basis that has kept the 
United States in an enviable position in 
terms of the world production of food. 

Nevertheless, present and future world 
food demands reauire continued compre- 
hensive research into food production 
and marketing capabilities. The bill be- 
fore us provides for a system of research 
which will be subject to input from a wide 
variety of interested parties. The bill is 
offered in the anticipation that its en- 
actment will result in higher production 
for the farmers of America and the rest 
of the world and will make more food 
available for a starving world. 

I would like to bring to the attention 
of my colleagues a significant and meri- 
torious change which is made under this 
bill in terms of who may undertake re- 
search authorized under the act. 

In the past, research grants have been 
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earmarked for land-grant colleges and 
universities. This policy has neglected 
the research capabilities of non-land- 
` grant institutions. When hearings were 
held by the Agriculture Committee, Dr. 
James Dollohan of the University of Wis- 
consin at River Falls, a university which 
is very strong on agricultural studies, 
gave testimony supporting an extension 
of eligibility to non-land-grant institu- 
tions. 

In response to this concern, this bill 
authorizes the Secretary to make grants 
to all colleges and universities having 
demonstrable capacity in agricultural re- 
search. Such institutions shall also, of 
course, be eligible to seek the special 
competitive grants contained in the bill. 
In this way, no institution which is ca- 
pable of performing the research will 
be barred from doing so simply because 
of the nature of the institution. 

I urge my colleagues to support pas- 
sage of the National Agricultural Re- 
search Policy Act of 1976. 

Mr. SYMINGTON. Mr. Chairman, I 
rise in support of H.R. 11743, the Na- 
tional Agricultural Research Policy Act 
of 1976. 

There are many reasons for my strong 
support of this legislation. The food 
crisis of 1972, during which worldwide 
crop output dropped almost 2 percent 
after years of steady increases, magni- 
fied the Nation’s concern for our precious 
agricultural system. Since that time the 
increasing demands in other countries 
for our food products, the simultaneous 
disappearance of our own food reserves, 
and the prevailing economic, political, 
and social trends, have combined with 
the usual vagaries of the weather to war- 
rant continuing concern about food sup- 
plies and to make farming an increas- 
ingly risky business, 

The American farmer has always been 
at center stage, but this has perhaps 
never been as apparent as it is now. His 
productivity and experience today and 
tomorrow may well provide the differ- 
ence between a sane and rational world 
and one plunged into the abyss of famine, 
recrimination, and war. Many of the 
farmers’ successes in achieving their pro- 
duction records of the past have been 
directly related to research investments 
in earlier years—and it is primarily for 
this reason that I urge my colleagues to 
support this bill. 

Our ability to meet future United 
States and world food needs will continue 
to depend on major breakthroughs in 
agricultural science and technology, and 
this legislation will, to the greatest de- 
gree possible, provide a mechanism for 
identifying the Nation’s highest priori- 
ties for agricultural research, assure that 
this high-priority research is effectively 
implemented, and insure that all re- 
search related to agriculture is effectively 
planned, coordinated, and evaluated. 

From my perspective as a member of 
the Committee on Science and Tech- 
nology, I would also like to mention that 
this bill complements well the provisions 
of the National Science and Technology 
Policy, Organization, and Priorities Act 
of 1976 which originated in our commit- 
tee and which was signed into law by the 
President on May 11, 1976. One of the 


CONGRESSIONAL RECORD — HOUSE 


high-priority goals for science and tech- 
nology emphasized in that act is assuring 
an adequate supply of food and materials 
for the Nation’s needs. H.R. 11743 pro- 
vides the specific policy needed by the 
agricultural research community to 
reach this goal. 

At the beginning of this Congress, the 
Committee on Science and Technology 
was assigned a special oversight function 
over all areas of nonmilitary research 
and development. Because of its crucial 
importance to the Nation’s welfare, agri- 
cultural research and development was 
the first area of special oversight chosen 
both by my Subcommittee on Science, 
Research, and Technology and by Chair- 
man Ray THorRNTON’s Subcommittee on 
Domestic and International Scientific 
Planning and Analysis. We began our 
joint effort early in 1975, and held 8 days 
of hearings on agricultural R. & D. in 
Washington plus field hearings in three 
centers of agricultural research in June, 
September, and October of 1975. 

This joint venture turned out to be 
extremely worthwhile for the members 
of our subcommittees. Given the world 
food situation and the relationship of 
research to agricultural productivity as 
laid out in our hearings, it would seem 
imperative to devise an agricultural pol- 
icy which will maximize the possibility of 
discovering unexploited opportunities for 
helping to solve world food problems 
through science and technology. 

The report on these hearings will be 
printed within the next few weeks. We 
hope that it will be helpful to the 
House and the Senate committees with 
legislative jurisdiction over agriculture, 
both in the formulation of future legis- 
lative approaches and during the re- 
maining action on this bill. 

Numerous studies and reports have al- 
ready appeared which strongly support 
the need for this legislation. Although 
each contributes something new and 
something important, the time to act is 
now. I urge my colleagues to give their 
support to this bill. 

Mrs. HECKLER of Massachusetts. Mr. 
Chairman, the House has before it today 
legislation I have cosponsored which is 
urgently needed and foresighted. For too 
long criticism has been leveled at Ameri- 
can agriculture for its slow reaction to 
changing climatic and environmental 
conditions, altered eating habits of 
Americans, and nutritional and agricul- 
tural needs of the world family of na- 
tions. Much of the blame for agriculture’s 
less than deliberate outlook can be di- 
rectly traced to the lack of coordinated, 
effective, and visionary agricultural re- 
search. This shortcoming hurts both im- 
mediately and in the long term. The leg- 
islation before us is a major step toward 
achieving a consolidated agricultural re- 
search program for it lays the ground- 
work to meet today’s agricultural prob- 
lems headlong. Our only obstacles will be 
and should be technological in nature 
and not the result of poor planning, lack 
of coordination, and insufficient funding. 

The National Agricultural Research 
Act directs the Department of Agricul- 
ture to coordinate and disseminate in- 
formation from federally affiliated agri- 
cultural research and to monitor and re- 
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port to concerned institutions, agricul- 
tural research and education structures. 
A National Agricultural Research Policy 
Advisory Board is established with mem- 
bership from the academic community, 
the agricultural community, and speci- 
fied areas of the public interest. 

The board will set the framework for 
exchange of information on Govern- 
ment and Government-sponsored agri- 
cultural research and education pro- 
grams in addition to reviewing agricul- 
tural research policies and programs. The 
board will have the key responsibility of 
recommending long- and short-range 
priorities and plans for agricultural re- 
search and education and will make rec- 
ommendations for allocation of USDA re- 
search funds. We in Congress will have 
the fruits of their labors in the form of 
an annual report on the state of agri- 
cultural research. 

The past year and a half I have served 
on the Agricultural Committee have been 
both educational and enlightening in ad- 
dition to providing more than a few sur- 
prises on our agricultural programs. Iam 
amazed at the dearth of funding for hu- 
man nutrition research when I consider 
the wide-ranging and complex USDA- 
administered food stamp program and its 
cost of approximately $5 billion. The 
enormity of these statistics and the vari- 
ous other federally funded nutrition- 
related programs make the shortage of 
funding for research in this area ever 
more puzzling and disturbing. 

I am particularly pleased the bill au- 
thorizes $5 million for fiscal year 1977 
and such sums as are necessary for fiscal 
year 1978 and 1979, though the total ap- 
propriation for the 3 years shall not ex- 
ceed $150 million. This funding level 
compares quite favorably with the $11 
million total fiscal year 1976 appropria- 
tion for nutrition research by the Agri- 
cultural Research Service, the USDA 
agency with major responsibility in this 
area. In addition, the legislation estab- 
lishes a clearinghouse for Federal human 
nutrition research to consolidate infor- 
mation on nutrition research projects 
and results. 


Finally, the bill addresses the timely 
and very real concern of the role of the 
United States in helping needy countries 
increase their food production. We have 
the necessary technology, skills, and 
manpower to help those less developed 
countries expand their agricultural hori- 
zons so that they can provide their own 
citizenry with basic foodstuffs. The man- 
date in this legislation is to assist needy 
countries to help themselves through our 
advanced resources and technical knowl- 
edge. This is a very real, tangible, and 
moral goal for the United States. 

I commend this bill to my colleagues 
with my strong words of support. It seeks 
to answer both current agricultural re- 
search problems and anticipated hurdles 
in years ahead. The achievement of the 
purposes of this bill will more than out- 
pace the funding requested therein. 

Mr. TEAGUE. Mr, Chairman, I wish to 
commend my colleagues for having sup- 
ported the bill (H.R. 11743), to establish 
a National Agricultural Research Policy 
Advisory Board. 
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This bill will enable Texas A. & M. Uni- 
versity to expand its present research 
programs in agricultural research and 
will be of considerable help to an already 
extensive State Agriculture Research 
Service. 

My congressional district has a tre- 
mendous interest in agricultural research 
and I am glad that the Congress has to- 
day provided the opportunity for greater 
focus on agricultural research. 

The bill, of which I was a coauthor, 
has commanded nearly unanimous sup- 
port from the many representatives of 
the agricultural, research, and academic 
communities throughout the country. 

This measure should assure that this 
Nation will establish and meet adequate 
national goals in food, fiber, forestry 
product, and human nutrition research. 
It provides the Secretary of Agriculture 
with major management tools to better 
plan, carry out, coordinate, and evaluate 
the Federal role in agriculture research. 

The bill provides an additional Assist- 
ant Secretary of Agriculture and a staff 
to assist the Secretary of Agriculture in 
carrying out both the new functions as- 
signed in this bill and those agriculture 
research and education responsibilities 
already entrusted to the USDA. 

The measure establishes a new per- 
manent National Agricultural Research 
Policy Advisory Board, composed of 22 
members drawn from concerned Federal 
departments and agencies, the academic 
community, the agricultural community, 
and the public, to advise and assist the 
Secretary of Agriculture in carrying out 
these functions. 

The measure further authorizes addi- 
tional funds for the USDA to expand 
agricultural research as follows: 

First, $150 million would be authorized 
over the next 3 fiscal years for a new 
program of competitive grants for agri- 
cultural research, of which $15 million 
would be available for fiscal year 1977. 

Second, an additional $5 million is 
authorized for competitive human nutri- 
tion research grants in fiscal year 1977 
and such sums as may be necessary to 
carry out further human nutrition re- 
search in fiscal years 1978 and 1979. 

Additionally, the bill provides an ad- 
ditional authorization of approximately 
$90 million to fund both a new mission- 
oriented research grant program estab- 
lished by the bill, and also to fund ex- 
pansion of the USDA existing agricul- 
tural research programs. This is accom- 
plished by providing an authorization of 
$600 million for agricultural research as 
compared with the President’s budget re- 
quest of $510 million. However, after fis- 
cal year 1977, annual authorizations 
other than the new competitive research 
grant programs would be required. 

The CHAIRMAN. If there are no fur- 
ther amendments, the question is on the 
committee amendment in the nature of 
& substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. O'NEILL) 


having assumed the chair, Mr. JACOBS, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee having had 
under consideration the bill (H.R. 11743) 
to establish a National Agricultural Re- 
search Policy Committee, and for other 
purposes, pursuant to House Resolution 
1244, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on the 
amendment to the committee amend- 
ment in the nature of a substitute? If not, 
the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and: third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. - 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. BELL. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER pro tempore, Evidently 
& quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 373, nays 7, 
not voting 52, as follows: 


[Roll No. 543] 
YEAS—373 


Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 


Abdnor 
Adams 
Addabbo 
Allen 

Ambro 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn, 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 

Emery 

English 
Erlenborn 
Evins, Tenn. 


Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Collins, Tex, 
Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 
Delaney 
Dent 

Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 

Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 


Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall, 11. 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 


CONGRESSIONAL RECORD — HOUSE 


Hannaford 
Harrington 
Harris 

Harsha 

Hayes, Ind. 
Hays, Ohio 
Hechler, W., Va. 
Heckler, Mass, 
Henderson 
Hicks 
Hightower 
Hillis 

Holland 

Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 

Jacobs 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 


Melcher 
Metcalfe 
Meyner 


Crane 
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Mezvinsky 
Michel 

Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 

Minish 

Mink 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Moliohan 
Montgomery 


Calif 


Moorhead, Pa. 


Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y, 


Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Myers, Pa. 
Paul 
Stratton 


Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 


Steiger, Wis. 
Stephens 
Stokes 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Udall 
Uliman 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 


Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 


Young, Tex. 
Zablocki 
Zeferetti 


Wydier 


NOT VOTING—52 


Evans, Ind. 
Fithian 


The Clerk announced 


pairs: 


Green 
Hansen 
Harkin 
Hawkins 
Hébert 
Hefner 
Heinz 
Helstoski 
Hinshaw 
Howe 
Jarman 
Jeffords 
Jones, Tenn. 
Karth 
Landrum 
Litton 
McEwen 
McKinney 


Schneebeli 

Stanton, 
James V. 

Steelman 


Steiger, Ariz. 
Symington 
Thornton 
Van Deerlin 
Whitehurst 
Wiggins 
Yatron 


the following 
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Mr. Jones of Tennessee with Mr. Andrews 
of North Carolina. 

Ms. Abzug with Mr. Dellums. 
. Rodino with Mr. Evans of Colorado. 
. Badillo with Mr. Hefner. 
. Helstoski with Mr. Hébert. 
. Symington with Mr. Alexander. 
. Litton with Mr. Heinz. 
. Byron with Mr. Hansen. 
. Chappell with Mr. Esch. 
. Richmond with Mr. Eshleman, 
. Pepper with Mr. Jeffords. 
. Riegle with Mr. Karth. 
. Clay with Mr. Evans of Indiana. 
. Harkin with Mr. Peyser. 
. Conyers with Mr. Fithian. 
. de la Garza with Mr. Schneebell. 
. Hawkins with Mr. Green. 
. Howe with Mr. Steelman, 
. Mineta with Mr. McEwen. 
. Risenhoover with Mr. Steiger of Ari- 


Thornton with Mr. McKinney. 
Yatron with Mr. Whitehurst. 

Van Deerlin with Mr. Landrum. 
Anderson of California with Mr, James 
V. Stanton. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A bill to establish a National Agricul- 


tural Research Policy Advisory Board, 
and for other purposes.” 


A motion to reconsider was laid on the 
table. 


SERRI 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 


USDA EXECUTIVE ADJUSTMENTS 


Mr. FOLEY. Mr. Speaker, I move that 
the House resolve itself into the com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill (H.R. 10133) to upgrade the posi- 
tion of Under Secretary of Agriculture to 
Deputy Secretary of Agriculture; to pro- 
vide for an additional member of the 
Board of Directors, Commodity Credit 
Corporation; and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Washington (Mr. FOLEY). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 101333, with 
Mr. Jacoss in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Washington (Mr. 
Fotry) will be recognized for 30 min- 
utes, and the gentleman from Virginia 
(Mr. Wampter) will be recognized for 
30 minutes. 
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The Chair recognizes the gentleman 
from Washington (Mr. FOLEY). 

Mr. FOLEY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I have the privilege to 
bring to the Committee today the bill 
(H.R. 10133) which I introduced at the 
request of the administration. This bill 
makes much-needed salary and other 
adjustments at the policymaking level 
at the Department of Agriculture. It is 
designed to accommodate the tremend- 
ous increase in the scope and complex- 
ity of the programs administered by the 
United States Department of Agricul- 
ture over the past quarter century by 
upgrading and augmenting the top-level 
policy staff of the Department. 

Briefly, this legislation: 

Upgrades the position of Under Secre- 
tary—executive level III; $42,000—to 
Deputy Secretary of Agriculture—execu- 
tive level II; $44,600; 

Establishes a new position of Assistant 
Secretary of Agriculture at executive 
level IV ($39,900) ; 

Raises the positions of Administrator, 
Animal and Plant Health Inspection 
Service, and Administrator, Food and 
Nutrition Service, from GS—18—$37,- 
800—to executive level V—$37,800; 

Increases the membership of the board 
of the Commodity Credit Corporation 
from 6 to 7; and 

Removes from executive level V the 
position of Director of Agricultural Eco- 
nomics—whose duties will be assumed by 
the New Assistant Secretary—and the 
position of Director of Science and Edu- 
cation, which has not been filled for 
several years, 

This legislation will bring the USDA 
top-level staff structure more in line with 
that of other major executive depart- 
ments. At present, the Secretary of Agri- 
culture has available to assist him in 
managing and directing the complex and 
far-reaching programs of the Depart- 
ment of Agriculture a top echelon staff 
consisting of one Under Secretary, four 
program Assistant Secretaries—executive 
level IV—an Assistant Secretary for Ad- 
ministration—executive level V—and the 
Director of Agricultural Economics—also 
executive level V. This small group of top 
policy officials is responsible for develop- 
ing the policies and directing and man- 
aging the operations of a Department 
that carries out its many complex pro- 
grams at over 10,000 locations, in every 
one of the 50 States, in over 3,000 coun- 
ties, and in many foreign countries. Many 
new programs have been enacted by the 
Congress since 1953. Net budgetary ex- 
penditures for all activities of the De- 
partment have increased from about $4.7 
billion in 1953 to an estimate of about 
$10.7 billion in 1977; and during this 
same period, the average annual employ- 
ment has. increased from 62,479 to 105,- 
752. 

The need for adequate staffing of the 
several Departments at the Deputy Sec- 
retary and Assistant Secretary level has 
been recognized in most of the other 
Cabinet-level agencies of the Govern- 
ment. Four Departments of Government 
now have Deputy or Under Secretaries at 
the executive level II, including the De- 
partments of State, Treasury, Transpor- 


23735 


tation, and Defense—which has two 
Deputies. The committee believes that the 
Department of Agriculture, in terms of 
budget, numbers of employees, breadth 
of program, and general responsibility 
more than merits a Deputy Secretary at 
executive level II. In addition, changing 
the classification of this position from 
Under Secretary to Deputy Secretary 
will give the incumbent status commen- 
surate with his responsibility as he deals 
with other nations, other Departments of 
Government, and agencies outside Gov- 
ernment, 

USDA, with but four Assistant Secre- 
taries at executive level IV, ranks low 
among the Executive Departments. By 
comparison, the Defense Department 
and its service departments have a com- 
bined total of 22; the Department of 
Housing and Urban Development has 8; 
the Department of State has 12; the De- 
partment of Justice has 9; the Depart- 
ment of the Treasury has 5; the Depart- 
ment of the Interior has 6; and the 
Department of Labor has 6. 

The position of Director of Agricultural 
Economics at executive level V—$37,- 
800— was established in the Office of the 
Secretary of Agriculture on October 13, 
1961. The incumbent in this position ex- 
ercises the responsibility of an Assistant 
Secretary, of Agriculture and should be 
accorded the same rank. This bill up- 
grades this position to that of an Assist- 
ant Secretary at executive level IV and 
abolishes the position of Director of Agri- 
cultural Economics. 

The positions of Administrator, Animal 
and Plant Health Inspection Service— 
APHIS—and Administrator, Food and 
Nutrition Service—FNS—will be up- 
graded from GS-18 to executive level V. 

APHIS is one of the largest and most 
complex agencies in the Department of 
Agriculture. It has overall responsibility 
for the meat and poultry inspection pro- 
grams as well as the many programs in 
the areas of plant and animal disease and 
pest control. The agency employs over 
15,000 people and administers a budget of 
over $400 million. A number of other 
smaller agencies have Level V adminis- 
trators. For example, the Food and Drug 
Administration, which has responsibil- 
ities which are comparable in some re- 
spects to those of APHIS, has a Level V 
commissioner even though its employ- 
ment—6,763—and budget—$252 mil- 
lion—are less than half of those of 
APHIS. 

The growth in importance and in 
budgetary impact of the programs of 
FNS since it came into existence in 1969 
probably has no peacetime parallel 
among Federal agencies. In fiscal year 
1970, FNS had a staff of 1,747 to admin- 
ister programs with outlays of approxi- 
mately $1 billion. By fiscal year 1976, the 
FNS staff had grown to 2,534 and its 
budget, due in large measure to the 
tremendous expansion in the numbers 
of people served by the food stamp pro- 
gram, had jumped to $7.9 billion. The 
mission of this agency, to bring to mil- 
lions of Americans a nutritious and ade- 
quate diet, demands that the prestige 
and compensation of its chief executive 
officer be such as to attract able men 
and women. 
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Finally, this bill will increase the mem- 
bership of the Board of Directors of the 
Commodity Credit Corporation—CCC— 
from 6 to 7. Of recent years, greater at- 
tention has been focused on the stabliza- 
tion of the rural population and major 
emphasis has been placed upon programs 
which enhance rural development. The 
basic economic decisions of the CCC 
Board need to be correlated with the 
administration of Rural Development 
programs and the Committee believes 
that adding the Assistant Secretary of 
Agriculture for Rural Development to 
the CC Board of Directors will strengthen 
this relationship. 

The Congressional Budget Office has 
estimated that, in view of the negligible 
increases in salary effected by this bill 
and in view of the fact that two executive 
level V positions would be eliminated, 
this bill will result, over a 5-year pe- 
riod, in a net annual savings of over $30,- 
000. The Committee’s estimate, which 
agrees almost exactly with that of USDA, 
is that this bill would cost about $5,000 
per year. The principal reason for the 
difference is that the Committee and 
USDA have attributed no saving to elim- 
ination of the position of Director of 
Science and Education because the posi- 
tion is vacant. 

Mr. Chairman, this bill was approved 
by the Subcommittee on Department 
Operations, Investigations and Over- 
sight by a record vote of 6-1 and was 
ordered reported by voice vote by the 
full Committee on Agriculturee on 
May 11, 1976. The Committee on Agri- 
culture believes that if the Secretary of 
Agriculture is to be held accountable, as 
he must be, for the effective administra- 
tion of the numerous and complex pro- 
grams of the Department of Agriculture, 
he must also be given the tools to do the 
job. We urge the Members to support 
prompt enactment of this bill in order 
that the Secretary may attract an ade- 
quate staff of qualified and competent 
administrators and organize them to do 
an effective job. Thank you. 

Mr. WAMPLER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of H.R. 
10133. This bill, which will elevate the 
Under Secretary of Agriculture, add an 
additional Assistant Secretary, and up- 
grade the status of the Administrators of 
Animal, Plant and Health Inspection 
Service and Food and Nutrition Service, 
was submitted and supported by the ad- 
ministration and is in my opinion justi- 
fied. 

While other agencies in Government 
have continually upgraded their top 
leadership positions, the Department of 
Agriculture has not kept pace. It is inter- 
esting to note that the USDA budget 
during the past 20 years has increased 
by 127 percent, while management 
upgrading has not begun to keep up 
with this increase. I believe strongly 
that the position upgrading which is 
contained in this bill will give the 
Department of Agriculture the addi- 
tional influence it will need in the future 
to attract people to lead this Govern- 
ment agency, which is charged with 
keeping our agriculture sector healthy. 

In addition, this legislation also deletes 
the positions of Director of Agricultural 
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Economics, Director of Science and Edu- 
cation, and increases the number of 
members of the Board of Directors of the 
Commodity Credit Corporation from six 
to seven. The CCC reorganization is nec- 
essary to make a position on the board for 
the new Assistant Secretary being au- 
thorized in section 2 of this bill. The Di- 
rector of Science and Education has been 
unfilled for years, and it is assumed that 
the Director of Agricultural Economics 
will become the new Assistant Secre- 
tary. 

Mr. FOLEY. Mr. Chairman, I have no 
further requests for time. 

Mr. WAMPLER. Mr. Chairman, I yield 
5 minutes to the gentleman from Lou- 
isiana (Mr. Moore). 

Mr. MOORE. Mr. Chairman, this is a 
noncontroversial bill. It is not one that 
causes a great deal of excitement. There 
is one provision in this bill, however, that 
does cause a great deal of controversy 
and causes me and a number of other 
members of the committee not to be able 
to support the bill so long as this amend- 
ment remains. I am talking about the 
seventh committee amendment which on 
page 3 of the bill inserts a new paragraph 
64, seeking to raise the Administrator of 
the Food Nutrition Service from the 
present GS-18 level up to an executive 
level 5. 

Mr. Chairman, we believe this is most 
unwise at the present time. This is the 
one provision in the bill that was not— 
I repeat, was not—requested by the 
USDA. This was the one provision in 
the bill inserted during markup of the 
bill in the subcommittee without any 
hearings, without any justification. 

When we consider the evidence of the 
job that this particular division or part 
of the United States Department of Agri- 
culture has been doing, I do not believe 
we can conclude that this particular head 
of this Department, the administrator of 
FNS, deserves a promotion. As a matter 
of fact, I believe it is really premature. 

We should wait until, one, the House 
and Senate works their will on new food 
stamp legislation; two, we should defi- 
nitely wait until we have further evi- 
dence that the General Accounting Of- 
fice investigations of the program and 
its administration are completed; and 
third, we should wait until we see 
this Office doing a better job than it is 
doing now so that it merits or deserves a 
promotion, as none is deserved now. 

Members of the committee, people in 
this country, in this particular year, it 
seems, are very skeptical about what has 
been going on in Washington. I find that 
they are very, very skeptical about the 
bureaucracy and the job it is doing. They 
believe it to be unresponsive, inefficient 
and often not doing what the people back 
home believe it should do. We have ample 
evidence in discussion and debate on this 
program before our committee. We have 
ample evidence that the FNS has not 
been administering the food stamp pro- 
gram as you and I and the people of this 
country would have it done. They have 
not done a good job; they do not deserve 
having a promotion within the depart- 
ment at this time. We would be flying in 
the face of the people of this country who 
expect people to be promoted only for 
having done a good job, not when the 
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evidence clearly establishes that a good 
job has not been done. 

I call this to the attention of the Mem- 
bers during general debate in order to 
urge them to give their attention when 
committee amendment No. 7 is brought 
up. We are going to call for a separate 
vote on this amendment, and I urge that 
the Members vote this amendment down. 
The bill then would clearly be deserving 
of passage and can be supported by every- 
body and will be noncontroversial. 

As long as this amendment remains in 
the bill, I think it is an insult to all the 
administrators who have done a good 
job, and flies in the face of what we are 
talking about to the people back home 
when we say that we are trying to make 
the bureaucracy operate better. I urge 
defeat of this amendment. 

Mr. FOLEY. Mr. Chairman, I have no 
further requests for time on this side. 


Mr. WAMPLER. Mr. Chairman, we 
have no further requests for time. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 5313 of title 5 of the United States Code 
is amended by adding at the end thereof the 
following new paragraph: 

(22) Deputy Secretary of Agriculture.”. 

(b) Section 5314 of such title 5 is amended 
by striking out paragraph (3). 

(c) The Acts listed in paragraphs (1) and 
(2) of this subsection are amended by strik- 
ing out the words “Under Secretary of Agri- 
culture” wherever they appear and by insert- 
ing in lieu thereof the words “Deputy Secre- 
tary of Agriculture”: 

(1) The Act of March 26, 1934 (48 Stat. 
467; 7 U.S.C. 2210). 

(2) The Act of June 5, 1939 (53 Stat. 809; 
7 U.S.C. 2211). 

(d) The officer occupying the position of 
Under Secretary of Agriculture, on the date 
of enactment of this Act, may assume the 
duties of the Deputy Secretary of Agricul- 
ture. The individual assuming such duties 
shall not be required to be reappointed by 
reason of the enactment of this Act. 

Sec. 2. There shall be hereafter in the 
Department of Agriculture, in addition to 
the Assistant Secretaries now provided for by 
law, two additional Assistant Secretaries of 
Agriculture who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate, shall be responsible for 
such duties as the Secretary of Agriculture 
shall prescribe, and shall receive compensa- 
tion at the rate now or hereafter prescribed 
by law for Assistant Secretaries of Agricul- 
ture. 

Sec. 3. (a) Section 5315 of title 5 of the 
United States Code is amended by striking 
out “(4)” at the end of paragraph (11) and 
by inserting in lieu thereof “(6)”. 

(b) Section 5316 of such title 5 is amended 
as follows: 

(1) By striking out paragraph (23). 

(2) By striking out paragraph (55). 

(3) by striking out paragraph (63) and in- 
serting in lieu thereof: 

“(63) Administrator, Animal and Plant 
Health Inspection Service, Department of 
Agriculture.”. 

(c) Section 3 of Reorganization Plan Num- 
bered 2 of 1953 (67 Stat. 633) is hereby re- 
pealed. 

Sec, 4. Section 9(a) of the Commodity 
Credit Corporation Charter Act, as amended 
(62 Stat. 1072, as amended, 15 U.S.C. 714g 
(a)), 1s amended by striking out the third 
sentence and inserting in lieu thereof: “The 
Board shall consist of seven members (in 
addition to the Secretary), who shall be ap- 
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pointed by the President by and with the 
advice and consent of the Senate.”. 

Sec. 5. (a) Except as otherwise provided in 
this section, this Act shall take effect on its 
date of enactment, 

(b) Subsection (b)(1) and subsection (c) 
of section 3 of this Act shall take effect upon 
appointment of a Presidential appointee to 
fill the successor position created by section 
2 of this Act. 

(c) Subsection (b)(2) of section 3 of 
this Act shall take effect upon appointment 
of a Presidential appointee to fill the succes- 
sor position created by section 2 of this Act. 


Mr. FOLEY (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read, printed in 
the Record and open to amendment at 
any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

COMMITTEE AMENDMENTS 

The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

The Clerk read as follows: 


Committee amendment: Page 1, line 6, 
strike “(22)” and insert “(23)”. 


The committee amendment was agreed 


to. 

The CHAIRMAN. The clerk will report 
the next committee amendment. 

Mr. FOLEY. Mr. Chairman, I ask 
unanimous consent that committee 
amendments 2 through 6 be considered 
en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. MOORE. Mr. Chairman, reserving 
the right to object, I would like to ask 
the Chairman if the seventh committee 
amendment is the one I am concerned 
with. 

Mr. FOLEY. The gentleman is correct. 
My unanimous-consent request does not 
go to that committee amendment, but to 
the committee amendments preceding 
that. 

Mr. MOORE. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

The CHAIRMAN. The clerk will report 
the committee amendments 2 through 6. 

The clerk read as follows: 

Committee amendments: Page 2, line 19, 
strike the clause “two additional Assistant 
Secretaries” and insert in lieu thereof “one 
additional Assistant Secretary”. 

Page 3, lines 2 and 3, strike all of the sen- 
tence after the words “is amended” and in- 
sert in lieu thereof “by striking the number 
which appears in the parenthesis at the end 
of paragraph (11) and by inserting in lieu 
thereof the next higher number.” 

Page 3, strike lines 5, 11 and 12 inclusive. 

Page 3, line 6, strike “(2)” and insert in 
lieu thereof “(1)”. 

Page 3, line 7, strike “(3)” and insert in 
lieu thereof “(2)”. 


The committee amendments were 
agreed to. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 3, imme- 
diately after line 10, insert the following: 
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“(3) By inserting a new paragraph (64) as 
follows: ‘(64) Administrator, Food and Nu- 
trition service? ” 


Mr. MOORE. Mr. Chairman, I rise in 
opposition to this committee amendment. 

Mr. Chairman, this is the amendment 
to which I addressed my remarks during 
general debate. This promotion is not 
justified for several points, the first 
comes from the USDA Quality Control 
Report of February 1976, where they re- 
ported a 46.6-percent error rate in almost 
37,000 food stamp cases reviewed for the 
time period of January through June 
1975. 

Second, the Assistant Secretary, Rich- 
ard L. Feltner of USDA, who is in charge 
of the Food and Nutrition Service, has 
reported that from a review of the rec- 
ords from July 1, 1974, to September 
1975, there were funds totaling some $17 
million due USDA for food stamp pur- 
chases which were missing or could not 
be accounted for in satisfactory fashion. 

Third, this same Assistant Secretary 
testified before the Committee on Agri- 
culture on February 11, 1976, that FNS 
had no overall coordinated data collec- 
tion system on illegal activities in the 
food stamp program. This is a program 
that will cost some $5.7 billion this year 
alone, 39 percent of USDA’s budget, and 
we have no satisfactory program for 
collecting the data to tell us what is 
going wrong with it. 

Fourth, the General Accounting Office 
has four separate investigations going on 
right now concerning the problems of the 
administration of this program by FNS. 

Fifth, Mr. Gene Senat, of Louisiana, 
who was the manager for FNS in Louisi- 
ana, testified he believed that because of 
poor administration, the program lost 
$46 million in Louisiana alone, as backed 
up by a USDA audit dated June 25, 1975. 

Sixth, 26 members of the Committee 
on Agriculture, well over a majority, 
signed a joint letter dated May 13, 1976, 
to GAO, stating that in view of evidence 
they had seen in the hearings on the food 
stamp program, the entire administra- 
tion of the program by FNS should be 
reviewed by the General Accounting 
Office. 

I met last Friday with representatives 
of the GAO concerning this joint letter, 
and there is indication that the current 
four investigations they now have under 
way may well be expanded to look into 
more of the operations of FNS. 

Seventh, there were no hearings on 
this amendment. This simply came up in 
markup. There is no evidence to support 
it. Instead, USDA said they prefer this 
particular one to be put off. They see no 
need for doing it now. 

Eighth, it seems to me to be premature 
and illogical to call for a promotion or 
upgrading, in view of all of the evidence 
we have against this office doing a good 
job. This seems to be a slap in the face 
to the public and administrators trying 
to do a good job to see a promotion take 
place in light of substantial evidence of 
poor administration of this program. 

All of us who oppose this amendment 
are perfectly willing to see the FNS ad- 
ministrator promoted but only when this 
particular office makes significant im- 
provement in the administration of the 
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food stamp program. We have seen no 
evidence of this so far. This particular 
administrator has been on the job 6% 
years. Iam not criticizing one man. I am 
not trying to say that one man has not 
done a good job. 

The point is that the office or organi- 
zation of FNS within USDA has not 
functioned as we would have it function. 
The evidence is clear to that effect. 
Therefore, we should not promote the 
head of that office or organization. 
Whether he is personally at fault or not, 
he is the head of it. I think it is very clear 
that it would be most unwise at this time 
to promote him when in fact his office, 
his division, and the people under him 
have evidently not performed satisfac- 
torily. 

The people back home are not at all 
happy with the food stamp program. 
Major legislation is being considered by 
the House and the Senate in that area. 
This is not the time to promote the head 
of a program that is the subject of such 
justifiable criticism as that which has 
been leveled at the administrator of the 
program, Our evidence shows that most 
of the problems seem to be not with the 
legislation but with the failure to ad- 
minister the program properly. 

Therefore, Mr. Chairman, I urge the 
Members to vote down the committee 
amendment. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the last word. 

(Mr. ROUSSELOT asked and was 
given permission to revise and extend his 
remarks.) 

Mr. Chairman, I am sure that the gen- 
tleman from Louisiana (Mr. Moore) re- 
calls that when the appropriation bill 
was here from the Committee on Appro- 
priations, they stated that they found 
substantial fraud and misuse in the food 
stamp program. When the Appropria- 
tions Committee went through much of 
the testimony relating to the funding of 
dollars for the food stamp program, that 
was one of the prime justifications for 
cutting the appropriation for the pro- 
gram. 

The gentleman from Washington will 
also recall that I mentioned at the time 
the appropriation bill was debated be- 
fore the House that there had been an 
extensive grand jury investigation of food 
stamps in Los Angeles County. Los An- 
geles County, which is the largest county 
dispensing food stamps in the State of 
California, found that there was sub- 
stantial fraud and misuse of the pro- 
gram in that county. 

So what the gentleman from Louisiana 
is trying to tell us is that the appropriate 
place to correct that administrative 
problem in the program is in this leg- 
islation. We should not in any way pro- 
mote those who have been responsible 
for this major neglect in the program. 

Mr. MOORE. Mr. Chairman, if the 
gentleman from California will yield, I 
agree completely with his comments. 

If we go through this and approve this 
committee amendment today, what we 
are telling the people in this country is, 
notwithstanding the fact that the ad- 
ministration is poor, notwithstanding the 
fact a good job has not been done, and 
notwithstanding the fact the program is 
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not functioning as we would have it 
function, we are still going to promote 
those who are in charge of it. 

Mr. Chairman, that, it would seem to 
me, would be as illogical to the average 
citizen as it is to me. 

Mr. ROUSSELOT. Mr. Chairman, I 
think the gentleman makes a valid 
point. 7 

Mr. FOLEY. Mr. Chairman, I rise in 
support of the committee amendment. 

I wish to point out 2 things, Mr. Chair- 
man: First of all, during the considera- 
tion of this particular amendment in the 
committee, it was decided to place a dif- 
ferent time on the effective date of this 
amendment than reflected by the other 
changes in the bill. 

This amendment which upgrades the 
position of Administrator of the Food 
and Nutrition Service and the provision 
of the bill which upgrades the position of 
Administrator of the Anima] and Plant 
Health Inspection Service would not take 
effect until January 21, 1977. 

Now, as a matter of fact, the difference 
between grade level 18 of the General 
Schedule and executive level 5 is at the 
moment nil; there is no difference at all 
in the salary. So we have a prospective 
change in the grade level without any 
change in salary, and even the change in 
grade level is postponed until next year. 

I know that the gentleman from Loui- 
siana (Mr. Moore) has very strong feel- 
ings about the administration of the food 
stamp program by the Food and Nutri- 
tion Service of the Department of Agri- 
culture. But it does not seem to the Com- 
mittee wise to downgrade a position that 
is responsible for the largest area of ex- 
penditure in the Department of Agricul- 
ture because of dissatisfaction with 
the performance of the present incum- 
bent of that office. If we want to get bet- 
ter administration, then we ought to 
treat the position with the importance 
that its responsibilities demand. _The 
question of who holds the position is an 
administratve judgment to be made by 
the executive branch. For Congress to 
reduce by legislation the relative impor- 
tance of a position to a level totally in- 
commensurate with its responsibilities 
and with its potential impact on the 
budget’ seems a most unwise action to 
take in terms of proper budgetary and 
fiscal responsibility. If anything, we 
should treat these positions that have re- 
sponsibility for making expenditures of 
an extraordinary magnitude with some 
very careful concern. 

There are now eight administrators of 
agencies in the Department of Agri- 
culture who are at Executive Level V; 
and the Administrator of the Food and 
Nutrition Service immediately super- 
vises programs that account for more 
than half of the total expenditures of 
the Department of Agriculture. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman’s yielding. 

The gentleman has just indicated that 
the reason he favors the committee 
amendment is because if we do not ap- 
prove it the people who are administer- 
ing this portion of the program will be 
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downgraded. He did not mean to say 
that. They will remain at their present 
level, grade 18; is that correct? 

Mr. FOLEY. The gentleman is cor- 
rect. They are at grade 18. 

Mr. ROUSSELOT. The gentleman will 
also admit that promotion to Executive 
Level V does not really increase very sub- 
stantially their salaries; is that correct? 

Mr. FOLEY. It does not increase them 
at all because they are effectively the 
same. 

Mr. ROUSSELOT. It is not really a 
matter of “money” being paid to these 
people. 

The point the gentleman from Louisi- 
ana (Mr. Moore) is making is, that it 
gives the appearance, slight though it 
may be, if we approve this committee 
amendment, that Congress approves of 
this mismanagement, of this fraud of 
which the Committee on Appropriations 
spoke, and that we should not apply these 
kinds of increases to that portion of the 
Agriculture Department that has done 
a bad job in administering this program. 

Mr. FOLEY. No. What I am saying is 
that if the gentleman feels that the De- 
partment of Agriculture has done a bad 
job in administering this program, the 
remedy is to address the Department of 
Agriculture, with a recommendation 
that they do a better job. 

Mr. ROUSSELOT. We have tried many 
times. 

Mr. FOLEY. But that is the correct 
answer. 

When I say “downgrade,” I mean de- 
nying what would normally be an ap- 
propriate upgrading of the position to 
specifically exclude the position of Ad- 
ministrator of the Food and Nutrition 
Service from that upgrading amounts, in 
effect, to a kind of legislative bill of at- 
tainder against the individual who holds 
that position. 

I recognize that it is not a bill of at- 
tainder, but in expressing one’s judgment 
of the performance of the present incum- 
bent by voting not to increase the status 
of the office; the effect is the same. I 
would emphasize that under the com- 
mittee amendment the upgrading in the 
office does not take effect, the increase of 
the office’s status—that is all it is, as the 
gentleman rightly says—does not take 
effect until January 21, 1977, so that 
whoever is President of the United States 
at that time.or whoever is Secretary of 
Agriculture, has an opportunity either to 
confirm the present incumbent or to 
make a change. 

Mr. Chairman, I think that is the way 
we ought to look at the proposed upgrad- 
ing of this position, and not in terms of 
the qualifications of the present holder 
of the office, one way or the other. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. FOLEY) 
has expired. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FOLEY. To continue, Mr. Chair- 
man, this is exactly like being dissatis- 
fied with the performance of some mili- 
tary officer or the head of some service. 
It is like deciding to take stars away 
from, let us say, the Commandant of the 
Marine Corps, because one does not like 
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the performance of the present Com- 
mandant. I am not speaking about him 
personally, but as an example. Or, Mr. 
Chairman, let us take the Chief of Naval 
Operations. If one did not like his per- 
formance, there might be a decision to 
take away his stripes, simply because one 
does not like the performance of the 
incumbent Chief of Naval Operations. 

Mr. Chairman, what we ought to focus 
on is whether the position, without re- 
gard to the performance of any individ- 
ual, deserves this kind of grade level. If 
it does, we ought to establish it. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, as 
the gentleman knows, in the case of 
the military, those improvements in 
status have to be approved by the U.S. 
Senate so that we do have an oppor- 
tunity, at least one body of the Congress 
does, to approve or disapprove the in- 
creases based on the capability of the 
recipients as military officers. 

I am sure the gentleman from Wash- 
ington (Mr. Fotry) did not mean to say 
that. However, Mr. Chairman, the point 
I was trying to make, at this particular 
juncture, in making legislative history, 
is that if we approve even this status or 
symbolism, as the gentleman said, of an 
increase in this particular position, I 
think we would be making a major mis- 
take on the basis of the record of this 
Congress and the hearings before this 
Congress. 

That is why, Mr. Chairman, I think the 
gentleman from Louisiana (Mr. Moore) 
has made an excellent point. 

Mr. FOLEY. Will the gentleman just 
let me say this: I want to go back to this 
example of the military because I think 
it is important. 

True, he who is proposed, as an in- 
dividual, to be Chief of Naval Opera- 
tions is subject to confirmation by the 
Senate. However, the gentleman’s argu- 
ment only serves to underscore my 
point. The position of Chief of Naval 
Operations inevitably carries actually 
the rank of admiral, full admiral. The 
Congress, the Senate decides on the in- 
dividual, that is on whether or not he 
should be confirmed in the position. But 
the Senate does not decide that, based 
upon the officer’s past performance, he 
should take office as Chief of Naval 
Operations at the grade of vice admiral 
or rear admiral. The position of Chief 
of Naval Operations is that of a full 
admiral. 

All I am saying is that that position 
deserves that status. If the Members are 
not satisfied with the discharge of the 
responsibilities of that position by the 
present incumbent then they have the 
remedy to change the incumbent. But 
this should not be done by downgrading 
the position. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. Moorz, and by 
unanimous consent, Mr. Fotey was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 
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Mr. FOLEY. I yield to the gentleman 
from Louisiana. 

Mr. MOORE. Mr. Chairman, I thank 
the gentleman from Washington for 
yielding to me. 

I do not agree with remarks that have 
been made by the gentleman from Wash- 
ington. I think that eventually this posi- 
tion might well deserve a rating of Exec- 
utive Level 5; but I do not think it de- 
serves it now because of the manner in 
which that job has been done. It may be 
true that people above the administra- 
tor of this program are not qualified to 
exercise that decision either, they do not 
have the authority to vote it. We have 
been asked by the Secretary and it must 
be necessary or we would not have this 
question here. We are asked to vote on 
the promotion of one that the undis- 
puted evidence shows is not capable to 
hold this responsible position. Such a 
thing is not done, to be sure, in private 
industry, there they do not approve the 
advancement of a man in his section, or 
his group, or the staff if he is not func- 
tioning properly. That is where we are 
here, in a situation where they are not 
functioning properly and we want them 
to function properly. We want a clear 
demonstration that they are functioning 
properly and they do not deserve this 
when they are not functioning properly. 

Mr. FOLEY. Let me say that I think 
we have a basic difference in philosophy 
here. And we might just as well get this 
very clear. I think that, just as in the 
case Of the military services, grades 
should be established upon the basis of 
the importance of the position, and not 
upon the basis of the performance of 
particular incumbents. So when we begin 
to establish levels upon the basis of per- 
sonalities I think that we establish a 
dangerous precedent. This could start a 
chain reaction that has nothing to do 
with how the Government ought to be 
organized; and has no legislative con- 
nection with legislative review of the 
performance of the incumbents in these 
offices. 

I happen to think that the Department 
of Agriculture ought to have a Deputy 
Secretary. I also happen to think that a 
very talented and able man presently oc- 
cupies the office of Under Secretary. But, 
spect for the person in that position to- 
day, I would, nevertheless, be in favor of 
upgrading the position of Under Secre- 
tary to Deputy Secretary, because this is, 
and has always been, the kind of office 
that ought to be upgraded to the respon- 
sible position of Deputy Secretary. 

But, if we start deciding that we are 
going to review the performance of every 
particular person who holds an Office, 
the level of which is proposed for change, 
then I think we will plunge ourselves into 
confusion. We will not be carrying out 
our proper responsibility of approving or 
disapproving the upgrading upon its 
merits as we should. Mr. Chairman, in 
my judgment we are not called upon here 
to approve or disapprove the manner in 
which the food stamp programs have 
been administered. I respect the very 


strong feelings of the gentleman from 
Louisiana about the failures of the Ad- 


ministration that he has talked about so 
eloquently. But that is not the issue here. 
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The issue is, assuming that we have an 
able, competent, and devoted Adminis- 
trator of the Food and Nutrition Service, 
should he be at grade 18 or Executive 
Level V? And the answer is that that 
position should be at Executive Level V. 
It is up to the Secretary in charge of the 
Department of Agriculture to make the 
decision as to whether or not the incum- 
bent’s performance is satisfactory. The 
issue here is the upgrading of that office; 
and I think the decision to upgrade is 
correct. This judgment is based on the 
importance of the office and implies no 
judgment one way or the other on the 
performance of the present incumbent. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. MOORE. Mr. Chairman, I move 
to strike the requisite number of words. 

The CHAIRMAN. The Chair will state 
that the gentleman from Louisiana has 
already been recognized previously. 

Mr. HYDE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Louisiana. 

Mr, MOORE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I would simply like to 
comment on the remarks of the distin- 
guished chairman of the full committee, 
the gentleman from Washington (Mr. 
Fotey), that if we were embarked on a 
review of all these levels and the men in 
them, I would agree with the gentleman, 
but we are not. We have been asked, not 
by the department and not by the Secre- 
tary, to raise this position. We have not 
held hearings on this. We really do not 
know whether this is justified or whether 
it is not justified. In view of the extensive 
hearings that we have had, we know that 
this office has not been functioning prop- 
erly, and that is, I repeat, in view of un- 
disputable evidence. Therefore, in this 
particular case I do not see how we can 
separate promotion from a bad job done. 
In the abstract I agree with him. I think 
he is wrong in this specific instance..We 
cannot escape the fact that we are pro- 
moting the office of an individual who 
has not done the job he should have. 

I thank the gentleman. 

The CHAIRMAN. The question is on 
the committee amendment. 

The question was taken; and on a divi- 
tion (demanded by Mr. Fotey) there 
were—ayes 18, noes 18, and the Chair- 
man voted “aye.” 

Mr. MOORE. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 


peared. 
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The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
report their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 


[Roll No. 544] 

Abzug Gibbons O'Neill 
Adams Green Pepper 
Addabbo Hall, tl. Peyser 
Alexander Hansen Pike 
Anderson, Harkin Rees 

Calif. Harsha Richmond 
Andrews, N.C. Hawkins Riegle 
Archer Hébert Risenhoover 
Badillo Hefner Rodino 
Bolling Heinz Roncalio 
Burke, Calif. Helstoski Ruppe 
Burton, Phillip Hillis Santini 
Byron Hinshaw Scheuer 
Chappell Holland Schneebeli 
Clay Howe Stanton, 
Conyers Jarman James V. 
Coughlin Johnson, Colo. Steelman 
D’Amours Jones, Ala. Steiger, Ariz. 
de la Garza Jones, Tenn. Stephens 
Dellums Karth Stokes 
Derrick Landrum Stuckey 
Derwinski Lehman Symington 
Diggs Litton Thornton 
Drinan Madden Udall 
du Pont McDade Ullman 
Esch McFall Van Deerlin 
Eshleman McKinney Whitehurst 
Evans, Colo. Mineta Wiggins 
Evans, Ind. Moorhead, Pa. Wright 
Evins, Tenn. Murphy, N.Y. 
Fithian O'Hara 


Accordingly the committee rose; and 
the Speaker pro tempore (Mr. BRADEMAS) 
having assumed the Chair, Mr. JACỌBS, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that committee, having had 
under consideration the bill H.R. 10133, 
and finding itself without a quorum, he 
had directed the Members to record their 
presence by electronic device, whereupon 
343 Members recorded their presence, a 
quorum, and he submitted herewith the 
names of the absentees to be spread upon 
the Journal. 

The committee resumed its sitting. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Louisiana (Mr. Moore) for a rec- 
orded vote. 3 

A recorded vote was ordered. 

PARLIAMENTARY INQUIRY 

Mr. FOLEY. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. FOLEY. Mr. Chairman, my under- 
standing is that the vote that will now 
occur by recorded vote will be on com- 
mittee amendment No. 7, and an “aye” 
vote will support committee amendment 
No. 7 and a “no” vote will oppose it; is 
that correct? 

The CHAIRMAN. The Chair will state 
that that is not a parliamentary inquiry. 

The Chair will protect the rights of the 
Members. 

A recorded vote has been ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 171, noes 207, 
not voting 54, as follows: 
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Adams 
Addabbo 


Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brown, Calif. 
Brown, Mich. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo, 
Burton, John 
Burton, Phillip 
Carr 
Chisholm 
Conte 
Corman 
Cornell 
Diggs 
Dingell 
Drinan 
Duncan, Oreg. 
y 


[Roll No. 545] 
AYES—171 


Gonzalez 
Hail, nI. 
Hamilton 
Hanley 
Hannaford 
Harrington 
Hawkins 
Hayes, Ind. 


Johnson, Calif. 
Johnson, Colo. 
Jordan 
Kastenmeier 
Keys 

Koch 

LaFalce 
Leggett 
Lehman 

Long, Md. 
Lundine 
McCloskey 


Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Miller, Calif. 
Mills 

Mink 

Moakley 
Moorhead, Pa. 


. Morgan 


Flowers 
Foley 

Ford, Mich. 
Fraser 
Fuqua 
Giaimo 


Abdnor 

Allen 

Ambro 
Anderson, Ill. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Bafalis 
Bauman 
Beard, Tenn. 
Bell 
Bennett 
Bevill 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Daniel, Dan 


Mosher 
Motti 
Murphy, Il. 
Murphy, N.Y. 
Nedzi 

Nix 

Nolan 
Nowak 
Oberstar 
Obey 
O'Hara 
O'Neill 


NOES—207 


Daniel, R. W. 
Daniels, N.J. 
Danielson 


Downing, Va, 
Duncan, Tenn. 
Edwards, Ala. 


Hechler, W. Va. 
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Ottinger 
Patten, N.J. 
Perkins 
Pressler 
Preyer 
Price 
Pritchard 
Rangel 
Rees 

Reuss 
Richmond 
Roe 

Rogers 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ryan 

St Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
S 


Smith, Iowa 
Solarz 
Staggers 
Stark 
Stephens 
Stokes 
Studds 
Sullivan 
Teague 
Thompson 
Traxler 
Tsongas 
Udall 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Wampler 
Waxman 
Weaver 
Whalen 
Wilson, Bob 
Wilson, Tex. 
Wirth 

Yates 
Young, Ga. 
Zablocki 


Henderson 
Hightower 
Holt 

Horton 
Hubbard 
Hughes 
Hungate 
Hutchinson 


Kindness 
Krebs 
Krueger 
Lagomarsino 
Latta 

Lent 

Levitas 
Lloyd, Calif, 


icClory 
MoCollister 
McDade 
McDonald 
McEwen 
McKinney 
Madigan 
Mahon 
Mann 
Martin 
Mazzoli 
Michel 


Mikva 
Milford 
Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 
Moore 


Poage 
Quie 
Quillen 
Railsback 


Stanton, 

J. William 
Steed 
Steiger, Wis. 
Stratton 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 


Taylor, N.C. 
Thone 

Treen 
Waggonner 
Walsh 

White 
Whitten 
Wilson, C. H. 
Winn 


Wolff 

Wright 
Wydler 

Wylie 

Yatron 
Young, Alaska 
Young, Fla, 
Spellman Young, Tex. 
Spence Zeferetti 


NOT VOTING—54 


Fithian Mitchell, Md. 
Pepper 
Peyser 
Riegie 
Risenhoover 
ino 
Roncalio 
Schneebeli 
Stanton, 
James V. 
Steelman 
Steiger, Ariz. 
Symington 
Thornton 
Ullman 
Van Deerlin 
Whitehurst 
Wiggins 


Rousselot 
Runnels 


Satterfield 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 


Pattison, N.Y. 
Paul 

Pettis 

Pickle 

Pike 


Abzug 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Badill 


Helstoski 
Hillis 


Hinshaw 
Holland 
Howe 
Jarman 
Jones, Tenn. 
Karth 


Evans, Colo. Landrum 


Evans, Ind. Litton 
Evins, Tenn. Mineta 

Mr. PASSMAN changed his vote from 
“aye” to “no.” 

Sò the committee amendment was re- 
jected. $ 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will re- 
port the next committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 3, strike lines 
22 through 25, and insert in lieu thereof: 
“(b) Subsections (b) (2) and (3) shall be- 
come effective January 21, 1977.”. 

AMENDMENT OFFERED BY MR. FOLEY TO THE 

COMMITTEE AMENDMENT 

Mr. FOLEY. Mr. Chairman, I offer an 
amendment to the committee amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. Foey to the 
committee amendment: Delete committee 
amendment No. 8 by deleting lines 9 and 10 
on page 4; and on page 4, line 11, strike “(e)” 
and insert in lieu thereof “(b)”. 

Mr. FOLEY. Mr. Chairman, recogniz- 
ing the will of the Committee of the 
Whole in supporting the position of those 
who wish to defeat committee amend- 
ment No. 7, the reason for offering this 
amendment to the committee amend- 
ment No. 8 is as follows: In the hope of 
removing some of the concern about 
raising the grade level of the Adminis- 
trator of the Food and Nutrition Service, 
the committee adopted a committee 
amendment which delayed the change in 
grade level for the Administrator of Food 
and Nutrition Service and the Adminis- 
trator of Animal and Plant Health In- 
spection Service until January 21, 1977. 

As far as I know, Mr. Chairman, there 
is no objection to the immediate change 
in the classification of the Administrator 
of Animal and Plant Health Inspection 
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Service. The effect of this amendment to 
the amendment is to allow that change 
to take effect immediately and not wait 
until January 1, 1977. All other changes 
take effect upon enactment. There seems 
to be no reason why the change in the 
position of Admiinistrator of Animal and 
Plant Health Inspection Service should 
be delayed beyond enactment. 

Mr. WAMPLER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I concur with the re- 
marks of the distinguished gentleman 
from Washington (Mr. FoLeyY), because 
I believe that the Department would look 
with great favor on this amendment, 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Washington (Mr. Fotry) to the 
committee amendment. 

The amendment to the committee 
amendment was agreed to. 

The CHAIRMAN. The question is on 
the committee amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 


The CHAIRMAN. The Clerk will re- 
port the last committee amendment. 
The Clerk read as follows: 


Committee amendment: 
strike “(b)(2)" 
“(b) (1)”. 


The committee amendment was agreed 
to 


Page 4, line 1, 
and insert in lieu thereof 


The CHAIRMAN. Are there further 
amendments to the bill? If not, under 
the rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Jacoss, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 10133) to upgrade the position of 
Under Secretary of Agriculture to Deputy 
Secretary of Agriculture; to provide for 
two additional Assistant Secretaries of 
Agriculture; to increase the compensa- 
tion of certain officials of the Depart- 
ment of Agriculture; to provide for an 
additional member of the Board of Di- 
rectors, Commodity Credit Corporation: 
and for other Purposes, pursuant to 
House Resolution 1243, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
Neh a al and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BELL. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice; and there were—yeas 356, nays 18, 
not voting 58, as follows: 


July 26, 


Abdnor 
Adams 
Addabbo 
Allen 

Ambro 
Anderson, Nl. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Bafalis 
Baldus 
Baucus 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Carney 
Carr 
Carter 
Cederberg 
Chisholm 


Cleveland 
Cochran 
Cohen 
Collins, Ill. 


Daniels, N.J. 
Danielson 
Davis 
Delaney 
Dent 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 


Dodd 

Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


1976 


[Roll No. 546] 


YEAS—356 
Fenwick 


Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 


Hanley 
Hannaford 
Harrington 
Harris 

Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Henderson 
Hicks 
Hightower 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 

Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
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Martin 
Mathis 
Matsunaga 
Mazzoli 


M 

Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Moffett 
Moliohan 
Montgomery 


Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Neill 
Ottinger 


Calif. 
Pattison, N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 


Johnson, Colo. Q 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 


Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Shuster 
Sikes 
Simon 
Sisk 


Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 


Talcott 
Taylor, Mo. 
Taylor, N.C. 


Weaver 
Whalen 
White 
Whitten 
Wilson, Bob 
Wilson, Tex. 
Winn 

Wirth 
Wright 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
NAYS—18 
Archer Levitas Stratton 
Collins, Tex. mald Symms 
Conlan Wilson, C. H. 
Conte Wolff 
Crane Wydler 
Grassley Snyder Yates 
NOT VOTING—58 
Fithian McKay 
Green Michel 
Gude Mineta 
Hansen O'Hara 
Harkin Pepper 
Hébert Peyser 
Hefner Riegle 
Heinz Risenhoover 
Helstoski Roncalio 
Hillis Schneebeli 
Hinshaw Stanton, 
Holland James V. 
Holt Steelman 
Howe Steiger, Ariz. 
Jarman Symington 
Jones, Tenn. Thornton 
Karth Ullman 
Landrum Van Deerlin 
Litton Whitehurst 
McHugh Wiggins 


The Clerk announced the following 
pairs: 
Mr. Hébert with Mr. Evans of Indiana. 
Mr. Jones of Tennessee with Mr. Andrews 
of North Carolina. 
. Abzug with Mr. Karth. 
. Badillo with Mr. Wiggins. 
. Helstoski with Mr. Heinz. 
Litton with Mr. Peyser. 
Byron with Mr. Schneebeli. 
Chappell with Mr. Hansen. 
Pepper with Mr. Fithian. 
Riegle with Mr. Esch. 
Clay with Mr. Steelman. 
Harkin with Mr. Eshleman. 
Conyers with Mr. Steiger of Arizona. 
Howe with Mr. Whitehurst. 
Mineta with Mr. Landrum. 
Risenhoover with Mr. James V. Stan- 


Steiger, Wis. 
Stephens 
Stokes 
Stuckey 
Studds 
Sullivan 


Abzug 
Alexander 


Thornton with Mr. Alexander. 

Van Deerlin with Mr. Michel. 
Dellums with Mr. O'Hara. 

Hefner with Mr. Gude. 

de la Garza with Mr. Hillis. 

Evans of Colorado with Mrs. Holt. 
Anderson of California with Mr. Bau- 


Derrick with Mr. du Pont. 

McHugh with Mr. Evins of Tennessee. 
Green with Mr. Holland. 

Symington with Mr. Ullman. 

Roncalio with Mr. McKay. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
“A pill to upgrade the position of Under 
Secretary of Agriculture to Deputy Secre- 
tary of Agriculture; to provide for an 
additional Assistant Secretary of Agri- 
culture; to increase the compensation of 
certain officials of the Department of 
Agriculture; to provide for an additional 
member of the Board of Directors, Com- 
modity Credit Corporation; and for other 
purposes.” 


g 
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A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill just 


- passed. 


The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 13955, PROVIDING FOR 
AMENDMENT OF THE BRETTON 
WOODS AGREEMENTS ACT 


Mr. LONG of Louisiana. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1394 and ask 
for its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 1394 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 13955) 
to provide for amendment of the Bretton 
Woods Agreement Act, and for other pur- 
poses, After general debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Banking, 
Currency and Housing, the bill shall be read 
for amendment under the five-minute rule. 
At the conclusion of the consideration of the 
bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted, 
and the previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit with 
or without instructions. 


_The SPEAKER. The gentleman from 
Louisiana (Mr. Lona) is recognized for 1 
hour. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from California (Mr. DEL CLAWSON), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 1394 
provides for an open rule with 1 hour of 
debate on H.R. 13955, which authorizes 
the United States to accept a package of 
proposed amendments to the articles of 
agreement of the International Monetary 
Fund. The bill further authorizes the 
United States to consent to an increase 
in the quota that we pay to that fund. 

These articles of agreement, which are 
commonly identified as the Bretton 
Woods Agreements, were adopted just 
after the end of World War II. These 
articles were based on’ a system of par 
exchange rates. However, since that time 
the practice has developed whereby a 
system of managed floating rates is used. 
These amendments will bring the char- 
ter of the International Monetary Fund 
into conformity with what has been and 
continues to be the existing practice. 

This measure was first before the 
House on Monday, June 22, 1976, on the 
Suspension Calendar. By a very narrow 


23742 


vote, the bill failed to get the required 
two-thirds, 264 to 147. Unfortunately 
that vote has been widely misinterpreted 
in international monetary markets as 
an indication that the United States is 
not going to ratify these proposed 
amendments. The psychological impact 
of his misinterpretation could have far- 
reaching implications and adverse effects 
if we do not move quickly to adopt this 
bill and for that reason this Rules Com- 
mittee granted this rule. 

It is important that the United States 
maintain its leadership role in the IMF 
and that we act quickly and affirmatively 
so, that other member nations can fol- 
low our lead toward the ratification of 
these important amendments. 

Therefore, Mr. Speaker,-I urge the 
adoption of House Resolution 1394 so 
that we can proceed to debate and vote 
on H.R. 13955. 

Mr. DEL CLAWSON. Mr. Speaker. I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, my colleague, the gentle- 
man from Louisiana, has conveyed the 
provisions of House Resolution 1394 to 
us already—an open rule permitting 1 
hour of general debate for the consider- 
ation of H.R. 13955 which provides for 
amendment to the Bretton Woods Agree- 
ments Act. 

H.R. 13955 authorizes the United 
States to accept a package of proposed 
amendments to the Articles of Agree- 
ment of the International Monetary 
Fund—IMF—and to consent to an in- 
crease in the quota of the United States 
in the IMF. 

Under the existing IMF articles, mem- 
bers are required to establish a par value 
for their currencies in terms of gold and 
to maintain exchange rates for their 
currencies within a narrow margin 
around the parities defined by those par 
values. 

The amendments provide wide latitude 
for member nations to adopt exchange 
arrangements of their choice. They will, 
upon approval, abolish the Fund’s offi- 
cial price for gold, repeal the obligation 
of members to define a par value in terms 
of gold, and abolish the use of gold in 
other transactions between the Fund and 
member countries. 

The Fund presently owns a large stock 
of gold. It has decided, under existing 
authority, to sell one-third of its gold 
stock over the next 4 years. Of this one- 
third, half is to be sold to Fund members 
at the official price of about $42 per 
ounce. The other half is being sold at 
public auctions for whatever price it will 
command, using the proceeds to establish 
a “special trust fund.” 

In addition, H.R. 13955 authorizes the 
United States to consent to an increase 
in its quota amounting to approximately 
$2 billion. Because other nations, oil pro- 
ducing ones in particular, are increasing 
their quotas the United States share of 
the total will actually be reduced from its 
present standing by 1.7 percent. This re- 
duction will result in a decreased voting 
share for the United States—from 20.75 
to 19.96 percent. U.S. veto power, how- 
ever, will be preserved. 

Representative PauL, in his dissenting 
views, advocates the reduction of Gov- 
ernment intervention in free markets 
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and cites the IMF as part of the prob- 
lem, not part of the cure. According to 
Mr. PauL, the proposed revisions of the 
IMF charter will allow the agency to be- 
come just one more bureaucracy in the 
field of foreign aid. Rather than selling 
the gold and giving the profits to the “so- 
cialist bureaucrats in the third world,” 
he favors legislation calling for the re- 


.turn of all gold held by the IMF to the 


contributing nations. He notes that we 
are being asked to ratify the floating ex- 
change rate system which is, and has 
been, in direct violation of IMF rules. 
This fact lends credence to his assump- 
tion that the IMF does what it pleases, 
member hations do as they please, under 
the banner of “the rule of international 
law.” 

Finally, Mr. Speaker, this measure 
failed to receive the necessary two-thirds 
for passage under a suspension of the 
rules on June 22, 1976. In spite of the 
controversy surrounding the bill itself, I 
am aware of none relating to the rule. 

Mr. Speaker, I do have requests for 
time, and I yield such time as he may 
consume to the gentleman from Cali- 
fornia (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, since 
this bill came before us on a suspension 
of the rules, there have been further de- 
velopments that raise reservations that 
many of us have. I also believe that my 
colleague, the gentleman from Texas 
(Mr. GONZALEZ), might have some 
amendments tomorrow which will be 
worthy of careful consideration by all 
Members. I am just sorry that we have 
not really had more time to understand 
this, as my colleague, the gentleman from 
Texas (Mr. GONZALEZ) has said—and I 
am sure our reasons come from different 
directions. But this is really the first ma- 
jor changes in the law governing the in- 
ternational monetary system for some 30 
years, and I am sorry that we have really 
not had more time to understand what 
the total impact of this legislation will 
be. 

I believe most of us recognize that 
the International Monetary Fund has 
served an important purpose by provid- 
ing short-term balance-of-payments as- 
sistance, but we should also be aware 
that many significant changes are pro- 
posed to be made to the international 
monetary system under this bill, and 
that as a House we have not had an ade- 
quate opportunity to understand fully 
what the impact of many of these 
changes will be. 

I was impressed that my colleague, 
the gentleman from Illinois (Mr. Crane), 
introduced into the Recorp a rather 
substantial article from Barron’s which 
raised a number of questions which we 
did not have a chance to really consider 
during the time we had debate on this 
bill in committee. I am somewhat con- 
cerned myself, as are some of my other 
colleagues, that we have not really given 
adequate consideration to all of the 
ramifications of this legislation, and I 
certainly hope that my colleagues will 
spend some time here tomorrow to help 
us ensure that thorough consideration is 
given to this bill and to all of the amend- 
ments which are offered. 

My understanding is that we will prob- 
ably rise at 6:30, and that we may not 
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get to the amendments tonight. I hope 
that I can encourage my colleagues to be 
present tomorrow when the amendments 
to this bill are discussed to hear the 
rationale of my colleague, the gentle- 
man from Texas (Mr. GONZALEZ), and 
consider several important amendments 
to this bill. 

Mr. KEMP. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT, I yield to the gen- 
tleman from New York. 

Mr. KEMP. I thank the gentleman for 
yielding. 

Mr. Speaker, I want to congratulate 
the gentleman for his statement. I agree 
that not enough consideration has been 
om to this particular piece of legisla- 

ion. 

Mr. Speaker, I join the gentleman in 
opposition to the bill now before us— 
legislation to implement agreements al- 
ready made by the administration but 
without the consent of the Congress. The 
bill would retroactively approve those 
agreements. 

Several things have to be said at the 
outset. 

First, this a major piece of legislation. 
Its innocuous sounding title—Provid- 
ing for amendment of the Bretton Woods 
Agreements Act—cannot mask over this 
reality. 

Second, I cannot remember when a 
piece of legislation, as far reaching for 
this Nation’s economic future as this one, 
came before the House with as little prior 
public debate about its probable conse- 
quences. 

Third, and most important, I believe 
this legislation will work against retain- 
ing America’s economic strength within 
the world community by setting into mo- 
tion a combination of events which will 
further shift the resources which stand 
behind our currency—which buttress the 
value of our dollar—out of our country 
and into European central banks for the 
benefit of third world countries and who 
knows who else. 

Let me be more specific. 

The International Monetary Fund 
originally was established to administer 
a system of fixed exchange rates—a 
fixed, known standard of values between 
different nation’s currencies. Under the 
present system of flexible exchange rates, 
this original purpose for the IMF has 
been made moot, irrelevant. In the ab- 
sence of Congress passing the bill now be- 
fore us, the IMF has no real purpose, and 
it would go out of business. Of course, 
experience shows us that very few agen- 
cies of government—an agency of the 
United States or a multinational agency 
of which the United States is the prime 
underwriter of expenses—ever go out of 
business. One of the purposes of the bill 
before us, therefore, is to create a new 
legal framework for the IMF, and that 
in turn will mean that its highly paid 
employees—who enjoy diplomatic im- 
munity and tax-free incomes—will not 
be put out of work. It should be noted 
that a large number of employees of the 
agency make more than the salary of our 
Secretary of the Treasury. 

The new function of the IMF will be to 
sell off its gold holdings—most of which 
came originally from the gold reserves of 
the United States—for the purpose of 
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using the proceeds to make one-half of 
1 percent loans to third world coun- 
tries—lesser developed countries having 
an average per capita income of $350 or 
less. 

Uganda would be eligible in that they 
fall into that definition and in that there 
is no treaty in place for invoking eco- 
nomic sanctions against it for having 
given sanctuary to Palestinian Libera- 
tion Organization terrorists after the re- 
cent skyjacking of an Air France airliner. 

Hanoi would be eligible under this 
definition, and some have suggested that 
this may be the avenue through which 
the United States will, in effect, make 
reparation payments to that Communist 
government. It certainly would explain 
why the Vietnamese have quieted on that 
issue in recent months. 

Cambodia would be eligible despite 
highly reliable reports that its new Com- 
munist government has already become 
one of the most tyrannical on the face of 
the Earth. Many other countries would 
be eligible also. 

What this means is that the most 
mammoth redistribution of Western 
wealth in history is about to take place. 
Its magnitude transcends any of the for- 
eign aid bills to have been considered by 
Congress, and it cannot be left unsaid 
that at a time when Congress has as- 
serted itself forcefully in holding down 
the level of foreign aid—because we need 
the money just as much, if not more, 
here to help create jobs and get us fully 
out of the recession and because coun- 
tries continue to be hostile to the United 
States even after we give them the for- 
eign aid—that the administration has 
entered into a series of agreements which 
would accomplish the same thing. Now, 
after the fact, we are being asked to 
ratify those decisions. If we do, it sends 
a signal to this and to future adminis- 
trations that they can do What they 
pretty well please. ] 

How will these gold transfers work? 
The initial purchaser will be the Bank of 
International Settlements and any pri- 
vate parties which can get together the 
high minimum purchase figures. The 
European central banks are going to 
then buy the gold from the Bank. The 
IMF has already announced that it does 
not intend to trace the sales past the 
first transaction. The United States 
seeks to justify this transfer of gold from 
the IMF to European banks on the basis 
that since we haye demonetized gold—it 
is no longer what stands behind U.S. cur- 
rency—that it is no longer needed and 
ought to be sold like any other commod- 
ity. This bears some careful scrutiny. 

The fact that the European central 
banks are the main gold purchasers 
shows one thing about all others—they 
do not have much faith in the new paper 
currency of the IMF—the special draw- 
ing rights—SDR's—and are counting on 
the monetizing of gold, rather than its 
elimination. 

There was a time—not too long ago— 
when the United States had most of the 
gold. Our currency was strong; the value 
of the dollar was great. The U.S. dollar 
as the standard in the international fi- 
nancial community against which other 
dollars were measured in terms of value. 
Then, after the Second World War, we 
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started massive aid programs to the rest 
of the world. The countries which re- 
ceived this aid had a claim on increasing 
proportions of our gold. The value of 
the dollar started to slip. The German 
deutsche mark started to become the 
standard against which other curren- 
cies were measured. After years of 
wrangling about what standard to use, 
a system of flexible rates was adopted. 

Now, through the bill before us today, 
gold will be transferred to other coun- 
tries, mostly the European central banks. 
What happens if there is a remonetiza- 
tion of gold—we return to some type of 
monetary standard based on the value 
of gold? It means that this time the 
European central banks—not the United 
States as in the last time—will have most 
of the gold, and ours will be the lesser 
valued currency in the international 
community. Thus, the bill before us 
would give Congress approval to agree- 
ments which would ratify once and for 
all the decline of the American dollar. 
This leads to an additional point. 

Flexible exchange rates and SDR’s— 
international paper money which unlike 
gold can be expanded endlessly—con- 
tribute to inflation. Flexible exchange 
rates remove discipline from the domes- 
tic monetary authorities and that in turn 
increases their tendency to inflate. Ap- 
proving this bill runs a risk, therefore, 
of setting off a new round of internation- 
al inflation. 

Several other things must be said about 
this bill and put into a better perspective. 

Even if one wants gold to become less 
important in relation to currencies, one 
should oppose this bill. By allowing these 
agreements to rest on transfers of gold, 
by allowing the central banks to acquire 
the gold, and by making loans to third 
world countries dependent upon the sale 
of the gold, we are making gold of more 
importance, not less importance. The 
gentleman from Texas (Mr. GONZALEZ) 
has articulated this point very well. 

In that the IMF has promised it will 
not track the gold beyond the first level 
of transaction, we really do not know 
who will end up owning this gold. 

Not one supporter of Israel in this 
House can adequately assure me that 
major shares of this gold will not end 
up in the hands of Arab countries. We all 
know of the cash liquidity of most of the 
Arab countries today. They simply have 
so much cash lying around that they 
do not even know what to do with all of 
it. Why not—from their perspective—use 
it to purchase gold from the European 
central banks? And those banks will sell 
the gold, if the price is right—one simply 
higher than the $42 per ounce at which 
much of the IMF gold will be sold or one 
higher than the $176-per-ounce market 
range of today. Can one imagine the 
impact of that cost of gold price rise 
after the price drops slightly initially 
upon the cost of anything having gold 
in it—from crucially important indus- 
rial items to luxury products? 

Not one supporter of black govern- 
ments in Africa can adequately assure 
me that South Africa—wealthy because 
of its own gold—would not buy heavily 
into these additional gold reserves, as 
they come onto the market through the 


23743 


European central banks, thus substan- 
tially enhancing their economic strength. 
And not one supporter of white govern- 
ments in Africa can adequately assure 
me that oil-rich black governments— 
such as Nigeria—would not buy heavily 
into this gold, thus increasing their 
strength. 

There are other examples too, but the 
point is the same. We simply do not know 
who or what will end up with this gold. 
Given the vast expansion of private 
wealth in recent years—from the older 
fortunes in America and Europe to the 
vast new fortunes in the oil countries— 
a great percentage of this gold could even 
end up in private hands. 

I can sympathize with the sentiments 
of many that the living standard 
throughout the world should be in- 
creased. But our sense of international 
commitment ought not to lead this Con- 
gress into approving legislation which 
will accomplish worthwhile goals at the 
exepnse of our own country’s economic 
stability. We ought to concentrate on 
increasing the total economic pie avail- 
able to the world’s people, not on dividing 
up a limited pie and giving America’s 
share away to others. 

An articulate presentation on this sub- 
ject was made last month before the 
Subcommittee on International Trade, 
Investment and Monetary Policy of the 
House Committee on Banking, Currency 
and Housing. That testimony was offered 
by Arthur B. Laffer, the very respected 
and outstanding economist who has done 
extensive work in this subject area. In my 
opinion, it is the best presentation made 
before the subcommittee on why great 
caution should be exercised with respect 
to the agreements proposed through the 
legislation before us. I think it under- 
scores my conclusion that this bill ought 
not to be passed. 

The testimony follows: 

STATEMENT PERPARED FOR THE SUBCOMMIT- 
TEE ON INTERNATIONAL TRADE, INVESTMENT 
AND MONETARY POLICY OF THE HOUSE COM- 
MITTEE ON BANKING, CURRENCY AND Hous- 
ING ON H.R. 13955, JUNE 3, 1976, BY ARTHUR 
B. LAFFER 
Mr. Chairman and Members of the Sub- 

committee: 

The issues you face today represent a long 
series of issues pertaining to different fea- 
tures of the international monetary system. 
The novelty of the current hearings is the 
potential emergence of the International 
Monetary Fund as an explicit aid-granting 
institution. In addition to the new side of 
the issue, there is the older side as to the 
appropriate direction to take for evolution 
of the world monetary system. The proper 
role of gold is of obvious importance here. 

I would first like to address my com- 
ments on the monetary system’s progress and 
the direction I would like to see it go. 

The decision to encourage increased inter- 
vention by Central Banks into foreign ex- 
change markets reached at Rambouillet and 
Jamaica represents an important deviation 
from a policy objective of freely floating 
exchange rates. According to many people, 
the flexible exchange rate experiment has 
not lived up to expectations, and a growing 
nostalgia for international economic order 
is apparent. While the agreements of Ram- 
bouillet and Jamaica are only a small step, 
they are clearly in the direction of more 
intervention in foreign exchange markets. 
In the press as well as in Official releases, 
the discussions appear to be focused more 
now on the issue of monetary discipline 
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than they had been, say, four or five years 


ago. 

It had become quite clear by 1970 that 
the international monetary system had de- 
teriorated to a postwar low. Under the aegis 
of U.S. leadership, western treasury and 
central bank officials sought to rectify the 
deterioration by constructing an entirely 
new system. The date usually thought of 
as representing the beginning of this ef- 
fort is August 15, 1971, the date of the be- 
ginning of the New Economic Policy. Modi- 
fications built on the legal and economic 
foundations of the existing system were re- 
jected. The Bretton Woods system had been 
labeled a failure. 

The quest for a new system settled on the 
theoretical underpinnings of floating ex- 
change rates. By the end of 1971, the U.S. 
objective was to transform the international 
monetary system to as close a facsimile of 
purely floating rates as was bureaucratically 
possible. Judging by longer term movements 
and patterns, exchange rates appear to have 
become far more volatile. The costs of buy- 
ing and selling foreign exchange have in- 
creased dramatically. Very recently some 
people have noted an unusual slowing in the 
growth of world trade and a resurgence of 
protectionist pressures. On these grounds, the 
current monetary system seems to be func- 
tioning more poorly than even the seeming 
low of 1970. 

The point most frequently used to sell 
floating rates was the widely held belief that 
U.S. goods had become uncompetitive in 
world markets. The root cause of the uncom- 
petitiveness was described as an overvalued 
dollar and low growth in productivity. The 
vanishing trade surplus was the proof. Float- 
ing rates were put forth as the answer. Hav- 
ing had little if any historical experience with 
either floating rates or frequent exchange 
rate changes, the post-1971 U.S. experience 
surprised and disappointed the administra- 
tion ahd many others. 

During the 1970s, inflation rose to a post- 
war high. While the issue of cause versus 
effect remains controversial, the inflation ex- 
perienced corresponded remarkably closely to 
exchange depreciations. While hitherto little 
known in the United States, the association 
between exchange depreciation and relative 
inflation is one of the best documented phe- 
“nomena in economics. The studies commenc- 
ing with Wicksel on through Lee have docu- 
mented that over reasonably long periods 
differential inflation rates correspond closely 
to exchange rate changes. 

As vividly demonstrated by the recent vol- 
untary quotas on specialty steels, competi- 
tive pressures have remained unabated in 
spite of the substantial depreciation of the 
dollar. The trade account, which was in sur- 
plus prior to the 1970 devaluation against 
the Canadian dollar, has dipped into a def- 
icit position during the last few months. 
While the trade balance of any country oscil- 
lates over time, there is little evidence to sug- 
gest that trade balances improve following 
devaluation. This is especially true for the 
experience of the United States. In the U.S. 
episode the exchange rate does not appear to 
be a determining factor of the overall trade 
balance. 

The important lesson to learn is simply 
that monetary variables do affect monetary 
phenomena, and do not in general affect 
real phenomena. For the case in point, ex- 
change rate movements affect the difference 
between the devaluing country’s inflation rate 
and that of the countries it devalued against, 
but do not affect the country's real com- 
petitive position vis-a-vis the other coun- 
tries, nor its trade balance. In order to make 
U.S. industry more competitive, real variables 
have to be changed, such as a reduction of 
taxes on U.S. workers and factories. 

The other point used to support the adop- 
tion of a system of floating rates was the 
belief that every government should control 
its own country’s monetary policy. Floating 
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rates, it was argued, would provide the needed 
monetary independence. By having monetary 
independence, each country would be able to 
follow the appropriate policies to prevent un- 
due inflation and excessive unemployment. 
The implicit assumption underlying the anal- 
ysis was that once a country’s monetary au- 
thority garnered control over its domestically 
defined money supply, it would have control 
over monetary policy. 

Control over monetary policy requires at 
last two questionable conditions. The first, 
which I will not discuss at any length here, 
is that the monetary authority knows the 


appropriate empirical counterpart of money 


to control. Even in a completely closed econ- 
omy, it is by no stretch of the imagination 
obvious that empirical magnitude consti- 
tutes the relevant money figure. The issues 
raised by seasonal adjustment, time deposits, 
certificates of deposit, credit cards, and liquid 
assets make any control variable tenuous. 

The second questionable condition relates 
to the elasticity of substitution of domestic 
for foreign monies in demand. When ex- 
change rates are fixed by the monetary au- 
thorities, it is clear that foreign and domes- 
tic monies are perfect substitutes in supply. 
Once exchange rates are floating, analysts 
assume that monetary policies are thereby 
independent. This assumption directly im- 
plies complete non-substitutability of monies 
in demand across national boundaries. 

The traditional implications for floating 
can be seen by describing the following situ- 
ation. Imagine two equal-sized countries, 
say A and B, with floating exchange rates. 
A increases its money supply by ten percent 
and B decreases its money supply by ten 
percent. If monies are non-substitutes, then 
prices in A will rise by ten percent and prices 
in B will fall by ten percent. A’s exchange 
rate with B will depreciate by twenty per- 
cent. Under these circumstances, A’s mone- 
tary authority controls inflation in A and 
B’s monetary authority inflation in B. The 
exchange rate merely acts to accommodate 
the discrepancies in each country’s price 
levels. The exchange is simply an outcome of 
the independent policies in A and B. 

If we take the same situation only where 
the monies of A and B are close substitutes 
on the margin, we get very different results. 
Let us imagine that transactors in A can use 
B’s currency and transactors in B can use 
A’s currency. Let us invoke the extreme as- 
sumption that transactors, wherever located, 
are indifferent as between the two curren- 
cies. In such a situation, an increase of 
money in A and a decrease of money in B 
will lead to pressures on transactors in B 
to reduce their money holdings below their 
desired level. It will also make money quite 
accessible in A. 

One can easily imagine that ten percent 
of the holders of money in country B will 
switch their deposits to A. This leads to an 
increase in the demand for money in A by 
ten percent and a fall in the demand for 
money in B by ten percent. A rise in both 
the demand and the supply of money in A 
by ten percent results in unchanged prices. 
Likewise, the fall in both the demand for 
and the supply of money by ten percent in 
B leads to unchanged prices in B. As a direct 
result, even though free to move, the ex- 
change rate will not move. The failure of 
the exchange rate to change because of the 
close substitutability of money negates the 
policy effects of the monetary authorities’ 
control over the money supply. For all prac- 
tical purposes, under this case, the existence 
of floating rates has not provided monetary 
independence at all. Under these circum- 
stances, floating rates remove even the aggre- 
gate ability to control monetary policy. 

While no one can say with any degree of 
certainty just what degree of demand sub- 
stitutability is across currencies, it is by no 
means obviously zero. Only when monies are 
non-substitutes will floating rates yield in- 
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dependence of monetary policy. On an in- 
tuitive level, it is hard to see why inter- 
national firms would not be willing to hold 
different combinations of currencies if their 
prices changed slightly. This is especially 
pertinent with regard to eurodollars. Here 
is a non-U.S. located dollar deposit. It seems 
implausible to assume that U.S. monetary 
policy could be independent of the existence 
and growtn of eurodollars. In the final anal- 
ysis, the issue of demand substitutability, 
and with it the capacity of monetary au- 
thorities to control monetary policy, is an 
empirical issue. 

In spite of these rather questionable con- 
ditions required for floating rates to bring 
monetary independence, it was widely held 
that floating exchange rates would result in 
monetary independence. Each country, it 
was argued, would be able to better regulate 
the inflation rate it deemed appropriate, 
given its employment objectives. 

In the post-1970 period, inflation rates in 
virtually every country increased. Even the 
best performances today rate poor by the 
same countries’ standards of a decade ear- 
lier. Some countries, such as the U.K. and 
Italy, moved into inflation categories pre- 
viously occupied by only a handful of South 
American countries. 

The performances on unemployment and 
output growth have fared no better. Unem- 
ployment today, even though falling, is high 
by all standards save those of the great de- 
pression. The western world’s real growth 
is equally unimpressive. High inflation as 
well as poor unemployment performances 
are ubiquitous, 

While much is made of preventing im- 
ported inflation by having floating exchange 
rates, little is made of the disciplinary as- 
pects of fixed exchange rates and limited 
international reserves. Under fixed exchange 
rates that are to be maintained, central 
banks have little leeway to run excessively 
expansive monetary policies. If a country’s 
money supply growth excessively, it will lose 
reserves and threaten the maintenance of 
the fixed exchange rate. The threat of bal- 
ance of payments deficits, reserve losses and, 
ultimately, devaluation of the currency is an 
important restraint on rapid money growth. 

Under floating exchange rates, excessive 
monetary expansion entails no deficit, no 
reserve loss, and a tolerated, if not encour- 
aged, depreciation of the currency. Under 
floating rates, there is less reason, or per- 
haps even excuse, for not restricting money 
growth. If for any reason, be it economic or 
political, the monetary authority feels it ex- 
pedient to expand money growth, the excuse 
of maintaining the par value will not im- 
pede their actions. Over a long enough 
period of time in a number of countries, there 
should result a noticeable tendency for 
money growth rates to increase. Since much 
of the discipline has been removed, it does 
appear as though there has been an increase 
in inflation rates. 

The lesson is that politically sensitive 
agencies may well act on short-term per- 
ceived expediency to the detriment of longer 
term stability, unless constrained by disci- 
pline.. The case in point is characteristic. 
During a system of fixed exchange rates, 
monetary authorities kept money growth in 
line for fear of running out of foreign ex- 
change and gold reserves. Once this fear was 
removed by the advent of more exchange 
rate fiexibility, money growth increased. 
United States discipline was lost when we 
abandoned the gold value of the dollar in the 
free market. 

The failure to control output and employ- 
ment is another example of the confusion 
that exists between monetary variables and 
real phenomena. If any relationship does 
exist, it is the opposite of what is usually 
said. Higher money growth is associated with 
higher inflation. Higher inflation on the 
other hand, leads to increasing marginal tax 
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brackets and work disincentives. These, in 
turn, result in lower economic growth. The 
view that somehow printing money creates 
jobs continues to persist in spite of the pau- 
city of empirical support. Monetary policy 
should be geared to the provision of price 
stability. This is a task monetary policy has 
some chance of accomplishing. 

At present, the serious problem facing 
monetary officials is that the foundations of 
the Bretton Woods system had been ren- 
dered inoperable. Codes of behavior, once 
violated, lose their tour de force when res- 
urrected. No new set of rules has been used 
sufficiently to have any power of precedence. 
Hopefully, the lessons of the immediate past 
have had enough time to affect people’s 
thinking and thereby wend their way into 
the international monetary process. 

Learning from the past, a viable mone- 
tary system for the purpose of achieving 
either domestic or international objectives, 
has a better chance of succeeding if it is 
built on formal rules. Reliance on the good- 
will of public officials often leads to a politi- 
cized process. 

If the rightful concern of monetary policy 
is the maintenance of price stability, then 
the appropriate rule for monetary policy is 
@ price rule. A pricer rule occurs when the 
government guarantees to maintain the pur- 
chasing power value of money. Historically, 
fixed money prices of gold and silver, etc., 
served as the rule of the monetary system. 
Two countries which maintained the gold 
value of their respective currencies had 
achieved, by the process of elimination, truly 
fixed exchange rates. Thus, good domestic 
monetary rules lead pari passu to fixed ex- 
change rates. This route to fixed rates is the 
essence of what is currently referred to in 
international monetary circles as policy 
coordination and consultations. 

Another form of rules occurs when coun- 
tries fix their exchange rates to the cur- 
rency of a country already on a price rule. 
This was, in fact, both the spirit and the es- 
sence of the Bretton Woods system up to 
March of 1968. At that time, the United 
` States reneged on its commitment to main- 
tain the gold value of the U.S. dollar in pri- 
vate markets. 

However achieved, stable international 
monetary systems tend to require fixed ex- 
change rates. In the cases of domestic price 
rules, fixity of exchange rates is a result of 
policy coordination. In other cases, fixed 
rates are the policy objective themselves. 
Whatever the origin, systems of fixed ex- 
change rates have performed admirably in 
the past. 

I am greatly encouraged by the concerted 
efforts of both U.S. and foreign monetary 
authorities to increase policy coordinations, 
foreign exchange support operations, and 
frequent consultations. The spirit of such 
moves is referred to as the “Spirit of Ram- 
bouillet,” and has been carried forward into 
the English meeting of the Central Banking 
officials and the Jamaica Accord to the Treas- 
ury officials. 

It would seem to me short-sighted at this 
juncture to attempt to transform the Inter- 
national Monetary Fund into an aid-granting 
institution. By selling gold and using the pro- 
ceeds for development fund, the IMF will be 
confusing its functions. Such an act carried 
out by the IMF will detract from its other 
more appropriate roles. This is especially true 
with regard to the sale of gold. While serious 
debate is to be encouraged over the future 
roles of gold, SDR’s, par values, tranche posi- 
tions, and currency swaps, it is counter-pro- 
ductive to foreclose options at the present. 
This is more emphatically the case now that 
the deficiencies of our new system are 50 
widely recognized. 

In the event some new world monetary sys- 
tem does eventually emerge, institutions will 
be required. Perhaps these institutions will 
be housed under the auspices of the IMF. 
Whatever their specific form, these institu- 
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tions will require vast infusions of capital in 
order to stabilize world money markets and 
instill confidence in the market participants. 
It seems to me to be exceptionally short- 
sighted at this time to dispose of some of the 
IMF net capital when, hopefully, we shall 
soon need large additional sums. 

It also appears to me to be a poor choice to 
select the IMF as the conduit for world for- 
eign aid. As a method of helping poor na- 
tions develop, this method is noted for its in- 
efficiency. Far preferable schemes exist, some 
of which even benefit the U.S. directly. Ex- 
amples of these include tariff cutting, reduc- 
tion of quotas, and the removal of other arti- 
ficial trade barriers. These measures provide 
direct incentives to development. By work- 
ing harder and more efficiently, less-develop- 
ed countries would be able to sell more goods 
to the developed nations. 

Even if a transfer of aid must take place, 
specific U.S. agencies can do a far better job 
than can be expected of the IMF. On a world 
scale, the project appraoch of the World Bank 
is far more promising. Surely the already ex- 
isting mechanisms can be expected to per- 
form their outlined tasks better than the 
IMF administered fund will be able to do. 

At a different level altogether, given the 
proliferation of the world foreign aid-grant- 
ing institutions that have arisen during the 
postwar era, it is a wasteful duplication of 
function to authorize yet another. 

Given the current mood of the Nation, it 
behooves Congress and the Administration to 
keep a close watch on how American-earned 
assets are disposed of. Several of the coun- 
tries who would receive this foreign aid may 
well use it in ways that are detrimental to 
the ultimate donor—the American people. 
Far closer scrutiny must be made of the re- 
cipient nations than is possible under the 
guidance of the IMF to assure that the true 
donors are not duped into providing aid to 
their detractors. 


Mr. DEL CLAWSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. PAUL). 

Mr. PAUL. Mr. Speaker, I would like 
to take a few moments to go on record 
as opposing this rule. I would like to 
mention one episode that occurred in the 
process of this legislation that did not 
follow the rules correctly. This bill was 
votea out of committee on a Thursday 
evening, and we had until Tuesday at 
noon to put in our dissenting views, but 
over the weekend the rules were changed. 
I was called at home by my staff and told 
that I had to have my views in by noon- 
time Monday or they would not be 
printed. I believe that this was not a fair 
procedure. By Tuesday when the views 
should have been in, the bill was on the 
floor under suspension of the rules. I do 
not believe this bill should be run 
through the way it has been run through. 
This, to me, is one of the most important 
pieces of legislation on the floor since I 
have been here in Congress, and due con- 
sideration should be given. 

It is my understanding that it will be 
another 18 months before all the nations 
ratify these amendments and these 
agreements, so there is no rush. 

What they want is a rubberstamp to 
continue to run roughshod over the in- 
ternational monetary scheme. We have 
been living with floating rates for 5 
years. The Bretton Woods Agreement has 
been dead for 5 years. There is no panic 
to do something. The responsibility is 
ours for setting up any foreign aid pro- 
gram, and it is our responsibility to un- 
derstand and know what we are doing. 
There are $2 billion of the American tax- 
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payers’ money involved. To pass this leg- 
islation will also sanction international 
inflation. 

We need to give this more considera- 
tion and reject the rule. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time and I 
reserve the balance of my time. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Speaker, I wish 
to add my voice to that of the two gen- 
tlemen from the opposite side of the aisle 
who preceded me, the gentleman from 
California and the gentleman from 
Texas. Essentially they have stated ex- 
actly the very thing that has made me 
feel very keenly the mistaken notion that 
speed and haste is necessary in order to 
approve this legislation here and now. 

The gentleman from Texas is abso- 
lutely correct. The rules were changed. 
The committee had agreed that each 
member would have until Tuesday to file 
supplemental, additional, or dissenting 
views. We prepared the same only to find 
that Monday instead of Tuesday had be- 
come the deadline. Why? What is the 
reason for this haste? 

Second, the House sooner or later is 
going to have to correct some of its so- 
called reforms that have led I think to 
very hasty and undue consideration of 
very important legislation. During the 
time that we were trying to consider this 
bill in a hastily contrived meeting of the 
full committee, the House was also sitting 
in session. While some of us were trying 
to raise points in the committee we had 
to come to the floor and answer quorum 
calls, and some of us who had business 
with the legislation on the floor could not 
return to the committee to debate or to 
offer amendments or to raise questions. 

Mr. Speaker, sooner or later’this is 
going to end in an imperative need to 
change our rules again. One reform has 
bred a vice, the vice of undue and intem- 
perate consideration of very important 
legislation. I think under the circum- 
stances we are fortunate at least that 
we do not have this under a suspension 
of the rules. We at least have an open 
rule with 1 hour of debate and a chance 
to offer amendments. But I still must 
continue to protest the fact that the 
Congress has gotten into the habit of ab- 
dicating its responsibility, its contribu- 
tion in the process of drafting this type 
of legislation. We have deferred to such 
bodies as the IMF. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 5 minutes to the gentleman from 
California (Mr. REES). 

Mr. REES. Mr. Speaker, I did not plan 
to rise during the debate on the rule. I 
am the chairman of the Subcommittee 
on International Trade, Investment, and 
Monetary Policy, and I am really un- 
happy when they accuse our committee 
of trying to rush something through 
without any hearing. 

Mr. Speaker, let me read the chronol- 
ogy of the bill. In July 1975, my subcom- 
mittee, along with the Joint Economic 
Committee, had a meeting with Secretary 
Simon, and this was an open meeting 
with all the Members, to discuss the In- 
ternational Monetary Reform that was 
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being contemplated by the International 
Monetary Fund, which was meeting in 
the beginning of September 1975. That 
was a year ago. 

Now, a year ago we discussed the U.S. 
position as to floating rates and what 
changes we would be making in the 
system. 

We then had a meeting of what is 
called the Interim Committee of the In- 
ternational Monetary Fund last January, 
1976 in Jamaica. At that time all the 
countries, the 126 countries of the Inter- 
national Monetary Fund, agreed in prin- 
ciple to the changes that we are now 
discussing. A staff report was prepared 
and sent to all the members of the Com- 
mittee on Banking and Currency in Feb- 
ruary of 1976. 

We then had hearings, and Treasury 
Under Secretary Yeo who deals with this 
matter, was our major witness. The pur- 
pose of the hearings of the subcommittee 
was to have a briefing as to what the re- 
sults of the Jamaica agreement were. 
This meeting was held on March 4, this 
year. 

The final text of the agreements, and 
this is a very complicated text, was sent 
to the members of the Committee on 
Banking and Currency on April 9, 1976. 

Hearings on the bill were held on June 
1 and June 3 before the subcommittee. 

The subcommittee had a markup on 
June 15. The committee markup was on 
June 17. 

Mr. Speaker, I think this represents 
a great deal of work by my subcommittee 
on these various amendments to the Bret- 
ton Woods Act. I certainly do not think 
this constitutes rushing something 
through the House of Representatives. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, will the gentleman yield? 

Mr. REES. I yield to the gentleman 
from -Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Speaker. the gentleman in the well, I 
think, has clearly outlined the procedure 
that our subcommittee has followed in 
bringing this legislation to our attention 
here this afternoon. 

In addition to what the gentleman has 
already stated, I would only add that I 
believe that the Department of Treasury, 
in this particular instance, has bent over 
backward to inform not only the gentle- 
man in the well, but myself, of the in- 
terim steps that have been taken over 
the last 1-year period, as the gentleman 
has stated, to make us fully informed on 
the legislation before us. 

Members of the subcommittee were 
clearly invited to go down to Jamaica at 
the time of this agreement in January 
to observe every step that was taken to 
keep us fully in compliance with the 
agreements made at that time and the 
agreements and ratification that we will 
be asked to vote upon probably tomorrow 
afternoon. We go on the emphasis of 
our own U.S. Treasury; so I appreciate 
the remarks of the gentleman in the 
well. 

Mr. RHODES. Mr. Speaker, will the 
gentleman yield? 

Mr. REES. I yield to the distinguished 
minority leader. 

Mr. RHODES. Mr. Speaker, I ap- 
preciate my friend, the gentleman from 
California, yielding. 
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The facts as the gentleman from Cali- 
fornia (Mr. Rees) has set them forth 
and the gentleman from Ohio are ab- 
solutely correct, as far as I know, be- 
cause I have heard the same thing from 
the Secretary of the Treasury. Secretary 
Simon informed me this morning that 
in his opinion this was a most important 
piece of legislation affecting the Depart- 
ment of the Treasury and affecting the 
international monetary situation that 
we will have, not only this year, but in 
the foreseeable future. He feels that if 
the bill were not to become law, it would 
possibly have a catastrophic effect on the 
international monetary stability which 
we are all trying to seek. 

Mr. REES. Mr. Speaker, I thank the 
distinguished minority leader. 

Mr. GONZALEZ. Mr. Speaker, will the 
gentleman yield? 

Mr. REES. I yield to the gentleman 
from Texas. 

Mr. GONZALEZ. Mr. Speaker, I am 
sure that the distinguished member of 
the committee and the very able chair- 
man of the subcommittee will not dis- 
pute the facts. 

The SPEAKER. The time of the gen- 
tleman from California (Mr. REES) has 
expired. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 5 additional minutes to the gen- 
tleman from California (Mr. Rees). 

Mr. GONZALEZ. Mr. Speaker, will the 
gentleman yield further? 

Mr. REES. I yield to the gentleman 
from Texas. 

Mr. GONZALEZ. Mr. Speaker, the 
full committee met one morning on this 
bill. I am not talking about the subcom- 
mittee. After all, the subcommittee has, 
I would say, less than a dozen members 
or about a dozen members. We are talk- 
ing about the full committee meeting of 
43 members. 

The gentleman surely will agree that 
we had 1 day’s markup session in the 
morning, and that the bill was passed out 
by the time the noon bell rang. The gen- 
tleman certainly does not belie the fact 
that the committee agreed that morning 
that the Members would have . until 
Tuesdar to file additional and supple- 
mentary views or dissenting views, as the 
case might be; but somewhere, somehow, 
somebody made a ruling and contra- 
vened some of that. Surely, the gentle- 
man does not wish to dispute that. 

Mr. REES. No, I do not dispute it. Let 
me give the gentleman the parliamen- 
tary situation as it was that morning. 
This bill was brought up before the full 
Committee on Banking, Currency and 
Housing. There were several amend- 
ments offered by the gentleman from 
California (Mr. RoussELot) ; one of the 
amendments, I believe, was accepted. 
There were no other amendments. 

What do we do when we have a bill be- 
fore the full committee and there are no 
other amendments? We try to get the bill 
out of the committee. We do not leave it 
in there for a couple of months. So, we 
voted on the bill, and there was only one 
dissenting vote. The normal motion was 
made that the Members have 3 leg- 
islative days in which to come up with 
their remarks, and then a subsequent 
suggestion was made that the bill be put 
on suspension, because there was only 
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one dissenting vote on the Committee on 
Banking, Currency and Housing. I think 
we have around 43 members. 

Then, it was decided, with no dissent 
at all, that the bill would be on suspen- 
sion. When a bill is on suspension, there 
is nothing in the rules which requires a 
written report on that bill. If we had 
been given until Tuesday, the report 
would have come out 1 day after the bill 
was to be taken up on suspension. This 
would not be fair to the Members at all, 
and certainly Dr. Paut’s very excellent 
dissenting remarks were put in time; 
therefore, we do have dissenting remarks 
in the committee report. Copies are 
available on the floor. It has dissenting 
remarks by the distinguished gentleman 
from Texas (Mr. PAUL). 

So, that was the situation, as an ac- 
commodation to the Members. We said 
that even though this is on suspension, 
we are going to have a report. We did not 
even have to have a report. There was 
absolutely no reason for this Member to 
try to slam some bill across the fioor of 
the House as important as this bill is. It 
should be debated, but it was felt that we 
should go on suspension because there 
was a time factor, and also there was no 
dissent at that time in the meeting. 

Those are the facts as to what the par- 
liamentary situation was on that morn- 
ing when we had the hearing. I think 
this whole subject matter has been very 
thoroughly dealt with by the Committee 
on Banking, Currency and Housing. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
California (Mr. Roussetor). 

Mr. ROUSSELOT. Mr. Speaker, I 
want to clear up a point that I think my 
colleague from Texas addressed today, 
and one which I believe is well taken. We 
were really not presented in the Commit- 
tee on Banking, Currency and Housing 
with a substantial number of changes 
that were requested by the Treasury De- 
partment until April 9, 1976. I have be- 
fore me the communication from the 
Secretary of the Treasury. It is more 
than 100 pages long, by the way, and 
there are a substantially greater number 
of changes that were recommended in 
this communication than had been pre- 
viously recommended. 

When the Secretary of the Treasury 
submitted these amendments to Congress 
on April 9, 1976, the Secretary sent the 
following letter of transmittal: 

THE SECRETARY OF THE TREASURY, 
Washington, Aprii 9, 1976. 
Hon. CARL B. ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr, SPEAKER: As Chairman of the Na- 
tional Advisory Council on International 
Monetary and Financial Policies, I am 
pleased to transmit herewith the Council's 
special report on the proposed amendment of 
the Articles of Agreement of the Interna- 
tional Monetary Fund and on the proposed 
increase in quotas in the International Mone- 
tary Fund. 

The proposed changes in the Articles of 
Agreement represent the first general revision 
of international monetary arrangements 
since the Bretton Woods Conference in 1944. 
These changes are of major importance to the 
United States and fulfill policy objectives 
which the United States has pursued over 
several years of negotiations on internation- 
al monetary reform. The proposed increase in 
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quotas will enable the IMF to maintain its 
central role in the provisions of temporary 
balance of payments financing to members, 
thereby continuing its important contribu- 
tion to international financial stability. 

The Council recommends the prompt intro- 
duction and enactment of legislation au- 
thorizing U.S. acceptance of the proposed 
amendment and consent to the proposed in- 
crease in the United States quota. 

Copies of the report are also being submit- 
ted to the President and to the President of 
the Senate. 

Sincerely yours, 
WILLIAM E. SIMON, 

Chairman, National Advisory Council on 

International Monetary and Financial 
Policies. 

In addition to the important changes 
which the Secretary mentions in his let- 
ter, there are numerous other important 
amendments, including the addition of a 
new section 12 of article V which sets 
forth procedures for the sale of IMF gold 
at the market price and for the estab- 
lishment of a Special Disbursement Ac- 
count through which proceeds of the gold 
sale may be used to provide concessional 
balance-of-payments assistance to lesser 
developed countries. 

As a matter of fact these additional 
amendments were submitted after the 
hearings that the gentleman from Cáli- 
fornia (Mr. Rees) held last year con- 
cerning floating rates and the role of 
gold. These amendments represent the 
results of the so-called Ramboulliet 
Jamaica Conferences. Many members 
of the committee did not have the chance 
until perhaps 1 or 2 days before the 
markup hearings to really go through 
and find out what all these changes rec- 
ommended by the Treasury Department 
really were. I do not disagree with my 
colleague from Arizona that the Secre- 
tary of the Treasury wants this legisla- 
tion. He came over and held a special 
meeting with the members of the mi- 
nority, so I am fully aware of that. 

The argument that all of these 
changes in this legislation were well 
known a year ago just is not quite the 
case. 

My colleague from Texas is right. This 
communication did not arrive before the 
full committee until April 9, of this year, 
and we were not even made aware of all 
of the ramifications of the exposure of 
the U.S. Treasury as a result of these 
changes until a month or 2 months later. 
That is the point my colleague from 
Texas is trying to make. I have joined 
him ini that concern. 

If it is a good idea today, it will be a 
good idea tomorrow. E 

Again, for these reasons, among 
others, I would like to encourage my col- 
leagues to be here tomorrow for a full 
discussion of the amendments because 
that will give us an opportunity to dis- 
cuss them even more thoroughly and 
carefully than we did in committee. I 
think that is important. 

I am not suggesting by that that my 
colleague from California was in a sub- 
stantial hurry on this bill, because I 
think he was also receiving a lot of en- 
couragement from the Treasury Depart- 
ment to hurry this bill. 

I would like to ask my colleague from 
California this question: The gentleman 
is not aware of any great crisis that we 


face if we do not pass this today, is he? 
Has the Senate had hearings on this? 

Mr. REES. If the gentleman will yield, 
I believe the Senate has had hearings on 
this. 

I am not trying to get rid of the bill. 
It is the only bill my subcommittee has. 
We want to fondle it. I am leaving here 
at the end of the year. I hate to lose a 
bill like this. I have been looking at it. 
It is in the committee. It is the only bill 
we have. I sort of feel like I am losing my 
only child, now that it has come to the 
floor. 

I think it is important that the United 
States, as the richest country in the 
world, as the leader of the free world, 
as the country that has proposed these 
amendments, be one of the first countries 
to ratify them. 

The major reason we must have these 
amendments now is that we have a float- 
ing currency. But there are no rules and 
regulations on the float. So it is possible 
for one country to practice beggar thy 
neighbor by placing an artificial price 
on their own currency, and this has al- 
ready happened. So it is necessary that 
these be ratified as soon as possible so 
that we have some rules and regulations 
governing the practice of floating cur- 
rency. 

Mr. ROUSSELOT. But there is no 
crisis if we do not pass this tomorrow? 
I appreciate the gentleman's statement. 

Mr. REES. Yes; there are several crises 
that I feel imminent. 

Mr. PAUL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Texas. 

Mr. PAUL. I thank the gentleman for 
yielding. ` 

I would at this point like to point out 
that there have been some questions of 
legality. 

Mr. LONG of Louisiana. Mr. Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. RUSSO. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 346, nays 15, 
not voting 71, as follows: 


[Roll No. 547] 
YEAS—346 

Abdnor Aspin Biester 
Adams AuCoin Bingham 
Addabbo Bafalis Blanchard 
Allen Baldus Biouin 
Ambro Baucus Boggs 
Anderson, Il. Beard, R.I. Boland 
Andrews, Beard, Tenn. Bolling 

. Dak. Bedell Bowen 
Annunzio Bell Brademas 
Archer Bennett Breaux 
Armstrong Bergland Breckinridge 
Ashbrook Bevill Brinkley 
Ashley Biaggi Brodhead 
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Brooks 
Broomfield 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Carney 

Carr 

Carter 
Cederberg 
Clausen, 

Don H. 
Cleveland 
Cochran 
Cohen 
Collins, Ml. 
Conabie 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 
Delaney 
Dent 
Derwinski 
Dickinson 
Dingell 
Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Evins, Tenn. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 


Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Hawkins 
Hechler, W. Va. 
Heckler, Mass. 
Henderson 
Hicks 
Hightower 
Horton 
Howard 
Hubbard 


Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 

Koch 

Krebs 
Krueger 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 

Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Calif. 
Moorhead, Pa, 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, fl. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Nichols 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 

Calif. 
Pattison, N.Y. 
Perkins 
Pettis 


23747 


Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Richmond 
Rinaldo 


Rosenthal 
Rostenkowski 
Roush 


Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
St Germain 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spence 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Talcott 
Taylor, N.C. 


Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Weaver 
Whalen 
White 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 
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NAYS—15 
Ciancy Devine McDonald 
Clawson, Del Gonzalez Paul 
Collins, Tex. Grassley Snyder 
Conian Harsha Symms 
Crane Kindness Taylor, Mo, - 
NOT VOTING—71 
Abzug Green Neal 
Alexander Gude O’Hara 
Anderson, Hansen Pepper 
Calif. Harkin Peyser 

Andrews, N.C. Hayes, Ind. Riegle 
Badillo Hays, Ohio Risenhoover 
Bauman Hébert Roncalio 
Bonker Hefner Rooney 
Brown, Calif. Heinz Santini 
Brown, Ohio Helstoski Schneebeli 
Byron Hillis Spellman 
Chappell Hinshaw Stanton, 
Chisholm Holland James V 
Clay Holt Steelman . 
Conyers Holtzman Steiger, Ariz. 
de la Garza Howe Sullivan 
Dellums Jarman Symington 
Derrick Jones, Ala. Thornton 
Diggs ` Jones, Tenn Uliman 
du Pont Karth Van Deerlin 

h * LaFalce axman 
Eshleman Landrum Whitehurst 
Evans, Colo. Litton Wiggins 
Evans, Ind. Lundine 
Fithian Mineta 


The Clerk announced the following 
pairs. 

Ms. Abzug with Mr. Evans of Indiana. 

Mr. Jones of Tennessee with Mr. Andrews 
of North Carolina. 

Mr. Hébert with Mr. Wiggins. 

Mr. Badillo with Mr. Heinz. 


Mr. Conyers with Mr. Steiger of Arizona. 
Howe with Mr. Whitehurst. 

Mineta with Mr. James V. Stanton. 
Risenhoover with Mr. Landrum. 

. Thornton with Mr. Alexander. 

Van Deerlin with Mr. O’Hara. 

Dellums with Mr. Karth. 

Hefner with Mr. Evans of Tennessee. 

. de la Garza with Mr. Hayes of Indiana. 
Evans of Colorado with Mr. Gude. 
Anderson of California with Mr. Jar- 
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. Symington with Mr. du Pont. 
. Green with Mr. Hillis. 

. Bonker with Mr. Jones of Alabama. 
. Hays of Ohio with Mr. Neal. 

. Holtzman with Mr. Holland. 

. Diggs with Mr. Roncalio. 

. Derrick with Mrs. Holt. 
LaFalcé with Mr. Santini. 

. Lundine with Mrs. Spellman. 
. Rooney with Mr. Ullman. 

Mr. Waxman with Mrs. Sullivan. 


So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


BEREEBEE 


BEREE 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO HAVE UNTIL MID- 
NIGHT JULY 27, 1976, TO FILE 
CONFERENCE REPORT ON HR. 
12169 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce 
may have until midnight tomorrow 
night, July 27, 1976, to file a conference 
report on the bill (H.R. 12169.) 

To amend the Federal Energy Administra- 
tion Act of 1974 to provide for authoriza- 
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tions of appropriations to the Federal Energy Enrichment Associates, proponents of 
Administra’ 


tion, to extend the duration of 
authorities under such act, and for other 
purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

_ There was no objection. 


COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION 


The SPEAKER laid before the House 
the following communication from the 
Chairman of the Committee on Public 
Works and Transportation, which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Appropriations: 

WASHINGTON, D.C., 
July 21, 1976. 
Hon. Cart ALBERT 
Speaker of the House, 
Washington, D.C. 

DEAR MR. SPEAKER: Pursuant to the pro- 
visions of the Public Buildings Act of 1959, 
as amended, the House Committee on Pub- 
lic Works and Transportation approved on 
June 29, 1976, the following prospectuses: 


NEW CONSTRUCTION 


Border Station, Alaska Highway, Alaska 
U.S. Tax Court, Washington, D.C. 


REPAIR AND ALTERATION 


Central Heating Plant, Washington, D.C. 
West Heating Plant, Washington, D.C. 
Customhouse, Chicago, Illinois 
Federal Building, Dallas, Texas 
Post Office and Courthouse, Boston, Mas- 
sachusetts 
U.S. Customhouse, New Orleans, Louisiana 
GSA Supply Deport, Shelby, Ohio 
Winder Building, Washington, D.C. 
LEASES 
Crystal Plaza No. 5, Arlington, Virginia 
8060 13th Street, Silver Spring, Maryland 
500 N. Capitol Street, Washington, D.C. 
800 N. Quincy Street, Arlington, Virginia 
201 E. 69th Street, New York, New York 
96-05 Horace Harding, New York, New York 
Federal Trade Commission, Washington, 
D.C. 
11 (b) RESOLUTIONS 
Waynesboro, Georgia 
Corpus Christi, Texas 
Ashland, Kentucky 
Chattanooga, Tennessee 
The original and one copy of the au- 
thorizing resolutión are enclosed. 
Sincerely, 
ROBERT F. JONES. 


A LANDMARK VOTE DUE ON NU- 
CLEAR FUEL ASSURANCE 


(Mr. RONCALIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and to include extraneous mate- 
rial.) j 

Mr. RONCALIO. Mr. Speaker and my 
colleagues, this week the House will be 
considering the Nuclear Fuel Assurance 
Act, H.R. 8401, probably one of the most 
profoundly important pieces of legisla- 
tion affecting the future of mankind 
which we have handled in the history of 
the House of Representatives, in my 
opinion. 

I present a short item supporting each 
side. 

Proponents will approve the following 
letter from the counsel for the Uranium 


this legislation. Opponents will laud the 
editorial written by Tom Braden in the 
Washington Post of July 22, 1976, in sup- 
port of the amendment to be offered by 
my colleague from New York (Mr. BING- 
HAM) to strike the first two sections of 
the act and permit a Government-owned 
add-on. 

I believe none of is is as well informed 
as we should be on this legislation. I 
would prefer that it be remanded to the 
Joint Committee on Atomic Energy, so 
that we may engage in the deliberation 
this matter rightfully requires. 

Mr. Speaker, the letter and the Wash- 
ington Post column follow: 


RAGAN & Mason, 
Washington, D.C., July 21, 1976. 
Hon. TENO RONCALIO, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN RONCALIO: As counsel 
for Uranium Enrichment Associates, one of 
the companies in support of H.R. 8401, the 
Nuclear Fuel Assurance Act, we are writing 
you in connection with that legislation. The 
bill will reach the floor shortly. Because some 
statements have been made in writing to 
various members, undoubtedly in good faith 
but nevertheless in error, we are taking the 
liberty of attempting to clarify some of the 
erroneous conclusions that have been here- 
tofore circulated and rumored. Knowing the 
value of your time, our remarks are trun- 
cated, but we will be glad to elaborate fur- 
ther at any time at your convenience. 

1. The proposed legislation does not au- 
thorize the private enrichment of uranium; 
it only authorizes any companies that may 
be interested to present to the Congress of 
the United States for its specific approval 
by a vote of the Congress a Cooperative 
Working Agreement with ERDA to com- 
mence such private enrichment. The bill 
does not create, we repeat, does not create, 
a contractual right. 

2. While some of the material circulated 
in opposition makes almost hysterical com- 
ments, none of these matters indicates the 
fact that this legislation was reported by 
the Joint Atomic Energy Committee by a 
vote of 15-0, with all committee members 
from the House of Representatives voting in 
support of it. Only two Senators were ab- 
sent, Senators Buckley and Case. Clearly the 
Joint Committee would not report a bill 
unanimously that offered dire consequences 
for the security of the United States. 

3. There are no “massive guarantees or 
hidden costs” built into the bill. The bill does 
provide that the technology which now be- 
longs solely to the United States, although 
it is in the hands of private contractors 
operating the three government-owned en- 
richment plants, will be guaranteed as to 
workability. This warranty, a warranty of 
fitness for purpose, will expire after one year 
of operation. It is anticipated that the con- 
tract will contain contractual obligations 
only that in the event the private contractor 
cannot finance or get the plant working the 
Government may take over and have the ad- 
vantage of having a plant already substan- 
tially constructed. 

4. In the case of Uranium Enrichment 
Associates, there is not a 60% foreign owner- 
ship, but there will be a 60% investment by 
foreigners in a company that is not permitted 
access to any of the secrets or confidential 
matters involving uranium enrichment 
technology This 60% investment attracts 
funds from abroad and is a “hell or high 
water” investment. Thus, if the Govern- 
ment takes over the plant it does so for 40% 
of the cost as distinguished from spending 
the full 100%. At this point it should be 
noted that 44 of the ERDA contracts are non- 
U.S. customers. 
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5. Obviously any arrangements of foreign 
investments are subject to all the security 
restrictions that the United States imposes 
and this was made very clear on page 8 of 
the Joint Committee Report, No. 94-897. 

6. It is stated the Government will have 
to raise prices on enriched uranium causing 
higher electric prices everywhere. This is not 
so. The Government controls over the price 
of enriched uranium are set forth in the 
recent ERDA Authorization Act and are sub- 
ject to the control of the Joint Committee 
on Atomic Energy. 

7. It is said that the single add-on plant 
that Section 4 of the Act provides will be 
adequate for our future requirements. We 
again refer you to the aforementioned Com- 
mittee Repurt of the bill at Page 5, which 
states “six to nine plants of the size com- 
pared to any three existing plants” will be 
required to meet domestic needs by the year 
2000. The report continues that as we con- 
tinue to dominate in the foreign market 
“nine to twelve similar size plants” will be 
needed. The report then notes this would add 
$42 billion to our existing taxpayers costs. 
The proposed route of privatization not only 
relieves that burden on the taxpayer, but re- 
sults in hundreds of millions of dollars in 
taxes being paid to the Treasury by private 
sources, 

8. It is stated the General Accounting Of- 
fice has opposed the bill. This is not cor- 
rect. The GAO opposed a preceding pro- 
posal, but has not seen the contracts nor 
have the contracts yet been presented. There 
is a misunderstanding of the basis of the 
GAO position. 

9. There have been statements to the ef- 
fect that the Government will be guaran- 
teeing to UEA a 15% return on its invest- 
ment. How such a statement can be made 
when the contracts are not finalized and in 
fact not yet even public information, is in- 
deed strange. The fact of the matter is there 
has been no requirement for any such guar- 
antee and the contract will contain no such 
guarantee. 

10. The bill is merely offering an oppor- 
tunity for private enterprise to demonstrate 
to the Congress and the Executive Branch 
whether it is or is not capable of relieving 
a taxpayer burden. 

We sincerely believe failure to support the 
legislation will preclude yourself of an op- 
portunity of evaluation of what is in the 
best interest of your taxpaying constituency. 

Very truly yours, 
Wurm F. RAGAN. 


[From the Washington Post, July 22, 1976] 
THE NUCLEAR EXPORT FIGHT 
(By Tom Braden) 


The beleaguered Ford administration has 
been straining hard to:push through a bill 
that would turn the nuclear fuel business— 
“the biggest ball game in town,” as Sen. 
Howard Baker of Tennessee calls it—over to 
private industry. A consortium of foreign in- 
vestors headed up by the oft-investigated 
Bechtel Corp. is waiting in the wings to reap 
guaranteed profits from the privatization 
scheme should the administration’s bill— 
entitled the Nuclear Fuel Assurance Act— 
pass. 

The bill is ostensibly advanced in the in- 
terests of guaranteeing that the United 
States can retain its dominant role in fuel- 
ing nuclear reactors throughout the world. 
But it is apparent that we have more than 
enough potential in our three government- 
operated uranium enrichment plants and 
enormous stockpiles to meet these needs, at 
least through 1985. So what is the bill really 
about? 

The bill is to provide “sweeteners” for the 
big reactor salesmen’s contracts, So now 
when Bechtel flies into South Africa or Brazil 
or South Korea to sell nuclear reactors, it 
can offer these nations, which are struggling 
to achieve weapons capability, not just the 
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hardware, but also the batteries. The com- 
ing glut in enrichment capacity will make 
fission reactors look all the more attractive. 

The administration says its bill promotes 
“free enterprise” by encouraging competi- 
tion within private industry. But what with 
all the elaborate guarantees we'll be handing 
out to investors—guarantees of access to 
government stockpiles, guarantees of a mar- 
ket and, finally, guarantees that we'll buy 
out any failing private enrichment ventures 
up to the tune of $8 billion—it more resem- 
bles cradle-to-grave socialism than any free- 
enterprise scheme. 

What the bill is all about, it would appear, 
is that Gerald Ford is trying hard to set up & 
select group of Nixon-Ford administration 
friends with a lucrative monopoly over the 
enrichment market while phasing out gov- 
ernment participation in the enrichment 
business. 

Mr. Ford claims it is not suitable for the 
government to be doing a job private indus- 
try can handle. So he’s pulling out the big 
guns to shove his proposal through—even 
though a study by the Congressional Budget 
Office shows that, once you figure in all the 
hidden subsidies and out-front guarantees, 
it will be cheaper for the Feds to hold on 
to the enrichment market. Mr. Ford has al- 
ready twisted arms on the less-than-enthu- 
siastic Joint Committee on Atomic Energy 
(JCAE), threatening to withhold desperately 
needed government financing for research 
into his privatization scheme. Rep. John Moss 
(D-Calif.) is one who made little secret of 
his contempt for the strong-arm tactics; re- 
cently he quit the committee, disgusted. 

Beyond the politics and twisted economics 
of the Ford bill, there are some very genuine 
proliferation concerns. With this bill, the ad- 
ministration is seeking to promote mass ex- 
ports of enriched uranium and nuclear hard- 
ware by private industry. And can we leave it 
to multinational corporations like Bechtel to 
look after the U.S. national interests in this 
business? Let’s look at the record. 

It was Bechtel who entered into unauthor- 
ized negotiations with the Brazilians—nego- 
tiations that were aimed at giving that coun- 
try “the whole gamut” of nuclear hardware— 
negotiations that completely undermined 
State Department efforts to keep the West 
Germans from selling Brazil the entire nu- 
clear fuel cycle. Bechtel built the reactor 
that supplied the plutonium for India's 
atomic blast; Bechtel has also been charged 
by the Justice Department for cooperating 
with the Arab nations in their boycott against 
“Jewish-influenced” firms, and Bechtel is 
undergoing congressional investigation for al- 
leged falsification of safety data on the Alaska 
pipeline. Are these the people we want di- 
recting our nuclear export program? 

There is a strong move on Capitol Hill, led 
by Rep. Jonathan Bingham (D-N.Y.), to 
shoot down Mr. Ford‘s scheme for these rea- 
sons and more. The biggest challenge of the 
bill’s opponents, oddly enough, is to show 
that their opposition grows not out of a 
Nader-like skepticism of nuclear power per 
se but rather out of well-founded concern 
that the Ford giveaway scheme is a nuclear 
boondoggle to end all nuclear boondoggles. 
The way the tide was running early this 
week, it looks as if the JCAE may be in for 
its first defeat in recent memory, which all 
leads one to wonder whether the committee 
might not be secretly pulling for Bingham’s 
side. 


LEGISLATION TO AMEND ALASKA 
on’ CLAIMS SETTLEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alaska (Mr. Young) is recog- 
nized for 5 minutes. 

Mr. YOUNG of Alaska. Mr. Speaker, 
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I am today introducing legislation to 
prevent a small Alaskan village from be- 
ing deprived of its rightful entitlement 
to land under the Alaska Native Claims 
Settlement Act of 1971 as a result of 
a legislative oversight. 

Last year, Congress passed an omni- 
bus bill amending the Settlement Act 
to clarify troublesome ambiguities and to 
resolve certain problems unforeseen in 
1971. One provision addressed a compli- 
cated problem involving the Native vil- 
lage of Klukwan in southeastern Alaska. 
Under the Settlement Act, the residents 
of Klukwan were required to elect either 
to participate in the act or to opt out 
and retain the surface and subsurface 
estate of their former reservation. The 
reserve’s only asset of significant value 
is a mineral lease negotiated by Chilkat 
Indian Village, Inc. 

Assuming that the interest in the 
lease would pass to all of them, the Na- 
tives of Klukwan voted to retain the 
reserve. This assumption later proved to 
be incorrect; the benefits from the lease 
will continue to accrue only to the mem- 
bers of Chilkat. Although Chiikat’s 
members are shareholders in the village 
corporation for Klukwan, the reverse is 
not true. Consequently, 155 Natives of 
Klukwan faced the prospect of not being 
able to benefit from either the lease or. 
the Settlement Act. 

Congress sought to remedy this in- 
equitable situation in the omnibus bill 
by reinstating Klukwan as a participant 
in the Claims Act and providing for 
Klukwan to select land from lands orig- 
inally withdrawn for its selection. 

Unfortunately, Congress did not real- 
ize that the lands in the withdrawal 
area are either unavailable for selection 
or totally unsuitable for any productive 
use. Most of the withdrawal area has 
been selected by the State of Alaska, and 
what remains is inaccessible, snow-cov- 
ered mountains with an average eleva- 
tion of 5,000 feet. The purpose of the bill 
I am introducing today is to correct the 
oversight and provide suitable lands for 
Klukwan to select. 

Under this measure, the Secretary of 
the Interior would be authorized and di- 
rected to withdraw 70,000 acres of land 
in southeastern Alaska which are of like 
character and quality to the lands in 
the Chilkat River Valley, where Kluk- 
wan is located. None of the lands with- 
drawn shall have been selected by- or 
subject to an outstanding nomination 
for selection by any other Native cor- 
poration or be located on Admiralty 
Island. The Secretary would have 6 
months to make his withdrawals and the 
village corporation would have another 
year to select its 23,040-acre entitlement 
from that land. 

Prompt congressional action on this 
legislation is essential because no viable 
alternatives are left to Klukwan and time 
is running out for their land selection. 
Neither the Bureau of Land Management 
nor the State of Alaska has been able to 
provide a solution. The Department of 
the Interior does not have authority un- 
der existing law to permit Klukwan to 
select lands elsewhere and a land swap 
with the State is unfeasible because of 
the totally useless land that Klukwan 
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would have to bargain with. Moreover, 
time is a key factor because the amended 
act requires Klukwan to select its land 
by January 2, 1977. 

Congress intended for all eligible Alas- 
ka Natives to share in the benefits of 
the land claims settlement. However, un- 
less Congress acts on this legislation in 
the current session, the 253 Natives of 
Klukwan will be deprived of their right 
to select, use, and develop land which 
has some economic potential. This is a 
relatively minor matter with a simple 
solution, but it is of crucial importance 
to the people of Klukwan. 

I hope the Congress and the executive 
branch will cooperate to expedite passage 
of this legislation and thereby insure that 
the Alaska Natives in Klukwan will re- 
ceive the benefits to which they are en- 
titled under the Settlement Act. 

The bill follows: 

H.R. 14850 


A bill to amend the Alaska Native Claims 
Settlement Act to provide for the with- 
drawal of lands for the Village of Kulk- 
wan, Alaska 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 16(a) of the Alaska Native Claims 
Settlement Act, is amended by deleting 
“Klukwan, Southeast.” 

(b) Section 16(d) of such Act is amended 
to read as follows: 

“(d) (1) Because Congress has determined 
that there are no lands of suitable character 
available for selection by the village of 
Klukwan in the township that enclosed 
Klukwan or in the townships contiguous to 
or cornering on such township, the Secretary 
is authorized and directed to withdraw 70,000 
acres of public lands, as defined in section 
3 of this Act, in order that the Village Cor- 
poration for the village of Klukwan may 
select 23,040 acres of land. Such Corporation 
and the shareholders thereof shall otherwise 
participate fully in the benefits provided 
by this Act to the same extent as they would 
have participated had they not elected to 
acquire title to their former reserve as pro- 
vided by section 19(b) of this Act: Provided, 
That nothing in this subsection shall affect 
the existing entitlement of any Regional 
Corporation to lands pursuant to section 
14(h) (8) of this Act: Provided further, That 
the foregoing provisions of this subsection 
shall not become effective unless and until 
the Village Corporation for the village of 
Klukwan shall quitclaim to Chilkat Indian 
Village, organized under the provisions of 
the Act of June 18, 1934 (48 Stat. 984), as 
amended by the Act of May 1, 1936 (49 Stat. 
1250), all its right, title, and interest in the 
lands of the reservation defined in and 
vested by the Act of September 2, 1957 (71 
Stat. 596), which lands are hereby conveyed 
and confirmed to said Chilkat Indian Vil- 
lage in fee simple absolute, free of trust and 
all restrictions upon alienation, encum- 
brance, or otherwise: Provided further, That 
the United States and the Village Corpora- 
tion for the village of Klukwan shall also 
quitclaim to said Chilkat Indian Village any 
right or interest they may have in and to 
income derived from the preservation lands’ 
defined in and vested by the act of Septem- 
ber 2, 1957 (71 Stat. 597), after the date of 
enactment of this Act and prior to the date 
of enactment of this subsection. 

“(2) The lands withdrawn by the Secre- 
tary pursuant to paragraph (1) of this sub- 
section shall be located in the Southeastern 
Alaska region and shall be of similar charac- 
ter and comparable value to those of the 
Chilkat Valley surrounding the village of 
Klukwan. Such withdrawal shall be made 
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within six months of the date of enactment 
of this subsection and the Village Corpora- 
tion for the village of Klukwan shall select, 
within one year from the time that the with- 
drawal is made, and be conveyed, 23,040 
acres. None of the lands withdrawn by the 
Secretary for selection by the Village Cor- 
poration for the village of Klukwan shall 
have been selected by, or be subject to an 
outstanding nomination for selection by, 
any other Native Corporation organized pur- 
suant to this Act, or located on Admiralty 
Island.” 


UNITED STATES MUST LEAD 
FIGHT TO STOP INTERNATIONAL 
TERRORISM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. HEINZ) is 
recognized for 5 minutes. 

Mr. HEINZ. Mr. Speaker, on July 4, 
while many Americans were celebrating 
the 200th birthday of our freedom, we 
learned of the successful rescue of the 
hostages at Entebbe Airport in Uganda. 

Having resigned ourselves to the fact 
that Israel had no other choice but to 
give in to Arab terrorist demands, we 
listened to the details of the daring, bril- 
liantly executed rescue of over 100 
hostages by the special Israeli commando 
force. 

As daring and successful as the En- 
tebbe incident was, it pointed out to a 
rather depressing degree the apparent 
lack of international concern over the 
growing number of terrorist incidents 
that threaten the lives of innocent peo- 
ple in the name of politics. 

This perverted view of the political 
process did not seem to greatly bother 
the Ugandans, who—hypocritically, it 
turns out—signed the Convention for the 
Suppression of the Unlawful Seizure of 
Aircraft sponsored by the United Nations 
in 1970. 

Mr. Speaker, here in the United States 
we have acted in some measure against 
those who would condone this kind of 
terrorism. We have amended the Foreign 
Assistance Act of 1961 to cut off U.S. 
economic and military assistance to any 
country that aids or abets international 
terrorists. 

Yet, this provision would have no af- 
fect on countries such as Uganda which 
receive no American assistance. 

Clearly, then, something stronger is 
needed to make the U.S. position clear 
to those nations who sponsor interna- 
tional outlaws. 

It is for this reason, that I will soon 
introduce a resolution urging the follow- 
ing: First, that section 602A of the For- 
eign Assistance Act dealing with pro- 
hibition of assistance to countries grant- 
ing sanctuary to international terrorists 
be actively enforced; and second, that 
legislation be introduced invoking eco- 
nomic sanctions such as the elimination 
of general system of preferences and 
most-favored-nation status against na- 
tions aiding or abetting terrorists. 

Only through strict sanctions such as 
these can we hope to stem the tide of 
those nations willingly assisting terror- 
ists. Hopefully, other nations whose cit- 
izens are equally threatened by acts of 
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international terrorism will take similar 
action. 

At this time, I would also like to com- 
mend the following statement by the 
American Jewish Congress to my col- 
leagues’ attention. It advocates a sim- 
ilarly active role by our Government in 
dealing with air piracy complicity. 

. The statement follows: 


We Can Stop Am Prracy—IFr WE MEAN IT; 
A STATEMENT BY THE AMERICAN JEWISH 
CONGRESS 


The world was uplifted by the heroic Is- 
raeli rescue mission in Uganda on the morn- 
ing of July 4th. But the safety of interna- 
tional air passengers cannot depend on such 
extraordinary feats of daring. Once and for 
all air piracy must be stopped by interna- 
tional action. 

It is clear that the United Nations cannot 
and will not act, dominated as it is by polit- 
ical blocs that include the prime perpetrators 
of terrorism. Nor can we wait for govern- 
ments to produce still another meaningless 
international Convention, Every such treaty 
adopted thus far has deliberately failed to 
include any mandatory enforcement pro- 
visions. 

AIRLINES AND AIR PILOTS CAN ACT 


Foreign governments are plainly unwill- 
ing to risk political confrontation on the 
issue of air piracy. But airlines and airline 
pilots operate outside the constraints of for- 
mal diplomacy. Air France can do things that 
the government of France may not be able 
to do. Pilots and airlines can demand guar- 
antees of air safety as they have done in the 
past, without being paralyzed in advance by 
politics. All that is needed is the will to do 
so. 
There is one way to stop the growing 
threat to safety in the skies. The private 
civil aviation community must agree collec- 
tively to seal off from air traffic any country 
whose actions make it an accomplice in the 
crime of hijacking. The airlines must act to- 
gether so that no one and no country may 
reap benefit from air piracy. 

Until now the criminals guilty of air kid- 
napping and the governments that support 
them and provide them refuge have been 
allowed to go scot free. Uganda, guilty of 
complicity in the Air France hijacking, re- 
mains an accepted member of the world 
community, a voting member of the U.N. 
Not one step has been taken to penalize 
Uganda or the brutal despot who leads it. 


HOW TO END HIJACKING NOW 


We propose -a course of action that will 
change this do-nothing policy, that will im- 
pose effective penalties—and that can be 
put into effect at once. 

To stop air piracy,.we call upon the Inter- 
national Air Transport Association and the 
International Federation of Airline Pilots 
Associations to make clear that they no 
longer will fly to any nation that: 

(1) Refuses immediately to return a hi- 
jacked plane, its passengers or crew, 

(2) Gives haven to those responsible for 
any hijacking, or 

(3) Fails to prosecute or extradite hijack 
terrorists promptly. ~ 

The airlines of the world have repeatedly 
condemned hijacking. But nothing will hap- 
pen until they act to put teeth into those 
declarations. They must act now. 


WHAT WASHINGTON CAN DO NOW 

Without waiting for the airlines and air 
pilots to act, our own government can move 
now to end violence in the air. Legislation 
is needed that will direct the President to 
suspend air service to: 

(1) Any country used as a base of opera- 
tions or training or as a sanctuary for ter- 
rorists, 

(2) Any country that arms, aids or abets 
terrorist organizations, and 
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(3) Any country that continues to main- 
tain air traffic with an offending state. 

At the same time legislation is needed that 
will curtail all U.S. economic and military 
assistance to any nation that encourages, 
protects, supplies—or fails to take appropri- 
ate action against—organizations guilty of 
air terrorism. 

SERVING NOTICE ON AIR TERRORISTS 


Such a resolute and publicly announced 
program, combining action by the private in- 
ternational civil aviation community and 


Roll 


No. Issue 


534 


ary Program, 
535 


ization. 
536 


GILLIS LONG: NEEDED VOICE ON 
LATIN AMERICAN POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 5 minutes. 

Mr. REUSS. Mr. Speaker, as chairman 
of the Joint Economic Committee’s Sub- 
committee on Economic Relations with 
Latin America, Representative GILLIS W. 
Long is providing a fresh, new voice for 
commonsense in our economic relations 
with that continent. I would like to sub- 
mit for the Recorp an article from the 
Kansas City Times of June 19, 1976, 
about Representative Lone and his efforts 
in this direction: 

New LATIN VOICE IN THE HOUSE 


(By Virginia Prewett) 


Washington—While Secretary of State 
Kissinger was fence-mending on his just- 
completed Latin American tour, a new force 
on Capitol Hill spurred mobilization of the 
most searching inquiry into U.S.-Latin Amer- 
ican relations in decades. 

The scene will be the Congress’s Joint Eco- 
nomic Committee’s subcommittee on Eco- 
nomic Relations with Latin America. The 
activator is a new subcommittee chairman, 
Rep. Gillis W. Long, 53, of Louisiana, 

Long, a moderate Democrat who works 
closely with the joint committee’s new chair- 
man, Sen. Hubert Humphrey, is a distant re- 
lation to the well-known Long political fam- 
ily but is not a part of their dynasty. 

The Senate-House Joint Economic Com- 
mittee is a recognized congressional think- 
tank and opinion leader. 

Long says he means to reactivate the dor- 
mant subcommittee on Latin America in the 
interest of “a vast American farming and 
manufacturing heartland whose commerce 
flows into and down the Mississippi River, It 
starts actually in Western Pennsylvania and 
includes Michigan and many Midwestern and 
Southern states that touch the great artery 
and its tributaries. Even Oklahoma is now 
connected by a canal.” Long’s large 8th Dis- 
prem in Louisiana sprawls across the Missis- 
sippi. 

He sees a roller-coaster U.S. interest in 
Latin America as causing many difficulties. 

“We want to try to take many inconsist- 
encies out of our Latin American policies— 
and to clarify ground rules in hemisphere 
relations,” he said. 


Motion to override the President's veto of 
S. 3201, Public Works and Anti-recession- 


Motion to override the President’s veto of 
H.R. 12384, Military Construction Author- 
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by our own government, will not only deter 
the lawless acts of private persons. It will 
also serve notice that any country that en- 
courages these acts by condoning them and 
by offering haven to the guilty will suffer 
serious penalty. 

The brave Israelis who rescued the hostages 
at Entebbe gave heart to us all. Now we must 
devise ways to make sure that no one ever 
again need go to such lengths to protect the 
lives of innocent victims of air piracy. We 
must act in concert. And we must act now. 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
woman from Texas (Ms. JORDAN) is rec- 
ognized for 5 minutes. 

Ms. JORDAN. Mr. Speaker, on July 22, 
1976, I was necessarily absent from the 
floor. Consequently I missed six recorded 
votes. Had I been present I would have 
voted as follows: 


House Jordan 
Vote Vote 


Roll : 
No. Issue 


House Jordan 
Vote Vote 


310- 96 
25,000 acres. 


270-131 


H. Res. 1284, the rule for H.R. 13777, Fed- 
eral Land Policy and Management Act 


393- 0 


Representative Long was very anxious to 
accompany Secretary Kissinger on his latest 
Latin American swing, which peaked when 
Kissinger met hemisphere foreign ministers 
at the O.A.S. Annual General Assembly in 
Chile in closed sessions. 

But Long was unable to get on Kissinger’s 
plane, which carried no representation from 
Congress. Named as a delegate observer by 
House Speaker Carl Albert, Long said he be- 
gan trying late on June 3, with Kissinger set 
to leave June 6. 

Still, he notes, “this has happened in the 
past and on many occasions room has been 
made for members of Congress.” 

Long says he is not angry or hurt about 
not being allowed to go, but just wants “to 
work with all concerned for the resolution 
of critical impending issues on the U.S.-Latin 
American agenda.” 

He added thoughtfully: “Apparently the 
secretary preferred to take another bureau- 
crat along rather than a member of Congress. 
Perhaps this is some indication of the secre- 
tary’s willingness to co-operate with Congress 
in the conduct of foreign policy as the Con- 
stitution spells out—and perhaps the secre- 
tary was unwilling to have Congress watch- 
ing over his shoulder in Santiago.” 

Though only a third-termer in Congress, 
Long is also on the powerful House Rules 
Committee, which determines the timing and 
fate of many bills. He often quietly casts a 
swing vote, breaking ties. Colleagues describe 
him as a “New Southerner” who adds to his 
concern for his home district a broad national 
interest. 

In his first term Long served on the Inter- 
state and Foreign Commerce Committee. 
Named acting chairman of the Joint Eco- 
nomic Committee subgroup last fall, he has 
familiarized himself with Latin American is- 
sues and studied how European nations deal 
with the Third World. 

Long has set two early hearings, called 
“listening sessions.” In Washington on June 
28-29 his subcommittee will hear testimony 
from academic, business and labor leaders 
as well as diplomats. On July 7-8, at hearings 
in New Orleans, the self-designated “Gate- 
way to Latin America," he will call business- 
men, exporters, manufacturers and farm rep- 
resentatives. Both hearings will deal with the 
broad political context of present hemisphere 
relations. ° 

Later the revitalized committee will take 
up all the heated issues: Trade, commodity 
prices, transnational corporations, invest- 
ment policy, the transfer of technology. 

Because of his seat on the Rules Commit- 
tee and background as a lawyer interested in 
international business and finance, plus 


Motion to recommit H.R. 13777 
Final passage of H.R. 13777 


Amendment to H.R, 13777 seeking to give 
Congress review and possibly veto powers 
of only those land withdrawals exceeding 


191-193 
128-198 
169-155 


awareness of development techniques ac- 
quired during a short stint as assistant di- 
rector of OEO, Long is often consulted on 
such things as foreign aid and commercial 
policy by members of the key international 
relations and banking committees. His new 
attack on hemisphere problems will redouble 
the scope of this consultative role. 


ACTS ADOPTED BY THE COUNCIL OF 
THE DISTRICT OF COLUMBIA AND 
TRANSMITTED TO THE SPEAKER 
JUNE 22 TO JULY 22, 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Drees) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, the Council 
of the District of Columbia has adopted 
a number of acts since last I reported 
to the House in the CONGRESSIONAL REC- 
orp of June 21, 1976. 

The House Committee on the District 
of Columbia has in its files Council com- 
mittee reports and copies of acts, if 
Members desire further information. 

The Council acts are listed below: 

ACTS ADOPTED BY THE COUNCIL OF THE DI$- 
TRICT OF COLUMBIA, AND WHERE NECESSARY 
TRANSMITTED TO THE SPEAKER OF THE HOUSE 
OF REPRESENTATIVES BETWEEN JUNE 22, 1976, 
AND JULY 22, 1976 
Act 1-131. Election Act Amendments of 

1976. Title I, amending the D.C. Election Act 

(D.C. Code, Title I, Sec. 1101 et seq.); Title 

II, Conflict of Interest and Disclosure (D.C. 

Code, Title I, Sec. 1181); Title III, Lobbying 

(D.C. Code, Title I, Sec. 1171); Title IV, 

Multilingual Election Materials; Title V, 

Presidential Preference Primary; Title VI, 

Enfranchisement of Ex-Felons; Title VII, 

Constituent Services and Expenditure Limi- 

tations; Title VIII, Miscellaneous Provisions 

(Income and Franchise Tax Act of 1947; 

D.C. Code, Title 47, Sec. 1567f(a) et al). 

Adopted by the Council on May 18, 1976. 

Signed by the Mayor on June 18, 1976. Trans- 

mitted to the Speaker on June 21, 1976. 

Act 1-132. Aging Act Amendments. To 
amend the Commission on Aging Act (D.C. 
Law No. 1-24) regarding needs of the aged 
and reports and recommendations thereon 
and to vest appropriate authority in the 
Mayor and with the Office on Aging. Adopted 
by the Council on April 20, 1976. Signed by 
the Mayor on June 18, 1976. Transmitted to 
the Speaker on June 28, 1976. 

Act 1-133. Historic Sites Subdivision 
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Amendment of 1976. To amend the May 16, 
1967, Subdivision Regulations for the Dis- 
trict of Columbia (Sec. 7 of Article IT, Com- 
missioner’s Order No. 67-65la). Adopted by 
the Council on June 1, 1976. Signed by the 
Mayor on June 18, 1976. Transmitted to the 
Speaker on June 22, 1976. 

Act 1-184. Prescription Drug Price Infor- 
mation. To permit advertising in each phar- 
macy of prescription drug prices for most 
commonly used drugs; prohibit restrictions 
in advertising of prices and other informa- 
tion; and regulate the substitution of generic 
equivalent drugs for brand name drugs. 
Adopted by the Council on May 18, 1976. 
Signed by the Mayor on June 16, 1976. Trans- 
mitted to the Speaker on June 23, 1976. 

Act 1-135. License Fees and Charges. To 
provide additional revenue for the District 
of Columbia by increasing fees for miscel- 
laneous business licenses; public hospital 
rates; fees for electrical equipment and 
services; occupational and professional li- 
censes; public space permits; and corporation 
fees. Adopted by the Council on April 6, 1976. 
Signed by the Mayor on June 22, 1976. Trans- 
mitted to the Speaker on June 28, 1976. 

Act 1-137. Motor Vehicle Inspections. To 
amend the Motor Vehicle Regulations for the 
District of Columbia by extending to 30 days 
the period in which to eliminate deficiencies 
in vehicles rejected at inspection. Adopted by 
the Council on June 15, 1976. Signed by the 
Mayor on July 2, 1976. Transmitted to the 
Speaker on July 9, 1976. 


EMERGENCY AGRICULTURAL RE- 
LIEF ACT OF 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KaSTENMEIER) 
is recognized for 10 minutes. 

Mr. KASTENMEIER. Mr. Speaker, I 
am today introducing the Emergency 
Agricultural Relief Act of 1976 in re- 
sponse to the most severe drought in the 
upper Midwest since the 1930’s. While 
I know that it is late in the session, I am 
hopeful that recognition of the devastat- 
ing impact of drought conditions in Wis- 
consin, Minnesota, North Dakota, and 
South Dakota will encourage speedy ac- 
tion on this legislation. 

A substantial number of Wisconsin 
counties have already been declared dis- 
aster areas and it is certain that more 
will follow. During the worst drought 
on record, the 1936 drought, Wisconsin 
received 7.2 inches of rain from April 
through July. This year, the State has 
received only 7.91 inches. Recent tem- 
peratures in excess of 100 degrees all but 
destroyed any remaining hope for the 
corn crop. 

What is particularly unusual for Wis- 
consin is that the three traditional major 
crops; corn, oats, and hay; are suffering. 
Generally, if one crop fails or even two, 
there has been one crop that produced 
a normal harvest. When the corn crop 
has failed, farmers could usually count 
on oats or hay. This year, however, the 
oat crop will be low with the first hay 
crop down and for many farmers, no 
second crop. Corn could have partially 
salvaged this tragic situation by provid- 
ing grain and forage that dairymen need. 
But it now appears that the corn crop 
too, will fail. Farmers are already 
slaughtering dairy cattle which could 
result in reduced milk supplies later in 
the year. The ripple effect of this may 
well cause consumers to face higher 
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prices for dairy products in the super- 
market. 

Hearings held earlier this year by Sen- 
ator McGovern highlighted present dis- 
aster programs as fragmented, uncoordi- 
nated and overlapping. Efforts will be 
made next year to develop permanent 
legislation to better deal with disasters 
and this bill is not designed to be perma- 
nent. It is designed to deal with the pres- 
ent drought situation by providing the 
financial assistance which is so urgently 
needed right now. 

This bill contains three titles address- 
ing three areas where Federal assistance 
is necessary. 

The first title would help dairy and 
beef operators restore foundation live- 
stock herds, It would provide an emer- 
gency 90 percent guaranteed loan to re- 
store foundation herds at average 1974- 
75 levels of like quality and breed. Under 
its provisions, the Farmers Home Admin- 
istration would be authorized to subsidize 
50 percent of interest payments for the 
first 2 years with the loan term being 7 
years. There is provision for an extension 
in cases of clear need. 

Title II would aid farmers with proven 
grain losses. Eligibility would require a 
proven loss of at least one-third of nor- 
mal crop return and would include all 
grains plus various crops of hay. These 
loans would be of the guarantee type as 
in title I but be limited to $60,000. 

Title IIT would authorize emergency 
direct loans to farmers who may be 
forced to abandon farming unless im- 
mediate assistance is available. The max- 
imum limit for these loans would be 
$30,000 and carry 1-percent interest pay- 
ment over a 10-year term: The bill also 
provides for a $5,000 forgiveness limit 
should their areas receive drought desig- 
nations in 2 of the next 5 years. 

Mr. Speaker, I want to emphasize that 
this is an emergency bill with authority 
scheduled to expire next year. The bill 
is designed to address extreme financial 
hardship which has resulted from 
drought conditions. This bill will test the 
commitment of Congress to our farmers 
who are suffering now and to consumers 
who will suffer when the impact of re- 
duced food supplies reaches the super- 
market. 

I include the text of the legislation I 
am introducing at this point: 

H.R. 14854 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency Agricul- 
tural Relief Act of 1976”. 

TITLE I—LOAN GUARANTEES TO RE- 
STOCK FOUNDATION HERDS 

Sec. 101. (a) The Secretary of Agriculture 
is authorized and directed to provide finan- 
cial assistance in restocking foundation live- 
stock herds depleted as a result of natural 
disaster or emergency to bona fide farmers 
and ranchers (1) who are primarily and di- 
rectly engaged in agricultural produc- 
tion, (2) who have substantial operations 
in breeding, raising, fattening, or marketing 
livestock (3) whose livestock operations are 
located in areas designated as major dis- 
aster or emergency by the President under 
sections 5121 to 5202 of Title 42, United 
States Code, or designated as an emergency 
by the Secretary under section 1961 of Title 
7, United States Code, or the Act of Septem- 
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ber 21, 1959 (73 Stat. 574, as amended) dur- 
ing the calendar year 1976 and, (4) who 
have been forced to sell off livestock caus- 
ing a reduction in normally-constituted 
foundation herds as a result of such major 
disaster or.emergency conditions. In cases 
of corporations or partnerships, such finan- 
cial assistance shall be extended only when 
a majority interest in such corporations or 
partnerships is held by stockholders or part- 
ners who themselves are primarily and di- 
rectly engaged in such agricultural produc- 
tion. For the purposes of this Title, the term 
“livestock” shall mean beef cattle, dairy 
cattle, sheep, and coats and the off-spring, 
including dairy cattle raised and maintained 
for the primary purpose of marketing dairy 
products, and “normally-constituted founda- 
tion herd” shall mean the average number 
of livestocks in the farmer’s foundation herd 
during the three years immediately proceed- 
ing calendar year 1976 or, if the farmer has 
had a livestock operation for less than those 
three years, during the years in which the 
farmer has had a livestock operation. 

(b) Pursuant to this authorization and di- 
rection, the Secretary shall guarantee loans, 
including both principal and interest, made 
by any legally organized lending agency to 
the bona fide farmers and ranchers described 
in subsection (a) of this section for the pur- 
pose of financing the purchase of livestock for 
restoration of foundation livestock herds, 
which otherwise meet the purposes and con- 
ditions of this Title. As used in this Title, a 
guaranteed loan is one which is made, held, 
and serviced by a legally organized lending 
agency and which is guaranteed by the Sec- 
retary hereunder: Provided, That the term 
“legally organized lending agency” shall be 
deemed to include the Federal Financing 
Bank only to the extent that such Bank may 
hold the guaranteed portion of such loans. 

(c) No contract guaranteeing any such loan 
shall require the Secretary to guarantee more 
than 90 per centum of the principal and in- 
terest on such loan. 

(d) No fees or charges shall be assessed by 
the Secretary for any guarantee provided by 
him under this Title. 

(e) Loans guaranteed under this Title shall 
bear interest at a rate to be agreed on by the 
lender and borrower. 

(f) Loans guaranteed under this Title shall 
be for the period reasonably required by the 
needs of the borrower, taking into considera- 
tion the security the borrower has available, 
but not exceeding an original term of seven 
years. Loans may be renewed for not more 
than three additional years. 

(g) As additional financial assistance, bor- 
rowers to whom loans are made that are 
guaranteed under this Title shall be reim- 
bursed by the Secretary for one-half of the 
amount of payments made by the borrower 
during the first two years of the loan repay- 
ment period on interest accrued during such 
period, on submission to the Secretary of 
proof of such interest payments: Provided, 
That such reimbursements shall not exceed 
$5,000 for each guaranteed loan. 

Sec. 102. As a condition to the Secretary of 
Agriculture contracting to guarantee a loan 
under this Title— 

(a) The lender shall certify that— 

(1) the lender is unwilling to provide credit 
to the loan applicant in the absence of a 
guarantee authorized by this Title; 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion, and has a substantial operation in 
breeding, raising, fattening, or marketing 
livestock; and 

(3) the loan is for the purpose of financ- 
ing the purchase of livestock, and the loan 
does not exceed the amount necessary to per- 
mit the restoration of the loan applicant's 
foundation herd to the level of his normally- 
constituted foundation herd. 

(b) The loan applicant shall— 

(1) submit data showing (i) that he sold 
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foundation herd livestock as a result of & 
major disaster or emergency occurring in 
1976, (ii) that such sale reduced his founda- 
tion herd to a size smaller than his normally- 
constituted foundation herd, and (iii) the 
number of livestock by which the normally- 
constituted foundation herd was reduced; 

(2) certify that he will be unable to ob- 
tain financing in the absence of the guaran- 
tee authorized by this Title; and 

(3) certify that the loaned monies will be 
used to purchase only livestock of the same 
or comparable kind and breed that was lost 
from the normally-constituted foundation 
herd as a result of the major disaster or 
emergency. 

(c) The Secretary shall make determina- 
tions that— 

(1) the loan applicant conducted his live- 
stock operation at the time of loss to his 
normally constituted foundation herd in an 
area that has been designated by the Presi- 
dent under sections 5121 to 5202 of title 42, 
United States Code, as a major disaster or 
emergency or by the Secretary under section 
1961 of title 7, United States Code, or the 
Act of September 21, 1959 (73 Stat. 574, as 
amended) as an emergency during calendar 
year 1976; and 

(2) there is reasonable probability of ac- 
complishing the objectives of this title and 
repayment of the loan. 

Sec. 108. Loans guaranteed under this title 
shall be secured by collateral adequate to 
protect the Government’s interest, as deter- 
mined by the Secretary of Agriculture. 

Sec. 104. Loans otherwise meeting the pur- 
poses and conditions of this title, that con- 
tain repayment arrangements by which the 
borrower is not required to begin repayment 
of principal until up to two years after the 
loan is made, shall be eligible for loan guar- 
antees under this title. 

Sec. 105. Loan guarantees outstanding un- 
der this Title shall not exceed $500,000,000 at 
any one time. 

Sec. 106, (a) Subject to the provisions of 
section 101(c) of this title, the fund created 
in section 309 of the Consolidated Farm and 
Rural Development Act shall be used by the 
Secretary of Agriculture for the discharge of 
the obligations of the Secretary under con- 
tracts of guarantee made pursuant to this 
title. Such fund may also be utilized by the 
Secretary to pay administrative expenses of 
the Secretary necessary to carry out the pro- 
visions of this title. 

(b) The Secretary is further authorized to 
utilize such fund to purchase, on such terms 
and conditions as he may deem, appropriate, 
the guaranteed portion of any loan made 
pursuant to this title and to pay such 
expenses and fees incident to such purchases. 

Sec. 107. Contracts of guarantee under this 
title shall not be included in the totals of 
the budget of the United States Government 
and shall be exempt from any general limita- 
tion imposed by statute on expenditures and 
net lending (budget outlays) of the United 
States. 

Sec. 108. Any contract of guarantee exe- 
cuted by the Secretary of Agriculture under 
this title shall be an obligation supported by 
the full faith and credit of the United States 
and incontestable except for fraud or mis- 
representation of which the holder had 
actual knowledge at the time it became a 
holder. 

Sec. 109. The provisions of this title shall 
become effective on enactment of this Act 
and the authority to make new guarantees 
under this title shall terminate on June 30, 
1977. 

Sec. 110. (a) The provisions of section 
310B(d) (6) of the Consolidated Farm and 
Rural Development Act shall apply to loans 
guaranteed under this title. 

(b) Contracts of guarantee executed pur- 
suant to the provisions of this title shall be 


fully assignable. 
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Sec. 111. The Secretary of Agriculture is 
authorized to issue such regulations as he 
determines necessary to carry out the pro- 
visions of this title. The proposed regula- 
tions shall be issued as soon as possible, but 
in no event later than thirty days from the 
date of enactment of this Act. Insofar as 
practicable, the Secretary shall complete 
action on each loan guarantee within thirty 
days after its receipt. 


TITLE II—OPERATIONAL LOAN GUARAN- 
TEES AFTER DISASTER LOSS TO CROPS 


Sec. 201. (a) The Secretary of Agriculture 
is authorized and directed to provide finan- 
cial assistance for operational expenses in 
maintaining a farm, to bona fide farmers— 

(1) who are primarily and directly engaged 
in agricultural production, (2) whose farm 
operations are located in areas designated as 
major disaster or emergency by the Presi- 
dent under sections 5121 to 5202 of title 42, 
United States Code, or designated as an 
emergency by the Secretary under section 
1961 of title 7, United States Code, or the 
Act of September 21, 1959 (73 Stat. 574, as 
amended) during calendar year 1976, and (3) 
who have suffered a proven loss in the pro- 
duction of grain and hay in 1976, amount- 
ing to at least one-third of the normal crop, 
as a result of such major disaster or emer- 
gency conditions. In cases of corporations 
or partnerships, such financial assistance 
shall be extended only when a majority 
interest in such corporations or partnerships 
is held by stockholders or partners who 
themselves are primarily and directly en- 
gaged in such agricultural production. For 
the purposes of this title, the term “grain” 
shall mean corn, wheat, rye, oats, barley, 
flaxseed, sorghum, soybeans, mixed grain, 
and any other food grains, feed grains, and 
oil seeds, the term “hay” shall mean grasses 
or legumes, or a combination thereof, that 
are harvested by mowing and cured to be fed 
as a roughage to livestock, and the term 
“normal crop” shall mean the average yearly 
crop of grain and hay produced by the farm- 
er during the five years immediately pre- 
ceding 1976, but such average shall not in- 
clude yearly crops produced in a year in 
which the crop was affected by a major dis- 
aster or emergency condition. 

(b) Pursuant to this authorization and 
direction, the Secretary shall guarantee 
loans, including both principal and interest, 
made by any legally organized lending agen- 
cy to the bona fide farmers described in sub- 
section (a) of this section for the purpose 
of financing the continued operation of 
their farms, which otherwise meet the pur- 
poses and conditions of this title. As used 
in this title, a guaranteed loan is one which 
is made, held, and serviced by a legally or- 
ganized lending agency and which is guar- 
anteed by the Secretary hereunder: Pro- 
vided, That the term “legally organized lend- 
ing agency” shall be deemed to include the 
Federal Financing Bank only to the extent 
that such Bank may hold the guaranteed 
portion of such loans. 

(c) No contract guaranteeing any such 
loan shall require the Secretary to guarantee 
more than 90 per centum of the principal 
and interest on such loans. 

(d) No fees or charges shall be assessed by 
the Secretary for any guarantee provided by 
him under this title. 

(e) Loans guaranteed under this title 
shall bear interest at a rate to be agreed on 
by the lender and borrower. 

(f) Loans guaranteed under this title 
shall be for the period reasonably required 
by the needs of the borrower taking into 
consideration the securrity the borrower has 
available, but not exceeding an original term 
of seven years. Loans may be renewed for 
not more than three additional years. 

(g) As additional financial assistance, bor- 
rowers to whom loans are made that are 


guaranteed under this title shall be reim- 
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bursed by the Secretary for one-half of the 
amounts of payments made by the borrower 
during the first two years of the loan re- 
payment period on interest accrued during 
such period, on submission to the Secretary 
of'proof of such interest payments: Provided, 
That such reimbursements shall not exceed 
$5,000 for each guaranteed loan. 

Sec. 202. As a condition to the Secretary 
of Agriculture contracting to guarantee a 
loan under this title— 

(a) The lender shall certify that— 

(1) the lender is unwilling to provide 
credit to the loan applicant in the absence 
of a guarantee authorized by this title; 

(2) the loan applicant is directly and in 
good faith engaged in agricultural produc- 
tion; 

(3) the loan is for the purpose of financ- 
ing the farm operation and the loan does 
not exceed the actual amount of proven loss 
to crops suffered by the loan applicant as a 
result of major disaster or emergency con- 
ditions occurring in 1976: Provided, That 
principal balance outstanding at any one 
time on loans guaranteed under this title 
for any borrower shall not exceed $60,000; 

(4) in the case of any loan to refinance the 
farm operations of a loan applicant (1) the 
loan and refinancing are absolutely essential 
in order for the loan applicant to remain in 
business, (ii) the lending agency would not 
refinance such loan in the absence of a guar- 
antee, and (ili) the lending agency is not 
currently refinancing similar loans to others 
without such guarantees. 

(b) The loan applicant shall— 

(1) submit data showing (1) the loss in 
production of grain and hay during 1976 in- 
curred as a result of major disaster or emer- 
gency conditions occurring in 1976, and (ii) 
that as a result of the loss, the total crop 
of grain and hay that he produced in 1976 
amounted to less than two-thirds of his nor- 
mal crop; and 

(2) certify that he will be unable to ob- 
tain financing in the absence of any guar- 
antee authorized by this title. 

(c) The Secretary shall make determina- 
tions that— 

(1) the loan applicant conducted his farm 
operation at the time of the loss to his grain 
and hay crop in an area that has been des- 
ignated by the President under sections 5121 
to 5202 of Title 42, United States Code, as a 
major disaster or emergency or by the Sec- 
retary under section 1961 of Title 7, United 
States Code, or the Act of September 21, 1959 
(73 Stat. 574, as amended) as an emergency 
during calendar year 1976; and 

(2) there is reasonable probability of ac- 
complishing the objective of this title and 
repayment of the loan. 

Sec. 203. Loans guaranteed under this title 
shall be secured by collateral adequate to 
protect the Government’s interest, as deter- 
mined by the Secretary of Agriculture. 

Sec. 204. Loan guarantees outstanding un- 
der this title shall not exceed $200,000,000 at 
any one time. 

Sec. 205 (a) Subject to the provisions of 
section 201(c) of this title, the fund created 
in section 309 of the Consolidated Farm and 
Rural Development Act shall be used by the 
Secretary of Agriculture for the discharge of 
the obligations of the Secretary under con- 
tracts of guarantee made pursuant to this 
title. Such funds may be utilized by the 
Secretary to pay administrative expenses of 
the Secretary necessary to carry out the pro- 
visions of this title. 

(b) The Secretary is further authorized to 
utilize such fund to purchase, on such terms 
and conditions as he may deem appropriate, 
the guaranteed portion of any loan made 
pursuant to this title and to pay such ex- 
penses and fees incident to such purchases. 

Sec. 206. Contracts of guarantee under this 
title shall not be included in the total of the 
budget of the United States Government and 
shall be exempt from any general limitation 
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imposed by statute on expenditures and net 
(budget outlays) of the United 


lending 
States. 

Src. 207. Any contract of guarantee exe- 
cuted by the Secretary of Agriculture under 
this title shall be an obligation supported by 
the full faith and credit of the United States 
and incontestable except for fraud or mis- 
representation of which the holder had actual 
knowledge at the time it became a holder. 

Sec. 208. The provisions of this title shall 
become effective upon enactment of this Act 
and the authority to make new guarantees 
under this title shall terminate on June 30, 
1977. 

Sec. 209. (a) The provisions of section 310B 
(a) (6) of the Consolidated Farm and Rural 
Development Act shall apply to loans guar- 
anteed under this title. 

(b) Contracts of guarantee executed pur- 
suant to the provisions of this title shall be 
fully assignable. 

Sec. 210. The Secretary of ‘ture is 
authorized to issue such regulations as he 
determines necessary to carry out the pro- 
visions of this title. The proposed regula- 
tions shall be issued as soon as possible, but 
in no event later than thirty days from the 
date of enactment of this Act. Insofar as 
practicable the Secretary shall complete ac- 
tion on each loan guarantee application with- 
in thirty days after its receipt. 

TITLE IlI—DIRECT LOANS TO FARMERS 
IN DISASTER AREAS 

Sec. 310, (a) The Secretary of Agriculture 
shall make loans in any area which has been 
designated as a major disaster or emergency 
by the President under sections 5121 to 5202 
of title 42, United States Code, or designated 
as an emergency by the Secretary under sec- 
tion 1961 of title 7, United States Code, or 
the Act of September 21, 1959 (73 Stat. 574, as 
amended) on two or more separate occasions 
since January 1, 1971, to bona fide farmers 
(1) who are primarily and directly engaged 
in agricultural production, (2) who at the 
time of application for a loan under this 
title hold equitable assets in farm real estate 
of less than $50,000 and other unencumbered 
non-real estate assets of less than $25,000, 
and (3) who can show to the satisfaction of 
the Secretary (i) that such loans are neces- 
sary to the continued existence of their agri- 
cultural units, (ii) that the borrowed funds 
will be fully utilized within one year after 
the date received, and (ili) that they have 
experience and resources necessary to assure 
a reasonable prospect for successful operation 
with the assistance of such loan. 

(b) In cases of corporations or partner- 
ships, loans shall be made under this title 
only when a majority interest in such corpo- 
rations or partnerships is held by stockhold- 
ers or partners who themselves are primarily 
and directly engaged in such agricultural 
production and the corporation or partner- 
ship meets the other criteria and conditions 
set out in subsection (a) of this section and 
this title. 

Sec. 302. Loans may be made under this 
title for (1) paying costs incident to reorga- 
nizing the farming system for more profitable 
operation, (2) purchasing livestock, poultry, 
and farm equipment, (3) purchasing feed, 
seed, fertilizer, insecticides, and farm sup- 
plies and to meet other essential farm oper- 
ating expenses, including cash rent, (4) fi- 
nancing land and water development, use, 
and conservation, (5) refinancing existing 
indebtedness, and (6) other farm and home 
needs including but not Limited to family 
subsistence. 

Sec. 303. (a) Loans made under this title 
shall not exceed $30,000 in amount. 

(b) The Secretary of Agriculture shall 
make all loans under this title at a rate of 
interest of one per centum per annum. 

(c) The period for repayment of loans 
under this title shall be for the time period 
reasonably required by the needs of the bor- 
rower, but for a period not exceeding ten 
years. 
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(d) Loans made under this title shall be 
made upon the full personal liability of the 
borrower and upon the best security avail- 
able, as the Secretary may prescribe: Pro- 
vided, That the security is adequate to as- 
sure repayment of the loan; except that if 
such security is not available because of the 
disaster, the Secretary shall accept as secu- 
rity such collateral as is available, a portion 
or all of which may have depreciated in value 
due to the major disasters or emergencies 
and which in the opinion of the Secretary, 
together with his confidence in the repay- 
ment ability of the loan applicant, is ade- 
quate security for the loan. 

(e) In the administration of the loan pro- 
gram under this title, in the case of occur- 
rence of two or more separate major disasters 
or emergencies as designated by the Presi- 
dent under sections 5121 to 5202 of Title 42, 
United States Code, or the Secretary under 
section 1961 of Title 7, United States Code, 
or the Act of September 21, 1959 (73 Stat. 574, 
as amended), that directly affect a borrower’s 
farm operation within the first five years fol- 
lowing the making of a loan, the Secretary 
may cancel the principal of a loan to such 
borrower except that the total amount so 
canceled shall not exceed $5,000. 

Sec. 204. (a) The Secretary of Agriculture 
is authorized to utilize the fund created in 
section 309 of the Consolidated Farm and 
Rural Development Act for carrying out the 
purposes of this title. 

(b) There are authorized to be appropri- 
ated to the fund created in section 309 of the 
Consolidated Farm and Rural Development 
Act such additional sums as the Congress 
shall from time to time determine to be 
necessary to carry out the purposes of this 
title. 

Sec. 305. The provisions of this title shall 
become effective upon enactment of this 
Act and the authority to make new loans 
under this title shall terminate on Decem- 
ber 31, 1977. 

Sec. 306. The Secretary of Agriculture is au- 
thorized to issue such regulations as he de- 
termines necesary to carry out the provisions 
of this title. The proposed regulations shall 
be issued as soon as possible, but in no event 
later than thirty days from the date of enact- 
ment of this Act. Insofar as practicable, the 
Secretary shall complete action on each loan 
application within thirty days of its receipt. 


TWO BLACK AFRICANS FACE UN- 
JUST DEATH SENTENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 10 minutes. 

Mr. COTTER. Mr. Speaker, unless 
world opinion can prevail upon-the Gov- 
ernment of South Africa, two young black 
Africans will be put to death in another 
tragic chapter of South Africa’s repres- 
sive military occupation of Namibia. 

In 1966. the United Nations withdrew 
South Africa’s mandate over Namibia— 
Southwest Africa—but the white minor- 
ity regime in Pretoria clung to their ad- 
ministration of the U.N. trust territory 
in defiance of the world’s recognition 
that the people of Namibia should be 
granted independence. 

The two condemned men, Aaron 
Mushimba, 29, and Hendrik Shikongo, 28, 
are members of SWAPO, the Southwest 
African People’s Organization. SWAPO 
is recognized by the United Nations as the 
legitimate representative of the Nami- 
bian people. 

In an obvious attempt to discredit 
SWAPO, the South African administra- 
tion staged a political show trial earlier 
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this year under the so-called “Terrorism 
Act,” which the State Department has 
described as “repressive legislation.” 
Even if the South African Government 
had the right to enforce any law in 
Namibia, this particular statute would 
be especially pernicious. It permits the 
indefinite detention of suspects without 
any specific charges brought against 
them and without the right to see coun- 
sel, family or clergy. If a suspect is sub- 
jected to a trial, the law presumes his 
guilt: the accused, not the state, has the 
burden of proof. Finally, the law pro- 
hibits any act that might “embarrass the 
administration of the affairs of the 
state.” In other words, free speech is for- 
bidden. 

Mushimba and Shikongo were sen- 
tenced to death under this law. To say 
the least, the proceedings against them 
were irregular according to any civilized 
concept of law. The Government’s evi- 
dence in many cases was circumstantial, 
vague and contradictory. Moreover, it 
was recently revealed that the prosecu- 
tion violated the privileged relationship 
between the accused and their counsel. 
A partner of the law firm that defended 
Mushimba and Shikongo regularly 
leaked documents related to the case to 
the South African security police. 

The state claimed that Mushimba gave 
a small sum of money, a radio and a 
vehicle to persons who allegedly advo- 
cated the overthrow of South Africa’s 
illegal administration in Namibia. Shi- 
kongo allegedly provided transportation 
for three persons who were implicated in 
the assassination of a Namibian tribal 
leader. The assassins were never arrested 
and their guilt never proven, but in 
South Africa such details are unim- 
portant. 

Lutheran, Anglican, Roman Catholic, 
and Methodist Church leaders in Nami- 
bia have condemned the death sentences 
and predicted that, if carried out, the 
executions are “sure to cause new unrest 
and may lead to the spilling of blood as 
violence gives birth to violence.” The 
churches have been vocal in their sup- 
port for Namibian independence. The 
bishop of the Namibian diocese of 
Damaraland, the Rt. Rev. Colin Winter, 
was deported in 1972 because he dared to 
speak out against the South African 
Government. His assistant bishop was 
expelled from the country last year. 

Mr. Speaker, I believe we have a re- 
sponsibility to express our concern to the 
South African Government and to plead 
for a commutation of the sentences 
against Mushimba and Shikongo. I urge 
my colleagues to join me by cosigning 
the following letter to the South -African 
State President, N. Diederichs. 

I would like to express my thanks to 
two Lutheran pastors from my district, 
Burton Strand and David Rinas, who 
first brought this matter to my attention. 
Hon. N. DIEDERICHS, 

Residence of the State President, 
Pretoria, South Africa. 

Deak Mk. PRESIDENT: We, the following 
members of the United States Congress, re- 
spectfully urge you to commute the death 
sentences against two citizens of Southwest 
Africa, Aaron Mushimba and Hendrik Shi- 
kongo. 

Neither Mr. Mushimba nor Mr. Shikongo 
were accused of direct involvement in ter- 
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rorist activity. If they are put to death, it 
will be difficult for world opinion to avoid 
the conclusion that the lives of these two 
men .were sacrificed in an attempt to dis- 
credit the national aspirations of the people 
of Southwest Africa. 

For the sake of humanity and justice, we 
ask you to investigate their case, now under 
appeal before the chief justice, and reduce 
their sentences to a lesser penalty. 

Please be assured that we will continue to 
watch the fate of these men with great 
interest. 

cc: R. F. Botha, South African ambassador 
to the United States, B. J.-Voerster, prime 
minister of South Africa, J. T. Kruger, South 
African minister of justice, Sean MacBride, 
U.N. Commissioner for Namibia. 


I also would like to insert a state- 
ment released May 14 by Sean MacBride, 
the United Nations Commissioner for 
Namibia: 

STATEMENT BY SEAN MACBRDE 


The occupation of Namibia by South Africa 
is illegal under international law. It follows 
that the purported trial and the sentences 
imposed by a South African court illegally 
sitting in Swakopmund in Namibia to try 
charges brought under the South African 
Terrorism Act against four Namibian citi- 
zens is null, void and illegal. 

If the death sentences imposed-on Mr. 
Aaron Mushimba and on Mr. Hendrik Shi- 
konga are carried out, all those directly in- 
volved in the executions will be guilty of 
murder. Those indirectly involved will be 
guilty of conspiracy to murder. It is well that 
those involved should clearly understand 
that they are involved in a criminal enter- 
prise. 

The trial itself was staged as a political 
trial of SWAPO, which is recognized both by 
the Organization of African Unity and the 
United Nations as the representatives of the 
people of Namibia. The purpose of this illegal 
trial was to try to establish, by innuendoes 
and by association, that those accused had 
committed certain acts. The South African 
Terrorist Act itself is a clear violation of the 
principles of the Universal Declaration of 
Human Rights and of the United Nations 
Convention on Human Rights. This so-called 
law is truly an act intended to terrorize the 
people of Namibia and to deter them from 
asserting their just claim for the liberation 
of Namibia. 

It is desirable that the international com- 
munity should react firmly and urgently 
against this further act of aggression and 
provocation by South African authorities in 
Namibia, Last year, they were publicly flog- 
ging alleged SWAPO sympathizers, now they 
propose to execute them. 

It is of some significance that, while the 
prime minister of South Africa says that he 
makes no claim to an inch of Namibian soil 
and that he is anxious to support a peaceful 
transfer of power,to the people of Namibia, 
he orders political trials of Namibians by 
South African courts operating illegally in 
Namibia. His actions in these matters demon- 
state the extent of the terror strategems to 
which he is prepared to resort to defeat the 
decisions of the United Nations and of the 
world community. 


LUIS MUNOZ MARIN AND GOV. 
HERNANDEZ-COLON SPEAK ON 


24TH ANNIVERSARY OF COMMON- 
WEALTH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Puerto Rico (Mr. BENITEZ) 
is recognized for 15 minutes. 

Mr. BENITEZ. Mr. Speaker, yesterday, 
July 25, was the 24th anniversary of 
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the founding of Commonwealth status 
for Puerto Rico. It was and is to this day 
an imaginative and unfinished venture 
jointly undertaken by the people of 
Puerto Rico and the Congress of the 
United States. The occasion was cele- 
brated in Puerto Rico, in the words of 
Gov. Hernandez-Colén, “with the same 
enthusiasm and faith that 3 weeks ago 
we celeorated the 200th anniversary of 
the founding of the United States of 
America. For keeping in mind the differ- 
ence in geographic scale, history and 
power, Commonwealth Day in Puerto 
Rico reflects likewise opening new vistas 
of freedom, self identity and interde- 
pendence.” 

It does so in a world desperately in 
need of new political structures, ap- 
proaches and initiatives that may ren- 
der possible the preservation of eternal 
values in the face of continuous change. 

The present format of Commonwealth 
needs revision, reformulation and im- 
provement. Ever since 1962 procedures 
and goals for such modifications have 
been outlined by Puerto Rican leader- 
ship. Such procedures and goals were 
further identified through congressional 
and legislative action in 1964 when a 
joint United States-Puerto Rico. Status 
Commission was appointed. Two years 
later that Commission recommended a 
plebiscite on alternatives. In 1967 the 
people of Puerto Rico held the recom- 
mended plebiscite. The improvement of 
Commonwealth was freely and over- 
whelmingly endorsed by the electorate 
over the alternatives of statehood or in- 
dependence. To this day the majority 
of Puerto Rico continues to support such 
improvements., 

In September of 1973 a joint commis- 
sion of 14 members appointed by the 
President of the United States and the 
Governor of Puerto Rico was named 
and charged to formalize the plebiscite 
recommendations in a legislative pro- 
posal. After 2 years of studies, delibera- 
tions and hearings, on October 1975 the 
Joint Commission recommended to the 
President of the United States and to 
the Governor of Puerto Rico a proposed 
new compact of permanent union be- 
tween Puerto Rico and the United States. 
That proposal is now before the Sub- 
committee on Interior and Insular Af- 
fairs. As yet there has not been any re- 
port from the White House. 

The exceptional delay involved in this 
whole process has created understand- 
able exasperation and bewilderment in 
Puerto Rico. It has prompted the minori- 
ties opposed to Commonwealth to in- 
tensify their minority claims. It has even 
led some advocates of Commonwealth 
improvements to deride the moroseness 
of the process and to blame Common- 
wealth status itself on that account. 

This protracted retardation of read- 
justments and improvements is harmful 
to Puerto Rico and to the United States. 
These unfortunate realities give special 
importance and timeliness to the mes- 
sage on Commonwealth delivered yester- 
day by the greatest Puerto Rican politi- 
cal figure of this century, don Luis 
Mufioz Marin. Because of the confusion 
referred to above, our 78 year old retired, 
still convalescent leader and founder of 
Commonwealth, felt it necessary to break 
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his prolonged silence to restate briefly 
the basic facts pertaining to Common- 
wealth. Mufioz Marin defended Com- 
monwealth once again underscoring the 
difference between the reality of Com- 
monwealth and the discontentment with 
the delays in the implementation of its 
improvements. I am honored to include 
in the Recorp the English officials trans- 
lation of the Mufioz Marin Common- 
wealth message. 

Luis MuNoz Marin’s MESSAGE ON THE 24TH 
ANNIVERSARY OF THE COMMONWEALTH OF 
PUERTO Rico—JuLy 25, 1976 
The ultimate goal of Commonwealth status 

is the maximum autonomy which in time 

must be achieved by Puerto Rico in its per- 
manent union with the United States. 

The proposed new compact with its dis- 
cussion in Congress are only part of our ef- 
fort to that purpose, but Commonwealth 
even in its present form and as it has ex- 
isted since 1952 is the only solution which 
allows for survival and for progress in social 
and economic justice and for the preserva- 
tion of Puerto Rico's identity and culture. 

Since its creatlon Commonwealth has been 
the means for great and unquestionable 
progress for Puerto Rico and for each and 
every Puerto Rican. 

Both statehood and independence are hon- 
orable alternatives in theory nevertheless 
neither is applicable to the particular situ- 
ation of Puerto Rico and of its people. State- 
hood among other reasons because it im- 
plies a denial of fiscal autonomy and in- 
dependence among other reasons because it 
seriously curtails free trade with the United 
States. 

Commonwealth is great in its reality of 
survival and of unquestionable economic 
advancement and as the homeland of all 
Puerto Ricans. 


COST OF REGULATION 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the problems 
of overregulation by Government agen- 
cies are mounting year by year. Harassed 
businessmen and industrialists find regu- 
lation more and more difficult to cope 
with and to conform to. Members of Con- 
gress and the administration repeatedly 
refer to the problem. Beyond this, little, 
if anything, is done. The problem is one 
that will not go away. It will only worsen 
unless a determined effort is made at the 
levels where relief is possible. 

Laws are enacted with express goals: 
to improve working conditions, to benefit 
railroads or railroad workers, to assist 
home buyers, or any one of hundreds of 
objectives. When a law goes into effect, it 
is accompanied by regulations on proce- 
dure. These are developed by the agency 
or department which has jurisdiction 
over the new law. This is not a one-time 
process. Government agencies have a way 
of constantly devising new and added 
regulations. 

Frequently overregulation of business 
by Government inhibits the main objec- 
tives of a law from being reached, and is 
often counterproductive. The excess of 
regulations in OSHA is a prime example. 

To meet this excess, 75,000 full-time 
regulators are employed at an annual 
cost to taxpayers of $3 billion, a cost in- 
crease over the past 2 years of 48 percent. 

Agencies such as OSHA, ICC, and auto 
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safety also cost the consumer billions of 
dollars annually due to increased costs 
of production. These added costs often 
outweigh the benefits of regulation, as 
illustrated with the auto safety interlock 
systems that many consumers pay to 
have removed. The result can be multiple 
costs and no benefit. 

Regulations can also reduce the flow 
of new and better products to the market. 
The abundance of unnecessary restric- 
tions, paperwork, and detailed require- 
ments force resources to be allocated 
away from more productive use, such as 
research on improvements and safety 
training. 

Another danger is that regulations can 
serve as a barrier to the entry of new 
firms to a market, thus eliminating com- 
petition. Established businesses can be 
quite supportive of the agencies in this 
respect. 

For other reasons, large corporations 
sometimes oppose deregulation. Regula- 
tory agencies for specific industries such 
as the ICC, the FPC, et cetera, may be- 
come captives of the industry they are 
to regulate by appearing to protect the 
interests of the industry rather than the 
consumer. 

On the other hand, regulatory agencies 
that cut across all businesses such as 
OSHA, EPA, CPSC, et cetera, have be- 
come captives of public interest groups. 
Though the value of such agencies may 
be recognized, they become counterpro- 
ductive when they neglect the high costs 
and delays their regulations impose on 
the consumer. 

Well-intentioned regulations often 
have other adverse effects on the con- 
sumer. The last minimum wage increase 
displaced 300,000 teenagers from the job 
market, and the Davis-Bacon Act ob- 
viously has increased the price of hous- 
ing. y 

The limits of agency power can be 
used in questionable ways. Corporations 
have been known to pay protection 
money to avoid being regulated out of 
business by agencies. This type of ac- 
tivity needs to be investigated. 

Congress should reform the regulatory 
system. Bills have already been proposed 
to review all regulatory agencies, and to 
require that benefits of regulations ex- 
ceed their costs. The prospects for pass- 
age are not considered bright. This is 
unfortunate. The committees of Congress 
haye a way of protecting the agencies 
they create. 

It has been suggested that the OMB 
and the GAO set up guidelines for cost- 
benefit analysis. Budgets of agencies 
whose benefits exceed cost could properly 
be increased, and those agencies whose 
costs exceed benefits should be decreased. 

To improve the effects of regulation, 
market incentives should be provided to 
assist compliance. In the area of pollu- 
tion control, this could be in the form of 
discharge permits and efluent fees. 

Overregulation is clearly detrimental. 
There is only limited hope for sensible 
deregulation. A balanced system of costs 
and benefits will be easier to obtain; but 
a sad fact remains. There is little effec- 
tive work in progress, either in Congress 
or the administration, to eliminate over- 
regulation. 
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A BILL TO CONVEY REAL PROPERTY 
FOR CEMETERY PURPOSES 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, on Monday, 
July 19, I introduced H.R. 14728 to direct 
the Secretary of the Interior to convey 
certain real property of the United States 
to the city of Niceville, Fla., for use as 
a cemetery. The property located at Eg- 
lin Air Force Base containing 48.59 
acres, more or less, was originally a 
small portion of the Choctawhatchee 
National Forest. The property is no 
longer required for military purposes. 

The city of Niceville, Fla., is largely 
surrounded by the Eglin Air Force Base 
Reservation. The city is, in desperate 
need of land for a cemetery to be oper- 
ated on a nonprofit basis. The land not 
in the reservation simply is not avail- 
able. Every effort has been made to have 
minimal amounts of land deeded to the 
city of Niceville by the appropriate Goy- 
ernment agency, but to date these ef- 
forts have not been successful. There- 
fore, it appears legislation is the only 
solution to this problem. 

My bill provides for the Secretary of 
Interior to convey without considera- 
tion to the city of Niceville, Fla., the 
real property described for so long as 
such real’ property is used by the city 
as a cemetery on a nonprofit basis. If 
the real property conveyed is used other 
than as a cemetery on a nonprofit basis, 
title to such real property shall revert 
to the United States or be compensated 
for under rules normally accompanying 
the disposition of surplus Government 
property. 


PROGRESS REPORT ON ANIMAL 
WELFARE LEGISLATION 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. HANLEY. Mr. Speaker, I would 
like to take this opportunity to share 
with my colleagues two of my recent 
weekly radio broadcasts on the topic of 
animal welfare. The manner in which a 
country treats its animals is one test of a 
nation’s character. I commend Congress 
for the legislation thus far enacted 
which would encourage more humane 
treatment of animals. The messages 
which I am now inserting in the Recorp 
outline the progress that we have made 
in animal welfare legislation and indi- 
cate those areas where yet more work 
must be done. 

RADIO BROADCAST 
(Week of July 19, 1976) 


Hello again, this is Jim Hanley talking to 
you from our Nation’s Capitol. 

Over the past several months I have re- 
ceived large amounts of mail relating to the 
subject of animal welfare and the humane 
treatment of animals. That a country as civi- 
lized as ours has often allowed its animal 
population to be treated brutally should be 
considered a shame and scandal which re- 
quires immediate remedy. I thank you for 
the petitions and letters I have received re- 
lating to the use of animals in research, steel 
jaw traps, conditions in zoos, and transport 
of animals. It is reassuring to know that 
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Central New Yorkers support reasonable 
measures for animal safety and welfare. 

Both today and in my radio message next 
week I would like to speak about some of the 
legislation currently before Congress, and 
some recently enacted into law, which deal 
with the issue of animal welfare. 

A bill similar to one which I cosponsored 
was recently signed into law by President 
Ford. Entitled the “Animal Welfare Act 
Amendments of 1976,” the legislation in- 
creases the protection afforded animals in 
transit and also attempts to curb animal 
fights. 

Specifically, the bill requires that presently 
exempt airlines and trucking companies, in- 
termediate handlers, and certain additional 
dealers be included under regulations ensur- 
ing the humane treatment of animals 
shipped in interstate commerce. The bill also 
requires the Secretary of Agriculture to es- 
tablish standards designed to protect all 
animals against disease, injury, and death 
while being transported. At present there are 
inadequate standards for such requirements 
as ventilation, temperature, food and water. 
In order to protect the health of both ani- 
mals and humans, the new law requires that 
certain animals be examined by an ac- 
credited veterinarian to insure that they are 
free of infection, disease, or physical ab- 
normalities. Finally, the bill makes it a crime 
to knowingly sponsor an animal fight in 
which animals are moved in interstate com- 
merce or to use the mails to promote animal 
fighting ventures. While it is a matter for 
states and localities to decide on the legality 
of animal fights, I feel that the Federal Gov- 
ernment should use the means at its disposal 
to discourage such fights. 

Tae conditions found in some of our Nav 
tion’s zoos are often appalling, yet many of 
you are fearful of expanding public support 
for such facilities, as this might turn zoos 
into research facilities, subjecting the ani- 
mals to suffering in the name of scientific 
research. I have held conversations with the 
Sponsors of legislation which would expand 
the public financing of zoos and aquariums. 
I have been assured that such fears are based 
on misinformation. None of the provisions 
of the proposed legislation would in any way 
change the purpose of zoos from that of a 
recreational and educational facility to that 
of a research laboratory. I strongly support 
legislation that would ensure that zoos 
maintain minimum standards for the care 
of animals and that would provide technical 
and financial assistance for that purpose. 

The issues I have been speaking about to- 
day may seem trivial to some listeners. 

I must differ, however, and reaffirm my 
commitment to act in promotion of the wel- 
fare of those that are not in a position to 
protect themselves. Our Nation’s large ani- 
mal population falls in this position of un- 
avoidable helplessness and thereby deserves 
the attention of even the busiest of legis- 
lators. I hope and pray our society will never 
reach the point where we refuse to devote 
our time and resources to the protection of 
a great natural resource, our animal popula- 
tion. 

Until next week at this time, this is Jim 
Hanley saying goodbye from Washington. 


Rapio BROADCAST 
(Week of July 26, 1976) 


Hello once again. This is Jim Hanley speak- 
ing from our Nation’s Capitol. 

Last week at this time I spoke to you about 
some of the progress that has been made 
here in Congress towards improving the 
treatment afforded animals. I discussed im- 
provement of conditions in zoos, better ani- 
mal transportation, and the curtailment of 
animal fights. The issues I'd like to discuss 
this week are substantially more controver- 
sial thus your feedback would be most useful 
and appreciated. 
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Many who write me are outraged by the 
unnecessary suffering inflicted upon animals 
used in both civilian and military research. 
Scientists can and do use computer simula- 
tions and studies using tissue cultures. How- 
ever, the role of animals in biomedical re- 
search cannot yet be completely eliminated. 
The general position of the research com- 
munity and of regulatory agencies is that 
the alternative methods of research are not 
yet suitable for obtaining all necessary data. 
Therefore, sensible guidelines and controls 
are desperately needed. Often experiments 
are repeated unnecessarily or more animals 
than required for scientific objectivity are 
sometimes used. I am cosponsoring legisla- 
tion which will establish an eleven-member 
commission to do research and to determine 
if animals are being subjected to inhumane 
treatment and pain in laboratories, as well 
as on farms, in zoos, or in other situations. 

The Commission's findings would be re- 
ported to the President and to Congress, I 
feel that there are so many charges and 
countercharges concerning animal treatment 
in these various situations that an impartial 
study group should investigate. 

A prime example of a subject the Com- 
mission should look into is the controversy 
surrounding steel jaw traps. I have received 
much mail from those of you who would like 
to see such traps outlawed because of the 
pain they cause trapped animals and because 
of the hazard they pose to ainmals for whom 
the traps were not intended. Other letters 
I receive point out that the steel jaw trap 
is inexpensive, efficient, reliable, and that its 
continued use is necessary for predator con- 
trol, population control, and the livelihood 
of fur trappers. Hearings have been held on 
a number of bills relating to the prohibition 
of steel jaw traps, but no legislative action 
is expected soon. I personally would favor 
taking no action until an impartial investi- 
gation can be made by a commission such 
as the one that would be established under 
my proposal. 

Recent estimates that as many as ten 
thousand dogs and cats are born every hour 
in the United States demonstrate that the 
pet population has reached epidemic pro- 
portions. The National League of Cities has 
called dog and cat over-population a threat 
to health as well as an assault on urban 
esthetics, a pollutant, and a safety hazard. 
The magnitude of the problems seems beyond 
easy remedy but one proposal calls for Fed- 
eral Government loans for the establish- 
ment and construction of municipal low- 
cost, nonprofit clinics for the spaying and 
neutering of dogs and cats. My inclination 
would be to support such a program if it did 
not involve the creation of a new govern- 
ment boondoggle. However, I would appreci- 
ate hearing your viewpoints and am open to 
any suggestions as to how to deal with this 
problem. 

I thank you for your attention these past 
two weeks while I discussed animal welfare. 
As a pet owner and a lover of nature, I find 
this an interesting aspect of my responsibil- 
ities in Congress. While perhaps the manner 
in which we treat our animals is not an 
overriding concern of every citizen, it is 
nevertheless an indication of our Nation’s 
greatness that in urban Washington, D.C. 
there is time to ponder upon all of God’s 
creatures, 

Until this same time next week, this is 
om Hanley saying goodbye from Washing- 
on, 


REFORM MEASURES URGED TO RE- 
STORE LOW COST, EFFICIENT 
POSTAL SERVICE 


(Mr. ICHORD asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 
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Mr. ICHORD. Mr. Speaker, I am ex- 
tremely pleased that the House of Rep- 
resentatives recently adopted a resolu- 
tion urging the U.S. Postal Service to 
effect a 1-year moratorium on any fur- 
ther service reductions, including the 
closing of small post offices and even 
more pleased that the Postal Service has 
now agreed to indefinitely postpone any 
further post office closings. 

In a similar vein, the Missouri House 
of Representatives has passed House 
Resolution 112 which calls for the res- 
toration of the Postal Service as a Gov- 
ernment agency. The State representa- 
tives also urged Congress to prevent the 
Postal Service from closing small post 
Offices. As my fellow colleagues know, 
the cutbacks in rural mail delivery have 
put undue hardships on those who now 
have to travel much further for postal 
services. I hope that Congress will follow 
the views expressed in Missouri House 
Resolution 112 and enact stronger re- 
form measures that will restore postal 
service in this Nation to the low cost, effi- 
cient, and effective operation it once was. 

The Missouri House resolution follows: 

House RESOLUTION No. 112 

Whereas, the members of the Missouri 
House of Representatives have learned with 
great disfavor that the United States Postal 
Department has plans to close small post 
offices throughout Missouri and the nation; 
and 

Whereas, it is essential and a constitutional 
duty that adequate postal service be provided 
to all citizens of this great nation; and 

Whereas, the United States Postal Service 
plan to close small post offices across Missouri 
is unjustified and unfair discrimination to 
citizens who have chosen to live in rural 
areas of the state; and - 

Whereas, many senior citizens reside in 
these areas where the United States Postal 
Service has proposed post office closings, and 
it is proper and fitting that the members of 
the Missouri House of Representatives raise 
violent objection to this unfair and discrim- 
inatory practice that is being suggested to 
cover up the gross cost inefficiency that ex- 
ists in the present system; 

Now, therefore, be it resolved that the 
members of the Missouri House of Represent- 
atives, Seventhy-eighth General Assembly, 
Second Regular Session, respectfully request 
the members of the United States Congress to 
prevent the United States Postal System from 
closing post offices that are providing essen- 
tial services to residents in small and rural 
communities in Missouri and throughout the 
nation, and respectfully request the Congress 
of the United States to consider putting the 
postal service back under direct congres- 
sional control; and 

Be it further resolved that the Chief Clerk 
of the House of Representatives be instructed 
to send properly inscribed copies of this res- 
olution to Missouri’s Congresisonal delega- 
tion. 


COKE OVEN SAFETY STANDARDS 
AND WAGE PROTECTION 


(Mr. GAYDOS asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GAYDOS. Mr. Speaker, presently 
OSHA is engaged in a very challenging 
task to promulgate an occupational 
health standard to protect steelworkers 
who work on coke ovens. According to 
Dr. William Lloyd’s authoritative study 
entitled “Lung Cancer Mortality in Alle- 
gheny County Coke Plant Workers,” em- 


23757 


ployees who work in coke plants are twice 
as likely to die from lung cancer as em- 
ployees who work in other areas of steel 
mills. Employees who work topside on 
the coke ovens have a sevenfold risk of 
dying from lung cancer as compared 
with persons working in other parts of 

the mill. s 
A key element of the contemplated 

standard relates to a medical surveil- 
lance program wherein overexposed 
workers will be removed from the inju- 
rious emissions. However, in order that 
such a medical examination program be 
effective, the workers must voluntarily 
agree to be examined. Because the exam- 
ination could result in removal from the 
place of exposure and reassignment to 
another job with a lower pay rate, the 
need is clearly evident for including wage 
rate retention in the standard in order 
to make the examination provisions 
meaningful. 

The steelworkers’ presentation on this 
issue during the rulemaking procedure is, 
indeed, worthy of study by this body 
since it indicates another ramification 
of what is required in order tọ achieve 
a comprehensive system of workplace 
safeguards. The Congress has granted 
OSHA sufficient latitude to develop occu- 
pational health standards which include 
the right of wage rate retention—a right 
which is basic if the standard is to 
achieve its objective. 

I insert herewith section VIII, “Re- 
moval From the Job Without Penalty,” 
of the United Steelworkers of Amer- 
ica’s posthearing brief on standard for 
coke oven emissions. 

POSTHEARING BRIEF OF UNITED STEELWORKERS 
or AMERICA, AFL-CIO ON STANDARD FOR 
COKE OVEN EMISSIONS, JUNE 16, 1976 

VII. REMOVAL FROM THE JOB WITHOUT PENALTY 

A. Introduction 

A very important issue is going to be de- 
cided by the Federal Government in these 
hearings. The Secretary of Labor is going to 
determine whether or not the steel industry 
will be allowed—indeed, even required—to 
punish the disabled victims whom the Oc- 
cupational Safty and Health Act was meant 
to protect for having the unmitigated gall 
to contract lung cancer or other disabling 
injuries. 

OSHA may feel this is unduly strong lan- 
guage. But that is precisely the effect of the 
Proposed Standard. OSHA’s proposal requires 
employers to remove from coke oven jobs 
those employees whose health is materially 
impaired, while OSHA closes its eyes to the 
devastating employment consequences to the 
workers so removed. This evasion of respon- 
sibility is based on the pronouncement that 
the impact of removal is a “labor relations” 
matter—as though removal from the job it- 
self is not a labor relations matter.” 

Joseph Odorcich put it quite well when he 
testified during the Inflationary Impact 
Hearings: 

“But even if we assume that small pro- 
ducers will be at a competitive disadvantage, 
who is there to sympathize with the small 
children of coke oven workers whose fathers 
will soon come home telling them that they 
are being removed from their jobs because 
OSHA is mandating their removal. 

“OSHA, you see, wants only healthy speci- 
mens to work on the ovens. Once those 
healthy specimens are infected, they too must 


be relegated to the industrial junk heap. 
When we raise the subject of rate retention, 
a matter which each of the impartial mem- 
bers of the Advisory Committee voted in 


Footnotes at end of article. 
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favor of, OSHA personnel responded in a 
variety of ways. 

“First, they tell us that rate retention is 
beyond OSHA’s authority. Next, they concede 
that such a provision would be legal but pro- 
test about the practical difficulty of admin- 
istering it. 

“Lately, we get the impression that re- 
strained amusement has taken over— 
amusement at the thought that we are still 
seriously urging this proposition. It galls us 
that the subject of inflationary impact could 
be given consideration in a hearing virtually 
set aside to that one subject, when rate reten- 
tion which would help to encourage greater 
resort to medical examination is so lightly 
dismissed. 

“OSHA must rid itself of the conservative 
thinking which leads to the kind of phoney 
excuses which we have been receiving on 
rate retention. If that kind of phoney con- 
servative thinking had prevailed during the 
1930’s we would not have a National Labor 
Relations Act, or a Social Security Law” 
(Tr. 4240-4241). 

We have been led to believe in the past 
that OSHA intended to give the matter of 
rate retention serious consideration in con- 
nection with the promulgation of a final coke 
oven regulation especially since it was an- 
ticipated that a more thorough record would 
be developéd on this issue in the coke oven 
hearings than had been developed in previ- 
ous hearings. That thorough record has now 
been developed as we will demonstrate be- 
low, and we would respectfully suggest that 
OSHA have the courage to face up to the is- 
sue in connection with this Standard or drop 
all pretense that removal without penalty is 
a possibility in some other standard. 

We shall set forth below the legal justifi- 
cation for providing removal from the job 
without loss of earnings. We will then review 
briefly the fluffy company objections and dis- 
cuss the Advisory Committee’s proposal. 
Finally, we will suggest that the “can’t do” 
experts have some very serious policy issues 
to face up to before they decide against re- 
moval without penalty. 

B. Legal support for removal without 
penalty 

There are a number of sound reasons which 
support the authority of the Secretary of 
Labor to insure that workers removed from 
jobs because of their health suffer no loss of 
earnings. The principal one which this Union 
has advanced most frequently is its relation 
to the medical surveillance program.’ 

Among the Secretary’s powers are his au- 
thority "to prescribe the type and frequency 
of medical examinations and other tests 
which shall be made available, by the em- 
ployer or at his cost, to employees exposed 
to such hazards in order to most effectively 
determine whether the health of such em- 
Pployees is adversely affected by such ex- 
posure” (Section 6(b)7). The need to in- 
clude an effective medical surveillance pro- 
gram in health standards is self-evident. In- 
dustry is not legally obligated by the Occupa- 
tional Safety and Health Act to pre-test 
chemicals before introducing them into the 
work place. Thus, employees inevitably risk 
becoming the innocent victims of non-detec- 
tion or belated detection of adverse health 
effects. The sooner that it can be definitely 
established that an employee’s health is in 
jeopardy from over-exposure to a particular 
toxic substance, the sooner his employer and 
society can take meaningful action to arrest 
the health problem of the particular em- 
ployee and apply that knowledge to others 
similarly situated. 

However, this important objective of using 
medical examinations for preventive purposes 
is frustrated if employees do not take the 
medical examinations which are offered. Sec- 
tion 6(b)7 of the Occupational Safety and 
Health Act allows the Secretary to “prescribe 
the type and frequency of medical’ examina- 
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tions or other tests which shall be made 
available” to employees, It does not empower 
the Secretary to require employees to take 
the examinations. The Secretary’s proposed 
regulation recognizes this for it uses the 
“make available” language.™ 

Thus, one of the objectives of the Act 
which the Secretary seeks to encourage is 
the taking of regular medical examinations 
bécause of the preventive value associated 
with such axioms. But the proposed stand- 
ard will discourage rather than encourage the 
taking of medical examinations because 
workers will fear loss of job or earnings. This 
is not assertion or speculation. It is a fact 
and there is ample support for it in the 
record. 

Al Lawson of Colorado Fuel & Iron, where 
medical examinations are voluntary and are 
not taken on company time, testified as fol- 
lows: 

“Mr. ENGLISH. Are there any reasons other 
than the fact that it would be on their own 
time that they don’t take those examina- 
tions? 

“Mr. Lawson. Because they would be afraid 
of losing their job or a demotion and loss 
of earnings so they won't go down there. 

“Mr. ENGLISH. Are there, in fact, situations 
where people have been transferred to lower 
jobs and lost earnings as a result of con- 
ditions which are discovered? 

“Mr. Lawson. Not too much through ex- 
amination because you don’t have that many 
taking the examinations but through other 
industrial injuries and illnesses that we do 
have. We do know for a fact that people 
won’t because there were some individuals 
that were given examinations and paid for 
by the union. 

“One of these individuals was not working 
on the battery, however, but in the coal 
handling, that the union was advised that 
he should consider employment somewhere 
else and because of the fact that he would 
have a loss in earnings and a demotion in 
seniority if he went somewhere else he is 
still working in the coal handling products 
right now.” (Tr. 3380-3381) . 

Indeed, at the present time, there are em- 
ployees on many of the coke oven batteries 
who know that they suffer from job related 
diseases, but will not seek help from com- 
pany medical staff because they fear that 
they will lose their jobs or lose earnings. The 
following exchange with Warren McKenney, 
a grievance representative from Republic 
Steel's Warren plant, is illustrative: 

“Mr. ENGLISH. Warren, do you have ex- 
amples at your plant of people whose health 
gets so bad that they come to you and say 
they would like to get off the battery, they 
would like to work someplace else? 

Mr. McKenney. Yes, I have. Since I am the 
committeeman over there in the coke plant, 
I have known of occasions where men have 
come to me and have requested working on 
the battery was hazardous to their health. 
The only thing that I could possibly sug- 
guest to them ts to get a slip from their doc- 
tor saying that they could no longer work 
in this type of area. A number of them did. 

“Whenever this occurred, these men would 
report back to the General Foreman and he 
would in turn tell them, well, this is the 
only type of work we have for you and your 
best bet is to report to the Employment Of- 
fice. In turn, the Employment Manager, es- 
pecially now that working conditions are bad, 
economic conditions, he would tell them we 
have nothing else for you and would place 
them on layoff . ‘ 

“Mr. ENGLISH. Do employees simply no 
raise the issue because of that fact? Do they 
simply work on the battery even though their 
health is bad? 

“Mr. McKenney. There is one thing about 
the younger people, they are a different type 
of animal than the average World War II 
vet. If he finds out something is going to be 
injurious to him, he will take his chances on 
leaving that area and trying to find other 
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work, whether he has responsibilities or not, 
which may be a good idea. 

“Mr, ENGLISH, What about a man who does 
have a family? 

“Mr. McKenney. That is another question. 
A man with a faniily in the age group of 35 
or 40, he takes another outlook. He will not 
say well, if you cannot do anything for me, 
I will try to stick it out, he will say, if you 
cannot do anything for me, I will try to 
stick it out until I retire. This is his posi- 
tion, this is what he will try to do.” (Tr. 
3230-3231.) 

Even at Inland Steel, where a system for 
placement of sick employees in other parts 
of the mill exists, many employees will sim- 
ply not go to the medical clinic for examina- 
tions when they know there is something 
wrong with them because of the fear of loss 
of earnings. 

“Mr. ENGLISH. Bobby, do you have any 
situations where employees come to you 
and say, ‘I am pretty sick. It is kind of hard 
to take it up here anymore. What is the 
possibility of my getting a job someplace else 
in the plant?’ 

“Mr. Tompxrns. By me being a grievor to 
the coke plant, I run across quite a few of 
those kind of cases. 

“Mr. ENGLISH. What usually happens in 
those situations? 

“Mr. Tompxins. Most of the time, I go 
and have a talk with the general foreman. I 
tell him this man’s condition so he tells me 
the guy has to be cleared through the clinic. 

“When I go back and tell the man he has 
to be cleared through the clinic, he just says 
forget it because he does not want to lose 
his job. 

“Mr. ENGLISH. What about situations where 
he does go to the clinic? Are there situations 
where you can get the fellow off the battery 
and into a job someplace else? 

“Mr. TOMPKINS. We have a pretty good sys- 
tem at plant two coke plant. Most of the 
time if a guy cannot perform his duties on 
the oven the supervision finds a place for 
him around the washroom. 

“Mr. ENGLISH. What rate of pay would he 
be making around the washroom? 

“Mr. Tompxrns. That is a laborer job. That 
is class two. 

“Mr, ENGLISH. What are your job classes for 
larrycar, pusher, and that kind of job? 

“Mr. TOMPKINS. If the guy comes off the 
larrycar, he is making class 11. If he goes 
back to labor gang in the washroom, that is 
class two. That is a nine class difference. If 
he is on the quencher car, he is class 12. If 
he goes back to the washroom, that is a ten 
class job difference. 

“If he is on the pusher, it is class 13 and 
if he goes back to the washroom then he 
loses 11 classes plus his incentive.” (Tr.3015- 
3017). 

Finally, the industry’s expert medical wit- 
ness frankly agreed: 

“Mr. ENGLISH. You, of course, were a mem- 
ber of the advisory committee. 

“Dr. HALEN. Yes. 

“Mr. ENGLISH. On April 7, 1975 which I 
think was one of the last days that the ad- 
visory committee met, it took up the sub- 
ject of rate retention and seniority protec- 
tion and tied it into the medical examina- 
tions, 

“You made this statement on April 7th. I 
would like to read it to you and ask you if 
it is still your opinion: 

“Dr. Bingham, in relation to what you 
said, I think we have to realize that em- 
ployees will resist taking medical examina- 
tions unless there is some kind of provision 
for their job security.’ 

“Do you still hold to that view? 

“Dr. HALEN. Yes. There is a point before 
and after. 

“Mr. ENGLISH. There is an awful lot before 
and after. 

“Dr. HALEN. But I think it is very realistic. 
If I were an employee, I would resist. It is a 
selling job. You have to weigh one risk 
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against the other.” 
(Tr. 1850-1851). 
Thus employees fear that if they volun- 
tarily take medical examinations and some- 
thing is found to be wrong with them, they 
may be forced off the battery and there may 
not be a position for them in the plant.™ 
Even if they can find a job in the plant, it 
will be a lower paying job. Hence, the Secre- 
tary’s proposal runs counter to the objective 
of the Act in that it would discourage em- 
ployees from taking medical examinations. 
It would heighten their fears because it re- 
quires employers to remove disabled em- 
ployees.“* The only rational way of further- 
ing the medical examination purpose of the 
Act is to promote nearly universal, voluntary 
submission to regular company-supplied ex- 
aminations by making it clear to the em- 
ployees covered by the Standard that they 
need not fear loss of a job or loss of earn- 


ings.™ 


(Emphasis supplied) 


C. Company objections 
The companies, in their pre-hearing com- 
ments, have raised various objections which 
we shall deal with below. 


1. Rate Retention Is a 
Matter 


The so-called Minority Report states the 
objection this way: 

“[W]e think the Committee’s proposal un- 
reasonably intrudes on labor-management 
relations. If employees are to be given the 
kind of seniority and compensation protec- 
tion envisioned by this recommendation, it 
should come about through collective bar- 
gaining, not as part of an occupational 
health standard.” (Ex. 4, p. 28). 

This superficial statement carries no sub- 
stantive punch in terms of legal rationale. 
Many agencies become involved in matters 
which are labor relations matters. For ex- 
ample, the various Civil Rights agencies 
become deeply embroiled in disputes which 
are labor relations disputes. The New Pen- 
sion Reform Act deals in areas which are 
covered extensively by collective bargaining 
agreements. The Department of Labor itself 
administers the Veterans Preference Act and 
thereby becomes involved in seniority and 
pay disputes, not to mention the Depart- 
ment’s activities in the Fair Labor Standards 
area. 

More importantly, however, nearly every 
aspect of safety and health is, by virtue of 
the broad scope of collective bargaining, 
established by the National Labor Relations 
Act, a matter appropriate for labor relations. 
For example, the safety and health clause 
contained in the current agreement between 
U.S. Steel Corporation and the United Steel- 
workers of America covering production and 
maintenance employees in the Company’s 
four steel divisions“ contains numerous 
provisions from which it could be argued 
that the entire Occupational Safety and 
Health Act deals with labor relations matters. 

Thus, paragraph 14.1 of the agreement pro- 
vides in part that “[t]he Company shall 
make reasonable provisions for the safety 
and health of its employees at the plants 
during the hours of their employment. The 
Company, the Union and the employees 
recognize their obligations and/or rights 
under existing Federal and State laws with 
respect to safety and health matters.” 

Paragraph 14.3 provides in part that where 
the Company uses toxic materials “it shall 
inform the affected employees what hazards, 
if any, are involved and what precaution 
shall be taken to insure the safety and health 
of the employees.” 

Paragraph 14.4 grants the Union certain 
rights to request air sampling and noise 
testing. 

Paragraph 14.5 of the safety and health 
clause deals with “protective devices, wearing 
apparel and equipment.” 

Paragraph 14.6 gives employees the right 
to refuse work under conditions which they 
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Footnote at end of article. 
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believe are unsafe or unhealthy and provides 
for compensation, if they are right. 

The safety and health clause also estab- 
lishes joint Safety and Health Committees 
with broad investigatory powers. 

Paragraph 14.12.1 requires newly hired em- 
ployees to be given safety training. 

Paragraph 14.14 allows the International 
Union to conduct plant inspections under 
certain conditions. 

These provisions obviously have counter- 
parts in the Occupational Safety and Health 
Act and in regulations promulgated by the 
Secretary of Labor. In addition, the parties, 
in their last negotiations, entered into a 
Memorandum of Understanding on safety 
and health matters which provides for a Re- 
search Program to investigate in part the 
safety and health of coke oven workers. Epi- 
demiological and other scientific studies can 
result from this memorandum. Under the 
Minority Report rationale, one would have 
to conclude that NIOSH may not operate 
at all since it, too, would be involved in “la- 
bor relations” matters. 

The Clairton Agreement, which has been 
the subject of discussion in these proceed- 
ings, sets forth detailed provisions with re- 
spect to adequate staffing, engineering con- 
trols and work practices. It is a “labor rela- 
tions” agreement. Yet, the companies would 
not dare argue that the Secretary is preclud- 
ed from adopting a specification standard on 
this basis. Indeed, U.S. Steel supports a speci- 
cification standard and the industry members 
of the Advisory Committee proposed one in 
their so-called Minority Report. 

Finally, Republic Steel admitted during the 
hearings that matters such as adequate 
shower facilities and lunchrooms were local 
issues between the Union and the Company 
and were matters over which the Union 
could strike (Tr. 4867-8). OSHA will certain- 
ly not decline to regulate in this area on the 
basis that “labor relations” are involved. 

Thus, the mere fact that rate retention is 
a subject of collective bargaining does not 
in any way detract from the concurrent au- 
thority of the Secretary in this area. 

2. Coverage by various benefit provisions 

A number of companies have indicated 
that the Secretary should not be~-too con- 
cerned about rate retention since various 
contractual protections exist for employees 
removed from the job. Listed as possibilities 
are pensions, workmen’s compensation, sup- 
plemental unemployment benefits and an 
earnings protection program (AISI Pre- 
Hearing Brief, p. 32). The companies appar- 
ently concede that none of these provisions 
provides full protection. Indeed, in a sense, 
it is outrageous for AISI to make such an 
argument since a number of their member 
companies have invested so heavily in attor- 
ney’s fees to fight workmen’s compensation 
cases. If the AISI’s statement is meant as a 
joint commitment on the part of the steel 
companies that the earnings protection pro- 
gram applies in these situations, it will cer- 
tainly be news to the many coke oven work- 
ers who are, as the record indicates, now be- 
ing paid at job class 2 and not at some per- 
centage of a higher rate. 

None of these programs, valuable as they 
are, detracts from the fact that removal from 
the job involves loss of earnings or loss of 
a job entirely and none of it detracts from 
the testimony of the Union witnesses quoted 
above to the éffect that employees fear this 
loss and accordingly are reluctant to take 
medical examinations. 

3. Disincentive To Remove Employees From 
the job 

The “disincentive” argument is interest- 
ing. We recognize that employers would pre- 
fer not to remove employees from the work- 
place if it will cost them money.”* On the 
other side of the ledger, we. suspect that 
employers will try to remove employees they 
do not like if they feel they can get away 
with it by using the proposed mandatory 
removal section as a shield. 
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It is for these reasons that the Coke Oven 
Advisory Committee suggested that both the 
decision to remove an employee and the 
decision not to remove an employee be sub- 
ject to review in certain limited situations, 
Essentially the method of review is through 
the selection of an independent physician 
by the company and employee physicians. 

The peculiar circumstances of the steel 
industry bargaining relationship with the 
Steelworkers makes such an approach totally 
appropriate. b 

The Steel Companies and the Steelworkers 
have long had a practice of resolving various 
types of medical disputes through the inter- 
vention of a neutral physician" The use 
of such neutral physicians cancels out any 
disincentive to remove the employee. If the 
Company fails to remove an employee who 
should be removed, the neutral physician 
will accomplish the removal. 

D. Advisory Committee Recommendation 


The Advisory Committee gave this matter 
very ‘careful consideration and advanced a 
fairly sophisticated proposal which we will 
briefly describe. The provisions is entitled 
“Miscellaneous Provisions Dealing With 
Medical Surveillance” and it requires every 
employer to make a determination, on the 
basis of its physician’s written opinion, 
whether the employee’s health “or func- 
tional capacity would be materially impaired 
by continued exposure to coke oven emis- 
sions.” Thus far, the proposal is essentially 
the same as the proposed Standard. At this 
point, however, the deviations begin. 

Under the Advisory Committee's recom- 
mendation, in order to protect against arbi- 
trary employer decisions on this subject, a 
written opinion from the physician is re- 
quired which must include a summary of all 
relevant tests that were relied upon by the 
physician and specific reasons supporting the 
determination. The employee and the em- 
ployee’s physician is supplied with a copy. 
The employee may challenge the company’s 
written opinion if his own physician dis- 
agrees and says so in writing. The employee 
needs the written opinion of a physician to 
effect a challenge. The challenge of the em- 
ployee’s physician may be to the finding of 
material impairment of health or to the 
finding of no material impairment of health. 
In either event, if disagreement between the 
two physicians persists, they shall jointly 
select a third neutral physician whose de- 
cision shall be binding on the company and 
the employee. In the event the result is re- 
moval of the employee from the job, pro- 
vision is made that such removal shall not 
result in loss of earning or seniority status. 

There are a number of advantages to 
this approach. First, it provides for dispute 
settlement through a mechanism familiar to 
the company and the union.™ Second, it 
should eliminate most of the enforcement 
difficulties OSHA would otherwise be faced 
with without such a dispute settlement 
mechanism. Note, for example, that even un- 
der the proposed Standard, there would pre- 
sumably be access to OSHA by employees who 
felt that they were arbitrarily removed from 
the job by virtue of the OSHA Regulation. 
Third, and most important, such a procedure 
would encourage full employee participation 
and cooperation in the medical examination 
program.” 

Given these advantages and given the so- 
phisticated nature of the relationship be- 
tween the parties and the extensive record 
developed on the subject, it is difficult to 
understand why OSHA does not promulgate 
such a provision. If OSHA feels that such a 
provision is unlawful, it should say so clearly 
and unequivocally so that the matter may be 
tested in court. It should not rely upon hazy 
concepts of “discretion.” The observations of 
Dr. Bingham during the Secretary's hearin 
are particularly apt: ‘ 

“Mr. ENGLISH. Thank you, Dr. Bingham. 

“Another proposal or recommendation of 
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the Advisory Committee dealt with the ques- 
tion of the treatment of employees who's 
health would be impaired by the continued 
working on the coke oven battery. 

“The Advisory Committee made a recom- 
mendation that such individuals be removed 
with no loss of earnings or seniority. 

“I wonder if you might indicate your pres- 
ent views on that subject. I believe you voted 
in favor of it. 

“Dr. BINGHAM. I think this has really very 
large ramifications in terms of the whole 
Occupational Safety and Health Act. 

“My own view is, and it is my own view, 
but I believe it was shared by many people 
on the Advisory Committee, the spirit of the 
Occupational Safety and Health Act is to 
truly protect the health of the worker. 

“I have been indoctrinated with the point 
of view that it is impossible to have a com- 
prehensive health program in an industry 
without providing for physical examinations 
and surveillance of the workers. 

“If a worker is afraid to take a physical 
examination, if he is afraid to find out that 
something is wrong with him, then the pur- 
pose of the Act is negated. 

“I have heard it said that there is a ques- 
tion about the legality of this. If there is 
a legal question I think we should put some- 
thing like this on the books and have it 
tested in court. If we have to go back and 
make the Act specific, we should do so. 

“It is to me an impossible situation for 
a worker to be afraid to take a physical ezam- 
ination because he is going to lose the job 
that he uses to feed his family. It is unbe- 
lievable.” (Tr. 1092-3) (emphasis added). 

i E. Summary of part VIII 

President Abel observed in his statement 
which was submitted on December 15, 1975: 

“But even if we clean up coke ovens very 
quickly, we will still be left with living 
martyrs to the industrial process. Many of 
these martyrs are still working on coke oven 
batteries and should not be there. Their 
already impaired health is further injured 
every day they work in jobs which expose 
them to more coke oven emissions. OSHA 
should protect them by providing for their 
removal from the coke oven jobs with rate 
retention” (Tr. 2662-3). 

OSHA is faced with a very important de- 
cision in this area. In effect, it must fish 
or cut bait—issue the type of Regulation 
proposed by the Advisory Committee or ad- 
mit to itself and the labor management 
community which watches its actions that 
has no intention of ever acting on this area. 

If it declines to follow the Advisory Com- 
mittee approach, OSHA must realize that in 
so doing, it is writing off any chance for a 
meaningful medical surveillance program. 
In the Steel Industry, coke workers are 
sophisticated and they communicate well 
with each other. The word will spread 
quickly: “Don’t take the OSHA medical 
exam. You may lose your job.” Regardless 
of the “selling job" which is attempted 
(Tr. 1851), workers will know that the con- 
sequences of their taking the medical ex- 
amination may be loss of their job or loss 
of earnings. Many of them, undoubtedly 
those who need the medical examination the 
most, will decide that it is more important 
to support their families than take care 
of their health. 

Moreover, OSHA must recognize the full 
impact of such a proposal from a moral 
point of view. As Dr. Lioyd observed, “I am 
terribly concerned about this particular 
problem. I do not think we have gained 
for the workers if we go in and say, ‘there 
is a cancer hazard here and we are going 
to protect you and put you out of work.’ I 
do not think we have done anything for 
him.” 12 

This Regulation is being written in the 
context of an election campaign. One of 
the themes of many of the candidates which 
has caught fire is-a concern that the govern- 
ment in Washington has lost touch with 
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the people and that government regulations 
are burdensome and counter-productive. 
“Middle America” is not concerned about 
alleged over-regulation of industry. Middle 
Americans are concerned that new regu- 
lations will affect their jobs. Regulations 
such as this one “protect the worker” by 
adversely affecting his paycheck. 

Instead of punishing sick workers, OSHA 
should effectuate one of the purposes of the 
Act—encouraging medical exams—by insur- 
ing that workers will not be penalized for 
taking such exams. 

FOOTNOTES 

w Even the Council on Wage and Price 
Stability is not this callous. In answer to a 
question with respect to its suggestion that 
all employees be removed after five years, the 
Council indicated that it felt that rate re- 
tention or a buyout bonus of some kind 
would be needed (Tr. 4531). 

8 Indeed, the Advisory Committee’s rec- 
ommendation for rate retention was included 
in the Medical Surveillance portion of that 
Committee’s recommendation. 

“Tt is estimated that every 20 minutes a 
new and potentially toxic chemical is intro- 
duced into industry. New processes and new 
sources of industry present occupational 
health problems of unprecedented complex- 
ity.” (Senator Williams during November 16, 
1970 debate on Occupational Safety & Health 
Act.) See also statement of Assistant Secre- 
tary of Labor, Corn, before the House Sub- 
committee on Government Operations on 
Toxic Substances, May 12, 1975. 

uo Indeed, as we discuss in Part IX below, 
the Secretary is urged to include sputum 
cytology and urinary cytology in the medical 
surveillance section because of the early de- 
tection advantages they afford in relation to 
more conventional but belated detection de- 
vices such as x-rays. 

‘1 Even if the Secretary had the power to 
mandate medical examinations, employees 
forced to take them against their will and 
fearful that their job status might be jeop- 
ardized are likely to be uncooperative in the 
examination process. This lack of coopera- 
tion could take various forms, including at- 
tempts to supply sputum and urine samples 
of other persons. 

™2It may be argued that the Secretary 
need not go to these lengths to encourage the 
taking of medical examinations because some 
companies “mandate” such examinations to- 
day. There are numerous responses to such a 
rationale. First, there is no evidence that all 
companies do. Indeed it is interesting that 
no company in its objections to removal with- 
out penalty has asserted that it has a legal 
right to require such periodic examinations. 
Further, to the extent that such a program 
is “mandatory,” there is no indication that 
disciplinary action has ever occurred if an 
employee refused to take the exam. Rather, 
what exists is a feeling on the part of some 
workers that the exams must be taken. OSHA 
must recognize, however, that if it mandates 
removal from the job and does not protect 
against loss of earnings, this Union, at all 
levels, will do everything within its power to 
make sure that its members are advised of 
the potential consequences: of such 
examination. While we believe strongly that 
employees should take medical examinations 
because of the early detection value they 
offer, we also believe we must insure that 
our members make such decisions on the 
basis of all of the facts. 

= The fact that OSHA requires those em- 
ployees who refuse to take the medical ex- 
amination to sign a statement indicating that 
they have been informed of the purpose and 
scope of the medical examination will not en- 
courage any further utilization of the medi- 
cal examination program. Such statements 
will not have any effect in deflecting the in- 
tense kinds of fear described by the Union 
witnesses above. On the other hand, if the 
statement informs the employee that he will 
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not lose earnings as a result of taking the 
exam, fewer workers will sign the refusal 
statement and more will take the exam. 

1 We shall pass over any detailed discus- 
sion of other legal bases for the Secretary's 
authority to establish removal without pen- 
alty. We will simply list a few of them. 

First, if the Secretary has, as he asserts 
he has, the authority to mandate an employ- 
ee’s removal from a particular job, by parity 
of reasoning, he must have the authority to 
protect that employee from any adverse em- 
ployment effects resulting from the removal 
he mandated. 

Second, employees have the right, pursu- 
ant to Section 6(b)7 to take the medical ex- 
aminations made available to them pursu- 
ant to the Secretary's exercise of his author- 
ity under that section. Any removal of an 
employee from a job because of his exercise 
of that right with a resultant loss of job or 
earnings is itself discrimination pursuant to 
Section 11(c) (1) of the Act. 

us Ex. 61-A, Sec. 14. The language in the 
U.S. Steel Agreement is similar to the lan- 
guage contained in the other agreements 
with the other steel companies who are, of 
course, the other major coke producers. 

une The “disincentive” argument is an im- 
plicit recognition that company physicians 
who are required to make the critical eval- 
uations of every employee’s health under the 
proposed Regulation will be susceptible to 
pressure from their employer. In light of this 
pressure, it seems difficult to justify grant- 
ing company physicians broad discretion on 
what medical examinations should be uti- 
lized. (See discussion in Part IX below.) 

“7 See, for example, Dr. Halen’s comment in 
the Advisory Committee proceedings on May 
21, 1975 that it exists in steel in the pension 
area, as well as discussion between Dr. Halen 
and Director Odorcich at the same session 
(Advisory Committee Transcript, May 21, 
1975, p. 323-4). On a more general scale, 
every student of labor law knows that the 
importance of the arbitral process in labor 
relations was clearly established by the Su- 
preme Court in a series of three cases called 
the “Steelworkers Trilogy.” Steeelworkers v. 
American Manufacturing Co., 363 U.S. 564 
(1960); Steelworkers v. Enterprise Wheel & 
Car, 363 US. 593 (1960); Steelworkers v. 
Warrior & Gulf Navigation Co., 363 U.S. 574 
(1960). 

us See footnote 117 above. The same dis- 
pute settlement would be available to an 
employee who is not represented by a union 
or who is represented by a union other than 
the Steelworkers. The other principal union 
representing coke oven employees, the Oil, 
Chemical and Atomic Workers, has already 
voiced its support for the Advisory Commit- 
tee approach on this subject (Tr. 613-5). 

49 The Advisory Committee approach would 
not entail any significant cost to the com- 
panies. It is, of course, impossible to tell 
precisely how many coke oven employees 
would be immediately affected by it. Pre- 
sumably, that number would be greater in 
the first few years and would lessen there- 
after. As the companies have noted, there 
are benefit systems which exist and currently 
provide partial protection in this area. In- 
deed, one such program is contained in the 
Consent Decree entered into between federal 
civil rights agencies, the Union and the Steel 
Industry, United States v. Allegheny-Lud- 
tum Indus., Inc., 8 FEP Cases 198 (N.D. Ala. 
1974). Under the Consent Decree, job op- 
portunities have been broadened and all em- 
ployees, black and white, male and female, 
enjoy some measure of rate retention upon 
transfer from one seniority unit to another. 
Finally, it should be noted that coke plants 
are normally associated with large steel mills 
and accordingly job openings should be more 
frequent than they might be in some plants 
covered by OSHA regulations. 

12 Proceedingof Advisory Committee, May 
21, 1975, p. 328. 
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AUTO EMISSION TEST CORRECTED 


(Mr. DINGELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DINGELL. Mr. Speaker, California 
Governor Brown has contacted Members 
of the House with a paper that is both 
misleading and erroneous regarding au- 
tomobile emission tests recently conduct- 
ed in his State on a prototype car. 

At this point in the ReEcorp, I submit 
my response on the matter which I have 
shared with my colleagues. It is impor- 
tant the record on those emission tests 
be set straight prior to action on the 
pending Clean Air Act Amendments of 
1976, H.R. 10498. 

The Dingell response follows: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 23, 1976. 
AUTO EMISSIONS 


DEAR COLLEAGUE: I am sure that each of 
you has received a letter from Governor Jerry 
Brown of California touting the 1977 four- 
cylinder test Volvo which allegedly met Fed- 
eral statutory standards with its three-way 
catalyst emission control system. Based on 
some very erroneous conclusions from one 
set of vehicle tests, Governor Brown would 
have us vote into law even more stringent 
standards than are currently in the House 
bill. 

As you know, Representative Jim Broyhill 
and myself will be offering an amendment 
to the Clean Air Act Amendment, H.R. 10498, 
which balances the needs of fuel economy 
and cost to the consumer with the continued 
improvement in air quality resulting from 
replacement of older, dirtier cars. There is 
nothing in the Volvo test development which 
compels any change in our Dingell-Broyhill 
(Train) auto emission control amendment. 

The arguments advanced by Governor 
Brown in his July 6th letter are contradicted 
by the data itself. For example: 

1. The four-cylinder Volvo could not have 
passed the EPA’s Federal test reqiurements 
for the 1978 statutory standards. The final 
numbers levels of NOx on the durability car, 
for instance, did not fall within the limits 
of 0.4 gpm, grams per mile). The car went 
0.4 NOx gpm on five of the 5,000 mile tests 
required of a durability car. The NOx num- 
ber reported in Governor Brown’s letter is a 
calculation extrapolated from cars measured 
at only 4,000 miles. In addition, the durabil- 
ity car went above 3.4 gpm CO on the Federal 
statutory level on at least five occasions, 
according to Volvo test lab data. 

2. The fuel economy gain of 10 percent 
that the Governor claims was achieved by 
Volvo, is exaggerated in its inference. Actual- 
ly, such gain was in eomparison to a 1976 
Volvo without a catalyst of any kind. The 
addition of an oxygen catalyst in 1975 and 
1976 brought even more dramatic fuel 
economies to domestic cars. Volvo's 22 miles 
per gallon noted by the Governor (actually, 
according to the California Air Resources 
Board “fact sheet,” only 21.6 mpg) in 1977 
is exceeded by a number of comparable 
domestic 1976 automobiles. Volvo’s gain was 
simply a catchup to where they could have 
been a year earlier. 

3. The CARB conclusion that rhodium sup- 
plies are adequate is based on using catalyst 
compositions quite different from that in 
the Volvo catalyst. CARB is banking on meet- 
ing the durability requirements with much 
lighter loadings of rhodium. The basic fact 
in the case is that three-way catalyst dura- 
bility at this time seems to be a function 
of the loading of rhodium, i.e., heavier load- 
ings give adequate durability. Rhodium sup- 
plies are very limited. One of the two prin- 
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cipal rhodium suppliers had told CARB that 
it would be capable of supplying rhodium for 
heavier loadings during the initial stages 
of its use, “but thereafter the ratio will have 
to revert to the mine ration.” Mine ratio 
of rhodium to platinum is approximately 
1 to 18; the Volvo catalyst loading is in the 
range of 1 to 5, or almost four times heavier. 

4, While development work in the industry, 
both foreign and domestic, goes forward on 
carburetors, the test Volvo which meets the 
1977 California standards uses fuel injection, 
an admitted expensive and highly sophisti- 
cated system. It is in fact a system that 
many automakers have not added to their 
engine fleets due to the extremely high cost 
which would have to be borne by the con- 
sumers. It also is a system upon which there 


has been only limited field testing and is not - 


technically ready or practicable for mass 
production at this time. Also, contrary to the 
CARB “fact sheet,” it flies in the face of 
reason to assume at this time that expensive 
hardware will not be required to make three- 
way catalyst systems work. The Volvo's base 
price alone is $6,500. 

I am concerned at the misleading infor- 
mation contained in the CARB “fact sheet.” 
The comparison of a four-cylinder Volvo with 
an “average” car in Governor Brown’s CARB 
“fact sheet,” is obviously intended only to be 
misleading. A comparison with four-cylinder 
cars would have shown how specious is the 
fuel economy comparison. 

The “fact sheet” assumes a number of 
engineering developments which, while 
being actively pursued by both foreign and 
domestic manufacturers, have yet to be 
proven. Legislation based on engineering-by- 
hypothesis involves great risk of unemploy- 
ment and economic dislocation whenever the 
hypothesis fails. 

In sum, Governor Brown’s arguments are 
not persuasive. I am attaching a July, 1976 
article from Ward’s Auto World, “Volvo Cali- 
fornia Coup Put Into Context” by Douglas 
Williams, which does much to illuminate the 
issue. I think you will find it interesting 
reading. 

Once again, in closing, let me urge your 
support for the balanced environmental, en- 
ergy conservation and consumer oriented 
Dingell-Broyhill (Train) amendment which 
will be offered on the House Floor probably 
within the next week or so. 

Sincerely yours, 
JOHN D. DINGELL, 
Member of Congress. 
Enclosures. 


[From Ward’s Auto World, July 1976] 
VoLvo’s CALIFORNIA COUP PUT INTO CONTEXT 


(Quinn wanted to use us as a political tool 
to pressure Congress on Federal stand- 
ards.) 

(By Douglas Williams) 

For four days in June, the California Air 
Resources Board (CARB) grabbed the world’s 
attention by announcing that a 1977 Volvo 
had come through California’s rigid emis- 
sion testing practically free of air pollution. 

The thrust of the message, timed for de- 
livery on the Saturday that began Memorial 
Day weekend and on the eve of new 
Congressional hearings in Washington cov- 
ering the controversial 1978 federal emission 
Standards, was this: A foreign automaker 
apparently had snatched the lead and ac- 
complished what U.S. automakers had said 
was impossible. 

The implication was that if Volvo, a 
strangely reluctant participant in the Cali- 
fornia affair, could do it, why not everyone 
else? 

The official word, broadcast and published 
widely over the weekend, was that Volvo had 
made a “startling new breakthrough” in re- 
ducing emissions to meet California's 1977 
standards, Simultaneously the Swedish auto- 
maker had cut emissions to below the ‘78 
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federal levels—those coming under full-dress 
review in Washington the following week— 
and for good measure the system raised fuel 
economy by 10%. 

In a flaming blaze of rhetoric, CARB Chair- 
man A. Thomas Quinn termed the Volvo ad- 
vance “the most significant breakthrough 
ever achieved” in cleaning up automotive 
emissions. 

Was his timing a bold attempt to infiuence 
Washington? Volvo thinks so, “Quinn wanted 
to use us as a political tool to pressure Con- 
gress from easing off on the federal stand- 
ards,” says a Volvo spokesman. “We don't 
align ourselves with Mr. Quinn at all.” Indeed, 
Volvo continues to side with the rest of the 
industry in seeking less stringent 1978 federal 
standards “until adequate scientific data has 
been compiled.” 

That’s because Volvo, while obviously de- 
lighted with its California gold-strike, fully 
knows that its accomplishment loses some 
of its luster when it’s put into logical per- 
spective—an exercise Mr, Quinn chose to 
ignore. 

In a style reminiscent of Ralph Nader’s, 
weekend broadsides of the late 1960s. 
Mr. Quinn nevertheless got his publicity mile- 
age. By the following . ..a yeteran backer 
of stringent emissions standards, was saying 
that “if Volvo can do it now (for Califor- 
nia's 1977 standards), Detroit should be able 
to do it by then (1978 federal standards) .” 

When the dust settled later in the week, 
Volvo’s breakthrough began to look less and 
less startling, and the implications of its 
technology less and less immediately mean- 
ingful to U.S. automakers. Here’s why: 

Only one engine—a 4-cylinder powerplant 
in the Volvo 240 series—met California's "77 
standards. In contrast, “we have dozens of 
engine and transmission combinations to 
worry about,” says Howard P. Freers, chief 
powertrain and chassis engineer at Ford 
Motor Co, 

The Volvo engine that scored the break- 
through is equipped with “constant fuel in- 
jection,” an expensive apparatus that can 
be blended into higher priced, low-income 
(10,000-a-year sales) cars such as the $6,300- 
$7,500 range of Volvo 240 cars in question, 
but would add dearly to, say, a $3,000 Ford 
Pinto—from $300 to $400. 

Key to the Volvo system is a three-way 
catalytic converter designed by Engelhard 


‘Industries Inc. in which the platinum and 


paladium used to speed chemical change in 
carbon monoxide (CO) and hydrocarbons 
(HC) are supplemented with rhodium to do 
the same things for oxides of nitrogen (NOx). 
Combined with a “black box” and an oxygen 
sensor at the manifold to regulate the air/ 
fuel mixture in the fuel injection system, 
the device in 50,000 miles of testing kept the 
4-cylinder Volvo emissions down to .2 grams 
per mile (gpm) HC, 2.8 gpm CO and .17 gpm 
NOx—all well within the '77 California and 
"18 federal standards. But here’s the catch: 
rhodium, a by-product of platinum, is rare. 
Ford’s Mr, Freers estimates the platinum/ 
rhodium ratio "in nature” is 19-to-1; in ex- 
tracting rhodium for refining, that ratio 
drops to 3-to-1 or 5-to-1, he calculates. Gen- 
eral Motors Corp. says there are not enough 
known rhodium reserves to produce one 
year's supply for GM cars if GM were to 
switch to rhodium catalysts. And another 
Detroit source emphasizes that even if all 
automakers adopted fuel injection systems, 
it would take several years to meet the de- 
mand. 

The California 50,000-mile test uses aver- 
age emissions over the full run. Thus, at 
times the engine can spew out pollutants 
above the average levels and that's exactly 
what happened in several instances during 
the California tests, Volvo confirms. Federal 
law doesn’t permit averaging, allowable emis- 
sions aren’t to exceed the standards at any 
time over 50,000 miles. 

Finally, the Volvo system requires chang- 
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ing the oxygen sensor in the exhaust system 
every 15,000 miles at a cost approximating 
$20. Detroit’s automakers are reluctant to 
put that burden on car owners, just as 
they've so cautiously—and rather respon- 
sibly—avoided asking for an owner mainte- 
nance change of the converter at 25,000 miles. 
The reasoning is that few motorists are likely 
to be happy about laying out dollars for 
maintenance that demonstrably does noth- 
ing to make the car run better. 

Thus Volvo’s achievement—and Detroit 
admits it is indeed significant—loses some- 
thing when all of the qualifiers are put into 
context. 

The three-way converters have been talked 
about in the auto industry for at least five 
years. Added to the low level of production 
Volvo is planning, the hardware—while pro- 
ducing admittedly striking emissions num- 
bers—looks more like a logical next step than 
a “startling breakthrough.” 

The Quinn announcement even took the 
EPA by surprise, not the least of which was a 
statement by the Californian that the federal 
agency was suppressing its testing data. 

Eric O. Stork, EPA deputy administrator 
and top auto regulator, says Mr. Quinn’s 
charge that the EPA was holding back in- 
formation about the Volvo engine is “un- 
adulterated garbage . . . unadulterated hog- 
wash, 

“I respond with some degree of outrage. I 
never have and never will suppress data,” 
he says. 

“Prior to public announcement of (the 
new model) such information is a trade se- 
cret," Mr. Stork says. “We are not free to 
reveal Volvo’s plans. In this case it was a 
pretty open secret,” he adds. 

Further, there are some questions about 
possible hydrogen cyanide emissions from the 
three-way catalyst. The EPA wanted to be 
sure there were not any health problems 
connected with such unregulated pollutants 
before accepting the engine. 

Mr. Stork says EPA has “argued all along 
the (three-way catalytic) converter has 
significant potential. Volvo's achievement is 
not unexpected. We are delighted. Never- 
theless, industry-wide adoption cannot be 
accomplished in the next couple of years.” 

Asked about the relationship between the 
EPA and CARB, Mr. Stork observes: “I think 
basically we have a good collegial relation- 
ship with the CARB insofar as technical 
matters go. But it’s quite clear that the EPA 
operates in a different political and socio- 
logical atmosphere.” CARB is “not con- 
strained” by the federal administrative pro- 
cedures act—a very formal and deliberate 
rule-making process, he says. While Mr. 
Stork is “not intimately familiar” with the 
laws concerning the CARB, it’s clear the Cali- 
fornia agency has “far greater legal freedom 
than the EPA has.” 

As the facts behind the CARB pronounce- 
ment became increasingly visible, the original 
announcement looked substantially over- 
blown indeed. 

Perhaps the best way to consider the af- 
fair is this: a shining example of gov- 
ernment/automotive/air pollution decision- 
making as drama. 

Central actor in the play is Tom Quinn, 
the 32-year-old son of a former Los Angeles 
deputy mayor, one time news reporter, and 
campaign manager for Jerry Brown in his 
successful runs for secretary of the state and 
governor of California. 

Named to head CARB in January 1975, Mr. 
Quinn is almost an exact opposite of the man 
he replaced: Dr. A. J. Haagen-Smit. While 
Mr. Quinn is abrasive, hard-charging and 
willing to bend facts for political hay—con- 
sider the case in point—Dr. Haagen-Smit, in 
his middle 70s, is witty, polite, and takes a 
self-effacing stance. 

Dr. Haagen-Smit was, and remains, a tech- 
nical expert—he was the man who first 
tagged the auto for its role in photochemical 
smog more than two decades back—while Mr. 
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Quinn has a minimal technical background. 
But in the words of one auto executive: 
“Our engineers don’t try to kid him.” 
Apparently Mr. Quinn has no qualms about 
kidding the public, however. 
[From the San Diego Union, May 9, 1976] 
Car DEALERS HEAR PROGRESS REPORT—CALIFOR- 
NIA WINNING BATTLE ON AUTO SMOG, OF- 
FICIAL SAYS 


(By Dick Applegate) 


We are winning the battle against automo- 


tive-caused air pollution but the trend is 
not in the right direction with respect to sta- 
tionary sources, according to Tom Quinn, 
California's Air Resources Board chairman. 

Speaking to new car dealers at the recent 
spring business conference of the Motor Car 
Dealers Association of Southern California 
(MCDASC) in Palm Desert, Quinn called it 
an outrage that the Southern California Air 
Pollution Control District has failed to en- 
force certain air pollution regulations against 
oil companies, adding, “while San Diego en- 
forces its air pollution laws, the air pollution 
control district in Los Angeles doesn’t bother. 

“The total pollution load in the Los An- 
geles Basin in 1980 will be close to what it is 
now,” he said, “with cars contributing to 
about half. We expect that by 1985, autos 
will be about 30-40 per cent of the problem.” 

Cars now cause only 32 per cent of the 
smog in the San Diego area, according to a 
report from the San Diego Air Quality Plan- 
ning Team. 

Last year, Quinn was a great concern to 
car dealers who worried about how his deci- 
sions would affect car sales. This year, the 
MCDASC endorsed him. Their president, 
Theodore Robins, Jr., told his fellow dealers, 
“We are now able to take a more positive ap- 
proach. We have a product that not only are 
we selling today, but in this coming year... 
a much better car in the area of fuel econ- 
omy and a much cleaner car air-wise.” 

John Cooper, recent past president, said 
that the ARB did not back off its avowed in- 
tent to maintain higher standards than the 
rest of the country for 1977, but “what was 
achieved was a successful compromise by a 
change in testing procedures and by working 
harmoniously with the manufacturers to as- 
sist them in meeting the standards on an 
average car basis. 

“It took a lot of know-how on Tom 
Quinn’s—and the ARB staff’s—part, to satis- 
fy their own charter for clean air in Califor- 
nia and at the same time, meet the economic 
realities as the situation dictated.” 

The United Auto Workers also endorsed 
Quinn. Virgil Collins, UAW representative for 
eight western states, said, “We'd like to state 
categorically that Mr. Quinn and the ARB 
have been able to arrive at a satisfactory 
solution that all of us can live with.” 

Quinn, soft-spoken and quick to smile, an- 
nounced a goal that the state and its ARB 
share with the dealers, manufacturers, and 
United Auto Workers, “and that is to have 
more cars sold. There’s no doubt that if peo- 
ple go out and buy new cars, we are going 
to go a long way towards cleaning up the 
air in California and get those old clunkers 
off the road. I think we have all learned that 
retrofitting programs are not effective.” 

He added that the 1977 cars will be sub- 
stantially cleaner than the 1976 models, say- 
ing, “We're going to be achieving cleaner cars 
and they'll also be the best cars Sold in Cali- 
fornia, with drivability and fuel economy. 
Fuel economy on a weight-to-weight basis, 
will be better than precontrolled cars, so it 
indicates the manufacturers are substantially 
improving their systems and are coming out 
with first-rate vehicles.” 

Quinn ackowledged that the cost of emis- 
sion control equipment for the '77 California 
models will mean, for some auto manufac- 
turers, price increases averaging around $50. 
However, General Motors says their cost will 
only increase approximately $5. 
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Regarding the fuel economy disparity be- 
tween California cars and those in the other 
49 states, Quinn admitted that there is close 
to a 10 per cent penalty in this state, but 
added that next year, that penalty will be 
less than half of what it is now. 

“Our tests from all manufacturers indicate 
a fuel economy disparity of about 3 per cent 
(for 1977 cars) so the gap is narrowing,” said 
Quinn. “The 1977 California cars will have 
fuel economy better than the 1976 federal 
cars despite substantially toughe> standards 
in California.” 

General Motors has disputed that state- 
ment. Gary Dickinson, GM’s assistant direc- 
tor of automotive emission control, told us 
that their "77 models will average a 12 per 
cent penalty in fuel economy over their 1977 
cars sold in the other 49 states. 

“We have achieved about a two to three 
miles per gallon gain in our '77 models be- 
cause they are ‘down-sized’ cars,” Dickinson 
said. “We would have had a 10 per cent gain, 
federally, in fuel economy due to weight re- 
ductions, but 5 per cent of that was lost due 
to tighter federal controls on oxides of nitro- 
gen (NOX).” 

Asked if it was in California car owners’ 
best interest to go from a 94 to a 97 percent 
control of emissions, with the attendant in- 
crease in the use of fuel in this state com- 
pared to the 49 states, Quinn replied, “There 
is no single step you can pick in the air-pol- 
lution field that’s going to clean up air pol- 
lution in the L.A. Basin and parts of the Bay 
area.” 

“If you want to get rid of smog, there are 
several things you have to do: (1) You have 
to take all cars off the road (2) Shut down 
all of your power generation, (3) Shut down 
all the oil refineries. But nobody in sound 
mind is going to advocate any of these steps. 
So what you're looking at is a lot of small 
individual steps and we have to compare one 
step against the other to decide which to 
take. 

“We use the standard measure of cost ef- 
fectiveness based on the cost-per-pound- 
control. We compare, for example, action we 
might take in regard to a stationary source 
and determine how much it will cost to con- 
trol one pound of hydrocarbons, one pound 
of NOX, compared to vehicle strategy, On 
that basis, the 1977 standards will cost us be- 
tween 70 to 77 cents-a-pound-control (hy- 
drocarbons plus NOX).” 

“Most of the other control strategies we've 
had in the past cost substantially more than 
that. 1974 standards cost well over $1.50 per- 
pound-control, and the '75 standards about 
$1.75 per-pound-control. 1977 standards are 
more cost effective than any we've had for a 
long time . . . more so than any major pro- 
gram we have left. 

“The fact is, we're going to have half as 
many hydrocarbons from '77 cars as from "76 
cars. That’s certainly going to make a major 
difference in terms of L.A. smog. 

COULD HAVE WAITED? 

“Could we have waited to 1978? That’s al- 
ways a question of judgment. It was our 
judgment that technology was available to 
make the cars cleaner in 1977 at very minimal 
cost with a minor fuel penalty, if any, and 
with better drivability and fuel efficiency 
than 1976 cars. Test results now are showing 
that judgment to be correct.” 


PERSONAL EXPLANATION 


(Mr. MIKVA asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MIKVA. Mr. Speaker, I was ab- 
sent from the floor of the House for a 
short time on Thursday, July 22, 1976, 
while I was attending a meeting. As a re- 
sult, I was not present for the vote on 
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rolicall 536, the rule providing for con- 
sideration of H.R. 13777, the Federal 
Land Policy and Management Act of 
1976. Had I been present, I would have 
voted “aye” on rolicall 536. 

Due to a delay in my scheduled flight 
from Chicago this morning, I was not 
present for the vote on the Smith sub- 
stitute to H.R. 7743, the Pennsylvania 
Avenue Development Act and the vote on 
final passage of the bill. Had I been pres- 
ent, I would have voted “nay” on the 
Smith substitute and “yea” on final 
passage. 


LEAVE OF ABSENCE 


By unanimous consent, leave of absence 
was granted to: 

Mr. Pepper (at the request of Mr. 
O'NEILL), for today, on account of illness 
in the family. 

Mr. HELSTOSKI (at the request of Mr. 
O'NEILL), for an indefinite period, on ac- 
count of official business. 

Mr. Jerrorps (at the request of Mr. 
Ruopes), for today from 12 o’clock noon 
to 4 p:m., on account of medical reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hype), to revise and extend 
their remarks, and to include extraneous 
matter:) 

Mrs. HeckKteR of Massachusetts, for 5 
minutes, today. 

Mr. Younc of Alaska, for 5 minutes, 
today. 

Mr. Hernz, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Smmon) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Annunzio, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Ms. Jorpan, for 5 minutes, today. 

Mr. Reuss, for 5 minutes, today. 

Mr. Drees, for 5 minutes, today. ‘ 

Mr. KASTENMEIER, for 10 minutes, 
today. ; 

Mr. Corter, for 10 minutes, today. 

Mr. Vanik, for 10 minutes, today. 

Mr. BENITEZ, for 15 minutes, today. 


EXTENSION OF REMARKS 


By unahimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Gaypos, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,001. 

Mr. DINGELL, to extend his remarks in 
the Recorp notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL RECORD and is estimated by 
the Public Printer to cost $644. 

Mr. Roncatro, and to include extrane- 
ous matter, on H.R. 7743 in the Com- 
mittee of the Whole today. 

(The following Members (at the re- 
quest of Mr. Hype) and to include ex- 
traneous matter: ) 
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Mr. MCCLOSKEY. 

Mr. SARASIN. 

Mr. ARCHER in two instances. 

Mr. FINDLEY in three instances. 

Mr. DU PONT. 

Mr. LAGOMARSINO. 

Mr. Younc of Alaska. 

Mr. CoLLINs of Texas in two instances. 

Mr. TALCOTT. 

Mr. DERWINSKI in two instances. 

Mr. Micuet in four instances. 

Mr. BELL. 

(The following Members (at the re- 
quest of Mr. Simon) and to include ex- 
traneous material:) 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. GonzALEz in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. Drinan in three instances. 

Mr. BOWEN. 

Mr. NEAL. 

Mr. GAYDOS. 

Mr. TreaGue in two instances. 

Mr. DIGGS. 

Mr. SYMINGTON. 

Mr. DINGELL in three instances. 

Mr. EILBERG. 

Mr. BONKER. 

Mr. Macue in two instances. 

Mr. Evins of Tennessee in five in- 
stances. 3 

Mr. Rocers in five instances. 

Mr. RANGEL. 

Mr. McDownatrp in four instances. 

Mr. FITHIAN. 

Mr. WEAVER. 

Mr. Harris. 

Mr. SIMON. 

Mr. EDGAR. 

Mr. LEGGETT in two instances. 

Mr. MOAKLEY. 

Mr. CONYERS. 

Mr. BINGHAM in 10 instances. 

Mr. WAXMAN. 

Mr. VANIK. 

Mr. Fauntroy in five instances. 

Mr. PHILLIP Burton in five instances. 

Mr. NOLAN. 

Mr. LEHMAN. 

Mr. O'NEILL in two instances. 

Mr. Downey of New York. 

Dopp. 


Mr. 
Mr. Mourpxry of Illinois. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 495. An act to establish certain Federal 
agencies, effect certain reorganizations of the 
Federal Government, and to implement cer- 
tain reforms in the operation of the Federal 
Government recommended by the Senate 
Select Committee on Presidential Campaign 
Activities, and for other purposes, to the 
Committee on the Judiciary, Rules and 
Official Conduct. 

S. 3369. An act to amend the Small Busi- 
ness Act to increase the authorization for 
certain small business loan programs; to the 
Committee on Small Business. 


BILLS PRESENTED TO THE 
PRESIDENT 
Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
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that that committee did on July 22, 1976 
present to the President, for his approval, 
bills of the House of the following title: 

H.R. 11504. An act to amend section 502 of 
the Merchant Marine Act, 1936; 

H.R. 13308. An act to amend the Federal 
Aviation Act of 1958 to extend the authority 
of the Secretary of Transportation with re- 
spect to war risk insurance; and 

H.R. 14331. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1977, and for other purposes. 


ADJOURNMENT 


Mr. SIMON. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o'clock and 30 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, July 27, 1976, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3684. A letter from the Assistant Secretary 
of the Interior, transmitting a report on the 
preliminary investigation of the causes and 
extent of damage to the foundations of his- 
toric structures at the San Juan National 
Historic Site, Puerto Rico, pursuant to sec- 
tion 403 of Public Law 93-477; to the Com- 
mittee on Interior and Insular Affairs. 

3685. A letter from the Chairman, Indian 
Claims Commission, transmitting the final 
determination of the Commission in docket 
Nos. 102 and 345, Papago Tribe of Arizona, 
Plaintif v. The United States of America, 
Defendant, pursuant to section 21 of the In- 
dian Claims Commission Act; to the Com- 
mittee on Interior and Insular Affairs. 

3686. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a copy of Presidential Determination 
No. TQ-1, finding that it is in the national in- 
terest of the United States to sell up to $5 
million of agricultural commodities to Por- 
tugal under title I of the Agricultural Trade 
Development and Assistance Act of 1954, as 
amended, pursuant to section 103(d) (3) of 
the act; to the Committee on International 
Relations. 

3687. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting reports on political contributions 
made by Ambassadors-designate Stephen Low 
and Ignacio E. Lozano, Jr., and their families, 
pursuant to section 6 of Public Law 93-126; 
to the Committee on International Relations. 

3688. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to section 112 
(b) of Public Law 92-403; to the Committee 
on International Relations. 

3689. A letter from the Chairman, Federal 
Power Commission, transmitting a copy of a 
map entitled “Major Extra High Voltage 
Transmission Lines, December 31, 1975”; to 
the Committee on Interstate and Foreign 
Commerce. 

3690. A letter from the Commissioner, 
Immigration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved according 
certain beneficiaries third and sixth prefer- 
ence classification, pursuant to section 204 
(d) of the Immigration and Nationality Act, 
as amended [8 U.S.C. 1154(d)]; to the Com- 
mittee on the Judiciary. 

3691. A letter from the Deputy Assistant 
Secretary of the Army (Civil Works), trans- 
mitting the annual report covering calendar 
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year 1975 on the status of cooperation agree- 
ments for water resource projects, pursuant 
to section 221(e) of Public Law 91-611; to the 
Committee on Public Works and Transpor- 
tation. 

3692. A letter from the Assistant Secre- 
tary of Defense (Installations and Logistics), 
transmitting a report on Department of De- 
fense procurement from small and other bus- 
iness firms for July 1975 to April 1976, pur- 
suant to section 10(d) of the Small Business 
Act, as amended; to the Committee on Small 
Business. 

RECEIVED FROM THE COMPTROLLER GENERAL 


3693. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the Department of Labor’s prepara- 
tion and approval of comprehensive man- 
power plans under title I of the Comprehen- 
sive Employment and Training Act of 1973; 
jointly, to the Committees on Government 
Operations, and Education and Labor. 

3694. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on improvements needed to insure that 
Consumer Product Safety Commission safety 
requirements are followed and enforced; 
jointly, to the Committees on Government 
Operations, and Interstate and Foreign Com- 
merce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
July 22, 1976 the following report was filed 
on July 23, 1976.) 

Mr. FLYNT: Committee on Standards of 
Official Conduct, House Resolution 1421, A 
resolution relative to the investigation of a 
complaint against Representative ROBERT L. 
F. SIKES (Rept. No, 94-1364). Referred to the 
House Calendar. 

[Pursuant to the order of the House on 
July 22, 1976, the following report was filed 
on July 23, 1976.] 

Mr. FOLEY: Committee on Agriculture. 
H.R. 14566. A bill to enable freestone peach 
growers to finance a nationally coordinated 
research and education program to improve 
their competitive position and expand their 
markets for peaches (Rept. No. 94-1365). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

[Submitted July 26, 1976] 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 14071. A bill to 
regulate interstate commerce with respect to 
parimutuel wagering on horseracing, to main- 
tain the stability of the horseracing indus- 
try, and for other purposes; with an amend- 
ment (Rept. No. 94-1366). Referred to the 
Committee of the Whole House on the State 
of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. BLOUIN (for himself, Mr. 
BENNETT, Mr. Harris, Mr. JENRETTE, 
Mr. WiretH, and Mr. FITHIAN) : 

E.R. 14842. A bill to provide for the regu- 
lar review of certain Federal agencies and for 
the abolition of such agencies after such re- 
view unless Congress specifically provides for 
their continued existence; to the Committee 
on Government Operations. 
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By Mr. DON H. CLAUSEN: 

H.R. 14843. A bill to authorize appropria- 
tions for purposes of making certain grants 
under the Indian Elementary and Secondary 
Assistance Act, the Elementary and Second- 
ary Education Act of 1965 and the Adult Ed- 
ucation Act; to the Committee on Educa- 
tion and Labor. 

By Mr. ULLMAN: 

H.R. 14844. A bill to revise the estate and 
gift tax laws of the United States; to the 
Committee on Ways and Means. 

By Mr. EVINS of Tennessee (for him- 
self, Mr. CONTE, Mr. Baralis, Mr. BEV- 
ILL, Mr. CEDERBERG, Mr. COCHRAN, Mr. 
CoLLINS of Texas, Mr. CoNLAN, Mr. 
DEVINE, Mr. Duncan of Tennessee, 
Mr. GUYER, Mr. JOHNSON of Penn- 
sylvania, Mr. JOHNSON of Colorado, 
Mr. KEMP, Mr. MILLER of Ohio, Mr. 
MOLLOHAN, Mr. MONTGOMERY, Mr. 
Mortt, Mr. NoLan, Mr. SEIBERLING, 
Mr. STEPHENS, Mr. THONE, Mr. 
TRAXLER, Mr. WaLsH, and Mr. 
CHARLES WILSON of Texas) (by re- 
quest): 

H.R. 14845. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. ICHORD: 

H.R. 14846. A bill to authorize certain con- 
struction at military installations and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. NIX 
COUGHLIN) : 

H.R. 14847. Á bill to provide for the is- 
suance of a commemorative postage stamp 
in honor of Dr. Martin Luther King, Jr.; to 
the Committee on Post Office and Civil Serv- 
ice. 


(for himself and Mr. 


By Mr. REUSS: 

H.R. 14848. A bill to amend section 14(b) 
of the Federal Reserve Act, as amended, to 
extend for 5 years the authority of Federal 
Reserve banks to purchase US. obligations 
directly from the Treasury; to the Commit- 
tee on Banking, Currency and Housing. 

By Mr. THOMPSON: 

H.R. 14849. A bill to require an employer 
which assumes the ownership or operation 
of a business to honor the terms and con- 
ditions of a collective bargaining contract; 
to the Committee on Education and Labor. 

By Mr. YOUNG of Alaska: 

H.R. 14850. A bill to amend the Alaska 
Native Claims Settlement Act to provide for 
the withdrawal of lands for the Village of 
Klukwan, Alaska; to the Committee on In- 
terior and Insular Affairs. 

By Mr. BELL (for himself and Mr. Lrr- 


TON): 

H.R. 14851. A bill to authorize the Secre- 
tary of the Treasury to reimburse State and 
local law enforcement agencies for assistance 
provided at the request of the U.S. Secret 
Service; to the Committee on the Judiciary. 

By Mr. CARNEY: 

H.R. 14852. A bill to amend title 5, United 
States Code, to provide that any Federal 
employee retiring with accrued sick leave 
shall be entitled to elect to receive payment 
for such leave (in Meu of having such leave 
used in determining his retirement annu- 
ity); to the Committee on Post Office and 
Civil Service. 

By Mr. ECKHARDT: 

H.R. 14853. A bill to study certain lands 
for suitability for preservation as wilder- 
ness; to the Committee on Interior and In- 
sular Affairs. 

By Mr. KASTENMEIER (for himself 
and Mr. OBEY) : 

H.R. 14854. A bill to provide emergency 
loans and loan guarantees to farmers ad- 
versely affected by major disaster or emer- 
gency conditions occuring in 1976, and for 
other purposes; to the Committee on Agri- 
culture, 
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By Mr. KEMP: 

H.R. 14855. A bill to amend the Internal 
Revenue Code of 1954 to require the Internal 
Revenue Service to audit all income tax re- 
turns made by Members of Congress; to the 
Committee on Ways and Means. 

By Mr. KEMP (for himself and Mr. 
HYDE): 

H.R. 14856. A bill to prescribe the condi- 
tions with respect to affirmative action pro- 
grams required of Federal grantees and con- 
tractors in complying with nondiscrimina- 
tion programs, to prescribe the necessary 
requirements for a finding of discrimination 
in certain actions brought on the basis of 
discrimination in employment and to pre- 
scribe reasonable limits on the collection of 
data relating to race, color, religion, sex, or 
national origin, and for other purposes; 
jointly to the Committees on the Judiciary, 
and Education and Labor. 

By Ms. KEYS: 

H.R. 14857. A bill to exempt from Federal 
income taxation certain nonprofit corpora- 
tions all of whose members are tax-exempt 
credit unions; to the Committee on Ways 
and Means. 

By Mr. LEHMAN: 

H.R. 14858. A bill to provide grants for pre- 
school educational programs for migratory 
children; to the Committee on Education 
and Labor. 

By Mr. MOAKLEY (for himself and 
Mr. LITTON) : 

H.R. 14859. A bill to establish within the 
Energy Research and Development Adminis- 
tration a program of Federal grants to assist 
States in carrying out solar energy commu- 
nity utility programs; to the Committee on 
Banking, Currency and Housing. 

By Mr. MOLLOHAN (for himself, Mr. 
HALL of Illinois, and Mr. PATTERSON 
of California) : 

E.R. 14860, A bill to amend the Solid Waste 
Disposal Act to prohibit the promulgation of 
certain regulations respecting beverage con- 
tainers sold, offered for sale, or distributed at 
Federal facilities; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. STEIGER of Wisconsin (for 
himself, and Mr. GINN) : 

H.R. 14861. A bill to provide for certain 
payments to be made to local governments 
by the Secretary of the Interior based upon 
the amount of certain public lands within 
the boundaries of the locality; jointly, to 
the Committees on Interior and Insular Af- 
fairs, and Merchant Marine and Fisheries. 
By Mrs. SULLIVAN (for herself, Mr. 

Bracci, Mr. pu Pont, Mr. DOWNING 

of Virginia, Mr. MURPHY of New 

York, Mr. Jones of North Carolina, 

Mr. Srupps, Mr. pE Luco, Mr. EIL- 

BERG, Mr. AuCoIN, Mr. PATTERSON of 

California, Mr. Oserstar, Mr. YOUNG 

of Alaska, Mr. BAUMAN, Mr, EMERY, 

and Mr. RUPPE): 

H.R. 14862. A bill to provide a comprehen- 
sive system of liability and compensation for 
oil spill damage and removal costs, and for 
other purposes; jointly to the Committees on 
Merchant Marine and Fisheries, and Public 
Works and Transportation. 

By Mr. ASPIN: 

H.J. Res. 1032. A resolution to authorize 
and request the President to issue a proc- 
lamation designating the week of October 
17, 1976, as “National Credit Union Week”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. NEDZI: 

H. Con. Res. 688. A resolution authorizing 
printing of the folder “The United States 
Capitol” as a House Document; to the Com- 
mittee on House Administration. 

By Mr. KETCHUM (for himself, Mr. 
ARCHER, Mr. BonxKER, Mr. Brown of 
California, Mr. BUCHANAN, Ms, CHIS- 
HOLM, Mr. CoLLINS of Texas, Mr, 
COTTER, Mr. Emery, Mr. FASCELL, Mr. 
FLOWERS, Mr. FRENZEL, Mr. Prey, Mr. 
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GUDE, Mr. HAGEDORN, Mr. HELSTOSKI, 
Mr. Hicks, Mr. HyDE, Mr. JOHNSON 
of California, Mr. KASTEN, Mr. KEMP, 
Mr. MARTIN, Mr. MCCLOSKEY, Mr. Mc- 
COLLISTER, and Mr. MCKINNEY): 

H. Res. 1422. A resolution to amend rule 
XXII of the Rules of the House of Represent- 
atives to remove the limitation on the num- 
ber of Members who may introduce jointly 
any bill, memorial, or resolution; to the 
Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

435. By the SPEAKER: A memorial of the 
Assembly of the State of New York, relative 
to Fort Wadsworth, Staten Island, N.Y.; to 
the Committee on Interior and Insular 
Affairs. 

436. Also, a memorial of the Assembly of 
the State of New York, relative to water 
pollution along the shore of Long Island; 
to the Committee on Public Works and 
Transportation. 

437. Also, a memorial of the Assembly of 
the State of New York, relative to imports 
of clothing items; to the Committee on Ways 
and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BLOUIN: 

H.R. 14863. A bill for the relief of Ray- 
mond W. Quillin; to the Committee on the 
Judiciary. 

By Mr. BROOKS: 

H.R. 14864. A bill to authorize Senior Mas- 
ter Sergeant James S. Augeri, U.S. Air Force, 
retired, to accept employment with the 
Government of Saudi Arabia; to the Com- 
mittee on International Relations. 

By Mr. SHRIVER: 

H.R. 14865. A bill for the relief of Raymond 

C. Owens; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

525. By Mr. OTTINGER: Petition of mem- 
bers of the General Foods Employees Credit 
Union, White Plains, N.Y., relative to the 
Credit Union Financial Institutions Act 
Amendments of 1975; to the Committee on 
Banking, Currency and Housing. 

526. By the SPEAKER: Petition of the 
Jamaican Overseas Council, Inc., Brooklyn, 
N.Y., relative to communism in Jamaica; to 
the Committee on International Relations. 

527. Also, petition of Robert Y. Barnett, 
Joliet, Ill., relative to redress of grievances; 
to the Committee on the Judiciary. . 

528. Also, petition of Robert A. Clogher, 
Englewood, N.J., relative to commemorating 
the signing of the Declaration of Independ- 
ence; to the Committee on Post Office and 
Civil Service. 

529. Also, petition of Robert B. Watson, 
Ashland, Ky., relative to investigations of the 
assassinations of Dr. Martin Luther King, Jr., 
and President John F, Kennedy; to the Com- 
mittee on Rules. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 


follows: 
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H.R. 11656 
By Mr. HORTON: 

(Amendment to the Judiciary Committee 
amendment.) 

zege 3, strike lines 3 through 9 and in- 
sert: 

“(2) the term ‘meeting’ means a gather- 
ing to jointly conduct or dispose of agency 
business by two or more, but at least the 
number of individual agency members re- 
quired to take action on behalf of the agency, 
but does not include gatherings required or 
permitted by subsection (d); and” 

Page 3, line 17, strike the period and add: 
“, Provided, however, That this subsection 
shall not apply to any agency that is re- 
sponsible for the formulation and imple- 
mentation of national monetary policy or 
the regulation of financial institutions ex- 
cept to the extent that meetings of such 
agency result in the joint conduct or dis- 
position of matters set forth in the follow- 
ing provisions of law: The Truth in Lend- 
ing Act (82 Stat. 146, 15 U.S.C. 1601 et seq.), 
as amended; the Fair Credit Reporting Act 
(84 Stat. 1127, 15 U.S.C. 1681-1681t); the 
Pair Credit Billing Act (88 Stat. 1511, 15 
U.S.C. 1666-1666j); the Equal Credit Op- 
portunity Act (88 Stat. 1521, 15 U.S.C. 1691- 
1691e), as amended; the Magnuson-Moss 
Warranty-Federal Trade Commission Im- 
provement Act (88 Stat. 2193, 15 U.S.C. 41 
et seq.); the Home Mortgage Disclosure Act 
of 1975 (89 Stat. 1124, 12 U.S.C. 2801 et seq.); 
the Consumer Leasing Act of 1976 (90 Stat. 
257, 15 U.S.C. 1667—1667e); the Fair Hous- 
ing Act (82 Stat. 81, 42 U.S.C. 3601 et seq.).” 

On page 9, line 23 through page 11, line 2, 
strike subsection (f)(1) and insert the fol- 
lowing: 

“(f)(1) For every meeting closed pursuant 
to paragraphs (1) through (10) of subsec- 
tion (c), the General Counsel or chief legal 
officer of the agency shall publicly certify 
that, in his opinion, the meeting may be 
closed to the public and shall state the rele- 
vant exemptive provision. A copy of such 
certification, together with a statement 
from the presiding officer of the meeting set- 
ting forth the date, time and place of the 
meeting, the persons present, the generic 
subject matter of the discussion at the meet- 
ing, and the actions taken, shall be incor- 
porated into minutes retained by the 
agency.” 

On page 13, lines 2 and 3, strike “a tran- 
script or electronic recording” and insert 
“the minutes”. 

On page 13, line 10, strike “transcript or 
electronic recording” and insert “minutes”. 

On page 15, lines 1 and 2, strike “tran- 
scripts or electronic recordings” and insert 
“minutes”. 

On page 15, lines 4 and 5, strike “tran- 
scripts and electronic recordings” and insert 
“minutes”. 

On page 15, line 13, strike “transcripts or 
electronic recordings” and insert ‘minutes’. 

On page 10, line 3, strike “paragraph” and 
insert “paragraphs 9(A) or” preceding “(10)”. 

H.R. 13550 
By Mr. LEVITAS: 

Page 137, line 1, insert “(1)” immediately 
before “The”, and insert immediately below 
line 6, the following: 

“(2) Any rule or regulation prescribed 
under paragraph (1) may by resolution of 
either House of Congress be disapproved, in 
whole or in part, if such resolution of disap- 
proval is adopted not later than the end of 
the first period of 60 calendar days when 
Congress is in session (whether or not con- 
tinuous) which period begins on the date 
such rule or regulation is finally adopted by 
the Secretary adopting same. The Secretary 
adopting such rule or regulation shall trans- 
mit such rule or regulation to each House of 
Congress immediately upon its final adop- 
tion. Upon adoption of such a resolution of 
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disapproval by either House of Congress, 
such rule or regulation, or part thereof, as 
the case may be, shall cease to be in effect. 

“(3) Congressional inaction on or rejection 
of a resolution of disapproval shall not be 
deemed an expression of approval of such 
rule.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
July 22, 1976, page 23551: 

H.R. 14521. June 23, 1976. Judiciary. 
Amends the Speedy Trial Act of 1974 to 
exclude specified authorized periods of delay 
from computation of the time limits for 
commencement of criminal trials. 

H.R. 14522. June 23, 1976. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to establish 
a National Diabetes Advisory Board to insure 
the implementation of a long range plan 
to combat diabetes. Authorizes the Secretary 
to make grants to scientists who have shown 
productivity in diabetes research for the 
purpose of continuing such research. Au- 
thorizes, under the Public Health Service 
Act, the appropriation of specified sums for 
the purposes of making grants to centers 
for research and training in diabetic re- 
lated disorders. 

H.R. 14523. June 23, 1976. Education and 
Labor. Provides, under the Occupational 
Safety and Health Act of 1970, that whenever 
an employer’s faliure to comply with any 
provision of that Act or any State require- 
ment relating to industrial safety causes or 
contributes to an accident resulting in bodily 
injury, no provision of any workers’ com- 
pensation law or similar statute shall be 
construed to bar an action at law for con- 
tribution, indemnification, or other relief 
against the employer by a person alleged 
liable for such injury. 

H.R. 14524. June 23, 1976. Interior and 
Insular Affairs. Designates specied lands in 
the following national forests as components 
of the National Wilderness Preservation Sys- 
tem: (1) Umatilla National Forest, Wash- 
ington and Oregon; (2) Inyo and Sequoia 
National Forests, California; (3) Coronado 
National Forest, Arizona; (4) Tongass Na- 
tional Forest, New Mexico; (5) Wasatch and 
Uinta National Forests, Utah; (6) Cibola 
National Forest, New Mexico; (7) Los Padres 
National Forest, California; (8) Mendocino 
National Forest, California; (9) Angeles and 
San Bernardino National Forests, California; 
(10) Willamette National Forest, Oregon. 

Directs the Secretary of Agriculture to re- 
view the suitability of designating as wilder- 
ness other specified National Forest System 
lands. 

H.R. 14525. June 23, 1976. Judiciary. Per- 
mits the transportation, mailing, and broad- 
casting of advertising, information, and 
materials concerning lotteries conducted by 
a nonprofit organization and authorized by 
State law. 

HR. 14526. June 23, 1976. Judiciary. Re- 
peals provisions of present law which allow 
@ person to bring a suit in the name of the 
United States against a person who is lable 
to the United States for making false claims 
for payment against the United States. 

H.R. 14527. June 23, 1976. Judiciary. Pro- 
hibits certain petroleum companies engaged 
in the production, transportation, refining, 
or marketing of petroleum assets from con- 
trolling any interest in another aspect of the 
petroleum industry. Directs the Federal 
Trade Commission to require divestment of 
ownership interests by affected companies. 

Establishes a Temporary Petroleum Indus- 
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try Divestiture Court to hear cases arising 
under this Act. 

H.R. 14528. June 23, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
a taxpayer to exclude from gross income any 
amounts paid by his employer to cover mov- 
ing expenses which would ordinarily be 
deductible. 

Stipulates that no deduction shall be al- 
lowed for any item related to moving ex- 
penses to the extent that the taxpayer 
receives reimbursement for such item from 
his employer and excludes such reimburse- 
ment from gross income. 

Removes the dollar limitations on the 
moving expenses deduction. 

H.R. 14529. June 23, 1976. Education and 
Labor. Authorizes appropriations to the Nav- 
ajo Community College for construction 
costs and for operation and maintenance of 
the college. 

H.R. 14530. June 23, 1976. Interior and In- 
sular Affairs. Designates specified lands in 
the Mark Twain National Forest, Missouri, as 
a component of the National Wilderness 
Preservation System. Directs the Secretary 
of Agriculture to review the suitability of 
other specified lands in such national forest 
for preservation as wilderness. 

H.R. 14531. June 23, 1976. Interstate and 
Foreeign Commerce. Repeals the regulation 
promulgated by the Federal Trade Commis- 
sion which subjects purchasers of notes of 
consumers to defenses such consumers have 
against the seller of goods or services to 
whom such consumer issued such note, and 
prohibits holder in due course protection for 
such purchasers. Prohibits the Commission 
from repromulgating such a rule in the 
future. 

H.R. 14532. June 23, 1976. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 
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H.R. 14533. June 23, 1976. Judiciary. De- 
clares certain individuals lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 14534. June 24, 1976. Banking, Cur- 
rency and Housing. Amends the National 
Housing Act to authorize the Government 
National Mortgage Association to make 
monthly housing investment interest dif- 
ferential payments to lenders in order to 
stimulate housing purchases. 

H.R. 14535. June 24, 1976. Judiciary. Sets 
immigration quotas for Eastern Hemisphere 
and Western Hemisphere countries. Sets 
quotas and priorities for aliens from 
foreign states and dependents areas. Per- 
mits aliens seeking jobs in the United 
States in the teaching profession, the 
sciences, or the arts to enter the United 
States if they are as qualified as Americans 
seeking such jobs or have exceptional ability 
in the sciences or the arts. 

Exempts certain Cuban aliens presently 
residing in the United States from immigra- 
tion quotas. 

H.R. 14536. June 24, 1976. Currency and 
Housing. Amends the Housing Act of 1949 
to provide that States, territories, and district 
and local political subdivisions may tax prop- 
erty subject to liens held by the Federal Goy- 
ernment and specified property held by the 
Secretary of Agriculture pursuant to the 
farm housing program in the same manner 
and to the same extent that other property is 
taxed. 

H.R. 14537. June 24, 1976. Interstate and 
Foreign Commerce. Reaffirms the intent of 
Congress with respect to the structure of the 
common carrier telecommunciations indus- 
try rendering services in interstate and for- 
eign commerce. Reaffirms the authority of 
the States to regulate the terminal and sta- 
tion equipment used for telephone ex- 
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change service. Requires the Federal Com- 
munications Commission to make specified 
findings in connection with Commission ac- 
tions authorizing specialized carriers. 

H.R. 14538. June 24, 1976. Ways and 
Means. Entitles women and children to have 
payment made for specified maternal and 
child health care services. Establishes within 
the Department of Health, Education, and 
Welfare a Maternal and Child Health Care 
Board. Establishes an Advisory National Ma- 
ternal and Child Health Care Council. 

Creates in the United States Treasury a 
Maternal and Child Health Care Trust Fund. 
Amends the Internal Revenue Code of 1954 
to impose maternal and child heaith care 
taxes on employers, employees, and self- 
employed individuals. Appropriates the rev- 
enue from such taxes to such Fund. 

H.R. 14539. June 24, 1976. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to establish 
a National Commission on Digestive Dis- 
eases. Requires the Commission to develop 
a long-range plan for the use of national 
resources to deal with digestive diseases. 

Directs the Secrearty to establish & Coor- 
dinating Committee for Digestive Diseases 
to improve coordination among Federal 
agencies in the research, training, control, 
and treatment of digestive diseases. 

H.R. 14540. June 24, 1976. Ways and 
Means. Amends the Supplemental Security 
Income program of the Social Security Act 
to provide that cost-of-living increases in an- 
nuity, pension, retirement, disability, or 
other employment-related benefits being 
paid to an individual under a public pro- 
gram, occurring after such individual's 
initial entitlement to such benefits, shall 
not be included in such individual’s in- 
come in determining his or her eligibility for 
supplemental security income benefits. 


SENATE—Monday, July 26, 1976 


The Senate meet at 10 a.m. and was 
called to order by Hon. JOHN GLENN, a 
Senator from the State of Ohio. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Shew me Thy ways, O Lord; teach me 
Thy paths. 

Lead me in Thy truth and teach me: 
for Thou art the God of my salvation; on 
Thee do I wait all the day.—Psalms 
25: 4, 5. ad 

Eternal Father take this new week of 
endeavor into Thine own hands. Remove 
from us all that obstructs discerning and 
doing Thy will. Direct our energies. In- 
struct our minds. Clarify our thinking. 
Sustain our wills. Grant us grace to live 
and work as Jesus of Nazareth, “the- 
Man-for-others,” who came not to be 
ministered unto but to minister and give 
His life for many. 

We pray in His name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 26, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. JOHN GLENN, 
& Senator from the State of Ohio, to perform 
the duties of the Chair during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. GLENN thereupon took the chair 
as Acting President pro tempore: 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
July 23, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WAIVER OF CALL OF THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
legislative calendar for unobjected-to 
measures be waived under rule VIII. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committees 
on Aeronautical and Space Sciences and 
Labor and Public Welfare be authorized 


to hold a joint hearing on a nomination 
today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. That the Subcom- 
mittee on Water Resources of the Com- 
mittee on Public Works be permitted to 
meet today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. That the Subcom- 
mittee on Water Pollution of the Com- 
mittee on Public Works be permitted to. 
hold oversight hearings on July 27 and 
28. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD, That the Commit- 
tee on Banking, Housing and Urban Af- 
fairs be authorized to meet on a nomina- 
tion today and to hold oversight hearings 
on July 27, 28, 29, and 30. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr, MANSFIELD. And that the Sub- 
committee on Labor of the Committee on 
Labor and Public Welfare be authorized 
to meet on July 27 and 28 to consider 
black lung legislation. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. GRIFFIN. Mr. President, at the 
request of another Senator I respectfully 
object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 
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CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
turn to the consideration of Calendar 
Nos, 982, 986, and 964. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MILDRED N. CRUMLEY 


The bill (H.R. 7685) for the relief of 
Mildred N. Crumley, was considered, or- 
dered to a third reading, read the third 
time, and passed. 


WAIVING SECTION OF THE CON- 
GRESSIONAL BUDGET ACT WITH 
RESPECT TO CONSIDERATION OF 
H.R. 13359 


The resolution (S. Res. 488) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of H.R. 13359, was con- 
sidered and agreed to, as follows: 

Resolved, That, pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 13359. Such waiver is necessary due to 
the present fiscal crisis in the Virgin Islands 
occasioned, in part, by the Tax Reduction 
Act of 1975 which not only reduced avail- 
able revenues since the Federal income tax 
operates as a local territorial tax in the Vir- 
gin Islands, but also required the Virgin 
Islands to cover the rebate provisions of the 
Tax Reduction Act from its own treasury. 


VIRGIN ISLANDS REVENUE BONDS 


The Senate proceeded to consider the 
bill (H.R. 13359) to authorize loan funds 
for the Government of the Virgin Is- 
lands, and for other purposes, which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment to strike out all after the 
enacting clause and insert the following: 

That (a) in addition to the authority con- 
ferred by section 8(b) of the Revised Or- 
ganic Act of the Virgin Islands (48 U.S.C. 
1574(b)), the legislature of the government 
of the Virgin Islands is authorized to cause 
to be issued bonds or other obligations of 
such government in anticipation of revenues 
to be received under section 28(b) of such 
Act (26 U.S.C. 7652). The proceeds of such 
bonds or other obligations may be used for 
any purpose authorized by an act of the 
legislature. The legislature of the govern- 
ment of the Virgin Islands may initiate, by 
majority vote of the members, a binding 
referendum vote to approve or disapprove 
the amount of any such bond or other obli- 
gation and/or any purpose for which such 
bond or other obligation is authorized. 

(b) The legislature of the government of 
the Virgin Islands may provide, in connec- 
tion with any issue of bonds or other obliga- 
tions authorized to be issued under subsec- 
tion (a) the proceeds of which are to be used 
for public works or other capital projects, 
that a guarantee of such bonds or obliga- 
tions by the United States should be applied 
for under section 2 of this Act. 

(c) Except to the extent inconsistent with 
the provisions of this Act, the provisions of 
section 8(b) (ii) of the Revised Organic Act 
of the Virgin Islands (other than the limits- 
tion contained in the proviso to the first 


sentence of subparagraph (A)) shall apply 
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to bonds and other obligations authorized to 
be issued under subsection (a). 

Sec. 2. (a) When authorized under subsec- 
tion (b) of the first section of this Act, the 
government of the Virgin Islands may apply 
to the Secretary of the Interior (hereinafter 
referred to as the “Secretary”) for a guar- 
antee of any issue of bonds or other obliga- 
tions authorized to be issued under subsec- 
tion (a) of the first section of this Act. Any 
such application shall contain such infor- 
mation as the Secretary may prescribe. 

(b) The Secretary is authorized, with the 
approval of the Secretary of the Treasury, 
to guarantee and to enter into commitments 
to guarantee, upon such terms and condi- 
tions as he may prescribe, payment of prin- 
cipal and interest on bonds and other obli- 
gations issued by the government of the Vir- 
gin Islands under subsection (a) of the first 
section of this Act. No guarantee or com- 
mitment to guarantee shall be made unless 
the Secretary determines— 

(1) that the proceeds of such issue will 
be used only for public works or other capi- 
tal projects; 

(2) taking into account anticipated ex- 
penditures by the government of the Virgin 
Islands while the bonds or other obligations 
forming a part of such issue will be out- 
standing, all outstanding obligations of the 
government of the Virgin Islands which will 
mature while the bonds or other obligations 
forming a part of such issue will be out- 
standing. and such other factors as he deems 
pertinent, that the revenues expected to be 
received under section 28(b) of the Revised 
Organic Act of the Virgin Islands will be 
sufficient to pay the principal of, and inter- 
est on, the bonds or other obligations form- 
ing a part of such issue; 

(3) that credit is not otherwise available 
on reasonable terms and conditions and that 
there is reasonable assurance of repayment, 
an 


d 
(4) that the maturity of any obligations 


to be guaranteed does not exceed thirty 
years or 90 per centum of the useful life of 
the physical assets to be financed by the 
obligation, whichever is less as determined 
by the Secretary. 

(c) The Secretary shall charge and collect 
fees in amounts sufficient in his Judgment 
to cover the costs of administering this sec- 
tion. Fees collected under this subsection 
shall be deposited in the revolving fund cre- 
ated under subsection (g). 

(d) Any guarantee made by the Secre- 
tary shall be conclusive evidence of the eligi- 
bility of the obligation for such guarantee, 
and the validity of any guarantee so made 
shall be incontestable, except for fraud or 
material misrepresentation, in the hands of 
the holder of the guaranteed obligation. 
Such guarantee shall constitute a pledge 
of the full faith and credit of the United 
States for such obligation. 

(e) The interest on any obligation guar- 
anteed under this section shall be included 
in gross income for purposes of chapter 1 of 
the Internal Revenue Code of 1954. 

(f) The aggregate principal amount of ob- 
ligations which may be guaranteed under 
this Act shall not exceed $61,000,000; No 
commitment to guarantee shall be entered 
into under this Act after October 1, 1979. 

(g) (1) There is hereby created within the 
Treasury a separate fund (hereinafter re- 
ferred to as “the fund”) which shall be 
available to the Secretary without fiscal year 
limitation as revolving fund for the purpose 
of this Act. A business-type budget for the 
fund shall be prepared, transmitted to the 
Congress, considered, and enacted in the 
manner prescribed by law (sections 102, 103, 
and 104 of the Government Corporation Con- 
trol Act (31 U.S.C. 847-849)) for wholly 
owned Government corporations. 

(2) All expenses, including reimbursements 
to other government accounts, and payments 
pursuant to operations of the Secretary un- 
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der this Act shall be paid from the fund. If 
at any time the Secretary determines that 
moneys in the fund exceed the present and 
any reasonably prospective future require- 
ments of the fund, such excess may be trans- 
ferred to the general fund of the Treasury. 

(3) If at any time the moneys available 
in the fund are insufficient to enable the 
Secretary to discharge his responsibilities un- 
der guarantees under this Act, he shall issue 
to the Secretary of the Treasury notes or 
other obligations in such forms and denomi- 
nations, bearing such maturities, and sub- 
ject to such terms and conditions, as may be 
prescribed by the Secretary of the Treasury. 
Redemption of such notes or obligations 
shall be made by the Secretary from ap- 
propriations which are hereby authorized for 
this purpose. Such notes or other obligations 
shall bear interest at a rate determined by 
the Secretary of the Treasury, which shall 
not be less than a rate determined by tak- 
ing into consideration the average market 
yield on outstanding marketable obligations 
of the United States of comparable maturities 
during the month preceding the issuance 
of the notes or other obligations. The Sec- 
retary of the Treasury shall purchase any 
notes or other obligations issued hereunder 
and for that purpose he is authorized to use 
as a public debt transaction the proceeds 
from the sale of any securities issued under 
the Second Liberty Bond Act and the pur- 
poses for which securities may be issued un- 
der that Act are extended to include any 
purchase of such notes or obligations. The 
Secretary of the Treasury may at any time 
sell any of the notes or other obligations ac- 
quired by him under this subsection. All re- 
demptions, purchases, and sales by the Secre- 
tary of the Treasury of such notes or other 
obligations shall be treated as public debt 
transactions of the United States. 

Sec. 3. Each issue of bonds or other obliga- 
tions issued under subsection (a) of the first 
section of this Act shall have priority for 
payment of principal and interest out of rev- 
enues received under section 28(b) of the Re- 
vised Organic Act of the Virgin Islands in 
the order of the date of issue, except that 
issues guaranteed under section 2 shall have 
priority, according to the date of issue, over 
issues not so guaranteed and the revenues 
received under section 28(b) of the Revised 
Organic Act of the Virgin Islands shall be 
pledged for the payment of such bonds or 
other obligations. 

Sec. 4. The Secretary is authorized and di- 
rected to make grants to the government of 
the Virgin Islands for operation of such gov- 
ernment in an amount not to exceed 
$8,500,000. 

Sec. 5. Chapter 44, section 1, of the Act 
of July 12, 1921 (42 Stat. 123; 48 U.S.C. 1397), 
is hereby amended by striking the period at 
the end thereof and inserting in lieu thereof 
the following language: “: Provided further, 
That, notwithstanding any other provision 
of law, the Legislature of the Virgin Islands 
is authorized to levy a surtax on all taxpay- 
ers in an amount not to exceed 10 per cen- 
tum of their annual income tax obligation 
to the government of the Virgin Islands. 

Sec. 6. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 

An act to authorize the government of 
the Virgin Islands to issue bonds in antici- 
pation of revenue receipts and to authorize 
the guarantee of such bonds by the United 
States under specified conditions, and for 
other purposes. 
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ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I do 
not seek recognition. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Michigan 
seek recognition? 


Mr. GRIFFIN. No, Mr. President. I 
yield back the time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex- 
ceed 20 minutes with statements therein 
limited to 5 minutes. 


MESSAGE FROM THE HOUSE 


At 4:30 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
bill (S. 507) to provide for the man- 
agement, protection, and development of 
the national resource lands, and for 
other purposes, with amendments in 
which it requests the concurrence of the 
Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. GLENN) laid before the Senate 
the following letters, which were re- 
ferred as indicated: 

PROPOSED AMENDMENT TO BUDGET REQUEST 

FOR THE LEGISLATIVE BrancH—(S. Doc. No. 

94-239) 


A letter from the President of the United 
States transmitting a proposed amendment 
to the request for appropriations for the fis- 
cal year 1977 in the amount of $218,460 for 
the legislative branch (with accompanying 
papers); to the Committee on Appropria- 
tions, and ordered to be printed. 

PROSPECTUS OF THE GENERAL SERVICES 
ADMINISTRATION 

A letter from the Administrator of General 
Services transmitting, pursuant to law, a 
prospectus relating to an extension to the 
present lease for space at 2300 E. Devon Ave- 
nue, Des Plaines, Illinois (with accompany- 
ing papers); to the Committee on Public 
Works. 

REPORT OF THE DEPARTMENT OF THE ARMY 

A letter from the Deputy Assistant Secre- 
tary of the Army transmitting, pursuant to 
law, a report relating to contracts signed for 
certain water resource projects (with an 
accompanying report); to the Committee on 
Public Works. 

SALE OF RICE TO PORTUGAL 

A letter from the Assistant Secretary of 
State transmitting, pursuant to law, & De- 
termination with Statement of Reasons per- 
mitting the sale to Portugal of an additional 
20,000 metric tons of rice (with accompany- 
ing papers); to the Committee on Agricul- 
ture and Forestry. 

INTERNATIONAL AGREEMENTS OTHER THAN 

‘TREATIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of State 
transmitting, pursuant to law, copies of in- 
ternational agreements other than treaties 
entered into within the past 60 days (with 
accompanying papers); to the Committee on 
Foreign Relations. 
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REPORT OF THE DEPARTMENT OF THE 
INTERIOR 


A letter from the Assistant Secretary of the 
Interlor transmitting, pursuant to law, a 
report on the causes and extent of damage of 
the foundations of historic structures at the 
San Juan National Historic Site, Puerto Rico 
(with an accompanying report); to the Com- 
mittee on Interior and Insular Affairs, 

REPORTS OF THE IMMIGRATION AND 
NATURALIZATION SERVICE 

A letter from the Commissioner of the Im- 
migration and Naturalization Service trans- 
mitting, pursuant to law, copies of 523 re- 
ports concerning visa petitions approved by 
the Service (with accompanying reports); to 
the Committee on the Judiciary. 

REPORT OF THE SECRETARY OF TRANSPORTATION 


A letter from the Assistant Secretary of 
Transportation transmitting, pursuant to 
law, a report on two new systems of records 
(with accompanying reports); to the Com- 
mittee on Government Operations. 

REPORTS OF THE COMPTROLLER GENERAL 


Two letters from the Comptroller General 
of the United States transmitting, pursuant 
to law, two reports entitled “Better Enforce- 
ment of Safety Requirements Needed by the 
Consumer Product Safety Commission” and 
“Formulating Plans for Comprehensive Em- 
ployment Services—A Highly Involved Proc- 
ess” (with accompanying reports); to the 
Committee on Government Operations. 
REPORT OF THE DEPUTY ATTORNEY GENERAL 


A letter from the Deputy Attorney General 
and Chairman of the Equal Employment Co- 
ordinating Council representing the fifth an- 
nual report of the Council, pursuant to law 
(with accompanying papers); to the Com- 
mittee on Labor and Public Welfare. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
petitions which were referred as indi- 
cated: 

A resolution relating to the impact of in- 
come tax cuts adopted by the Council of 
the City of Newport, R.I.; to the Committee 
on Finance. 

Resolution No. 198 adopted by the As- 
sembly of the State of New York; to the 
Committee on Public Works: 

“RESOLUTION No, 198 


“Assembly resolution of the State of New 
York memoralizing Congress to enact leg- 
islation to include raw sewage, wastes and 
sludge in the definition of “hazardous 
substances” in order to entitle New York 
State to appropriate assistance in cleaning 
up the beaches and waters along the shore 
of Long Island 
“Whereas, Recent natural and man made 

phenomena involving the coincidental oc- 

currence of winds, tides and rains which 
have resulted in an assault on the beaches 
of Long Island by outrageous amounts of 
raw sewage, plastic items, grease balls and 
other unidentified noxious materials; and 

“Whereas, These materials have rendered 
many of these beaches unfit for human use 
at the beginning of the summer recreation 
season; and 

“Whereas, Such conditions have necessi- 
tated the closing of these beaches, including 

Jones Beach, the largest, most popular beach 

in New York State; and have endangered 

public health and have caused extensive eco- 
nomic hardship; and 

“Whereas, Federal programs including 
provisions of the Federal Water Pollution 

Control Act Amendments of 1972 (Public 

Law 92-500) have been enacted to provide 

for the removal of hazardous substances 

from our nation’s waters in order to assure 
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maintenance of water quality and protection 
of public health; and 

“Whereas, Furtherance of the objectives 
of such Federal programs would require 
their application to such situations as oc- 
curred along the shores of Long Island; and 

“Whereas, Appropriate amendments to 
Federal laws defining ‘hazardous sub- 
stances’ to include raw sewage, wastes and 
sludge would entitle the state to assistance 
in removal of raw sewage, noxious wastes 
and sludge from the beaches and waters 
along the shore of Long Island; now, there- 
fore, be it. 

“Resolved, That the Congress of the United 
States be and hereby is respectfully memo- 
rialized to amend existing law defining 
‘hazardous substances’ to include raw sew- . 
age, noxious wastes and sludge in order to 
assure assistance in cleaning the waters 
along the shore of Long Island; and be it 
further 

“Resolved, That copies of this resolution 
be transmitted to the President of the Sen- 
ate of the United States, the Speaker of the 
House of Representatives, and to each mem- 
ber of Congress of the United States from 
the State of New York.” 

Resolution No. 199 adopted by the As- 
sembly of the State of New York; to the 
Committee on Interior and Insular Affairs; 


“RESOLUTION No. 199 


“Assembly resolution of the State of New 
York urging the President of the United 
States and Congress to enact legislation to 
establish Fort Wadsworth, Staten Island 
as a living national park memorial 


“Whereas, Fort Wadsworth located in 
Staten Island, New York has been a con- 
tinuously manned fort of the United States 
since 1663; and 

“Whereas, Fort Wadsworth is the oldest 
continuously manned fort in the United 
States and on the North American conti- 
nent; and 

“Whereas, Fort Wadsworth is a landmark 
of military history of the United States and 
is worthy of preservation as such; and 

“Whereas, Fort Wadsworth is currently 
staffed with a detachment from each of the 
five services under the auspices of the United 
States Army and should remain so; and 

“Whereas, The Fort Wadsworth Commit- 
tee for a “Living National Park Memorial” 
(1636 —) proposed legislation to the Presi- 
dent and Congress of the United States to 
establish Fort Wadsworth as a monument 
to our Armed Forces in our Bicentennial 
year; now, therefore, be it 

“Resolved, That the Assembly of the State 
of New York respectfully urges the Presi- 
dent of the United States and Congress to 
enact legislation establishing Fort Wads- 
worth as a “Living National Park Memorial” 
(1636 —) memorializing all servicemen and 
servicewomen who have fought to create 
this one nation under God, who kept our 
nation free and who will safeguard its fu- 
ture; and be it further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
President of the United States, the Presi- 
dent Pro Tem of the United State Senate, 
the Speaker of the House of Representatives, 
and to each member of Congress from the 
State of New York.” 


ORDER FOR STAR PRINT OF S. 3665 


Mr. BEALL. Mr. President. I refer to 
my bill, S. 3665, the Welfare Reform and 
Tax Reduction Act of 1976. 

Due to a clerical error, several para- 
graphs were omitted from the printing 
of the bill. I ask unanimous consent that 
a star print be authorized to show these 
changes. 
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The PRESIDING OFFICER (Mr. 
BELLMON). Without objection, it is so 
ordered. 


INTRODUCTION OF BILLS AND JOINT 
RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MOSS: 

S. 3700, A bill to amend section 16 of the 
Solar Energy Research, Development, and 
Demonstration Act of 1974. Referred to the 
Committee on Aeronautical and Space Sci- 
ences. 


ADDITIONAL COSPONSORS 
S. 400 


At the request of Mr. Kennepy, the 
Senator from Montana (Mr. MANSFIELD), 
the Senator from Ohio (Mr. Tart), the 
Senator from Michigan (Mr. PHILIP A. 
Hart), the Senator from South Carolina 
(Mr. Hotiines), the Senator from Ha- 
waii (Mr. Inouye), the Senator from 
Oregon (Mr. HATFIELD), and the Sena- 
tors from New Jersey (Mr. WILLIAMS and 
Mr. Case) were added as cosponsors of 
S. 400, to establish the Frederick Law 
Olmstead Home and Office in Brookline, 
Mass. 

8. 1173 

At the request of Mr. Curtis, the Sen- 
ator from North Dakota (Mr. BURDICK) 
was added as a cosponsor of S. 1173, a 
bill to amend the Internal Revenue Code 
of 1954. 

S. 3585 


At the request of Mr. McGovern, the 
Senator from Nevada (Mr. Cannon), the 
Senator from Vermont (Mr. LEAHY), the 
Senator from New Mexico (Mr. DOMEN- 
Icrt), and the Senator from Rhode Island 
(Mr. Pastore) were added as cosponsors 


of S. 3585, the National Meals-On- 
Wheels Act of 1976. 
Ss. 3649 
At his own request, the Senator from 
New Mexico (Mr. Domentcr) was added 
as a cosponsor of S. 3649, a bill to amend 
title XX of the Social Security Act. 
sS. 3663 
At the request of Mr. Gary Hart, the 
Senator from Massachusetts (Mr. 
BROOKE) was added as a cosponsor of 
S. 3663, to amend the Federal Water 
Pollution Control Act. 
SENATE JOINT RESOLUTION 206 


At the request of Mr. Strong, the Sen- 
ator from Florida (Mr. CHILES) was 
added as a cosponsor of Senate Joint 
Resolution 206, proposing a National 
Leadership Conference on Energy Policy. 

AMENDMENT NO. 1639 


At the request of Mr. Forp, the Sen- 
ator from Ohio (Mr. Tarr) was added as 
a cosponsor of amendment No. 1639, in- 
tended to be proposed to H.R. 10612, the 
Tax Reform Act of 1976. 


SENATE RESOLUTION 492 AND SEN- 
ATE RESOLUTION 493—SUBMIS- 
SION OF RESOLUTIONS AUTHOR- 
IZING ADDITIONAL PRINTING 
(Referred to the Committee on Rules 

and Administration.) 
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Mr. RIBICOFF (for himself and Mr. 
MEtTcaLF) submitted the following res- 
olutions: 

S. Res. 492 

Resolved, That the committee print of the 
Committee on Government Operations en- 
titled “Corporate Ownership and Control” be 
printed as a Senate document, and that there 
be printed nine hundred additional copies 
of such document for the use of that com- 
mittee. 

S. Res. 493 

Resolved, That the committee print of the 
Committee on Government Operations en- 
titled “Institutional Investors’ Common 
Stock” be printed as a Senate document, 
and that there be printed nine hundred addi- 
tional copies of such document for the use 
of that committee. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


POSTAL REORGANIZATION ACT 
AMENDMENTS—H.R. 8603 
AMENDMENT NO, 2083 

(Ordered to be printed and to lie on 
the table.) 

Mr. MOSS. Mr. President, in 1972, 
the Congress passed legislation (P.L, 92- 
469) which increased the weight and size 
limitations for parcel post packages eligi- 
ble to be shipped by air on a space avail- 
able basis (SAM) by U.S. servicemen 
and women from military installations 
abroad to the United States. The lim- 
its were increased from 15 pounds and 
60 inches in girth to 70 pounds and 100 
inches in girth. At that time the U.S. 
Postal Service felt that it could not ac- 
commodate similar service in both di- 
rections because of its limited airport 
facilities. Consequently, outbound par- 
cels to our servicemen and women were 
limited to 15 pounds and 60 inches. 

With the operation of the new bulk 
mail processing centers, the Postal Serv- 
ice has changed its position and now 
supports equalization of SAM parcel 
post weight and size standards. The 
amendment I submit for printing would 
have that and only that effect. It would 
raise the limits on outbound parcels to 
70 pounds and 100 inches. This amend- 
ment would eliminate unnecessary con- 
fusion. It would provide military per- 
sonnel a speedy and reliable method to 
ship larger packages at a substantial 
cost savings over regular air rates and 
at a considerable time savings over sur- 
face transportation. Most important, it 
would contribute to the morale of our 
forces abroad and their families here 
at home. 


CLEAN AIR ACT AMENDMENTS OF 
1976—S, 3219 


AMENDMENT NO. 2084 


(Ordered to be printed and to lie on 
the table.) 

Mr. HUMPHREY. Mr. President, on 
behalf of Senator MONDALE, I submit an 
amendment to S. 3219, the Clean Air Act 
amendments. I ask unanimous consent 


that a statement on this amendment by 
Senator MONDALE be printed at this point 
in the Recorp, together with the text of 


the amendment. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY SENATOR MONDALE 


The Metropolitan Council in Minnesota 
is a unique organization which has gained 
nationwide fame as an example of effective 
planning in a number of areas. 

When the Metro Council was set-up in 
the 7-county area of the Twin Cities, the 
State legislature was concerned that such 
an organization not build parochial interests 
of local governments, but give a regional 
viewpoint in coordinating activities of the 
metropolitan area. Thus, the legislature 
decided that the members would be appointed 
by the Governor of the State, and approved 
by the Senate, rather than elected by local 
residents. 

The Council's role as defined by State 
statute is to achieve orderly growth and de- 
velopment in the 7-county metropolitan area, 
The Council is responsible for coordinating 
all proposals, projects, expenditures, and 
plans that directly and substantially affect 
development in the Twin Cities area. 

The Council is responsible for preparing 
policy plans for all levels of government for 
waste control, transportation, solid waste, 
airports, and parks and open space. These 
plans must be followed by local governmental 
units and other regional operating commis- 
sions, 

Under this authority, the Council reviews 
the capital budgets and development pro- 
grams of the other regional commissions in 
the areas of waste control, transportation, 
airports, and parks and open space. These 
programs must be in conformance with 
metropolitan systems statements prepared 
by the Metro Council for each local plan. 

The major components in the Clean Air 
Act for implementation plans to improve 
ambient air quality and to regulate station- 
ary sources of pollution are transportation 
planning and land use planning. The Metro 
Council has strong authority in both these 
areas. An important part of their transporta- 
tion planning program is studying the rela- 
tionship between transportation and air 
quality to ensure that regional transporta- 
tion plans will meet federal standards. 

In the past, the Metro Council has had to 
go to great lengths to obtain administrative 
authority under the Water Pollution Control 
Act. Locally elected officials from the major 
jurisdictions in the planning area had to 
provide formally adopted resolutions nam- 
ing members of the Council from their juris- 
diction as their designees, and the EPA had 
to approve this designation. This took a good 
deal of time and effort. 

I urge that this same situation be avoided 
as we determine the provisions of the Clean 
Air Act. I would hope that states such as 
Minnesota which set up an effective plan- 
ning organization will not be penalized by 
limiting the administrative authority to lo- 
cally elected governing bodies. 

I can understand the concern that those 
with the authority to administer these im- 
portant programs be responsive to local citi- 
zens, and there is a good deal to be said for 
granting elected officials this responsibility. 
In fact, for the past few years, attempts have 
been made in the Minnesota State legislature 
to change the composition of the Metro 
Council to locally elected officials. However, 
these attempts so far have not been suc- 
cessful. 

Given the proven effectiveness of the 
Metropolitan Council, I hope that the Sen- 
ate will agree to grant them the authority 
to administer the provisions of the Clean 
Air Act. 

AMENDMENT NO. 2084 


On page 25, line 8, after the word “purpose” 
insert the following: 

“Or by an area-wide agency designated un- 
der State law to perform comprehensive plan- 
ning for the affected area”. 
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TAX REFORM ACT OF 1976—H.R. 
10612 


AMENDMENT NO. 2085 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS. Mr. President, my 
amendment would delete section 806, 
thus preventing substantial tax wind- 
falls for the shipping industry. Section 
806 of the bill extends the investment 
tax credit to ships constructed with 
amounts withdrawn from capital con- 
struction funds established under the 
1970 Merchant Marine Act. Deposits 
from shipping income into these accounts 
are deducted in calculating the taxable 
income of shipowners. Furthermore, 
withdrawals from the fund are not sub- 
ject to tax if they are used for ship con- 
struction. Under present law, since the 
deposit has already been deducted from 
income, the portion of any vessel ac- 
quired with the deposit is regarded as 
having a zero basis for tax purposes. Ac- 
cordingly, the taxpayer is not entitled to 
depreciation deductions or to an invest- 
ment tax credit, since each of these pro- 
visions is predicated on the existence of 
a tax basis for the asset. 

Section 806 benefits a single industry 
which already is the recipient of sub- 
stantial tax incentives. Furthermore, the 
provision selectively overturns the fun- 
damental concepts of “basis” and “de- 
preciable property,” which have served 
our tax system well over the years. My 
amendment would have the effect of pre- 
serving these concepts for all taxpayers. 

As the Treasury has pointed out, even 
without the additional tax subsidy pro- 
vided by this sectian, shipowners pres- 
ently receive the equivalent of a 17 per- 
cent investment tax credit through the 
device of capital construction funds. This 
is already 7 percent higher than the tax 
credit available to qualified investment 
generally. At this time there is no clear 
and convincing evidence of a serious eco- 
nomic problem in the shipbuilding in- 
dustry which might justify adding to the 
already abnormal tax subsidy. There 
continues to be a substantial backlog of 
commercial ship construction contracts 
with U.S. yards. The volume of projected 
construction of new ships under capital 
construction fund agreements had in- 
creased from:about $3 billion at yearend 
fiscal year 1974 to $4.9 billion as of year- 
end 1975. Finally, private shipyard em- 
ployment has increased every year from 
1971 to the present. 

Specialized tax incentives for particu- 
lar industries increase investment in 
such industries at the expense of capital 
formation elsewhere in the economy. In 
view of this, careful evaluation is re- 
quired to determine whether the mar- 
ket’s allocation of capital should be sup- 
planted by a special tax provision. In 
this case such a provision is clearly in- 
appropriate. 

Deletion of this provision will restore 
$20 million of tax revenues which would 
otherwise be lost in fiscal year 1977 and 
$45 million by fiscal year 1981. Even 
with the deletion, tax benefits provided 
under the Merchant Marine Act will rise 
to $190 million in the next few years. 

AMENDMENT NO. 2086 


(Ordered to be printed and to lie on 
the table.) 
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Mr. DOMENICI submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612), supra. 

SUPPORT FOR AMENDMENT NO. 2062 

Mr. DOMENICI. Mr. President, last 
week, my distinguished senior colleague 
from New Mexico (Mr. Montoya) and I 
submitted amendment No. 2062 to H.R. 
10612. My purpose today is to explain to 
the rest of our colleagues why we sup- 
port amendment No. 2062 and to urge its 
adoption when called up later in the 
week. 

Amendment No. 2062 is a simple and 
direct amendment. It would simply strike 
section 1323 from H.R. 10612 as reported 
to the Senate by the Finance Committee. 
Section 1323 is one of the numerous 
Finance Committee amendments added 
to the House bill by the Finance Com- 
mittee. We who are the sponsors of 
amendment No. 2062 feel that section 
1323 is, at worst, an unconstitutional re- 
straint on legitimate State action, or, at 
best, an imprudent and improper exer- 
cise of the congressional power to regu- 
late interstate commerce. 

Section 1323 is rather vague, but it 
would seem to prohibit any State tax on 
the generation of electricity if consumers 
outside the State of generation paid a 
greater gross or net tax on the electricity 
than consumers inside the State of gen- 
eration. Such State action, now valid 
under the Constitution and existing Fed- 
eral law, would be outlawed because the 
Finance Committee feels it is “discrimi- 
natory State taxation which is properly 
within the ability of Congress to prohibit 
through its power to regulate interstate 
commerce’’—page 437 of committee re- 
port. In addition, section 1323 would have 
a retroactive effective date of June 30, 
1974. 

It is not altogether clear from the re- 
port whether the committee intended 
this section to be a purely legal action to 
protect interstate commerce from unrea- 
sonable burdens imposed by States or 
whether it is intended to be an exercise 
under the power to regulate interstate 
commerce to achieve a desirable national 
policy. 

By use of certain report language, the 
committee report seems to indicate that 
the kind of State taxes involved are “dis- 
criminatory” because they are an unrea- 
sonable burden on interstate commerce. 
On the other hand, the committee’s defi- 
nition of “discriminatory,” for purposes 
of this section, appears to turn solely on 
the comparative effect of such State 
taxes on consumers of electricity in dif- 
ferent States. 

Regardless of whether the committee 
intended this section as a protection 
against an unconstitutional infringement 
of State action on interstate commerce 
or an exercise of Federal power in fur- 
therance of a valid national policy, we 
feel it is most unwise. 

If section 1323 is intended to be a legal 
remedy to protect interstate commerce 
from unreasonable burdens imposed by 
the States, it is contrary to established 
judicial precedent and it intrudes the 
Congress into an ongoing judicial pro- 
ceeding on this very issue. In short, we 
feel it would be improper of the Congress 
to invalidate State tax laws on constitu- 
tional grounds, when the weight of 
judicial precedent runs the other way, 
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and when litigation is well under way 
which will address all questions of con- 
stitutionality. 

If this section is intended to be an 
exercise of the congressional authority 
to regulate interstate commerce as a 
means to promote a valid national policy, 
we feel it falls far short of either affirma- 
tively stating the policy or providing a 
reasonable and effective means to achieve 
it. In addition, the lack of guidance and 
specificity related to this provision will 
cause it to be extremely difficult to com- 
ply with and will lead to confusion and 
disagreement among the States. 

The objective of this provision is to set 
aside State tax arrangements which al- 
low a credit of the electricity generation 
tax against sales taxes—gross receipts 
taxes—paid in the State of generation. It 
would, if interpreted and applied literally 
as written, apply only if either the gross 
tax or net tax paid on electricity outside 
the State of generation is higher than 
paid for that electricity inside the State 
of generation. 

The obvious target of this section is a 
New Mexico tax structure which levies a 
uniform tax on the privilege of generat- 
ing electricity in the State, but which 
also allows a credit for this generating 
tax against gross receipt taxes from the 
sale of electricity in the State of New 
Mexico. 

_Proponents of this section contend 
that this tax is discriminatory because 
entities outside New Mexico do not pay 
New Mexico gross receipts taxes and, 
therefore, cannot credit the generating 
tax against gross receipts taxes. This sec- 
tion would prohibit New Mexico’s tax 
structure if either the gross or net tax 
paid on electricity outside the State is 
greater than the gross or net taxes paid 
on electricity in the State. In other words, 
every out-of-State transaction would 
have to be compared with in-state trans- 
actions and if either the out-of-State 
gross or net tax is greater than the in- - 
State, the New Mexico tax would be in- 
validated. 

What of local taxes? Are they to be in- 
cluded in this comparison? It is a valid 
question because there are local taxes on 
the sale of electricity in Arizona which 
makes the gross tax on electricity, just 
from sales taxes, greater than the gross 
receipts tax in New Mexico. This is only 
one of the problems that will be encoun- 
tered by the States and the courts in try- 
ing to interpret and apply this provision. 
We owe our State, our courts and our 
citizens a better-reasoned and more ex- 
tensive explanation of the objectives of 
this legislation and the means by which 
it is intended to operate. 

Finally, Mr. President, we acknowledge 
that this is an area in need of congres- 
sional attention as reflected by pending 
bills in both Houses, for example, H.R. 9, 
the Interstate Taxation Act, and S. 2080, 
also entitled the Interstate Taxation Act. 
It seems far better to pursue the complex 
question of Interstate Taxation in sepa- 
rate legislation dealing specifically with 
that subject than to insert this provision 
in a legislative measure intended to deal 
with generations of Federal revenue. 

For all these reasons, I hope my col- 
leagues will consider our amendment 
favorably. 
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AMENDMENT NO. 2087 

(Ordered to be printed and to lie on 
the table.) 

Mr. PERCY (for himself, Mr. MUSKIE, 
Mr. GOLDWATER, and Mr. RIBICOFF) sub- 
mitted an amendment intended to be 
proposed by them jointly to the bill (H.R. 
10612), supra. 


NOTICE OF HEARINGS 


Mr. WILLIAMS. Mr. President, the 
Subcommittee on Securities of the Com- 
mittee on Banking, Housing and Urban 
Affairs will hold 3 days of hearings in 
connection with its study of the securi- 
ties activities of commercial banks. The 
hearings will be held on August 4, 5, and 
6, 1976, at 10 a.m. in room 5302, Dirksen 
Senate Office Building, and will focus on 
brokerage and brokerage-related serv- 
ices offered by commercial banks and 
registered broker-dealers. 


NOTICE OF HEARING 


Mr. MOSS. Mr. President, the Sub- 
committee on Census and Statistics of 
the Senate Committee on Post Office and 
Civil Service will hold a hearing on Mon- 
day, August 2, 1976, to consider legisla- 
tion to provide for the transfer of popu- 
lation census records to the National 
Archives and to make such records avail- 
able to persons conducting research for 
medical research, genealogical research, 
or other proper purposes. The specific 
legislative proposals to be considered are 
H.R. 10686 and S. 3279. The hearing will 
begin at 10 a.m. in room 6202 Dirksen 
Senate Office Building. 

Any individual or organization wish- 
ing to testify or submit a written state- 
ment for the hearing record should, by 
no later than July 28, contact Mr. Arthur 
Eck, Senate Committee on Post Office 
and Civil Service, 6206 Dirksen Senate 
Office Building, Washington, D.C. 20510, 
202-224-5451. 


ADDITIONAL STATEMENTS 


MRS. MAUDE B. BYRNES 


Mr. HOLLINGS. Mr. President, it has 
often been said that bad news travels in 
pairs, and that has certainly been the 
case for my native State of South Caro- 
lina in the last several days. 

It was only recently that I had the 
sad duty to inform the Senate of the 
passing of the wife of one of its former 
members, Mrs. Olin D. Johnston. Today, 
I find myself approaching this body again 
with the painful task of commending to 
its memory the spirit of another great 
South Carolinian, Mrs. Maude B. Byrnes, 
the wife of one of my State’s and this 
Nation’s greatest statesmen, the late 
James F. Byrnes. 

If Jimmy Byrnes’ life and career were 
remarkable in the eyes of the world, the 
life of Mrs. Byrnes was no less notable 
in the hearts and minds of the thousands 
of people she befriended and loved dur- 
ing her 93 years. I can think of no finer 
tribute to the concern and care she felt 
for her fellow human beings than that 
personified by the large contingent of 
Byrnes Scholars who attended her fu- 
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neral Sunday in Columbia. Governor and 
Mrs. Byrnes founded the Byrnes Scholars 
programs many years ago to help or- 
phans in their quest for higher educa- 
tion, and many of them were on hand 
to say a final “goodbye” and to serve as 
honorary pallbearers. 

All of us who came in contact with 
this great, great human being were left 
foréver with the realization that Maude 
Byrnes was a strength and a power in 
her own right and that she was the per- 
fect companion for a man of Governor 
Byrnes’ keen intelligence and driving 
quest for excellence in public service. As 
a young State legislator, I was a floor 
leader for Governor Byrnes in the South 
Carolina General Assembly and came to 
know them both in a personal way. Later, 
we were neighbors during several sum- 
mers at the beach near Charleston, S.C. 
I shall never forget Mrs. Byrnes’ wit, 
compassion, and solicitude and her deep 
insight into the problems of our State 
and our country. 

Without question, her death marks the 
end of an era in my State, one marked 
by devotion to good government and hu- 
man sacrifice in behalf of a better life 
for others. We are deeply saddened by 
her passing but renewed by the example 
she and her illustrious husband have set 
for succeeding generations. 

At this time, I ask unanimous consent 
to have printed in the Record editorial 
comments on Mrs. Byrnes from the State 
newspaper in Columbia, S.C., and the 
Greenville News-Piedmont in Greenville, 
S.C. I think they admirably describe the 
depth of feeling all South Carolinians 
feel for this remarkable woman. 

There being no objection, the editor- 
ials were ordered to be printed in the 
Recorp, as follows: 

[From the State, July 25, 1976] 
A Great LADY DEPARTS 

Custom dictates, at least in South Carolina, 
that once a person becomes governor he re- 
tains that title even after he departs the cf- 
fice. Not so with the wives of governors, who 
relinquish their “First Lady” designation 
once they have the Governor’s mansion. 

The exception to that rule was Mrs. James 
F. Byrnes, who remained South Carolina’s 
“First Lady” from the time her husband was 
elected chief executive in 1950 until her 
death here in Columbia on Friday. 

Seldom, if ever, has any lady left such & 
legacy of graciousness, or generosity, and of 
inspiration to youth than did Maude Busch 
Byrnes. And never has any lady, without 
children of her own, been “Mom” to so many 
South Carolinians. Less than a month ago, 
she was the honored and beloved guest at the 
annual meeting of James F. Byrnes Scholars, 
that “alumni” organization made up of those 
hundreds of men and women (some well into 
their own maturity now) who owe their col- 
lege educations in whole or in part to the 
scholarship program initiated by the late 
Governor Byrnes and Mrs. Byrnes. 

The scholars hold a double bond of af- 
fection for “Mom” and “Pop” Byrnes, stem- 
ming not only from their status as Byrnes 
Scholars but from realization that the schol- 
arship program was tailored to assist young 
Carolinians who had lost one or both par- 


ents—as had Mr. Byrnes himself at an early 
age. (The late, great elder statesman was 
reared in Charleston by a working mother 
after the death of his father.) 

But “Miss Maude” was a personage in her 
own right as well as the wife and iater the 
widow of a famous American. Never project- 
ing herself into the public or political lime- 
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light, she nevertheless was the constant com- 
panion and dependable support for “Jimmy” 
Byrnes as he moved influentially through ad- 
ministrative, judicial, and. diplomatic as- 
signments of major importance. 

His death in 1972 at the age of 91 and 
now her death in 1976 at the age of 93 mark 
the final chapter of a joint career which 
combined service to humanity with a warm 
and loving marriage. In both respects, the 
lives Jim and Maude Byrnes have provided 
an inspiring example for South Carolinians 
of yesterday, today, and tomorrow. 


{From the Greenville News-Piedmont, 
July 25, 1976] 
Mrs. Mauve B. BYRNES 


Wordsworth must have known a woman 
like Mrs. Maude B. Byrnes when he penned 
these words in his poem, “She was a Phan- 
tom of Delight”: 

The reason firm, the temperate will, 

Endurance, foresight, strength and skill; 

A perfect woman, nobly planned, 

To warn, to comfort and command. 

“Miss Maude” Byrnes was unique. She did 
not live in the shadow of her great husband, 
Statesman James F. Byrnes. She was a part- 
ner in his every endeavor. Mr. Byrnes often 
said two women should receive credit for 
any success he achieved—his mother, and 
his beloved Maude. 

Throughout their long life, especially dur- 
ing their political years, Mrs. Byrnes be- 
stowed an aura of regal graciousness upon 
every gathering of friends, political associ- 
ates and constituents. She made people feel 
at ease. 

Her keen, alert mind, active until the end 
of her life, dismissed the term “generation 
gap” as nonsense. There were no gaps in 
her relationships with people of all ages. 
She could communicate with children and 
with young people as easily as with those 
of her own age bracket. 

The Byrnes never had children of their 
own, but they endeared themselves readily 
to the young. On one occasion Mrs. Byrnes 
held a girl, age 8, on her lap, telling her a 
true story which fascinated the child. At 
the same time her husband, then the Gov- 
ernor of South Carolina, was telling the girl's 
older brother the fascinating tale of a vint- 
age automobile in the garage at the Gov- 
ernor's House. 

A few hours later they were entertaining 
the Byrnes scholars, the orphans who were 
recipients of college scholarships through 
their generosity, and who were dear to their 
hearts. 

This is an example of the many acts of 
kindness and moments of wit and compas- 
sion recalled by Mrs. Byrnes’ many friends, 
especially her “family” of Byrnes scholars, 
as she is laid to rest today following her 
death on Friday. 

She knew the great and near-great dur- 
ing the many years when “Jim” Byrnes 
was at the center of national and world af- 
fairs as a leading senator, associate Supreme 
Court justice, assistant President, secretary 
of state, governor and United Nations dele- 
gate. She was her husband’s refuge as well 
as his partner during those years; she was, 
as he said many times in public, his per- 
petual sweetheart. 

It is remarkable that even in her nineties 
and after his death in 1972, this gallant, 
courageous lady spent most of her days con- 
veying love and concern to others. The Byrnes 
scholars testify to that. And on the day of 
Richard Nixon's resignation, she wrote a note 
to Pat Nixon, with no political references, ex- 
pressing concern for Mrs. Nixon and her 
family. 

Except for a quirk of fate, Mrs. Byrnes 
would have been First Lady of the United 
States. She was a gracious First Lady of South 
Carolina and will forever be a First Lady in 
the hearts of those who came to know her. 
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THE FOUNDING FINAGLERS OR IT 
USED TO BE WORSE 


Mr. PROXMIRE. Mr. President, much 
has been made in recent times concern- 
ing major and minor corruption in 
Washington. In the history of the coun- 
try there has probably never been an in- 
cident in which the public trust was as 
tarnished as in the Watergate scandal. 

But apart from Watergate, the pec- 
cadillo’s of today do not rival the corrup- 
tion of the past. Nathan Miller, who is on 
the staff of the Senate Appropriations 
Committee, has just published a book, 
“The Founding Finaglers,” in which 
much of it is detailed. 

The speculators made unconscionable 
profits from the Revolutionary War, 
Cornelius Vanderbilt built ships which 
sunk outright during the Civil War, and 
World War I was marred by aircraft 
scandals which cost the lives of many 
American pilots. Teapot Dome, railroad 
corruption, and the empire of Samuel In- 
sul are too often forgotten when the per- 
sonal faults of modern Congressmen are 
headlined and decried. 

This book has the great merit of put- 
ting political corruption into perspective. 
We are not a more corrupt society. We 
are less corrupt. We are not deteriorating. 
We are improving. We need and have 
justification for confidence that we can 
continue to improve. Jethro Lieberman, 
who once served on my staff and is now 
the legal affairs editor of Business Week, 
has reviewed Nathan Miller's first-rate 
book. : 

I commend both the book and the re- 
view to the Senate and the public, and I 
ask unanimous consent that the review 
be printed in the RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 

THE LAND OF THE FLEECED, 
THE HOME OF THE KNAVE 

Cynicism about our public figures has 
become the norm, Ever since Watergate, rev- 
elations of corruption and venality have as- 
sailed the citizenry, and a recent spate of 
unsavory news from Washington has pro- 
vided sour background music for the bicen- 
tennial celebration of American independ- 
ence. But the reader who supposed that our 
age was corrupt beyond comparison would re- 
flect the ignorance that most of us, unfor- 
tunately, share about the American past. 
Happily, a one-volume remedy is now at hand 
in Nathan Miller’s The Founding Finaglers, 
a breezy account of 300 years of corruption 
in America that shows our own public crooks 
to be unimaginative duffers when compared 
to many of their illustrious predecessors. 

Like George Washington, for example, who 
was “destined not only to become our first in 
war and first in peace, but also first in land 
speculation.” There is strong reason to believe 
that he improperly acquired “the cream of 
the country” when the Virginia countryside 
was being parceled out before the Revyolu- 


tion. But Washington, at least, may be 
thought to have paid his debt, sharing with 
his men the rigors of the early years of the 
Revolution, in contrast to the merchants who 
traded the lives of the soldiers for enormous 
fortunes. Speculators cornered the market in 
essential matériel—like shoes and blankets— 
and so desperate was the army that the Con- 
tinental Congress was forced to accede to 
extortionate demands for markups ranging 
upwards of 2,000%. 

Early in the Revolutionary War the founda- 
tions were laid (based, to be sure, on colonial 
customs) for the practice of reaping for- 
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tunes by failing to distinguish sharply be- 
tween public and private business. The most 
successful practitioner of this art was the 
legendary financier Robert Morris. A mem- 
ber of Congress and partner in a Philadelphia 
brokerage and shipping house, Morris became 
the richest man in America through his ad- 
roit ability to profit without risk in fulfilling 
public contracts (though he ultimately died 
impoverished, victim of a huge land swindle). 
In 1775 he became a member of the commit- 
tee that Congress established for the procure- 
ment of all military supplies. Operating in 
secret, Morris managed to pocket for his firm 
$483,000 of some $2 million the committee 
spent on military supplies during the next 
two years. This was in addition to the profit 
he made from the goods imported on his own 
account in government ships carrying public 
goods, for which he paid neither charter fees 
nor insurance. 

Morris also profited along with several 
other already-rich merchants or otherwise 
wealthy families, in Alexander Hamilton's 
grand plan for honoring the national debt. 
This worthy and successful policy for the 
federal government's assumption of the debt 
was carried out at the expense of those who 
sold off at large discount the paper issued by 
Congress during the war. This paper seemed 
about to be repudiated. The poor farmers 
and veterans were not let in on Hamilton’s 
plan, but most of the buyers were. Morris, 
by then a senator from Pennsylvania, was 
late in arriving at one session of Congress, 
having tarried in order to continue buying 
paper cheaply. 

Although it is not clear that Hamilton 
himself engaged in this orgy of insider trad- 
ing, it is clear that he got his plan through 
Congress only because that body had a gross 
conflict of interest. Of the 65 members of 
the House, 29 held government certificates 
that would yield them a profit if they voted, 
as they did, in favor of Hamilton's legis- 
lation. 

From that time forward, until relatively 
recently, the history of our economic devel- 
opment has been accompanied by political 
and economic corruption, as Miller, a pro- 
fessional staff member of the Senate Appro- 
priations Committee, amply documents. In 
the great Yazoo land scandal, the entire 
1795 Georgia legislature (save only one mem- 
ber) was bribed to induce it to grant mil- 
lions of acres to certain land speculators at a 
penny or two an acre. These companies then 
conveyed millions of acres of nonexistent 
land to unwary speculators whose greed 
overrode their common sense. 

Throughout the 19th Century, the great 
fortunes owed little to the principles of 
laissez-faire economics and much to the 
knack of bribing and stealing. From John 
Jacob Astor’s fur trading days to the build- 
ing of railroads (whose land grants were said 
to be “the greatest legislative crime in his- 
tory,” and Miller details why), corruption 
was the essential rule. 

Few were exempt. Joseph Smith, the Mor- 
mon founder, opened a bank to pay his debts; 
the reserves of the bank consisted of vaults 
with a thin layer of half-dollar pieces coy- 
ering sand, lead, and old iron. Cornelius 
Vanderbilt made $9 million during the Civil 
War (increasing his net worth to the un- 
heard-of sum of $20 million) by, among 
other things, building unseaworthy vessels 
that sank as soon as they were outfitted. 

Miller takes the story through Teapot 
Dome. Along the way he shows that every 
modern trick of finagling money out of the 
public treasury was thought of long ago, as 
were the excuses and justifications. In 1889 
the newly elected President Benjamin Har- 
rison complained: “I could not name my 
own cabinet. [The party managers] had sold 
every place to pay the election expenses.” 
And several years before, perennial candi- 
date James Baline defended himself from 
charges of conflict of interest in connection 
with a railroad land grant when he was 
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Speaker of the House by reading selected ex- 
cerpts from a series of incriminating letters 
in a manner reminiscent of a modern Ameri- 
can President and his tapes. 

Crowded as the book is with details of 
mouth-watering malefactions, it is deficient 
in analysis. Why so much corruption? Is it 
part of the American character, or was cor- 
ruption worse elsewhere? Was it caused by 
too much government or too few laws? And 
why does official corruption seem much less 
serious today? 

Miller’s failure to consider these questions 
is disappointing, but perhaps it is unfair to 
critize an author for omitting what he did 
not set out to do in the first place. That 
task he has accomplished admirably: In 
giving us the raw underside of our history, 
he gives us a perspective for coming to grips 
with the corruption that remains. 


HUMAN RIGHTS 


Mr. BUCKLEY. Mr. President, there 
are some individuals who have a talent 
for focusing on essentials. Such a man 
is Mr. Charles H. Silver of New York 
City, a man who has dedicated his very 
considerable talents to private charities 
in New York City. 

Last May, as a former adviser to the 
U.S. Commission on Human Rights at 
the United Nations, he delivered remarks 
to the annual meeting of the United Na- 
tions Association meeting that I believe 
deserve a far wider currency. They are 
wise and humane, dnd plead for the es- 
sential human rights to which this coun- 
try is dedicated. 

I ask unanimous consent that his re- 
marks be printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 


ADDRESS BY HONORABLE CHARLES S. SILVER 


Distinguished Guests—and all of you who 
have come to support this convocation of 
the conscience of man. 

The growing concern of all who deplore 
the continuing limitations placed on man’s 
freedom continues to focus on the attitudes 
of religious, cultural and racial discrimina- 
tion still practiced against various groups 
in a number of countries in the world today. 

Although I address myself particularly to 
the position of the Jews, my remarks are 
equally pertinent to all minority and groups 
everywhere who may not be permitted to 
preserve their identity and to transmit their 
heritage. It is proper that the seriousness of 
this situation be noted by the United Nations 
Association and all international bodies in- 
terested in human rights. 

In the world today, many racial strains and 
cultures are uniformly acknowledged and 
actively encouraged to develop their native 
language, art, and literature. Others, par- 
ticularly the Jew, have been singled out to 
be confronted with prejudice and abuse. 

Even in areas where they have been rec- 
ognized officially as an ethnic group within 
the national structure, continuing obstacles 
and persecution have oppressed them. 

There are restraints on religion in some 
parts of the world which have resulted in the 
closing of many historic houses of worship. 
There are lands which have banned the train- 
ing of future religious leaders and teachers. 
The inevitable result is a spiritual and intel- 
lectual loss to future generations. 

Wherever the freedom to worship, the pub- 
lication of literature, the production of dra- 
matic or musical performances, the teaching 
of history and religion to the young have 
been restricted, the result is a loss of vital 
ethnic resources—a rich cultural legacy is 
being stamped out. 

Such special restrictions, applied against 
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any minority, induce a subtle but eventual 
erosion which results in the calculated break- 
down of basic rights. 

In a number of cases, censorship imposed 
against the Jewish population has prevent- 
ed sympathetic co-religionists in other na- 
tions from sending teachers and religious 
publications to their brethren. 

While communities have been isolated 
from their kinsmen in other parts of the 
world. Their members have been prevented 
from rejoining their relatives in Israel and 
elsewhere. 

Government action has prevented the re- 
newal of bonds with the pitiful remnants 
which still remain of families that were torn 
apart by the tragic events of recent history. 

We must appeal on just and humane 
grounds for the end of any policy of racial 
and religious suppression wherever it may 
be found, It contradicts the lofty, ethical 
and humane policies of true social justice 
which must be our dominant concern. 

We plead for equality for all people every- 
where. 

We urge that Jewish citizens, wherever 
they may dwell, be permitted to enjoy the 
same privileges accorded to all others. 

We urge the removal of restrictions that 
deny the right of any group to practice, en- 
hance and perpetuate its religion or its cul- 
ture. 

We urge the restoration and maintenance 
of synagogues and churches, social and wel- 
fare institutions, libraries, schools, semi- 
naries and centers of higher learning. 

We urge the creation of a climate of free- 
dom in all countries so that jews and other 
minorities and, indeed, all peoples, without 
distinction as to race or creed or color, be al- 
lowed freely to associate with related groups 
in any other land. 

It is our sacred duty that anti-semitism 
and any other forms of discrimination be 
combatted whenever and wherever they man- 
ifest themselves. 

And let us hope that permission will be 
granted to families of Jews and other minor- 
ities separated during the war to reunite 
with their loved ones without undue hin- 
drance or distress. 

Let us ask that the same measure of lib- 
erty—no more and no less—be granted to 
every human being, equally, in every civilized 
society. Yet, let us demand equality and free- 
dom for all, in the firm and confident belief 
that it safeguards the dignity of man—that 
if any man is enslaved, no man is free—that 
if any are deprived, degraded, or condemned 
to second-class citizenship, then civilization 
itself is doomed. 

We are living in an age of unlimited 
horizons. 

We are lifting our sights to lofty levels of 
achievement in many intellectual and ethi- 
cal dimensions. 

Let our forces be marshalled to meet the 
growing problems in education, social equal- 
ity and national security. Let us breach new 
frontiers and break down old fences in every 
direction. If walls of ce and fear 
remain they, too, must be finally reduced 
to dust. 

We are feeling the tremors of a great to- 
morrow. 

It will emerge and we will know its bless- 

ings. 
But it will not come without effort-not 
without the birth pangs of a brave new 
world. There is much we will have to endure. 
There is more we will have to confront. There 
are many we will have to overcome, 

We can begin by endorsing and enacting 
a bright example within our own borders 
of patience and wisdom, fortitude, charity 
and faith. 

As we survey the moral and political char- 
acter of the times, there is a great deal to 
disturb us. Even within the United Nations, 
itself, we have seen truth honor and right- 
eous indignation literally overwhelmed by 
a relentless onslaught against tradition, jus- 
tice and decency. 
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We need men and women of vision and 
judgement prepared to preserve the great 
traditions handed down by those who 
founded this impressive international forum 
for all the peoples of the earth. 

Not enough of us seem to know or to care 
that we have reached a monentous hour in 
human destiny when the clock of history 
may be running out. 

The United Nations was never more needed 
than now. 

While our legislators and diplomats in- 
volve us in the mechanics of political rela- 
tions, we seem to forget the vital importance 
of human relations. While we busy ourselves 
with the tools of progress and the weapons 
of destruction, we seem to forget the eternal 
moral and spiritual precepts, the greatest les- 
sons of all, that may yet preserve a world 
on the brink of global war. 

Sometimes it must seem as if the false 
symbols of a strange and raging insanity are 
rising to obscure our vision of the good, the 
right and the true. 

We are faced with nightmares of confusion, 
deceit and jeopardy each time we open a 
newspaper or turn a dial. 

What we need is a world of really United 
Nations, United for peace, progress and se- 
curity with open communication and honest 
competition, 

We need a new world—tree of bribery and 
self-interest, concerned not only in produc- 
ing better products, but in providing a better 
life. Let us learn from the defects of all our 
yesterdays and the disappointments of to- 
day. Let us build a brighter tomorrow—a 
richer, more glorious tomorrow—the begin- 
ning of a better world for all mankind. 


CYPRUS: 1976 


Mr. KENNEDY. Mr. President, 2 years 
ago this week—on July 20, 1974—heavily 
armed Turkish forces invaded the island 
of Cyprus. 

Since then, the Cyprus problem has 
been pushed from the headlines by newer 
problems in other parts of the world. But 
we must not forget that the human and 
political tragedy of the Cypriot people 
continues. 

Politically, the island remains divided. 
Its northern areas are still occupied by 
some 30,000 Turkish troops, and the per- 
sistent and ominous threat of a uni- 
lateral declaration of independence— 
UDI—by Cypriot Turkish authorities in 
the occupied areas hangs heavy over the 
island’s future. 

Economically, the island’s flourishing 
economy remains shattered—although, 
thanks to the leadership and ingenuity 
of the Cyprus Government and Cypriot- 
Greeks, some important recovery is 
noted in the government-controlled 
areas of the island. 

And most importantly, in human 
terms, the plight and fate of nearly 
200,000 Cypriot-Greek refugees remains 
unresolved, and the condition of Cypriot- 
Greeks still living in the occupied areas 
continues to deteriorate. 

In short, the shambles created by the 
Turkish invasion of Cyprus remain for 
all to see—and so does the pressing need 
for the withdrawal of Turkish troops 
from Cyprus and for new diplomatic 
initiatives to help bring about real prog- 
ress toward an honorable and just res- 
olution of the human and political trag- 


edy of Cyprus. 
Mr. President, since the earliest days 


of the troubles in Cyprus, the Subcom- 
mittee on Refugees, which I serve as 
chairman, has closely followed develop- 
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ments on the island and the many efforts 
to bring peace and relief to the Cypriot 
people. Hearings have been held and 
comprehensive reports of findings and 
recommendations have been issued, the 
latest of which was issued in January 
of this year. Members of the subcommit- 
tee have also sponsored or supported 
legislation to provide humanitarian as- 
sistance to the people of Cyprus, and 
have made other kinds of efforts to 
underscore that normalizing the lives of 
the Cypriot people and restoring the 
territorial integrity and full independ- 
ence of Cyprus must be a matter of vital 
concern to the American people and their 
Government. 

Developments relating to the Cyprus 
problem are pretty much a matter of rec- 
ord. But I would like to remind Senators 
that toward the end of last year, there 
was growing optimism in some quarters 
that some real progress could be made 
in the Cyprus problem. This optimism 
was not fully shared by all observers, in- 
cluding members of*the Subcommittee 
on Refugees. But a number of develop- 
ments did suggest some grounds for 
hope. The Refugee Subcommittee report 
in January of this year summarized the 
situation as follows: 

Although the basic contours of the Cyprus 
issue remain unchanged, time and a con- 
fluence of events seem to have brought the 
issue, and its central problem of refugees, 
into a new and delicate phase, which holds 
both seeds of hope and the potential for 
further disaster. 


The “seeds of hope” were seen in a 
number of developments, toward the end 
of 1975. 

In August of last year, for example, 
very important intercommunal agree- 
ments were concluded in Vienna, under 
the auspices of U.N. Secretary General 
Kurt Waldheim, between the representa- 
tives of the Cyprus Government and 
those of the Cypriot-Turkish adminis- 
tration. Among other things, these ar- 
rangements provided for the free move- 
ment to the Turkish occupied areas of 
Cypriot-Turks residing in government 
controlled areas, and for the protection 
of and normalizing of life among the 
Cypriot-Greeks who chose to remain in 
the areas controlled by Turkish forces. 

A short time later, in an address to the 
U.N. General Assembly on September 22, 
Secretary of State Kissinger spoke at 
length on the Cyprus problem and Amer- 
ican policy. The Secretary’s statement 
was generally well received. The tone 
and content of the statement was clearly 
a departure from that of earlier state- 
ments. And it not only confirmed a new 
priority that the administration was at- 
taching to the Cyprus problem, but for 
many observers it also suggested a new 
determination by our Government to 
help bring real progress in resolving the 
many issues at stake. 

Finally, in early October, Congress ap- 
proved legislation for a partial lifting of 
the arms embargo on Turkey. There 
were, undoubtedly, many reasons for this 
action—including the administration’s 
new focus on the Cyprus problem, and 
the constantly repeated arguments by 
administration spokesmen that new 
American initiatives on Cyprus and any 
flexibility in the Turkish position were 
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absolutely dependent on congressional 
action to resume military assistance to 
Ankara. But, whatever the reasons, the 
action wiped the slate clean, and, on its 
own terms, the administration was given 
a free hand and a new opportunity to 
prove its good faith over Cyprus. 

In signing the legislation, the President 
pledged “a major effort to encourage 
resumption of the Cyprus negotiations.” 
And, as required by the legislation, he 
also pledged a report every 60 days “on 
progress made in reaching a solution to 
the Cyprus problem.” The President’s 
first report, on December 8, 1975, listed a 
number of initiatives undertaken by the 
administration. And it went on to note 
that these initiatives had “advanced 
prospects for a negotiated settlement.” 
The tone of the President’s report was 
generally optimistic and, at the least, 
hopeful—as were subsequent reports on 
February 5, April 9, and June 7, of this 
year. 

But the “seeds of hope” so many ob- 
servers were counting on toward the end 
of last year have all but withered away. 
And so today, as we face a new crisis in 
Cyprus and a potential for new disaster, 
the credibility of the administration is 
still at stake. And the prestige of our 
country is still on the line. 

Mr. President, no party to the dispute 
on Cyprus has had a monopoly on good 
will and good faith. But the record of the 
past 2 years strongly suggests that the 
Government of Cyprus has displayed a 
great deal of flexibility over resolving the 
dispute, and, in the main, has scrupu- 
lously carried out its commitments and 
obligations resulting from intercom- 
munal agreements and understandings. 

The intransigence of Turkey and the 
Cypriot-Turkish administration, on the 
other hand, seems more entrenched 
today than ever before. 

The entrenchment of the Turkish oc- 
cupation. on Cyprus continues, with little 
hope that things will soon change. And 
commitments and obligations assumed 
by the Cypriot-Turkish administration, 
as a result of intercommunal agreements 
or understandings, are broken at will. 

Nothing illustrates this more perhaps 
than the flagrant and continuing viola- 
tions by Turkish authorities of the inter- 
communal agreements concluded in 
Vienna last August. The agreements were 
in part a quid pro quo: the Cypriot-Turks 
living in Government controlled areas 
would be allowed to go to the occupied 
areas under U.N. auspices, if the Cypriot- 
Greeks in the occupied areas were pro- 
tected and allowed to remain, living nor- 
mal lives under U.N. auspices. 

The Government of Cyprus expedi- 
tiously and humanely carried out its obli- 
gations under the agreements, and per- 
mitted the free departure to the north 
of all Cypriot-Turks living in the south. 
But Turkish authorities have been 
breaking every principle of human de- 
cency by harassing, mistreating and ex- 
pelling Cypriot-Greeks in the north. 
And out of some 11,000 to 12,000 Cypriot- 
Greeks who were living in the north, 
little more than 5,000 still remain. 

Such developments on Cyprus, and 
there are many, not only call into ques- 
tion the good faith of the Cypriot- 
Turkish leadership in negotiating agree- 
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ments, but also raise troubling questions 
over Ankara’s intent on Cyprus. The 
obstructionist attitudes and action dis- 
played by Turkish authorities toward 
intercommunal agreements and under- 
standings, and toward the resumption 
of meaningful intercommunal talks, only 
prolongs the Cyprus tragedy and 
further aggravates America’s and other 
nations’ interests and relations in the 
Eastern Mediterranean. 

As for the American posture over 
Cyprus, 1976 is fast becoming another 
year of failure in our diplomacy. The 
do-nothing policy of the administra- 
tion is only feeding Turkish intransi- 
gence. And the administration’s hopeful 
rhetoric over the future of Cyprus is fast 
reaching the point of no return. 

The time is long past due for the 
President and members of his adminis- 
tration to speak out on Cyprus, and to 
clarify once and for all our policy to- 
ward this tragically divided island and 
toward our related interests and rela- 
tions in the Eastern Mediterranean. 

And so, I ask today, what is the ad- 
ministration’s policy toward Cyprus, as 
we move into the third year of Turkey’s 
occupation of the island’s northen areas? 

What is the administration doing to 
move Turkey and the Cypriot-Turkish 
Administration, the stronger parties to 
the dispute, toward conciliation and 
settlement? 

What is the administration doing to 
support the continuing and generous 
efforts of United Nations Secretary Gen- 
eral Waldheim to bring about some real 
progress in resolving the territorial and 
constitutional problems of Cyprus, and 
the many humanitarian issues of im- 
mediate concern to the parties directly 
involved? 

What is the administration doing to 
support the free movement of UNFICYP 
units in the occupied areas of northern 
Cyprus? 

What is the administration doing 
about the flagrant violations of inter- 
communal agreements by the Turkish 
occupation authorities and the Cypriot- 
Turkish Administration? x 

What is the administration doing about 
the apparent “colonization” of occupied 
Cyprus by Turkish nationals? 

What is the administration doing in 
support of congressional initiatives to 
continue meaningful U.S. humanitarian 
assistance for the refugees and other war 
victims on Cyprus? 

What is the administration doing about 
the continued presence of some 30,000 
Turkish troops on Cyprus, who are 
heavily armed with American supplied 
weapons? 

And what is the administration doing 
about the apparent ceasefire violations 
of these Turkish troops on Cyprus? 

Given the hardening impasse in re- 
solving the Cyprus problem and the de- 
teriorating situation on the island, these 
auestions, and more, must be concretely 
answered by the administration before 
Congress and the American people will 
be convinced that our national leadership 
is doing everything it can for the people 
of Cyprus and the good future of their 
country, and for our national interests 
in the Eastern Mediterranean. 

Ample opportunities exist for the ad- 
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ministration to answer the troubling 
questions about Cyprus, and at least two 
opportunities are provided by law. 

One is the requirement that every 60 
days the President report to Congress con 
progress in Cyprus negotiations, which 
is contained in the legislation enacted 
last October to lift the arms embargo on 
Turkey. A fifth report to Congress is due 
in early August, and I am hopeful the 
President will use this opportunity to re- 
port candidly and openly on the status 
of Cyprus negotiations and all matters 
related to a just and honorable peace on 
the island. 

A second opportunity required by law 
involves the conditions recently imposed 
by Congress for providing new military 
assistance to Turkey. As stated in the In- 
ternational Security Assistance and Arms 
Export Control Act of 1976, the Presi- 
dent may provide such assistance “only 
so long as Turkey observes the cease-fire 
on Cyprus, does not increase its military 
forces or its civilian population on Cy- 
prus, and does not transfer to Cyprus any 
United States supplied arms, ammuni- 
tion, or implements of war.” 

Mr. President, information from the 
public record and official sources, includ- 
ing our own Government, strongly sug- 
gests that Turkey has been violating, and 
continues to violate, the spirit and the 
letter of at least two of these conditions 
governing renewed military assistance. 

First of all, there is good reason to be- 
lieve that Turkish forces are violating 
the ceasefire. A “no-man’s land” of some 
1 to 3 miles separates the lines of Turkish 
and Cypriot Government forces. But the 
movement forward into this “no-man’s 
land” by Turkish troops and tanks, and 
their refusal to withdraw despite U.N. 
intervention, is apparently becoming a 
common occurrence. Earlier this month, 
for example, Turkish forces moved for- 
ward in the area of Avlona town in the 
Morphou sector of Cyprus. Besides oc- 
cupying new territory, Turkish forces re- 
portedly burned orchards, destroyed 
crops being farmed by Cypriot-Greek 
civilians, and turned back UNFICYP 
units which were assisting these people 
to pursue their normal civilian activities 
in the area. By all accounts, Turkey is 
not faithfully observing the ceasefire in 
Avlona. Similar kinds of incidents have 
been reported elsewhere along the cease- 
fire line, including a recent incident at 
Akhyritou town in the Famagusta sector. 

Such reported salami tactics by Turk- 
ish forces in Cyprus cannot be ignored by 
our Government. 

There is also good reason to believe 
that Turkey is continuing to increase its 
civilian population on Cyprus. The 
“colonization” policy of Ankara, which 
brings mainland Turkish nationals to 
Cyprus, has been an open secret for many 
months. And according to some reports 
more than 40,000 Turkish nationals have 
moved to Cyprus so far. Although the 
movement of large groups of Turkish 
civilians has apparently ended for now, 
by nearly all accounts the “colonization” 
policy nevertheless continues relentless- 
ly—as does the expulsion of Cypriot- 
Greeks from their homes and lands in 
the occupied areas. A large group of 
Turkish civilians moving to Cyprus, or a 
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daily handful, cannot be ignored by our 

Government. 

Mr. President, the legislative condi- 
tions for new military assistance to Tur- 
key are very clear. And given the serious 
doubts in the minds of many observers 
over Turkey’s compliance with at least 
two of these conditions, I want to caution 
the administration in its apparent eager- 
ness to resume a business-as-usual stance 
in providing military assistance to An- 
kara: 

Officials in the Department of De- 
fense have informed me that they are 
currently processing Turkey’s requests 
for millions of dollars in new military 
assistance. I-am also informed that final 
action on these requests will be taken 
in early August, subject to the Presi- 
dential determination required by law. 

In light of the alarming reports con- 
cerning Turkish actions on Cyprus, I 
strongly urge the President to halt the 
processing of Ankara’s requests for new 
military assistance, so that a very clear 
determination can be made that Turkey 
is in compliance with the spirit and letter 
of the legislation approved by Congress 
and signed by the President just a few 
weeks ago. And this compliance should 
not be determined on the basis of 
Turkey’s action on any one day, or in 
any one week or month, but on the total- 
ity of Turkey’s intentions and policy 
toward observing the ceasefire on Cyprus 
and toward the movement of Turkish 
civilians to the occupied areas of the 
island. And these specific items cannot 
really be isolated from Turkey’s overall 
intentions and policy toward a just and 
honorable peace on Cyprus. 

Mr. President, the imperatives for 
American diplomacy, the dictates of 
American law, and the hopes of Con- 
gress and the American people have 
rarely been more clear—and, if our Na- 
tion fails to act, so too are the dangers of 
new tragedies on Cyprus, new tensions 
in the Eastern Mediterranean and fur- 
ther erosions in our relations and inter- 
ests in this area of the world. 

In conclusion, Mr. President, I believe 
that the seven recommendations I offered 
for American policy toward the human 
and political tragedy of Cyprus, con- 
tained in the Subcommittee on Refugee’s 
report issued in January, are more rele- 
vant and urgent today than ever before. 
I ask unanimous consent that these rec- 
ommendations be printed in the RECORD. 

There being no objection, the recom- 
mendations were ordered to be printed 
in the Recorp, as follows: 

[From “Crisis on Cyprus, 1976: Crucial Year 
for Peace,” A Staff Report prepared for 
the Subcommittee on Refugees, Jan. 19, 
1976 

- RECOMMENDATIONS 

The Cyprus problem, and American policy 
toward this troubling issue, has reached a 
crucial phase. And for the purposes of this 
report, the Subcommittee Chairman makes 
the following recommendations relating to 
the human and political tragedy of Cyprus. 
THE CYPRUS PRIORITY IN REPAIRING U.S. RELA- 

TIONS WITH GREECE AND TURKEY 

Whether American diplomats like it or not, 


real progress toward an honorable and just 
resolution of the Cyprus problem is crucial 
in repairing our traditionally good relations 
with the people and governments of both 
Greece and Turkey, and in stabilizing our 
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security interests in the Eastern Mediter- 

ranean. It is illusory to assume that these 

relations can be fully repaired and our in- 
terests fully stabilized without real progress 
on Cyprus. 

Moreover, the routine promises of progress 
in the past have brought little comfort to 
the refugees and distressed people on Cyprus. 
Their plight remains unchanged. 

1976 must finally bring a new priority to 
the Cyprus problem in American diplomacy 
and.a new determination by our Govern- 
ment to facilitate real progress in normaliz- 
ing the lives of the Cypriot people. As the 
President reported to Congress on Decem- 
ber 8, 1974: any further delay “in resuming 
the inter-communal talks will harden atti- 
tudes and make future progress more difi- 
cult.” 

The imperative for American diplomacy 
has rarely been more clear, and if we fail to 
act, so too are the dangers of new conflict 
on Cyprus and the threat of further erosions 
in our relations and interests in the Eastern 
Mediterranean. 

RESTORATION OF THE FULL INDEPENDENCE, 
SOVEREIGNTY AND TERRITORIAL INTEGRITY OF 
CYPRUS 
Despite the stubborn occupation of North- 

ern Cyprus by Turkish forces, the de facto 

partition of the island, and the pronounced 
drift toward the creation of a quasi-state in 
the occupied areas, the restoration of the full 
independence, sovereignty, and territorial in- 
tegrity of Cyprus must be a fundamental 
objective of American policy and diplomacy. 

No other goal better satisfies justice or the 
bringing of peace and relief to the unhappy 
people of Cyprus—both Cypriot-Greeks and 
Cypriot-Turks. 

As noted in this report, there have been 
recent reaffirmations of this cardinal point 
by President Ford and Secretary of State 
Kissinger. This is an encouraging develop- 
ment, and fully refiects numerous United 
Nations resolutions since 1974, including the 
General Assembly resolution of November 20, 
1975. 

OPPOSITION TO A UNILATERAL DECLARATION OF 
INDEPENDENCE BY THE CYPRIOT-TURKISH AD- 
MINISTRATION 
The Cypriot-Turkish leadership threatens 

to declare the Turkish-occupied area of 

Cyprus as an independent, sovereign state. 
Given its record of fulfilling other threats 

over the past eighteen months—including 
the creation of the Turkish Federated State 
of Cyprus in February 1975—the reckless 
threat of a Unilateral Declaration of Inde- 
pendence must be taken with some degrees of 
seriousness, 

A Unilateral Declaration of Independence 
would clearly violate the publicly stated 
policy of Ankara and would not be in the 
best interests of the Cypriot people. It would 
also threaten needless violence and conflict, 
and would enormously complicate any sub- 
sequent efforts to reunify the island. 

The United States should make clear, now, 
that it will not recognize a Unilateral Dec- 
laration of Independence by the Cypriot- 
Turkish leadership, and will actively oppose 
its recognition by other nations. Diplomatic 
efforts must be made to dissuade the Cypriot- 
Turkish leadership from pursuing such a 
policy and Ankara from encouraging or con- 
doning it. 

SUPPORT FOR IMPLEMENTING INTERCOMMUNAL 
AGREEMENTS AND THE RESUMPTION OF INTER- 
COMMUNAL TALKS 


The United States, in concert with others, 
must use its influence and good offices with 
Turkey to persuade Ankara to give its full 
and active support to the implementing of 
inter-communal agreements and the resump- 
tion of inter-communal talks under U.N. 
auspices. 

In good faith the Cypriot-Greek leadership, 
the Government of Cyprus, has negotiated 
with the Cypriot-Turkish leadership over the 
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resolution of inter-communal problems and 
the future of Cyprus, and the Government 
of Cyprus is prepared for an early resumption 
of these negotiations under U.N. auspices. 

The same cannot be said, however, for the 
Cypriot-Turkish leadership and the Govern- 
ment in Ankara. For one thing, the Cypriot- 
Turkish leadership has flagrantly violated 
last August’s inter-communal agreement on 
the treatment, protection, movement and 
normalizing of life among both Cypriot- 
Greeks and Cypriot-Turks. 

The agreement, concluded in Vienna under 
UN auspices, in part provided for the free 
movement to the occupied areas of Cypriot- 
Turks residing in Government controlled 
areas, and for the protecting and normalizing 
of life among Cyriot-Greeks remaining in 
the occupied areas. 

The Government of Cyprus scrupulously 
carried out its part of the agreement, and 
today all but a handful of Cypriot-Turks 
now live in the occupied areas. But the con- 
dition of Cypriot-Greeks remaining in the 
occupied areas has steadily deteriorated, and 
the Cypriot-Turkish leadership has declared 
the agreement null and void. 

The situation not only calls into question 
the good faith of the Cypriot-Turkish leader- 
ship in negotiating the agreement, but also 
raises troubling questions over Ankara’s in- 
tent on Cyprus. 

The obstructionist attitudes and actions 
displayed by the Cypriot-Turkish leadership 
toward the implementation of some past 
agreements and understandings with the 
Cyprus Government—and toward the early 
resumption of intercommunal talks—must 
not be permitted to prolong the Cyprus prob- 
lem and further aggravate America's and 
other nations’ interests and relations in the 
Eastern Mediterranean. 

Turkey, as the occupying power in north- 
ern Cyprus, clearly has some influence over 
the attitudes and actions of the Cypriot- 
Turkish leadership. Ankara should move 
firmly and expeditiously to promote the 
Cypriot-Turkish leadership's implementation 
of solemn agreements with the Government 
of Cyprus concernihg Cypriot-Greeks in the 
occupied areas, and to promote as well the 
very early resumption of the inter-communal 
talks under U.N. auspices and meaningful 
progress toward a just and honorable reso- 
lution of the Cyprus problem. 

The United States Government will hope- 
fully give some better evidence that it is 
seriously working to accomplish these ends. 
IMMEDIATE WITHDRAWALS OF TURKISH FORCES 

The heavy presence of Turkish forces on 
Cyprus, and other factors associated with 
Turkey's consolidation of its position in the 
occupied areas of the island. is impeding 
meaningful inter-communal negotiations 
and a resolution of the Cyprus problem. 

In the spirit of the Geneva Declaration 
of July 30, 1974—agreed to by Greece and 
Turkey—and the numerous United’ Nations 
resolutions on Cyprus, Turkey should im- 
mediately begin the withdrawal of substan- 
tial numbers of its occupational forces on 
the island. 

No viable solution to the Cyprus problem 
or lasting peace is possible without the timely 
and phased withdrawal of Turkish occupa- 
tion forces and armaments. Especially now, 
at this crucial juncture of the Cyprus prob- 
lem, Ankara should begin this withdrawal 
process—as a gesture of goodwill to the peo- 
ple of Cyprus and as a sign of good faith 
in meaningful progress at a new round of 
inter-communal talks under U.N. auspices. 

A BASIC PRINCIPLE: THE RETURN OF REFUGEES 
«TO THEIR HOMES 

The plight and fate of the Cypriot-Greek 
refugees—who were driven from their homes 
and deprived of their livelihoods during the 
Turkish invasion of 1974—remains central 
to the resolution of the Cyprus issue. A vi- 
able and just solution to the Cyprus prob- 
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lem will not be found unless and until the 
basic principle of the right of refugees to 
return to their lands and homes, or to be 
fully compensated for their losses, is rec- 
ognized by all parties concerned. 

During the past year and a half, the issue 
of Cypriot-Greek refugees returning to their 
homes has been increasingly complicated by 
events on the island, such as the mass move- 
ment of virtually all Cypriot-Turks, who re- 
sided in Government-controlled territory, to 
the occupied areas in the northern part of 
the island. Most of these Cypriot-Turks have 
moved into houses belonging to Cypriot- 
Greek families who are now refugees in the 
south. 

The return of refugees to their homes is 
further complicated by the “colonization” 
of the occupied areas by mainland Turks, 
transported from Turkey, or by third coun- 
try nationals, such as Pakistani laborers. 
This continuing population movement from 
mainland Turkey threatens to alter dra- 
matically the demographic patterns of Cy- 
prus. Regrettably, the United States and 
others have been remiss in falling to speak 
out strongly against this apparent “coloni- 
zation” policy of the Turkish Government 
in Ankara. 

However, despite such developments, the 
principle of the right of the return of 
Cypriot-Greek refugees to their homes must 
be reaffirmed, as well as the corollary princi- 
ple of full and generous compensation for 
those who do not return home. These prin- 
ciples are central to any meaningful nego- 
tiations of the Cyprus question, and the 
United States must give them full support. 

RELIEF, REHABILITATION AND RECOVERY 
ASSISTANCE TO CYPRUS 

The United States must generously sup- 
port international efforts to help relief, 
rehabilitation, and recovery needs on 
Cyprus. ... 

With the passage of time, requests for 
humanitarian assistamce by Cypriot au- 
thorities have increasingly shifted from the 
general relief to the rehabilitation and re- 
covery areas. Special emphasis is being put 
on measures and proposals to assist dis- 
placed and needy persons in regaining a 
degree of economic self-sufficiency. The 
shattering effect the Turkish invasion and 
occupation have had on the economy of 
Cyprus is well documented, and so too are 
the rehabilitation and recovery needs of the 
people and Government of Cyprus. 

U.S. funds allocated to Cyprus should 
be on a grant basis, preferably through in- 
ternational channels, and their use should 
be flexible and reflect the changing pat- 
terns of need on the island. 


MATCHING FEDERAL DOLLARS FOR 
STATE’S SOCIAL SERVICES PRO- 
GRAM 


Mr. DOMENICI. Mr. President, I am 
pleased to annouce my support for and 
cosponsorship of S. 3649 to allow the 
States to use “inkind” contributions as 
part of a State’s share in matching Fed- 
eral dollars for the State’s social services 
program. 

The bill was introduced by our dis- 
tinguished colleague from Tennessee, 
Senator Brock. It would correct a major 
flaw in the operation of the social serv- 
ices program under title XX of the So- 
cial Security Act. Presently a number 
of States, New Mexico and Tennessee 
among them, are not able to receive their 
full share of the $2.5 billion allowed 
under this program because they are not 
able to raise their full share due to a 
narrow definition of what the States can 
use for purposes of matching. While 
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States are able to make use of donated 
cash from voluntary organizations, they 
are not able to use inkind contributions 
from these same voluntary organizations 
for the purposes of matching their full 
share of Federal dollars. This is, in my 
opinion, an unfair disadvantage borne 
by those States which are not as “rich” 
as those States which are heavily indus- 
trialized and urbanized. Further, States 
like New Mexico and Tennessee have to 
rely upon all sorts of contributions from 
voluntary groups in order to run pro- 
grams such as the social services pro- 
gram. 

For example, in fiscal year 1976 New 
Mexico is allotted $13,250,000 for use 
under the title XX social services pro- 
gram. The State is able to use only $8,- 
600,000 because it is unable to extend 
further State moneys. If inkind contri- 
butions are allowed to be considered, New 
Mexico would be eligible for the entire 
Federal allotment. I believe that this was 
surely the intent of Congress. 

Mr. President, this body has been of 
the position that in-kind contributions 
should be allowed for purposes of State 
matching. In November 1973, the Sen- 
ate overwhelmingly endorsed this con- 
cept when it passed the Social Security 
Amendments of 1973 (H.R. 3153). Sec- 
tion 135 of that act specifically would 
have provided that “donated private 
funds—including in-kind contributions, 
as defined in OMB circular A-102, as in 
effect on October 1, 1973—for services 
shall be considered as State funds in 
claiming Federal reimbursement where 
such funds are transferred to the State 
or local agency and under its adminis- 
trative control and are donated on an 
unrestricted basis, except that funds do- 
nated to support a particular kind of ac- 
tivity in a named community shall be 
acceptable.” This measure was passed by 
the Senate and House, but died in con- 
ference—and, I would like to add, over 
controversies unrelated to the in-kind 
contribution issue. 

No Member can doubt the greatness of 
this country’s voluntary organizations. 
Their importance in the history of this 
Nation cannot be underestimated. Until 
the Federal Government was willing to 
take part in assisting those who are un- 
able to help themselves, it was the private 
voluntary organizations, the forerunners 
of the united ways of America, that cared 
for the aged, the handicapped, the poor. 
However, denying these groups the right 
to assist their States through in-kind 
contributions, gives the erroneous im- 
pression that they are not important. 
Needless to say, some private voluntary 
organizations are able to donate dollars 
to their respective States. However, in 
those small communities, many of which 
are rural, dollars are not the easiest thing 
to come by. Therefore, many of their pro- 
grams rely upon in-kind contributions. 
A State which has a large rural popula- 
tion cannot hope to have a widespread 
social services program without some 
Federal help, and one of the best ways 
for it to get that help is by using in-kind 
contributions as State funds in claiming 
Federal reimbursement for their social 
services program. 

Mr. President, with only 34 States es- 
timated to be at, or very near their so- 
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cial services ceiling for fiscal year 1977, it 
is very clear that the changes in the law 
proposed by Senator Brock would be ex- 
tremely beneficial to many States 
throughout this great land. Further, it is 
clear that Congress intended for the 
States to make use of all of their respec- 
tive shares of the $2.5 billion. Since some 
States are unable to do so because of re- 
strictive road blocks; that is, a prohibi- 
tion on the use of in-kind contributions 
for purposes of matching, then it is up 
to Congress to pave the way for the States 
to use all of the funds available. I urge 
ne colleagues to give their support to this 


REPORT PURSUANT TO SECTION 
302(b) OF CONGRESSIONAL BUDG- 
ET ACT 


Mr. RIBICOFF. Mr. President, pur- 
suant to section 302(b) of the Congres- 
sional Budget Act, I herewith submit the 
report of the Committee on Government 
Operations concerning the budget au- 
thority allocated to it in the joint ex- 
planatory statement of managers ac- 
companying the conference report on the 
first concurrent resolution on the budget. 

I ask unanimous consent that the re- 
port be printed in the Recorp. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 


COMMITTEE ON GOVERNMENT OPERATIONS REPORT TO THE 
SENATE PURSUANT TO SEC. 302(B) OF THE CONGRESSIONAL 
BUDGET ACT ($1 million) 


Fiscal year 1977—Direct 
spending jursidiction 


Budget 


authority 


Program—General government Outlays 


General Serivces Administration: 
Real property activities—Ex- 
pomos disposa! of surplus 
eal and related personal 
property (special fund), Public 
porani, (special _ fund) 
ublic Law 81-152, Federal 
Property and Administrative 
Services Act of 1949, code: 
23-05-5254-0-2-804, control- 
lable, budget authority (ap- 
propriation) (permanent, in- 
definite, special fund)... $1,000,000 $1,000, 000 
Records — Activities—National 
Archives gift fund, Public 
Law 77-161 National Archives, 
Trust Fund Board Act, code: 
23-20-8197-0-7-804, control- 
lable, budget authority (ap- 
propriation) (permanent, in- 
definite) 


135, 000 141, 000 


lations, code: 31-08-8155-0-7- 
806, controllable, budget authority 
(appropriations) (permanent, in- 


Gefinite). an 110, 000 t 10, 000 


1 Less than $1,000,000. 


Note: There are no entitlement programs that require ap- 
propriation action. 


DOMESTIC MONETARY POLICY 


Mr. BUCKLEY. Mr. President, election 
years are bad years in which to expect 
good, meaningful, and honest discussion 
of the possible solutions to our economic 
problems. This situation is perhaps par- 
ticularly important this year, as the 
problems of recession, unemployment, 
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and inflation of recent history have been 
particularly acute. We see a perverse sit- 
uation where the worse the economy 
performs, the more promises that are 
made by hopeful politicians. Unfortu- 
nately, most of the promises being made 
cannot be kept. 

Last month I had occasion to testify 
before the House Subcommittee on Do- 
mestic Monetary Policy on the real po- 
tential for monetary policy’s effective- 
ness in the economy. In that testimony, 
I noted the lackluster performance of 
various Keynesian prescriptions for eco- 
nomic recovery. Economic theory and 
economic analysis both indicate the in- 
effectiveness of approaching our macro- 
economic problems with fiscal policy 
solutions. Budget deficits are not stimu- 
lative and, therefore, the usual prescrip- 
tions of tax cuts and increased Govern- 
ment expenditures have little effect in 
the long run. 

Even the most touted approach of 
using monetary policy has limited bene- 
fit in the long run. We have just come 
through a period of several years in 
which the money supply was increased 
more rapidly than was productivity in 
order to achieve short run increases in 
domestic economic activity. This period 
also demonstrated the folly of this ap- 
proach, as the large increases in the 
money supply in the end resulted in a 
high degree of inflation in the price level 
and a subsequent recession. 

In my testimony before the House 
subcommittee, I recommended that the 
basic goal of monetary policy should be 
to provide a stabilized growth in the 
monetary aggregates which matches the 
longrun growth potential for the econ- 
omy. In addition, I recommended that 
the level of Federal spending be reduced 
so that more spending power could be 
returned to the hands of the consumer. 

Mr. President, I ask unanimous con- 
sent that the text of my testimony be- 
fore the House Subcommittee on Do- 
mestic Monetary Policy be printed in the 
Recorp in the hope that it will help 
stimulate more debate on a subject that 
is vital to the improvement of the eco- 
nomic condition of the Nation. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY BY SENATOR JAMES L. BUCKLEY 

I would like to speak today on the subject 
of the role of the federal government in the 
country’s economic system, on the capabili- 
ties we have to influence that system, and 
on the responsibilities that we must accept 
for our intervention in that system. 

We can only hope to realistically assist in 
the stable growth of the macroeconomic sys- 
tem if we fully understand our capabilities, 
our limitations and our responsibilities, for 
we are dealing with a most delicate mech- 
anism when we attempt to direct the course 
of the economic system. Therefore, it is 
essential that the actions we take are those 
which are realistically complimentary to the 
rest of the decisions made in the private and 
public sectors. 

Perhaps it would be useful, before talking 
about what the relationship between the 
federal government and the economy should 
be, to note the present extent of our ex- 
penditures. In the last five years, for exam- 
ple, federal spending averaged twenty-one 
percent of our Gross National Product. It is 
quite clear that federal spending activity is 
already a heavy burden for the economy. 


CONGRESSIONAL RECORD — SENATE 


My comments today are directed in part 
to the question of whether the burden is nec- 
essary. 

To its credit the Congress has established 
in the last two years a method for dealing 
with burgeoning expenditures. The new 
House and Senate Budget Committees have 
been assigned the responsibility of channel- 
ing federal spending so as to make it more 
responsive to the overall macroeconomic pic- 
ture. I am proud to be serving as a Member 
of the Senate’s Budget Committee and believe 
that there is great potential for this body to 
re-establish control over federal spending 
and bring it in line with our national prior- 
ities, 

But this potential has not been fully dem- 
onstrated, as I believe that we can do more 
toward realistically assessing the value of 
certain costly programs and substituting for 
them policies which allow for a more effi- 
cient allocation of our finite national re- 
sources. 

One area of concern which I have watched 
closely in recent months has been the devel- 
opment of the new Congressional Budget 
Office. As you know, this organization was 
created by the Budget Control Act of 1974. 
Its mission is to provide nonpartisan tech- 
nical support for the new Budget Committees 
and to the Members of both Houses. How- 
ever, the evidence available to date indicates 
a disturbing bias in this Office toward the 
type of economic policy which was first popu- 
larized forty years ago and which has since 
proven itself to be unrealistic and costly. It is 
unrealistic and costly because it advocates 
the removal of resources and initiative from 
the more productive private sector so that 
these same scarce resources can be placed 
under the control of a growing federal 
bureaucracy for the production of services 
which are far down on our nation's list of 
priorities. 

In the long run, Keynesian prescriptions 
for recovery should be recognized as either 
inflationary, wasteful or unstimulative to the 
private sector. Econometric analysis has 
shown fiscal policy to be ineffective. 

It should be quite clear at this point in 
our economic history that larger federal def- 
icits will not be stimulative. Larger deficits 
require large borrowing from the nation’s 
capital markets. This same capital could be 
better employed to produce real goods and 
services, instead of adding to the ranks of 
unproductive central planners and public 
service employees. 

On additional problem with the approach 
used by CBO is that they assume that in- 
creases in government spending add immedi- 
ately to our national product. Therefore, un- 
der these assumptions, solving the problem 
of unemployment merely requires the addi- 
tion of more federal expenditures to national 


income. This approach totally ignores the ` 


fact that there are lags in the fiscal system. 

Under the CBO model, there is little need 
to worry about inflation, the exact target for 
full employment levels, or the miscalcula- 
tion of the timing of impact of these fiscal 
initiatives. Unfortunately, each of these is- 
sues provide, in the real world, the source of 
additional problems for the economy. 

Because of this Keynesian bias, much of 
the analyses emanating from the Congres- 
sional Budget Office are shortsighted and 
often patently incorrect. CBO has advised us, 
for example, that present inflation rates are 
not affected by present policy changes. 
Therefore, CBO concludes, we need not fear 
increased spending, larger deficits, and a 
rapid increase in the money supply. 

While CBO is correct that inflation rates 
are not changed this month by a liberal 
dose of spending and money creation, the 
inflation rates a year-and-a-half later are 
determined by such policies. A year-and-a- 
half later we would bear the burden of ex- 
cessive growth in the money supply designed 
to help with a short-term problem in the 
present. The truth is that the impact of 
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stimulative policies may arrive at a time 
when the economic expansion is already in 
full swing; that the stimulative policies that 
CBO indirectly recommends would generate 
unnecessary inflation and probably lead to 
another recession, 

While the Congressional Budget Office was 
set up as a nonpartisan organization, the 
analyses which it provides reflect a total 
dedication to a Keynesian fiscal emphasis 
type of approach. 

Perhaps it is this lack of analytical qual- 
ity which forces the Budget Office into the 
series of erroneous predictions which we have 
recently observed. CBO predicted in 1975 
that recovery in the automobile industry 
would not be sufficient to lead a strong recov- 
ery, and yet both a strong recovery and a 
rapid increase in automobile production are 
realities, 

CBO advised against restrictive monetary 
policy because, according to that office, it 
would increase unemployment, and yet the 
unemployment rate is now falling, despite 
responsibly restrictive rates of growth in the 
money supply. 

Perhaps the lackluster record of CBO in 
making these predictions reflects the lack of 
confidence in the private sector which under- 
lies so many of the economic proposals in the 
Congress and which find support in the CBO 
projections. 

This brings us to the question of who 
might take credit for the present economic 
expansion which is solid and expected to 
continue through 1977. I have watched with 
some amusement as some individuals on 
Capitol Hill take pains to ensure that the 
Congress, rather than the Administration, is 
credited with the recovery. At the same time, 
Administration spokesmen are claiming the 
credit for themselves. I am remined of the 
old description of monetary policy as being 
like a string—you can pull on it, but you 
can't push, Really, all government economic 
policy is like that string, and the best that 
we can do is fail to pull on it. I suggest then 
that we—along with the Federal Reserve 
Board—only take credit for failing to rein 
in economic growth and leave the real credit 
for economic expansion to the private sector 
where it belongs. 

On the other hand, we in the Congress 
might best help out the recovery by elimi- 
nating the great many structural constraints 
which are now imposed on the private sec- 
tor. These constraints function to reduce 
real gross national product and impose 
heavy, yet needless costs on businesses and 
consumers alike. Examples of these types of 
constraints include unnecessary regulation 
by the Interstate Commerce Commission over 
many forms of ground transportation, which 
distorts their efficiency and adds many bil- 
lions annually to shipping costs; uncalled 
for regulation of airlines rates by the Civil 
Aeronautics Board; and there is also the un- 
fortunate rigidity of the minimum wage laws 
which do not take into consideration the 
need to create differential minimums for 
teenagers who are less skilled and who do 
not have an opportunity to be hired at the 
present minimum wage rates; any employer 
who might find it attractive to hire these 
unemployed youths at a lower wage would 
be in violation of the law, thus many unem- 
ployed but ambitious teenagers are, in ef- 
fect, outlawed from the labor market. 

There are many more examples in this list 
of constraints, but my purpose here today is 
to emphasize the need for real gains in the 
economy. Real gains can be achieved through 
the elimination of real constraints on com- 
merce. At least, in the long-run fiscal and 
monetary policy can only permit real growth 
in production and income to be achieved; it 
cannot induce such growth. It is the percep- 
tion of this fact that has in part caused Dr. 
Burns and the Federal Reserve Board to re- 
strain the growth in the money supply at a 
time when others have been calling for the 
immediate and rapid growth of the monetary 
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aggregates to reduce interest rates in the 
short run. 

There seems to be little appreciation in 
some sectors for the intimate relationship 
that exists between rapid increases in the 
money supply, high rates of inflation and 
high interest rates. And yet this is one of 
the best documented relationships in macro- 
economic theory. The relationship between 
rising prices and high interest rates was 
noted at the turn of the century. The connec- 
tion between the money supply and price 
levels has been more recent, but is no less 
valid. 

Recent restraint by the Federal Reserve 
Board in the growth of the money supply 
has led to reduced inflation and lower short 
term interest rates. But there is still work to 
be done. Long term interest rates remain 
high, and they will be reduced only when in- 
vestors have regained faith in our manage- 
ment of the money supply. 

My emphahis on real growth for the econ- 
omy brings me logically to discuss next the 
type of legislation that would be most help- 
ful in our present economic situation. Again, 
I would like to emphasize the need for re- 
ducing the economic constraints which 
abound in our code of laws. But I fear that 
such attractively labelled but counter-pro- 
ductive legislation as S. 50, The Humphrey- 
Hawkins “Full Employment Bill,” may prove 
far too tempting to the Congress. This bill 
is a blueprint for catastrophe. Let me re- 
view some of its more disturbing features. 
The bill would set about to achieve an un- 
employment rate for adults of 3 percent, re- 
gardiess of the cost. It would do this, in 
part, by making the government the em- 
ployer of last resort. Plans call for the cre- 
ation of well-paying public service employ- 
ment jobs to artificially reduce unemploy- 
ment statistics. The bill, in effect, calls for 
a broad centralized planning response to 
solve the problems of youth unemployment, 
price level inflation, efficiency in the federal 
bureaucracy, and a reordering of our priori- 
ties in the fields of energy, transportation, 
health care, the environment and several 
other key areas of concern to all of us. 

While these goals are certainly laudable 
by any standards, the most notable feature 
of the Humphrey-Hawkins proposal is that 
it provides us, with one exception, no in- 
dication of how these goals are to be achieved. 
Thus, we stand right where we are. The bill 
makes no progress in finding viable solu- 
tions to our national problems. The one 
prescription which is specified in the bill is 
the use of public service employment to en- 
sure that the unemployment rate is reduced 
to three percent. 

How realistic is a goal of three percent 
unemployment, and what will it cost? These 


are questions which must be addressed be-, 


fore a thorough understanding of the bill’s 
destabilizing potential can be grasped. The 
last time that our economy saw unemploy- 
ment rates anywhere close to three percent 
was during the height of the Vietnam War, 
but these same years also witnessed the be- 
ginning of the inflation which we are still 
fighting. Unfortunately, given the method of 
calculating the unemployment rate, a goal of 
three percent is unquestionably beyond 
reach, given any reasonable assumptions 
about the growth of the money supply and 
sympathy for long-range goals. 

Should such a goal become law, inflation 
rates of fifteen percent and above could be- 
come a reality. The truth is that this legis- 
lation pays only lip-service to the goal of 
fighting inflation, since monetary policy un- 
der Humphrey-Hawkins would be used pri- 
marily to attempt to bring uuemployment 
down to a three percent level. Inflation would 
be Induced by the need for large federal 
deficits to pay for the millions of public 
service employees required to meet the em- 
ployment goals and the need to monetize 
these deficits in order to avoid any increase 
in taxes. 
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The public service employment, then, while 
providing jobs for only a few, would have the 
wages of the remaining population devalued 
by inflation. This would hit hardest those 
Americans living on fixed incomes and would 
generate pressure for yet another recession. 

Another, and perhaps ironic, consequence 
of S. 50 is that it would most likely hurt 
those who the sponsors intend to help; the 
unemployed, unskilled labor. The jobs 
“created” by S. 50 will be filled with primar- 
ily unskilled persons who actually need jobs 
where training and advancement are possible. 
Humphrey-Hawkins consigns a large portion 
of the population, including a disproportion- 
ate number of minorities, to a lifetime of 
unskilled, unrewarding public employment. 
Government programs, such as Humphrey- 
Hawkins, would move these groups into a 
permanent second-best status and thus are 
cruel and socially destructive. 

How does Humphrey-Hawkins plan to 
handle the problem of rising prices? By de- 
veloping a policy for price and ‘wage controls. 
Again a policy which has never been shown 
to be effective in the long run for controlling 
inflation! 

Economists really see one limited role for 
price and wage controls, and this is as a 
method of demonstrating dedication to the 
control of runaway inflation. But this is a 
short-run use for these controls and is based 
on the logic that if people’s expectations 
about the future course of prices can be 
altered at the same time that realistic con- 
trol is established over the growth of the 
money supply, then the pressure for increases 
in interest rates and other prices can be 
eliminated. But we have long ago passed the 
point where anyone but the least sophisti- 
cated observer believes that price controls 
alone are effective in halting inflation. 

Monetary policy is not capable of control- 
ling the inflation rate under this legislation, 
inasmuch as it is being used to attempt to 
achieve an unemployment rate of three per- 
cent. It is quite clear that, under any set of 
assumptions, controlling inflation would not 
be a major feature of the Humphrey-Hawkins 
bill. 

What, then, can be done to accommodate 
the real growth of the economy? I suggest 
that we address our attention to the achieve- 
ment of longer-range goals, such as price 
level stabilization and a reduction in the 
present amplification of the business cycle. 

These goals can be achieved by a reason- 
able control of monetary growth and an at- 
tempt to eliminate the large deficits presently 
incurred in the federal budget. Large deficits 
are undesirable because they either reduce 
the amount of capital available in the pri- 
vate sector, thereby restricting real growth, 
or they induce an increase in the money sup- 
ply which will generate price level inflation. 

Thus, fiscal policy by itself, in the form of 
deficit spending, has never been shown to 
produce a net gain in real income. At best 
a deficit might induce a temporary gain for 
a few months, but this gain is offset shortly 
by decreased private investment when the 
increased interest rates in capital markets 
reflect borrowing by the Treasury. 

Alternatively, the use of monetary policy 
can have shortrun positive effects on the real 
income of the nation, but I must emphasize 
the short-run qualification in this state- 
ment. For, while the increase in the money 
supply can make additional capital available 
to a limited extent, the unpredictability of 
the results of such action can easily lead to 
an increase which is too rapid and inflation 
is the unfortunate result. We do not have 
sufficient knowledge to make predictions 
about the results of today’s monetary policy 
on tomorrow's income and price levels to 
use it well. 

Rather, I would like to see a commitment 
to a fiscal policy which eliminates deficit 
spending while capping the growth of govern- 
ment spending, and a monetary policy which 
limits growth in the money supply to a rate 
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consistent with the long-term real growth 
potential of the economy and a legislative 
program which eliminates the constraints 
on commerce that I noted above. 

In the early part of 1975, at the nadir of the 
downturn, I joined with Senator Proxmire in 
supporting a resolution which contained two 
very important points involving monetary 
policy. That resolution, which passed as 
House Concurrent Resolution 133, estab- 
lished the practice that the Chairman of the 
Federal Reserve Board announce quarterly 
the monetary growth targets for the Open 
Market Committee. But as important as this 
provision is, I am of the opinion that the 
adoption by the Congress of a new policy 
by which monetary growth is guided is more 
important. Under the resolution the Federal 
Reserve is directed to establish targets which 
are in line with the economy’s long-term 
ability to grow. Our problem in the past is 
that the Federal Reserve’s monetary policy 
has been constructed along lines which were 
only haphazardly related to this funda- 
mentally important guideline. Monetary tar- 
geting which is set independently of the econ- 
omy’s growth potential produces the kind 
of erratic monetary growth policies which 
take us from inflationary rates to a constrict- 
ing zero level, as was the case in the latter 
half of 1974. It is my view that the stability 
and duration of the recovery is intimately 
linked to keeping monetary targets within 
the ranges recently achieved, and not to the 
following of false guidelines, such as short- 
terms fluctuations in interest rates. 


THE GENOCIDE CONVENTION: THE 
LEGACY OF LOCKE 


Mr. PROXMIRE. Mr. President, in the 
days of America’s struggle for independ- 
ence, our Founding Fathers were con- 
fronted with a challenge as imposing as 
the battle itself—the formation of a new 
republic. Searching for the perfect form 
of government, these dedicated men were 
caught in the dilemma between the 
rights of individual freedom and the ne- 
cessity of individual responsibility. 

The American Revolution was fought 
to obtain the natral rights of life, liberty, 
and happiness. These were concepts 
kindled by the writings of John Locke 
and ignited by the British Common- 
wealth in the 1640’s. But the goals was 
not so clear cut. For the American revy- 
olutionists were inescapably heirs of the 
Puritan tradition, the products of Win- 
throp and his pious brethren. The quest 
for freedom was tempered by this strict 
sense of temporal and spiritual duty. By 
the time the Constitution was penned, 
however, a unique republic had been con- 
structed which resolved this tension 
through a revolutionary balance between 
individual freedom and responsibility. 

But, of paramount concern is the fact 
that Washington, Franklin, Adams, and 
their compatriots welded together a 
union of 13 Colonies which ultimately 
served the World as a model upholding 
human rights and dignity. The very 
words of Locke, which European intellec- 
tuals had debated a generation earlier, 
became reality for the American people. 
Tyranny and injustice were left behind, 
and a democracy predicated on the rights 
of man was constituted by an independ- 
ent republic. 

The history of the American people has 
been one of diligent support for human 
dignity at home and abroad. Enriched by 
the legacy of Locke we have long been in 
the vanguard for liberty and justice. To- 
day, however, we have arrived at the 
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moment of indecision. For over two dec- 
ades the nations of the World have sup- 
ported the Genocide Convention while we 
remain idle. Tragically the United States 
refrains from restating its true commit- 
ment to human life, liberty, and happi- 
ness by not endorsing the articles of this 
humanitarian convention. Tragically the 
principles for which Americans have 
lived and died, throughout history, re- 
main unclaimed by our Government. 

The time to rewaken the principles of 
Locke is long overdue and, therefore, I 
strongly urge the Senate to ratify the 
Genocide Convention and recommit it- 
self to the natural rights of all men. 


CRITICAL ANALYSIS OF NUCLEAR 
REGULATORY COMMISSION’S RE- 
ACTOR SAFETY STUDY 


Mr. RIBICOFF. Mr. President, as the 
Nation seeks to meet our ever-increasing 
energy requirements and explores a va- 
riety of energy sources, considerable con- 
troversy- has raged over the future of 
nuclear energy. The subject of nuclear 
power has increasingly become the focus 
of a wide-ranging national debate, in- 
volving issues of safety, economics and 
morality. Just last month, for example, 
the Connecticut Temporary Nuclear 
Power Evaluation Council held an in- 
depth hearing into the status of nuclear 
power in Connecticut and received testi- 
money from both proponents and oppo- 
nents of nuclear energy. One of the key 
issues discussed by both sides was that of 
nuclear reactor safety. 

Last October the Nuclear Regulatory 
Commission released the results of a 3- 
year investigation into the question of 
nuclear reactor safety. A considerable 
amount of public discussion has centered 
on the NRC’s Reactor Safety Study— 
WASH-1400. Recently a critical analy- 
sis of this study was published by Pro- 
fessor Joel Yellin of MIT in the highly 
respected Bell Journal of Economics. Pro- 
fessor Yellin raises a number of perti- 
nent questions regarding WASH -1400, 
such as an assessment of public risks 
from nuclear power production and ac- 
cidental events which involve releases of 
radioactive materials during reactor op- 
erations. I believe these questions war- 
rant careful review and I ask unanimous 
consent that Professor Yellin’s article be 
printed in the Recor in its entirety. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE NUCLEAR REGULATORY COMMISSION'S 
Reactor SAFETY STUDY 

(The Reactor Safety Study (WASH-1400), 
originally commissioned by the United States 
Atomic Energy Commission and published in 
final form under the auspices of the Nuclear 
Regulatory Commission, is reviewed below. 
In order to be useful for policy purposes, a 
study of the nuclear safety issues must nec- 
essarily deal with questions directly relevant 
to real choices between different energy tech- 
nologies and between alternative power plant 
sites. It is pointed out here that while the 
Reactor Safety Study contains excellent sum- 
maries of background information for assess- 
ing nuclear risks, such policy relevant ques- 
tions have not been properly addressed. Fur- 
thermore, certain large ambiguities in the 
estimation of nuclear accident probabilities 
and consequences have not been incorporated 
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in the WASH-1400 calculations. To place 
these difficulties in context, the probabilities 
of several particularly important modes of 
reactor failure are discussed, and independ- 
ent estimates of the consequences of a major 
accident at the Indian Point, Westchester 
County, New York site are presented.) 
1. INTRODUCTION 


In October of 1975, the United States Nu- 
clear Regulatory Commission? released the 
final version of its three-year, $3 million 
Reactor Safety Study (WASH-1400).* Since 
the publication of the draft version in Au- 
gust 1974, the study has become a focus of 
intense debate in the mass media and in 
Congressional hearings (Committee on In- 
terior and Insular Affairs, 1975). Further- 
more, nuclear safety is now an issue in refer- 


endum campaigns, with consumer groups in» 


Oregon, California, and a number of other 
states attempting to convince the public that 
a moratorium on nuclear power plant con- 
struction is warranted, pending assurances 
that reactor operation is “reasonably safe” 
(Proposed Addition to Government Code of 
the State of California, Title 7.8. 1974). 
Against that political background, and with 
federal energy policy based increasingly on 
the assumption that future growth in elec- 
trical generating capacity will be heavily de- 
pendent on the use of coal and uranium 
(ERDA, 1975), rather than of] and gas, the 
debate over nuclear safety is crucial. 

The principal purpose of the Reactor Safe- 
ty Study is“ ... to assess the risks to the 
public from potential accidents in nuclear 
power plants of the type being built in the 
United States today” (p. 1.) * To accomplish 
that purpose, the study group made an am- 
bitious attempt to incorporate all relevant 
data on human reliability and on the reli- 
ability of nuclear plant components into a 
grand scheme for estimating the absolute 
probability of every reactor failure sequence 
which is an important potential contributor 
to serious nuclear accidents. This probabilis- 
tic model forms the core of WASH-—1400. Fol- 
lowing the usage in the nuclear safety litera- 
ture, the basic model will be referred to here 
as the “‘fault-tree analysis.” 

Also included in the overall WASH-1400 
risk evaluation are separate assessments of 
the radiobiological effects and property dam- 
age likely to result from accidental releases 
of radioactive materials. These consequence 
assessments were combined with the com- 
puted fault-free probabilities to yield esti- 
mates of the expected annual number of 
prompt and delayed (latent cancer) fatali- 
ties, and of the annual expected property 
damage, which would result from the oper- 
ation of the 100 commercial, light-water 
reactors scheduled to be on line in 1981 (p. 
131). As a final step, the overall results for 
prompt fatalities and property damage were 
compared with the corresponding histori- 
cally observed effects of nonnuclear cata- 
strophic industrial accidents and natural 
events, in order to reach a relative risk per- 
spective. 

The study consists of an executive sum- 
mary, a main report, and eleven appendices, 
amounting to over 2,000 pages. The eleventh 
appendix contains the study groups’ re- 
sponses to independent comments on 
(Draft) WASH-1400 received by the NRC. 
This final appendix volume and the main 
report will be of most interest to the tech- 
nically prepared, general reader who wishes 
to examine the study at first hand. At a 
more detailed level, Appendix VI of the 
study contains excellent summaries and 
bibliographies of the radiobiological back- 
ground material used in the analysis of ac- 
cident consequences, while Appendix III 
contains a compendium of data on the re- 
liability of nuclear plant components, in 
nuclear and nonnuclear uses. Throughout 
the appendix volumes, there is exhaustive 
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and very useful discussion of the operating 
details and design of light-water reactor 
systems. 


TABLE 1.—PREDICTED AVERAGE AND PEAK CONSEQUENCES 
OF ACCIDENTS IN COMMERCIAL, LIGHT-WATER REACTORS 


[Taken from WASH-1400 (1975), app. XI, table 4-1. Average 
consequences are to be Spee te by basic probability of 
510-5 (Cf. p. 197) of fuel melt-down in a reactor core, and 
peak consequences by a probability of 10-%. (Cf. pp. 231 ff.) 
Note the ratio of roughly 670 between the average expected 
values for latent for prompt fatalities. Uncertainty ranges 
for the average results are not given in WASH-1400} 


Average per Peak value per reactor-year 
reactor-year (XxX probability of 10-4 
(X core-melt — ——— 
probability of Point 


Range of 
uncertainty” 


5x10- estimate 


Prompt fatalities.. 0.6. ......... 830~13,000. 
Early illness. een eee ~ 7 11,000 


240,000. ...- 

Latent cancer 45,000t._.. 7,500 

G metic effeck 400t 29,000t 9,500 
enetic effects... sesa ee hp 50% 70,000. 

Property damage. $400 million. $14 billion_. PAS 


billion. 
Not given. 


Thyroid nodules. . 


Decontamination 600 mi? 2,000 mi 2.. 


area. 


“Uncertainty ranges are taken directly from the captions on 
figures 5-3 through 5-8 of WASH-1400. - 

+ Effects are assumed to extend uniformly over a 30-yr period 
following an accident. Cf. WASH-1400, p. 74. 

t Effects are assumed to extend uniformly over a (S-genera- 
tion) 150-yr period following an accident. Cf. WASH-1400, p. 75, 
sec. 5.54.3. Spontaneous abortions resulting from the irradiation 
of fathers are excluded from the WASH-1400 genetic effects 
estimates. Ibid., app. VI, p. 9-31. The number of such abortions 
would evidently be of the same order as the effects listed above. 
Ibid., tables $11 and 9-12. 


To provide an initial framework for the 
discussion which follows, the overall results 
of the study are summarized in Table 1. 
Roughly speaking, in the WASH-1400 treat- 
ment the probability of a given reactor ac- 
cident is obtained by multiplying independ- 
ent probabilities for melt-down of the reac- 
tor core, release of radioactive materials 
occurrence of particular weather conditions, 
and radiation exposure of a given local pop- 
ulation. For example, the peak consequences 
listed in Table 1 may be thought of as result- 
ing from the worst case accident, under the 
most unfavorable weather conditions, lead- 
ing to exposure of a densely populated 
metropolitan area. In the WASH-1400 anal- 
ysis a first-order approximation for the 
probability of occurrence of this worst case 
accident is given by the product of proba- 
bilities 


Preore-meitX Pratonse XP weatherX Ppopuiation 
=10-°X107X10"X107=10-" (1) 


This overall result is indicated in Table 1.4 

The critical questions at issue here are 
whether the WASH-—1400 probability and con- 
sequence estimates given in Table 1 and 
equation (1) are based on appropriate pro- 
cedures and, if so, whether the orders of 
magnitude of the numerical results are 
correct. 

Despite the obvious care and effort which 
have gone into the work, the WASH-1400 
study group’s probability and consequence 
analyses have serious shortcomings. In par- 
ticular, as will be discussed in Sections 2-5 
below, the treatment of latent fatalities in 
the relative risk assessment is inadequate: 
the accident consequence assessment is based 
on a misleading averaging procedure over 
nuclear sites: and the computed point es- 
timates and error bounds for the probabili- 
ties of several important reactor failure se- 
quences are sensitively dependent on cer- 
tain subsystem failure rates and error bounds 
which have been arbitrarily assigned. The 
existence of these difficulties (and of other 
more technical problems to be discussed 
below) suggests that there are uncertainties 


23780 


of several orders of magnitude in the WASH. 
1400 probability and consequence estimates. 
and that substantial revision will be neces- 
sary if the study is to be useful for policy 
purposes." 

The discussion in the main body of this 
review is divided into four sections, dealing 
with the WASH-1400 assessment of public 
risks from nuclear power production, rela- 
tive to risks accompanying other technologies 
and natural processes, with analysis of the 
consequences of a set of a priori prescribed, 
accidental events involving releases of radio- 
active material in the course of reactor op- 
eration, and with estimates of the likeli- 
hood of-such preassumed accidents, given 
present light-water reactor technology, The 
review concludes with a summary discussion. 

2. RELATIVE SOCIAL RISKS AND NUCLEAR 
POWER PRODUCTION 


Considerable space in WASH-1400 is de- 
voted to comparisons of risks of fatalities 
resulting from nuclear accidents, with simi- 
lar risks accompanying a variety of man- 
made and natural phenomena (Chapters 2 
and 6). The study group’s calculated nu- 
clear-related fatality risks are 500 to 100,000 
times smaller than the accident risks due 
to a number of man-made and natural proc- 
esses, comparing events expected to cause 
roughly the same number of fatalities in 
each case.’ 

These comparisons led the study group to 
reach the following conclusion (p. 132): 

“Reactor risks are predicted [in WASH- 
1400] to be smaller than many other man- 
made and natural risks to which we are ex- 
posed as a society and as individuals. These 
other risks include those due to fires, ex- 
plosions, dam failures, air travel, toxic 
chemicals, tornadoes, hurricanes and earth- 
quakes. [The WASH-1400 results] predict 
that the operation of 100 reactors will not 
contribute measurably to the overall risks 
due to acute fatalities and property damage 
from either man-made or natural causes.” 

This conclusion, and the comparative re- 
sults quoted above, are based entirely on 
comparisons of nuclear risks of prompt fa- 
talities with the risks of nonnuclear acci- 
dents causing prompt fatalities alone. How- 
ever, using the average values given in Table 
1, one observes that every prompt fatality 
predicted by WASH-1400 is expected to be 
accompanied by approximately 670 latent 
cancer fatalities, spread out over a period of 
10 to 40 years following an accident (p. 74). 
Granting the necessity for analysis on a 
relative basis, the question arises as to the 
appropriateness of a procedure in which very 
minor prompt effects—on the order of a 
tenth of a percent of the total predicted 
nuclear-related fatalities—carry the main 
thrust of the risk comparison, and in which 
the numerous nonnuclear latent health risks 
with which society is deeply concerned are 
ignored. 

In particular, the latent health risks from 
industrial substances and processes on which 
devolve the attentions of the EPA, the FDA, 
OSHA, CPSC, and the analogous agencies of 
the states are absent from the WASH-1400 
relative risk analysis, except as they con- 
tribute to the general category of deaths 
from disease. 

The WASH-1400 group was aware of these 
omissions and justified them as follows (pp. 
132-133) : 

“(The WASH-1400 risk comparisons] do 
not show effects such as early illness, latent 
illness, genetic effect and latent cancer fa- 
talities. Such effects have been calculated for 
reactors and are shown in [WASH-1400] 
Table 7-1. Since similar data are not avail- 
able for the quantification of these types of 
risks from other man-made activities or na- 
tural causes, no comparisons can be made 
between nuclear and nonnuclear risks in 
these areas.” 

Considerable partial information is in fact 
available regarding industry-related latent 
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health risks, in particular risks due to chemi- 
cal carcinogens (Hoover and Fraument, 1975; 
EPA, 1974; Zavon et al., 1973), and that in- 
formation should have been used in the 
WASH-1400 risk comparisons. Environmental 
risk estimates of this kind are highly un- 
certain, often being based on minimal in- 
formation regarding the size of the total 
population at risk, and on inaccurate obser- 
vations of dose-response relationships. How- 
ever, these estimates are generally no worse, 
considering the serious sources of uncer- 
tainty in the nuclear accident analysis, than 
the nuclear risk estimates presented in 
WASH-1400. 

A limited sampling, by the present re- 
viewer, of public health risks due to indus- 
trially produced substances suggests that 
they span a huge range of annual fatality 


"rates, from roughly 10 per year in the case 


of vaginal cancer.among daughters of women 
exposed to diethylstilbestrol (DES) in preg- 
nancy,’ to several hundred thousand “excess” 
deaths per year among cigarette smokers 
(HEW, 1964). 

The WASH-1400 predicted average mor- 
tality rate due to nuclear accidents, includ- 
ing latent cancer fatalities, is two per year 
for 100 operating reactors.* This value falls 
at the extreme low end of the range of latent 
health risks given above. However, unlike the 
pure, prompt fatality comparison considered 
in WASH-1400, there is no evidence of a large 
gap between nuclear, and all other non- 
nuclear, latent health risks. Furthermore, as 
will be discussed in Sections 3, 4, and 5, there 
are serious unresolved questions regarding 
the Reactor Safety Study group's calcula- 
tions, and extensive clarification and cor- 
rection of their results will be necessary 
before definitive conclusions with respect to 
relative risks can be drawn. 

Fatalities caused by air pollution due to 
the emissions of coal-fired power plants are 
particularly crucial for any relative risk as- 
sessment of nuclear power, since current 
U.S. energy policy emphasizes coal and nu- 
clear energy production (ERDA, 1975), Air 
pollution due to the burning of coal is not 
considered in the WASH-—1400 relative risk 
assessment. Again, however, partial informa- 
tion on the associated risks of excess mor- 
tality is available, and it will be instructive 
to briefly discuss the situation here. 

Projections of coal-related excess mortality 
rates of 1980, when the 100 nuclear plants 
considered in WASH-1400 are scheduled to 
be on line or in the last stages of comple- 
tion, are sensitively dependent on the effec- 
tiveness of the technology for limiting sulfur 
emissions, and on the mandated level of air 
quality standards for sulfur pollution. As- 
suming a range of up to 50 percent incréases 
in sulfur emissions over 1970 values, such 
mortality rates could vary from being con- 
sistent with zero, up to several thousand per 
year, with an upper limit of tens of thou- 
sands of deaths per year if uncertainties un- 
derlying the estimation of the relevant dose- 
response relationship are taken into ac- 
count.’ This range may presumably be com- 
pared with the average annual rate of two 
fatalities per year given in WASH-1400, for 
100 reactors operating in 1981. Again, defini- 
tive comparison of nuclear and coal-related 
mortality risks awaits extensive revision of 
the WASH-1400 calculations. However, given 
the huge uncertainties in coal related risks 
presented above, and the ambiguities in the 
nuclear risk estimates to be discussed in 
Section 5, it is doubtful that a clear distinc- 
tion between the two sets of risks can be 
drawn on the basis of present knowledge.” 

In summary, the WASH-1400 relative risk 
analysis neither properly incorporates the 
latent effects—radiation induced cancers and 
genetic disease—which the study group it- 
self predicts will heavily dominate nuclear 
accident consequences; nor does it treat the 
numerous, nonnuclear latent health risks 
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with which modern society is deeply con- 
cerned. In the absence of substantive con- 
sideration of latent health risks, the Reactor 
Safety Study provides minimal help for deal- 
ing with the fundamental issues underlying 
any meaningful risk comparison: the setting 
of nuclear risk standards, and the selection 
of the proper allocation of social resources 
among different risk categories. 


3, ACCIDENT CONSEQUENCES 


In this section, the study group’s estimates 
of the probable consequences of accidental 
releases of radioactivity from commercial 
power reactors will be discussed, It will be 
assumed that a serious accident involving 
melt-down of a reactor core has occurred, 
and that the WASH-1400 calculations of the 
amounts of radioactive materials thereby re- 
leased are correct. The discussion will focus 
on atmospheric transport of the released 
radioactive materials, and in particular on 
the resulting effects on lives and property. 

A crucial issue on which the nuclear de- 
bate turns is whether, given the expected 
consequences of reactor accidents, present 
siting policies for nuclear power plants are 
appropriate. Regretfully, in its present form 
the WASH-1400 analysis cannot be used to 
address that issue. As will be made clear 
below, there are two important reasons for 
the inapplicability of the Reactor Stafety 
Study to the siting question: 

“(1) The characteristics of existing and 
planned sites near large metropolitan areas 
have not been explicitly discussed in WASH- 
1400; instead, all 68 sites expected to be in 
use by. 1981 haye been incorporated into 
an overall consequence assessment based 
on & weighted averaging procedure. 

“(2) A number of poorly understood con- 
tributory factofs play important roles in the 
WASH-1400 consequence assessment. The co- 
operative effects of such factors on the un- 
certainties in the overall risk estimates have 
not been investigated. In particular, as indi- 
cated in Table 1, uncertainty ranges for the 
point estimates of the average e con- 
sequences——which are the principal results of 
the Reactor Safety Study—have not been 
provided.” 

Given point estimates alone, definitive risk 
assessments, such as are involved in discus- 
sions of alternative siting policies (and also 
in the coal-nuclear comparison touched on 
in Section 2 above) cannot reliably be 
performed 

In the discussion which follows, the essen- 
tial features of the WASH-—1400 consequence 
analysis will be outlined, major sources of 
uncertainty will be listed, and the results 
of an independent consequence calculation 
for the Indian Point site (near New York 
City) will be presented and compared with 
the overall results given in Table 1. 

The study group’s accident consequence 
calculations are based on a standard Gaus- 
sian plume model for atmospheric transport 
and diffusion of released radioactive mate- 
rials, and on a separate semiempirical model 
for the biological effects of human exposure 
to nuclear radiation. Given an assumed re- 
lease of radioactive material, these models 
lead to estimates of the radiation dose, 
R(zy), to an average person at the point 
(zy) 3 

Given R(z,y) and corresponding data for 
the density of population p(z,y), the result- 
ant radiation dose to the entire neighboring 
population can be computed by evaluating 
an expression of the form 


p= ff p(z, y) R (z, y) drdy (2) 
4 


where the double integral runs over the con- 
taminated area A. In the conventional treat- 
ment of population exposure to radiation 
(National Academy of Sciences, 1972), it is 
assumed that the number of exposed indi- 
viduals who suffer latent injuries will be 
proportional to the total population dose D. 
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Making that assumption—and fixing the 
proportionality constants involved by using 
observed dose-incidence relationships at 
high doses and dose rates—allows one to de- 
duce from (2) the expected numbers of de- 
layed fatalities and genetic effects which 
would result from a nuclear accident at a 
particular site.“ 

Site-specific calculations were not per- 
formed in WASH-1400. Instead, expressions 
of the form (2) were averaged over the demo- 
graphic and meteorological characteristics of 
all 68 sites considered, to yield the final de- 
layed fatality and genetic effects estimates 
shown in Table 1. As is made clear in the 
Reactor Safety Study, these averaged results 
do not necessarily represent accurate esti- 
mates of risks at specific sites, because the 
site population distributions considered differ 
very widely (p. 72). 

The inapplicability of the WASH-~1400 re- 
sults to specific sites is a major limitation of 
the study which should be corrected in fu- 
ture work. To give some sense of the risk 
variations which are involved, estimates of 
the expected numbers of prompt fatalities 
which would result from a very serious core- 
melt accident at 6 of the 68 sites considered 
in WASH-1400 are presented in Table 2. As 
indicated in Table 2, these estimates are 
based on radiation doses received under par- 
ticular assumed accident conditions given in 
Appendix VI of WASH-1400, and on popula- 
tion distribution data from the 1970 U.S. 
Census of Population. The predicted number 
of fatalities varies over three orders of mag- 
nitude. This calculation suggests that the 
overall WASH-1400 results for prompt fatali- 
ties given in Table 1 are heavily dominated 
by contributions from high population sites. 
A more extensive tabulation of accident con- 
sequences by site is clearly in order. 

Given the risk variations in Table 2 and 
the regional character of electric power serv- 
ice, presenting only site-averaged risk factors, 
as is done in WASH-1400, leaves energy 
policy makers with information which is ill- 
suited for their needs. For example, licensng 
hearings on the lightly populated Diablo 
Canyon, California, reactor site would have 
been unfairly biased toward a negative de- 
cision by site-averaged risk information in- 
cluding locations near Chicago. Philadelphia, 
Boston, and New York. Conversely, the risks 
to the general population due to a nuclear 
plant in the vicinity of a large, metropolitan 
area cannot properly be evaluated on the 
basis of risk factors averaged over lightly 
populated sites in the South and Southwest. 
Requirements for site-specific consequence 
analyses are already incorporated in federal 
nuclear licensing regulations.“ and such in- 
formation should be included in a general 
study of reactor safety, especially since a re- 
port such as WASH-—1400 will presumably be 
the basis for future NRC regulations. 

TABLE 2.—Estimated numbers of prompt fa- 
talities which would result from serious 
nuclear accidents at siz of the 68 sites con- 
sidered in Wash-1400, showing variation 
of risks between sites due to differences in 
population distribution. These figures are 
derived from spatial distributions of ra- 
diological dose to bone marrow presents in 
appendiz VI, figures 13-6 and 13-7, consid- 
ering 24-hour exposure to the emitted ra- 
dioactive plume, and assuming particular 
weather conditions (pasquill stability class 
F). Estimates are based on 1970 census 
data for residential population distribu- 
tion, and incorporate uniform averages 
over wind directions. For the most unfa- 
vorable wind direction, 5,800 prompt fa- 
talities are predicted to result at the zion 
site, an estimate which compares well with 
the range of peak consequences given in 
table 1 above. Estimates have been round- 
ed to avoid giving the impression of undue 


accuracy. 
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Zion (Illinois) 

Browns Ferry (Alabama) 
Maine Yankee (Maine) 
Limerick (Pennsylvania) 
Pilgrim (Massachusetts) 
Diablo Canyon (California) 


In assessing the consequences of nuclear 
accidents, one must necessarily deal with 
many contributory, interrelated factors 
whose precise effects are highly uncertain. 
For example, the radiobiological aspects of 
the consequence analysis are strongly in- 
fluenced by the poorly understood depend- 
ence of the incidence of cancer on exposure 
to small doses of radiation, by the sensitiv- 
ity to radiation of that part of the exposed 
population which is in utero or newborn, by 
the unknown degree to which multifactorial 
genetic defects are transmitted between gen- 
erations,” by the assumed range of radiation 
doses causing lethal effects within weeks of 
exposure, and by uncertainties in the rate of 
thyroid uptake of radioiodines, especially in 
children. Meteorological factors which result 
in significant uncertainties include diurnal 
variations in weather conditions, the effect of 
precipitation on the distribution of emitted 
radioactive materials, possible correlations 
between wind directions and population dis- 
tribution, and the rate at which radioactive 
particles fall out of the emitted plume and 
are deposited on the ground. 

The effects of variations in many of these 
factors, taken singly, on the final con- 
sequence results are discussed in WASH- 
1400, but there is no systematic presentation 
of sensitivity calculations and important 
sensitivities have not been analyzed. Rough 
estimates of the effects of varying several 
factors simultaneously suggest there are un- 
certainty ranges of orders of magnitude in 
the overall nuclear risk estimates, and in 
the absence of thorough analyses of such ef- 
fects no definitive interpretation of the 
WASH-1400 results appears possible.* 

To put the remarks in this section in per- 
spective, the results of a consequence calcu- 
lation for a serious nuclear accident at the 
Indian Point, Westchester County, New York 
site are presented in Table 3. 

TABLE 31.—Estimated consequences of seri- 
ous reactor accident at Indian Point, New 
York site calculations are based on noctur- 
nal, fall or summer stable weather condi- 
tions (Pasquill class E), with typical wind 
flow of 6 miles per hour down the Hudson 
River Valley toward the New York metro- 
politan area. Fatality estimates are based 
on dosimetric models given in Wash—1400, 
appendix VI, and on release category 2 for 
pressurized water reactors, as defined in 
Wash—1400, table 5-1. (See also table 4, be- 
low.) Note that the fatality and dollar 
damage estimates given here compare well 
with the correponding Wash-1400 peak 
consequence ranges given in table 1 above. 
Except for a rough calculation in the case 
of the area of contamination, uncertainty 
ranges for the estimates above have not 
been investigated. As stressed in the tezt, 
ranges are likely to be quite large. Esti- 
mates have been rounded to avoid giving 
the impression of undue accuracy. 

Latent cancer fatalities. 

Prompt fatalities. 

Total dollar damages (in bil- 
lions) 

Individuals requiring urgent 
evacuation 


1, 900, 000 


1, 700-10, 000 


Further details regarding the calcula- 
tions on which these estimates are based are 
available from the author on request. An in- 
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dependent evaluation of the dose—conversion 
factors and associated uncertainty ranges for 
selected radionuclides is in progress at this 
writing. 


The Indian Point site has one of the least 
favorable nearby population distributions of 
the 68 sites considered in WASH-1400, and 
the results of this calculation should there- 
fore be examined in the context of the peak 
consequence estimates presented in Table 1. 

The calculated Indian Point consequences 
given in Table 3 compare well with the 
WASH-1400 ranges for peak consequences 
listed in Table 1. However, it would be mis- 
leading to characterize the post accident 
scenario on which Table 3 is based—in which 
the emitted radioactive plume moves over 
the metropolitan New York area—as a low 
probability even. In particular, the WASH- 
1400 probability factor of 10-1 x 10-* = 0.1 
percent, for unfavorable weather conditions 
combined with major population exposure to 
radiation,“ does not appear to apply. As 
pointed out in the meteorological study ac- 
companying the Indian Point licensing appli- 
cation (Consolidated Edison Company of 
New York, 1967, p. 4-9), the prevailing wind 
flow under stable weather conditions is from 
the north-northeast, down the Hudson River 
valley toward metropolitan New York, with 
high population concentrations beginning 
25 to 30 miles downwind from the reactor 
site. Such correlations between meteorologi- 
cal conditions and population distribution 
were explicitly excluded from consideration 
in WASH-1400 by virtue of the particular 
site-averaging procedure chosen by the study 
group (App. VI, pp. 10-3 ff., Ist ed.). 

A rough estimate suggests that the range 
of unfavorable weather conditions which 
would allow consequences similar to those 
listed in Table 3 have an order of 10 percent 
probability of occurrence, compared to the 
combined weather-population probability of 
0.1 percent for peak consequence accidents 
given in WASH-1400. Other existing sites 
such as Zion, 30 miles north of metropoli- 
tan Chicago and 40 miles south of metro- 
politan Milwaukee, also a) to have com- 
bined weather-population probabilities sig- 
nificantly higher than the WASH-1400 figure 
of 0.1 percent. Such site-specific characteris- 
tics deserve further study, since it would 
appear from the discussion above that care- 
fully drawn and detailed siting restrictions 
would reduce potential accident consequences 
very considerably.” 

The discussion above underlines the need 
for detailed nuclear accident consequence 
analysis on a site-specific basis. Furthermore, 
the evident large potential accident conse- 
quences and the striking risk differences be- 
tween existing sites suggest that remote nu- 
clear siting policies merit further NRC con- 
sideration, and that serious study of the ad- 
vantages and disadvantages of underground 
siting is warranted. : 


4. REACTOR FAILURE PROBABILITIES AND 
RELIABILITY DATA 

The following two sections deal with the 
study group's probabilistic, ‘“fault-tree anal- 
ysis” of potential failures in the reactor 
system itself. That analysis is the central 
feature of WASH-1400. The fault-tree pro- 
cedure used in WASH-1400 amounts to an 
ambitious attempt to construct a complete, 
stochastic model capable of predicting the 
absolute probabilities of occurrence of all 
human and component failure sequences 
which contribute significantly to potential 
reactor accidents. Given a sufficiently large 
sample of reactor operating histories, these 
probabilities would of course, be directly 
observable. Since such a sample is unavail- 
able, the fault-tree model is constructed 
in an effort to calculate the failure prob- 
abilities approximately. The completeness 
of the model, and the accuracy to which 
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the “true” failure probabilities can be ap- 
proximated are crucial issues to be ad- 
dressed below. 

The WASH-1400 reactor failure rate com- 
putations are based on evaluations of the 
probability of occurrence of families of fail- 
ure sequences preselected for their impor- 
tance, Rasmussen (1975, p. 27) outlines the 
rationale behind the preselection process: 

“Since there have been many observed fail- 
ures in almost all types of components in 
these [reactor] systems, by definition the 
most likely failure modes have been observed. 
If the analyst has been careful to include all 
these failure modes in the analysis, then the 
dominant contributors to failure have been 
considered and only very unusual or rare 
types of failures have been omitted. But even 
if included, they would not change the over- 
all system failure probability significantly.” 

The implications of this statement regard- 
ing the completeness of the set of failure 
sequences considered in WASH-—1400 are in- 
correct. Though one must grant that the 
most likely individual component failure 
modes have, by definition, been observed, it 
does not follow—as the quotation implies— 
that the dominant contributions to system 
failure come from failure sequences which 
involve already observed component failures 
alone, As well be discussed below, the (per 
reactor-year) probabilities for the most se- 
rious core-melt accidents analyzed in WASH- 
1400 are estimated to be less than 10. At 
that low level of probability many different, 
unusual, or unanticipated failure initiating 
events could make important contributions, 
without violation of the “actuarial” limits 
imposed by available data: on reactor reli- 
ability during the approximately 200 light 
water reactor-years of operational experience 
through 1975 (Nuclear Engineering Interna- 
tional, 1975). Furthermore, all existing’ pow- 
er reactor designs and situations are not 
identical. Initiating events occurring as a re- 
sult of individual peculiarities of a particular 
reactor or site would, by definition, not have 
been previously observed, and therefore, fol- 
lowing the reasoning in the quotation above, 
would not necessarily have been included in 
the WASH-1400 data base. 

Evidence that such concern is well 
founded follows from an examination of 
the NRC regulatory investigation report on 
a fire in the electrical cable spreading room 
of the Browns Ferry, Alabama, nuclear pow- 
er plant, which took place on March 22, 
1975. The Browns Ferry plant is a three- 
unit site, and the fire occurred in the con- 
struction phase of unit 3, while units 1 
and 2 were operating. Though there was 
no core-melt and no abnormal release of 
radioactivity, very serious reactor control 
problems developed during the fire. To make 
the essential point, it is enough to indicate 
that serious failure interactions between 
units 1 and 2 occurred, and that improper 
-construction procedures in unit 3, and the 
inadequacy of fire control training had im- 
portant effects on the course of events. 

There are no references to construction 
procedures, or, most importantly, to inter- 
actions between nuclear units, in WASH- 
1400. .The study group did not consider 
the effects of multiunit siting on safety, 
though 29 of the 68 sites they dealt with 
are listed as incorporating more than one 
reactor (App. VI, Table 10-1). The WASH- 
1400 reactor failure probability analysis is 
in fact based on an examination of the oper- 
ating characteristics of two power reactors, 
at the Surry, Virginia, and Peach Bottom, 
Pennsylvania, sites. The analyses of these 
two units were extrapolated to a 100-reac- 
tor U.S. nuclear power system, in order to 
reach the overall risk assessments presented 
in the study (p. 7) 

Of course, requiring the inclusion of site- 
specific situations would have made the 
prohabilistic analysis much more difficult 
and time consuming. Furthermore, since 
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multiunit siting practices are presently in 
flux, such inclusions would have led to 
results of doubtful future validity. However, 
the lack of discussion of site-specific condi- 
tions must be recognized as a serious limita- 
tion on the applicability of the NRC study, 
and, as the Browns Ferry fire shows, that 
limitation is a practical matter of grave 
importance.* 


Apart from questions relating to the com-: 


pleteness of the set of failure sequences, such 
as the interdependence and uniqueness of 
nuclear units, there are serious issues to be 
addressed with regard to the fault-tree 
analysis itself. Essentially, the study group’s 
fault-tree analysis consists of the replace- 
ment of the true reactor system by a stochas- 
tic model composed of individual reactor 
components and human operators, each of 
which is assumed to “fail” at a constant rate 
deduced from nuclear and nonnuclear re- 
liability experience. To reach a computed 
system failure rate, this reliability informa- 
tion must be supplemented by considering 
interdependence between individual compo- 
nents, and the nature of physical processes 
taking place during an accident, and by ex- 
amining maintenance procedures, compo- 
nent aging effects and system design. 

Many aspects of these data-related topics 
are adequately treated, at some length and 
in detail, in WASH-1400. However, there are 
several points that bear mention here. 

(1) The reliability data for pumps, diesel 
generators, and pipes given in WASH-1400. 
Appendix III, do not match with the ranges 
and point estimates actually used as input 
in the fault-tree analysis. The discrepancies 
in the point estimates range from a factor 
of 60 too low in the case of ruptures of pipes 
greater than three inches in diameter, to a 
factor of 10 too high in the case of failures 
of pumps to run on demand. There are sim- 
ilar mismatches between the empirical and 
assumed 90 percent confidence limits. The 
study group explained these discrepancies as 
follows (App. XI, p. 14-2): 

“. . . the ranges [i.e., 90 percent confidence 
limits] assigned to the data are not deter- 
ministic bounds and therefore do not neces- 
sarily include all the source data. Thus ali 
source data need not fall within the assigned 
ranges ... the ranges and distributions were 
not derived from simple empirical fits but 
involved some subjective judgments and de- 
cisions, Sensitivity studies were performed to 
investigate possible additional variations in 
the components mentioned, and few signif- 
icant effects were obtained.” 

The subjective weighting referred to in 
thic quotation is not given in WASH-1400. 
Since substantial factors are involved, and 
since several significant failure sequences 
have probabilities which appear sensitive to 
the input component failure rates, clarifi- 
cation of the procedures used to derive input 
component failure rates for the fault-tree 
analysis is necessary. Notwithstanding these 
difficulties, it would be useful—as also 
stressed in WASH-1400 and the EPA’s “Reac- 
tor Safety Study” (August 1975)—to estab- 
lish a program to update and monitor com- 
ponent reliability data on a continuing, com- 
prehensive basis; with the WASH-1400 data 
compendium as a useful, initial step. 

(2) Component aging effects were not 
treated in WASH-1400. The study group jus- 
tified that omission as follows (App. XI, 
p. 14-3): 

“, . . the study’s calculations . . . apply to 
steady-state behavior and were not intended 
to include significant aging effects or life 
cycle trends. Aging is a separate question 
that perhaps could be analyzed when and if 
data are available, and, more importantly, if 
the need to do so clearly existed. The study 
has also stated that its results should not 
be extrapolated beyond the first 100 plants 
expected to be operating in the next 5 years 
and has suggested that a future study like 
WASH-1400 be repeated in about 5 years.” 

The problem of aging most severely affects 
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those components of the primary core cool- 
ing system which are designed to serve with- 
out replacement through the 25- to 40-year 
life of the reactor pressure vessel. Evaluation 
of the probability of accidents in which 
there is a rupture of the primary cooling 
system or of the reactor vessel itself is a 
matter of great controversy.“ The principal 
issue is whether manufacturing, fabrication, 
and in-service testing, as presently practiced, 
are adequate to insure pressure vessel relia- 
bility throughout design life. The WASH- 
1400 study group's position on component 
aging, quoted above, does not lend assur- 
ance on this score, since it explicitly excludes 
life-cycle considerations. Furthermore, there 
are very considerable quantitative differences 
between European estimates of the proba- 
bility of pressure vessel rupture, and those 
used by the study group. In view of these 
differences, the question of the possible oc- 
currence of reactor pressure vessel failures 
over the long term, as a consequence of fail- 
ures in equipment now in place or to be put 
in operation during the stated 5-year period 
of applicability of WASH-1400, must be 
judged as open.** 

(3) Effects due to the interdependence of 
components (referred to in the nuclear 
safety literature as the “common mode fail- 
ure” problem) are central to the discussion 
of possible uncertainties in the numerical 
results of the fault-tree analysis. As will be 
seen below, the case that is made in WASH- 
1400 for the validity of the particular pro- 
cedure used to set numerical values of com- 
mon mode failure rates and uncertainties is 
extremely weak. Furthermore, several impor- 
tant failure sequences have probabilities and 
confidence limits which are sensitive to as- 
sumptions regarding common mode failures. 
A systematic analysis of the sensitivity of 
the overall fault-tree results to choices of 
common mode failure rates and uncertain- 
ties is presently lacking in the study, and the 
development of such an analysis should be 
a focus of future work. 

5. FAULT-TREE PROCEDURE AND COMMON MODE 
FAILURES 

The essential features of the fault-tree 
calculation may be summarized as follows.” 
Each reactor component is associated with a 
log-normally distributed random variable z 
representing the probability (per unit time) 
for component failure. These distributions 
are characterized by a median value « and 
an uncertainty factor E, such that the asso- 
ciated 90 percent (ie., 5 percent to 95 per- 
cent) confidence interval is [u/E, E/n}. 
STRN numerical values of E range from 3 

Normalizing to a standard unit time inter- 
val, and neglecting higher-order corrections, 
the probability of a failure sequence of com- 
ponents 1, 2, and 3 is represented by the 
product 2,7.7,, in which the failure proba- 
bility of each component appears only once. 
In general, the probability of a reactor fail- 
ure leading to a major release of radioactivity 
is represented by sums over the probabilities 
of a number of such failure sequences, e.g.,” 


P=2Z,L2,42,2, 24. 2,4-22,...0N+ ... ete. (3) 


If one chooses, sums such as (3) can be Trep- 
resented diagrammatically by one or more 
two-dimensional probability “trees” resem- 
bling the graphs of decision theory. 

By considering (3) as a function of ran- 
dom variables and inserting the known dis- 
tributions of the zi, one can straightfor- 
wardly compute the median and 90-percent 
confidence interval of P% 

The results of the WASH-1400 fault-tree 
analysis are summarized in Table 4. The 
study group arranged the various failure 
sequences into “release categories.” A par- 
ticular pattern of radioisotope releases from 
the reactor building characterizes each cate- 
gory; those release patterns are listed, in 
part, in Table 4. The release pattern char- 
acterizing each category is roughly common 
to all the failure sequences it contains.” 
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TABLE 4.—PROBABILITIES OF CORE-MELT ACCIDENTS IN COMMERCIAL POWER REACTORS, BY CATEGORY OF RELEASE, AS GIVEN IN WASH-1400. CATEGORIES 1, 2, AND 3 RESULT IN THE 
LARGEST RELEASES OF RADIOACTIVITY AND ARE REFERRED TO IN THE TEXT AS DOMINANT, THE THYROID EFFECTS IN TABLE 1 ARE MAINLY DUE TO RELEASED RADIOIODINE. TELLU- 
RIUM IS AN IMPORTANT CONTRIBUTOR TO PROMPT FATALITIES AND CESIUM CONTRIBUTES HEAVILY TO LONG-TERM GROUND CONTAMINATION 


Median 
probability 


90 percent 
confidence 
interval t 


Fractions of core inventory released ? 
lodine 


Cesium Tellurium 


Cause of containment failure 3 


1 Cf. WASH-1400, tables 5-2 and 5-3. 
2 Cf. WASH-1400, table 5-1. 


The overall median failure probability and 
associated 90 percent confidence interval of 
a particular category were obtained by evalu- 
ating a sum over the appropriate expressions 
(3), for all failure sequences belonging to 
that category, As shown in Table 4, boiling 
water reactor (BWR) and pressurized water 
reactor (PWR) designs were treated sep- 
arately, and the calculated median failure 
probabilities for the various release cate- 
gories range from 9x10- per reactor-year, 
in the case of an accident involving a steam 
explosion in a PWR reactor vessel, to 4x10-* 
per reactor-year for a PWR accident in which 
the molten core melts through the contain- 
ment building floor. 

The 90-percent confidence intervals for the 
median probabilities in Table 4 are charac- 
terized by uncertainty factors ranging from 
3 to 10. Given the complexity of the system 
under study, the considerable uncertainties 
of the component reliability data, and the 
necessity for interposing subjective judg- 
ments at many points, the narrowness of the 
calculated uncertainty bands is encouraging. 
However, it will be shown below that the 
confidence intervals and point estimates in 
Table 4 do not properly refiect the uncer- 
tainties in the fault-tree calculations, par- 
ticularly with respect to the treatment of 
common mode failures. To make the argu- 
ment clear, it is useful to consider BWR fail- 
ures alone. 

The BWR fault-tree analysis is dominated 
by failure sequences initiated by (transient) 
temperature excursions caused by equipment 
malfunctions outside of the reactor coolant 
system, or in general by some time-dependent 
effect which necessitates shutting down the 
reactor. One of the largest contributors to 
such BWR transient accidents is a reactor 
shutdown sequence dominated by failure of 
the reactor control rod mechanisms to oper- 
ate properly, and by an independent failure 
of the reactor operator to initiate operation 
of an auxiliary shutdown system which in- 
jects sodium pentaborate into the primary 
reactor coolant (WASH-1400, App. V, pp. 39- 
40). 

The failure probability of the reactor pro- 
tector system containing the control rod 
drives is given as 1.3x10-* per demand, with 
an uncertainty factor of 3 (WASH~-1400, App. 
V, p. 39). It will be argued below that this 
uncertainty factor assignment has been made 
on an essentially arbitrary basis, and does not 
reflect the evident uncertainties in the pres- 
ent understanding of the failure modes of 
the control rod system. 

The principal contributions to failure of 
the reactor control rod system come from 
events in which three adjacent control rods 
fail to enter the reactor core. Single rod 
failures are given, from operating experience, 
® probability of 10-* per demand, with an 
uncertainty factor of 3 (WASH-1400. App. 
III. Table 4-1). Armed with this knowledge, 


9X10-5, 8x10-4 
8X10-7, 810-5 
6X10-7, 4x107 


9X10-4, 5x10- 
2X107, 4X107 
2X104, 2X10 
1X10-5,2X 10 
1x107, 8X10 


MN 
8x10 


3 Cf. WASH-1400, app. V, sec 


the study group computed the three-rod 
failure contribution to the overall failure 
rate of the reactor protection system, as fol- 
lows (App. II, p. 362): i 

The probability of any three rods failing to 
enter the core was assessed on the basis that 
complete independence is a nonconservative 
assumption, while tight coupling of these 
failures is probably overly conservative. 
Complete independence yields: 


(1X10) (1x10) (1x10+) =1x10-8 


A tight coupling asseSsment is based on 
observed common mode failures, which are 
approximately 10% of observed failures, 
However, the majority of these cause only 
degradation of the component approximately 
10% result in failure. Thus, the assumption 
of tight coupling yields: 


(1X10) (1X10-") =1x10-9 


The log-normal median between these 
values is: 


Vv (1X10-*) (1X10-*) =1x10" 


Using this value [...] gives... 

This failure rate of 10 is summed over the 
appropriate number of three-rod combina- 
tions in the reactor core to give a final con- 
tribution of 3X10, roughly 25 percent of 
the overall reactor protection system failure 
probability of 1.3x10- quoted above (p. 
362) # 

The quotation above is illustrative of the 
general procedure used by the study group 
to evaluate “common mode” failures in 
which there is assumed interdependence of 
failure mechanisms. Point estimates of com- 
mon mode failure probabilities are evaluated 
in WASH-1400 by taking the geometric 
mean between the extreme cases of “tight 
coupling” between failure modes and com- 
plete independence. Common mode uncer- 
tainty ranges are then set by interpreting 
the algebraic expression for the geometric 
mean as a function of random variables, and 
inserting the (observed) log-normal, compo- 
nent failure rate distributions. No clear jus- 
tification for the use of that particular pro- 
cedure is presented in WASH-1400. However, 
such justification is essential, since any 
choice of mathematical procedure for as- 
sessing common mode uncertainty ranges 
carries an implicit assertion as to the prob- 
able accuracy of the associated point esti- 
mate. 

For example, following the logic of the 
quotation above, one could use the complete 
independence (10?) and tight coupling 
(10) estimates as extreme values of the 
90 percent likelihood range, for which the 
associated uncertainty factor would be 1000. 
Such a choice is tantamount to the asser- 
tion that common mode failures are poorly 
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“Putf"’ release from containment; valve failure dominates, 

Failure of containment heat removal system leading to over- 
pressure of containment. 

Containment improperly isolated. 

Same as above. 

Melt—Through of containment floor. 

Same as above. 

Steam explosion in reactor vessel. 

Overpressure of containment. 

Same, but indirect atmospheric release. 

Containment isolation failure. 
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understood, and in particular that the un- 
certainties in common mode failure rate esti- 
mates are independent of the (observed) 
statistical uncertainties in the associated 
component failure rates. That assertion is 
uncontroverted by the evidence regarding 
common mode failures presented in WASH- 
1400 (see, in particular, App. III, Sec. 3.2 
and App. IV), and in fact appears to be sup- 
ported by the discussion in WASH-1400 of 
the BWR reactor protection system of in- 
terest here (App. XI, p. 5-3): 

“The study treated the 10- value {for 
“tight coupling”] as an upper bound for 
three or more rod failures and treated the 
independent probability of 10-“ as a lower 
bound. The 104 value was obtained from 
the analyses described in Appendix III in 
which approximately 10% of all failures 
could be considered as approximating com- 
mon mode behavior. Since all types of com- 
ponents were considered in obtaining this 
10% value and since many of the common 
modes did not cause failure but only minor 
degradations, this 10~ value was treated as 
being very conservative and, hence, as being 
an upper bound.” 

In the actual case, the WASH-1400 uncer- 
tainty estimates for common mode failures 
directly employ the algebraic expression for 
the geometric mean used to compute the 
point estimates. As can be seen from the ex- 
cerpts quoted above, in the triple rod failure 
case that expression is P=\/X‘'Y, where X 
is the single rod failure with median prob- 
ability 10 and uncertainty factor 3, and Y 
is the percentage, given as 1 percent above, 
of control rod failures which involve com- 
mon mode events. Assuming X and Y are 
independent and log-normally distributed, 
with uncertainty factors of 3, then leads to 
an uncertainty factor of 10 for P, substan- 
tially less than the uncertainty factor of 1000 
which appears to be called for one the basis 
of the evidence at hand. 

The occurrence of large common mode un- 
certainty factors would have very serious 
effects on the results of the fault-tree analy- 
sis, first of all, because common mode failures 
play important roles in several important 
failure sequences, and, secondly, because 
large uncertainty factors inherently imply 
substantial ambiguities in point estimates. 

In particular, five failure sequences domi- 
nate the WASH-1400 fault-tree analysis 
(Tables 5-1 and 5-2).* One of these is the 
BWR reactor protection system failure al- 
ready discussed above, The largest PWR con- 
tributor (with median probability 4x10~ per 
reactor-year) is a check valve failure which 
appears to be idiosyncratic to only three 
existing reactors, two of which are identical 
units (at the Surry, Virginia, site) having 
the design used as the PWR model for 
WASH-1400. The check valve failure could 
therefore justifiably have been eliminated 
from the analysis. Two of the three remain- 
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ing dominant failure sequences, both oc- 
curring in PWRs, have large common mode 
contributions. One of these sequences in- 
volves human errors (App. II, Sect. 5.4.5.3), 
and the other a combination of human 
errors and common mode failures of diesel 
motors (App. II, pp. 108-110). The informa- 
tion given in the study is insufficient to re- 
liably estimate confidence intervals for these 
sequences, but there are indications that the 
uncertainty factors involved may be quite 
substantial.” Other failure sequences which 
are not of dominant im) ce also have 
common mode contributions with similar 
consequences. 

As pointed out above, the study group used 
log-normal variates as basic input distribu- 
tions for component reliability data, and 
chose to express their final results for point 
estimates in terms of median probabilities, 
rather than using mean or maximum likeli- 
hood values. 

Unless one is prepared to justify a particu- 
lar weighting of accidents with more serious 
consequences with respect to those with less, 
there is no a priori reason for preferring any 
one of these choices for characterizing point 
estimates.” Furthermore, as pointed out by 
several reviewers of (Draft) WASH-—1400, the 
use of log-normally distributed input data 
will tend to produce skewed fault-tree prob- 
ability distributions with rather long right- 
hand tails. Under such circumstances it is 
natural to ask how different the final point 
estimates would be if they were expressed in 
terms of mean, rather than median values, 
since the mean values would be far more 
sensitive to the log-normal tails, 

A rough evaluation suggests that with the 
relatively tight confidence intervals in Table 
4, the final mean failure probabilities for the 
dominant categories 1, 2, and 3 are approxi- 
mately twice the median values. Considering 
the other sources of substantial uncertainty 
in the fault-tree analysis, such differences are 
not a matter of major concern. However, the 
existence of large uncertainties in the compo- 
nent reliability data would change that pic- 
ture drastically. In particular, an uncertainty 
factor of 1000 for the triple control rod fall- 
ure considered above would lead to mean/ 
median ratios of order 500 for BWR release 
categories 1 and 3 in Table 4.“ These mean/ 
median ratios are rough measures of the am- 
biguity in the failure rate point estimates im- 
plied by large common mode uncertainties. 

To put the situation into perspective, it is 
instructive to attempt to extrapolate the 
WASH-1400 results into the future, taking 
account of the ambiguities discussed above, 
As can easily be deduced from Table 4, the 
median failure rate for the more serious nu- 
clear accidents—leading to release categories 
1, 2, and 3—is predicted by the WASH-1400 
analysis to be roughly 10 per reactor-year. 
However, in view of the arguments above re- 
garding common mode uncertainties, this 
point estimate could equally well be given 
as 5 X 10-5 per reactor-year. 

One can combine this range of fallure rate 
estimates with a projection of nuclear power 
growth to the end of the century. Assuming 
moderate growth in nuclear generating ca- 
pacity, by the year 2000 one would expect a 
cumulative total of roughly 5000 reactor- 
years of operating history, in addition to the 
200 reactor-years accumulated through the 
end of 1975 If one multiples this expected 
number of reactor-years by the range of fail- 
ure rates given above, these crude estimates 
result in a predicted range of 0.05 to 25 se- 
rious core-melt accidents by the year 2000. 
More careful estimates, taking into account 
the full catalog of sources of ambiguity and 
uncertainty, repairable and irreparable fail- 
ures, site-specific conditions, projected im- 
_ provements in safety systems,“ etc., would 
broaden this range even further. 
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These evident ambiguities in the WASH- 
1400 point estimates of reactor failure prob- 
ability essentially overlap the naive “actu- 
arial” upper limit of (200 reactor-years)— = 
5 xX 10- per reactor-year for the probability 
of core-melt accidents. This suggests that 
the fault-tree predictions are sufficiently 
inaccurate that it may be profitable for the 
study group to reexamine the logical basis 
for their use of the fault-tree results as abso- 
lute estimates of failure probabilities, rather 
than as measures of the relative reliability of 
reactor components and subsystems. Future 
work may alter these ambiguities, but it is 
highly unlikely to reduce them to negligible 
levels. Effort directed toward improving the 
absolute probability analysis should, there- 
fore, not be allowed to divert attention from 
implementation of the very tangible bene- 
fits in improved component reliability and 
reactor performance which should fiow from 
the Reactor Safety Study group’s exhaustive 
engineering analysis and data collection.“ 


6. CONCLUSION 


The Nuclear Regulatory Commission’s Re- 
actor Safety Study is an ambitious attempt 
to deal with what is very possibly the most 
difficult set of interrelated engineering and 
scientific issues of our time. Considering the 
magnitude and complexity of the task, the 
WASH-1400 study group deserves great 
credit, in particular for their exhaustive 
analysis of reactor operating and design char- 
acteristics, their collection of component 
reliability data, and their excellent review 
and updating of the radiological background 
information. Nevertheless, as it now stands 
the study will be extremely difficult to use for 
policy purposes. 

Real policy options involve choices between 
alternative energy producing technologies 
and between power plant sites in particular 
utility service areas. However, the WASH- 
1400 analysis of the relative risks of nuclear 
and nonnuclear technologies does not include 
a comparison of the major nuclear risks de- 
rived in the study—potential latent cancer 
fatalities and genetic damage—with similar 
long-term risks due to nonnuclear energy 
production activities. Furthermore, the 
WASH-—1400 calculations involve the averag- 
ing of risks over 68 existing U.S. nucléar 
sites, where risks associated with particular 
sites evidently differ by factors of 1000 or 
more, These omissions of latent risk compari- 
sons, and of site-specific accident conse- 
quence analyses, are indicative of the gen- 
erally incomplete character of the Reactor 
Safety Study calculations, which presently 
do not provide decision makers or the public 
with information suitable for evaluating the 
probable social costs of nuclear power. 

Finally, the WASH-1400 estimates of the 
probabilities and consequences of nuclear 
accidents incorporate very large data-re- 
lated ambiguities and uncertainties. Con- 
sidering interdependent, “common mode” 
failures alone, point estimates for failure 
probabilities of serious accidents appear to 
range from the order of one per thousand 
plant-years to the order of one per million 
plant-years, depending on whether average, 
median, or maximum likelihood values are 
quoted. The occurence of such large am- 
biguities implies that common mode failures 
pose fundamental obstacles for computa- 
tional schemes—such as the fault-tree ap- 
proach used in WASH-1400—which purport 
to reach reliable estimates of the absolute 
probabilities of all important reactor failure 
sequences. 

The existence of these difficulties strongly 
suggests that substantial further revision 
will be necessary if WASH-1400 is to be di- 
rectly relevant to the crucial energy pro- 
duction choices society now faces. 
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FOOTNOTES 

1In 1975, as a result of the Energy Reorga- 
nization Act of 1974, the Atomic Energy Com- 
mission was split into two parts: the Nuclear 
Regulatory Commission (NRC) and the 
atomic energy division of the Energy Re- 
search and Development Administration 
(ERDA). The NRC assumed the AEC’s regu- 
latory functions, and ERDA took responsi- 
bility for its research and development activ- 
ities. 

2In preparing this review, I have had the 
benefit of related discussion in an American 
Physical Society study group report on light- 
water reactor safety (Lewis et al., 1975), of 
reviews of (Draft) WASH-1400 by consult- 
ants of the Environmental Protection Agency 
(1975), and by a joint committee of the 
Sierra Club and the Union of Concerned 
Scientists (Kendall et al., 1974) and also of a 
study, supported by the Swedish Ministry of 
Public Works, of urban siting of nuclear 
power plants (Hakansson et al., 1975). Two 
editions of WASH-—1400 have been issued; 
unless otherwise noted, page references in 
this review are to the second edition. 

*The discussion in WASH-1400 is there- 
fore limited to social risks arising in direct 
connection with power reactor operation. 
Risks due to ancillary activities such as min- 
ing, transportation, fuel fabrication and 
waste disposal were not evaluated by the 
Reactor Safety Study group, and will not be 
considered in this review. 

*See also WASH-—1400, pp. 166 ff., and Sec. 
5.5.1. The core-melt and release probabilities 
in (1) are themselves median values of prob- 
ability distributions derived from the fault- 
free model, while the weather and population 
probabilities are semiempirical best estimates, 

5I have discussed the criticisms in this re- 
view with members of the NRC Staff, and 
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am informed that many of the subjects of 
concern are under study and will be ad- 
dressed in future NRC publications. Clarifi- 
cation and elaboration of the consequence 
assessment with respect to prompt fatalities 
is currently underway at M.I.T. I thank Mr. 
M. Maekawa of the M.1.T. Nuclear Engineer- 
ing Department for several helpful discus- 
sions of his work fn that respect. 

*See WASH-1400. Figures 6-1 and 6-2. It 
should be noted, however, that the non- 
nuclear consequence data have been extrap- 
olated to unobserved, large consequence re- 
gions in order to provide comparability with 
the largest nuclear accidents. For the extrap- 
olation procedure, see Sec. 6.4, 

7 Heinonen (1973). Based on a 50 percent 
survival ratio after 10 years, excess risk of 0.2 
percent, and most likely estimate from mar- 
ket survey (Heinonen, 1973) of between 
10,000 and 16,000 liveborn female offspring 
exposed in utero to DES, annually during 
1960 to 1970. These estimates are also uncer- 
tain. The risk factor may be as small as 10+, 
and the total population at risk may be as 
large as several million. I am grateful to Dr. 
A. L, Herbst of the Massachusetts General 
Hospital for a very helpful discussion of DES 
exposure. ‘ 

*Teble 5-6. The estimate of two fatalities 
per year can be derived from the average 
number of latent fatalities listed in Table 1: 
400 (fatalities) x 5 x 10 (probability per 
reactor-year) X 100 (operating reactors) = 2. 
As stressed in Section 3 below, an uncer- 
tainty range for this estimate is not avail- 
able. 

? The dose-response curve in question re- 
lates excess mortality to atmospheric con- 
centrations of suspended sulfates, and is 
given in a recent report on fossil fuel emis- 
sions (Commission on Natural Resources, 
1975. Table 13-12), which utilizes a 1974 EPA 
data survey. 

The data from which this Commission’s 
dose-response curve is derived are reviewed 
in the Report of the Massachusetts Commis- 
sion on Nuclear Safety. (1975, pp. 83-84). 

1 The remarks above are limited to environ- 
mental effects of the operation of power 
plants, and do not apply to other elements 
of the fuel cycle such as mining, fuel process- 
ing, transport and waste disposal. On mor- 
tality rates due to such ancillary activities 
in the nuclear case, see the Report of the 
Massachusetts Commission on Nuclear Safety 
(1975, Table I). The analogous coal-related 
risks are discussed by Wilson (1974) and by 
Hamilton and Morris (1974). 

uI am informed by the NRC Staff in a 
private communication, December 10, 1975, 
that adequate information on which to base 
such uncertainty estimates does not now 
exist, but that work to develop such informa- 
tion is underway. 

A brief summary of the WASH-—1400 uncer- 
tainty analysis as it now stands is given 
in its Appendix VI, pp. 13-49, 50. The discus- 
sion there appears to imply that the effect of 
uncertainties in rerelease fractions, reactor 
failure probabilities, and the results of the 
dosimetric model on the number of predicted 
latent cancer fatalities has not yet been 
taken into account. 

“Following convention, z is the distance 
directly downwind from the reactor site and 
y is the distance in the crosswind direction. 
A standard reference for such transport cal- 
culations is Slade (1968). The details of the 
radiation dose and atmospheric dispersion 
calculations are discussed in WASH-1400, 
App. VI. : 

“This estimation procedure is obviously 
very crude and manifests our present ignor- 
ance of the etiology of cancer, and of genetic 
disease. An attempt is made in WASH-1400 to 
introduce greater realism by basing the latent 
cancer consequence estimates on a nonlinear 
dose-incidence relationship at low doses and 
dose rates, and on an organ by organ sum- 
mation of radiation dose. (Ibid., App. G to 


23785 


App. VI.) As a way of reaching a point esti- 
mate, this procedure is unobjectionable, since 
it gives results which appear to fall well 
within the generally accepted range of un- 
certainty for such calculations. The WASH- 
1400 nonlinear treatment is roughly equiva- 
lent to an assumed incidence rate of 100 can- 
cer cases per million individuals per rem of 
Population exposure. For the sake of com- 
parability, that figure has been used in the 
calculations presented below. 

% See Code of Federal Regulations: Title 
10—Energy, § 100.11(a) (1975) and U.S. Nu- 
clear Regulatory Commission proposed re- 
vision of 10 C.F.R. 100 (1975). 

WA detailed review of present knowledge 
regarding long-term cancer induction due to 
radiation exposure is given in WASH-1400, 
Appendix G to Appendix VI, and independ- 
ently in a recent National Academy of 
Sciences report on long-term effects of mul- 
tiple nuclear weapons explosions (1975, pp. 
165 ff.). Upper and lower bounds and central 
estimates for cancer dose-incidence relation- 
ships due to 8 and y radiation are given in 
WASH-1400, but the full range of uncer- 
tainty is not reflected in the average WASH- 
1400 results given in Table 1 above, since 
only the central estimates have been relied 
upon, 

18 See WASH-1400, Appendix I to Appendix 
VI and National Academy of Sciences (1975, 
Chapter 6). (The authorship of these dis- 
cussions overlaps.) The large uncertainty as 
to the intergenerational transmission of mul- 
tifactorial defects is evidently not reflected 
in the overall WASH-1400 results for genetic 
effects given in Table 1. See WASH-—1400, App. 
VI, Sects. 16.3 and 16.5, where the heritability 
estimates of the National Academy of 
Sciences (1972) are relied upon. As discussed 
in NAS (1972) and more recently by Feldman 
and Lewontin (1975, pp. 1164-1165), quan- 
tiative estimates of the heritability of multi- 
factorial diseases must presently be made on 
an essentially arbitrary basis. 

1! Further work along these lines is called 
for in WASH-1400, App. VI, p. 1-3. 

18 See equation (1) above. 

*I am informed by the NRC Regulatory 
Staff that present siting policy discourages 
licensing applications involving average ra- 
dial population densities exceeding 400 people 
per square mile, within 30 miles of the pro- 
posed plant location. Since emitted plumes 
are likely to be highly directional, such a re- 
striction is not refiective of meteorological 
reality, though it evidently would exclude 
several existing sites. A more realistic form 
of restriction would discourage nuclear siting 
within a set distance of an existing popula- 
tion center of given size. The precise nature 
of such restrictions would depend on detailed 
site-specific consequence analysis, on pos- 
sible improved containment designs, and on 
the results of feasibility studies of under- 
ground siting. A very recent study, sponsored 
by the Swedish utility industry, on under- 
ground siting of nuclear power plants (Cen- 
trala Driftledningen, 1975) concludes that 
under core-melt conditions “[a] total re- 
duction of the potential doses in the sur- 
roundings by a factor of 10 seems realistic” 
(ibid., p. 26). The report further estimates 
the incremental capital costs for under- 
ground siting of a 1000 MWe facility as 
20 + 3 percent (p. 28). 

* Nuclear Regulatory Commission Browns 
Ferry investigation report (1975), see espe- 
cially page 4, item 3. See also Joint Commit- 
tee on Atomic Energy (July 25, 1975). 

= The NRC study group performed a post 
hoc fault-tree analysis of the Browns Ferry 
fire. The numerical results of that analysis 
are sensitively dependent on the use of ob- 
served repair times and human action and 
are therefore not of interest here. See 
WASH-1400, App. XI, Sect. 3.2.1., Attach- 
ment 1, and the qualifying statements, ibid., 
App. XI, p. 3-51. 
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“The units chosen were Surry unit 1, a 
788 MWe, pressurized water reactor (PWR), 
which began operation in 1972, and Peach 
Bottom unit 2, a 1065 MWe, boiling water 
reactor (BWR), which began operation in 
1973.-The AEC Regulatory Staff underlined 
possible atypical features of these units in 
its comments on (Draft) WASH-1400 (No- 

r 1974, p, 12). 

ire prin oe Heme out that there is 
evidence that the (former) AEC Regulatory 
Staff was aware of the potential dangers of 
interacting reactor system failures prior to 
the Browns Ferry fire, and in fact called the 
attention of the WASH-1400 study group 
to the need for considering the possibility 
of occurrence of electrical fires and their 
associated consequences. See U.S. AEC Reg- 
ulatory Staff (November 1974, p. 28). 

# Plots of these data versus the assumed 

input ranges are pven in the EPA review 

1975, pp. 8 ). 
pap data roi to are presented in 
App II, Table 2-1, and the assumed pn 
to the model are listed in Tables 1-4 an 


Tee) break of a small pipe (<3” in 
diameter) in the primary cooling system of & 
PWR may lead to & serious loss of coolant 
accident. Such accidents play an important 
role in the fault-tree calculation. See WASH- 

. V, p. 38. 
egy Pog example, Kendall et al. (1974, 
Sect. 6). As pointed out in WASH-1400, 
“potentially large ruptures in the vessel, & 
subgroup of all possible vessel ruptures, 
could prevent effective cooling of the core 
by the ee ‘ery cooling systems 

" ° . 8-1 ff.). 

sy 4 orci for the vessel rupture is 
reviewed by Lewis et al. (1975, pp. S25-S26). 
Concerns in the United Kingdom technical 
community regarding pressure vessel rup- 
ture are noted in WASH-1400, App. XI, p. 
8-1. A very informative comparison of WASH- 
1400 and the Hakansson et al. Swedish urban 


al. 
siting study (1974) is given in Bento et 
(1978) . Vessel rupture is also discussed there 


Sect. 3.2.1), where it is pointed out that 
the Swedish study group assigned a proba- 
bility of 10— to 10 per reactor-year for 
an accident involving pressure vessel rupture 
followed by a steam explosion, in contrast 
to the estimate of 10—* given in WASH-1400. 

* The discussion in the text, because of 
limitations of space does not deal with the 
details of the logical structure of the fault- 
tree procedure. As presented in WASH-1400, 
the probabilistic model begins from “event 
trees” in which successes and failures of 
whole subsystems are arranged in logical 
sequences. To compute failure probabilities, 
each failed subsystem in an event tree is 
modeled by a “fault-tree” composed of fall- 
ure sequences of individual components. In 
the discussion of the text above, the entire 
logical structure is referred to as the “fault- 
tree” analysis. Event tree construction is 
described in WASH-1400 (App. I, Sect. 2), 
and the use of fault-trees is discussed in 
App. II, Sect. 3. 

% Because not every failure sequence is 
logically possible, all permutations and com- 
binations of the z: will not appear in fault- 
tree expressions such as (3). 

zı In the actual case, these calculations were 
performed by using Monte Carlo methods. 
See WASH-1400, App. II, Sect. 3.6. 

™The categorization procedure is dis- 
cussed in WASH-1400 (App. V, Sect. 3) and 
the full release patterns are listed in Table 
5-1. 

8 However, the final result of 13 x 10° 
is apparently inconsistent with the individ- 
ual system contributions listed on p. 358, 
and also given in-the summary in Pig. 6-17. 
I have assumed in the text that these incon- 
sistencies, which amount at most to factors 
of 2, are due to misprints, and have taken 
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1.3 X 10~ as the correct reactor protection 
system failure rate. 

“There are three PWR dominant sequen- 
ces: a transient accident involving loss of 
electric power, a loss of coolant accident 
caused by a pipe break, and the check valve 
failure discussed in the text below. The re- 
maining two BWR sequences are the reactor 
pressure protection system failure discussed 
above, and a transient accident in which the 
reactor heat removal system falls. 

% The Yankee Rowe plant in Massachusetts 
is the only site other than Surry definitely 
having the particular (untestable) design 
feature in question, with three other reactors 
having possibly similar features. See E. G. 
Case, letter to D. D. Comey, December 12, 
1974, text and enclosuré 1. Case points out 
that the NRC Regulatory Staff has now re- 
quired:design provisions which should miti- 
gate potential check valve problems, It is 
suggested in WASH-1400 that the inclusion 
of such idiosyncratic design features in the 
fault-tree analysis is a conservative proced- 
ure (App. XI, pp. 5-6). However, while in- 
clusion of possible check valve failures in- 
creases the median estimates of failure prob- 
abilities, there is a compensating decrease in 
the associated uncertainty ranges, due in 
part to the use of a “probability smoothing” 
procedure (App. V. pp. 33-34). The interplay 
between point estimates and uncertainty 
ranges, which is a general feature of the 
WASH-1400 fault-tree analysis, is not dis- 
cussed in the study. 

æ Two separate human errors are involved, 
one in which certain sensors are miscali- 
brated, and the other in which a pair of re- 
circulation valves are not properly closed. 

37 Compare the discussion of the BWR reac- 
tor protection system in the text above with 
WASH-1400 (App. 11, Sect. 5.4.5.3. and pp. 
108-110), in particular the treatment of 
pump discharge valves on p. 108, 

3 The underlying point is that the various 
failure sequences involve different combina- 
tions of the same set of reactor subsystem 
failures. As shown in WASH-1400. App. II, 
Tables 1-2 and 1-3, many subsystem failure 
rates are strongly affected by human errors 
and common mode failures. 

It is suggested in WASH-1400 that use 
of the median value is preferable, since it 
falls between the mean and maximum likeli- 
hood values. That argument, however, is not 
compelling since it begs the fundamental 
question of how to treat the skewed shape 
of the probability distribution (App. II, pp. 
42-43). 

“ The particular failure sequence involved, 
referred to as “TO” in WASH -1400, affects 
only those release categories (Table 5-3). 

“ The figure of 5000 reactor-years is derived 
from a February, 1975, nuclear power projec- 
tion by the ERDA Office of Planning and 
Analysis. To the end of 1975. U.S. commercial 
light-water power reactors, of capacity greater 
than 100 MWe, will have experienced 198 
reactor-years of operation. See e.g., Nuclear 
Engineering International (April 1975). 

“It is argued in WASH-1400 that extra- 
polations of the type performed here are 
inappropriate, since they do not account 
for “. . . the ability to take advantage of in- 
creased knowledge in order to improve safety” 
(pp. 13-14). The safety record of the com- 
mercial aircraft industry is cited as a case 
in point. A particularly relevant index in the 
present context is the number of fatal air 
crashes per departure. National Transporta- 
tion Safety Board data for all scheduled 
service, during 1954-1974, on U.S. certificated 
route air carriers suggest there has indeed 
been some improvement (NTSB, 1974; CAB, 
1966). However, this improvement at best 
amounts to a factor of 3 over the 21-year 
period considered, and does not appear sig- 
nificant in the light of other uncertainties 
discussed in the text. Similar FAA data for 
all scheduled and unscheduled U.S. air serv- 
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ice during 1962-1973 are presented in WASH- 

1400 (App. XI, Fig. 19-1). 

. “The potential value of the use of fault- 
tree analysis in a relative, rather than ab- 
solute, context has also been stressed in sev- 
eral reviews of (Draft) WASH -1400. In par- 
ticular, see Lewis et al. (1975, p. 55) and 
Kendall et al. (1974, pp. 20-21). 


PUERTO RICO CELEBRATES 
CONSTITUTION DAY 


Mr. KENNEDY. Mr. President, last 
Sunday, nearly 3 million Americans who 
live in the Commonwealth of Puerto 
Rico, and over 2 million Americans of 
Puerto Rican heritage who live in the 
United States, celebrated Puerto Rican 
Constitution Day. 

Twenty-four years ago, the Island of 
Puerto Rico attained Commonwealth 
status within the United States. Since 
1952 the island and its population have 
demonstrated to the world the progress 
and growing prosperity Puerto Rico has 
made since becoming a “workshop for 
democracy” in Latin America. 

In my home State of Massachusetts, 
and across the Nation, Puerto Rican- 
Americans have sponsored a variety of 
activities to celebrate this important oc- 
casion. The Constitution Day ceremonies 
which have been held recall not only the 
birth of the Puerto Rican common- 
wealth, but also the leaders who for- 
mulated this unique relationship between 
the United States and the island. 

This unprecedented Commonwealth 
arrangement—from which has come sig- 
nificant economic and social benefits to 
both the United States and Puerto Rico— 
was the handiwork of Luis Munoz Marin, 
a gifted statesman and writer, a man 
who served as Governor of the island 
until 1964, and a man who eloquently 
and imaginatively represented the best 
interests of his people. 

Puerto Rico is indeed fortunate that 
this same dynamic representation is con- 
tinuing under the able leadership of Gov. 
Rafael Hernandez Colon. Governor 
Colon’s sensitive and resourceful admin- 
istration has greatly improved the econ- 
omy of the island. But just as we in the 
United States have been saddled with an 
unacceptably high level of unemploy- 
ment and runaway inflation—so has 
Puerto Rico not been immune from this 
administration's economic policies. 

Mr. President, on Puerto Rico’s Con- 
stitution Day we not only honor our citi- 
zens who live in Puerto Rico, but also 
those who now live in the United States. 


‘As a Nation of immigrants—the United 


States takes great pride in its commit- 
ment to uphold the rights of all peoples 
who aspire to freedom and greater op- 
portunity. And in this Bicentennial Year, 
it is important that we pay tribute to 
the Puerto Rican communities in Mas- 
sachusetts and elsewhere which are help- 
ing fulfill our Nation’s aspirations. 
Hundreds of thousands of Puerto 
Ricans have arrived in the United States 
since the end of the Second World War 
in search of greater opportunity. But 
just as the many millions of immigrants 
who came before them, our Nation’s 
Puerto Rican residents experienced hard- 
ship and adversity as they attempted to 
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make their mark in every facet of the 
American way of life. 

In the face of social injustice and eco- 
nomic difficulty, many Puerto Ricans 
have been determined to overcome these 
problems. Now, more than ever before, 
Puerto Ricans can be found in every 
walk of American life. In business and 
education, in science and in commerce, 
at every level of our Government we find 
Puerto Rican leaders. I am confident 
that the Puerto Rican community with 
greater understanding and commitment 
on the part of all Americans—will con- 
tinue to prosper. 

I am also confident that the Common- 
wealth’s relationship can be expanded 
to meet our mutual desire, permitting 
greater autonomy to the Commonwealth 
in many areas while retaining essential 
links with the United States. Puerto Rico 
already is expanding its ties with its 
Caribbean neighbors and with other na- 
tions of the hemisphere. 

And so long as we in the United States 
remain sensitive to the true aspirations of 
the island’s people, the bonds of friend- 
ship between us will endure. 

In this Bicentennial Year, as we cel- 
ebrate our Nation’s independence, we 
honor the Puerto Rican people on Con- 
stitution Day and pledge continued close 
and friendly ties as we pursue together 
the promise of the American dream. 


ST. LOUIS DOMINATES SUN BELT 


Mr. SYMINGTON. Mr..President, St. 
Louis has been dubbed the capital of the 
Sun Belt, that Southern and Southwest- 
ern tier of States which continues to at- 
tract the lion’s share of investment on 
the part of both industry and Govern- 
ment. 

A recent article in the Washington 
Post describes the renewed vitality of 
this city, the largest in our State of Mis- 
souri. It points out the many advantages 
of St. Louis as a center for commerce 
and transportation. 

As the writer proclaims: 

While other great urban centers will be a 
part of this Third Century expansion ... 
none is situated so well to serve the entire 
Sun Belt as this booming city under the Jef- 
ferson National Expansion Gateway Arch. 


St. Louisans are justifiably proud of 
their successful redevelopment projects 
and are committed to continuing efforts 
to restore economic vigor and growth. - 

The Washington Post article captures 
this new spirit of St. Louis. I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Sr. Louis DOMINATES SUN BELT: BUSINESS 
ExPENDS TIME, Money To MAKE Ir WORK 
(By William H. Jones) 

Sr. Lovis.—In the informal and unofficial 
race to become the business and financial 
capital of America’s Sun Belt—a vast region 
stretching across the - Southeast, Middle 
South and Southwest—this historic city of 
culture, commerce and transportation ap- 
pears destined to come out in first place. 

The Sun Belt as a region is & recent phe- 
nomenon pinpointed by population and eco- 
nomic experts as the principal location of 
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this country’s growth for the balance of the 
1970s. 

While other great urban centers will be a 
part of this Third Century expansion— 
Phoenix, Dallas and Houston to the South- 
west; New Orleans at the far reaches of the 
Mississippi; and Atlanta in the Southeast— 
none is situated so well to serve the entire 


Sun Belt as this booming city under the 


Jefferson National Expansion Gateway Arch. 

Such a role for St. Louis may not be read- 
ily perceived by outsiders because this city 
is basically conservative and not nearly so 
aggressive in promoting itself as Kansas City, 
its urban rival across the State of Missouri, 
which attracted this year’s Republican Na- 
tional Convention. 

Despite this reserve—and partly because 
of it—economic developments in the past two 
decades point to a growing role in national 
business for St. Louisans. 

With decisions being made to locate more 
industrial plants in the Sun Belt than in 
any other region, companies will find St. 
Louis closer to Alabama, Arkansas, Tennes- 
see and Texas than Los Angeles, Chicago or 
New York. For the country as a whole, St. 
Louis finds itself virtually at the center, pro- 
viding managements with the quickest pos- 
sible access to all business centers. 

With a metropolitan area population of 
about 2.5 million, St. Louis is an important 
market by itself. But another 2.4 million 
live just outside the urban center in Mis- 
souri and Southern Illinois, and 35 per cent 
of the entire national population (some 80 
million persons) lives within 500 miles of 
downtown. 

To Mayor John H. Poelker, the only con- 
clusion to be reached from such figures is 
simple: “St. Louis is entering an exciting 
period of its long and rich history.” 

Many large American businesses have had 
their headquarters here for decades, eight of 
them with sales topping $1 billion a year. 
Among the well-known St. Louis companies 
are Anheuser-Busch, largest brewer in the 
world; May Department Stores, second larg- 
est U.S. department store firm; McDonnell 
Douglas, an aerospace giant; Ralston Purina, 
largest producer of animal feeds and pet 
foods in the world, Emerson Electric Co., one 
of the largest producers of electrical-elec- 
tronic systems; Monsanto, a large chemicals- 
based firm; Pet, Inc., a food company; Edi- 
sion Bros: Stores, Inc., largest U.S. retailer 
of women’s shoes; and the Missouri Pacific 
Railway, which is talking merger with Wash- 
ington-based Southern Railroad, 

More indicative of the growing importance 
of St. Louis is the infiux of new companies. 
Firms that have moved their corporate head- 
quarters here include General Dynamics, 
Chromalloy American and Kellwood Co., an 
apparel manufacturer not widely known be- 
cause most of its output goes to Sears, Roe- 
buck & Co., for which Kellwood is the largest 
producer of soft goods. 

Many other companies have key production 
plants or offices in St. Louis. Chrysler Corp., 
for example, last month announced a $20 
million conversion and expansion for an auto 
production facility that will add 1,000 new 
jobs, to meet expected demand for 1977 Ply- 
mouth Volare and Dodge Aspen compacts. 

The expansion by Chrysler provides em- 
phasis for another factor in St. Louis growth 
besides strategic location: It has one of the 
most stable labor markets in the country. 

According to research manager Stephen 
Taylor at the Regional Commerce & Growth 
Association and Charles A. James of St. Louis 
University’s business school faculty, area em- 
ployment jumped 2.4 per cent in March over 
the same period last year, and joblessness is 
down to about 7 per cent. 

Reflecting general economic recovery in 
the nation and business health here, retail 
sales in the months of November through 
February exceeded previous-year volume by 
10 per cent or more. 
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‘ The metropolitan area civilian work force 
totals slightly more than 1 million, and total 
employment exceeds 930,000. Manufacturing 
is the leading jobs sector, providing work for 
246,800 persons, 54,400 of them in production 
of autos, trucks and other transport equip- 
ment. 

Transportation has been a key factor in 
the St. Louis success story, ever since French 
traders started a community near the con- 
fluence of the Mississippi, Missouri and Illi- 
nois rivers in the 1760s. Later, St. Louis was 
a starting point for expansion to the West. 

Today, St. Louis is the largest inland port 
city, acting as hub for a 7,000-mile inland 
waterway system and providing water access 
to 20 states and the Gulf of Mexico. The city 
is the nation’s second largest rail hub, served 
by 16 intercity lines, and is a major trucking 
center served by three interstate highways. 

Not that the area is without its problems. 

East St. Louis, Ill., across the Mississippi, 
ranks among the country’s biggest urban 
problem centers. 

A huge public housing project in St. Louis, 
Pruitt-Igoe, was a complete disaster and had 
to be closed. It has been variously described 
as “the vertical slum” and the “worst public 
housing project in the nation.” 

St. Louis has no rapid mass transportation, 
and most people rely on their cars to get 
to work, spread out over a large enough 
area to avoid the massive rush-hour traffic 
jams of other cities. 

Downtown St. Louis itself might be facing 
the grim decay that has attacked other cities 
had it not been for a decision by key busi- 
ness leaders to redevelop rundown riverfront 
properties about 15 years ago. What has 
sprung up is a growing complex of office, 
hotel, entertainment and retail buildings. 

Busch Stadium, with a plaza and monu- 
ment to Stan Musial, was located in the 
heart of downtown, surrounded by parking 
facilities and successful commercial projects. 
It forces sports enthusiasts from all over the 
area to head for the city’s center. 

Now, business interests here have joined 
to add another downtown magnet financed 
entirely in the private sector— Convention 
Plaza Mall, a $16 million enclosed downtown 
shopping center with 81 new stores and 
235,000 square feet of retail space. 

The mall, to include a branch of one major 
department store, the leading St. Louis firm 
of Stix, Baer & Fuller, will be located adja- 
cent to a new hotel, a 1,500-car garage and 
a new convention center. The overall project 
will cost more than $70 million, and is well 
under construction. 

Eight large St. Louis companies set up 
Convention Plaza Redevelopment Corp. in 
1969 to build the center, which will have a 
capacity to handle the world’s largest con- 
ventions. Sheraton is building the 620-room 
hotel, and retailers hope their mall will be 
open by Christmas 1978. 

The eight big firms which purchased stock 
in the redevelopment and made it possible 
are Busch, Stix, Baer, Southwestern Bell Tele- 
phone, Bank of St. Louis, First National 
Bank, Mercantile Trust Co., Sverdrup & Par- 
cel & Associates and Union Electric Co. 

Stix, Baer Chairman J. A. Baer II says the 
new complex should provide a northern 
anchor for downtown as Busch Stadium pro- 
vided a southern anchor. He believes the 
whole country will be watching the project. 

Can a major city rebuild its downtown and 
attract business back from the suburbs? “I 
think it is possible, but it is going to require 
a lifetime of work,” he said recently. “This is 
not a project that will be completed in 5 or 
10 years; it will take decades.” 

While other cities watch, however, St. 
Louis is building. The same business com- 
munity came up with money in the past 
school year to keep athletic programs alive in 
the financially ‘pressed St. Louis public 
schools. 

“There’s a Puritan work ethic here,” said 
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one.St. Louisan, describing the typical busi- 
ness work day of 8 a.m. to 6:30 p.m., encom- 
passing business hours on both the East and 
West coasts, which shut down their switch- 
boards and go home generally at an earlier 
hour in their own time zones. 

The message to America from St. Louis ac- 
cording to many of its business community 
leaders, is that cities can be made to work as a 
complex human organization, so long as 
business people in particular are willing to 
try—and to spend time and money as evi- 
dence of their conviction instead of relying 
on government for both ideas and financing. 


THE IMPORTANCE OF TEACHING 
VALUES 


Mr. HUMPHREY. Mr. President, every 
day our Nation’s children and youth 
meet life situations which call for 
thought, opinionmaking, decisionmaking, 
and action. Some of their experiences are 
familiar, some novel; some are casual, 
some of extreme importance. Everything 
they do, every decision they make and 
course of action they take, is based on 
their consciously or unconsciously held 
beliefs, attitudes, and values. 

Students, no less than adults, face 
problems and decisions every day of their 
lives. Students, too, ponder over what 
and how to think, believe, behave. So 
often what goes on in the classroom is ir- 
relevant and remote from the real things 
that are going on in students’ lives—their 
daily encounters with friends, with 
strangers, with peers, with authority 


figures; the social and academic tasks 
that assault or assuage their egos. 
All of us, young or old, often become 


confused about our values. But for young 
people especially, the value conflicts are 
more acute. 

The children and youth of today are 
confronted by many more choices than 
in previous generations. They are sur- 
rounded by a bewildering array of alter- 
natives. Modern society has made them 
less provincial and more sophisticated, 
but the complexity of these times has 
made the act of choosing infinitely more 
difficult. How then, does a young person 
learn how to direct his life through a 
world full of confusion and conflict? 

Dr. Daniel B. Davis addresses these 
issues in his national award winning 
article in the Phi Delta Kappa U.S. Bi- 
centennial essay contest. 

Dr. Davis generates three educational 
objectives to aid students in their strug- 
gles with contemporary problems. A re- 
turn to the teaching of value throughout 
the schooling process as well as in the 
home is needed. The school not only 
provides a microcosm of man’s dilemmas 
throughout history but also serves as a 
social setting for viewing current value 
conflicts. Thus, in the school the child 
can draw from the past as well as the 
present in learning to make intelligent 
decisions based on his own personal 
value system. 

Another objective Dr. Davis empha- 
sizes is that of thinking in terms of a 
global perspective. Modern communica- 
tions and transportation have brought 
nearly every part fo the world to the at- 
tention of each individual. Education 
must therefore make the pupil aware of 
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the need for cooperation between nations 
if answers to such problems as popula- 
tion growth and energy crises are to be 
found. The interdependence of nations 
can be taught to even the youngest pupils 
through the social sciences. 

Dr. Davis also points that that a third 
concern—career awareness—must be 
dealt with by the schools. The practice 
of providing only older students with 
vocational information has proven in- 
sufficient preparation for decisions con- 
cerning further education and job selec- 
tion. Dr. Davis concludes that not only 
the myriad of occupations available, but 
also the dignity of work should be 
stressed at even the very lowest educa- 
tional levels. 

I believe that Dr. Davis’ article is very 
helpful in determining the courses of 
action to be taken in teaching the clari- 
fication of values to our Nation’s stu- 
dents. Mr. President, I ask unanimous 
consent that Dr. Davis’ article be printed 
in the REcorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


BICENTENNIAL ASSESSMENT CURRICULUM AT 
THE CROSSROADS 


(By Dr. Daniel B. Davis) 


As Americans approach their national 
birthday, they are aware of, and sensitive to, 
the problems which confront society. A retro- 
spective glance into the annals of history 
makes one realize that America is a young 
Nation, lacking the national identity and 
historical memory of the ancestry of which 
the cultural mosaic of its people is composed. 
There was no deeply-rooted established 
church to fashion the ideals of the young in 
a respect for its traditione nor a well-de- 
veloped educational system to train the 
youth of the Nation for effective citizen- 
ship. However, on the plus side, there was a 
new land rich in resources and the promise 
of a new life limited only by the imagina- 
tion of its people. 

The young Nation survived early in its his- 
tory and within two centuries weathered the 
bloodshed of two world wars and the ten- 
sion of a cold war. Life was by no means 
static under these circumstances. There was 
a demographic shift from an agrarian to an 
urban economy, a series of economic peaks 
and depressions, accompanied by great tech- 
nological advances, and a gradual weakening 
of moral and spiritual forces which moti- 
vate human behavior. All of these events, 
interwoven with the polyphonic thread of 
a counterpoint of differing cultures and sec- 
tional interests, had as their theme a better 
life for Americans. The test of the endurance 
of this Nation will be whether it can provide 
this better life. 

It is obvious that education has played 
an important role in the developing story of 
America, but it must play an even more 
significant one if the Nation is to maintain 
the high standards set by the Founding 
Fathers in the Declaration of Independence. 

In order to achieve this better life, one 
must realize that sharing the spotlight with 
academia must be three other facets with 
educational implications born of the con- 
temporary scene. One is a reawakening of 
the teaching of values. Secondly, the per- 
spective of thinking in terms of the global 
orientation must be emphasized. Thirdly, 
the concept of career awareness must be 
brought to the conscious level of the pupil 
as early as the elementary school to avoid 
the situation in which college sophomores 
flounder as they seek to “find themselves.” 
These three goals may be woven into the 
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warp and woof of the fabric of the curriculum 
or, if necessary, be explored as separate en- 
tities, perhaps in a different setting. 

The first concern to be considered is the 
need for a reawakening of the teaching of 
values. In these days of diminishing budgets 
for schools, it 1s imperative that a set of 
priorities be established in order to maximize 
the return on the educational dollar. When a 
significant portion of this budget is spent 
on maintaining security on campus, it be- 
comes vital to reevaluate the goals and cur- 
riculum of the schools. How can this nega- 
tive result of vandalism, presence of guns, 
and violence on school campuses even at 
the junior high and sometimes elementary 
school levels be translated into a positive ap- 
proach directed toward its extinction? 

With social mores crumbling around us, 
and the family as a unit of society rapidly 
disintegrating, it seems not only appropriate 
but imperative that we revitalize the teach- 
ing of values and have this facet of teaching 
as integral a part of the curriculum as the 
proverbial “three R's.” What can we do, val- 
uewise, to build upon the ideals and. sacri- 
fices of our Founding Fathers? 

The title of Bel Kaufman's classic, “Up 
the Down Staircase,” can be borrowed to 
present a graphic representation of how edu- 
cators must feel in their attempt to teach the 
meaning of values in the contemporary 
scene. How does one teach the significance 
of honesty when the world blatantly ignores 
the existence of this value? How does one 
explain a Watergate? Once again, one must 
refer to the importance and connotation of 
ideals; for all people—in this cultural mosaic 
that is America—have expressed the ideals of 
their legacies throughout the ages. History 
records man’s search for a set of values that 
would guide and direct the activities of his 
life. In this struggle to find a yardstick of 
moral and spiritual values by which he could 
assess the ethics of his activities, he studied 
the evolution of a compendium of rules that 
ranged from the Ten Commandments to the 
Code of Hammurabi. Moreover, throughout 
past history, values have endured, influenced 
by the precepts of re!'gion and moral law and 
the high ideals upon which the Founding 
Pathers established this Nation. 

The field of education has alway con- 
cerned itself with the teaching of values, 
but with varying intensities. Obviously, val- 
ues cannot be taught per se, but must be 
actively explored or evolved. At the elemen- 
tary school level, a teacher sitting in a Glas- 
ser circle with his pupils, is a member of a 
discussion group which is evaluating a par- 
ticular playground situation, the common 
denominator of which is a specific value-or 
a combination of values. As for the individual 
pupil, he is constantly confronted by con- 
flicts during the school day (as well as out 
of school) and is forced to make decisions, 
based on the framework of the value system 
that he has evolved with the guidance of his 
teacher who has provided classroom experi- 
ences in the analysis of these conflict situa- 
tions with regard to consequences, other pos- 
sible solutions, and an inerease in under- 
standing of values and attitudes. 

In suggesting methodology for effective 
teaching of values, several educators have 
set up a values clarification approach, in 
which certain criteria must be met before the 
term “value” can be applied to the idea, or 
before any idea reaches the value stage. 
Through an array of multiple strategies, the 
pupil is encouraged to build his own value 
system developed from an awareness of his 
own indicators—his attitudes, feelings, and 
beliefs. This plan brings choices to a con- 
scious level in the process of decisionmaking 
on the part of the pupil. This premise of 
values being considered personal and rela- 
tive has been loudly refuted by critics of the 
values clarification approach. Proponents of 
objective morality strongly dispute this use 
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of relativism by the individual as a frame- 
work for defining and refining values. 

While there are many differing points of 
view with regard to methodology in moral 
education, as expressed by those in favor of 
the cognitive approach, the affective ap- 
proach, and others, there is a common bond 
of agreement that the teaching of values 
holds a number one priority in the curricu- 
lum of today. Undoubtedly activated by 
Watergate, public indignation has now spear- 
headed a demand for moral education, and 
much of the professional literature is now 
refiecting this awakened interest. Implemen- 
tation and resulting methodology will be the 
subject of much experimentation in this area 
in the educational framework. Obviously, the 
teaching of values must begin at an early 
educational level (definitely in the home) 
and continue throughout the school years. 
Unfortunately, it may take a generation to 
assess the effectiveness of the teaching of the 
new moral awakening in education. The pro- 
portionate amount of time devoted to moral 
education in the curriculum has been pre- 
dicted to be as high as 30%, if the “better 
world” of the Founding Fathers is to mate- 
rialize. 

Of special significance in the teaching of 
values is the area of social studies. In this 
academic area, pupils can perceive history's 
record of man and his relationships with 
his fellow-man. They can experience vicari- 
ously the conflicts which confront him. They 
can analyze man’s successes and failures (for 
our history has had its share of traitors as 
well as heroes), and his exemplification of 
fear and bravery and evolve a set of guide- 
lines which constitutes the premise of effec- 
tive living. 

This is one illustration of how the teach- 
ing of values may be integrated into the so- 
cial sciences. The topic of the discovery of 
America, for example, may be treated educa- 
tionally on three different strata: 

(1) From the perspective of fact, as citing 
the date on when this discovery took place; 

(2) From the perspective of concept, as 
discussing the benefits resulting from this 
discovery or its impact on world history; 

(3) From the perspective of values, as con- 
sidering the choices or alternatives prompted 
by the question, “If you were a sailor in the 
crew on that voyage of discovery and were 
allowed to take only one small piece of lug- 
gage, what belongings would you have chosen 
to take with you?” This involves decision- 
making with alternatives brought to a con- 
scious level. 

The development of moral values must be 
part of the educational framework at both 
the elementary and secondary levels. Of 
course, at the secondary level, where peer 
pressure looms larger in importance, it be- 
comes increasingly more difficult for the in- 
dividual to adhere to his sense of values in 
competition with the deterrent forces that 
allure students outside of the classroom. 
However, in this case, the pupil must be 
guided to realize the importance of, and 
have respect for, the values which have been 
significant as exemplified by the ethics of 
the majority of people throughout the his- 
tory of society. 

A final consideration of values focuses on 
the materialistic standards by which contem- 
porary man’s success is measured. It is im- 
portant that pupils develop a revised set of 
attitudes and appreciations that does not 
have materialism as its common denomi- 
nator. In other words, society—starting with 
the elementary school child—must begin to 
envision a world in which man is not created 
in the likeliness of a TV commercial! 

As a second concern, the global perspective 
must be the framework within which the ma- 
terial of the social sciences is to be consid- 
ered. The elementary-age child is not too 
young to explore this point of view. Recently, 
he waited in line at the corner gas station in 
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his parents’ car. He noted that fewer lights 
illuminated his home and classroom. He un- 
doubtedly wondered about the cause of this 
change in the pattern of American living. 

This can be the beginning of an insight 
into the interdependence of the nations of 
the world. The curtailment of speed on the 
beltways and expressways of our Nation’s 
Capital and the lower temperatures in homes 
and apartment houses in Minneapolis re- 
fiect the struggles—politically and economi- 
cally in Cairo and Teheran. Furthermore, in 
the department stores, the prevalence of ap- 
parel with the label, “Made in Hong Kong”, 
indicates that many workers in the textile 
mills of New England are unemployed as & 
result. Even the parts of a Mattel toy or a 
sewing machine or television set are made in 
various countries throughout the world and 
assembled in America. To translate this 
global perspective into the experience of an 
elementary school pupil, the educator might 
serve him an “international banana split” 
and have him trace the sources of the in- 
gredients, ranging from the cacao bean in 
South America to the Maraschino cherry 
from Europe, the nuts imported from Brazil. 
and the bananas from Central America. 

These illustrations refiect the concept that 
socially, politically, and economically, the 
the world is interdependent. On the contem- 
porary scene, no country is an island, just 
as the modern home is no longer the inde- 
pendent economic unit of the pioneer era. 

A second consideration relative to this 
global perspective is the realization of the 
concept that the globe is really quite small. 
The pictures of the earth taken on the re- 
cent moon expedition dramatized the tiny 
size of our planet as compared with the vast 
abyss of space. 

Concomitantly, as the spaceships have con- 
quered, so has technology conquered dis- 
tance. Modern man can travel around the 
globe in less time than half the time it might 
have taken one of the Founding Fathers to 
ride from Boston to Philadelphia. A pupil 
should think about the implications of this 
phenomenon in relation to the global per- 
spective. 

However, in the classrooms of as increasing 
number of schools, pupils are brought face 
to face with a negative ramification of this 
technological progress in its impact on edu- 
cation. The worldwide air and noise pollution 
of our environment has had deleterious ef- 
fects on the instruction of children in schools 
located near airports, railroads, expressways, 
and myriad other deterrants to to the learn- 
ing process. For example, because of jet noise 
near Chicago’s O'Hare International Airport, 
teachers in some 217 schools have to cope 
with “jet pause” teaching. Because of this 
noise emission factor, teachers and pupils 
suffer a loss of as much as 20% of their 
instructional day, as well as a destruction of 
the spontaneity in the teaching-learning 
process. 

A final consideration in this global concept 
is the finite quality of our world. Only re- 
cently has it been brought to the forefront 
of consciousness that resources in America 
are not limitless. The vital significance of 
ecology has made people suddenly realize 
that each individual must actively partici- 
pate in this program of conservation. This, 
in turn, must be translated into specific 
behavioral goals as a result of exploring the 
curriculum at the elementary school level. 
The world’s population explosion is in in- 
verse ratio to the dwindling supply of its 
food, fuels, and minerals. The energy crisis, 
more than any other single factor, has been 
successful in a dramatic awakening of 
America to its dependence upon other na- 
tions. America needs to import oil for in- 
dustrial survival and to find foreign markets 
in which to sell the products of its farms 
and factories. These are but a few illustra- 
tions which refiect the interdependence of 
the nation and the world. 
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Education must awaken in the pupil an 
awareness of this sense of global perspective 
and the need for global cooperation if na- 
tions are to solve their problems satisfac- 
torily and endure. 

Another facet of these priorities that must 
be woven into the fabric of the curriculum 
is the third concern—career awareness. This 
need was brought to my attention by the 
comments of concerned parents who lament 
the fact that “My son, at age twenty-eight, 
has not found himself!” Some of the off- 
spring have been high school dropouts; 
others, at the junior year of college, still 
flounder in a maze of aimless academia. 

It is obvious that career awareness can- 
not start too early. Work is an integral part 
of one’s life, and more than ever, the aspect 
of the dignity of work must be stressed. 
Some pupils are apprehensive of the transi- 
tion from school to work and should be 
made aware of the many ways of making a 
living and the interrelationships that exist 
among the many occupations and profes- 
sions. Educational priorities must include a 
way to facilitate this transition. 

The goal of career awareness—when trans- 
lated into educational activities—can be im- 
plemented on a simple scale by the visit of 
a fireman or a postman to the kindergarten 
class. At the upper elementary level, pupils 
may combine classroom instruction and 
“career days” with field trips where they see 
jobs performed in the real world. An early 
program of career consciousness may well 
pay dividends in the form of deeper insight 
into career orientation at the young adult 
level. This is not to imply that vocational 
priorities should supersede the academic, 
but a career awareness should be created in 
the pupil at an early educational level. 

In this bicentennial year, American edu- 
cators can truly state that never have the 
goals of their field and the responsibilities 
of their profession heen more significant, 
more comprehensive, and more far-reaching. 
An examination of a flow chart of the in- 
formation and understandings to be learned 
by the student in this post-Sputnik period 
makes one realize that the curriculum must 
include not only the academic aspects of the 
knowledge explosion but also incorporate the 
three focal points emphasized in this paper— 
specifically, the reawakening of values with 
the accent on moral education, the develop- 
ment of a global perspective, and a heighten- 
ing of career awareness. Only if these goals 
materialize can educators and the educa- 
tional process make a significant impact 
upon the students of the nation in order to 
insure progress toward the realization of 
the dream of a “better life” that was ideal- 


ized by our Founding Fathers two hundred 
years ago. 


COMMENTS ON INFLATIONARY IM- 
PACT OF FULL EMPLOYMENT 
ECONOMY 


Mr. RIBICOFF. Mr. President, for far 
too many years this Nation has been 
ravaged by a seemingly endless unem- 
ployment crisis. It has been estimated 
that the high unemployment which has 
existed during much of the Nixon-Ford 
era has resulted in a cumulative unem- 
ployment deficit of $245 billion. Further, 
had the Nation’s economy been operat- 
ing at a full employment level over the 
past 8 years, we could have accumulated 
a full employment surplus of $10 billion. 
However, economic policies which have 
continued to accept high levels of job- 
lessness have produced an 8-year deficit 
of $235 billion and more than 7 million 
American citizens remain out of work. 

This persistent problem of unemploy- 
ment has generated considerable con- 
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troversy over steps which should be 
taken to halt the rate of those without 
jobs and initiate action to put Ameri- 
cans back to work. For well over a year 
much attention has focused on the leg- 
islation authored by our colleague from 
Minnesota, Senator HuMPHREY—S. 50, 
the Full Employment and Balanced 
Growth Act of 1976. Some—such as 
Charles L. Schultze of the Brookings In- 
stitution—claim that the chief obstacle 
to overcoming the problem of high and 
persistent unemployment is inflation. Mr. 
Schultze has testified that S. 50 “does 
not sufficiently recognize that fact.” 
Others contend, however, that full em- 
ployment can be achieved without an 
inflationary impact. 

Earlier this month John H. G. Pierson, 
of Greenwich, Conn., shared with me 
his observations on the possible infla- 
tionary ramifications of S. 50 and full 
employment. The author of “Essays on 
Full Employment, 1942-1972, Insuring 
Full Employment” and other articles on 
the subject, Mr. Pierson originally pre- 
pared his letter to me as a newspaper 
article. I believe our colleagues will find 
Mr. Pierson’s comments to be of interest 
and I ask unanimous consent that his 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

GREENWICH, CONN., 
July 9, 1976. 
Hon, ABRAHAM RIBICOFF, 
U.S. Senate, Washington, D.C. 

Dear SENATOR RIBICOFF: We are continually 
reminded these days of our historic Ameri- 
can dedication to life, liberty, and the pur- 
suit of happiness. Well, you can't pursue 
happiness very far if you need a job—for the 
money or the independence of it—and there's 
no job to be had. 

This letter, however, is more specifically 
in response to your recent communication in 
which you emphasize that the steps we take 
to cope effectively with the unemployment 
crisis must not be allowed to become a factor 
for more inflation. 

I am quite sure that what you say expresses 
the sentiment of many millions of Americans. 
Fears obviously persist that adopting a full- 
employment law would cause—or increase— 
inflation. Many persons argue, for example, 
thinking of the Humphrey-Hawkins bill, that 
making the Federal Government the em- 
ployer of last resort would have an inflation- 
ary impact. 

That all depends, however, on the approach 
taken. Full employment is possible without 
inflation. A program of guaranteed full em- 
ployment based on an “economic perform- 
ance insurance” approach, as recommended 
by this writer, would not only not cause in- 
flation but actually be the best cure for 
inflation. 

Any full-employment program worth con- 
sidering can be expected to contain certain 
built-in elements of defense against inflation 
risk. First of all, a rising level of economic 
activity will in itself spread the overhead 
costs of production and so reduce unit costs 
and let prices be held down. Then, to make 
sure that they will be, the full-employment 
legislation will and must have associated 
with it a tough policy towards powerful eco- 
nomic organizations that are in a position to 
administer their prices. An active antitrust 
administration is needed, and an incomes 
policy too, with stand-by authority to impose 
mandatory price-wage controls. 

This counter-argument seems valid but, 
not surprisingly, it runs up against wide- 
spread reluctance to lean as heavily and as 
permanently on direct controls as the pre- 
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scription may appear to require. Hence there 
is occasion to see how the prospects could be 
improved by introducing “economic per- 
formance insurance.” 

In briefest summary, under that approach 
the Federal Government would state in ad- 
vance each year (a) the minimum and maxi- 
mum levels of employment, and (b)—so as to 
assure private business of a continuously 
adequate total market—the minimum and 
maximum levels of private consumer spend- 
ing, that would without fail be maintained. 
The government would then use accelera- 
tions and decelerations of public services and 
works as necessary for honoring its commit- 
ment under (a), and changes in consumer 
taxes and/or transfer payments on some pre- 
determined basis as necessary for honoring 
its commitment under (b). 

(The level—or, more precisely, the range 
between limits—of employment called for 
would reflect a policy decision on what would 
constitute full employment in a practical 
working sense, with enough but not too 
much allowance for frictional unemploy- 
ment. The level or range of consumer spend- 
ing called for would deriye from a technical 
calculation as follows: dollar vaue of an ade- 
quate total market for the nation’s output— 
full-employment GNP—at expected price lev- 
els, minus best-guess amounts for private do- 
mestic investment, government purchases— 
reflecting the prevailing current view as to 
the proper size of the public sector—and net 
exports.) 

The first thing that this mechanism would 
do (if embodied in the Humphrey-Hawkins 
bill, for instance) would be to give our econ- 
omy two good brakes against “demand pull” 
inflation. As just noted, neither employment 
nor consumer spending would be allowed to 
rise above its ceiling. Thus, making the gov- 
ernment the employer of last resort—which 
is certainly essential—would not unleash the 
widely dreaded inflationary flood of spend- 
ing in private markets. For if those last-re- 
sort government payrolls threatened to raise 
total disposal personal income too high, a 
stand-by tax of a predetermined kind would 
by advance authorization be activated to 
hold total consumer spending down. 

In addition to these brakes on the demand, 
there would also be new deterrents to “cost 
push” inflation, on the side of supply. To be- 
gin with, since the new basic law would pro- 
vide for annually setting satisfactory floors 
under employment and consumer spending, 
certain kinds of expense now caused by the 
anticipation of future recessions would be 
eliminated. Today, big business and big labor 
will often make their sales prices and their 
work contracts provide financial cushions to 
help tide over bad times to come. That would 
no longer be necessary; the XYZ Corporation, 
for example, could set higher break-even 
points than it can afford to at present. Costs 
of production would thus be lowered not only 
by the currently high operating rate, as seen 
above, but also by the disappearance of the 
business cycle. 

The most important change on the supply 
side, however, would be the moral or psycho- 
logical effect of the adoption of a policy that 
really assured continuous prosperity and full 
employment. As things stand now, there is 
& general shirking of social responsibility. 
Government fails to take genuinely signifi- 
cant responsibility in regard to the economy 
(full employment is called a goal, of course, 
but is still not a promise) and so business 
and labor on their part are understandably 
reluctant to assume much responsibility for 
acting with moderation in regard to prices 
and wages. Nor, in the present state of affairs, 
is the public inclined to blame them very 
greatly for their attitude. 

But the adoption of a decisive full-em- 
ployment law could be expected to change all 
that. Why should not business and labor 
also, then, assume their appropriate re- 
sponsibility? Why would it not be possible 
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to get agreement on suitable wage-price 
guidelines—more particularly as labor’s cost 
of living would be held down by the ceiling 
on consumer spending? Here would be a sit- 
uation made for voluntary cooperation. The 
stand-by controls already cited should no 
doubt be kept available but, given the im- 
proved general outlook under “economic per- 
formance insurance,” it seems probable to 
this writer that they would seldom have to 
be invoked. 
Sincerely yours, 
JOHN H. G. PIERSON. 


STATE POWER AND STATE 
RESPONSIBILITY 


Mr. MOSS. Mr. President, I would 
like to comment briefly this morning 
on the decision the Supreme Court re- 
cently handed down in the case of Na- 
tional League of Cities against Usery. 
Reversing an earlier opinion, the Court 
struck down the Federal minimum wage 
and hours law in its application to State 
and local governments. This result is a 
victory for State sovereignty, and I am 
proud that the Governor of Utah was in- 
strumental in bringing it about. 

In his capacity as chairman of the 
National Governors’ Conference, Gov. 
Calvin L. Rampton skillfully argued the 
case before the High Court. In his brief 
he pointed out that each State must have 
the ability to respond to its own prob- 
lems with appropriate solutions. Con- 
ditions in Utah differ greatly from those 
in New York or Los Angeles. Further- 
more, the strength of our Federal sys- 
tem lies in the partnership of the na- 
tional Government and the sovereign 
States. If that partnership is to remain 
strong, the Federal Government must 
not preempt the authority of the States 
to legislate with respect to State, county, 
and municipal employment. 

Governor Rampton also argued, how- 
ever, that the power to control employ- 
ment standards carries a responsibility 
to do so wisely and fairly. No one should 
interpret the Court's decision as a license 
to exploit or underpay State and local 
public employees. To remove any possi- 
bility of misunderstanding on this point, 
Governor Rampton recently wrote to his 
colleague, Gov. Robert D. Ray, present 
chairman of the Governors’ Conference. 
In his letter, the Governor not only en- 
dorses the principles of fair treatment 
of Government workers but also proposes 
several standards to which State and 
local governments should adhere. Most 
importantly, he states that— 

In no case should state and local govern- 
ment wage rates be established at a level 
lower than the minimum wage as established 
by Congress for private industry. 


I commend Governor Rampton’s stand 
to the Senate and ask unanimous con- 
sent that his letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JULY 2, 1976. 


Governor RoserT D. RAY, 
Chairman, National Governors Conference, 
Washington, D.C. 


Deak BoB: The Supreme Court of the 
United States in the case of National League 
of Cities v. Usery issued an opinion, dated 
June 24, 1976, invalidating the attempt of 
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Congress to extend the provisions of the Fair 
Labor Standards Act to units of state and 
local government. The decision not only re- 
jected the 1974 amendments which would 
have extended the provisions of the federal 
act to substantially all state and local em- 
ployees, but also reversed the 1968 case of 
Maryland v. Wirtz, which has upheld the 1966 
amendments extending the provisions of the 
act to educational and institutional units of 
state and local government. 

This decision is a significant victory for 
state and local governments in their effort to 
resist federal government control of state and 
local governmental functions. It could, how- 
ever, prove to be an empty victory if the 
states, cities and counties attempt to use this 
decision as an excuse for failing to provide 
satisfactory compensation and working con- 
ditions for their employees. 

I have a particular interest in this case in 
that I personally joined Mr. Charles Rhyne, 
counsel for the National League of Cities, in 
arguing the case before the Supreme Court of 
the United States. During the argument, I 
assured the court that Governors, State Leg- 
islators, County Commissioners, and City 
Mayors and Councilmen were just as con- 
cerned about the welfare of state and local 
government employees as are members of the 
United States Congress. I hope that subse- 
quent events will not prove me wrong. 

While the decision does uphold a signifi- 
cant point in regard to state and local gov- 
ernmental powers, and will give state and 
local government greater and necessary flexi- 
bility in addressing the matter of state and 
local government salary ranges, daily and 
weekly hour restrictions, and either compen- 
sation or compensatory time off for overtime, 
it does not give us a license to be less than 
fair with our employees. I would urge the 
National Governors’ Conference, to circular- 
ize their constituent members, urging: 

1. That in no case should state and local 
government wage rates be established at a 
level lower than the minimum Wage as estab- 
lished by Congress for private industry, 

2. That wherever possible, adequate over- 
time compensation be established for em- 
ployment beyond eight hours per day or forty 
hours per week. 

3. That where compensatory time off for 
public safety or emergency employment is 
provided in lieu of overtime, that such com- 
pensatory time off be reasonable and con- 
sistent with the demands of the particular 
employment. 

While the decision of the United States 
Supreme Court reinforces the powers of state 
and local government, it should not be used 
as an excuse or a justification for the exploi- 
tation of our employees. 

I would appreciate it if you would include 
the substance of this letter in a bulletin to 
the members of your organization. 

Sincerely, 
CALVIN L. RaMPTON, 
Governor. 


AN INVALUABLE PUBLICATION: 
SOURCE BOOK—DRUGS, ALCO- 
HOL, AND WOMEN 


Mr. BAYH. Mr. President, over the 
past 6 years as chairman of the Sub- 
committee To Investigate Juvenile De- 
linquency, Committee on the Judiciary, 
whose jurisdiction includes the produc- 
tion and distribution of controlled drugs, 
I have spent as much time on efforts to 
deal more effectively with substance 
abuse as I have on any other single issue. 

During the course of subcommittee 
hearings I have become increasingly con- 
cerned with the demonstrated overpre- 
scription of drugs—particularly for 
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women; the less-than-balanced emphasis 
on women in drug advertisements; and 
the gross discrimination against women 
substance abusers—be they in prevention 
or rehabilitation programs, involved in 
the criminal or juvenile justice systems— 
whether in the capacity of administrator, 
employee, or abuser. 

Last October, I had the opportunity to 
address various policymakers, health 
providers, civic leaders, medical and le- 
gal personnel, family therapists, educa- 
tors, and other concerned citizens regard- 
ing the efforts needed to help guarantee 
continued impetus for adequate programs 
for prevention of substance abuse by 
women. 

This significant event was the Nation- 
al Forum on Drugs, Alcohol, and Women, 
the first federally sponsored National In- 
stitute on Drug Abuse Conference held 
October 24-26, 1975, in Miami, Fla. The 
conference was held in cooperation with 
metropolitan Dade County and the Uni- 
versity of Miami. I wish to commend Mu- 
riel Nellis, president of the National Re- 
search and Communications Associates, 
Inc., whose dedication, dynamic indus- 
try, and able leadership were combined 
in primarily designing and managing this 
successful event. 

Among the experts who were called 
upon to contribute their knowledge and 
skills to the conferees were: Dr. Robert L. 
Dupont, director of the National Insti- 
tute on Drug Abuse; Chairman PETER W. 
Ropino, JR., House of Representatives 
Judiciary Committee; Dr. Judianne 
Densen-Gerber, director of the Odyssey 
Foundation; Dr. June Jackson Christ- 
mas, commissioner, Department of 
Mental Health and Retardation of New 
York City; Dr. Lilian St. Clair Black- 
ford, acclaimed researcher and statis- 
tician; Dr. Helne H. Nowlis, noted edu- 
cator and drug abuse specialist; Dr. Joan 
Curlee-Salisbury, first American woman 
to have received the prestigious Jellinek 
Award for her studies on alcoholism; 
Hon. Margaret Jordan, district attorney, 
Kansas, and many others. 

An edited version of the proceedings 
is now available: “Source Book: Drugs, 
Alcohol and Women.” The 288-page pub- 
lication features presentations and rec- 
ommendations made by the more than 
80 distinguished and informed persons 
in the increasingly troublesome area of 
female substance abuse. 

This volume is an invaluable source 
of medical, legal, sociological, and eco- 
nomic information, as well as an update 
of recent legislative action relevant to 
the millions of women in the United 
States in trouble with drug and alcohol 
abuse. I highly recommend “Drugs, Alco- 
hol, and Women” to my colleagues and 
all citizens concerned with attaining 
more humane treatment for women sub- 
stance abusers. 

Copies are available from NRCA, Inc., 
Suite 640, 1819 H Street, NW., Washing- 
ton, D.C. 20006. For further information 
call Ms. Nellis at (202) 223-6331. 

Mr. President, the objectives of the 
National Forum on Drugs, Alcohol, and 
Women were to formulate community, 
regional, and national priorities con- 
cerning women substance abuse planning 
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and the establishment of coalitions and 
communications networks to enhance 
these efforts. I am pleased to relate that 
these initiatives have taken hold and 
that this “Source Book” is an initially 
important guide to the solution of the 
unique problems in education, preven- 
tion, intervention, treatment, and re- 
habilitation of women substance abus- 
ers. Further the community and state- 
wide coalitions sparked by this con- 
ference have remained actively involved 
in strategies to cope with every aspect 
of the women’s experience with sub- 
stances of abuse. 

Mr. President, I am certain that the 
participation by all in this conference 
resulted in action directed at dealing 
more effectively and more humanely 
with women as substance abusers. And 
as the subcommittee pursues its work, 
I hope that we can help make these 
initial objectives a reality. 


AMERICA THE ARSENAL 


Mr. GARY HART. Mr. President, I 
wish to commend to the attention of my 
colleagues a discerning article on con- 
ventional arms transfers by Dr. Ann 
Cahn, a fellow at Harvard’s program 
for science and international arms 
transfers. 

As a specialist in international arms 
transfers, Dr. Cahn provides a percep- 
tive analysis of our present arms sales 
policy. > 

In adopting the conference report on 
the International Security Assistance 
And Arms Export Control Act of 1976, 
Congress took an important step in form- 
ing a sensible approach to foreign mili- 
tary sales and assistance. According to 
Dr. Cahn’s analysis, however, much re- 
mains to be done. 

In the past 5 years, our military sales 
have increased by 1,000 percent, totaling 
more than $10 billion in 1975. Although 
we are now exporting highly sophisti- 
cated military technology to countries 
on six continents, we lack a rational 
policy framework to govern these trans- 
actions. 

The executive branch has not ade- 
quately considered the military, tech- 
nological, political, strategic, and arms- 
proliferation implications of our weapons 
exports. Instead, it appears our military 
sales have often exacerbated inter- 
national instability and fueled regional 
arms races. 

In passing Senator NELson’s amend- 
ment to the Foreign Military Sales Act, 
Congress first recognized the importance 
of congressional oversight of foreign 
military sales. The International Secu- 
rity Assistance Act broadened congres- 
sional authority to permit review of all 
proposed military sales over $25 million 
in value. 

Following receipt of a letter of offer, 
Congress has 20 days to force a recon- 
sideration or withdrawal of the sale by 
concurrent resolution. As there will be 
several such proposed sales in the next 
few months—including large offers of 
sophisticated weaponry to African 
countries—it is important that we care- 
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fully review the multi-faceted effects of 
these transfers. 

Mr. President, I ask unanimous con- 
sent that Dr. Cahn’s article, “America 
the Arsenal,” which appeared in the 
June 1976 issue of Harvard magazine, 
be printed in the Recorp. * 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AMERICA THE ARSENAL 
(By Anne Hessing Cahn) 

Why should we concern ourselves with 
America’s arms-trade policy? After all, there 
is nothing new about arms trading. 

Throughout history, few nations or groups 
of people have perceived themselves as self- 
sufficient in producing the weapons they felt 
necessary to pursue their interests; an arms 
trade between neighbors, tribes, clans, or na- 
tions is as old as warfare itself. In the Bible, 
we find not only arms transfers, but all the 
ancillary aspects of trade restrictions, com- 
petition, and maintenance of equipment. The 
First Book of Samuel, in chapter 13 (19-22), 
relates: 

“Now there was no smith found through- 
out all the land of Israel: for the Philistines 
said, Lest the Hebrews make them swords or 
spears: 

“But all the Israelites went down to the 
Philistines, to sharpen every man his share, 
and his coulter, and his tax, and his mattock. 

“Yet they had a file for the mattocks, and 
for the coulters, and for the forks, and for the 
axes, and to sharpen the goads. 

“So it came to pass in the day of battle, 
that there was neither sword nor spear found 
in the hand of any of the people that were 
with Saul and Jonathan; but with Saul and 
with Jonathan his son was there found.” 

The United States has been sending mili- 
tary advisers abroad for over a hundred 
years. In 1869, American military advisers 
were in Egypt, and in 1885 military officers 
were sent to Korea. What is new, and what 
makes the subject worthy of our attention, 
is the extraordinary rate of growth in arms 
trade. In 1961, worldwide trade in arms in- 
volved $2.4 billion; last year, total orders ex- 
ceeded $20-billions’ worth, nearly a tenfold 
increase in fourteen years. 

The United States has aptly been called 
the General Motors of this industry, with 
weapons transactions yielding well over $10 
billion for each of the last two years. The 
Soviet Union lags far behind, with sales 
of about $5 billion, followed by France with 
$4 billion and Great Britain selling about 
$1.5 billions’ worth. These four nations are 
responsible for nearly 90 percent of the 
world’s total arms sales. But a study con- 
ducted by the Arms Control and Disarma- 
ment Agency found that between 1961 and 
1971, 57 nations each exported at least half 
& million dollars’ worth of weapons, and 113 
countries imported arms valued at a similar 
amount. So it is a multiplayer game we are 
trying to understand. 

The increase in arms sales has been very 
rapid. In 1970, the United States sold ap- 
proximately $1 billions’ worth of weapons. 
By fiscal 1973, this had tripled to $3.8 billion, 
and the following year it tripled once more 
to over $10 billion. Any instrument of United 
States policy that grows so dramatically over 
such a short period of time should be of 
concern to the citizenry. Most of us would 
assume that such a shift—which, as Thomas 
Hughes of the Carnegie Endowment for In- 
ternational Peace recently wrote, has turned 
America from the arsenal of democracy into 
just the arsenal—would be the result of ra- 
tional governmental decision-making. One 
would think that the policy would be care- 
fully scrutinized by all the executive agencies 
involved (in this case, the State Department, 
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the Department of Defense, the Treasury, and 
the Commerce and the Arms Control and 
Disarmament Agencies) prior to making 
commitments to foreign governments, Fur- 
ther, one might expect that the military, 
technical, political, strategic, and arms-con- 
trol implications of major transactions would 
be thoroughly communicated both to Con- 
gress and to the American people. In fact, 
none of these conditions has been met. De- 
spite a tenfold dollar increase in four years, 
no governmentwide policy study has been is- 
sued; no “white paper” on arms sales has 
been made public. The famous National Se- 
curity Study Memorandum was not even 
initiated until May 1975, which was after the 
United States had signed orders to sell over 
$25 billions’ worth of weapons within a four- 
year time span. As an indication of the lack 
of urgency with which the subject of arms 
trade is considered by this Administration, 
that study is still continuing, a year later. 

Thus, another reason for concern about 
America’s arms-trading policies is that the 
policy-making machinery within the execu- 
tive branch has collapsed. Sales decisions are 
devoid of serious assessments of the risks, 
benefits, or long-range implications of arms 
races. We are witnessing ad hoc decision- 
making with elements of a “satchel” phi- 
losphy, by which visiting heads of state are 
not allowed to return home empty-handed, 
but are sold or given a helicopter or a few 
missiles as “goodwill” gestures. Contempo- 
rary decisions seem also to be heavily based 
on the competition principle—if we do not 
sell the planes, tanks, or widgets, the British, 
French, or Russians will. And there are bal- 
ance-of-payments considerations, too. But 
adding up these disparate elements leaves us 
far short of a well-articulated policy publicly 
debated and widely discussed. 

Yet another reason for concern is the so- 
phistication of the weapons being traded 
today. In the past, we, and other supplier na- 
tions, used to sell or give away our second- 
hand, obsolete weapons (last year’s models, as 
it were), as part of a program to update and 
modernize the inventories of our own forces. 
Now we are selling front-line technology hot 
off the drawing boards. For example, the Bell 
gunship helicopter ordered by Iran, which 
can fire cannon, rockets, and antitank mis- 
siles, is more advanced than any helicopter 
now in the United States forces; these heli- 
copters will be delivered to Iran at the same 
time they are introduced into our own armed 
forces. The Tow antitank missile, which was 
made available to Israel in just the last two 
days of the Yom Kippur War, is now being 
exported to twenty countries. The Russians 
have supplied and trained Arab countries 
with similar types of weapons. 

Our own military is beginning to question 
the wisdom of this headlong rush to sell our 
latest weaponry abroad. Defense Department 
officials now worry about the combat readi- 
ness of our own forces because of our exten- 
sive sales from existing inventories. 

Training foreign armed forces to use, main- 
tain, and repair the huge quantity of planes, 
ships, tanks, and missiles that are beginning 
to flow across the seas will require a large 
commitment of United States military and 
civilian personnel abroad. Our own all-volun- 
teer armed forces are finding that they will 
have to compete with foreign governments 
for these highly trained personnel. 

The manner in which the subject of United 
Stated advisers overseas was communicated to 
Congress and to the public illustrates the 
need for concern. The initial public an- 
nouncement in February 1975 of the $77- 
million contract awarded to the Vinnell Cor- 
poration to train the Saudi Arabian national 
guard did not identify the country in which 
the Americans would be working nor the na- 
ture of their jobs. When the information was 
given to Congress, it was-on a classified basis, 
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Similarly, the agreement between Iran and 
Rockwell International in February-March 
of 1975 to establish a communications- 
intelligence facility—capable of intercepting 
civilian and military communications in the 
Persian Gulf—was not made public until 
June. This was despite the fact that the 
agreement called for recruitment of past and 
present staff of the United States National 
Security Agency and the Air Force Security 
Service, many of whom have, or have had, 
access to this country’s most closely guarded 
intelligence techniques. 

One defense analyst recently estimated 
that by 1980 there may be well over 150,000 
Americans in Iran alone associated in some 
way with servicing Iranian military forces. 
We should know by now that arms supplies 
and military advisers abroad can be the first 
step down a perilous slope. If this will be 
one of the eventual side effects of today’s 
arms-sales policies, the American people 
ought at least to be informed about it. 

Just as the quality and quantity of our 
arms shipments have changed, so too have 
the recipients of our largess. In the immedi- 
ate post-World War II period, the main re- 
ceivers were our allies and the 
“forward-defense countries,” those on the 
perimeter of the Soviet Union and China. 
The rationales were phrased in the termi- 
nology of the Cold War: to contain mono- 
lithic Communism, to bolster our allies to 
withstand the onslaught of Red armies 
marching across Europe, and to secure base 
and landing rights for our own forces. To- 
day, more than 80 percent of our arms sales 
are to the Persian Gulf and the Middle East. 
In 1974, Iran signed orders to buy more 
American military equipment than the rest 
of the world combined had ordered from any 
country in any previous year. Yet the same 
rationales of twenty years ago are being used 
to justify today’s sales to these countries. 

One important by-product of these pro- 
digious arms sales to the Persian Gulf 
countries is the spillover effect on the vola- 
tile Middle East. The arms we are now fur- 
nishing to Jordan, Saudi Arabia, Kuwait, and 
Lebanon, by heightening Israel's sense of 
insecurity, are fueling the very arms race in 
the Middle East we say we are committed to 
avoiding. Our massive infusion of highly 
sophisticated weaponry into the region can 
hardly be seen as conducive to stability. 

Lastly, we should consider the lack of pub- 
lic and Congressional control in the formula- 
tion of arms-trade policies. Just as the quan- 
tity and quality and the recipients of arms 
haye changed, so too has the method of 
payment, and with it Congress’s participa- 
tion in the transactions. When weapons were 
furnished to our allies after the Second 
World War, they were donated as military 
aid and Congress had to authorize and ap- 
propriate the necessary funds. As the Euro- 


pean allies recovered and our foreign-policy 
horizons began to broaden, credit was then 
extended to loan nations money to buy 


American weapons. Again, Congress had to 
authorize and appropriate the money. In 
both cases—the extension of aid and of 
credit—mechanisms existed for the partici- 
pation (albeit often perfunctory) of Con- 
gress. 

The transition from aid and credit to cash 
transactions occurred simultaneously with 
the rapid rise in United States arms sales. 
Until 1974, Congress effectively had no voice 
in cash arms transactions. It seemed to many 
that there was an inverse relationship be- 
tween the importance of arms transactions 
as implements of United States foreign policy 
and the amount of Congressional involve- 
ment. 

By 1974 three factors coalesced presaging 
change: 

Congress began to reassert its prerogative 
in the formulation of foreign policy in gen- 
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eral, and in the area of arms sales in par- 
ticular. 

Congress reacted sharply to the disclosure 
in the news media of some large arms deals. 

Congress responded to public concern 
about the growing volume of arms traffic. 
Harris polls a year ago showed that, by an 
overwhelming 65-to-22-percent majority, 
Americans opposed United States military 
aid to foreign countries, A 53-to-35-percent 
majority opposed military sales (as con- 
trasted with military aid). 

The Nelson Amendment to the Foreign 
Military Sales Act, passed in 1974, provided 
for a Congressional veto of any weapon sale 
valued at $25 million or more (by a concur- 
rent resolution of both Houses passed within 
twenty calendar days of notification of the 
impending sale by the executive branch). 

Since the amendment became effective, 45 
notifications of pending sales have appeared 
in the Congressional Record, 
these reports, one finds that 22, or just under 
half, are in part classified or leave some of 
the required information unspecified. One 
such notification, reported on March 3, 1975, 
transmitted no information whatsoever, since 
the name of the recipient country, the equip- 
ment sold, the quantity, and the cost were 
all classified, 

This year, both Houses of Congress realized 
that the Nelson Amendment involves Con- 
gress too late in the process. Too many bu- 
reaucratic and diplomatic wheels have been 
set in motion by the time Congress is noti- 
fied of the pending sale. What Congress 
needs, as Carl Marcy, former chief of staff 
of the Senate Foreign Relations Committee, 
recently wrote, is “to be in on the takeoffs 
as well as the crash landings.” 

In early April, the International Security 
Assistance and Arms Export Control Act of 
1975 was referred back to the House and 
Senate by a joint House-Senate Conference 
for final approval. The bill: 

Unifies the procedures of arms sales by 
commercial and government-to-government 
channels, 

Establishes an over-all annual ceiling for 
all military sales of 9 billion constant 1975 
dollars, subject to a case-by-case Presidential 
waiver, 

Phases out all military-assistance programs 
and military-assistance advisory groups by 
September 30, 1977, 

Requires all military sales of $25 million 
or more and all sales of “major defense 
equipment” to be handled on a government- 
to-government rather than commercial basis, 

Requires the President to submit an an- 
nual country-by-country justification of the 
government-to-government sales program to 
Congress. 

Requires the President to conduct a com- 
prehensive study of the arms-sales policies 
and practices of the United States govern- 
ment, and to report the findings to Congress, 

Expands the reporting procedures on mili- 
tary exports, including agents’ fees and poli- 
tical contributions. 

Limits the President’s authority to draw 
on Department of Defense stocks for mili- 
tary-assistance programs unless he certifies 
that such a transfer is vital to United States 
security, and 3 

Increases the time available for Congres- 
sional consideration to thirty calendar days. 

With this capsulation of how arms-trade 
polięy is formed in the executive and legis- 
lative branches, we can now address the 
question of what should America’s trade 
policies be? 

First, and foremost, America’s basic policy 
should be not to sell weapons as a matter of 
policy at all. Only in certain cases, when 
there exists a broad, well-defined consensus 
or when there is a longstanding United States 
commitment or a special and well-understood 
close relationship, should our general policy 
be one of arms sales. Areas that fall into this 
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category are our NATO allies, Israel, Japan, 
and possibly Korea. For all other countries, 
the burden of proof should be on those who 
want to make the sale. How would the sale 
benefit long-term United States objectives? 
What alternative options exist for meeting 
those objectives, other than the sale of arms? 
What are the arms-control and arms-race im- 
plications of the proposed transfer? What al- 
ternative sources of supply are available? 
How would United States national interests 
be affected if another nation supplied the 
weapon? 

Second, international affairs is not, as some 
would have us believe, the exclusive domain 
of the executive branch. The Constitution 
divides between the two branches of govern- 
ment the power to determine the nation’s 
foreign policies and to shape their content. 
American arms-sales policies must be fash- 
ioned in a cooperative spirit between them. 

Third, we must stop abusing the national- 
security classification system as we have been 
doing by withholding information about 
arms sales from the American people. It is 
difficult to see how disclosure of American 
arms sales or training can be construed as in- 
jurious to the security interests of the United 
States, and that is the only legal basis for 
such a classification. It is the recipient coun- 
tries that do not want their neighbors, rivals, 
or potential adversaries to know how many 
of what kind of weapons they are acquiring 
from whom. But for the United States gov- 
ernment to acquiesce in this practice is a 
warped use of the nation’s security classifi- 
cation program and should be immediately 
disavowed, along with all other forms of 
clandestine dealings. 

Lastly, the American public ought to be 
more actively involved in the determination 
and formulation of our arms-trade policies. 
There are no absolute experts in determining 
the national interest and there is nothing in 
the realm of basic foreign policy—or any 
other policy—that cannot be understood by 
most Americans. 

The executive branch, which will always 
strive to present current policies in their 
most favorable light, also has an obligation to 
furnish materials that would facilitate the 
expression of alternative views. Newsletters, 
digests, public debates, increased availability 
of documents—all of these can help to in- 
crease the public’s awareness of and interest 
in foreign policy and arms-trade issues. 

On the legislative side, I would advocate 
more Congressional foreign-policy debates, 
with opposing witnesses cross-questioning 
each other; opening more Congressional de- 
bates to television; and using Congressional 
newsletters as a means to educate constitu- 
ents on questions such as pending arms 
sales. 

Can this be done? In the words of Albert 
Schweitzer, “As to the question of whether I 
am a pessimist or an optimist, I answer that 
my knowledge is pessimistic but my willing 
and hoping are optimistic.” 


JEC HOLDS MIDYEAR HEARING ON 
THE STATE OF THE ECONOMY 


Mr. HUMPHREY. Mr. President, the 
Joint Economic Committee held the sec- 
ond in its series of midyear hearings on 
June 17, 1976, on the state of the econ- 
omy. Testifying before the committee 
were James O’Leary, vice chairman of 
the U.S. Trust Co. of New York, Arthur 
Okun, senior fellow at the Brookings 
Institution, and Thomas Dernberg, pro- 
fessor of economics at American Univer- 
sity who discussed the economic outlook 
and fiscal policy needs. 

According to James O’Leary, the re- 
covery “has been vigorous and broad- 
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based.” The basic force behind the surge 
has been the rise of consumer and busi- 
ness confidence. For the most part, 
O’Leary added, the private sector of the 
economy worked to strengthen business 
activity. Another substantial boost to 
the recovery was the reliquidation of the 
economy, which in turn, encouraged 
capital spending and increased demand. 
He noted: 

The authorities have struck a good bal- 
ance between encouraging a strong but sus- 
tainable rate of economic expansion and at 
the same time contributing to a significant 
improvement in the inflation picture. 


Yet now, he cautions, the authorities 
must continue to guard against too rapid 
an expansion of money or the result will 
be another round of double digit infia- 
tion. He believes that chronic unemploy- 
ment is one of our most serious problems, 
and therefore advocates selective unem- 
ployment policies such as public service 
jobs, manpower training, and other such 
measures. 

Arthur Okun also expressed a similar 
view, stating that: 

The economy is improving but we have 
@ long, long way to go to regain prosperity. 


He expects the growth rate to slow 
down next year. Yet he believes that a 
maintenance of this year’s pace would 
be desirable for next year. However it 
would necessitate an additional stimu- 
lative fiscal and monetary program and 
for that reason he does not recommend 
taking such an initiative. He therefore 
bases policy planning on an “optimistic 
assessment of the forthcoming vigor of 
private demand.” Mr. Okun believes that 
the first concurrent resolution is a major 
improvement over the administration’s 
budget proposal which was too restric- 
tive. Overall, he urges a “steady-as-you- 
go” approach which he believes is a safer 
and wiser course to follow. 

Thomas Dernberg expressed less satis- 
faction with what he terms the “fiscal 
conservatism that seems to have invaded 
the Hill.” He believes that this conserva- 
tive trend is unfortunate, and he advo- 
cates fiscal stimulus now rather than 
later when the economy begins to falter. 
He believes that it will be more difficult 
to introduce new expenditure programs 
in the future. Now the economy is well 
below its potential, he states, and addi- 
tional stimulus would be least likely to 
renew inflation. He believes the risk of 
inflation would be minimal and further 
might produce a rise in the growth rate 
and also might lower the deficits of the 
future. He concludes by urging Congress 
to reduce personal income taxes and 
adds that it should be done as soon as 
possible. 

As I have previously stated, I believe 
that the economic recovery the past year 
has been gratifying. At our annual hear- 
ings in January, I was more optimistic 
about the recovery than either the ad- 
ministration or even the economists who 
testified before our committee were at 
that time. I am pleased to see that my 
expectations have come to pass. I credit 
congressional initiatives for being partly 
responsible for the turnaround. Sharply 
reduced economic growth in the second 
quarter reminds us, however, that it is 
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still premature for self-congratulations, 
and Congress must continue its vigilance 
to see that the recovery remains on track. 


WHO NEEDS THE B-1? 


Mr. CULVER. Mr. President, Sunday’s 
New York Times magazine contained an 
excellent article by John Finney entitled, 
“Who needs the B-1?” 

The article traces the history of the 
B-1 and its rationale. Mr. Finney writes: 

The justifications advanced by the Ford 
Administration spring more from flag-wav- 
ing tradition than from logic. 


A more rational debate, Mr. Finney 
suggests, would focus on such questions 
as: 

Why, when the United States has enough 
land-based missiles and missile-firing sub- 
marines to destroy the Soviet Union several 
times over, does it need a large fleet of 
bombers also capable of devastating the So- 
viet Union? Would the Soviet Union be de- 
terred from attacking by the knowledge 
that, in addition to the missiles, the United 
States has 244 strategic bombers? Or, if de- 
terrence failed, what difference would it 
make if the bombers were able to bombard 
their targets 6 to 8 hours after each side 
had laid waste to the other with several ex- 
changes of missile salvos? 


Mr. President, in order that all Mem- 
bers may have an opportunity to read 
this timely article, I ask unanimous con- 
sent that it be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. LEAHY. Mr. President, the B-1 
bomber, the largest and most significant 
single item in this year’s defense budget, 
promises to be a subject of contro- 
versy for months, if not years, to come. 
The decisions which the Congress and 
the next administration make regarding 
it will determine how we set our national 
priorities for decades and will, for good 
or bad, affect the lives of every American 
for the remaining years of this century 
and far into the next. 

Whether we eventually actually pro- 
ceed to construction of the B-1 and ap- 
propriate the necessary billions of dollars 
for that purpose will perhaps constitute 
the most momentous decision made by 
this and the succeeding Congress. There- 
fore, it behooves each of us and all Amer- 
icans to know as much as possible about 
this fantastically expensive weapon. 
Words that would fill volumes have al- 
ready been spoken and written on the 
subject, but there is still room for more 
knowledge and more insight on it. 

In the New York Times Magazine of 
July 25, 1976, John W. Finney, a member 
of the New York Times Washington bu- 
reau and an outstanding observer of mili- 
tary affairs, wrote a most concise and 
cogent article entitled “Who needs the 
B-1?” His article should be read by any- 
one concerned with this subject, or, in- 
deed, concerned with the future of our 
Nation. 

Therefore, Mr. President, I ask unani- 
mous consent that Mr. Finney’s article be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
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Mr. STEVENSON. Mr. President, I am 
happy to see that the Senate Appropria- 
tions Committee, although by only a 
slender margin, has voted to withhold 
funds for the production of the B-1 
bomber until after the inauguration of 
the next administration. This would give 
the new administration the opportunity 
to review the justification of the most 
expensive weapons system which the 
American people have ever been asked 
to pay for. I, for one, remain unconvinced 
that the strategic mission to be assigned 
the B-1 cannot be adequately undertaken 
by existing aircraft, suitably modified. 
The Pentagon correspondent of the New 
York Times, John W. Finney, shares my 
skepticism. He has concluded that “no 
other piece of military pork was ever so 
expensive or so unsalted with rational 
justification.” 

Mr. President, I ask unanimous con- 
sent that his article in Sunday’s New 


York Times Magazine be printed in the 
RECORD. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 1.) 


Exursir 1 
Wuo NEEDS THE B-1? 
(By John W. Finney) 


WasHINGTON.—Like a jet transport accel- 
erating down the runway, a new strategic 
bomber is about to take off on potentially 
the most expensive weapons program ever 
undertaken by the Defense Department. The 
bomber is the B-1, the Air Force's super- 
sonic successor to the B-52, which for 20 
years has been the airborne symbol of Amer- 
ica’s nuclear might. With a needlelike nose 
and bulbously streamlined body that give it 
the look of a wasp coming in for the attack, 
the B-1 is a remarkable airplane, a tribute 
to the technological prowess of the United 
States. The only thing is, the executive 
branch and Congress are backing the multi- 
billion-dollar investment without a clear, 
logical examination of whether a sophisti- 
cated new strategic bomber is needed— 
whether the plane is off on a Strangelovian 
flight of Air Force pride and fancy or on a 
mission essential to the nation's security. 

The B-1, in fact, presents an example of 
how a weapons program starts off as an ex- 
ploratory concept and then acquires a seem- 
ingly irreversible momentum powered by the 
parochial interests of a military service, in- 
dustrial and labor-unfon pressures, chauvin- 
istic slogans and public fascination with 
new technology. 

The current estimate—and costs seem to 
keep rising as takeoff approaches—is that it 
would take $21.4 billion to develop and build 
a fleet of 244 B-1 bombers by 1985. That 
means $87.8 million apiece—provided the Air 
Force carried out its stated goal of building a 
fleet of 244 planes, There is reason to believe, 
however, that this figure was arrived at not 
on the basis of any clearly defined military 
requirement but in order to keep the unit 
cost of the bomber from zooming further up. 
If the Air Force builds fewer than 244—as 
some four-star generals privately acknowl- 
edge is probable—the unit cost will go even 
higher. Furthermore, the $21.4 billion esti- 
mate does not include the costs of weapons, 
or of a new fleet of tanker planes that even- 
tually may be needed to refuel the B-1 in 
flight, or the expense of operating the bomber 
fleet. The $21.4 billion, therefore, is but the 
down payment on an investment that even- 
tually may total anywhere from $50 billion 
to $100 billion. More than $2.4 billion has 
already been invested. Three test models of 
the B-1 are now flying. While a decision on 
whether to put the bomber into production 
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is supposed to be made in late November on 
the basis of test results, the Ford Adminis- 
tration has already made a backhanded com- 
mitment to production by including $1 bil- 
lion in the defense budget for procuring the 
first three operational models. 

Yet the program may now have run into 
election-year politics. Jimmy Carter, after 
some equivocation, has come out against 
the B-1. In a statement to the Democratic 
Party platform committee, Carter described 
the B-1 as “an example of a proposed system 
which should not be funded and would be 
wasteful of taxpayers’ dollars.” His position 
was incorporated in the party platform, 
which calls for the production decision to 
be postponed until a new Administration 
takes office—as a band of Democratic liberals 
in Congress had been urging all along, 
against the prevailing sentiment in both 
houses. The B-1 may well become an issue 
in the Presidential campaign. 

If it does, a rational debate would re- 
volve around such questions as: Why, when 
the United States has enough land-based 
missiles and missile-firing submarines to 
destroy the Soviet Union several times over, 
does it need a large fleet of bombers also 
capable of devastating the Soviet Union? 
Would the Soviet Union be deterred from 
attacking by the knowledge that, in addi- 
tion to the missiles, the United States has 
244 strategic bombers? Or, if deterrence 
failed, what difference would it make if the 
bombers were able to bombard their targets 
six to eight hours after each side and laid 
waste to the other with several exchanges 
of missile salvos? 

The B-1 has its origins in those glamorous 
days of World War II when the Air Force 
was first flying off into the wild blue yonder, 
bombarding Germany with B-17’s and B- 
24's and Japan with B-29's. Whether this 
won the war, as air-power enthusiasts came 
to believe, is debateable, but it did im- 
plant the bomber as the centerpiece of the 
Air Force. It also spawned succeeding gen- 
erations of bomber pilots—men with a “‘20- 
mission crush” to their hats and a machismo 
so well personified by Gen. Curtis LeMay 
sitting at the controls with a cigar plugged 
in his mouth. These men came to dominate 
Air Force thinking and command. 

After World War II, the bomber became 
the designated weapon for delivering the 
atomic bomb against the Soviet Union. It 
thus became synonymous with deterrence, 
a concept that still prevails in the White 
House, the Congress and the Pentagon. The 
Air Force has built a series of strategic 
bombers—the lumbering B-36 and the sleek 
B-47, both long since consigned to the 
graveyard; the B-58, the Air Force’s first 
abortive attempt to develop a supersonic 
bomber; the FB-111, which became known 
as “McNamara’s folly” and was stopped by 
Congress after only 75 aircraft were pro- 
duced. The backbone of the strategic- 
bomber force came to be supplied by the 
B-52, probably the Air Force’s greatest aero- 
nautical achievement. Even today, 24 years 
after its first flight, the B-52 is an impor- 
tant part of the strategic deterrent, carry- 
ing about 25 percent of the weapons in the 
nuclear arsenal and about 50 percent of the 
megatonnage. 

Despite the advent of intercontinental 
ballistic missiles two decades ago, the Air 
Force continued to emphasize the role of the 
bomber. (The Soviet Union, by contrast, 
turned -to missiles.) Although the land- 
based Minuteman and submarine-launched 
Polaris and Poseidon missiles began to dis- 
place the bomber by the early 60’s as the 
primary delivery system of the strategic 
forces, the “bomber generals” were not about 
to abandon a weapon that, if nothing else, 
still provided the warrior with a place in the 
cockpit. Even before production of the B-52 
was discontinued in 1962, the generals were 
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‘looking ahead to a new bomber—which, of 
course, had to be supersonic, if only because 
the rival fighter pilots had long since broken 
through the sonic barrier. What ensued was 
one of the biggest weapons fiascoes of the 
postwar period—the B-70 Valkyrie bomber. 

The B-70 was designed to dash in at high 
altitudes over the Soviet Union—so high and 
so fast that no Soviet fighter could ever 
catch it. The whole concept was exploded in 
1960 when Gary Powers and his U-2 spy 
plane were shot down over Soviet territory 
by a ground-to-air missile. This proved that 
no bomber, whatever its speed and altitude, 
could outrun a missile. It took several years 
for the Air Force and its Congressional allies 
to accept that lesson, however, and for years 
the Congressional armed-services committees 
sought to keep the B-70 program alive, while 
the Kennedy Administration sought to kill 
it. The program was finally scrapped in 1966, 
after two flying prototypes had been built 
and $1.48 billion had been spent. One of the 
B-70's crashed, and the other Valkyrie was 
fiown to its Valhalla in an Air Force museum 
in Ohio, where it rests as one of the most 
expensive museum pieces in history. 

Out of the ashes of the B-70 program rose 
the B-1. Since flying fast and high would no 
longer do, the new bomber would fly fast 
and low—so low that it could not be de- 
tected by radar in time for the enemy to fire 
his ground-to-air missiles. The concept was 
studied for several years under a program 
known as AMSA, an acronym for Advanced 
Manned Strategic Aircraft that an impatient 
Air Force sometimes suggested really stood 
for “America’s Most Studied Aircraft.” In 
June 1970, North American Rockwell was 
awarded a $1.4-billion contract to build three 
fiying prototypes of the B-1. (This firm, in- 
cidentally, had by then absorbed the com- 
pany—North American Aviation—that had 
developed the B-70; it has since become 
Rockwell International.) 

The new plane that came off the drawing 
boards is two-thirds the size of the B-52 but 
superior to it in many ways. With its four 
engines, each with a thrust of 30,000 pounds, 
it can fly at supersonic speeds at high alti- 
tudes and at near sonic speeds at tree-top 
levels. Its wings can sweep forward for a 
quick takeoff and back for high speed, and 
give the plane a maneuverability thit is a de- 
light to bomber pilots long envious of the 
fighter pilots’ aerial acrobatics. The plane 
has a four-man crew. Two of them pilot the 
plane. The other two operate the “black 
boxes” that send out electronic sign“ls to 
counteract the enemy’s warning system and 
that control release of the missiles. These are 
24 SRAM’s—the Short-Range Attack Missile 
that has a range of about 100 miles and is 
designed to overwhelm the heavy final de- 
fenses by delivering its thermonuclear war- 
heads on the target at supersonic speeds. 

The bomber has a maximum range of about 
6,000 miles—not enough for a round-trip 
mission against the Soviet Union. The typical 
mission, therefore, would call for the B-1 to 
be refueled by an aerial tanker on the way 
there. Then it would dip down to a few hun- 
dred feet, hedge-hopping along at speeds of 
about 600 miles per hour as its terrain-track- 
ing radar system automatically took it up 
over hills and down into valleys to avoid 
radar detection. Then, about 100 miles from 
the target, it would fire its SRAM missiles 
and take a low-level escape route out of the 
Soviet Union. 

The main objection raised by the bomber’s 
critics has been its price tag. In 1970, the 
Air Force estimated it could develop and 
build its 244-plane fleet for $9.9 billion, or 
about $40 million per plane. Today, as has 
been noted, the estimate is $21.4 billion, or 
$87.8 million per plane, and some Air Force 
Officials concede that the cost per plane could 
reach $100 million. 

Hiowever, the cost increase is somewhat 


CXXII——1501—Part 19 


CONGRESSIONAL RECORD — SENATE 


mis'eading. According to Air Force calcula- 
tions, oly 12 percent of the increase is the 
result of cost growth in the program, the 
rest is attributable to inflation. Measured in 
1970 dollars. the Air Force figures the pro- 
grain will cost $10.9 billion, or $45.1 per 
plane—not all that far from the original cal- 
culations, And anyhow, most people would 
agree that the cost should not be the deter- 
mining factor. It may be a Pentagon bromide 
but it’s still true that the United States can 
afford to spend whatever is necessary to pro- 
vide for its security. The key question is not 
whether the B-1 is too expensive, but wheth- 
er it is necessary. 

The justifications advanced by the Ford 
Administration spring more from fiag- 
waving tradition than from logic. They go as 
follows: The United States has already had a 
bomber; the B-52 is getting old; hence, the 
nation needs the B-1. Throw in the argu- 
ment that “we need the B—1 to stay ahead of 
the Russians” and the logic becomes well- 
nigh irrefutable as far as the Defense De- 
partment and Congress are concerned. The 
clincher is that production of the B-1 would 
create tens of thousands of jobs across the 
nation—a point being quietly pressed by the 
corporate-union lobby that has emerged in 
support of the program, Nothing so bestirs 
a Congressman to vote aye as the prospect 
of creating jobs in his home district that in 
turn will contribute to his re-election. In- 
deed, the B-1 eventually may be bought by 
Congress not so much as a military necessity 
but as a job-creating bonanza—or, as some 
would say, boondoggle. 

In strategic terms, however, the case for 
the B-1 rests on the premise that has deter- 
mined this country’s determined posture for 
some 15 years. The premise is that the United 
States requires a triad of strategic forces—the 
land-based intercontinental missiles, the 
submarine-launched missiles, and the bomb- 
ers—and that each leg of the triad should 
be able to sustain a Soviet attack and retain 
the capacity to retaliate in sufficient force to 
inflict “unacceptable damage" on the Soviet 
Union. From this it follows that the Air 
Force needs a bomber capable of attacking 
all targets in the Soviet Union, including 
such hardened targets as missile silos or 
command centers that normally would be 
assigned to land-based ballistic missiles. That 
means it needs a bomber capable of penetrat- 
ing Soviet air defenses and taking out the 
heavily defended, hardened targets with 
SRAM missiles—and of doing this inde- 
pendently, without any assistance from the 
land-based or submarine-based missiles. That 
means the country needs the B-1. 

For there is not much question that a high 
percentage of B-1 bombers would be able to 
get close enough to their targets to score hits 
with their 100-mile-range SRAM’s. Some day, 
of course, the Soviet Union is going to de- 
velop defensive aircraft with “lookdown” 
radar that can spot low-flying airplanes, as 
the United States already has done with 
AWACS radar command plane, and at that 
point the B-1 is going to need a capacity to 
shoot its way to the target by knocking down 
the intervening radar and fighter planes. As 
might be expected, the Air Force already is 
preparing for that contingency by develop- 
ing an Advanced Strategic Air-launched Mis- 
sile (which will add further to the B-1 pro- 
gram’s cost). 

But what if the basic premise of the triad 
is no longer valid? What if there is no longer 
a need for three Independent legs? 

Given the vested interests and traditions 
that have grown up around the current doc- 
trine, phasing out the bombers, as advocated 
by some academic authorities, is undoubt- 
edly too radical an approach even to be con- 
sidered, at least for now. But the triad prem- 
ise can be challenged in a different manner— 
and it has been, and by none other than 
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James R. Schlesinger, the former Secretary 
of Defense. Schlesinger, who is undoubtedly 
the best strategic thinker ever to occupy that 
post, and whose credentials as a conservative 
on military matters are impecable, made this 
significant if little-noted observation in his 
“defense-posture statement” to Congress in 
1975: “Each leg of the triad is not required 
to retain independently a capacity to inflict 
in a second [i.e., retaliatory] strike unac- 
ceptable damage upon an attacker. Instead, 
the three legs of the triad are designed to 
be mutually supporting. ... Missiles, for ex- 
ample, could help clear the way for bomber 
penetration, and bombers, in turn, could 
help to fill the gap of those important tar- 
gets missed by missiles.” 

With that policy statement, Schlesinger 
was to promote a reassessment of the 
structure of the strategic forces, including a 
reexamination of the presumed need for the 
B-1 bombers. Privately, Schlesinger was no 
great enthusiast of the B~1; to Representa- 
tive Les Aspin he once confided that it was 
one of “the Cadillacs I inherited.” Had he 
questioned the.need for the B-1 publicly, 


“however, it would have meant a bruising 


debate with the Air Force and its Congres- 
sional supporters. He chose to keep silent for 
the sake of maintaining harmony within the 
Pentagon and selling an expanding defense 
budget to Congress. There were also the 
arguments that a go-ahead on the B—1 would 
convey a message of American determination 
in the face of the Soviet strategic buildup, 
and would improve chances of reaching a 
strategic arms-limitation agreement with 
Moscow—rationalizations that have been 
used to justify billions of dollars’ worth of 
weapon programs in recent years. 

But if, as Schlesinger suggested, the 
United States does not need three independ- 
ent strategic forces—if each leg of the triad 
should instead be mutually supporting— 
what role remains for the bomber? A consid- 
erable one, 

So long as the United States has bombers, 
the Soviet Union confronts a virtually in- 
superable timing problem in planning an 
attack on American land-based strategic 
forces. The reason is the difference in flight 
times between an intercontinental ballistic 
missile (ICBM) and a submarine-launched 
ballistic missile (SLBM). In a surprise at- 
tack, the Soviet Union would need to use its 
ICBM’s, with their high degree of accuracy, 
to destroy the American missiles in their 
hardened underground silos, while the 
SLBM’s, which are less accurate, would be 
used to destroy the more exposed and vul- 
nerable bomber bases. However, it would take 
a@ Soviet ICBM about 30 minutes to reach the 
United States, whereas the shorter-range 
SLBM would take only 7 to 15 minutes. Thus, 
it would be impossible for the Soviet Union 
to conduct a simultaneous attack against the 
American land-based missiles with its ICBM’s 
and against the bomber bases with its 
SLBM’s. If it launches its ICBM’s first, the 
American bombers will have sufficient warn- 
ing to get airborne and attack their targets 
in the Soviet Union. In the more likely event 
the Russians launch their SLBM’s first, there 
will be sufficient time to launch the Ameri- 
can land-based missiles before the Soviet 
ICBM's arrive. 

Then there is another consideration. The 
nation’s fixed, land-based missiles are becom- 
ing potentially vulnerable to Soviet attack. 
But if the three legs of the triad are made 
mutually supporting, it is no longer neces- 
sary to maintain a force of 1,000 Minuteman 
ICBM’s, a number dictated by the require- 
ment that the intercontinental missiles be 
able, on their own, to take out every target 
in the Soviet Union. Instead of being an in- 
dependent retaliatory force, the Minutemen 
would become the “war-fighting force,” built 
around a smaller number of highly accurate 
missiles. This would fit into another of 
Schlesinger’s doctrinal innovations—that 
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short of all-out retaliation, the United States 
should have the ability to conduct selective, 
surgical strikes against Soviet military in- 
stallations. It may seem far-fetched to pre- 
sume that the United States and the Soviet 
Union would exchange a few nuclear salvos 
just to test each other’s resolve, but that 
concept has crept into the prevailing strate- 
gic doctrine, and so long as the Defense De- 
partment insists on some “nuclear war-fight- 
ing capability,” it will need some land-based 
missiles because of their precision and ca- 
pacity for quick reaction. It will thus con- 
tinue to need bombers to make it more diffi- 
cult for the Soviet Union to launch a sur- 
prise preemptive attack on the missiles. 

For all-out retaliation, the nation would 
depend upon its Poseidon (and, now, Trident) 
submarines, which are invulnerable for the 
foreseeable future. That, however, would pro- 
vide another reason for bombers—as a force 
capable of retaliating against the Soviet 
Union in case of failure on the part of the 
submarine missile force. 

But if the bomber’s role becomes comple- 
mentary rather than independent—to shield 
the land-based missiles and to provide a re- 
taliatory hedge— then the United States does 
not need a bomber as expensive and sophis- 
ticated as the B-1. 

For retaliation, it could turn to a less So- 
phisticated bomber, one that might not be 
able to attack as many targets as the B-1 but 
would still be able to destroy enough of the 
Soviet population and industrial centers to 
deter any Soviet attack. The alternative to 
the B-1 is a “stand-off bomber.” Stopping 
short of the Soviet border, the bomber would 
fire salvos of cruise missiles—basically, jet- 
powered drones—against Soviet urban and 
industral centers. Low-flying and numerous, 
the missiles would confound the Soviet de- 
fenses. With their computerized guidance 
systems—capable, for example, of hugging the 
terrain by following a terrain profile placed 
in the computer—they could achieve ex- 
tremely high accuracies with enough war- 
heads to devastate the Soviet society. 

To achieve this technology would not re- 
quire development of a new plane. It would 
be possible to modify one of the existing 
wide-bodied jet transports, such as the Boe- 
ing~747 or the McDonnell-Douglas DC-10, 
into a stand-off bomber, and at less cost 
than the B-1 program, Richard N. Garwin, 
a Pentagon adviser and the leading advocate 
of the stand-off bomber, estimates that 4 
force of 200 wide-bodied transports carrying 
10,000 cruise missiles could be purchased 
for $17 billion. Apart from the savings on the 
initial invetment, the stand-off bomber fleet 
could be operated and maintained at far less 
cost than a B-1 force. 

There is thus a good case to be made for 
a continuing role for a manned bomber— 
but not the B-1. 

Militarily, there is no pressing need for 
rushing into production of the B-1. For one 
thing, there is still the B-52. Down the years, 
as it pressed for a new bomber, the Air Force 
gave the impression that the B-52 was about 
to collapse from fatigue. But now, with the 
B-1 within its grasp, the Air Force acknowl- 
edges that some 250 of the later models of 
the B-52 will be usable well into the 1990's. 
The B-52 may not be all that the Air Force 
thinks it needs in the way of a bomber, but 
at least its new lease on life provides time to 
study alternatives to the B-1. 

The Air Force used to boast that its B-52 
bombers could drop a bomb in a pickle barrel. 
Now it can be fairly said that the Air Force 
and its contractors are trying to fly a bomber 
out of a pork barrel, It is a revealing illus- 
tration of how the military-industrial-Con- 
gressional complex goes about selling a major 
Weapons program—this time with White 
House support. President Ford chooses to an- 
nounce in Cincinnati, in the midst of the 
primary campaign, that the B-1 will be pro- 
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duced. No matter that the President is under- 
cutting the Pentagon procurement doctrine 
that weapons should be fully tested before a 
commitment to production is made, More im- 
portant is the political consideration that the 
engines for the bomber are to be made by 
General Electric in a plant near Cincinnati. 
Rockwell International wages a well-orches- 
trated campaign to explain to members of 
Congress what jobs will be created in their 
home districts if the program is approved. 
By Rockwell estimates, production of the 
B-1 will involve 500 subcontractors and sup- 
pliers in 48 states and create 70,000 jobs— 
and, indirectly, 120,000 more. When a chal- 
lenge to the B-1 is raised on the House floor, 
there is a representative of the United Auto 
Workers in the lobby urging Congressmen to 
vote for production. Meanwhile, over at the 
Pentagon, the key figure in determining 
whether the B-1 is ready for production is 
Dr. Malcom R. Currie, Director of Defense 
Research and Engineering, who was recently 
reprimanded for going to a Rockwell fishing 
lodge in the Bahamas in violation of Defense 
Department standards of conduct. 

The B-1 is not the first weapons program 
to be caught up in pork-barrel politics. The 
difference is that no other piece of military 
pork was ever so expensive or so unsalted 
with rational justification. 


PRESIDENTIAL PRIMARY REFORM 


Mr. McCLURE. Mr. President, the ex- 
pensive patchwork method by which 
Presidential primaries are held is almost 
certain to be the subject of many reform 
proposals in the coming months. 

In this connection, the 33d Gem Boys 
State Legislature, sponsored annually by 
the Idaho American Legion, has adopted 
a memorial urging Congress to devise a 
system whereby primaries would be 
grouped together by geographical area. 
The resolution is the work of Lee Parisot, 
a senior at Coeur D'Alene High School. 
He is to be congratulated for his interest 
in this important matter. Because it 
deals with an issue in Congress we must 
contend with, I ask unanimous consent 
that the memorial be printed in the 
RECORD. 

There being no objection, the memo- 
rial was ordered to be printed in the REC- 
ORD, as follows: 

JOINT Memoria. No. 113 
A joint memorial to the honorable American 

Legion Boys Nation and Girls Nation Sen- 

ate and House of Representatives of the 

United States in Congress assembled, and 

the honorable congressional delegation 

representing the State of Idaho in the 

Congress of the United States 

We, your Memorialists, the Senate and the 
House of Representatives of the State of 
Idaho assembled in the Thirty-third Idaho 
Gem Boys State Legislature, do hereby re- 
spectfully represent that: 

Whereas: the existing thirty (30) presi- 
dential primaries held across the United 
States present several state primaries being 
held in different geographical areas in the 
country on the same date; and 

Whereas: the present system yields an ex- 
pensive and uncoordinated campaign for the 
presidential contenders; and 

Whereas: the present thirty (30) presi- 
dential primaries yields an unduly long cam- 
paign period; and 

Whereas: regional primaries, grouping 
contiguous states in geographical contained 
areas, would give new candidates and issues 
an opportunity for national exposure on sev- 
eral successive dates, and 


July 26, 1976 


Whereas: fewer presidential primaries 
would develop issues and still give sufficient 
candidate exposure; and 

Whereas: those states which choose to 
have primaries that are in a common geo- 
graphical area would see more efficient use of 
candidates’ time and money by holding their 
primaries on a common date; and 

Whereas, Idaho, Nevada, and Oregon may 
have successfully pointed the way with simi- 
lar laws, similar candidate lists, and a com- 
mon date. 

Now, therefore, be it resolved by the 1976 
Thirty-Third Gem Boys State Legislature, 
now in session, the Senate and the House 
of Representatives concurring, that the Con- 
gress of the United States, the American Le- 
gion Boys Nation and Girls Nation, Assem- 
bled, set up a system whereby those states 
choosing to have primaries are grouped into 
geographically contained areas with common 
primary dates to each geographical region. 

Be it further resolved that the Chief Clerk 
of the House of Representatives be, and is 
hereby authorized and directed to forward 
copies of this Memorial to the President of 
Boys Nation and the President of Girls Na- 
tion, to the President of the Senate and 
Speaker of the House of Representatives of 
the Congress, and to the Speaker and Rep- 
resentatives of the State of Idaho in the 
Congress of the United States of America. 


DR. ROBERT R. MARTIN 


Mr. HUDDLESTON, Mr. President, on 
Tuesday evening the Eastern Kentucky 
Alumni of Washington are honoring Dr. 
Robert R. Martin, who is completing a 
16-year term as president of the uni- 
versity in September. 

Few educators in Kentucky’s history 
have made such a great contribution to 
our State and I ask unanimous consent 
that his biography be printed in the 
RECORD. 

There being no objection, the biogra- 
phy was ordered to be printed in the 
Recorp, as follows: 


ROBERT R. MARTIN, SIXTH PRESIDENT, 
EASTERN KENTUCKY UNIVERSITY 


Dr. Robert R. Martin, sixth president of 
Eastern Kentucky University, is serving the 
sixteenth year of his tenure as chief executive 
of his alma mater, and has announced his 
retirement effective September 30, 1976. 

A native of Lincoln County, Kentucky, he 
has led the administration of Eastern since 
1960, when he became EKU’s sixth president. 

The University, during this period, has in- 
creased its enrollment five-fold, and has 
added some $117 million in buildings and 
other facilities. But, more significant has been 
the proliferation of major fields of study at 
the undergraduate and graduate levels where 
program majors have been increased nearly 
ten-fold from the 26 available in 1959. 

Dr. Martin was installed as the president of 
the 300-plus member American Association 
of State Colleges and Universities in 1971 
and has also served the AASCU as chairman 
of the committee on federal programs and as 
a member of its board of directors. He is 
a member of’the U.S. Department of Health, 
Education and Welfare’s Advisory Council on 
Developing Institutions. 

For the American Association of Colleges 
for Teacher Education, Dr. Martin toured 
Yugoslavia in March and April, 1967. And, in 
1975, he was part of an AASCU delegation 
touring Red China. Recipient of a Danforth 
Foundation, Grant, he spent 13 weeks of 
1971 touring England and Europe studying 
public institutions of higher education there. 

He served on the executive committee of 
the Southern Regional Education Board for 
1968, and on that Board’s advisory council 
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on instructional television. Dr. Martin has 
also served on the Kentucky Authority for 
Educational Television. (Eastern’s was Ken- 
tucky’s first ETV station to begin opera- 
tion.) 

A history and geography major as an 
undergraduate, Dr. Martin has maintained 
& lifelong interest in both. A member of the 
Filson Club and a director of the Civil War 
Roundtable at Lexington, he is president of 
the Kentucky Historical Society. As presi- 
dent of the Fort Boonesborough State Park 
Association, he led that organization in its 
promotion of the recently restored fort at 
Fort Boonesborough State Park. 

In 1964, he received the Kentucky Press 
Association’s “Kentuckian of the Year 
Award.” Two years later Governor Edward 
T. Breathitt presented Dr. Martin the gov- 
ernor’s Distin; ed Service Award for his 
“contribution to higher education.” 

The Joint Alumni Council of Kentucky 
awarded Dr. Martin its first Service Award 
for contributions to higher education. Dr. 
Martin has also received the Department of 
the Army’s Outstanding Civilian Service 
Award for his support of the Reserve Officers 
Training Corps program. 

Following his graduation from Eastern in 
1934, Dr. Martin taught history at Sardis 
High School in Mason County, and served 
the next three years as principal of three 
other schools in Mason County. Four years 
of summer sessions earned him the MA from 
the University of Kentucky, just at the be- 
ginning of World War II. 

For 41 months he served as a weather ob- 
server-forecaster in the U.S. Army. 

Soon after his discharge, he was hired as 
an auditor of the State Department of Edu- 
cation, serving in that capacity until 1948 
when he was appointed head of the Bureau 
of Administration and Finance in that de- 
partment. He took a year’s leave to earn a 
doctorate in education at Teachers College, 
Columbia University. While there he was 
research assistance to Dr. Paul R. Mort, noted 
as an authority on public school finance and 
the adaptability of school systems. 

Returning to Kentucky, Martin worked ac- 
tively with the committee that drafted the 
Foundation Program for Education law and 
worked for its enactment at the 1954 General 
Assembly. He won election as State Su- 
perintendent of Public Instruction in 1955 
and was appointed Commissioner of Finance 
in December, 1959, by Governor Bert T. 
Combs, a position he held through June 30, 
1960. 

Dr. Martin succeeded Dr. W. F. O'Donnell, 
who reached the mandatory retirement age 
of 70, on July 1, 1960, as the sixth chief ad- 
ministrator of Eastern. 

Recipient of the first “Outstanding Alum- 
nus Award” at Eastern in 1956, Dr. Martin is 
active in a member of civic organizations in- 
cluding Masons, Shriners and Rotary Club. 
A Phi Delta Kappa, he has served as a mem- 
ber of the Southern Regional Education 
Board since 1956. 

Dr. Martin belongs to the National Educa- 
tion Association, the Kentucky Education 
Association, the American Association of 
School Administrators, Kappa Alpha Pi, and 
Phi Delta Kappa. 

He chaired the United Cerebral Palsy fund 
campaign for the state of Kentucky in 1964. 
He is the author of a number of articles on 
school administration. 

Dr. Martin is married to the former Anne 
Hoge, Frankfort. They are members of the 
First Presbyterian Church in Richmond. 


COURAGEOUS ACTION OF A BOY 


Mr. TALMADGE. Mr. President, I 
would like to bring to the attention of 
my colleagues the courageous action of 
a young Georgian. 
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Last Thursday, with the boldness and 
presence of mind well beyond his 12 
years, Joseph Ebberwein, Jr., pulled two 
drowning children, ages 3 and 244, from 
the sea at Savannah Beach. With the 
knowledge he had gained from the Boy 
Scouts, of which he is a member, he then 
administered mouth-to-mouth resusci- 
tation which immediately revived one of 
the children. Joe then dashed for emer- 
gency assistance which resulted in say- 
ing the other child. 

Joe’s bravery is a credit to his family, 
his community, and the Boy Scouts. The 
training he received from this outstand- 
ing organization is dramatic proof of the 
valuable guidance it can provide young 
men. 

I congratulate Joe for his courage and 
quick action, and ask that the following 
article from the Savannah Morning News 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

YOUNGSTERS RESCUED AT SAVANNAH BEACH 
(By Don Snelling) 

They were both bobbing in the water at 
Savannah Beach when Joe spotted them 
Thursday. 

“They” were 3-year-old Tonia Morris of 
11 L’Arbre Road, and Melodie Buchans, who 
is 2% and lives at 306 L’Arbre Road. 

Neither of them could swim. 

Joseph Ebberwein Jr., 12-year-old son of 
Mr. and Mrs. Joseph K. Ebberwein of 628 
Washington Ave., acted quickly. 

He rushed into the water and put one child 
under each of his arms and carried them to 
the beach and placed them on their backs. 

Joe, a Boy Scout with the rank of Tender- 
foot, less than a month ago completed a four- 
week basic water safety course at the Savan- 
nah Golf Club. 

“I placed them both on their backs and 
I tilted Melodie’s head backwards and her 
head sideways,” he said. “I cleared her throat 
with my finger and I started breathing in 
her nose. 

“I saw her chest rise and she started cry- 
ing,” Joe said. “I talked to her and tried to 
calm her down and then I started working 
on Tonia.” 

The boy said Tonia did not respond to 
mouth-to-mouth resuscitation. He gave her 
a sharp slap in the middle of the back. Still 
there was no response. 

“I saw a couple lying on the beach about a 
hundred yards away,” he said. “I started yell- 
ing ‘help’ and I kept on screaming and hol- 
lering at the couple telling them I had two 
little girls down here.” 

He said the couple ran down to where he 
was and took over for him. 

He rushed back to his uncle's house, lo- 
cated near the lighthouse at Fort Screven, 
and told him to call an ambulance. 

Both of the girls were rushed to Memorial 
Medical Center and were listed in fair condi- 
tion Thursday night. 

Joe stayed at his uncle’s house because 
“I was a little nervous.” 

The infants apparently had wandered away 
from their parents and walked into the water 
until they lost their footing and got in over 
their heads. 


SENATOR McINTYRE COMMISSIONS 
U.S.S. “KINKAID” 


Mr. DURKIN. Mr. President, on the 
10th of July my friend and distinguished 
colleague, Senator Tom McINTYRE, com- 
missioned the U.S.S. Kinkaid at Pasca- 
goula, Miss. 

The Kinkaid is the third Spruance- 
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class destroyer in a projected fleet of 30, 
the second to join the Pacific fleet and 
to my knowledge the first major Ameri- 
can fighting ship to be named after a 
New Hampshire man. 

The late Adm. Thomas C. Kinkaid was 
born in Hanover, N.H., on April 3, 1888. 
From midshipman school to his retire- 
ment in 1950, he served the Navy and his 
country for 46 years, and did so with de- 
votion, dedication, and superlative com- 
petence. 

An authentic naval hero, Admiral 
Kinkaid proved his valor in the World 
War II battles of the Coral Sea, Midway, 
the Solomons, and Leyte Gulf. As com- 
mander of the Seventh Fleet and of all 
allied forces operating in the Southwest 
Pacific theater, Admiral Kinkaid was 
known as “The Commander of Mac- 
Arthur’s Navy,” for the Seventh Fleet 
supported MacArthur’s operations in 
Hollandia, the Philippines, the Admiral- 
ties, and Borneo. 

The official motto of the ship that now 
bears his name is “Steadfast and True,” 
words drawn from two letters from and 
about Admiral Kinkaid. “Steadfast” was 
the word Fleet Adm. Ernest King used 
to describe Admiral Kinkaid when he 
wrote a letter to Mrs. Kinkaid in 1942. 
And “True” is from a letter Admiral 
Kinkaid wrote to his wife in 1945, when 
he said that above all else he wanted to 
be remembered for having been true to 
his mission. 

Admiral Kinkaid passed away on No- 
vember 17, 1972, but his widow lives here 
in Washington and was the sponsor of 
the fighting ship that now carries her 
husband’s illustrious and inspiring name. 

Her message to the Kinkaid’s com- 
manding officer, Comdr. Howard J. Kerr, 
upon the ship’s commissioning read: 

Congratulations and best wishes on the oc- 
casion of the commissioning of the Kinkaid. 
My thoughts and prayers are with you. May 
your efforts and those of the officers and men 
of the Kinkaid be crowned with every suc- 
cess. 


Mr. President, the event at Pascagoula 
July 10 was noteworthy in more than one 
respect, for in his commissioning address 
Senator McIntyre described the kind of 
Navy he believes we must develop to help 
insure our security and encourage peace. 

He said: 

Today's challenge is to build and maintain 
a truly balanced Navy that does not squander 
hard-won tax dollars on meaningless races 
to achieve a numerical, or a size, or a status 
superiority in vessels we do not need, but 
expends them wisely in those specific areas 
where there is a demonstrable need to meet 
a demonstrable threat. 


Though Senator McIntyre affirmed 
his confidence in overall U.S. superiority 
in seapower, he said there was a “demon- 
strable need to respond to the demon- 
strable threat of the Soviet advantage in 
attack submarines.” 

He asked: 

Now how do we meet that need? By build- 
ing a small number of extremely expensive, 
nuclear-propelled, miulti-missioned strike 
cruisers with less than proven anti-subma- 
rine warfare capabilities? Or by building & 
large number of less-expensive, convention- 
ally-powered ships specifically designed for 
anti-submarine warfare? I opt for the latter. 
Along with what I believe is a strong major- 
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ity of authorities, I want a balanced fleet of 
ships tailored to task, ships that carry out 
their missions with maximum efficiency and 
cost-effectiveness. 


He said: 

I want the kind of Navy symbolized by the 
very ship we are commissioning here today— 
the USS Kinkaid, third in a fleet of Spruance 
Class destroyers that will serve our inter- 
ests—and the cause of peace—now and well 
into the next century. . 


Senator McIntyre noted that while 
the Kinkaid was almost twice as large as 
the last generation of destroyers, it can 
operate with greater versatility and 
speed than any other warships. The 
Spruance-class destroyers are the first 
U.S. fighting ships powered with gas tur- 
bines, are among the quietest of ships, 
and are equipped to undertake, alone or 
in task force, a wide range of missions. 

Mr. President, because New Hampshire 
is honored to have such a magnificent 
ship named after a native son, and be- 
cause of the importance of Senator Mc- 
INTYRE’s message in his commissioning 
speech, I ask unanimous consent to have 
the biography of the late Admiral Kin- 
kaid and the text of Senator MCINTYRE’S 
remarks be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ADM. THOMAS C. KINKAID 


Thomas Cassin Kinkaid was born in Han- 
over, New Hampshire on April 3, 1888. He 
attended the U.S. Naval Academy graduating 
with the class of 1908. 

After graduation from the Naval Academy 
he served in the battleships Nebraska and 
Minnesota until September 1913, when he 


reported to the Postgraduate School, An- 
napolis, for instruction in Ordnance En- 
gineering. From 1916 to 1918 he served 
aboard the USS Pennsylvania with service 
at the end of that tour with the British 
Admiralty. 

He was Gunnery Officer aboard USS Arizona 
1918-1919 when she was an escort ship for 
President Woodrow Wilson, then enroute 
to the Peace Conference at Versailles. Fol- 
lowing a cruise to Asia Minor he was ordered 
to Washington, D.C. for duties with the 
Bureau of Ordnance, Navy Department, 
where he remained until July 1922. 

From 1922 to 1930, Admiral Kinkaid served 
successively as Assistant Chief of Staff to 
the Commander, U.S. Naval Detachment in 
Turkish Waters; as Commanding Officer of 
USS Isherwood; at the Navy Yard, Naval Gun 
Factory, Washington, D.C. and as Fleet Gun- 
nery Officer and Aide on the Staff of Com- 
mander-in-Chief, U.S. Fleet. 

In 1930 he returned to Washington for 
duties in connection with the Treaty for 
the Limitation of Armaments, and in 1931 
reported to the Secretary of State, then in 
Geneva, where he served as Technical Ad- 
visor in connection with studies relating 
to the Treaty. 

From 1933 to 1938, Admiral Kinkaid served 
as Executive Officer of USS Colorado, with the 
Navy Department as Officer-in-Charge of the 
Officer's Detail Section as as Commanding 
Officer of the USS Indianapolis. 

In November of 1938 he was designated 
Naval Attache and U.S. Naval Attache for 
Air at the American Embassy, Rome, with 
additional duty from March 1939 to March 
1941 as Naval Attache to the Embassy in 
Belgrade, Yugoslavia. 

He commanded Destroyer Squadron Eight 
from June 1941 until his promotion to Rear 
Admiral in November. This assignment was 
followed with command successively of 
Cruiser Division Six, Pacific Fleet, and a 
Task Force which engaged in the Battle of 
the Solomon Islands and the Santa Cruz Is- 
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lands. In the Battle of Guadalcanal, Novem- 
ber 12-15, 1942, he commanded a Task Force 
built around the USS Enterprise Air Support 
Group and Battleships, the first surface offi- 
cer ever to command a Carrier Task Force. 

In January of 1943 he assumed command 
of the North Pacific Fleet and was responsibie 
for ending the Japanese occupation of the 
Aleutians. From November 1943 to 1945, then 
Vice Admiral Kinkaid served as Commander, 
Allied Naval Forces, Southwest Pacific Area. 
In this capacity he supported General Mac- 
Arthur's landings in this area and engineered 
the defeat of the Japanese Fleet at the Bat- 
tle of Leyte Gulf. Promoted to full Admiral 
in April 1945 he continued to serve as Com- 
mander, seventh Fleet until the war’s end. 
After the war he returned to the United 
States and served as Commander, Sixteenth 
Fleet until his retirment in May 1950. 

Admiral Kinkaid was the holder of four 
Distinguished Service Medals and numerous 
Campaign and Service Medals. In addition, he 
was an Honorary Companion of the Order of 
the Bath, awarded by King George VI of 
Great Britain; Grand Officer, Order of the 
Orange Nassau with Swords, bestowed by 
Queen Wilhelmina of the Netherlands and 
other decorations from Chile, Belgium and 
China. 


ADDRESS By U.S. SENATOR THOMAS J. MCINTYRE 
AT THE COMMISSIONING OF THE DESTROYER, 
U.S.S. "KINKAID” 


Thero are some rather special reasons why 
I'm as pleased as I am proud to take part in 
this commissioning of the USS Kinkaid. 

The first speaks for itself. 

The man for whom this magnificent fight- 
ing ship is named was not only an authentic 
hero with a long and truly distinguished rec- 
ord of service to his country, he was born in 
my home state of New Hampshire in the town 
of my alma mater, Dartmouth College. 

And inasmuch as few politicians are averse 
to basking in even reflected glory, I leaped at 
the invitation to give the commissioning ad- 
dress. 

(Pause) 

Let me tell you a little about the man 
for whom this ship is named. 

Himself the son of an admiral, Thomas 
Kinkaid was born in Hanover, New Hamp- 
shire on April 3, 1888. 

He died on November 17, 1972, after a Navy 
career that spanned nearly half a century. 
In that time he held countless posts of de- 
manding responsibility, climaxing with a 
succession of critical assignments in the Pa- 
cific in World War IT. 

From Task Group Commander .. . to Com- 
mander of a force built around the carrier 
Enterprise . . . to Commander, North Pacific 
+. + to Commander of the Seventh Fleet and 
of all Allied forces operating in the South- 
east Pacific Theatre, Admiral Kinkaid wrote 
an indelible record of solid competence and 
valor. 

Traditionally, we name our destroyers for 
Naval heroes. And Thomas Kinkaid—as an 
authentic hero—is most deserving of the 
honor. 

But so, too, my friends, is this ship hon- 
ored. For what could be more fitting—and 
inspiring—than to name a fighting ship after 
a man who fought so valiantly for his coun- 
try at the Battle of the Coral Sea .. . the 
Battle of Midway . . . in the Solomons Cam- 
paign . . . and at the historic Battle of Leyte 
Gulf? 

The man and the ship do honor to each 
other. 

He was a great man, Admiral Kinkaid. A 
great officer and a great American. An Ameri- 
can who would have been deeply satisfied 
to see a ship named after a Yankee commis- 
sioned in Mississippi, because this ceremony 
symbolizes the bridging of regions and the 
underlying unity of this great nation. 

Last week we celebrated our 200th birth- 
day as a nation throughout the nation. 

And we celebrated it in an atmosphere 
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singularly absent of violence and rancor and 
rich in good will. 

For one glorious day, at least, we were 
one people again. Not a people separated by 
regional antagonisms, by race, by creed, by 
politics or culture, but a people joined in the 
pride of our heritage and united in resolve 
to correct the mistakes of the past and con- 
tinue the pursuit of the American Dream. 

In my judgment, we have no more urgent 
priority than to build upon that splended 
moment of unity and good will we expe- 
rienced last Sunday . . . to bend every ef- 
fort to break down whatever barriers re- 
main between groups of Americans and 
parts of the country. 

It will not be easy. No goal worth pur- 
suing ever comes easily. 

But we are riding a tide of history and 
circumstance that clearly dictates that now 
is the time to redouble our efforts because 
now that goal is within reach. 

We are beginning—at long last—to under- 
stand each other, to shrug off old prejudices 
and turn the hard light of reason on ancient 
myths and stereotypes. 

In the process, the North and the South 
are learning a new appreciation of one an- 
other, and to me this bodies well for the 
cause of national unity. 

This same lesson in gaining understand- 
ing by dispensing with myths and prejudices 
and stereotyped thinking applies as well to 
the subject at hand—the building of ships 
for the United States fleet. 

We have problems building this fieet. 
Major problems. 

And the biggest problem is this: We have 
no clearly defined goal. 

Last year the Senate Armed Services Com- 
mittee asked the Department of Defense to 
present firm ship programs and approved 
force levels when it submitted its Fiscal 1977 
request for funds. 

Unfortunately, the Defense Department 
and the Navy failed to do so, reporting in- 
stead, that the National Security Council is 
doing a study on the subject which will not 
be finished until this October. 

I hope this study will give us what we 
want, because we urgently need Navy ship 
programs keyed to meet specific needs now 
and well into the future. 

We have no such firm plans, no over-all 
conceptual framework for the building of 
such a fleet. We proceed haphazardly, dis- 
tracted all the while by debates over which 
nation is the greater seapower—the United 
States or Russia—and arguments over 
whether it is better to put our fleet money 
into fewer, bigger, nuclear powered vessels 
or into more, smaller, faster, more versatile 
conventionally-fueled ships. 

This is not the occasion to engage in either 
debate, but this occasion does underscore a 
particular point that is pertinent to both 
issues. 

After thirteen and one-half years on the 
Armed Services Committee, the past seven 
and one-half as Chairman of the Subcom- 
mittee on Research and Development, I like 
to think I’ve learned something about as- 
sessing military capabilities and making com- 
parative analyses. 

I think I’ve learned the folly of trying to 
compare apples and oranges, or using yard- 
sticks that measure quantity but not qual- 
ity, or exaggerating the importance of sheer 
numbers while ignoring how well—or how 
poorly—a particular unit of weaponry is 
tailored to its mission. 

From this vantage, then, I found no rea- 
son to disagree with Defense Secretary Rums- 
feld when he said, earlier this year, and I 
quote: “Soviet naval peacetime presence in- 
creased sharply in the late 1960’s but now 
appears to have stabilized at a level below 
that of the overall U.S. presence.” —end of 
quote. 

When I take into account the superior 
quality of most of our fleet, how well the 
units are tailored to their specific missions, 
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the superiority of the navies of our allies 
over those of the Warsaw Pact nations, I can 
only conclude that we still hold seapower 
edge over the Soviets. 

Bear in mind, always, that when we com- 
pare major surface combatants we should 
be talking about big ships, ships that have an 
open-ocean offensive capability. Our Nimitz- 
class aircraft carriers displace 90,000 tons, 
our cruisers 11,000 tons, and our destroyers 
7,600 tons. But almost half of the Soviet ves- 
sels that some call major surface combatants 
are small escorts that displace only 1,200 tons. 
Not only must such small vessels seek shelter 
in heavy seas, thus separating them from the 
larger ships they are escorting in blue water, 
but they must be refueled and resupplied 
more frequently, thus limiting their range 
of operations. 

In contrast to this reassuring appraisal, 
however, is the alarming expansion of the 
Soviets’ attack submarine capability in recent 
years. 

By 1975 the Soviets had 75 nuclear pow- 
ered attack submarines to our 62, and 178 
diesel-powered subs to our 11. 

Now what does all this mean to me, as one 
member of the Senate Armed Services Com- 
mittee? 

To me it means that the challenge before 
us is to build and maintain a Navy designed 
to meet real—not mythical—needs. A truly 
balanced Navy that does not squander hard- 
won tax dollars on meaningless races to 
achieve a numerical ...or a size... ora 
status superiority in vessels we do not need, 
but expends them wisely in those specific 
areas where there is a demonstrable need to 
meet a demonstrable threat, 

In this case the demonstrable need is to 
respond to the demonstrable threat of the 
Soviet advantage in attack submarines. 

Now how do jwe meet that need? By build- 
ing a small number of extremely-expensive, 
nuclear-propelled, multi-missioned strike 
cruisers with less than proven anti-submarine 
warfare capabilities? Or by building a larger 
number of less-expensive conventionally- 
powered ships specifically designed for anti- 
submarine warfare? 

I opt for the latter. Along with what I 
believe is a strong majority of authorities, I 
want a balanced fleet of ships tailored to task, 
ships that carry out their missions with 
maximum efficiency and cost-effectiveness. 

In contrast is the kind of Navy sought by 
certain dogmatists who in the past served 
their country nobly and well, but whose 
mindset has become so rigid that continuing 
to heed their counsel would be costly, 
counterproductive and even dangerous. 

I don't want their kind of Navy. 

I want the kind of Navy symbolized by 
the very ship we are commissioning here 
today—the USS Kinkaid, third in a fleet of 
thirty Spruance Class destroyers that will 
serve our interests—and the cause of peace— 
now and well into the next century. 

For this ship was designed to meet a 
demonstrable need, and to meet it with maxi- 
mum effectiveness. And this, my friends, is 
the second reason I'm so pleased to take part 
in her commissioning. 

The Kinkaid was designed for submarine 
tracking and anti-submarine warfare, and it 
will be able to cope with future as well as 
present threats from nuclear attack and mis- 
sile-launching subs because it was built with 
adequate reserves for future modernization. 

It is almost twice as large as destroyers 
built between 1955 and 1959, yet it can oper- 
ate with greater versatility and speed than 
any other warships. 

It is equipped with the most advanced 
sonar operational today, is one of the quietest 
surface ships in the fleet, is armed with a 
variety of guns, missiles and torpedoes, is 
equipped to carry two to three torpedo carry- 
ing helicopters, and is able to operate alone 
or in large carrier task forces. 

It can establish . blockades, undertake 
search and rescue operations,, trail hostile 
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surface ships as well as subs, escort military 
and merchant ship convoys, support amphibi- 
ous assaults and bombard enemy shore posi- 
tions. 

It is labor saving, requiring less than eighty 
percent of the crew required for ships of 
similar size and lesser capability, and spe- 
cially equipped to produce both air and water 
pollution. 

The Spruance-Class destroyers are the first 
U.S. warships to use gas turbines for main 
propulsion and for electric generators, the 
first with all digital fire control, the first of 
its type with an automated engineering plant, 
and the first vessel with a warranty-guarantee 
clause covering proof of design performance. 

In sum, this is, indeed, a magnificent fight- 
ing ship, a ship that in my Judgment repre- 
sents the best of today’s and tomorrow's 
Navy. 

And this brings me to a final point, a 
point made wisely and well just a week or 
so ago by the able Senator from Mississippi, 
the Honorable John Stennis—Chairman of 
the Senate Armed Services Committee. 

Under his able leadership, a House-Senate 
Conference on Fiscal Year 1977 Defense Au- 
thorization request has reported out a bill 
recommending nearly $6.7 billion for the 
Navy shipbuilding account—the largest sum 
earmarked for shipbuilding in Chairman 
Stennis’s memory. 

But Senator Stennis noted that while this 
bill should provide all the money the Navy 
can handle in the way of shipbuilding next 
year he had doubts as to whether the chal- 
lenge of any expanded shipbuilding program 
can be met unless the Navy and the Depart- 
ment of Defense are able to overcome cur- 
rent shipbuilding difficulties. 

There's nothing secret about those difficul- 
ties. They are real. And they are critical. 

As Senator Stennis points out, these difi- 
culties have resulted in a large amount of 
contract claims against the Navy, ill will, and 
a reduction in competition for contracts. 

The Chairman refused to point the finger 
of blame or assess the validity of the con- 
tract claims, but said the issue must be set- 
tled and settled soon or the Navy shipbuild- 
ing program would remain in jeopardy. 

To help resolve the issue, the House and 
Senate Conferees included in the Defense 
Authorization bill $1.6 billion, the full 
amount requested to pay the debts on ships 
contracted for some years ago and to settle 
shipbuilding claims. 

Along with Chairman Stennis, I, too, believe 
this issue must be resolved, for our national 
security demands that we get on with build- 
ing the ships we need, to build them with 
efficiency and economy, and to build them 
within the framework of a firm objective 
and an over-all concept of how best to meet 
the real challenges. 

As Senator Stennis says, and I quote: 
“There is too much money and military 
strength involved to take a haphazard ap- 
proach. We cannot afford to waste mon- 
ey ... neither can we afford to build the 
wrong types of ships.”—End of quote. 

Ladies and gentlemen, this ship—the USS 
Kinkaid—is the right kind of ship. 

And now, in closing, I congratulate the 
Navy and Ingalls Shipbuilding on a job well 
done, and I ask the audience to joint me in 
wishing the USS Kinkaid, Commander Kerr, 
his officers and men, fair winds, a following 
sea, and the lasting inspiration of the heroic 
man for whom their ship is named. 

May God bless this ship and all who sail 
on her. 


PERMANENT ESOPs INCENTIVES 
NOT WISE AT THIS TIME 


Mr. HUMPHREY. Mr. President, the 
Senate will soon be considering section 
804 of the Tax Reform Act which deals 
with employee stock ownership plans— 
ESOPs. Although I completely support 
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the goal of broadening stock ownership 
in this country, I do feel that it would be 
imprudent at this time to adopt the pro- 
visions of section 804 which would pro- 
vide a permanent 2-percent credit for 
this one particular method of broaden- 
ing stock ownership. I am, therefore, co- 
sponsoring, with four other members of 
the Joint Economic Committee and Sen- 
ator MUSKIE, an amendment to extend 
the present 1-percent tax credit an ad- 
ditional year. 

My principal point, which is a simple 
yet fundamental one, is that the Con- 
gress should undertake a much more 
thorough analysis of the many means 
available to fulfill the goal of broader 
ownership of capital. I feel that the JEC 
has provided the Congress with a sig- 
nificant initial input into this -debate 
through its hearings and the staff study 
entitled “Broadening the Ownership of 
New Capital: ESOPs and Other Alter- 
natives.” It is now time for both Houses, 
through their appropriate committees, to 
examine the various alternatives more 
thoroughly. I would propose that a Joint 
Task Force on Broadened Ownership of 
Capital be established which would make 
a recommendation to Congress on the 
most effective and equitable means for 
giving each American the opportunity to 
own a portion of the productive capital 
that generates this Nation’s wealth. 

That there is a need for further de- 
bate was a point stressed by’ Hobart 
Rowen in his excellent column on July 4, 
1976, entitled “Debate Still Needed on 
Employee Stock Ownershid Plans.” My 
only reservation with it was that Mr. 
Rowen only brought up ESOPs, failing 
to mention the other types of plans that 
could fulfill the same type of goal. I ex- 
pressed this opinion in a letter to the 
editor which appeared’ in the Washing- 
ton Post on July 20, 1976. In this letter, 
I outlined some dimensions of the de- 
bate left out of the Rowen column, such 
as the JEC efforts already undertaken 
and the comprehensive types of plans 
which should be subject to debate in the 
future. 

In light of the upcoming debate on 
section 804, I would also like to high- 
light a paper included in a compendium 
of papers on tax reform which Joseph 
Pechman and Stanley Surrey drew up 
as editors at the request of 11 Senators. 
Though I see more value to ESOPs than 
the paper suggests, I think it is an in- 
formative piece in that it delineates the 
problems with ESOPs and concludes 
with a statement that I do concur with, 
namely: 


The Federal Government should not pro- 
vide artificial inducements to a particular 
type of employee inyestment. 


Mr. President, I ask unanimous con- 
sent that the two articles from the 
Washington Post and this paper be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEBATE STILL NEEDED ON EMPLOYEE STOCK 
OWNERSHIP PLANS 
(By Hobart Rowen) 

How about all these plans for employee 
stock ownership designed to give workers a 
Piece of the action? 

About 10 years ago, Louis Kelso first put 
forward the idea that workers needed a 
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“second income,” through stock ownership 
plans, to make “People’s Capitalism” a reality. 

Kelso was hooted down by conventional 
economists, who assailed his book, Two- 
Factor Theory: The Economics of Reality, as 
a something-for-nothing nostrum that could 
only be highly inflationary. 

For his part, Kelso argued that apologists 
for the tablishment wanted to create 
merely the illusion—rather than the reality— 
of wide-spread affluence. He pointed out that 
little of so-called consumer wealth (homes, 
cars, savings bonds) is made up of productive 
capital. He assailed, as well, the typical stock 
exchange propaganda about “owning a share 
of America,” because less than 1 per cent of 
households receive as much as half of the 
income they spend on consumption from 
earnings on investments. 

Kelso is still controversial, but his theory 
has received increasingly wide attention, and 
spawned many variations and limitations. 
Largely due to the friendly intervention of 
the powerful chairman of the Senate Finance 
Committee, Russell Long (D-La.), last year’s 
tax bill gave companies an extra 2 per cent 
investment tax credit, if half of the value 
of that extra amount were distributed in 
stock through an Employees Stock Owner- 
ship Program (ESOP). 

In effect, the rest of us taxpayers are sub- 
sidizing the gift of stock by a participating 
company to its employees. And efforts will be 
made soon to extend that 2 per cent tax credit 
for ESOPs on a permanent basis. 

A much different form of ESOP has been 
proposed by Sens. Jacob Javits (R-N.Y.) and 
Hubert Humphrey (D-Minn.), which would 
amend the National Labor Relations Act to 
allow unions to negotiate for ESOPs through 
the normal collective bargaining process. 

According to the senators, not only would 
this give labor a “piece of the action” (stock 
trusts would be jointly managed), but it 
would provide a major and necessary, source 
of additional capital for corporations. 

In a speech to the National Economics 
Club the other day, Federal Reserve Board 
member Henry C. Wallich discussed the pros 
and cons of such proposals, pointing out that, 
if labor provides a new source of capital out 
of its income, labor will benefit in the end by 
receiving a return on the added investment. 

But would a union bargaining under the 
Humphrey-Javits bill actually take part of 
its pay increase in the form of stock? Or 
would the tendency be for stock to become 
one more fringe benefit negotiated on top of 
money wages? 

Wallich agreed that, for the “investment 
wage" idea he was putting forward (roughly 
the same as the Humphrey-Javits ESOP), 
to make economic sense, any boost in cash 
wages would have to be reduced by the value 
of the stock. 

Wallich conceded many drawbacks to the 
idea. As enforced savings, money tucked away 
in the stock might reduce aggregate demand, 
and thus be a drag on the economy. Unions 
tear that widespread stock ownership would 
divide their members’ loyalty. 

Another problem is that stocks go down as 
well as up, which points to the need for 
diversification. (The Humphrey-Javits bill 
sets a maximum of 30 per cent that an ESOP 
trust could Invest in the “home” company.) 

The Treasury, of course, stands to lose rev- 
enue, because part of the incentive for work- 
ers to take a share of their pay in stock 
would be a tax postponement. 

Pros: for the Humphrey-Javits bill— 
like many other of their innovative legisla- 
tive proposals—are not very bright. On the 
other hand, no one would have guessed a 
couple of years ago that the Kelso plan 
could sneak in the back door—at least par- 
tially—via the investment credit. 

If the U.S. economy needs more capital to 
provide jobs—as many economists, including 
Wallich, believe—the investment of a portion 
of wages in company stock is one way to get 
it. Whether it is a sound procedure needs 
to be debated further. 
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But it should be made clear to those at- 
tracted by the idea of getting “a piece of the 
action” that it doesn’t come free. The price 
is a reduction in the immediate purchasing 
power of those who take the stock. 


BROADENED CAPITAL OWNERSHIP 


In his column on July 4, Hobart Rowen 
maintained that “Debate Still Needed on Em- 
ployee Stock Ownership Plans.” I agree 
wholeheartedly with this. However, I wish to 
point out that the debate should not be 
limited to ESOPs alone, for there are many 
alternative methods for achieving the ulti- 
mate goal, which is to broaden the owner- 
ship of capital. 

I view this as such an important goal that 
in addition to introducing with Senator 
Javits the Employee Stock Ownership Fund 
Act of 1976, which was discussed in Mr. 
Rowen’s column, I directed the Joint Eco- 
nomic Committee to seriously examine this 
goal and the best means to achieve it. The 
committee began its investigation by hold- 
ing two very informative days of hearings on 
ESOPs last December at which Kelso and 
other ESOPs experts testified. I am pleased 
to say that the committee fully endorsed 
this goal by making it a recommendation in 
its 1976 Annual Report: “to provide a real- 
istic opportunity for more U.S. citizens to 
become owners of capital, and to provide an 
expanded source of equity financing for cor- 
porations, it should be made national policy 
to pursue the goal of broadened capital own- 
ership.” 

The most recent contribution by the com- 
mittee to the debate on whether such a goal 
is needed and is justified and, if so, how it 
should be met, was a staff study released 
last month entitled “Broadening the Owner- 
ship of New Capital: ESOPs and Other Alter- 
natives.” This study is a valuable input into 
the debate Mr. Rowen says is needed as it 
presents the overall context for the debate 
and analyzes many methods other than 
ESOPs that would broaden capital ownership 
in the U.S. The latter point is a critical one, 
for I feel that the more comprehensive types 
of plans should be subjected to debate, 
which they haven’t been up to this point, by 
Congress and the appropriate Executive De- 
partments. , 

The main advantages of such plans ac- 
cording to the study were: (1) they stimu- 
lated both the issuance of a stock and its 
distribution to new stockholders and (2) 
the new stockholder would, if so desired, 
consist entirely of lower and middle income 
Americans who currently own a very small 
share of this country’s outstanding stock. It 
is my intention that the Joint Economic 
Committee continue its efforts in this area by 
examining these types of plans over the next 
year. 

The broad framework for my thoughts in 
this area may be stated quite briefly. 
Throughout my career as a public servant, I 
have viewed full employment as a top pri- 
ority goal for this country. And I continue 
to do so. But I also recognize that capital, 
and the question of who owns it and there- 
fore reaps the benefits of its productiveness, 
is an extremely important issue that is com- 
plementary to the issue of full employment. 
I see these as twin pillars of our economy. 
Pull employment of our labor resources and 
widespread ownership of our capital re- 
sources. Such twin pillars would go a long 
way in providing a firm underlying support 
for future economic growth that would be 
equitably shared. 

HUBERT H. HUMPHREY, 
U.S. Senator. 
WASHINGTON. 


Tax INCENTIVES FOR EMPLOYEE STOCK 
OWNERSHIP PLANS—ESCOP’s 
PROBLEM IN GENERAL 
The Tax Reduction Act of 1975 granted an 


extra 1% investment credit if the employer 
contributes such extra mount to & trust for 
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the benefit of employees and the trust is in- 
vested in voting common stock of the em- 
ployer. In effect, the federal government pur- 
chases stock of the employer and makes a 
gift of it to the participating employees. 

Employer stock is also a permissible in- 
vestment for so-called “qualified” pension 
and profit sharing plans which receive favor- 
able tax treatment under section 401 of the 
Internal Revenue Code. While ownership of 
employer stock by retirement trusts was re- 
stricted to some extent by the Employee Re- 
tirement Imcome Security Act of 1974 
(ERISA), Congress made an effort in that 
Act to encourage the formation of ESOP’s 
by exempting such arrangements from the 
limits on ownership of employer stock. 

The 1% investment credit provision may 
well provide a source of capital for private 
investment but so may any other tax reduc- 
tion. Obviously, in evaluating this program, 
one must consider alternative federal ex- 
penditures, or if expenditures are not de- 
creased, the effect of the increased deficit or 
the effect of the extra tax burden imposed 
on others to finance this expenditure. 

The more important question is, can 
ESOP’s aside from the allocation of govern- 
ment funds, provide a source of new capital 
and an incentive to greater productivity 
through encouraging employee ownership of 
business? There seems to be a substantial 
doubt whether ESOP’s can significantly fur- 
ther these worthwhile goals (See e.g., State- 
ments of Neil A. Wassner, Partner, Main La- 
frentz & Co., and Robert N. Flint, Vice Presi- 
dent & Comptroller AT&T, presented to Joint 
eee Committee, December 11 and 12, 
1975). 

On the other hand, an ESOP is clearly in- 
consistent with the aims expressed through 
Federal regulation of private retirement pro- 
grams. This risk to an employee’s future 
security if his retirement fund is invested 
entirely In his employer is unacceptable. Fi- 
nancial failure of the employer becomes a 
double-edged sword—the job and retirement 
income are lost in one swoop. 

Further, if an ESOP is utilized to redeem 
stock from the principal shareholder of the 
employer corporation and the transaction is 
treated as a sale taxable at capital gain rates, 
there is a blatant avoidance of the policy that 
cash withdrawals from a corporation which 
do not affect an individual’s ownership or 
control should be taxed as a dividend. 

LACK OF PERMANENCY OF EMPLOYEE OWNERSHIP 

It is not clear whether the economic bene- 
fit claimed to result from establishment of 
ESOP’s depends to any extent upon the per- 
manency of the ownership interest acquired 
by employees and their descendants. If it 
does, it is well to point out that the em- 
ployee’s interest in the business is almost cer- 
tain to terminate upon retirement or other 
separation from service. In some cases, the 
employee will never obtain ownership of em- 
ployer stock, but rather will receive a cash 
distribution based upon the value of the 
stock at the time of his retirement. 

In other situations where the tax law re- 
quires a distribution in stock, the employer 
will go as far as permitted to make certain 
that the stock will be redeemed as soon as 
possible. Thus, the employee will be given 
the right to sell the stock to the employer 
or the ESOP. While it may not be possible 
to force the employee to exercise this right, 
circumstances may make it the only viable 
choice. 

As a result in many circumstances, the 
ESOP will not enable the employer to per- 
manently conserve cash by paying compen- 
sation in stock. The stock distribution will 
be only temporary, to be replaced upon re- 
tirement with cash of equivalent value. 

NATURE OF EMPLOYEES’ INTEREST 


The provisions of the Tax Reduction Act of 
1975, which grant an extra 1% investment 
credit, specifically require investment in 
common stock which the employee will have 
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an opportunity to vote. If ownership of an 
interest which is extremely sensitive to 
changes in the value of the business and 
some say in the overall direction of that 
business is important to the aims of an 
ESOP, it should be noted that the tax bene- 
fits of a qualified plan may well be available 
even for an investment in non-voting pre- 
ferred stock, and there is certainly no re- 
quirement that the vote, if it exists, be 
passed through to the beneficiaries of the 
trust. 

ESOP CONFLICTS WITH THE POLICY UNDERLYING 

ERISA AND QUALIFIED PLANS 


The tax benefits of qualified retirement 
plans are available only if the employer cur- 
rently contributes to the plan. ERISA sig- 
nificantly strengthened this funding re- 
quirement and extended it to some non- 
qualified plans. Further, ERISA, is replete 
with provisions designed to insure that the 
assets of the plan will not be dissipated. The 
reason is to protect the employee against the 
risk of financial failure of the employer 
which exists under an unfunded arrange- 
ment. 

It is clear that “employer” stock ownership 
by “qualified” retirement plans is inconsist- 
ent with Congressional insistence that such 
plans be funded and prudently invested. 
Stock ownership in the employer is even less 
protection to the employee than the creditor 
status of an unfunded plan because the em- 
ployee as stockholder is subordinated to cred- 
itors. If the company fails, the employee 
not only loses his job, but also his nest egg 
for retirement. Moreover, as noted above, if 
the employer remains in business, the ex- 
pectation will be that the employer will re- 
deem the employee's stock at the time of re- 
tirement. However, since the employer gets 
a tax deduction at the time of the contri- 
bution and not when the stock is redeemed, 
redemption of stock, distributed by a quali- 
fled plan, requires greater earnings during 
the employee’s retirement years than an 
equal deductible deferred compensation 
payment. If “retirement security” requires 
. funding, surely that funding should not be 
in the stock of the employer. 

USE OF AN ESOP BY THE PRINCIPAL SHAREHOLDER 
TO SAVE TAX 

It has been suggested that ESOP’s can be 
used as a vehicle to redeem a portion of the 
stock of the principal shareholder. Since as 
described above, the employee ownership is 
generally transitory, the shareholder is not 
really selling to the employees. Rather, the 
ultimate result is a sale by the shareholder 
to the employer corporation with the ESOP 
acting as a conduit. If such a sale were made 
directly to the corporation, the tax impact 
would often be ordinary income for the full 
amount of the corporate distribution. It is 
hoped by tax planners, however, that the 
sale to the ESOP will limit taxable income 
to the appreciation of the redeemed shares, 
which income should be taxed at the reduced 


rates applicable to capital gains. If this ma- 
neuver succeeds, it could result in a con- 
siderable loss of tax revenue. This subsidy to 
major shareholders of closely held corpora- 
tions should be weighed against the supposed 
economic benefit of the ESOP. 


CONCLUSION 

- ESOPs represent an ineffective and inequi- 
table method of encouraging employee stock 
ownership. The Federal Government should 
not provide artificial inducements to a par- 
ticular type of employee investment. The 
question of whether it is desirable for em- 
ployees to own stock in their own employer 
can and should be left to collective bar- 
gaining. 


NAT GOLDFINGER: HE LOOKED UP 
TO THE AMERICAN WORKER 
Mr. WILLIAMS. Mr. President, we 

mark with profound sadness the passing 
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of Nat Goldfinger, a man who devoted 
his intellectual gifts and personal 
warmth to demonstrating the worth and 
upholding the dignity of the American 
worker. 

As director of research at the AFL-CIO 
for the past 13 years, Mr. Goldfinger de- 
veloped labor’s position on economic is- 
sues with a steadfastness reflecting the 
widest grasp of economic issues. As an 
economist, he took the longer view de- 
manded by the developing scope of his 
science and craft, and as a representative 
of organized working men and women, 
he did battle in the political arena in a 
manner that earned him the respect and 
admiration of his intellectual adver- 
saries. 

Mr. Goldfinger deplored the treatment 
of the American worker in the media in 
recent years and stood up to reaffirm a 
simple truth—that people able to- per- 
form skilled manual work were as socially 
important as mathematicians, scientists, 
and engineers. 

Mr. Goldfinger’s views and professional 
advice were widely sought outside of the 
AFL-CIO, not simply as “Labor’s view,” 
but as the invaluable contribution of the 
view of the working man’s economist. 
From 1964 to 1969, Mr. Goldfinger con- 
tributed that view as a member of the 
Advisory Committee of the Export-Im- 
port Bank, And in 1965, President John- 
son appointed him to the special com- 
mittee on East-West Trade. 

Tributes from economists of every per- 
suasion on the news of Mr. Goldfinger’s 
passing evince the pervasiveness of his 
influence. Burton Malkiel, a member of 
the Council: of Economic Advisers, had 
been working with Mr. Goldfinger on up- 
grading employment statistics. He said 
of Mr. Goldfinger: 

He was a highly competent man who was 
helpful to me by giving me the labor view of 
unemployment. 


Mr. President, Nat Goldfinger’s abil- 
ity to bridge political differences and his 
unerring counsel will be sorely missed. I 
join the many friends of Nat Goldfinger 
in acknowledging that his advice, coun- 
sel and valued friendship have left an 
indelible mark on our view of the Na- 
tion’s economy and labor’s role and stake 
in it. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
report in the Washington Post last Sat- 
urday of Nat Goldfinger’s death and of 
the many tributes voiced in his memory. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

NATHANIEL GOLDFINGER Dries, TOP 
Economist IN LABOR AREA 
(By Vernon C. Thompson) 

Nathaniel Goldfinger, organized labor’s top 
economist and director of research for the 
AFL-CIO, died here Thursday of cancer. Mr. 
Goldfinger, 59, has been ill for several 
months. 

He was a familiar figure on Capitol Hill, 
representing the AFL-CIO in testimony be- 
fore congressional committees. He had been 
director of the AFL-CIO’s department of re- 
search since January 1, 1963. 

In a joint statement, AFL-CIO President 
George Meany and Secretary-Treasurer Lene 
Kirkland said: “Nat was more than an out- 
standing, loyal, hardworking staff member 
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of the AFL-CIO. He was one of the most de- 
cent, warm human beings we ever knew. 

“Nat was respected within and without 
the labor movement as a top-notch econo- 
mist. We relied on his advice and counsel, 
valued his friendship and shall miss him 
very, very much.” 

According to Arthur Okun, former chair- 
man of the Council of Economic Advisers 
and now a senior fellow at Brookings In- 
stitution: “I think Nat had a very impor- 
tant influence on the intellectual labor 
union picture. He had a sense of the prob- 
lems of the nation and was an important 
advocate of unions.” 

Okun said United States policymakers 
benefited from Mr. Goldfinger’s views on full 
employment and the 1964 tax cut. 

“I always admired him, he had integrity 
in maintaining his position and arguing his 
case. He did not compromise in the good 
rg or the bad sense of the word,” Okun 
said. 

Burton Malkiel, currently a member 
of the President’s Council of Economic Ad- 
visers said: “We shared an interest in im- 
proving the unemployment statistics for the 
nation. He was a highly competent man who 
was helpful to me by giving me the labor 
view of unemployment.” 

A native of the Bronx, he was a resident of 
Silver Spring. He served as president of the 
Industrial Relations Research Association in 
1974 and was a member of the American Eco- 
nomic Association, the executive committee 
of the Joint Council on Economics Education 
and the board of the National Bureau of Eco- 
nomic Research, Inc. 

Mr. Goldfinger was a member of the advis- 
ory committee of the Export-Import Bank 
from 1964-69 and was a member of Presi- 
dent Johnson’s special committee on East- 
West trade in 1965. 

Before the merger of the AFL and CIO in 
1955, Mr. Goldfinger served as associate direc- 
tor of research of the National CIO, secretary 
of the CIO committee on economic policy and 
director of research and education of the 
United Paperworkers of America. 

He became assistant director of research 
for the AFL-CIO in 1958. 

Mr. Goldfinger received a bachelor’s degree 
from City College of New York in 1938, He 
took graduate courses at CCNY, New York 
University, The New School for Social Re- 
search and American University. 

His support for labor illustrated in the 
book, “The Unions,” published in 1972 by 
The Washington Post. 

In the book, he was quoted as saying: “I 
think the public attitude toward the worker 
has declined substantially, and the American 
worker is now looked down upon the radio 
and television and news media generally. You 
make fun of the plumber and the carpenter 
and the working man. Well, why the hell 
should he put out? 

“Who in American society in the past 15 
or 20 years pays any attention to the im- 
portance of skilled manual work? The em- 
phasis in society has been on the Ph.D. de- 
gree, upon the mathematician, the scientist, 
the engineer and so forth.” 

Former Secretary of Labor, John T, Dun- 
lop said: “I think over time he (Mr. Gold- 
finger) came to be a highly regarded and re- 
spected as a person of ability in labor and in 
the larger economic fraternity.” 

According to Lloyd Ulman, a member of 
the Council of Economic Advisers during the 
Kennedy administration, said Mr. Goldfinger 
was highly respected during that period as a 
topnotch economist interested in the broad 
range of economics rather than a narrow seg- 
ment. 

He is survived by his wife, Betty, of the 
home at 306 Hamilton Ave., Silver Spring; 
two daughters, Judith and Ruth, both of the 
home; his mother, Lena Goldfinger and a 
sister, Anne Rosenberg, both of Los Angeles. 
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SUSPICIOUS ISSUES: THE NEED FOR 
IMPROVED DISCLOSURE IN THE 
MUNICIPAL SECURITIES MARKET 


Mr. WILLIAMS. Mr. President, more 
attention has been devoted to the tax- 
exempt municipal bond markets during 
the 94th Congress than at any time since 
the early 1930's. Already this session, 
studies have been conducted, hearings 
have been held, and legislation has been 
considered, and in some instances, 
passed, dealing with an array of prob- 
lems facing State and local government 
finance. The purpose of these efforts, of 
course, is to assure the availability of 
adequate capital on terms our hard- 
pressed, inflation-impacted States and 
cities can afford. 

Mr. President, if this ultimate objec- 
tive is to be accomplished, certainly the 
municipal securities markets—the pri- 
mary and secondary market for the pur- 
chase and sale of municipal bonds—will 
have to operate with maximum effi- 
ciency Turbulence and confusion in these 
markets, fueled by New York City’s well- 
publicized problems, has raised more 
than a reasonable conclusion, shared by 
individual and institutional municipal 
bond investors, bank and nonbank un- 
derwriters, and Government finance of- 
ficers, that some fine tuning adjustments 
are necessary to promote investor con- 
fidence in, and stimulate demand for, 
municipal securities in order to raise 
capital to meet governmental financial 
needs. 

Mr. President, it is clear from events 
in the municipal securities market over 
the past year that inadequate financial 
reporting and disclosure practices of 
State and local governments may be the 
single most important barrier to restor- 
ing investor confidence in the integrity 
of the markets and the fiscal stability 
and management of issuing governments 
units. Individual and institutional inves- 
tors, Federal and State regulatory agen- 
cies, issuer officials and lawyers, ac- 
countants, and others all recognize the 
grave cOnsequences for our cities and 
States unless remedial action is taken 
to upgrade both the level and uniformity 
of financial information. 

Accordingly, in February of this year, 
I introduced S. 2969, the Municipal Se- 
curities Full Disclosure Act of 1976. Es- 
sentially, by subjecting State and local 
issuers to limited SEC jurisdiction, the 
bill provides for the preparation of an- 
nual reports, including audited financial 
statements, by issuers of municipal se- 
curities with more than $50 million out- 
standing and for distribution statements 
prior to the public offer or sale of $5 mil- 
lion or more of securities. Under the bill, 
such reports and statements would be 
reliable and comparable, as well as read- 
ily available to underwriters, dealers, and 
investors. Finally, it would encourage 
State oversight by providing for exemp- 
tions from the distribution statement re- 
quirement where a State authority has 
approved the offer or sale of the issue. 

Several months have passed since I 
introduced the bill. The near bankruptcy 
of New York City is behind us. The pall 
it cast over the bond markets has been 
dissipated. To some, the problems would 
appear to be behind us, giving less ur- 
gency to the need for improvements and 
fine tuning in the municipal markets. 
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But a recent article in the Wall Street 
Journal demonstrates the continued and 
unabating importance of assuring the 
availability of timely and accurate in- 
formation about Government issuers in 
connection with the offering of munici- 
pal securities. 

This article, entitled “Rising Bond 
Failures Are Being Investigated for Pos- 
sible Swindles,” records numerous in- 
stances, involving industrial development 
revenue bonds, in which investors were 
defrauded or deceived into purchasing 
municipal securities. 

In one case; for example, a Catholic 
priest in South Carolina purchased mu- 
nicipal bonds to supplement his social 
security income, acting in the belief that 
the high yielding, tax-exempt municipal 
bonds were general obligation bonds. This 
type of bond is backed by the full faith 
and credit, as well as the taxing power, 
of the issuing Government unit. Only 
later, after losing more than $8,000 of 
the nearly $12,000 in life savings he in- 
vested, did he realize that he had pur- 
chased industrial development revenue 
bonds, a category of lower quality, higher 
risk bonds which carry no State guar- 
antee. 

One State securities regulator from 
Oklahoma, quoted in the article, refers to 
financings involving this type of bond 
as “nothing but ripoffs.” This is under- 
standable in light of the fact that in 
Oklahoma alone, 21 such issues have 
gone into default in the past 2 years and 
this, he says, is only the “tip of the ice- 
berg.” And it may well be since South 
Carolina, Alabama, and Kansas report 
similar experiences. 

The consequences of these fraudulent 
offerings are predictable. According to 
the article the “defaults have been 
enough to taint the entire IDR bond bus- 
iness.” They are “causing such a ground 
swell of angry investors that it’s getting 
hard to market the legitimate deals.” 

Equally as predictable is the solution: 

The fact that smaller IDR bond issues 
aren't subject to securities laws, means that 
in some cases official documents tell less than 
the whole truth. 


Mr. President, full and fair disclosure 
has been a fundamental precept of in- 
vestor protection since the 1930’s. Full 
disclosure of all information material to 
an investment decision is the bedrock of 
investor confidence. Without it our mar- 
kets cannot operate efficiently and our 
cities and States cannot raise enough 
capital to finance essential Government 
services. 

This article underscores the urgent 
need for remedial action to assure that 
the whole truth is told in connection with 
the offering of municipal securities. The 
benefits of this will be manifold: In- 
formed investment decisions will be fa- 
cilitated; responsible municipal fiscal 
practices and financial reporting sys- 
tems will be promoted: and, above all, 
investor confidence in the efficiency, and 
integrity of the whole process of munici- 
pal finance will be maintained and en- 
hanced. 

Mr. President, this article illustrates 
a recurring problem and underscores the 
need for prompt enactment of the Mu- 
nicipal Securities Full Disclosure Act. I 
request unanimous consent that it be 
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printed in the Recor for the informa- 
tion of my colleagues. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Suspicious Issues: RISING BOND FAILURES 
ARE BEING INVESTIGATED FOR POSSIBLE 
SWINDLES 


(By Richard A. Shaffer) 


Msgr. George Smith, a Catholic priest in 
Aiken, S.C., wanted a “small, steady income” 
to supplement his Social Security check 
when he retired. So when a salesman recom- 
mended municipal bonds paying 9% in tax- 
free interest, it looked like the perfect place 
to put $11,750 of his savings. “I didn't see 
how I could lose,” he says. 

But he lost $8,280 in his investment. For 
what he believed were’ general obligation 
bonds guaranteed by the state, were actually 
industrial development revenue bonds that 
weren't guaranteed by any government body. 

The bonds had been issued for a fledging 
plastic pipe company, Western States Plas- 
tics Inc., of Burns Flat, Okla. (population, 
950). But the company quickly folded, de- 
faulting on its bonds, and Msgr. Smith col- 
lected only one interest coupon and received 
a small share of the company’s assets (both 
the Oklahoma Securities Commission and 
the federal Securities & Exchange Commis- 
sion are known to be studying the case for 
possible fraud). 

Now Msgr. Smith feels gloomy about his re- 


‘tirement. His bitterness is widely shared by 


other small investors because of the number 
of defaults of a suspicious nature as more 
and more companies turn to these industrial 
development revenue bonds (or IDRs) to 
raise capital. Annual IDR bond sales have 
soared in just five years to $517.8 million 
from $47.6 million. 
“THE TIP OF THE ICEBERG” 

“Too many of these deals are nothing but 
rip-offs,” says Bruce Day, director of the 
Oklahoma commission (21 IDR bond issues 
in Oklahoma have defaulted under suspi- 
cious circumstances in the past two years).’ 
One government investigator estimates that 
investors are losing more than $30 million 
annually. “The numbers may be even larger. 
So far we've seen the tip of the iceberg,” he 
says. 5 

In many cases, government investigators’ 
preliminary findings on suspected fradulent 
issues seem to implicate not only the recipi- 
ents of the bond money but also the spon- 
sors who helped bring the issues to the pub- 
lic. For example, the SEC is understood to be 
considering naming the city of Haysville, 
Kans., as a defendant in a securites fraud 
suit. It would be the first time the agency 
has attempted such a case. 

Most of the municipalities involved in 
IDR bond issues, like Haysville, are small 
towns, Any community trying to lure new in- 
dustry can form a development authority to 
issue tax-exempt municipal bonds. Proceeds 
are used to build or equip a plant for the new 
business, which then pays off the bonds from 
its profits. But unlike general obligation 
and municipal revenue bonds, IDRs are 
rarely guaranteed by any governmental 
agency, a fact that often is stated only in 
fine print. 

In most cases, all goes well, and inves- 
tors are rewarded with a healthy, tax-free 
interest, which can be as high as 9%. Financ- 
ing by IDR bonds is permitted in 42 states 
and is used by some of the nation’s largest 
and most prosperous companies. But about 
50 IDR issues, most of which have defaulted, 
are being investigated for possible fraud. 

AN ANGRY “GROUND SWELL” 

These defaults have been enough to taint 
the entire IDR bond bisiness. They are 
“causing such a ground swell of angry in- 
vestors that it’s getting hard to market the 
legitimate deals,” says Thomas L. Krebs, Ala- 
bama’s securities commissioner. 
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In a handful of cases, investors, banks and 
other institutional investors are suing the 
defaulters (most cases are still in their 
initial stages). Although government agen- 
cies have been slow in bringing charges, the 
SEC is expected to file several fraud com- 
plaints in coming months. Only in Alabama 
have state officials taken legal action: The 
state attorney general's office succeeded in 
getting two men convicted and sentenced to 
prison for siphoning off nearly $1 million 
from an IDR bond issue (both are appealing 
their conviction) . 

Some IDR bond issues would seem to be 
doomed from the start because only a frac- 
tion of the bond-buyer's dollar actually goes 
into a business. Some underwriters take as 
much as a 20% to 30% sales commission off 
the top of an issue (a normal underwriting 
fee is in the range of 2% to 4%); another 
15% to 20% is typically set aside to make in- 
terest payments for the first year or two. 

Last year, Congress attempted to bring 
controls to the industry with the Securities 
Reform Act. But government investigators 
say this only attacks part of the problem be- 
cause it regulates brokers and dealers but 
not the issues or the issuers. Securities in- 
vestigators also are unhappy with the fact 
that under 1970 laws all IDR issues below $5 
million are tax-exempt and thus, like all tax- 
exempt bonds issued by local governmenis, 
free from the normal régistration and re- 
porting requirements of federal securities 
laws. Several bills have been introduced in 
Co’ to raise the exemption to $10 mil- 
lion, although none is likely to be acted on. 


OVERLOOKING PROBLEMS 


This lack of regulation is illustrated by 
the case of Haysville, a town of about 9,000 
just south of Wichita. In 1973 the city spon- 
sored a $2.2 million issue to equip a plant for 
a company called Astro Products of Kansas 
Inc., which had been set up by a Californian 
named James J. Russ to make sporty chrome 
wheels for cars. 

But in their apparent eagerness for new 
industry, the city officials somehow over- 
looked a number of signs that something was 
seriously wrong. For 24 months, while the 
bonds were being issued, Astro was locked 
out of its plant by the local sheriff for failing 
to pay its rent. Then, two Astro executives 
quit, claiming they were owed seven months’ 
back pay (later, they successfully sued Astro 
for $31,706) . 

Then there was the offering prospectus, 
which described Mr. Russ as a metallurgist 
with degrees, including a Ph.D., from sev- 
eral univers‘ties. Yet these universities say 
they have no records of Mr. Russ, and the 
firm where he supposedly worked as a metal- 
lurgist says he was only a laboratory assist- 
ant. 

Mr. Russ agrees that he doesn’t have a 
college degree, but he insists that the pro- 
spectus accurately described his job history. 

The Haysville officials also overlooked the 
fact that one of the bond issue’s underwriters 
was Stephen A. Lancaster, who had been a 
defendant in a securities fraud case brought 
by the SEC in federal court in Memphis 
against a bond sales firm and its salesmen. 
All of the defendants were enjoined from 
violating federal securities laws in a case 
involving pressuring customers of the firm 
into buying municipal issues. Mr. Lancaster 
also was president of Western States Plastics, 
the company that had defaulted on the IDR 
bonds bought by Msgr. Smith, the Catholic 
priest. 

Astro defaulted on the bonds a year after 
they were issued, and investors lost an esti- 
mated $2.1 million. (One of these investors, 
County Federal Savings & Loan Association 
of Rockville Centre, N.Y., which had bought 
$1.5 million of the bonds, filed a class-action 
suit against Astro in federal court in Wichita. 
The court ordered Astro’s assets sold, and the 
resulting $93,000 was distributed among the 
investors.) 
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But Paul Evans, the former mayor of Hays- 
ville, insists that city officials weren’t to 
blame. “I don’t feel that we were really negli- 
gent,” he says. “I feel we went as thoroughly 
into it as most cities would.” 

Ironically, the very same IDR issues that 
bring heavy losses to investors, can bring 
apparent benefits to their promoters. There 
is the case of a group called Buffalo Valley 
Gas Authority, which was set up to develop 
a natural gas utility for the city of Clayton, 
Okla. In Noyember 1973, the authority used 
$400,000 from a $770,000 IDR bond issue to 
buy a natural gas well from Wyoming Oil & 
Gas Co. of Oklahoma City. i 

It so happened that Wyoming Oil & Gas 
had bought the well 14 months earlier from 
Atlantic Richfield Co., which says the sale 
price was just $5,000. It also happened that 
one of the promoters of the bond issue was 
Jack Woosley, the president of Wyoming Oil 
& Gas. 

Mr. Woosley won't discuss details of the 
transaction, but he says, “I don't see a thing 
wrong with it if they (Wyoming Oil & Gas) 
made a million dollars profit if the well is 
worth it. Profit is what business is all about.” 

The investors in the bonds apparently don’t 
feel that way because the issue has defaulted. 
Two investors have filed a securities fraud 
suit in federal court in New York against 
Wyoming Oil & Gas and the Buffalo Valley 
Gas Authority and others. 

IDR bonds are mostly used to provide a 
company with a plant and equipment. But 
occasionally they are used as a source of op- 
erating capital (for such things as salaries), 
although it’s known that SEC lawyers feel 
this is of questionable legality. Take the 
case of Harold Pehr of Overland Park, Kans., 
the inventor of a plastic salt and pepper 
shaker. 

In 1972 he formed a company called Har- 
per Industries Inc. and persuaded an indus- 
trial development group near Clinton, Okla., 
to sponsor two IDR bond issues for $1.3 mil- 
lion to help him make his invention. But 
Harper was altnost totally without working 
capital, so Pehr sold his patent to Mid- 
states Tool & Mold Co., a plastics company 
in Independence, Mo., for a $250,720 note. 

PROFITABLE PAPER-SWAPPING 


In order for the company to make good 
on the note, Harper used funds from the 
bond issues to buy Midstates for $301,000, 
exactly $250,720 more than its appraised 
value. This enabled Midstates to pay off its 
$250,720 note to Mr. Pehr. When the paper- 
swapping was over, Mr. Pehr had a 90% in- 
terest in his patent, plus over a quarter-of-a 
million dollars in cash. 

Mr. Pehr’s lawyers, who confirm the de- 
tails of the transactions, say he used the 
money as working capital for Harper. How- 
ever, in a securities fraud class-action suit 
filed in Oklahoma City federal court, a Cali- 
fornia bond buyer alleges that the $250,720 
was diverted for the benefit of Mr. Pehr and 
his associates at Harper. Whatever the case, 
the firm folded in about a year, and when 
the final tally is made, investors in 22 states 
are expected to have lost $1.2 million. 

The fact that smaller IDR bond issues 
aren't subject to securities laws, means that 
in some cases official documents tell less 
than the whole truth. 

For example, in 1973 the Osage (Okla- 
homa) Industrial Development Authority is- 
sued $3 million in bonds for a plant in 
which Multi-Products Inc. would make a 
fancy shower attachment. The official state- 
ment painted a rosy picture of the company’s 
future, predicting annual sales of $3.3 mil- 
Hon at the end of three years. 

NO MENTION OF COMPLAINT 


What the statement didn’t say was that 
Donald F. Roberts, then vice president of 
Multi-Products and later its president, two 
years earlier had been fined $1,500 after 
pleading guilty in federal court in Phoenix 
to defrauding a Minnesota insurance firm of 
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$750,000. Also omitted was the fact that the 
SEC had filed a securities fraud complaint 
against Mr. Roberts in federal court in Hous- 
ton in connection with his alleged use of 
another Oklahoma bond issue to buy a 
Texas insurance company with its own as- 
sets (he has since consented to a permanent 
injunction against future securities law vio- 
lations, without admitting or deny wrong- 
doing). 

Reached for comment, Mr. Roberts said 
he felt “very comfortable with the total in- 
formation statement.” Multi-Products, he 
said, wasn’t legally required to mention his 
fine or SEC troubles and “went to great 
lengths” to make full disclosure. Also, he 
said, Multi-Products now is operating and 
hasn't missed any payments on the bonds. 

But according to a lawsuit filed in federai 
court in Tulsa, the company never went into 
production, and the bonds are worthless. 
The case, a securities fraud action, was filed 
against Mr. Roberts, Multi-Products and 
others by Bradford Securities Processing 
Services, which said it got stuck with $2.1 
million of Osage bonds. 

It isn’t only small investors who are being 
hurt by defaulting IDR bond issues. In- 
stitutions also can become entangled. 

In one case; according to the Federal Home 
Loan Bank Board, which regulates savings 
associations, First Federal Savings & Loan 
Association of Utica, N.Y., lost so heavily on 
IDR bonds that it was forced to merge with 
County Federal Savings and Loan of Rock- 
ville Centre, N.Y. 

The full story of what happened to First 
Federal isn’t yet known, although it is ex- 
pected to emerge in a tangle of complex 
court cases that are still in their early 
stages. But it appears that the bank was 
used to finance questionable bond issues. 

A key figure in the case is Bruce C. Bress- 
man, a former Los Angeles bond salesman. 
Mr. Bressman, who says he has made a sworn 
statement to the SEC, said in an interview 
that in late 1973 he and Hugh J. Bell, a 
bond dealer in St. Petersburg, Fla., devised a 
plan to do some profitable trading in IDR 
bonds. (Mr. Bell has since been indicted for 
fraud in connection with an Alabama IDR 
issue and has pleaded innocent in an Ala- 
bama state court.) 


According to Mr. Bressman, the plan was 
for Mr. Bell to underwrite an IDR issue, 
buying the bonds directly from the issuer 
and selling them to Mr. Bressman at a prof- 
it. Mr. Bressman would then sell them to 
the bank, also at a profit. The bank would 
then make a profit when Mr. Bell repur- 
chased them for eventual sale to the public 
through retail brokers. 

But when the Home Loan Bank Board 
began investigating (federal regulations pro- 
hibit savings associations from investing in 
unrated, long-term municipal revenue 
bonds), First Federal was left with a large 
inventory of bonds, many of which now are 
believed to be worthless. Mr. Bell’s lawyer 
denies his client was a “conscious conspira- 
tor.” If anything, he says, “he was a victim.” 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there morning business? If not, 
if no one seeks recognition, morning busi- 
ness is closed. 


CRIME CONTROL ACT OF 1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
S. 2212, which the clerk will state by title. 

The second assistant legislative clerk 
read as follows: 
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A bill (S. 2212) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, and for other purposes. 


The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is lim- 
ited to 2 hours to be equally divided and 
controlled by the Senator from Arkansas 
(Mr. McCLELLAN) and the Senator from 
Nebraska (Mr. HrusxKa), with 30 minutes 
on any amendment, and 20 minutes on 
any debatable motion, appeal or point 
of order. 

AMENDMENT NO. 2060, AS MODIFIED 


Mr. MANSFIELD. Mr. President, what 
is the pending question? 

The ACTING PRESIDENT pro tem- 
pore, The pending question is the amend- 
ment of the Senator from North Caro- 
lina, No. 2060, as modified. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, with the 
time taken out of neither side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, time will be 
taken from neither side, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PACKERS AND STOCKYARDS ACT 
AMENDMENTS OF 1976 


Mr. TALMADGE. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on H.R. 8410. 

The ACTING PRESIDENT pro tem- 
pore (Mr. GLENN) laid before the Senate 
a message from the House of Represent- 
atives announcing its disagreement to 
the amendments of the Senate to the bill 
(H.R. 8410) to amend the Packers and 
Stockyards Act of 1921, as amended, and 
for other purposes, and requesting a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Mr. TALMADGE. I move that the 
Senate insist upon its amendments and 
agree to the request of the House for a 
conference, and that the Chair be au- 
thorized to appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Acting President pro tempore appointed 
Mr. TALMADGE, Mr. HUDDLESTON, Mr. Mc- 
Govern, Mr. HUMPHREY, Mr. CLARK, Mr. 
DoLE, Mr. Curtis, and Mr. BELLMON 
conferees on the part of the Senate. 

Mr. TALMADGE. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CRIME CONTROL ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (S. 2212) to amend 
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the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and for 
other purposes. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that Mr. Charles 
Kern of the staff of the Committee on the 
Judiciary be accorded the privilege of 
thé floor during consideration of this bill 
and all votes thereon. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I 
strongly suport the amendment of the 
Senator from North Carolina. This 
amendment would give LEAA the au- 
thority to make grants to State attorneys 
general for the purpose of bolstering en- 
forcement of antitrust laws at the State 
level. 

This provision is not new to the Senate. 
We gave it overwhelming approval when 
it came to the floor last year as part of 
S. 1136, reported favorably from the Sen- 
ate Judiciary Committee. It is consistent 
with the President’s emphasis on anti- 
trust enforcement as the best regulator 
in the Nation’s marketplace, and it is 
consistent as well with encouraging 
States to become the first line of enforce- 
ment of laws benefiting their residents. 

Mr, President, Massachusetts has been 
at the forefront of the States in enact- 
ment of consumer protection legislation, 
including truth-in-lending laws, no-fault 
insurance, and others. But Massachusetts 
does not have its own State antitrust 
laws—at least not yet. Legislation is 
presently pending which would establish 
a set of laws paralleling the Sherman 
and Clayton Acts, providing for criminal 
and civil remedies against their viola- 
tion. 

But this new proposal will be but an 
empty promise if there are not adequate 
funds to support its enforcement. Sena- 
tor Morcan’s amendment would make 
the funds available to the State for ful- 
fillment of that promise. 

As of now, Attorney General Bellotti is 
pursuing the rights and welfare of the 
people of Massachusetts with all the au- 
thority and resources available to his of- 
fice. For example, there are currently 
cases or investigations involving drug 
price fixing, automobile fleet discount 
price fixing, monopolization by milk co- 
operatives, automobile repair price fix- 
ing, and more. Other inquiries are on 
the drawing board, But there is only one 
single antitrust attorney on the attorney 
general's staff. Clearly the people of my 
State are getting the most for their 
money from the efforts of the present at- 
torney general, and they would receive 
even fuller protection against antitrust 
violators if the attorney general’s re- 
sources were increased. 

The Senate has shown its dedication to 
competition in our economy, and the 
Senate Judiciary Committee has been at 
its most productive level with regard to 
antitrust legislation in recent decades. 
The committee has approved legislation 
to require divestiture of the major oil 
companies and to inject under a uniform 
Federal standard more competition into 
regulatory decisionmaking. Legislation 
repealing protection for State fair trade 
laws has already been signed into law. 
And the Senate has passed comprehen- 
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sive antitrust enforcement legislation 
earlier this spring in H.R. 8532, contain- 
ing an important parens patriae title. 
Finally, of course, we have passed S. 1136, 
providing additional funds to Justice and 
the FTC for antitrust enforcement ac- 
tivities, and funding for State antitrust 
enforcement. We now have a chance to 
make this last measure law, and with it 
also to give meaning to the prospective 
parens patriae authority which both the 
House and Senate has approved. 

The States need the funds that this 
amendment would provide, and this is an 
appropriate bill for the amendment. 

Mr. MORGAN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

_ Mr. McCLELLAN, Mr. President, I be- 
lieve that the pending business is the 
amendment of the distinguished Senator 
from North Carolina (Mr. MORGAN). 

The ACTING PRESIDENT pro tem- 
port. That is correct. 

Mr. McCLELLAN. Do.I have 4 minutes 
remaining? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. McCLELLAN. I yield 2 minutes to 
the distinguished Senator from North 
Carolina. 

Mr. MORGAN. Mr. President, since our 
discussion on the floor of the Senate last 
week, I have had occasion to discuss the 
amendment with the distinguished Sen- 
ator from Arkansas and the distinguished 
Senator from Nebraska. I believe we have 
reached an acord that they would accept 
the amendment, with the idea that in 
conference they will be able to work out 
any difficulties they may have with it. 

Mr. McCLELLAN. Mr. President, I am 
prepared to accept the amendment, with 
the understanding, as indicated by the 
distinguished Senator from North Caro- 
line, that we may have some problems 
with it in conference. I have not talked 
to Senator Hruska about it, but I be- 
= the Senator from North Carolina 

as. 

Mr. MORGAN. Yes. 

Mr. McCLELLAN. The Senator from 
North Carolina assures me that the Sen- 
ator from Nebraska is agreeable to it. I 
am willing to accept the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

The amendment, No. 2060, as modified, 
was agreed to. 

AMENDMENT NO. 2054 

Mr. MORGAN. Mr. President, I call up 
amendment No. 2054, which has been 
offered by Senator BENTSEN. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
Morcan), on behalf of the Senator from 


Texas (Mr. BENTSEN), proposes amendment 
numbered 2054, 


July 26, 1976 


Mr. MORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 16, line 22, strike out “; and” and 
after line 22 insert the following: 

“(13) The establishment of early case as- 
sessment panels for any unit of local gov- 
ernment within the State having a popula- 
tion of two hundred and fifty thousand or 
more to screen and analyze cases as early as 
possible from the time of the bringing of 
charges, to determine the feasibility of suc- 
cessful prosecution, to expedite the prosecu- 
tion of cases involving repeat offenders and 
perpetrators of violent crimes, and to con- 
centrate prosecution efforts on cases with a 
high probability of successful prosecution.”; 
and 


Mr. MORGAN. Mr. President, this 
amendment was offered and proposed by 
Senator BENTSEN. 

Senator BENTSEN is out of town this 
morning. I have read and studied the 
amendment, and I concur with it. I shall 
read for the record the statement that 
Senator BENTSEN would have made had 
he been present this morning: 

I support Amendment #2054, to amend S. 
2212, the Crime Control Act of 1976.’This Act, 
which we will be discussing today, is an im- 
portant step forward in the federal effort to 
combat rising crime. We are all indebted to 
the distinguished Senator from Arkansas, who 
has labored long and hard and wisely to pro- 
duce this bill that I am proud to support. 

My amendment would add paragraph 13 to 
Section 301(a) and would serve to highlight 
and encourage the use of federal funding for 
a program that has proven an invaluable aid 
to State and local law enforcement. 

I speak of early case assessment, a program 
in which Federal funds finance efforts at the 
local level to employ experienced prosecutors 
to analyze criminal cases immediately upon 
their entry in to the criminal justice system. 
These prosecutors target and expedite cases 
involving violent crimes, They immediately 
interview witnesses, who might otherwise 
disappear, a situation that severely hampers 
prosecution efforts. They eliminate cases that 
should never be brought to trial due to weak 
or non-existent evidence or for any other 
reason. 

Mr. President, this program allows the 
prosecution, which is burdened with a heavy 
caseload in spite of limited resources, to con- 
centrate on those cases that would most 
wisely be prosecuted, either due to the vio- 
lence of the crime or the winnability of the 
case. This program encourages a fair and ef- 
ficient setting of priorities, and in the process 
it makes law enforcement efforts more effec- 
tive and therefore, more successful in those 
cases that are most crucial, especially those 
that involve violence against our fellow citi- 
zens. 

Mr. President, competent case screening 
has been done in a few cities, like New York, 
St. Louis, and Houston. In my home state, a 
number of municipalities have experimented 
with this approach, and all of the prosecutors 
involved support this effort, encourage it, 
and stand behind this amendment, which 
would encourage its use. They know it as an 
invaluable managerial technique that has 
saved the prosecution valuable resources, the 
courts valuable time, and the public a con- 
siderable amount of money. This program 
has reduced the caseload, sometimes by as 
much as 20%—and most of the cases that 
were eliminated would not have been won, 
and would therefore have led to a waste of 
money and resources, Case assessment al- 
lowed the money to be better spent on other 
cases, 
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Mr. President, early case assessment, by 
reducing the caseload and setting orderly 
priorities, has helped court efficiency. This 
has provided for speedier justice and more 
fairness. It has saved money. For example, it 
has been estimated that 80% of police over- 
time is the result of court delays, and case 
assessment can reduce this waste. 

It has protected the rights of defendants 
who would have been acquitted only after a 
lengthy, expensive, and unnecessary ordeal. 
Case assessment screens out many of these 
cases. This is a program that protects the 
innocent, and facilitates the prosecution of 
the truly dangerous. 

Furthermore, it has reduced the abuse of 
plea-bargaining that has allowed so many 
dangerous offenders to escape punishment, 
pas 09,7 in high crime areas. 

. President, my amendment is very sim- 
canes It adds a paragraph describing briefly 
this highly successful program, and high- 
lights the fact that federal funding may be 
used for it. It brings this effort to the fore- 
front. It will not mandate case assessment. 
It will encourage its use. 

This is a program that has worked wher- 
ever tried, and has proven a blue-ribbon in- 
vestment of the federal dollar. It has prob- 
ably saved far more than its cost. It has led 
to greater fairness and efficiency. It has made 
justice more just—law enforcement more ef- 
fective—Federal spending more wise—and 
our streets a little more safe. 

It is an approach worth encouraging, and 
a proven procedure that others would hope- 
fully recognize and utilize. This is the pur- 
pose of my amendment. I urge adoption of 
this amendment as one step in the right di- 
rection to help curb the violence that plagues 
so many of our streets and communities. 


Mr. President,-on my own, I wish to 
point out that this is a clear indication 
to me of the value of the LEAA program 
through the years. I had a great deal of 
experience with this program for 6 years 
as attorney general in my State and I 
would be the first to admit that there has 
been a tremendous amount of wasted 
money in the program; but, as I have 
said time and time again, any time that 
we are involved in a crash program to 
solve a difficult problem, we are going to 
have wasted money. By delegating to 
States and the local authorities the au- 
thority to innovate and to come up with 
new ideas, we have developed successful 
techniques such as the one that has been 
described by Senator BENTSEN in his 
statement this morning, which I think 
has been helpful to the criminal justice 
system. This is one of those programs 
that I have learned about that I hope I 
can carry back to my State in North 
Carolina. 

Mr. President, there has been an awful 
lot of debate around the Nation in recent 
months and years about the death pen- 
alty. I have never been particularly con- 
cerned so much about the severity of 
punishment. As one who has spent 25 
years of his life in the law, I am not con- 
vinced that severity of punishment is as 
important as a deterrent to crime as is 
swift and sure justice. I think this pro- 
gram that Senator BENTSEN has de- 
scribed, which was, apparently, an in- 
novation of the bar in the State of Texas, 
is one program that might very well be 
used by other States such as my own to 
expedite the administration of justice 
and to bring these cases to trial. So, while 
I am presenting this amendment this 
morning for the distinguished Senator 
from Texas in his absence, I want to con- 
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cur wholeheartedly with it and urge its 
evaluation and consideration by other 
States. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). The question is on agreeing 
to the amendment. 

Mr. McCLELLAN. Mr. President, Sen- 
ator BENTSEN discussed this amendment 
with me some two or three times during 
the floor consideration of this bill. I ad- 
vised the Senator that I believe the 
LEAA, under existing law, has the au- 
thority to finance an advisory panel of 
the kind that this amendment would 
provide for. I do not think there is any 
doubt about that. Senator Bentsen feels 
that if this provision is added to the law, 
it would place special emphasis on this 
problem and probably encourage the 
States and the Administrator of the 
LEAA to give special consideration to 
projects of this nature. It is related, Mr. 
President, to a very serious situation; 
that is, the lack of early identification of 
repeat offenders and perpetrators of vio- 
lent crimes for expeditious trial and 
swift punishment. If it gives any promise 
of expediting the disposition of those 
cases and moving toward swifter justice, 
then I think we should support it. I do 
not know how much effect it will have, 
but I can find no objection to the amend- 
ment. Therefore, I am willing to accept 
it. I believe that Senator Hruska is 
agreeable to accepting it. 

Mr. President, I am ready for a vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 2058 


Mr. ROTH. Mr. President, I call up 
my amendment 2058. 

The PRESIDING OFFICER. The 
amendment will be stated.” 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. ROTH. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 16, after line 22, insert the follow- 
ing: 

“(13) the development and operation of 
crime prevention programs in which mem- 
bers of the community participate, including 
but not limited to ‘block watch’ and similar 
programs;”’. 


Mr. ROTH. Mr. President, I shall be 
very brief. My amendment helps imple- 
ment the Javits-Roth amendment that 
was accepted a few days ago. At that 
time, there was extensive discussion as to 
the merits of community action in the 
fight against crime. The Javits-Roth 
amendment provided for the establish- 
ment of a unit to conduct or encourage 
such community programs. My amend- 
ment adds a paragraph 13 to section 
301(b), which is the section that au- 
thorizes grants for the purposes set out 
in the following paragraphs. My para- 
graph spells out with particularity that 
one of the purposes of this legislation is 
to encourage the development and opera- 
tion of crime prevention programs in 
communities or neighborhoods. During 
the discussion of the Javits-Roth amend- 
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ment, I discussed at considerable length 
the success of a Delaware suburban com- 
munity, Jefferson Farm, in developing 
such a program that has been very visi- 
ble and very successful in decreasing 
crime in that community. 

The intention or the initiative on the 
part of the local citizens in developing 
such a program was the very type of in- 
novative program that those of us who 
helped author the bill in 1967 had in 
mind. 3 

As a member of the House Judiciary 
Committee at that time it was my in- 
tent to create a vehicle that would help 
citizens help themselves at the local level 
in their fight against crime, and I be- 
lieve that, in extending this legislation 
for 5 years, we should make it abun- 
dantly clear we want the funds to flow 
into such community efforts. 

Mr. President, that is the purpose of 
my amendment, to make it clear that 
this is the congressional intent, and I 
hope the managers of the bill will accept 
this amendment. 

Mr. McCLELLAN. Mr. President, the 
distinguished Senator from Delaware has 
made a very fair and succinct explana- 
tion of what the amendment would do. I 

no objection to it. 
re the Senator cleared it, did he 
not, with the distinguished Senator from 
Nebraska (Mr. HRUSKA) ? 

Mr. ROTH. Yes, that is correct. I have 
discussed it with the Senator from Ne- 
braska. He said it was acceptable to him. 

Mr. McCLELLAN. I did not think he 
had any objection to it. 

Mr. ROTH. I thank the manager. 

Mr. McCLELLAN. I do not think there 
is any objection to the amendment. 
Therefore, I am willing to accept it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Delaware. 

The amendment was agreed to. 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICE. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 241 


Mr. PERCY. Mr. President, I send to 
the desk an unprinted amendment to 
S. 2212. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Illinois (Mr. Percy) for 
himself, Mr. Rrsicorr, and Mr. Nunn, pro- 
poses an unprinted amendment No. 241. 


Mr. PERCY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 34, immediately after line 23, add 
the following: 

Sec. 29. (à) One year after the date of en- 
actment of this Act, all positions in the Drug 
Enforcement Administration, which was es- 
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tablished under section 4 of the Reorganiza- 
tion Plan Numbered 2 of 1973, as amended, 
to which grades GS-15 or above of the Gen- 
eral Schedule under section 5332(a) of title 
5, United States Code, apply are excepted 
from the competitive service. 

(b) The incumbents of such positions oc- 
cupy positions in the excepted service and 
the provisions of section 7501 and 7512 of 
title 5, United States Code, shall not apply 
to such incumbents. 

(c) Under regulations prescribed by the 
Civil Service Commission, any incumbent of 
such position may— 

(1) transfer to a similar position in the 
competitive service in another agency if such 
incumbent is qualified for such position, or 

(2) within one year of the date of enact- 

ment of this Act transfer to another Position 
in the Drug Enforcement Administration to 
which grade GS-14 of the General Schedule 
under section 5332(a) of title 5, United 
States Code, applies. 
Any individual who transfers to another po- 
sition in the Drug enforcement Administra- 
tion shall be entitled to have his initial rate 
of pay for such position set at a step of 
grade GS-14 which is nearest to but not less 
than the rate of pay which such individual 
received at the time of such transfer. If the 
rate of pay of such individual at the time of 
such transfer is greater than the rate of pay 
for step 10 of grade GS-14, such individual 
shall be entitled to have his initial rate of pay 
for such position set at step 10 but such 
individual shall be entitled to receive the 
rate of pay he received at the time of such 
transfer until the rate of pay for step 10 is 
equal to or greater than such rate of pay. 

Subsection (c) of section 5108 of title 5, 
United States Code, is amended by: 

(1) repealing paragraph (8); and 

(2) substituting in lieu thereof the fol- 
lowing new paragraph: 

“(8) the Attorney General, without re- 
gard to any other provision of this section, 
may place a total of 32 positions in GS 16, 
17, and 18”; 

(e) Section 5315 of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraphs: 

“(105) Commissioner of Immigration and 
Naturalization, Department of Justice. 

“(106) United States attorney for the 
Northern District of Illinois. 

“(107) United States attorney for the Cen- 
tral District of California.” 

“(108) Director, Bureau of Prisons, De- 
partment of Justice. 

“(109) Deputy Administrator for Adminis- 
tration of the Law Enforcement Assistance 
Administration.” 

Section (f). Section 5316 of title 5, United 
States Code, is amended by: 

(1) repealing paragraph (44); 

(2) repealing paragraph (115); 

(3) repealing paragraph (116); 

(4) repealing paragraph (58): and 

(5) repealing paragraph (134). 


Mr. PERCY. Mr. President, the first 
part of this amendment, which relates 
directly to LEAA funding, is identical to 
S. 3657, the Drug Enforcement Admin- 
istration Improvement Act of 1976, which 
I introduced along with Senators Nunn 
and RisicorFr on July 2, 1976. It provides 
for the removal of all upper-level super- 
visory personnel in the Drug Enforce- 
ment Administration—DEA—from the 
civil service system. This involves those 
positions of grade GS-15 and above— 
some 162 people in this 4,200 person 
agency. 

The individuals in such positions who 
do not elect to remain in their positions 
in the excepted service would have a 1- 
year grace period during which they 
could either: 
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Transfer to a similar position for 
which they are qualified in another agen- 
cy which is protected by the civil serv- 
ice; or 

Transfer to a grade GS-14 position in 
DEA with no loss in salary or pension 
rights. 

Mr. President, this portion of the 
amendment is supported by the Justice 
Department, the Attorney General and 
the Deputy Attorney General. I have dis- 
cussed the amendment with them, and 
also the Director of the DEA. It would 
place these DEA supervisory positions 
on a basis comparable to those at the 
FBI. Certainly there is a need for greater 
managerial flexibility and for the abil- 
ity to move people about at one policy- 
making level in a law enforcement agen- 
cy of this kind. I firmly support this 
amendment, and offer it on behalf of 
Senators RIBICOFF, Nunn, and myself. 

The second part of this amendment 
would raise from executive level V to 
executive level IV certain high level Fed- 
eral Government positions, including 
Deputy Administrator for Administra- 
tion of the Law Enforcement Assistance 
Administration. 

In addition this amendment would en- 
able the Attorney General to place 32 
positions in GS-16, GS-17, and GS-18 
personnel slots. One of these positions 
would be in the Bureau of Prisons and 
the other 31 could be allocated by the 
Attorney General to meet critical needs 
throughout the Department of Justice. 

Again, Mr. President, this is fully sup- 
ported by the Attorney General and the 
Deputy Attorney General. I have dis- 
cussed it with them, and they are very 
anxious to have this provision adopted. 

I ask unanimous consent to have 
printed in the Recor at this point mate- 
rial in further clarification of the 
amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

JUSTIFICATION FOR DRUG ENFORCEMENT 

ADMINISTRATION PERSONNEL CHANGES 

The first part of this amendment is 
identical to S. 3657, the Drug Enforcement 
Administration Improvement Act of 1976, 
which I introduced along with Senators 
Nunn and Ribicoff on July 2, 1976. It pro- 
vides for the removal of all upper-level 
supervisory personnel in the Drug, En- 
forcement Administration (DEA) from the 
civil service system. This inyolves those posi- 
tions of grade GS-15 and above—some 162 
people in this 4,200 person agency. 

The individuals in such positions who do 
not elect to remain in their positions in the 
expected service would have a one year 
grace period during which they could either: 

Transfer to a similar position for which 
they are qualified in another agency which 
is protected by the civil service; or 

Transfer to a grade GS-14 position in DEA 
with no loss in salary or pension rights. 

I would like to first discuss some of the 


reasons why this amendment is germane to 
S. 2212: 

DEA and LEAA have closely related re- 
sponsibilities in the area of drug law en- 
forcement. Quoting directly from LEAA’s 
Sixth Annual Report: 

“LEAA’s grant programs for drug abuse 
control emphasize enforcement. Because 
DEA has related responsibilities, the two 
Agencies frequently work together to co- 
ordinate programs and policies. LEAA also 
supports several DEA programs with grant 
funds.” 
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DEA supplies an agent to all but one of 
the LEAA regional offices. This agent, on 
DEA’s payroll, serves full-time as the drug 
enforcement expert for the LEAA regional 
office, and receives administrative support 
from that office. 

LEAA and DEA have established a Joint 
Planning and Policy Review Group to de- 
velop a “comprehensive strategy for their 
joint efforts in drug control.” This Joint 
Planning and Policy Review Group, formed 
by a memorandum of agreement signed by 
the Administrators of DEA and LEAA, is com- 
posed of three members from each agency, 
and meets at the call of either DEA or LEAA. 
approximately $17 million excluding its fund- 
ing for the DEA Task Force program over the 
last three fiscal years. 

LEAA has provided $7.15 million in fund- 
ing for the DEA Diversion Investigation Unit 
program over the last three fiscal years. 

In addition to this substantial direct fund- 
ing of DEA programs, LEAA spends a con- 
siderable amount of money on other law en- 
forcement activities aimed at the control of 
drug abuse. For example, such drug abuse 
related expenditures by LEAA amounted to 
approximately $17 million excluding its fund- 
ing of DEA programs for fiscal 1975 alone. 

And, perhaps most importantly, S. 2212 is 
the Crime Control Act of 1976, and there is 
a direct causal link between drug abuse and 
crime. In his April 27, 1976 message to Con- 
gress on drug abuse, President Ford states 
that law enforcement officials estimate that 
as much as one-half of all street crime is 
committed by drug addicts to support their 
habits. That is, one-half of all robberies, one- 
half of all muggings, one-half of all bur- 
glaries, are caused by drug abuse. 

So the real question before the Senate is 
not whether an amendment designed to im- 
prove the Drug Enforcement Administration 
is germane to S. 2212. Clearly it is. Rather, 
the question is whether this proposal to re- 
move the top supervisory positions in DEA 
from the civil service system would improve 
the agency. And, I think the record is equally 
clear on this point—it would. 

S. 3657, the Drug Enforcement Administra- 
tion Improvement Act of 1976, which forms 
the body of this amendment, grew out of the 
investigation by the Permanent Subcommit- 
tee on Investigations into the Federal drug 
law enforcement effort. 

The Investigations Subcommittee’s June- 
July, 1975 hearings showed that during 
DEA's first two years, a period in which 
heroin addiction was growing to epidemic 
proportions, the agency was beset by mis- 
management, internal strife, and some seri- 
ous integrity problems. 

A major obstacle to the successful resolu- 
tion of these problems has been the restric- 
tions imposed upon the Administrator of 
DEA by the civil service personnel policies 
under which the Agency operates. 

Because of rigid civil service rules and 
regulations, an Administrator interested in 
upgrading the quality of DEA personnel and 
the effectiveness of agency pro; , does 
not have the administrative flexibility needed 
to make those major personnel changes he 
deems necessary. Furthermore, when the 
Administrator seeks to fill key supervisory 
positions from within the Agency, his choice 
is severely limited by civil service-rules which 
ordinarily prohibit an employee from advanc- 
ing more than one full grade per year. This 
problem is especially acute at the crucial 
top levels of the Agency, where the Admin- 
istrator’s choice may be limited to as few 
as two or three potential appointees. 

This amendment is an attempt to solve 
this problem by giving the Administrator of 
DEA the greater managerial flexibility he so 
desperately needs to better run the agency. 

The record of the hearings held by the 
Senate Permanent Subcommittee on Investi- 
gations strongly supports this proposal. After 
an extensive review of internal difficulties at 
DEA and its predecessor agencies, the Sub- 
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committee has concluded that this reform 
is essential to the effective management of 
the agency. As the Subcommittee report, 
which was released last Sunday, concludes: 

“Tt is the finding of the Subcommittee that 
DEA personnel should not be covered by civil 
service rules and regulations. The Subcom- 
mittee believes a fair method of disengaging 
DEA or any successor organization from civil 
service would be to give personnel a 1-year 
grace period during which they could seek 
other Federal employment covered by civil 
service with their rights intact. In turn, 
should prsonnel choose to remain in place, 
they would, after the 1-year period, lose all 
rights and protections previously provided 
them under civil service.” 

In addition, I have been in contact with 
various individuals who have had experience, 
either working in, or dealing with DEA. 
Former Deputy Attorney General Laurence 
Silberman, former Acting DEA Administrator 
of DEA Andrew C. Tartaglino, Watergate 
Special Prosecutor and former Acting DEA 
Chief Inspector Charles Ruff, and other senior 
officials both in and out of the Department 
of Justice have all expressed strong support 
for this legislation. Perhaps Mr. Silberman, 
who as Deputy Attorney General was the 
official primarily responsible for oversight of 
DEA, most cogently summed up the need for 
this legislation in his testimony before the 
Subcommittee on Investigations: 

“I think this committe . . . could do some- 
thing that would be of enormous help for 
DEA and for the Justice Department, and 
that is to pass legislation to take civil service 
away from DEA and give them the same per- 
sonnel status as the FBI. 

“If you do that, you will end up with a 
much better DEA, which will be less suscep- 
tible to corruption. 

“As you dug into this investigation, I think 
this committee has become aware that the 
protections which civil service gives em- 
Ployees, while very valuable, are probably 
inappropriate in an organization engaged in 
direct law enforcement. You have a higher 
degree of discipline and you need a higher 
degree of flexibility of management.” 

As the ranking minority member of the 
Permanent Subcommittee on Investigations, 
I am firmly convinced of the need for this 
measure. And I am very pleased to have been 
joined in introducing S. 3657 by Senator 
Nunn, Acting Chairman of the Subcommittee, 
and Senator Ribicoff, a member of the Sub- 
committee and Chairman of the full Govern- 
ment Operations Committee. Both were 
active participants in the Subcommittee's 
inquiry into the Federal drug law enforce- 
ment efforts, and both have indicated an 
acute understanding of the enormous need 
for greater managerial flexibility at the high- 
est levels of DEA. 

Before I conclude, I would like to empha- 
size one point in particular. This amend- 
ment is not intended as a means of capri- 
ciously punishing those individuals now in 
supervisory positions in DEA. Indeed, many 
of these individuals are men of the highest 
integrity, and are very dedicated and com- 
petent law enforcement officials. 

Nor is this amendment intended to serve 
as a precedent for the wholesale removal of 
Government agencies from the civil service 
system. Rather, it is a recognition of the fact 
that Federal law enforcement agencies con- 
stitute a special case. In these agencies, the 
opportunities for “corner-cutting” and out- 
right corruption are so great that a more 
flexible personnel system is needed to ensure 
the integrity and effectiveness of agency 
personnel. 

Mr. President, this amendment is abso- 
lutely essential to the most effective oper- 
ation of the Drug Enforcement Adminis- 
tration. In view of the close connections be- 
tween DEA and LEAA, the tremendous im- 
portance of DEA’s role in the fight against 
drug abuse, and the enormous impact which 
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its efforts have on crime, especially in our 
cities, I think that this is an especially 
appropriate and important amendment to be 
offering to S. 2212, the Crime Control Act 
of 1976. 


JUSTIFICATION FOR DEPARTMENT OF JUSTICE 
PERSONNEL CHANGES 


SECTION 1 


Section 5108 of title 5 of the United States 
Code authorizes specific officers of the De- 
partment of Justice to place positions in 
grades GS-16, GS-17 and GS-18 in addi- 
tion to positions that may be placed in 
those grades by th U.S. Civil Service Com- 
mission from the quota of 2,754 positions 
authorized by section 5108(a). Subsection 
(c)(2) permits the Director of the Federal 
Bureau of Investigation to place 140 posi- 
tions in GS-16, GS-17 and GS-18; subsection 
(c) (4) authorizes the Commissioner of Im- 
migration and Naturalization to place 11 po- 
sitions in GS-17; and subsection (c) (11) 
authorizes the Law Enforcement Assistance 
Administration to place 25 positions in GS- 
16, GS-17 and GS-18. 

The Attorney General, by virtue of sub- 
section (c)(7), may place 10 positions of 
Warden in the Bureau of Prisons in GS-16. 
Under subsection (c)(8), he may place one 
position in GS-16. Additional GS-16, GS-17 
and GS-18 classifications needed for posi- 
tions in the Department must be obtained 
from the Governmentwide quota adminis- 
tered by the Civil Service Commission pur- 
suant to section 5108(a). 

Clearly, certain subordinate officers enjoy 
more generous allocations of these special 
supergrade authorizations than the Attorney 
General. It is equally clear that the sub- 
ordinate officers are permitted greater dis- 
cretion in the use of the authorizations, i.e., 
their authorizations are not restricted to 
designated positions or to single, specific 
grades as are the Attorney General's authori- 
zations. Of greater importance, however, is 
the fact that the number of GS-16, GS-17 
and GS-18 positions available to the Depart- 
ment as a whole is insufficient to meet the 
actual needs of the Department. The critical 


‘need for a small number of GS-16 authori- 


zations which might be assigned to positions 
of outstanding trial attorneys who represent 
the United States in some of the most im- 
portant litigation before the bar today is but 
one example. 

The proposed legislation would enable the 
Attorney General to place 32 positions in 
GS-16, GS-17 and GS-18. This would include 
the one position (continuously allocated to 
the Bureau of Prisons since its authoriza- 
tion) provided by the existing subsection 
(c) (8). Therefore, it would make available 
to the Attorney General 31 additional posi- 
tions to be allocated to meet critical needs 
throughout the Department. 

SECTION 2 AND SECTION 3 


Commissioner of Immigration and 
Naturalization 


The Commissioner of Immigration and 
Naturalization is charged by the Congress 
and by the Attorney General with responsi- 
bility to administer and enforce the Im- 
migration and Nationality Act and all other 
laws relating to immigration, including, but 
not limited to, admission, exclusion, de- 
portation, naturalization and citizenship. 
This includes investigating alleged or known 
violations of the immigration and nationality 
laws, patrolling the borders of the United 
States, registering and fingerprinting aliens 
in the United States, preparing reports on 
private bills pertaining to immigration mat- 
ters and recommending prosecution in Fed- 
eral courts when deemed advisable. The 
Immigration and naturalization Service, 
which he heads, is comprised of more thar 
9,000 employees in over 300 locations within 
the 50 States. ; 

Unlike level V bureau directors in some 
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of the other cabinet-level departments, the 
Commissioner of Immigration and Natural- 
ization reports directly to the head of the 
Department, rather than to an assistant 
secretary or an assistant attorney general. 
He is responsible for the management of 
a self-sufficient organization which receives 
only very general policy direction from the 
Department of Justice headquarters. He has 
a high level of responsibility for presenting 
and defending his program to the Congress 
and the general public. Placing this position 
in executive level IV would result in better 
alignment of the position with positions of 
assistant attorney general and Director, Com- 
munity Relations Service, all of which are 
in executive level IV, and with positions of 
Administrator, Drug Enforcement Admin- 
istration, and Administrator of Law En- 
forcement Assistance, both of which are in 
executive level III. United States Attorneys 
for the Central District of California and the 
Northern District of Illinois. 

Each United States attorney is responsi- 
ble, within his district, for prosecuting all 
offenses against the United States; prosecut- 
ing or defending, for the Government, all 
civil actions, suits, or proceedings in which 
the United States is concerned; appearing in 
behalf of the defendants in all civil actions 
or proceedings pending in his district against 
any collectors or other officers of the revenue 
or customs for any act done by them or for 
the recovery of any money exacted by or paid 
to those officers, and by them paid into the 
Treasury; and instituting and prosecuting 
proceedings for the collection of fines, pen- 
alties and forfeitures incurred for violation 
of any revenue law, unless satisfied on in- 
vestigation that justice does not require the 
proceedings. 

The Central District of California, head- 
quartered in Los Angeles, and the Northern 
District of Illinois, headquartered in Chicago, 
have grown substantially in size of staff and 
volume of work since the positions of the 
respective United States attorneys for each 
were placed in executive level V in 1965. 
Placing the positions in executive level IV 
would bring them into better alignment with 
the positions of United States attorney for 
the District of Columbia and the Southern 
District of New York respectively, both of 
which are in level IV. The table which follows 
compares the workloads of the Central Dis- 
trict of California and the Northern District 
of Illinois with that of the Southern District 
of New York. 


WORKLOADS OF SELECTED U.S. ATTORNEY’S OFFICES, 
FISCAL YEAR 1975 


California New York 


uthern 


Ilinois 


Cases filed._._....._____. =s 
Cases terminated 

Cases pending...--------- 
Grand jury proceedings. 
Matters received... 

Size of workforce.. 
Man-hours in court. 


"148 229 
15,212 24,718 


Mr. PERCY. Mr. President, I yield 
back the remainder of my time. 

Mr. McCLELLAN. Mr. President, I haye 
conferred with the distinguished Sen- 
ator from Nebraska regarding this 
amendment. We have consented to ac- 
cept this amendment with the under- 
standing that the distinguished Senator 
will not press for his amendment with 
respect to firearms and explosives. It is 
a good amendment from its merits. I 
have no objection to it. With the under- 
standing that we have worked out, I am 
willing to take the amendment if the 
distinguished Senator from Nebraska 
will agree. 

Mr. HRUSKA. Mr. President, the REC- 
orp should show that the chairman of 
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the subcommittee and I have discussed 
this amendment, and I concur in the 
statement which he has just made. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ilinois. 

The amendment was agreed to. 

Mr. PERCY. Mr. President, at this 
moment I would simply like to seek the 
advice and counsel of my distinguished 
colleagues. I have no further amend- 
ments to offer. 

On July 20 Senator Lone and I sub- 
mitted amendment No. 2042, which 
would correct a deficiency in existing law 
to make it absolutely clear that con- 
victed felons, drug addicts, mental in- 
competents, and certain other dangerous 
individuals would be prohibited from 
possessing and dealing in firearms, am- 
munition, and explosive materials un- 
der any circumstances—whether or not 
@ specific link with interstate commerce 
could be found in each and every in- 
stance. This amendment is necessary to 
clarify congressional intent regarding 
similar provisions in existing law which 
the Supreme Court found to be ambigu- 
ous. 

Because there is serious doubt about 
the germaneness of this amendment to 
S.,2212, I shall not offer the amendment 
today. However, I will introduce it as a 
bill this afternoon, and I hope that the 
distinguished managers of S. 2212—the 
senior Senators from Arkansas and 
Nebraska—will agree to insure prompt 
consideration of this amendment in the 
Judiciary Committee. Because this is 
only one small aspect of the highly sen- 
sitive gun control issue on which vir- 
tually all of my colleagues can agree, I 
hope that the committee will act swiftly 
to report those provisions in a form 
which will receive prompt consideration 
on the Senate floor. 

The reason that the Senator from 
Illinois asks for prompt consideration of 
this matter by the Judiciary Committee 
is that it would simply clarify congres- 
sional intent concerning existing law. In- 
deed, hearings have been held on this 
question in both the Senate and the 
House Judiciary Committees during the 
consideration of broader gun controls 
bills, where strongly favorable testimony 
was given. 

It is the earnest hope of Senator LONG 
and myself—and particularly Senator 
Lone as it was his amendment that was 
adopted in 1968—that the Judiciary 
Committee give early consideration at a 
committee meeting in the near future to 
the bill which we will introduce jointly 
this afternoon. 

I ask if my distinguished colleague 
would be prepared at this time to respond 
and give the Senator from Illinois guid- 
ance on this matter. 

Mr. McCLELLAN. Mr. President, if it is 
introduced as a bill I have no objection 
to it, at least I have no objection to 
undertaking to expedite its processing. 

There is this contingency, as the distin- 
guished Senator from Illinois recognizes: 
Once you take up a gun control bill, 
almost any amendment containing a gun 
control issue would probably be germane. 
We do have that problem. I do not know 
that this matter would be referred to the 
Subcommittee on Criminal Laws and 
Procedures. My recollection, is that the 
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Subcommittee on Juvenile Delinquency 
as well may have an interest in it. But 
there would be no disposition on my part, 
I can assure the Senator, to delay prompt 
consideration of this measure on its mer- 
its. I might have objection to some 
amendments that could be offered to it. 

I want the distinguished Senator to 
know that I do appreciate his coopera- 
tion in trying to help move the pending 
bill to a conclusion here today. I wish 
to express my personal thanks to him 
for his cooperation in that respect. 

I yield to the distinguished Senator 
from Nebraska. 

Mr. HRUSKA. I thank the Senator. 

Mr. President, the substance and the 
content of the proposed amendment to 
which reference was made by the Senator 
from Illinois is meritorious and very 
much needed, in my judgment. 

The amendment referred to by the 
Senator from Illinois would seek to cure 
an unduly restrictive interpretation by 
the Supreme Court in the Bass case of 
a provision in the Omnibus Crime Con- 
trol and Safe Streets Act of 1968. It ought 
to be corrected, and I hope in due time, 
by the procedure indicated, that it will 
be. 


There are other considerations, of 
course, to which the Senator from Ar- 
kansas has referred, when it comes to the 
matter of processing, reporting, and con- 
sidering a general gun control bill; but 
we will have to meet those as they appear. 

Mr. McCLELLAN. Mr. President, I say 
to the Senator I think this bill has merit 
and should pass without unnecessary de- 
lay. I want to cooperate in that respect. 

Mr. PERCY. Mr. President, I wish to 
express my appreciation to my colleagues. 
This proposal should not be encumbered 
by anyone who would attempt to use it 
as a vehicle for something that would 
be delayed in the Senate. 

The NRA has taken the very clear posi- 
tion that we ought to keep guns away 
from criminals and felons, which is 
exactly what this amendment would do. 
I hope we can confine it to that narrow 
issue, and have this Congress act in the 
few weeks which remain in this session. 
Certainly it takes time to process these 
matters, but if we can keep it clean, ad- 
dressing only this point, then this Con- 
gress could do something that would help 
take crime off the streets and keep guns 
away from felons and others who cer- 
tainly should be prohibited by Federal 
law from having them. 

I thank our distinguished colleagues 
and I assure the Senator that Senator 
Lone and I will work closely with him in 
expediting this matter to whatever ex- 
tent we can. 

I appreciate very much the considera- 
tion on the previous amendment. 

Mr. McCLELLAN. Mr. President, I ap- 
preciate the amendment made by the 
distinguished Senator from Illinois. I 
shall work with him to the end that hope- 
fully we can pass this bill as a clean bill. 

Time is yielded back on the amend- 
ment. 

UP AMENDMENT NO. 242 

Mr. ROBERT C. BYRD. Mr. President, 
I send an amendment to the desk and 
ask that it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. RoB- 
ERT C. Brrp) proposes unprinted amend- 
ment No, 242. 

At the end of the bill, add the following 
new section: 

Sec. 29. Section 1101 of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by inserting “(a)” after the section 
designation and by adding at the end thereof 
the following new subsection: 

“(b) Effective with respect to any individ- 
ual appointment by the President, by and 
with the advice and consent of the Senate, 
after June 1, 1973, the term of service of the 
Director of the Federal Bureau of Investiga- 
tion shall be ten years. A Director may not 
serve more than one ten-year term. The pro- 
visions of subsections (a) through (c) of 
section 8335 of title 5, United States Code, 
shall apply to any individual appointed un- 
der this section.”. 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate has twice by rollcall vote 
unanimously passed legislation that I 
have offered amending title VI, section 
1101 of the Omnibus Crime Control and 
Safe Streets Act of 1968, limiting the 
term of office of the Director of the Fed- 
eral Bureau of Investigation to a single 
10-year term. 

On October 7, 1974, the Senate passed 
S. 2106 by a vote of 70 to 0. During this 
Congress, the Senate passed S. 1172 by 
a vote of 85 to 0 on March 17, 1975. To 
date there has been no action on this 
legislation by the other body—none. 

However, I offer the language of S. 
1172 as an amendment to S. 2212 be- 
cause I believe this is important legisla- 
tion which the other body should act 
upon before the close of the 94th Con- 
gress, and it is apparent that S. 1172 
will not be out of committee on the House 
side in time for floor action this year. 

This amendment would aid in insulat- 
ing the FBI Director against politically 
motivated manipulation from the execu- 
tive branch by giving the office a tenure 
of 10 years; and, at the same time, it 
would minimize the dangers of auto- 
cratic control of the Bureau by a Direc- 
tor, who might build up a concentration 
of power over a long period of time, by 
placing a limitation on the amount of 
years that one man may serve as Direc- 
tor of the FBI. 

Until 1968, the Director of the Fed- 
eral Bureau of Investigation was an ap- 
pointee of the Attorney General. In 1968, 
Congress passed Public Law 90-351, title 
VI, section 1101 of the Omnibus Crime 
Control and Safe Streets Act of 1968, 
which amended title 28, United States 
Code, section 532, making the Director of 
the Federal Bureau of Investigation a 
Presidential appointment subject to the 
advice and consent of the Senate. 

There was no provision in the 1968 
statute as to the duration of the appoint- 
ment of the FBI Director. It became ap- 
parent during the confirmation hearings 
on L. Patrick Gray to be FBI Director 
that if high executive branch officials 
could attempt to misuse the FBI by 
means of unjustified requests to an Act- 
ing Director who wished to be nominated 
as permanent Director, then the same 
tactics could be applied to an incumbent 
FBI Director who had no protection of 
a fixed term for his position. 

Under the provisions of my amend- 
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ment, there is no limitation on the con- 

stitutional power of the President to 

remove the FBI Director from office 
within the 10-year term. The Director 
would be subject to dismissal by the 

President, as are all purely executive 

officers. 

However, the setting of a 10-year term 
of office by Congress would, as a practical 
matter, preclude—or at least, inhibit— 
a President from arbitrarily dismissing 
an FBI Director for political reasons, 
since a successor would have to be con- 
firmed by the Senate. 

Mr. President, the merits of this 
amendment are, I believe, obvious as are 
the reasons for presenting it to the other 
body as a part of S. 2212. 

I discussed the amendment with the 
managers of the bill, and I trust that the 
Senate will again adopt this legislation. 

Mr. McCLELLAN. Mr. President, as 
just stated by the distinguished Senator 
from West Virginia, this legislation has 
unanimously passed the Senate on two 
occasions. Apparently the Senate is very 
strong for it. 

If we accept this amendment, which I 
propose to do, this will give the House 
of Representatives an opportunity to 
take action. If they prefer to move on the 
bill already pending in the House of 
Representatives they can do so; if not, 
we discuss it and have an opportunity to 
vote for or against it on this bill. 

I conferred with the distinguished 
Senator from Nebraska. I do not believe 
he has any objection to it. It is the desire 
of the Senate that this provision of law 
be enacted. I am willing to take the 
amendment if it as agreeable with the 
distinguished Senator from Nebraska. 

Mr. HRUSKA. Mr. President, the Sen- 
ate has acted favorably on the measure 
during a previous session of the Congress. 
If the inclusion as an amendment to this 
measure will assist in getting it consider- 
ation by the other body, I think it would 
be a good thing. I concur with the chair- 
man of the subcommittee that it would 
be well to accept the pending amend- 
ment. 

Mr. ROBERT C. BYRD. Mr. President, 
before the vote, I ask unanimous consent 
that hearings that were conducted on 
this bill—and I believe we had 1 day of 
hearings on the bill and they are not very 
lengthy—at least be excerpted in their 
more important parts and be printed in 
the Record before the vote. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[Excerpts from the hearings before the Sub- 
committee on FBI Oversight of the Com- 
mittee on the Judiciary, United States 
Senate on S. 2106, March 18, 1974] 

TEN-YEAR TERM FoR FBI DMECTOR 
(Monday, March 18, 1974) 

U.S. SENATE, SUBCOMMITTEE ON 
F.B.I. OVERSIGHT, COMMITTEE ON 
THE JUDICIARY, 

Washington, D.C. 

The subcommittee met, pursuant to no- 
tice, at 10:40 a.m., in room 2228, Dirksen 
Senate Office Building, Senator Robert C. 
Byrd (chairman), presiding. 

Also present: Thomas D. Hart, commit- 
tee counsel to the subcommittee and Louise 
Garland, subcommittee researcher. 

Senator Brro. The subcommittee will 
come to order. : 

Today, this subcommittee begins hear- 
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ings on a bill, S. 2106, which will do much 
to restore the faith of the American people 
in an institution whose respected reputa- 
tion has been one of the many victims of 
the sorry events popularly termed “The 
Watergate Affair.” 

The Federal Bureau of Investigation has 
had an illustrious history as the Nation's 
chief law enforcement agency, but in re- 
cent years the need for more control over 
the vast bureaucracy which is the Bureau, 
has become evident. . 

The politicization of the Bureau, while 
always a potential threat in the past, be- 
came a reality as the Bureau and its Acting 
Chief became, in effect, an arm of the ad- 
ministration in its campaign for reelection, 
and subsequent efforts to suppress the truth 
behind the sordid background of that 
campaign. 

The legislation proposed in S. 2106 is an 
effort not only to remove the taint of politi- 
cal manipulation which enshrouded the 
Federal Bureau of Investigation, but also 
to prevent future administrations of either 
party from employing the vast powers of the 
Nation’s foremost law enforcement agency 
for political needs and/or ideological 
proclivities. 

S. 2106 will amend the Safe Streets and 
Omnibus Crime Control Act of 1968 to pro- 
vide that the term of the Director of the 
Federal Bureau of Investigation will be 10 
years and that he will be eligible to be 
reappointed for one additional term of 10 
years. 

A 10-year term is desirable because it 
would generally overlap the tenure of a 
two-term President and would eliminate 
many of the pressures that could be brought 
to bear on the Director if he were to be 
reappointed every 4 years. A 10-year term 
is also preferable to a term of, for instance, 
7 years, inasmuch as the latter could fall 
within the Presidency of the man who origi- 
nally appointed the Director. 

In this way, the Director can be more 
effectively insulated from political pressures 
liable to be placed on him by a President, 
and he will not be considered a politically 
oriented member of the President's “team.” 

The Bureau, both in fact and in popular 
perception, would then be restored to the in- 
dependent and professionalized crime fight- 
ing status which was its original purpose and 
which is its purpose today. 

The passing of Mr. J. Edgar Hoover, with 
resultant disarray in the ranks of the Bu- 
reau, pointed up the need and provided the 
opportunity for the Congress to assert its 
role in overseeing the operations of the FBI 
and insuring that the agency is divorced from 
political influence. 

Even before the death of Mr. Hoover ef- 
forts were begun to restore congressional 
control and establish congressional input in 
the naming of the Director and the opera- 
tions of the agency. 

In 1968, legislation was enacted to pro- 
vide for the appointment of the FBI Direc- 
tor by the President with the advice and 
consent of the Senate. At the time of that en- 
actment, the words of the columnist Joseph 
Kraft were recalled in debate on the floor 
of the Senate. His description of the level of 
disrepute to which the old Bureau of Inves- 
tigation had fallen at the time J. Edgar 
Hoover was appointed Director in 1924, while 
exaggerated in its present-day applicability, 
should be heeded in light of the disclosures 
regarding the FBI during the term it was 
headed by a temporary Director. 

Mr. Kraft described the condition of the 
Bureau of Investigation in 1924 as follows: 

“A private hole-in-the-corner goon squad 
for the Attorney General. Its arts were the 
arts of snooping, bribery, and blackmail. It 
acted independently of the rest of the Gov- 
ernment and without reference to other law 
enforcement agencies. Its agencies were po- 
litical hacks and con men.” 
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The quotation will be found on page 13181 
of the Congressional Record, Volume 114, 
May 14, 1968. There is no need now to re- 
count the familiar litany of abuses that sur- 
faced during the confirmation hearings of 
Acting Director L. Patrick Gray, last sum- 
mer. But the activities of Mr. Gray—his po- 
litical speechmaking in strategic States for 
the President, his use of the Bureau and its 
agents for the collection of data to be used 
for political campaign purposes, and his de- 
struction of politically damaging documents 
at the suggestion, apparently of administra- 
tion assistants, demonstrated an obsequious 
loyalty to the administration which could, 
had it gone unchecked, have gone far in 
turning the Bureau into a political action 
agency for the President. 

The Bureau must be restored to its former 
respected and influential status and steps 
must be taken by the Congress to help to in- 
sure that political manipulation of the 
agency is no longer possible. 

The proposed legislation to be considered 
will go a long way toward achieving that 
purpose. By providing for a fixed term for 
the Director, this bill will prevent the forma- 
tion of a fiefdom, lorded over by an auto- 
cratic director. It will also accomplish the 
purpose of insulating the Director from the 
political pressures that are present when 
appointment and reappointment depend on 
the pleasures of a particular President. 

The bill is, therefore, a dual preventative 
of abuses that have crept into the operation 
of the Federal Bureau of Investigation in 
recent years. 

While a strong Director with years of ex- 
perience and tenure which extends over the 
terms of many Presidents may result in an 
independent agency free from the political 
ambitions of anyone in the administration, 
the tendency toward autocratic rule, ideo- 
logical rigidity, and reluctance to innovate is 
present. 

A fixed term, and a term that does not 
coincide with the choosing of a President 
and the change of his administration, will 
serve to prevent both the accretion of power 
in the hands of one man and the political 
manipulation that can result from a short- 
term Director, subject to the whim of a 
President to whom he owes his appointment. 

The vast resources of the Federal Bureau 
of Investigation and the power and influence 
that these resources imply, demand that the 
agency be accountable for its actions and 
free from the political ambitions of a par- 
ticular administration. 

“The FBI is not just another division of the 
Justice Department, whose directors can be 
picked out of a list of loyal political servi- 
tors.” Pincus, “The Nation,” November 1972. 

To place the exceptional resources of the 
FBI in the hands of a potential empire 
builder, or a politically oriented servant of 
the President, would be disastrous for both 
the Bureau and the country. The Congress 
must prevent this from happening by exer- 
cising its oversight functions and by en- 
acting legislation such as the bill to be 
considered here today, which will aid in 
restoring the FBI to its proper role in the 
American Government, and help to prevent 
the reoccurrence of the tragic erosion of 
public confidence in the FBI that befell it 
last year. 

Mr. Kelley, are you familiar with the bill, 
S. 2106? 

Mr. KELLEY. Yes, sir. 

Senator Byrd. I wish to thank you for ap- 
pearing before the subcommittee today. Do 
you have a prepared statement with refer- 
ence to S. 2106 that would reflect your opin- 
ions toward that legislation? 

Mr, KELLEY. Yes, sir. 

Senator Brrp. Would you proceed with that 
statement, please? You may read it in its 
entirety. You may highlight it. In any event, 
it will be placed in the record as it is written. 

I would hope that you would read it in its 
entirety. 
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Mr. KELLEY. I will, sir. 
Senator Byrd. Thank you very much. It is 
very brief. 
STATEMENT OF HON. CLARENCE M. KELLEY, 
DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 


Mr. KELLEY. My statements today with re- 
gard to the legislation under consideration 
constitute my personal views as Director of 
the FEI. 

In my statement before the Committee on 
the Judiciary in June, 1973, I indicated that 
9 years would be a proper term for the 
Director of the FBI. 

From a personal standpoint, I am per- 
fectly satisfied with the current status. I 
am confident that during my time in this 
position, there will be no successful pres- 
sure exerted on me to use the FBI for parti- 
san political purposes. 

Since the FBI is, and I feel should remain, 
part of the Department of Justice, the Di- 
rector should be answerable to and take di- 
rection from the Attorney General of the 
United States. 

It would be improper for the Director to 
disregard the responsibilities imposed upon 
the FBI by law or to disobey legitimate 
guidance and lawful orders of the Attorney 
General. 

I do not anticipate that I will receive orders 
which are unethical or political in nature, 
but I feel it is incumbent upon the Director 
to refuse any effort to use the FBI for pur- 
poses other than its lawful responsibilities. 

I would not object to legislation setting a 
definite term since it might contribute to- 
ward countering the impression that an ap- 
pointment of any Director was for political 
purposes. I also feel that the position of 
Director should not necessarily change hands 
with each administration which will give 
the incumbent a greater sense of independ- 
ence. 

I originally mentioned a term 9 years, 
since I believed that period would minimize 
occasions when the appointments would 
coincide with a change in administrations. 
Whether the term is for 9 years, or 10 years, 
makes little difference to me as long as this 
consideration is taken into account, Either 
period would provide the incumbent a suf- 
ficient feeling of independence. 

Senator Byrd. Does that complete your 
statement, Mr. Kelley? 

Mr. KELLEY. Yes, sir. 

Senator BYRD. The Justice Department has 
advised the subcommittee that they are send- 
ing only one witness, Mr. Kelley, on the bill 
and that his testimony reflects the view of 
the Department. i 

Now, Mr. Kelley, you have now been the 
Director of the FBI for almost 9 months. 
During that time, have you formed an 
opinion as to what the role of the FBI should 
be in today’s society? 

Mr. KELLEY. Yes, sir, I have. 

Senator Brrp. Would you state it? 

Mr. KELLEY. I feel, Senator, that the FBI 
certainly should perform its duties as an 
investigative agency as well as possible, and 
that it should at all times make itself re- 
sponsive to the needs of the citizens to the 
fullest extent provided by law. 

I feel it is most important that we not be- 
come isolated; that we not become pro- 
vincial; that we consider all possibilities and 
from them choose the best course of action. 

For these reasons, I have looked forward 
to discussions with this Oversight Commit- 
tee. I do not feel we should ever sequester 
ourselves so that we have only the view of 
the law enforcement officer, but that we 
should have the general view which will 
help us to perform in the best interest of 
the Nation. 

In consideration of this particular bill, I 
had this philosophy very strongly in mind. 
It is possible, with a lengthy term of office. 
without constraints, to become somewhat 
isolated and somewhat opinionated, and to 


July 26, 1976 


foresake the idea that you must remain alert 
to changing conditions. 

In other words, I feel that law enforce- 
ment in this era needs to recognize the 
changes and the complexities of society and 
we need the assistance of knowledgeable 
people. This, in essence, is a generalization 
that we are to be responsible to the law and 
to the people. 

Senator Byrd. Do you think that the 
Bureau's proper place in our framework of 
Government is that of being a part of the 
executive branch? A part of the Department 
of Justice within the executive branch? 

Mr. KELLEY. I do, sir. 

Senator BYRD. What are the advantages and 
what are the disadvantages of such a struc- 
ture in which the FBI is a part of the De- 
partment of Justice within’ the executive 
branch? 

Mr. KELLEY, First, I should say I came from 
local law enforcement where prosecution and 
enforcement are separate. I do not feel, how- 
ever, this is necessarily the proper role in 
Federal law enforcement. 

In local law enforcement, much of the 
work is preventative or by virtue of having 
come onto a violation in the course of work. 

In Federal law enforcement, it is more of 
an activity after the fact. In other words, the 
crime is committed and then the investiga- 
tion starts. I think, in this latter role, it is 
well to be in close communication with the 
prosecutive efforts. And, I feel, having worked 
the major portion of my life in this at- 
mosphere, that this is a most satisfactory 
situation. 

I might state, parenthetically I have felt 
no restraints in this position. I feel the De- 
partment of Justice has placed no barriers 
to the proper enforcement of the law. 

Perhaps that is a fortuitous circumstance, 
but I do not think it is. I think this is a 
natural consequence of an organization 
whose units work well together. 

One of the statements I made during my 
confirmation hearings was that there cer- 
tainly should be a very close check on the 
Office of Director, and that there should be 
great care taken in choosing the Director. 

The choice, insofar as nomination, is that 
of the Executive. The confirmation’ rests in 
the Senate, however. It is most essential to 
choose one who can work within the estab- 
lished framework, one who will not try to 
create an empire within his own organiza- 
tion. + 

I have had a very happy relationship as a 
member of an FBI which is part of the De- 
partment of Justice. My personal principles 
will forbid this type of relationship from be- 
coming distorted and perhaps oppressive. I do 
support strongly the present structure of 
having the FBI as a part of the Justice De- 
partment within the executive branch. 

Senator Byrp. You do not see any disad- 
vantage to the present structure wherein 
the Federal Bureau of Investigation is within 
the Department of Justice? This structure 
makes the Director of the FBI responsible to 
the Attorney General. This could result in 
a situation where the director would be re- 
sponsible to an Attorney General who wore 
two hats—one as the chief legal officer of 
the Nation and two as the top political ad- 
visor to the President. 

You do not see any conflicts or any dis- 
advantages to this situation? 

Mr. KELLEY. Not really, Senator. I suppose 
that under practically any system, were you 
to speculate about what might happen under 
certain conditions, you could raise some crit- 
ical issues. 

I think, however, that having chosen a per- 
son with the determination to resist any 
pressure to give way to political influences, 
the problems which could arise are mini- 
mal. I am confident that when the Senate 
confirms an FBI Director, its Members will 
have done their work well. I believe the dedi- 
cation within the FBI, the fine work that is 
done by its members, and their complete 
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subjugation to duty, will seize a Director and 
he will be motivated in a like manner. 

I know problems can arise, but I do not 
visualize any grave ones within this situa- 
tion. The careful selection of personnel, al- 
ways a hallmark within the FBI, is the best 
assurance I know of in this regard. 

Senator Byrp. Now, Mr. Kelley, if the FBI 
were removed, by statute, from the Depart- 
ment of Justice and established as an inde- 
pendent agency, would this have any advan- 
tages for the FBI, either actual or as per- 
ceived by the public, in your opinion? 

Mr. KELLEY. This would be similar to the 
situation applicable to local law enforce- 
ment. It works there; I presume it could 
work in this situation. But I would prefer to 
work under circumstances as they now exist. 

Senator Byrrp. You would prefer to operate 
under the present structural setup? 

Mr. KELLEY. I would, sir. 

Senator Byrd. What would be the disad- 
vantages of such a separate organizational 
arrangement? 

Mr. KELLEY. I think great rapport is cre- 
ated when you become a part of a whole. 
This is what exists among the various bu- 
reaus which comprise the Department of 
Justice. 

We meet to consider common problems. 
There is a joining of our efforts toward solu- 
tions. And, generally, a position of unity 
rather than division results. 

I have found that under the divided sys- 
tem which exists at the local level that some- 
times the needs of the law enforcement unit, 
are not recognized quite as readily or re- 
acted to as quickly as they should be. 

The Attorney General, in the Department 
of Justice, represents both the prosecutive 
and the enforcement groups, and I feel, at 
least in my experience, he has given ample 
consideration to each. Were the two func- 
tions not coordinated by a single head, one 
or both, might become oppressive. 

Through this unification, the prosecutive 
portion is supportive of law enforcement. 
Within the Department a constant effort is 
made to keep it supportive. At the same time, 
this places us, the people in law enforce- 
ment, in an atmosphere conducive to our 
working within legal restraints and respon- 
sive to the legal interpretation and the full 
recognition of the restraints of a particular 
law. 

I suppose it makes us a team rather than 
two teams. 

Senator Byrn. It is still your feeling, there- 
fore, as you stated during your confirmation 
hearings before the Judiciary Committee on 
June 20, 1973, with respect to your appoint- 
ment, that a Director of the FBI would feel 
greater independence from political pres- 
sures from within the executive branch if 
he were assured of a definite tenure of office? 

Mr. KELLEY. Yes, sir, and I spoke of “a” 
Director. Insofar as I am concerned person- 
ally, I have always worked without any ten- 
ure, and I have felt throughout those 34 
years, perfectly comfortable without it. 

I still feel comfortable without it, but I 
think there would be some who would, per- 
haps, feel more comfortable with the term 
established. 

I have a strong feeling that I should be 
responsive to needs. And if I should cease 
to satisfy those needs, something should be 
done about me. So far as I am concerned per- 
sonally, I am satisfied with a day-by-day 
situation. 

Senator Byrd. In your time as Director of 
the FBI, have you felt that pressure of any 
type has attempted to be exerted upon you 
by the President? 

Mr. KELLEY. Senator Byrd, not once. 

Senator Byrp. Any of his aides? 

Mr. KELLEY. Not once. 

Senator Brrp. By your superiors in the 
Justice Department? 

Mr. KELLEY. Within the Department of 
Justice, it has been completely without any 
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improper influence, It has been, as a matter 
of fact, a very satisfactory, happy relation- 
ship. 

Senator Byrd. The bill that is being con- 
sidered today, S. 2106, would apply to you. 
Do you have any personal feeling about that, 
one way or another? 

Mr. KELLEY. No, sir, I have no personal 
feeling. And, as I said in the confirmation 
proceedings, if it were to exclude me, I would 
not object at all. But if it is, in the wisdom 
of Congress, decided to make this applicable 
to me, I will work under it. 

Senator Byrop. If this bill is enacted, your 
term would not expire until mid-1983—2 
years past the time when you would have 
reached the mandatory Federal retirement 
age of 70. 

Do you think the retirement age should be 
waived by Executive order in such a case so 
that a Director of the FBI, in this case your- 
self, could finish the entire 10-year term? 

Mr. KELLEY. I think that at 70 years of age 
retirement should be mandatory, and my 
term should not be extended an additional 
2 years. 

Senator Brrp. How do you personally feel 
about the mandatory retirement age for po- 
sitions such as the Office of Director of the 
FBI? 

Mr. KELLEY. I would recommend that re- 
tirement be mandatory at 70 years of age, 
no matter what the health or capability of 
the Director might be. 

Senator Byrrp. You do not feel that in the 
event you remain in good health, that you 
should be allowed to serve out your 10-year 
term, even though, at the expiration of that 
term, you would be 72 years of age? 

Mr. KELLEY. No. I feel retirement should 
be mandatory at 70. 

Senator Byrrp. This bill’s primary goal is 
not to guarantee a 10-year job for the Direc- 
tor of the FBI. The FBI Director is a highly 
placed figure in the executive branch and 
he can be removed by the President at any 
time, and for any reason that the President 
sees fit. 

This bill does not change that. But it does 
make it clear that the Congress does not 
want any President to use the seat of the FBI 
Director as he may those of his Cabinet offi- 
cers, in playing games of musical chairs. 

The 10-year term carried in this bill is in- 
tended to stabilize the Office of FBI Director 
from political pique and from political in- 
fluence, but it cannot, and does not intend to 
encase the occupant of that position in a fall- 
out shelter from the standpoint of appoint- 
ment and reappointment. At the same time 
that this legislation intends to give some 
security to the tenure of the FBI Director, 
there remains the necessity for on-going con- 
gressional oversight of the Bureau. 

It seems to me that the FBI must be re- 
sponsive to checks and balances and if we 
feel it is necessary to insulate the FBI in one 
respect, I think it is important that there 
should be an avenue for discussion, from time 
to time, of operating procedures and other 
matters, in forums such as this, with ths 
Director of the FBI. 


One of the practical problems involved 
here, of course, is that you are u very busy 
man and so are the members of this sub- 
committee. I wonder if the best course may 
not be for you to designate members of your 
staff to be responsive to members of the sub- 
committee staff, and in the areas where it 
would be felt necessary, hearings could be 
scheduled to air them and to solicit public 
reaction to the alternatives. 

Would this manner of procedure be accept- 
able to the Bureau? 

Mr. KELLEY. This is to be a meeting between 
the members of the committee staff and the 
staff of the FBI to discuss publicly the prob- 
lems within? 

Senator Byrd. No, no, I am asking whether 
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or not it would be well for you to designate 
certain members of your staff who would 
respond to requests for information by the 
subcommittee staff. The FBI staff designated 
by you would maintain contacts with the 
staff of the Judiciary Committee, especially 
this subcommittee that has jurisdiction over 
the FBI. In areas where the staffs felt it nec- 
essary, hearings could be scheduled, periodi- 
cally, to air these areas by the subcommittee. 

What I am asking you is, should there not 
be a close working relationship between the 
staff—the people on this subcommittee— 
and some certain designated staff people in 
your organization? 

Mr. KELLEY. Senator, I not only think there 
should be, but I look forward to that rela- 
tionship. I think that we should be in an 
oversight-type of procedure and work well 
together. We will cooperate completely. 

Senator Byrd. Will you inform the com- 
mittee, then, of what steps you take in this 
regard? 

Mr. KELLEY, We have contacted Senator 
Eastland, and he has appointed an Oversight 
Committee, and we have, since then, de- 
scribed publicly some of the matters which 
we hope we can do in pursuance of this. We 
are ready, anytime the committee desires, to 
meet to go over the problems that we have 
to discuss those problems which the Over- 
sight Committee feels we have. 

We are ready and we will meet just as 
soon as the committee indicates it wants to 
meet. x 

Senator ByrD. Will you designate, then, 
such person or persons on your staff and in- 
form the chairman of the Oversight Com- 
mittee as to the identity of those parties? 

Mr. KELLEY. I will, sir. 

Senator Brrp. One of the basic questions 
that needs to be fully explored is the deriva- 
tion of the FBI's authority for its various 
functions. Some of this authority is by ex- 
plicit statute, while in other areas, implied 
Presidential powers are relied upon. 

Would you supply to this subcommittee a 
digest of the statutes and the Executive 
orders relied upon by the FBI for its author- 
ity in its various functions. 

Mr. KELLEY. Yes, sir, we will supply that. 

[The information referred to follows: | 

FBI JURISDICTION 


The basic authority for investigative ac- 
tivities of the FBI is derived from Title 28 
USC §533 which authorizes the Attorney 
General to appoint officials to (1) Detect and 
prosecute crimes against the United States; 
(2) Assist in the protection of the person of 
the President; and (3) Conduct other such 
investigations regarding official matters un- 
der the control of the Department of Justice 
and the Department of State as may be di- 
rected by the Attorney General. 

Title 28, Code of Federal Regulations, Sec- 
tion 0.85, sets forth the general functions of 
the FBI as defined by the Attorney General. 
Included is the delegation of responsibilities 
to the FBI to: 

1, Investigate violations of the laws of the 
United States and collect evidence in cases 
in which the United States is or may be a 
party in interest, except in cases in which 
such responsibility is by statute or otherwise 
specifically assigned to another investigative 
agency. 

2. Carry out the Presidential directive of 
September 6, 1939, as reaffirmed by Presiden- 
tial directives of January 8, 1943, July 24, 
1950, and December 15, 1953, designating the 
FBI to take charge of.investigative work and 
matters relating to espionage, sabotage, sub- 
versive activities, and related matters. 

Additionally, Title 18 USC § 3052 confers 
upon investigative personnel of the FBI the 
power to carry firearms, serve warrants and 
subpoenas, and make arrests without war- 
rants under certain circumstances. 

Accordingly, there is no question as to the 
FBI's jurisdiction and authority to investi- 
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gate violations of Federal statutes which 
impose criminal sanctions. The FBI obvious- 
ly is charged with the responsibility to in- 
vestigate violations of Federal laws such as 
those involving kidnapping and bank rob- 
bery, as well as those relating to espionage, 
sabotage, and sedition. 

The question is not really whether the FBI 
has the authority to investigate crimes 
against the United States but whether its 
authority is limited to investigating crimes 
after they have occurred with no authority 
to perform a preventive law enforcement 
function. 

The record is clear that historically law 
enforcement agencies have performed the 
dual function of investigation of crime and 
crime prevention. It would be difficult to be- 
lieve that the FBI would be forced to take 
no action until after the commission of a 
crime when its capabilities would permit it 
to develop prior information regarding a kid- 
naping or a bank robbery and thus be in a 
position to thwart the crimingl act. Likewise, 
there have been no serious claims made that 
the FBI should refrain from extensive count- 
erespionage activities designed to identify 
foreign agents and prevent the theft of vital 
and extremely sensitive national secrets af- 
fecting the security of our country. 

It would seem to follow that the FBI also 
has the authority and the responsibility to 
identify and follow the activities of indi- 
viduals and groups who secretly or publicly 
advocate or engage in activities which are in 
violation of the laws of the United States 
designed to preserve the security of this 
country and its citizens. 

A recent decision in the Second Circuit of 
the United States Court of Appeals appears 
to be in point. In this case the Director of the 
FBI and others were sued in a civil action by 
The Fifth Avenue Peace Parade Committee 
and other plaintiffs for alleged invasion of 
constitutional rights and invasion of privacy. 
The plaintiffs complained that an FBI in- 
vestigation conducted immediately prior to 
the November 14-16, 1969, Moratorium Dem- 
onstration in Washington, D.C., had a chill- 
ing effect upon the exercise of the plain- 
tiffs’ constitutionally protected activity. The 
purpose of the FBI’s investigation in this 
case was to determine the number of indi- 
viduals who would be coming to Washington, 
their mode of transportation, time of arrival, 
and to detect individuals who had a potential 
record of violence. 

With regard to the FBI’s authority to con- 
duct the investigation, the court said, “Be- 
yond any reasonable doubt the Federal Bu- 
reau of Investigation had a legitimate in- 
terest in and responsibility for the mainte- 
nance of public safety and order during the 
large demonstration planned for Washington, 
D.C. In fact, had it been ignored the agency 
would be properly chargeable with neglect 
of duty.” The court went on to say no matter 
how peaceful the intention of the organizers 
the assemblage of the vast throng planning 
to protest the Viet Nam action and to express 
their sincere and conscientious outrage, pre- 
sented an obvious potential for violence and 
the reaction of the Government was entirely 
justifiable. The court said, “That reaction 
was not to deter, not to crush constitutional 
liberties but to assure and to facilitate that 
expression and to minimize controversy 
which in the end would harm the cause of 
the plaintiffs more than the disruption or 
violence would injure the Nation.” (480 F2d 
$26 (1972)) The court not only condoned the 
FBI's prior investigation of a constitutionally 
protected activity, it went further by stating 
that the FBI had a duty. 

There follows a listing of those Federal 
statutes and Executive Orders considered 
most pertinent to the FBI's responsibilities 
in protecting the Nation's internal security. 
Basic criminal statutes are omitted although 
some of the individuals the FBI has investi- 
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gated for intelligence purposes have been in- 

volved in ordinary criminal activity. 

In conclusion, the FBI is a lawfully created 
agency which has been given jurisdiction and 
authority to investigate crimes against the 
United States. It has the authority to take 
preventive action in connection with its ré- 
sponsibilities and indeed even the duty to 
take such action. Nevertheless, the FBI is 
cooperating with the Department of Justice 
to more clearly define the scope of the FBI’s 
authority in the intelligence gathering field 
with the view that ultimately recommenda- 
tions may be made to the Congress for leg- 
islation spelling out specifically the FBI's 
responsibility in this field. 

STATUTORY JURISDICTION OF THE FBI IN FOR- 
EIGN COUNTERINTELLIGENCE AND DOMESTIC 
SUBVERSIVE INVESTIGATIONS 

Activities against foreign governments 

Title 18 U.S.C. Section 956—Conspiracy to 
injure property of foreign government. 

Title 18 U.S.C. Section 9 
to serve against a friendly nation. 

Title 18 U.S.C, Section 959—Enlistment 
in foreign service. 

Title 18 U.S.C. Section 960—Expedition 
against friendly nation. 

Title 18 U.S.C. Section 961—Strengthening 
armed vessel of foreign nation. 

Title 18 U.S.C. Section 962—Arming ves- 
sel against friendly nation. 

Advocating the overthrow of the govern- 

ments 

Title 18 U.S.C. Section 2381—Treason. 

Title 18 U.S.C. 2382—Misprison of treason. 

Title 18 U.S.C. Section 2383—Rebellion or 
insurrection. 

Title 18 U.S.C. Section 2384—Seditious 
conspiracy. 

Title 18 U.S.C. Section 2385—Advocating 
overthrow of government. 

Antitrust laws 


Title 18 U.S.C. Section 2101, 2102—Riots. 

Title 18 U.S.C. Section 231, 233—Civil Dis- 
orders, 

Atomic Energy Act of 1954 

Title 42 U.S.C. Section 2077—Unauthor- 
ized Dealings in special nuclear materials— 
Handling by persons. 

Title 42 U.S.C. Section 2122—Prohibitions 
governing atomic weapons. 

Title 42 U.S.C. Section 2131—License re- 
quired. 

Title 42 U.S.C. Section 2138—Suspension 
of licenses during war or national emer- 
gency. 

Title 42 U.S.C. Section 2165—Security re- 
strictions—On contractors and licenses. 

Title 42 U.S.C. Sections 2274-2277—Re- 
stricted data. 

Title 42 U.S.C. Section 2278a-2278b—Tres- 
pass upon commission installations and 


photographing. 
Bombings 


Title 18 U.S.C. Section 841-844—Importa- 
tion, manufacture, distribution and storage 
of explosive materials. 

Civil rights 

Title 18 U.S.C. Section 245—Federally pro- 
tected activities. 

Crimes on Government reservations 

Title 18 U.S.C. Section 13—Laws of states 
adopted for areas within Federal jurisdiction. 

Title 18 U.S.C. Sections 81, 113, 1111, 1112, 
1113, 1363, 2111—Arson, assault, manslaugh- 
ter, murder, robbery and burglary, destruc- 
tion of buildings. 

Destruction of Government property 

Title 18 U.S.C. Section 1361—Government 
property or contracts. 

Espionage 

Title 18 U.S.C. Section 792—799—Harboring, 
gathering, transmitting, photographing, sale, 
disclosure of defense information. 

Title 50 U.S.C. Section 783—Attempt to es- 
tablish totalitarian dictatorship. 
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Firearms acts 

Title 26 U.S.C. Section 5812—Transfers. 

Title 26 U.S.C. Section—5822—Making Fire- 
arms. 

Title 26 U.S.C. Section 5842—Identification 
of Firearms. 

Title 26 US.C. Section 5861—Prohibited 
Acts. 


Title 18 U.S.C. Sections 921-922—Unlawful 


Title 18 U.S.C. Appendix Section 1202—Re- 
ceipt, possession, transportation of firearms. 
Fraud against the Government 

Title 18 U.S.C. Section 1001—Statements. 
Interstate travel in aid of racketeering 
Title 18 U.S.C. Sections 1951—-1952—Racket- 
eering enterprises. 
Loss of United States nationality 


Title 8 U.S.C. Sections 1481-1483—Loss of 
nationality, dual nationals, restrictions on 
expatriation. 

Title 18 U.S.C. Sections 911, 1015—False 
claim of citizenship. 

Neutrality matters 

Title 22 U.S.C. Section 1934—Munitions 
Control. 

Title 22 U.S.C. Section 401—Illegal exporta- 
tion of war materials. 


Private correspondence with foreign 
governments 

Title 18 U.S.C. Section 953—Private corre- 
spondence with foreign governments. 
Protection of foreign officials and official 

guests of the United States 

Title 18 U.S.C. Section 1116—Murder. 

Title 18 U.S.C. Section 1201—Kidnaping. 

Title 18 U.S.C. Section 112—Protection of 
officials and guests. 

Title 18 U.S.C. Section 970—Protection of 
property. 

Protection of U.S. officials and employees 

Title 18 U.S.C. Section 111—Assaulting, re- 
sisting, impeding. 

Title 18 U.S.C. 1114—Protection. 

Title 18 U.S.C. 2231—Assault or resistance. 

Title 18 U.S.C. Section 351—Congressional 
assassination, kidnaping, assault. 

Title 18 U.S.C. Section 1715—Presidential 
assassination, kidnaping, assault. 

Registration acts 


Title 18 U.S.C. Section 951—Agents of for- 
eign governments. 

Title 22 U.S.C. Sections 611-621—Foreign 
agents registration Act. 

Title 50 U.S.C. Sections 851-858—Individu- 
als with knowledge of espionage or sabotage. 

Title 18 U.S.C. Section 2386—Registration 
of certain organizations. 

Sabotage 


Title 18 U.S.C. Sections 2152-2154—Fortifi- 
cations, destruction of war material, produc- 
tion of defective war material. 


Strategic facilities 


Title 18 U.S.C. Sections 2155-2156—De- 
struction of national defense materials, pro- 
duction of defective national defense mate- 
rial, 

Title 50 U.S.C. Section 797—Security regu- 
lations. 

Sedition 


Title 18 U.S.C. Sections 2387—2390—<Activi- 
ties affecting armed forces, during war, re- 
cruiting for service against the United States, 
enlistment to serve against the United States, 

Executive orders 

Executive Order 10450—Security require- 
ment for government employment. 

Senator Byrp. You may recall when you 
testified here during your confirmation hear- 
ings, you and I discussed the legal founda- 
tions for domestic intelligence gathering 
activities by the FBI? 

Mr. KELLEY. Yes, sir. 

Senator Byrd. I indicated at that time, and 
I reiterate now, my uneasiness with the 
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vagueness of the implied Presidential power 
which is construed as authority for the FBI 
in its domestic intelligence gathering work. 
Have you had an opportunity to study this 
area in any greater detail since those 
hearings? ` 

Mr. KELLEY. I have reviewed it, but cer- 
tainly, not, as completely as has the group 
which has been appointed by me in our Bu- 
reau to make this study. 

I would say that we look forward to dis- 
cussing this with the Oversight Committee 
for any recommendations and to give com- 
mittee members the opportunity of explor- 
ing some of the areas where we find problems. 

We will work together, Senator. 

Senator Brrp. Very well. 

Also, d those confirmation hearings, 
I believe we concluded that in areas such as 
domestic intelligence gathering, we would 
feel more secure in the future knowing that 
there were statutory guidelines for such pro- 
cedures, rather than vague, implied powers. 

Have you requested your staff, in light of 
those h r will you request your 
staff, if you have not already done so—to 
begin to devise appropriate language so that 
this subcommittee might study the area and 
provide adequate statutory authority in areas 
in which it is now lacking? 

Mr. KELLEY. Yes, sir. 

Senator Brrp. Now when you respond in 
the affirmative, as you have, does this mean 
you have already requested that this be 
gotten underway? Or that you will request 
such? 

Mr. KELLEY. We already have set this re- 
search in motion. 

As a matter of fact, Senator, this has been 
under study by the Intelligence Division of 
the Bureau since October 1971, and substan- 
tial redirection has been accomplished since 
then, Results of this study were furnished the 
Office of Legal Counsel of the Department of 
Justice as one of my first official acts after 
becoming Director, and the study is con- 
tinuing. 

Mr. John Elliff, assistant professor, Depart- 
ment of Politics, Brandeis University, Wal- 
tham, Mass., has been requested to make 
comments on our study and he has. I have 


talked with Mr. Elliff and I think there is a - 


meeting of minds as to this very proposition. 
He and officials of our Intelligence Division 
have met for 1 whole day to discuss domestic 
intelligence gathering, and additional meet- 
ings are anticipated. 

We will make a presentation as to his find- 
ings also. Mr. Elliff’s credentials are very 
impressive, and my contacts with him indi- 
cate he has great capability. We certainly 
appreciate his interest in this matter. 

His father was in the Department of Jus- 
tice. He is a scholar and wants to do what 
is appropriate for both the Department of 
Justice and the FBI. 

Senator BYRD. Then, are you stating to the 
subcommittee today, that this effort is al- 
ready underway to devise appropriate lan- 
guage which would provide adequate and 
clear statutory authority in the areas where 
it is now lacking? 

Mr. KELLEY. I say that we have started this 
study—I think it will be very difficult to 
legislate a completely viable set of guidelines. 
It is going to be something that will take a 
great deal of study, but we have embarked 
upon it and hopefully we will be able to bring 
up something that will be workable. 

Senator BYRD. During your confirmation 
hearings, you were somewhat uncertain in 
your response when I asked what controls 
existed within the FBI to limit surveillance 
of groups and individuals—who, in fact, 
made the operative decision to infiltrate an 
organization, and whether or not there were 
controls on such practices, and if there were 
controls, what they were. 

Now have you proceeded to explore this 
area, with the idea in mind of developing 
controls and standards and guidelines, when 
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you are dealing with the civil liberties of 
large numbers of our citizens? 

Mr. KELLEY. Yes, sir; I have, Senator. And 
I am satisfied, in my own judgment, there 
are very adequate controls. 

I must recognize that mine is a rather 
“police” or “law enforcement” view, and this 
must be tempered with the considerations of 
others who can, perhaps, look at it from a 
different viewpoint. 

But insofar as my personal feelings, I am 
satisfied that right now we are recognizing, 
to the fullest, the rights of individuals and 
are not engaged in capricious, careless, or il- 
legal investigatory activities. 

Senator BYRD. Mr. Kelley, do you see any 
disadvantages to a 10-year term, with the 
possibility of reappointment to a second 10- 
year term for the Director? 

Mr. KELLEY. I would say to keep in mind 
that I recommended the 70-year mandatory 
retirement. I have no objection toa continua- 
tion of a term of office so long as it does not 
go beyond age 70. 

In other words, were he to start at 50, and 
to be up for reappointment at 60, I would 
have no objection to another 10-year term. 
If he were starting at 55, and at 65 go for re- 
appointment—I would say, restrict it to 5 
years. But I have no objection if the age 70 
limitation is not voided. 

Senator BYRD. I take it that you do see ad- 
vantages in this approach over what would be 
the situation in the event a Director were to 
be appointed only for 4 years with the pos- 
sibility of a 4-year reappointment? Or, a 7- 
year appointment with the possibility of re- 
appointment for 7 years, and so on? 

If you do see advantages in the 10-year 
maximum, 2-term approach, what are those 
advantages over the 4-year term, or over the 
7-year term? 

Mr. KELLEY. I think that the 10-year term 
gives you the condition where it will go 
beyond the political administration periods. 
This gives the opportunity to continue with 
what has been, hopefully, a good direction 
of the FBI which will not be changed just 
because of the change in administration. 

Within this framework, you will have some 
freedom from political pressures which con- 
ceivably could be exerted. 

Senator Brrp. Do you feel that the two 10- 
year terms, inasmuch as they provide as- 
surance of civil service retirement, would be 
helpful in the securing of able men to serve 
as Directors of the agency? Whereas, with a 
short term of say 4 years, the possibility of 
reappointment to a second term, or toa third, 
or a fourth term, that there is not that guar- 
antee of tenure of office that is necessary in 
the recruitment of the kind of talent 
needed? 

Mr. KELLEY. I agree to this. And, I think 
with the Senators co: @ man they 
think is capable and dedicated to the proper 
method of procedures, this will be achieved. 

There will be independence and there will 
be a choice in recruitment of a person who 
can properly fill this position. 

Senator ByrD. Is the work of the Director 
so unique and the responsibilities such, of 
the office, and the work of the FBI itself so 
peculiar, as to require more than 4 years for 
the Director, as his initial term? 

Does he need longer than this to become ac- 
climated to the agency, and to begin to leave 
his imprimateur on its organizational struc- 
ture, et cetera? 

Is there a disadvantage in a short term 
that you could talk to the committee about? 

Mr. KELLEY. I think, to a considerable ex- 
tent, this depends on the man. A man com- 
ing from within the FBI, already is well ac- 
quainted with the procedures and policies, 
and his orientation into the position of Direc- 
tor would be much shorter. 

But whether he be from within or without 
the Bureau, for him to do a good job, there 
is a certain amount of orientation he must 
go through. I think a man from within the 
FBI could well do this within 4 years, per- 
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haps even a shorter period of time, but he 
still needs and deserves more than 5 years 
to establish and achieve his goals. 

I therefore subscribe to the 10-year period 
as necessary to build and to perpetuate a 
fine organization. 

This is, as a matter of fact, a splendid or- 
ganization, Senator. And I find that one of 
the main capabilities which a Director must 
have is balance. He must recognize he is in 
& position of great authority, and handle this 
authority in a very sensitive manner to 
achieve proper balance. Certainly he must not 
give way to any personal desires. 

It is natural for a man to try to build 
somewhat of a wall around himself, for 
protection, I suppose. But, if he has 10 years, 
he can devote himself to the job at hand, 
rather than to trying to protect himself. 

Senator Byrp. I take it, then, that it would 
be conducive to the better morale and the 
better discipline and the efficiency of the 
Agency, if the people within the Agency saw 
a longer tenure of office with respect to the 
Director than that of, say, a 4-year term, or 
even a 7-year? 

Mr. KELLEY. I am confident that is true. 

Senator Brrp. All right, thank you very 
much, Mr. Kelley. 

Mr. KELLEY. Thank you, Senator. 

Senator Brrp. We appreciate your appear- 
ance and your contribution to the testimony, 
with respect to the bill, 

Our next witness is Prof. John Elliff of the 
Department of Politics at Brandeis University, 
Waltham, Mass. 

Professor Elliff has testified before the 
Judiciary Committee on FBI matters in the 
past, and since 1966, has conducted research 
on the various aspects of the Justice Depart- 
ment and the FBI. 

He was a research fellow at Brookings In- 
stitute and has written many papers pub- 
lished on the FBI. 

Professor Elliff, we welcome you back to the 
Judiciary Committee’s Subcommittee on FBI 
Oversight. 

Mr. ELLIFF. Thank you very much. 

Senator BYRD. You have a prepared state- 
ment, I believe? 

It is not one that would be cited for its 
brevity, but nevertheless, I am sure, as to its 
contents, it would be worthwhile, I think, for 
you to read it in its entirety. 

You are the second, and last, witness I 
believe, so the subcommittee has ample time, 
unless you would prefer to hit the highlights 
of the statement? I thank you should be the 
judge as to how you should proceed, 

In any event, it will be included in the 
record in its entirety. 

Mr. Ex.irr. I may skip over a few portions 
that may be repetitive, although I tried to 
do it as tightly as I could. 

Senator Brrp. Very well. 

STATEMENT OF JOHN T. ELLIFF, ASSISTANT PRO- 

FESSOR, DEPARTMENT OF POLITICS, BRANDEIS 

UNIVERSITY, WALTHAM, MASS. 


Mr. ELLIFF. Mr. Chairman, I wish to thank 
you for this opportunity to present a state- 
ment of my views in support of legislation 
providing for a 10-year term for the appoint- 
ment of the Director of the Federal Bureau 
of Investigation. 

Prior to 1968, the FBI Director was simply 
a bureau chief in the Justice Department 
who was appointed and could be removed at 
any time by the Attorney General. 

Congress, in 1968, made the office subject 
to Presidential nomination and Senate con- 
firmation, as are other subcabinet appointees 
and agency heads. However, the 1968 measure 
established no firm expectation as to what 
should constitute the normal duration of the 
FBI Director's appointment; his retention or 
dismissal was left up to the complete dis- 
cretion of the President. 

During the past year, a series of disclo- 
sures—many related directly or indirectly to 
the Watergate affair—have underscored the 
need to establish a greater degree of inde- 
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pendence for the FBI Director from unlimited 
Presidential control. 

Hence, the proposal for a fixed term of office 
for the FBI Director is one step toward in- 
suring that this most sensitive Agency of 
Government is kept free from partisan po- 
litical influence. 

s. . * . . 

Senator Byrp. Thank you, Professor Elif, 
for a very interesting, informative, and 
thoughtful statement. 

You have indicated that you might prefer 
a single 10-year term, rather than a provi- 
sion that is contained in this bill for re- 
appointment to a second 10-year term. 

Would you like to elaborate further in this 
regard? I would be very interested in your 
going to greater length into this question in 
indicating why you think a single 10-year 
term would be better, and then weigh that 
against the two-term provision in this bill 
and see if you at the end come out with the 
single term being preferable in your opinion. 

Mr. Eur. Well, the disadvantage, it 
seems to me, of the reappointment for a 
second term is that toward the end of that 
first term, or perhaps in the latter half of 
that first term,’a younger Director—again, we 
are speculating about 15, 20 years from now— 
might feel that in order to assure his reap- 
pointment, he would have to cultivate the 
kind of relationships to the White House, the 
kinds of relationships to Members of Con- 
gress, that would be politicizing in terms of 
the Bureau's operations. He might seek to 
serve that second President, whose decision 
it would be for his reappointment, given the 
fact that he had been appointed by a pre- 
vious President, and that with the passing 
of the 10 years some of the abuses that have 
existed in the past with respect to services 
done for Presidents, and with respect to the 
responsiveness to Presidential demands as 
opposed to policies developed by the Justice 
Department might start coming back into 
the Department. 

I do not think this would happen under 
Mr. Kelley, for one reason because of the 
mandatory retirement age. But with a young- 
er Director, it might happen. 

Now, on the other hand, some of the people 
whom I have talked to like this bill very 
much because it is a flexible bill. On the 
one hand, it does still allow the President 
to remove the Director short of the 10-year 
period, although he would have a heavy bur- 
den in explaining such a removal; and it 
also allows the flexibility for the Director to 
continue on. And I think that is the greatest 
advantage of it, that it does allow sufficient 
flexibility to be built in. 

Now, in weighing those two, I think the 
question is: Does an FBI Director need more 
than 10 years to do the job? I would think 
not. I would think that within 10 years the 
Director could come in, reevaluate those Bu- 
reau policies that he chose to reevaluate, 
establish those policies for the future, and 
implement them, and then at the end of 
10 years be satisfied in having done his job 
for 10 years. 

The, Comptroller General is 15 years. I do 
not think he is eligible for reappointment. 
It seems as if a long period like this would 
be sufficient for a Director to have the im- 
pact; that it would be sufficient for the mo- 
rale of the organization. 

On the other hand, there is the problem 
of who is going to take his place. Does he be- 
come, s0 to speak, a lame duck Director, with 
the possibility that subordinates would start 
jockeying, toward the end of that 10 year 
term, as Mr. Sullivan did seeing that Mr. 
Hoover was getting older and would not last 
forever, 

It is hard to come down one way or the 
other. There are competing advantages and 
disadvantages on both sides. I had thought 
initially that the reappointment was all 
right, but as I sat through the hearing this 
morning, I thought, Mr. Kelley is going to 
have 10 years or 8 years, and that is prob- 


CONGRESSIONAL RECORD — SENATE 


ably going to be plenty. Ten years would 
probably be plenty; and that one might like 
to be able to give to the President and the 
Congress a clear opportunity every 10 years 
to be able to select a new man. 

And so I am not willing to push so hard 
as to say it ought to be changed, but I think 
there ought to be some thought about it. 
And that really was not explored earlier. It 
was one question that I was hoping you 
would ask to Mr. Kelley. It had come to me 
while I was sitting in the audience. 

Senator Byrrp. Do you, as a general rule, 
look with favor upon the appointment of a 
Director from within the FBI, or would you 
think that it is preferable to go outside the 
FBI and select a Director? S 

Mr. ELLIFF. I think it is preferable to go 
outside. 

Senator BYRD. All other things being equal, 
if such a hypothetical could be advanced. 

Mr. ELLIFF. I think it is very preferable to 
go outside the FBI. In fact, that might take 
care of one of these problems. Mr, Kelley had 
been in the FBI, but he was outside when he 
was appointed. It seems to me that a Direc- 
tor coming in from outside can have fresh 
perspective; yet he also has his highest aides 
as the career men. I would be very much in- 
clined to have it established as a practice 
that the Director come from outside the Bu- 
reau. I think it gives that kind of opportunity 
to look at the policies from a different per- 
spective and give them a degree of oversight. 

Senator BYRD. Do you not think this would 
have a damaging effect on the morale of the 
people Within the FBI who feel that there 
is no incentive for them, knowing that they 
could never advance to the office of Director? 

Mr. ELLIFF. That would be a clear disad- 
vantage of it; and yet, one feels that if 
people start jockeying for positions toward 
the end of a term of a Director, if he has & 
term, then that might be unhealthy. 

I would not write it into the statute, but 
I would say whenever it comes up there 
should be great weight given to the need for 
an outsider’s perspective. The career man can 
aspire to being Associate Director, and As- 
sociate Director, really the operating head of 
the Bureau, seems to me to be a position of 


great prestige within the Bureau and great 


importance in the structure of Federal jus- 
tice. So that I would think aspiring to be 
Associate Director would be sufficient to 
maintain the morale. 

Senator Brrp. One of the factors in sup- 
port of the proposed second 10-year term is 
that of guaranteeing civil service tenure to a 
person who might be selected from outside 
Government service. To offer him the possi- 
bility of 20 years of service might enhance 
the selection of capable individuals. 

Do you think that is really worth the 
weight? 


Mr. ELLIFF. I do not think so. I think the 
opportunity to be Director of the Federal 
Bureau of Investigation is going to be a 
very—that these ancillary benefits would not, 
I think, be of great weight over and above 
the opportunity to exercise the influence on 
policy and on the direction of a great agency 
for that length of time. I think those are 
the rewards that people who would aspire to 
that position would want to have as the re- 
wards and the additional rewards that per- 
tain to civil service status would not seem 
to me to be nearly of as great a weight in an 
individual's decision in this. 

Senator BYRD. If the term of a Director were 
limited to one 10-year period, would there 
not be the possibility of a Director becoming 
politically oriented toward the end of his 
term in the hope that he would be appointed 
by the next administration to another high 
Government position; whereas if he knew 
that he could serve as Director of the FBI 
for a second term, I suppose there would be 
that same incentive there perhaps to polit- 
ically orient himself with the upcoming ad- 
ministration In order to get himself reap- 
pointed. 
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I suppose there is really no way to com- 
pletely remove the possibility of one’s at- 
tempting to endear himself to an incoming 
administration in order to become reap- 
pointed or to be appointed to some other 
high position. : 

Mr. ELIF. I think what needs to be 
stressed is that—and this is the Senate's 
role—that the decision to reappoint if that 
continues in the bill, the decision to re- 
appoint be made on grounds of professional 
competence; and that in its confirmation 
role the Senate require that kind of criteria 
to be adopted by the President and use that 
kind of test when examining a Director for 
reconfirmation. 

In a sense I had felt that perhaps this 
bill is little more really than the effect of 
a joint resolution of Congress saying do not 
change the FBI Director automatically when 
a new President comes in. That is really 
what we are concerned about. We are con- 
cerned about those election years. We are 
concerned about those transition periods. 
And this bill goes one step farther than 
that. But I think if it is passed there should 
be the clearest intent of the legislative his- 
tory of the bill in a report that the com- 
mittee might prepare to indicate that the 
purpose is that this not be a job that 
changes hands when a new President comes 
in and changes all of the jobs. 

Senator Byrp. Well, the reconfirmation by 
the Senate is the one greatest guarantee 
against the politicization of the Bureau by 
Directors, is it not? 

Mr. ELLIFF. Yes, I think so. Well, I think 
it is the tension between executive and legis- 
lative; and I also do not really believe it is a 
sufficient safeguard. I think there are other 
safeguards that need to be built into more 
continuing institutional and legal provisions 
governing the Bureau, especially in the in- 
telligence area, in order to safeguard against 
either ideological proclivities or partisan 
political influence. 

Senator BYRD. Yes. 

Suppose you would indicate by extention 
of your answer what some of the other steps 
are that you think ought to be taken to 
protect the Director, to insulate him against 
the political pressures from the administra- 
tion, from the Attorney General; at the same 
time protect the Congress and the people 
against his becoming too independent. 

Mr, ELLIFF. As Mr. Kelley related to you, I 
am engaged now in research on this question; 
and I have not yet formulated all of the 
answers by any means. I hope to work on 
it for perhaps the next year or so before I 
am ready really to say what I think all down 
the line. 

But one of the things that I have been 
thinking about, for example, is the area you 
explored with Mr. Kelley this morning about 
the legal foundation for intelligence pow- 
ers. I think you should know that there seems 
to be somewhat of a conflict in the present 
position of the Bureau and the position of 
the Department on this. 

In its latest annual report, in discussing 
internal security and its internal security 
responsibilities, the Bureau omits any refer- 
ence to Executive orders. But last month 
Deputy Assistant Attorney General Kevin 
Maroney testified before the House Internal 
Securtiy Committee on the question of FBI 
authority in this area; and he cited a number 
of Executive orders, both numbered Executive 
orders and informal, less formal directives. 

So that this is an area of some confusion, I 
think, at present within the Department and 
the Bureau, It is an area that I think needs 
to be clarified very greatly so that some kind 
of statutory framework could be laid out 
which links the authority of the Bureau not 
to vague Presidential powers, but to an ex- 
pression of purpose from the Congress. 

Another step that I have been thinking 
about is the establishment of some form of 
Security Intelligence Review Board. It would 
have an independent status. There are a num- 
ber of things that the Bureau does that civil 
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libertarians have argued should be subject to 
court order. You ought to get a court warrant 
for every national security wiretap, for ex- 
ample, or that we ought to have court war- 
rants for certain kinds of infiltration. 

And my reading, at least of the Supreme 
Court’s decisions and the attitude of the 
Justices is that they are very reluctant to 
take on the responsibility of having to de- 
cide what they believe are often questions 
that are hard to categorize within constitu- 
tional boundaries. 

That is one of the reasons why I am in- 
terested in the idea of a review board that 
would undertake a more continuing super- 
visory role vis-a-vis the Bureau of Intelli- 
gence Operations, more perhaps than an 
oversight committee of Congress which can 
engage in after the fact review, but, because 
of the demands placed on the Congress by so 
many responsibilities, would make it very dif- 
ficult for it to consider a particular kind of 
decision that had to be reached before action 
could be taken, 

If Congress and the Attorney General could 
jointly appoint such a Security Intelligence 
Review Board that would advise the Attor- 
ney General or perhaps, indeed, have stat- 
utory functions with respect to approving 
certain surveillance measures—that then 
would provide that the Attorney General 
would not be the only check. 

Now, I suggest on the record of the past, 
sometimes perhaps even the Attorney Gen- 
eral has been bypassed in these unilateral 
relationships between the White House and 
the Bureau. But in any event, the Attorney 
General and the appropriate Assistant At- 
torney General or the Deputy Attorney Gen- 
eral, given the subject matter, and in the 
security intelligence area a review board 
might be one way of establishing a con- 
tinuing oversight so that there would be a 
greater amount of assurance of the legiti- 
macy of every request, and you would not 
have the power of national security, wire- 
tapping for example, abused as it apparently 
was by the White House in the wiretapping 
of people for whom there is the fiimsiest of 
justification—at least according to the For- 
eign Relations Committee examinations of 
those records. 

So those two elements, at the very least, 
seem to me to be important in the area I am 
interested in, the security intelligence area. 

A third area has to do with the investiga- 
tion of particular criminal offenses outside 
of intelligence, and that would deal with the 
Watergate investigation itself, and the pos- 
sibility that an Attorney General or a Presi- 
dent might be the subjects of or have deep 
personal involvement in the subject matter 
of an FBI investigation. 

And there, I think that the—whether as a 
permanent feature of the Department of 
Justice, or as an option that ought to be con- 
sidered from time to time—the creation of a 
Special Prosecutor’s Office with the author- 
ity to direct the Bureau’s investigation with 
respect to certain special investigations, 
ought to be kept as another alternative deal- 
ing with a different kind of problem than the 
intelligence problem. A 

So those are some of the options, it seems 
to me, that are available. 

Senator Brrp. You have said that you see 
no particular advantage to the 20-year ten- 
ure, which at least might appeal to a person 
who is being considered for appointment to 
the Directorship. Certainly it might, in the 
minds of some people, affect his decision as 
to whether or not to accept the original 
appointment. 

Would you suggest that a second term be 
limited to less than 10 years, say 5 years, 50 
that we would not be raising the prospect of 
20 years, a tenure of 20 years, for any person? 

In other words, he would be appointed to 
a term of 10 years with the possibility of re- 
appoinment and confirmation by the Senate 
to a term of, say, 5 years just to limit the 
two terms then to 15 years. 
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Mr. ELLIFF. I like the 15-year figure mainly 
because it is the term that the Comptroller 
General has, and it is the figure that has, it 
seems to me, some precedent; although I am 
not sure whether there are other positions 
that do. And the 20-year figure does seem to 
be longer than necessary for a man to be 
able to do the job. And there might be time 
for fresh perspectives to be brought in, in 
less than 20 years. 

So that the 5-year provision might deal 
with that problem somewhat better. Also, 
reappointment for 5 years as opposed to 10 
might be less of an inducement to politick~ 
ing for that reappointment. It would give 
him a chance to complete the job that he 
had been doing, if there are things really 
left to be done toward the end of that 10 
years that he has set in motion and would 
like to complete. Fifteen years seems to be 
plenty of time. 

Senator Byrd. Would you then, if you had 
your choice, support a 15-year overall ten- 
ure—10 years the first term, 5 years the sec- 
ond? 

Would you prefer that approach over the 
two 10-year terms as provided in this bill? 

Mr. ELLIFF. It sounds like a reasonable ad- 
justment—I hate to say compromise—but it 
sounds like a reasonable adjustment that 
recognizes and that expresses perhaps the 
concern of the Congress about some of these 
considerations, and yet still preserves the 
flexibility which is, I think, the great ad- 
vantage of the two terms. It does give ade- 
gree of flexibility that just a rigid 10 years 
does not allow. 

Senator Brrp. You apparently—and I am 
asking—it will be repetitious here—you ap- 
parently give little weight to the argument 
that deals with civil service tenure. 

Mr. ELLIFF. I feel that the cost to the 
President in removing a Director midterm, 
in less than 10 years or less than 15 years, 
ought to be essentially the costs that are 
involved in defying the clear intent of the 
Congress; that they would be essentially 
political costs. And that there not be any—- 
that his position be subject to Presidential 
removal without having to go through civil 
service procedures. 

Now, I may be unfamiliar with what civil 
service procedures are. 

Senator Byrrp. No. I do not think I made 
my question clear. You apparently do not 
give great weight to the idea that 2 person 
ought to at least have the prospect of serving 
for 20 years in a position covered by civil 
service so as to qualify for retirement at the 
end of that 20 years, at the end of the second 
term. 

You do not give too much weight to that 
aspect of this bill? 

Mr. ELLIFF. I guess I am not familiar with 
the civil service laws well enough. 

Senator Byrd. I have introduced three bills. 
One provided for a 4-year term, one provided 
for a 7-year term, and S. 2106 provides for 
a 10-year term. On the Judiciary Committee 
there is a great deal of support for limit- 
ing the term of the FBI Director. And I 
think I sensed a consensus among members 
in support of two 10-year terms, the argu- 
ment being that this would at least offer to 
the prospective appointee a sufficient 
amount of service to qualify him for retire- 
ment at the end of his second term. Appar- 
ently you do not give too much weight to 
that argument; that does not appeal to you, 
that aspect of it? I gather you would prefer 
the 10-year appointment with the possibility 
of a 5-year reappointment for various rea- 
sons which you have very eloquently and 
articulately outlined. 

And you would prefer such an approach 
over the two 10-year terms, because you feel 
that that really is getting to be quite a 
lengthy period of service for any Director 
of the FBI. In other words, that is almost 
half as long as J. Edgar Hoover's tenure. 


Mr. ELLIFF. I assume that what you are 
Saying is that at the end of 15 years the 
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Director who retired at that point and had 
no other prior Government service wouid 
get no retirement benefits at all? 

Senator Brrp. Unless he might continue in 
service in some other position for an addi- ' 
tional 5 years, so that he could fill out his 
20 years. 

Mr. ELLIFF. Well, other—I mean, an Assist- 
ant Attorney General may or may not have 
satisfied this; and I am sure Henry Petersen 
will, but the other Assistant Attorneys Gen- 
eral who would come in for shorter periods 
of time, they would look forward to the 
prospect of going back to their law practice. 

Now, I would assume that an FBI Director 
would look forward to the prospect of mov- 
ing on to some other position in the field of 
law enforcement; that certainly, given the 
degree of law enforcement research and con- 
sulting activities that are under way by pri- 
vate firms and so on, that he would have 
employment offers of great prestige. And I 
cannot imagine that an FBI Director unless 
he was fired with disgrace, would have any 
trouble being able to find the wherewithal 
after he left office. 

Senator BYRD. What you are saying then, 
if I understand you, is that the honor, the 
prestige, the challenge, and the importance 
of this position are such that the mere fact 
that there is not a prospect for serving 20 
years and thus meeting the requirements for 
retirement from Civil Service, should not 
discourage the selection of the best talent for 
the position. 

Mr. ELLIFF. That is what I am saying, al- 
though with the caveat that perhaps—you 
know, I am a younger person, and retirement 
does not loom large in the future. And per- 
haps I do not fully understand the concerns 
that might be present in the mind of some- 
one who is 55 years old or 50 years old who 
is considering this kind of a job. 

Senator Byrrp. Senator Hart asked that the 
record show that he was necessarily absent 
due to the death of a member of his staff. 

May I say also that the record will be left 
open for 5 days for the insertion of state- 
ments on behalf of Senators who were unable 
to attend the hearing today. 

I wish at this point in the record to insert 
excerpts from the hearings before the Com- 
mittee on the Judiciary of the U.S. Senate, 
93rd Congress, the first session, on the nom- 
ination of Clarence M. Kelley of Missouri to 
be Director of the Federal Bureau of Investi- 
gation—those excerpts which bear upon the 
subject matter of this bill, to wit, the ap- 
pointment of the Director of the FBI, the 
tenure of office, and so forth. 

I ask the staff to excerpt such pertinent 
statements from those hearings as would be 
applicable to the record here. 

I also ask the staff to excerpt from the 
hearings before the Committee on the Judi- 
ciary of the U.S. Senate on the nomination 
of William D. Ruckelshaus of Indiana to be 
Deputy Attorney General. 

I went at some length into this subject 
matter dealing with the tenure of the Di- 
rector of the FBI; and I elicited from Mr. 
Ruckelshaus during those confirmation hear- 
ings his opinions with regard to the neces- 
sity for such legislation. And in view of the 
fact that he had served as Acting Director 
for some period of time, I felt that his opin- 
ion could be very valuable in this regard. 

I therefore ask that the appropriate ex- 
tract from those hearings be inserted in the 
record on the hearings on this bill; and I 
would like for them to be inserted, not in 
the small type, but that they should appear 
as they appear in the confirmation hearings. 

[The excerpts referred to appear in the 
appendix.] 

Senator Brrp. Now, I would include in 
this part of the record the bill S. 2106, a bill 
to amend title VI of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 to provide 
for a 10-year term for the appointment of 
the Director of the Federal Bureau of In- 
vestigation. 
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[The bill, S. 2106, follows: ] 
“1S. 2106, 93d Cong., 1st sess.] 

“A bill to amend title VI of the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide for a ten-year term for the ap- 
pointment of the Director of the Federal 
Bureau of Investigation 


“Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1101 of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended by inserting 
“(a)” after the section designation and by 
adding at the end thereof the following new 
section: 

““(b) Effective with respect to any indi- 
vidual appointment by the President, by and 
with the advice and consent of the Senate, 
after June 1, 1973, the term of service of 
the Director of the Federal Bureau of Investi- 
gation shall be ten,years. A Director may be 
reappointed in accordance with subsection 
(a) of this section for only one additional 
term.’.” 

Senator Brrp. Professor Elliff, I certainly 
want to express appreciation on behalf of the 
subcommittee for the effort that you have 
made in appearing before the subcommittee 
today and for your very, very fine and com- 
prehensive statement. I found it to be ex- 
tremely interesting, and I know it will be 
extremely helpful to the subcommittee in its 
further consideration of this bill and to the 
full committee. 

I appreciate so much your continued co- 
operation with the Committee. You have con- 
tributed services to the committee hereto- 
fore, and you are doing so again today. And 
we hope we will be «ble to call on you again 
in the future. 

Mr. ELLIFF. Thank you very much. 

Senator Byrr. The subcommittee stands 
adjourned. The hearings are closed. 

[Whereupon, the hearing in the above-en- 
titled matter was adjourned, subject to the 
call of the Chair, at 12:45 p.m.) 

APPENDIX 

Excerpts from nomination hearings of 
Clarence M. Kelley to be Director of the FBI 
before the Senate Judiciary Committee, June 
19-25, 1973, pages 102-105. 

Senator Brrp. That is what I am seeking 
here, that degree of independence which 
would assure that the FBI, under the wrong 
Director, under the wrong Attorney General, 
under the wrong President, will not be used 
as a private police force or White House 
secret-police force, a political instrument of 
the party in power at a given time. 

What is your judgment as to the tenure of 
office—the Director and the Deputy Director 
should have? Do you believe there ought to 
be a set tenure, a 4-year term, 7-year term, 
a 15-year term, a term without possibility of 
reappointment, a shorter term with the pos- 
sibility of reappointment, or a situation in 
which there would be one appointment but 
which required reconfirmation at some point? 
What would be your views on it? 

Mr. KELLEY. I first, in consideration of this 
possibility, thought that 9 years would be 
the proper term. I do feel that there is a 
greater independence achieved through ten- 
ure. I do feel that in my own case, where I 
have for the past 33 years had only a day-to- 
day type of tenure has in turn been very 
comfortable for me. I feel that if you err, you 
are going to be caught up and it is much 
easier for the administration to get rid of a 
person who does so. In balancing them, how- 
ever, I feel that there should be tenure, I 
have not settled in my own mind about the 
number of years. 

Senator Brrp. Do you feel that a greater 
degree of independence on the part of the 
Director would be assured and that less like- 
lihood of an attempt to endear oneself po- 
litically to an administration or to a Presi- 
dential candidate, would be best assured if a 
Director could not be reappointed? Would 
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the good that would result from this out- 
weigh the possible harm that might result 
if a Director in such a position would become 
authoritarian or feel that he could become a 
law unto himself? 

Mr. KELLEY. Again. I think a great deal 
should be said for the fact that this man 
should be chosen very carefully and that this 
committee has a tremendous duty to choose 
carefully before confirming. I don’t under- 
stand the need for saying that after the term 
he cannot be reconfirmed and continued. I 
do feel that it does give him a measure of 
independence were he so inclined to not suc- 
cumb to political pressure. However, I sup- 
pose I assume too much in saying that 
through a selection process, you should be 
able to get the right man. You feel that pos- 
sibly isn’t the answer. I frankly think it is. 
I would not feel uncomfortable to continue 
myself on a day-by-day basis. I feel that is a 
responsibility that as a public official, I must 
have, that if I do wrong, I get out and you 
can certainly accept that as my principle. 
But if some feel more comfortable and more 
independent and free from the taint of 
political pressure under tenure, all right; 
that is the cushion that they should have. 

Senator Byrd. I don't think that gets to 
the basic need here, Mr. Kelley. What would 
you think of having’s 15-year term, let’s say, 
with reconfirmation necessary midway in the 
term, reconfirmation by the Senate? Not re- 
appointment, but reconfirmation. 

. KELLEY. I would see—I can’t think of 
anything particularly wrong with that. That 
is quite a length of time. But on the other 
hand, it is an accumulation of experience in 
the meantime which would be helpful. 

I am in my 12th year being police chief. I 
can’t say that I feel that is too long. Mr. 
Hoover was for many more years than that 
and he remained just as steady and steadfast 
throughout the entire period. 

I don’t think, in other words, it is the term, 
necessarily, but if that be a comfort to some, 
all right. 

Senator Brrp. Would you think that 7 years 
would be too short a term? 

Mr. KELLEY. I am inclined toward 9. 

Senator Brrp. Why 9 in preference to 7? 
Why not 11? 

Mr. KELLEY. I don't—I can’t tell you. I 
really don’t know. 

Senator BYRD. Do you feel, Mr. Kelley, that 
a 7-year term would not provide the 
incentive—— 

Mr. KELLEY. Would not what? 

Senator Byrp. Would not provide the desir- 
able incentive to a Director and would not 
give him enough time to get into the job and 
to get his feet into the ground, so to speak? 
Is this why you think that 7 years would be 
too short and you have opted for 9? 

Mr. KELLEY. I would recommend that if 
any candidate for this post ever told you it 
took him 7 years to get going, you had better 
look for a new one. 

Senator Brrp. Well, let me respond to that. 
You show me the Senator who, in his first 
6 years, really got going. Not many of them. 
It takes a while. I should think. It might not 
take you that long, because you have already 
had 21 years of experience in the Bureau. But 
be that as it may, you feel that 7 years is 
too short? 

Mr. KELLEY. Yes, sir. 

Senator Brrp. I would like to—can you 
once more address yourself to the question 
as to whether or not a Director should be 
eligible for reappointment? Let's say with a 
9-year term? 

Mr. KELLEY. With a 9-year term? 

Senator BYRD. Yes. 

Mr. KELLEY. And this would mean that he 
would, after the 9, be eligible another 9? 

Senator Brrp. Yes, he would be eligible 
for—— 

Mr. KELLEY. I would say that were I to con- 
tinue with this, I would say that this could 
be, after the 9 years, be shortened, because 
you can have in such an event someone who 
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could well go into an age at which time he 
would be unable to do the job, possibly, as 
he should. And it could well be a health mat- 
ter. So I would have to say that this should 
be reduced. How much, I don’t know. But I 
think after that, it could well be that it 
could be reduced considerably. 

Senator Byrrp. And you are saying that a 
prospective Director could serve a 9-year term 
and then be eligible for reappointment to a 
lesser term, say 5 years or 7 or 3 years? 

Mr. KELLZY. Yes, sir. 

Senator Brrp. Would you suggest that he 
also be eligible for a third term? 

Mr. KELLEY., I can't give you any real clear 
answer to that. It could well be that you 
could have a man at 40, which would mean 
that he could continue for as much as 20 
years. And, I could well imagine that such 
a person could contribute considerably. There 
is a general feeling in police circles that you 
can be chief of police too long and you need 
some new blood so that there can be in- 
novative ideas and readjustments and the 
avoidance of some of the things that stereo- 
types the organization, I would want to be 
very careful before I would say go to any pe- 
riod such as over 20 years. 

In the FBI, you could serve and be eligible 
for retirement after 50. One of the greater 
comforts for the agents is the fact that they 
are entitled after 20 years of service to retire 
at 50, and I think that right within that itself 
is a degree of independence. But when you go 
well beyond the 50, I think you are possibly 
going to run into problems whether you 
would authorize a man to go 20 years or 
more. 

. . . . > 


Excerpts from nomination hearings of Wil- 
liam D. Ruckelshaus to Deputy Attorney 
General before the Senate Judiciary Commit- 
tee, August 2, September 12 and 13, 1973, 
pages 100-104. 

Senator BYRD. In your opinion, Mr. Ruck- 
elshaus, has the FBI Director, who is by stat- 
ute responsible to the Attorney General, in- 
sulated enough from the executive branch to 
be able to conduct an arm’s-length investiga- 
tion of possible criminal violations within the 
executive branch? 

Mr. RUCKELSHAUS, I think he is, and I do 
not think it is possible, I would say before 
making that categorical statement, I do not 
think it is possible ever completely to iso- 
late or insulate the Director of a law enforce- 
ment agency which is part of the administra- 
tive branch apart from the integrity and ca- 
pacity of the individual Director himself. Ul- 
timately that responsibility and power has to 
be located somewhere and you cannot ever 
rule out human nature as one of the in- 
gredients in the leadership of any agency 
such as the FBI. 

But I do think there needs to be a balance 
struck between the Director of the FBI being 
responsive to the executive branch and his 
being independent from any unreasonable 
or unjustifiable requests made of him by 
the President or anybody in the executive 
branch, and part of the problem is, I think, 
addressed in some of the bills that you have 
offered that are presently pending in Con- 
gress, that involve mechanisms for attempt- 
ing to strike this balance between independ- 
ence and responsiveness. 

Senator BYRD. What recommendations, if 
any, would you have which could assist in 
insulating the Director from the executive 
branch more so then he is at the present 
time and at the same time leaving him ap- 
propriately responsive to the executive 
branch? 

Mr. RUCKELSHAUS. I think one of the bills 
you have introduced would serve that pur- 
pose. If the President were to appoint the 
Director of the FBI for a period of years, 
one of your bills says 10 years, even though 
the President maintained the authority 
which I think under the Constitution he 
probably has to remove him, the fact that 
he was appointed for a period of years would 
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force the President to have to have a very 
good cause in order to remove him, and 
he would have to make a public statement 
about what the cause was. That decision 
would again be reviewable by the Congress 
in either the FBI Oversight Subcommittee 
or the Judiciary Committee of which it would 
be a branch. 

So that this would give the Director, un- 
like the usual Presidential appointee who 
serves not for a period of years but com- 
pletely at the whim of the President, a good 
deal of insulation from a political removal 
and if that period of years were uncon- 
nected to the usual Presidential cycle, then 
there would be a clear expression on the 
part of Congress that just because a new 
President came in or a new party, this would 
not necessarily mean he should automatic- 
ally remove the Director of the FBI as he 
would other cabinet and subcabinet officers. 

Senator Brrp. I have introduced, I be- 
lieve, three bills, one which would provide 
for a 4-year term, one which would provide 
for a 7-year term, and one which would 
provide for a 10-year term, with the possi- 
bility of reappointment and reconfirmation. 
Which of these three bills do you feel would 
be most advisable, most practicable, and 
most likely to help insulate the Director of 
the Bureau from pressure from any ad- 
ministration under either political party? 

Mr. RucketsHavs. Well, I personally would 
favor the 10-year bill, with a one chance for 
reconfirmation for an additional 10 years, 
for a variety of reasons. 

I think, in the first place, there needs to 
be some significant period of time in which 
a Director is assured, as long as he serves 
with good purposes, is assured as being in 
charge of the FBI because the policies that 
he wants to implement for that law enforce- 
ment agency need some time to take hold. 
The people, the agents in the Bureau itself 
need to have some continuity in the direc- 
tions they are receiving from the top. So that 
I think a more extended period of time 
than is usual in the executive branch in 
the FBI would be beneficial. 

I also think that if you have a 4-year term, 
it is likely to fall in the Presidential cycle 
or even if you take it out of that cycle, the 
temptation to remove the Director every 4 
years would be pretty great and it would 
make it more difficult to insulate it from 
the political wind of change in the country. 

I think it is probably advisable to suggest 
by statute that after a period of 10 years the 
FBI Director, if he is going to be reappointed 
by a President, should come up to the 
Congress for an exhaustive and general review 
of his service as the Director of the FBI so 
that, unlike the Oversight Subcommittee 
where you would have a continuing review 
and oversight of what the FBI is doing, in 
this instance you would have a more general 
chance to review his tenure, to review what 
he had done, to get a chance to discuss with 
him the philosophy of how he was running 
the FBI and whether this philosophy was 
in keeping with what the Congress felt it 
should be, and the President, to direct the 
FBI for the next decade. 

I think this would be beneficial. I think 
that the fact that the Director of the FBI 
knew at some time he was going to have 
to come back up to Congress for reconfirma- 
tion would be an inhibiting force on his act- 
ing in an irresponsible or too independent 
manner. 

Senator Byrp. I subscribe to that. 

I also subscribe to the idea, which I have 
put into the form of legislation, of the 
need for reapportionment and reconfirma- 
tion of Cabinet officers, and I think it might 
have somewhat the same effect on them. 

Can you think of other steps which could 
be taken to avoid even the appearance of the 
FBI Director being subject to political pres- 
sure from the White House? 

Mr. RucKELSHAUsS. Well, I think it is difi- 
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cult to say that there can be any mecha- 
nistic steps taken that could accomplish 
that, but I do think the Director himself, by 
the public posture he takes, can reinforce or 
reassure people in the country that he is 
acting independently of any unjustifiable 
pressure from the White House or from any 
place else in the executive branch, or in the 
society for that matter. 

Senator Byrb. Could I interrupt you at 
that point? 

Would legislation providing for a 10-year 
term strengthen his independence in this 
particular area? 

Mr. RUCKELSHAUS. Yes, I think it would. 

Senator Brrp. It would enable him to take 
a stronger posture of independence before the 
people? 

Mr. RUCKELSHAUS. Yes, I think it clearly 
would, and I think that, given the circum- 
stances that have occurred in the last 12 to 
14 to 16 months, where we have seen a shift 
in public opinion from some complaining 
that the Director was too independent to 
suddenly complaining that he is too respon- 
sive, while it shows the difficulty any Director 
is going to have in striking this balance, it 
points out to Mr. Kelley in graphic fashion 
that a balance has to be struck, and that he 
cannot just totally ignore what the public 
is saying are important areas for him to get 
into, such as organized crime or civil rights 
or whatever the issue might be. 

On the other hand, he has to be willing at 
all times to say, if he is asked to do something 
unjustifiable or illegitimate, “I am simply 
not going to do that and if I am pressed to 
do that I will have to resign.” And if he is 
willing to do that, this in itself is sufficient 
insulation from illegitimate requests being 
made. I think that that distinction has been 
drawn very sharply over the last several 
months, and it is bound to have been a very 
impressive attitude. 

Senator Bysen. When you were Acting Di- 
rector of the FBI, to whom were you respon- 
sible primarily, to the Attorney General? 

Mr. RUCKELSHAUS. To the Attorney General. 

Senator Byrd. Did you also consider your- 
self responsible to the President? 

Mr. RUCKELSHAUS. Yes, I did; but my chan- 
nel of reporting to the President was through 
the Attorney General and not through any 
White House aides themselves. However, I 
think if the President had requested that he 
would like to talk to me personally about any 
matter involving the FBI that I ought to be 
responsive to that request. It could be be- 
cause of the peculiar position of the Director 
of the FBI as the chief investigative officer 
of the country that from time to time the 
President would like to discuss with him 
matters involving the Justice Department, 
that he might have knowledge of, that he 
would not want to discuss directly with the 
Attorney General. But as a rule, and I would 
say it would only be a significant exception 
to that rule, the lines of reporting of the Di- 
rector should be to the Attorney General. 

Senator Byrn. Did you consider yourself re- 
sponsible to any of the President's assistants? 

Mr. RucwevsHavs. No, I did not. 

As a matter of fact, when I discussed with 
the President my serving as Director of the 
FBI, I specifically asked him that question. I 
said, “Supposing I am asked by a staff mem- 
ber of the White House to do something in 
your name, my present feeling is that I 
should refuse to do so unless I get that direc- 
tion specifically from you,” and he said he 
agreed that I should answer to him as far as 
any direction from the White House was con- 
cerned. 

Senator Byrd. Did you consider yourself re- 
sponsible to the Congress? 

Mr, RucKELSHAUS. Yes, and, in fact, while I 
was in the FBI, having just come from an 
agency which every time we did anything we 
were hauled up for a hearing, in the Environ- 
mental Protection Agency, usually before 
three or four committees, I was somewhat 
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surprised that, given the controversy that 
surrounded the FBI, I was not dragged up for 
& hearing before some committee in the Con- 
gress to respond to these charges. That is 
what gave rise to my conviction that an FBI 
Oversight Subcommittee or an Oversight 
Committee that had that responsibility, 
maybe in this and some others, would be a 
good thing. 

Senator Brrp. Would you have felt easier 
looking to the possibility that you might 
eventually become Director of the FBI, al- 
though you expressed disclaimers to that ef- 
fect, if at that time there had been a con- 
gressional Oversight Committee and if there 
had been an established tenure of office for 
the Director of the FBI? 

Mr. RuckKetsHavs. I do not know that my 
mind would have changed about my desire 
to be the Director or not to be the Director. 
It was based on a lot of considerations that 
did not have much to do with that, but I 
do think anybody coming into the FBI, while 
an Oversight Subcommittee might seem to 
a career agent or somebody who has been in 
the FBI most of their lives, as an unnecessary 
irritant to what they were trying to do, that 
as a citizen of this country I think effective 
congressional oversight is absolutely essen- 
tial of the number one law enforcement 
agency in the country, I believe that any 
director with significant scope should feel 
the same way, that this provides him with 
insulation against unjustifiable pressure 
within the executive branch, it provides him 
with an ear to the people of the country be- 
cause the members of any oversight subcom- 
mittee in the Congress have been elected by 
the people, and they are able to translate to 
him the feelings that people have about what 
he is doing that he has no other way of get- 
ting. So I think that that, plus the tenure, 
bo be welcomed by any Director of the 

Senator Byrd. Mr. Ruckelshaus, would you 
recommend, or would you feel favorably dis- 
posed toward the establishing of an FBI Over- 
sight Subcommittee in the Appropriations 
Committee? 

At the present time, as you know, there is 
an Oversight Subcommittee which has re- 
sponsibility with regard to the CIA in the 
Appropriations Committee. It is the Intelli- 
gence Operations Subcommittee, and it is 
ae ee the ranking members of the De- 
ense Subcommittee of the Appropria 
Committee, rs ape in 15 

Do you feel that a similar subcommittee to 
provide oversight in connection with the FBI 
should be established in the Appropriations 
Committee? 

Mr. RUCKELSHAUs. Well, Senator, I really 
have not thought that through. I do think 
that the only hesistancy I would have about 
endorsing it is that it does seem to me that 
there is a need somewhere in Congress to 
focus this oversight responsibility over an 


, agency like the FBI, because what the over- 


sight committee would have to do is to de- 
velop procedures so that the Congress could 
be exposed to the sensitive material that the 
FBI deals with so that they can have a better 
idea of precisely the problems they face, and 
if you have a proliferation of these kinds of 
committees, the chances of that procedure 
really working effectively, I think, are some- 
what diminished. 

I do think there is, again, on the other 
hand, an obvious interest on the part of the 
Appropriations Committee as to how moneys 
are spent by the FBI and how they allocate 
the resources that they have. 

So I really would have to give that some 
thought in order to answer you better. 

Senator Byrp. Mr. Ruckelshaus, you have 
expressed your support for the bill providing 
for a 10-year term and which can be followed 
by a possible reappointment for 10 years for 
the Director. Do you feel that this bill, if 
passed, would have any deleterious effects, or 
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do you see any reason why it should not be 
passed now and thus be effective with respect 
to Mr. Kelley’s tenure of office? 

Mr. RUCKELSHAUS. There are constitutional 
problems, as I understand them, as far as 
that goes, concerning the present Director. 
Tt is the same question that the Congress has 
had before it in the past involving the retro- 
activity of congressional confirmation of, or 
neconfirmation in this case, of somebody who 
has already been appointed. So that it may 
be that the language of the bill itself, in 
order to be sure of standing constitutional 
muster, would have to be written in such a 
way that it was applicable to Mr. Kelley's 
successor. 

But again, I think that is something that 
Congress and the Justice Department, the 
administrative branch, ought to study very 
carefully and work out. 

Senator Byrn. Do you not think it would 
be desirable for it to apply to the present 
Director? 

I think both of us feel that he is going to 
be an excellent Director, and certainly there 
is no reflection upon him in my saying this; 
but I think the recent experience with the 
directorship necessitates an immediate es- 
tablishment of a tenure of office in order to 
insulate the Director from pressures, and in 
order to give him the added independence 
that he needs from those pressures. 

Mr. RUCKELSHAUS, I certainly feel that the 
logic in favor of having the 10-year tenure 
for the Director applies to the present Direc- 
tor just as it would to any of his successors. 


The PRESIDING OFFICER (Mr, 
Morcan). The question is on agreeing to 
the amendment. 

Without objection, the amendment is 
agreed to. 

The bill is open to further amendment. 

Mr. MANSFIELD and Mr. McCLEL- 
LAN addressed the Chair. 

Mr. McCLELLAN. Mr. President, are 
there any more amendments? 

The PRESIDING OFFICER. If there 
are no further amendments—— 


ORDER FOR VOTE TO OCCUR AT 1:30 P.M. TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
hour of 1:30 p.m. today a rollcall yote 
occur on my amendment and that rule 
XII be waived, that immediately there- 
after, without any intervening motion, 
debate, amendment, or point of order, 
the bill, S. 2212, proceed to third read- 
ing, and that a vote then occur on the 
bill on final passage. 

Mr. HRUSKA. Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. The 
Chair inquiries of the Senator from West 


Virginia if he desires to vitiate the vote - 


by which his amendment was just agreed 
to 


Mr. ROBERT C. BYRD. Yes; I ask 
unanimous consent that that vote be 
vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD, Mr. MANS- 
FIELD, and Mr. McCLELLAN addressed 
the Chair. 

Mr. McCLELLAN. Mr. President, has 
action been taken on the unanimous- 
consent request of the distinguished 
Senator from West Virginia? 

Mr. MANSFIELD. No. 

Mr. McCLELLAN. I did not think it 
had. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 
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Mr. McCLELLAN. Thete is no objec- 
tion. I just wondered if an order had 
been made as requested by the distin- 
guished Senator from West Virginia. 

Mr. MANSFIELD. Has that unani- 
mous-consent request been granted, Mr. 
President? 

The PRESIDING OFFICER. Yes, it 
has. 

Will the Senator add to the request a 
vote on the committee amendment, as 
amended, before third reading? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. x 

Mr. ROBERT C. BYRD. I ask for the 
yeas and nays on UP amendment 242. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order 
at this time to request the yeas and nays 
on passage of the LEAA bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second., 

The yeas and nays were ordered. 

Mr. PERCY. Mr. President, today we 
are considering a bill which would extend 
for 5 years the authorization for the Law 
Enforcement Assistance Administration, 
LEAA, at an average level of over $1 bil- 
lion per year, and would also provide for 
certain changes in the operation of that 
agency. 

First; I would like to commend the 
members of the Judiciary Committee for 
the outstanding work they have done in 
the preparation of this legislation. Sena- 
tors JoHN McCLELLAN and ROMAN 
Hruska, who were pioneers in the area 
of Federal law enforcement assistance, 
have been instrumental in the develop- 
ment of the bill we now have before us. 
Senator KENNEDY has also added signif- 
icantly to S. 2212 through several excel- 
lent amendments which he offered and 
which were accepted by the committee. 
Together, they have produced a bill 
which in general is worthy of our support. 

However, there is one provision of S. 
2212 about which I have serious reserva- 
tions. Because there is a substantial body 
of evidence suggesting that LEAA may 
be beset by certain major problems, I 
would have preferred a bill which pro- 
vided for only a 2- or 3-year reauthoriza- 
tion. 

Over the next 18 months, the Govern- 
ment Operations Committee will be un- 
dertaking a major investigation into 
LEAA’s goals, performance, and effec- 
tiveness. I feel strongly that the Congress 
would have been well advised to await 
the outcome of this comprehensive in- 
vestigation before extending the author- 
ization of LEAA for a more prolonged 
period of time. In recognition of the dif- 
ficulties which have troubled this agency, 
the House passed a bill, H.R. 13636, which 
provides for only a l-year reauthoriza- 
tion of LEAA. It seems likely that the 
conferees on these bills will agree to a 
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2- or 3-year reauthorization. I would per- 
sonally prefer that. If it were not for the 
likelihood that such a compromise will 
be reached, I would be offering an 
amendment to S. 2212 to provide for only 
a shorter reauthorization for this agency. 

LEAA represents the major Federal ef- 
fort to provide financial and technical 
assistance to State and local law enforce- 
ment and criminal justice agencies. It 
was created in 1968, largely in response to 
the rapidly rising crime rates, by title I 
of the Omnibus Crime Contro’ and Safe 
Streets Act of 1968 (P.L. 90-351; 82 Stat. 
197; 42 U.S.C. 3701 et seq.). It was reau- 
thorized in 1970 and 1973. 


In its 8 years of existence, LEAA has 
spent $4.99 billion, largely in the form of 
block grants to the States. Its authoriza- 
tions increased from $100 million in 1969 
to $1 billion for 1975, and its appropria- 
tions from $63 million in 1969 to $895 mil- 
lion in 1975. For the current fiscal year, 
LEAA is authorized at $1.25 billion, and 
has been granted appropriations of $809.6 
million. 

Yet in spite of this outlay of nearly 
$5 billion, LEAA has not demonstrated 
that it has had any significant impact 
on the crime rate or on the criminal jus- 
tice system. Indeed, except for an unex- 
plained decline in 1969, crime has con- 
tinued to increase at an alarming rate— 
up 18 percent in 1974, and 11 percent in 
the first 9 months of 1975 according to 
FBI statistics. 

Over the past few years, several reports 
have been released which have been, in 
varying degrees, critical of LEAA’s 
performance. 

An OMB report in 1974, while giving 
LEAA credit for establishing State crimi- 
nal planning agencies, concluded that “it 
is impossible to determine, however, if 
this has resulted in a lower crime rate 
than would otherwise have occurred.” 
OMB further reported that— 

LEAA funds have been used for projects 
which have little or no relationship to im- 
proving criminal justice programming, funds 
are so widely dispersed that their potential 
impact is reduced, the absence of program 
evaluation severely limits the agency’s ability 
to identify useful projects and provide for 
their transfer, and too frequently LEAA funds 
have been used to subsidize the procurement 
of interesting but unnecessary equipment. 


Over the past 2 years, GAO has issued 
a series of critical reports on various 
LEAA projects. That agency has criti- 
cized LEAA for generally failing to de- 
velop a national anticrime strategy. GAO 
cited inadequate guidance and manage- 
ment, inadequate definition of program 
objectives, inadequate evaluation of pro- 
gram results, and various other deficien- 
cies in LEAA’s operations and allocation 
of funds. 

In 1972, following hearings held the 
previous year, the Subcommittee on 
Legal and Monetary Affairs of the House 
Committee on Government Operations 
issued a stinging indictment of LEAA. 
The subcommittee reported that LEAA 
funds had been diverted for political pur- 
poses, wasted on high consultants’ fees, 
and spent, excessively on limited-use 
equipment. It concluded that LEAA’s 
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block grant program had “had no visible 
impact on the incidence of crime in the 
United States.” 

Independent research organizations 
have also released reports critical of 
LEAA, A Twentieth Century Fund spe- 
cial task force concluded recently that 
“LEAA’s performance has left much to 
be desired,” and a draft report prepared 
by the Center for National Security Stud- 
ies urged that LEAA be dismantled, 
since it “is unclear as to its mission, and 
what it has attempted it has done 
poorly.” 

Taken together, these reports suggest 
that the nearly $5 billion which LEAA 
has spent to date had not been an effec- 
tive allocation of the taxpayers’ moneys. 
These critics have charged that this 
agency has, from the ‘beginning, been 
plagued by some very serious difficulties. 
More specifically, summarizing from the 
above reports and other studies, those 
problems cited most often include charges 
that: 

There has been substantial ambiguity sur- 
rounding the agency’s mandate which has 
seriously hampered LEAA’s performance. 
Successive Administrators have described 
LEAA's principal purpose alternately as (i) 
reducing crime, or (ii) improving the crimi- 
nal justice system. 

The rapid succession of top management 
both within LEAA and the Department of 
Justice has caused confusion, instability, lack 
of continuity, and waste. Since the agency 
was created eight years ago there have been 
7 Attorneys General, and 4 Administrators 
of LEAA. 

The agency’s use of block grants as the 
system by which it distributes some 85 per- 
cent of its funds has serious flaws, The sys- 
tem as administered by LEAA lacks both the 
flexibility of general revenue sharing, and 
the federal policy leadership provided by 
categorical grants-in-aid. 

The agency has made poor use of the 15 
percent of its funds which it distributes 
through discretionary grants. Too much of 
this money has gone to unimaginative block 
grant type programs. P 

There has been inadequate evaluation by 
LEAA of those programs for which it has 
provided funding. As a result of these sloppy 
or non-existent evaluation techniques, there 
has been no real effort to identify and ex- 
pand those programs which might be suc- 
cessful, or to terminate those which are 
failures. 

Political factors have played too large a 
role in LEAA decision-making, especially in 
the choice of “target cities” for federally 
funded special projects. 

LEAA has spent too much money capri- 
ciously, and therefore placed too great an 
emphasis on gadgetry and sophisticated 
hardware. It has not paid sufficient atten- 
tion to trying to deal with the underlying 
causes of crime. 

LEAA has allocated too great a share of 
its resources to police, to the exclusion of 
the other two components of the criminal 
justice system—correctional institutions, 
and, to an even greater degree, the courts. 

The National Institute of Law Enforce- 
ment and Criminal Justice, LEAA’s research 
arm, has lacked direction and failed to estab- 
lish any coherent agenda or priorities for 


law enforcement research. As a result, we’ 


are no closer to understanding the answers 
to basic questions about the causes of crime 
now than we were when LEAA was formed 
eight years ago. 

LEAA’s Law Enforcement Education Pro- 
gram (LEEP), which spends over $40 million 
yearly for the education of approximately 
100,000 individuals employed or preparing for 
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employment in criminal justice agencies, has 
been considered by some as an expensive 
boondoggle. Not enough attention has been 
given either to the quality of the curriculum 
of participating institutions, or to determin- 
ing how best to attain the goals of the pro- 
gram. 


In sum, critics charge that LEAA has 
failed to reduce crime or to improve the 
criminal justice system, and it has failed 
to play a leadership role in the struggle 
against rapidly rising crime rates. They 
charge that it has not been an effective 
means for allocating massive public 
funds, and seriously challenge the utility 
of the Federal Government’s current role 
in this area. 

Without wishing to prejudge the valid- 
ity of any of these charges, it seems clear 
that they go so much to the core of Fed- 
real involvement as to warrant a full in- 
vestigation into the performance of this 
controversial agency. 

The Government Operations Commit- 
tee is now planning to undertake such a 
comprehensive inquiry to be chaired by 
our distinguished colleague, Senator 
Metcatr. I shall serve as ranking minor- 
ity member. We anticipate that our in- 
vestigation will take some 18 months, in- 
cluding numerous sets of oversight hear- 
ings, and intensive staff inquiries. We will 
be looking into the full range of LEAA’s 
activities. Our goal is to address the 
fundamental questions of LEAA’s pur- 
pose and effectiveness, with a view to- 
ward determining what changes, if any, 
should be made in the agency’s underly- 
ing mandate in order to improve its per- 
formance, as well as to assess the appro- 
priate role for the Federal Government 
in dealing with crime. 

Because of the importance of not sud- 
denly cutting off Federal aid to State and 
local governments in their fight against 
crime, LEAA should be continued on an 
interim basis. However, in view of the 
planned investigation by the Govern- 
ment Operations Committee, and the 
serious questions which have been raised 
concerning this agency, I feel that it 
would be premature and unwise to reau- 
thorize LEAA for a prolonged period at 
this time. 

For this reason, I strongly urge that, in 
conference, a 2-year reauthorization of 
LEAA to September 30, 1978, at a level of 
$1 billion per year be agreed to. Such a 
compromise would allow the continued 
existence of LEAA, and would also re- 
quire it to come up for reauthorization 
shortly after the conclusion of the Gov- 
ernment Operations Committee's investi- 
gation. This would be ideal timing for 
considering the findings and recom- 
mendations of that inquiry. 

The Twentieth Century Fund’s special 
task force recognized the wisdom of act- 
ing in this manner. As their report 
concludes: 

This Task Force urges only a one or two- 
year reauthorization, a cutback in proposed 
level of authorization, (which was 1.3 billion 


per year), and a thorough Congressional 
investigation of LEAA. 


And, in recent editorials, both the New 
York Times and the Chicago Tribune 
called for a thorough congressional in- 
vestigation to precede any extended 
reauthorization of LEAA: 
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From the May 14, 1976, New York 
Times: 

Before Congress approves the Ford Ad- 
ministration’s bill to invest $6.8 billion over 
the next five years in the Law Enforcement 
Assistance Administration, it had better take 
a very hard look at how this agency has used 
the first $4.5 billion since it was created 
with great hopes and hullabaloo seven years 
ago. 


From the May 12, 
Tribune: 

Before its lease on the federal treasury is 
renewed, LEAA should receive rigorous 


evaluation. It has not been an unequivocal 
success.” : 


I ask unanimous consent that these 
editorials be included in the RECORD at 
the conclusion of my remarks. 

I would again like to commend Sena- 
tors McCLELLAN and Hruska for their 
continuing interest and vigilance in the 
area of Federal law enforcement assist- 
ance. And they have both also done an 
admirable job of floor managing this im- 
portant piece of legislation. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 


[From the Chicago Tribune, May 12, 1976] 
CAN FEDERAL MONEY FIGHT CRIME? 


This is the year of decision for the Law En- 
forcement Assistance Administration [LEAA]. 
Its life was extended for three years in 1973, 
by a voice vote in Congress, with authoriza- 
tion to spend a billion or more dollars a year. 
The Ford administration recommends a fresh 
five-year authorization, and funding at $1.3 
billion a year. But before its lease on the 
federal treasury is renewed, LEAA should 
receive rigorous evaluation. It has not been 
an unequivocal success. 

An independent study, reported by the 
Associated Press, has concluded that the fed- 
eral government's crime-fighting efforts have 
had little effect and that LEAA “should be 
abolished.” The report says, “The nation is 
in no better position today than it was when 
the Omnibus Crime Control and Safe Streets 
Act of 1968 was enacted. Crime has increased 
and no solutions to the crime problem are 
on the horizon.” 


1976, Chicago 


A task force of the Twentieth Century 
Fund has published a report on LEAA with 
a somewhat less severe conclusion. But it 
says, “LEAA, as currently structured and 
administered, has generally failed to carry 
out the mission Congress gave it.” This re- 
port calls for a drastic restructuring of 


LEAA and “more vigorous” congressional 
oversight. Failing that, this task force urges 
“only a one- or two-year authorization, a 
cutback in the proposed level of authoriza- 
tion, and a thorough congressional investi- 
gation." 

Not all the blame for the futility of federal 
crime-fighting should be put on LEAA, 
which in addition to its own direct spend- 
ing has transferred vast sums to state agen- 
cies. At state and city levels, as well as fed- 
eral, many decisions have been made which 
have benefited the people who got the money 
rather than potential victims of prevented 
crimes, As the Twentieth Century Fund 
task force said, unless “the states and lo- 
calities have the will to use funds and in- 
tellectual leadership effectively, even the 
most interventionist federal program can- 
not succeed.” 

Donald Santarelli, near the end of his 
tenure as head of LEAA, made an informed 
and devastating comment on his experiences 
in government. In an interview that got far 
more publicity than he intended. Mr. San- 
tarelli reportedly said, “I've just seen too 
many deals. People really don’t care about 
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the quality of the performance and the 
quality of the service you deliver. Extraneous 
considerations, the liaisons, relationships, 
political alliances” are what matter. As if 
to illustrate his point, the latest report on 
LEAA characterized one of its programs as 
“an irresponsible, ill conceived, and politi- 
cally motivated effort.” 

Can turning over hundreds of millions of 
federal dollars to federal, state, and munici- 
pal public officials to “fight crime” accom- 
plish much? The guide lines are necessarily 
vague. But there are many definite oppor- 
tunities to blow money on political friends, 
futile reports and studies, expensive but 
nearly useless gadgetry, and unproductive 
overhead. 

If the federal authorities do not look, the 
ultimate spenders of the money will find in- 
numerable ingenious ways to divert public 
funds into undeserving private pockets. If 
they do look, or are compelled by litigation 
to look, controversies such as Chicago’s 
about race discrimination in the Police 
Department occur. The distance is great 
and the number of selfish outstretched 
hands is large between Washington and the 
streets, stores, and homes that are the 
scenes of crimes. 

As LEAA itself once said, in a criticism 
of a plan for the FBI to computerize crime 
records, under our system of government 
responsibility for law enforcement is pri- 
marily vested in state and local authorities. 
There may be no practical way for the fed- 
eral government to fight crime by appro- 
priating billions explicitly for that purpose. 
At least, there is reason to doubt that 
LEAA has found a way, or ever will. Its 
good works [such as studies of victimization 
rates and of the treatment of court wit- 
nesses] have so far been too small to re- 
turn for the billions appropriated to it. 


[From the New York Times, May 14, 1976] 
RESTRUCTURING LEAA 


Before Congress approves the Ford Admin- 
istration’s bill to invest $6.8 billion over the 
next five years in the Law Enforcement As- 
sistance Administration, it had better take a 
very hard look at how this agency has used 
the first $4.5 billion since it was created with 
great hopes and hullabaloo seven years ago. 
The avowed purpose of its enabling legisla- 
tion—the Omnibus Crime and Safe Streets 
Act—was to help the states and cities reduce 
crime, On that broad test alone, something is 
amiss; last year there was an 18 percent in- 
crease in reported crimes. 

L.E.AA,. is not just another experimental 
agency but one of the growing bureaucracies 
in the Federal Government. It receives half 
of the Justice Department's budget; its pro- 
posed funding of over $1 billion a year is more 
than twice the budget for the Federal Bureau 
of Investigation. The F.B.I., with all its short- 
comings and abuses, at least has a clear man- 
date; L.E.A.A. is an agency that is overesti- 
mated and undersupervised. 

Although L.E.A.A. has provided grants for a 
number of useful projects, there has devel- 
oped an undue emphasis on police hardware 
and insufficient funds for courts and correc- 
tions. In the first years of the agency, be- 
tween 60 and 80 percent of its resources went 
to police. The Federal Office of Management 
and Budget recently found that L.E.A.A. 
funds have been used for projects that have 
little relationship to improving criminal 
justice. 

A new report by an independent Twentieth 
Century Fund task force on the workings of 
the L.E.A.A. provides the background for an 
inquiry by Congress. It recommends a basic 
clarification of the agency’s legislative man- 
date, dismantling of regional bureaucracies, 
and other reforms. 

In the process of restructuring L.E.A.A., the 
task force proposes that the agency function 
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as a research institute to originate and eval- 
uate programs in law enforcement and crimi- 
nal justice. High priority would be given to 
improving methods of analyzing criminal 
statistics. In the past, doubts have arisen 
about the accuracy of the F.B.I.’s annual 
crime figures. 

Another independent research group, the 
Center for National Security Studies in 
Washington, maintains that L.E.A.A. has 
failed to reduce street crimes and burglaries 
and the agency should be abolished alto- 
gether. This is too drastic a step in light of 
the continued need for Federal funding in 
law enforcement. We believe a more rational 
approach exists in the Twentieth Century 
Fund’s task force conclusion that calls for 
restructuring of the agency and a thorough 
Congressional investigation of its function- 
ing. 


Mr. THURMOND. Mr. President, I rise 
in support of current legislation to con- 
tinue the Law Enforcement Assistance 
Administration. 

LEAA’s operation at the State and local 
level in South Carolina has been of vital 
importance. 

The Agency’s approach is the essence 
of what all Americans support—decision- 
making at the State and local levels 
where the basic responsibility for pro- 
grams lie. 

Under LEAA funding, initial studies of 
South Carolina revealed overlapping ju- 
risdictions, manpower duplication, defi- 
cient training, hiring standard variances, 
research inadequacies, inadequate data 
collection, insufficient recordkeeping, and 
many other problems. Court dockets were 
overcrowded, and sentencing procedures 
varied. Police and sheriffs’ departments 
had insufficient or outmoded equipment, 
and the State corrections officers lacked 
adequate training. 

Mr. President, since 1968 LEAA has 
awarded South Carolina approximately 


‘$54 million to improve and update its 


criminal justice capabilities, and this 
money has been well spent. 

A study of South Carolina crime anal- 
ysis results revealed that the primary im- 
pediment to further development was a 
lack of data. Now a criminal justice in- 
formation system is being implemented. 
Through this information system, the 
State has established a computerized 
communications and information storage 
and retrieval capacity which serves the 
State and local law enforcement agencies. 
It has developed a model law enforce- 
ment recordskeeping system to collect 
uniform crime report data. Additionally, 
the State has established interagency 
coordination to exchange information. 

LEAA moneys have laid the ground- 
work for a system of coordinated law 
enforcement communications through a 
statewide radio communications plan 
that permits point-to-point communica- 
tions between State and local law en- 
forcement agencies. 

Court case backlogs are on the decrease 
through the reassignment of some judges 


and the addition of others as the result - 


of an LEAA subgrant which pinpointed 
excessive case buildups. 

Mr. President, the judiciary received 
early benefits from LEAA funding 
through a statewide study of the courts 
system and that system has continued to 
improve. One of the current significant 
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block grant efforts for the judiciary in- 
cludes a $100,000 award through the 
court administrator’s office to a legisla- 
tive study committee. The committee will 
analyze case flow management and study 
the implementation of a new and unified 
system. Additionally, a recent block 
grant award of $60,000 to the supreme 
court addresses the problem of increas- 
ing caseloads in the appellate and trial 
courts. 

The most pressing problem facing 
South Carolina is found within the 
State’s correctional system. Existing fa- 
cilities are extremely overcrowded. De- 
creases in State and local resources are 
making the situation more difficult, and 
this is one reason why LEAA’s work is 
soimportant. _ 

An extensive study of the State’s cor- 
rections system was prepared by the 
South Carolina Office of Criminal Jus- 
tice Programs and resulted in a proposed 
model system for detention and rehabili- 
tation in the State. 

The addition of basic equipment to 
State and local corrections agencies as 
well as the renovation of existing facili- 
ties and construction of new ones has 
been the basic thrust of the corrections 
effort in South Carolina. 

LEAA has supported several programs 
to assist offenders in obtaining the edu- 
cation and vocational training that will 
enhance their opportunities to secure 
jobs upon release and, hopefully, keep 
them from returning to prison. One 
project placed more than 1,000 inmates 
in jobs. Other noninstitutional programs 
have provided diversion, treatment, and 
community supervision. Diversion treat- 
ment for alcohol and drug-related of- 
fenders from the county criminal courts 
provided services to 1,243 clients and 418 
job placements in fiscal year 1974. Costs 
of incarceration for these individuals, 
estimated at $213,350, were eliminated 
and resulted in considerable savings to 
the taxpayer. Just as important is the 
fact that the individuals become eco- 
nomically self-sufficient and further re- 
duced the drain on tax dollars. Followup 
studies indicate a recidivism rate of 36 
percent while the rate for similar indi- 
viduals averages 50 to 77 percent. 

These are the kinds of programs, Mr. 
President, that people often neglect to 
mention when discussing. LEAA.. They 
are humanistic, person-to-person pro- 
grams that make up a high proportion 
of the Agency’s activities. They are cost 
effective but have an even larger bene- 
fit to society in helping restore whole 
lives. 

Juvenile justice is another area in 
which LEAA is working hard to salvage 
lives. Since the Office of Juvenile Justice 
began operations last June, South Caro- 
lina has received one grant of $200,000 
for juvenile justice programs and is ear- 
marked to receive $283,000 under the 
current budget. 

In addition, the State Department of 
Youth Services was selected for a $15 
million grant under LEAA’s deinstitu- 
tionalization of status offenders program 
that will provide alternatives to incar- 
ceration for juveniles charged with of- 
fenses such as running away and 
truancy. 
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Mr. President, these are some of the 
reasons why I feel so strongly about the 
need for quick action on reauthorization 
of LEAA. The Agency has been respon- 
sible for many excellent programs in 
South Carolina and a cutback in funds 
could seriously hamper these develop- 
ments and perhaps cause tremendous 
backsliding in the work that has already 
been done—work with great merit that 
is just now gaining impetus. 

For these reasons, I urge that the Sen- 
ate reauthorize LEAA for 5 years and 
continue the vital crime control assist- 
ance it provides. 

Mr. BIDEN. Mr. President, throughout 
the debate on the extension of LEAA, I 
think I have made my position quite 
clear. The agency is just not doing the 
job we want it to do. And we are fooling 
the American people in saying that we 
are using LEAA to fight crime. 

I continue to believe that we must 


do a major restructuring of the Agency. _ 


Many of LEAA’s problems are pointed out 
in a recent article in the Wall Street 
Journal. The article states: 

So far, the Law Enforcement Assistance 
Administration’s biggest accomplishment 
seems to have been to prove that Washing- 
ton can’t do much about street crime across 
the nation. 


Mr. President, I wholeheartedly agree. 
But, just because LEAA has failed does 
not mean we have to stop trying. We 
have got to find a new approach. This bill 
does not represent that approach and 
consequently, I will vote against it. 

I ask unanimous consent that the Wall 
Street Journal article be inserted at this 
point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorD, as follows: 

FEDERAL Law ENFORCEMENT Am 
(By Mitchell C. Lynch) 

WasuHINcToN.—Back in 1972, amid lots of 
law-and-order hoopla, the Nixon administra- 
tion embarked on a $160 million “high im- 
pact” project to cut down the crimes people 
fear most—murder, robbery, mugging, rape 
and burglary. 

To show that the administration meant 
business, the White House produced Vice 
President Spiro Agnew and Attorney Gen- 
eral John Mitchell to announce the program. 
One of the goals, they said, was to reduce 
those crimes in eight cities by 20% in five 
years. “High Impact” was to serve as a hall- 
mark, a testament to the principle that with 
federal money and knowledge cities and 
towns could once and for all make their 
streets safe. 

“High Impact” has turned out to be a 
dud. 

Violent crime in those eight cities has 
“worsened overall,” says a federally financed 
study of the project. The whole thing was 
“an irresponsible, ill-conceived and politi- 
cally motivated effort to throw money at a 
social program,” says the Center for National 
Security Studies, a private research organiza- 
tion. What’s more, the center says, the fed- 
eral agency running that program should be 
abolished. 

That agency is the Law Enforcement As- 
sistance Administration (LEAA) and officials 
over there are getting used to that sort of 
criticism; many people think the agency is 
a dud. It was formed in 1968 to come up with 
innovative ideas to help states and munici- 
palities fight crime. Since then—eight years 
and $4 billion later—the violent crime rate 
across the country has risen 60%. 
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So far, the agency’s biggest accomplish- 
ment seems to have been to prove that Wash- 
ington can’t do much about street crime 
across the nation. Indeed, the LEAA expe- 
rience has led many crime experts to con- 
clude that there isn’t any obvious solution 
to the nation’s crime problem. 

“I once was optimistic,” says Henry S. 
Ruth, who headed a special commission that 
led to LEAA’s establishment. But now, after 
examining the problem from every angle, Mr. 
Ruth says, “I’m not.” 

LEAA’S LONGEVITY 


LEAA’s term expires at the end of Octo- 
ber, and in view of all the criticism it might 
seem likely that Congress would refuse to 
extend the agency's life. But interviews on 
Capitol Hill suggest that legislation to con- 
tinue LEAA’s operations will pass routinely. 

The main reason is that, despite contro- 
versies about its work, the agency has a lot 
of political backing. LEAA channels federal 
funds to states and municipalities, and it’s a 
rare politician who will vote against the idea 
of sending crime-fighting money to the law 
enforcers back home. 

And then there’s the “do-something” fac- 
tor. As a Senate staff man puts it, “because 
more and more people are worried about 
crime, there’s a tremendous amount of pres- 
sure for the government to ‘do something.’ 
The problem is that nobody knows just what 
the hell to do. Everybody knows what we 
can’t do, and that is to pull out altogether.” 

It’s becoming commonplace for lawmakers 
to publicly criticize LEAA and then either 
sponsor or support legislation to keep the 
agency in existence. ; 

A good example is Sen. Edward Kennedy. 
“The American people simply aren't getting 
& faim return on the $4 billion tax bill,” the 
Massachusetts Democrat said recently. His 
staff has compiled lots of evidence that could 
be used by Senators and Congressmen to 
rationalize killing LEAA. But Sen. Kennedy, 
who is chairman of a judiciary subcommittee 
that has held hearings on LEAA, favors leg- 
islation to extend the agency’s life. “You 
can’t just throw out something like that,” 
Mr. Kennedy says. “I mean, you have to make 
sure it gets a fair test.” 

The Ford administration has asked Con- 
gress to renew the agency for five years and 
give it an annual budget of $1.2 billion, up 
from the current level of about $800 million. 
The Senate is expected to vote next month 
on legislation that is generally in line with 
the administration's proposal, Pending in the 
House, meanwhile, is a bill that would ex- 
tend the agency's life for one year with a 
budget of more than $800 million. 

Thus, LEAA probably will continue lurch- 
ing along trying—among other things—to 
figure out what causes crime in the first 
place. That's a tough job. “Sociologists will 
tell you that neighborhood environment is a 
cause,” says an LEAA official. “But then how 
come one neighborhood has a high crime 
rate and an identical one in another city 
has a lower one?” 

“Logic,” says a federal law-enforcement 
expert, “doesn’t always prevail.” For instance, 
LEAA once figured that one way to catch 
more robbers was to cut down on the so- 
called “response time,” the period between 
when a robbery victim calls the police and 
when the police actually arrive on the scene. 

But while spending millions of dollars to 
supply local police with computers and fancy 
communications gear. LEAA officials came 
across a curious bit of information in inter- 
viewing crime victims: the median time be- 
tween when a person is robbed and when he 
calls the police is 45 minutes, long enough 
for a robber to stroll across town and stick 
up somebody else. 

“We've even run across cases where grocery 
store owners wait on the rest of their cus- 
tomers before they pick up the phone and 
call the police,” an LEAA worker says. 


23821 


(LEAA isn't the only organization that has 
made wrong assumptions about law and 
order. The International Association of Chiefs 
of Police persuaded some South American 
governments a few years ago that the best 
way police could disperse mobs was to blast 
the rioters with water. After all, IACP said, 
those “water tanks” worked wonders in 
Northern Europe. What was overlooked, 
though, was the Northern-clime people get 
cold and uncomfortable when drenched on a 
chilly day. Hot-weather people get refreshed. 
“It was like opening a fire hydrant in Har- 
lem,” and LEAA staffer says, “The rioters 
actually got invigorated.”) 

One of LEAA's problems, according to some 
experts, is its federal-state formula. Under 
it, states receive 85% of LEAA’s money in 
block grants for projects they devise them- 
selves. The remaining 15% goes to projects 
devised in Washington. To some people, this 
means LEAA merely subsidizes state or 
municipal programs rather than overseeing 
the development of experimental projects— 
which, if successful, could be used in other 
states and municipalities. 


For example, LEAA is financing more than 
100 studies on how to improve the way crime 
victims and witnesses are treated by the 
courts. But some’ authorities argue that the 
agency should finance, say three studies— 
one in a big-city court, another in a medium- 
sized city and the third in a small town. 
From the lessons learned, LEAA then would 
pass on recommendations to all courts. 

“We aren't in the subsidy business,” says 
Richard Velde, head of LEAA. Mr. Velde says 
Washington should only show the way, let- 
ting states and municipalities pick up—and 
pay for—programs or ideas they find appeal- 
ing 


Another criticism of the agency is that 
police departments get a disproportionately 
large share of LEAA’s money, at the expense 
of the other two branches of law enforce- 
ment—the courts and the corrections sys- 
tems. Indeed, nearly 50% of the money the 
agency has spent so far has gone to the 
police, less than 15% to courts and less than 
40% to correction facilities and programs. 

This imbalance could tend to further dis- 
tort the law enforcement system. Suppose 
the police become more proficient and make 
more arrests. The workload of the ill-prepared 
courts increases. If the corrections system is 
inadequate, prisons become overcrowded. 
Judges become reluctant to send criminals 
to overcrowded prisons. Police become less 
willing to make arrests. 

Something akin to this is happening in 
Washington, D.C. Some judges here are 
threatening to commute the terms of pris- 
oners because corrections facilities are so 
overcrowded. 

From all this emerges the question: is 
LEAA good for anything? 

Certainly, says law enforcement authority 
Henry Ruth, once the critics and politicians 
lower their expectations. “LEAA isn’t going 
to do much about the crime rate for a long 
time to come,” Mr. Ruth says. To him and 
some other experts, the agency deserves credit 
for having developed some worthwhile ideas 
and for disproving the validity of some law- 
enforcement theories. 


THE FAMILY CRISIS UNIT 


One highly regarded LEAA idea is the 
family crisis unit being adopted by police 
departments, Under it, police are trained 
to settle potentially fatal family disputes by 
trying to calm down the adversaries. “This 
sounds simple—so simple that many people 
think it’s elementary,” an LEAA researcher 
says. “But we're dealing with persuading 
police not to make arrests, to calm an ex- 
plosive situation and leave without bringing 
anybody with them.” 

One of the myths LEAA recently exploded 
was the long-held value of detectives in 
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solving crimes. An agency study showed that, 
except in homicide cases, detectives have a 
poor record. The benefits of the study: cities 
could save themselves money by cutting back 
their detective forces and leaving more of 
the investigations to patrolmen. 

The importance of LEAA, says Deputy At- 
torney General Harold Tyler, is that it can 
try experiments that may turn out to be 
flops. This is something states and cities can’t 
afford to do, he says. 

All this comes under what LEAA terms 
“improving the criminal justice system,” a 
rubric that isn’t solely related to cutting 
down the crime rate. Experts say this is use- 
ful because police still operate much as they 
did a century ago, most courts are places of 
despair where criminals and victims are 
treated with equal scorn, and most prisons 
are little more than warehouses packed with 
criminals serving their time. “These are the 
areas we need to work on,” says Gerald Cap- 
lan, director of LEAA’s research branch. 

As noble as it sounds, that kind of talk 
doesn’t please some people. They see it as a 
means for LEAA to shirk its original purpose, 
reducing crime. “Congress didn’t call it [the 
law establishing LEAA] the Criminal Justice 
Improvement Act,” says Douglas Cunning- 
ham, who heads California's system of chan- 
neling LEAA funds to counties and mu- 
nicipalities in that state. “Congress called it 
the Safe Streets Act, and as far as I'm con- 
cerned our job is to concentrate on fighting 
erime. 


“If we can't do that,” he adds, “then this 
country is in trouble.” 


Mr. DOMENICI. Mr. President, I have 
been fortunate in having had an unusu- 
ally good opportunity for getting to know 
the Law Enforcement Assistance Admin- 
istration. As a former member of the New 
Mexico Governor’s Council on Criminal 
Justice Planning, I saw LEAA at work on 
a day-to-day basis. I was impressed with 
what I observed. The improvement 
throughout the State’s criminal justice 
system that I witnessed just would not 
have been possible without the technical 
assistance and State leadership that the 
LEAA legislation has made possible. Let 
me give you a few brief examples. 

For the past 3 years New Mexico has 
had an action program to provide annual 
funding through grants to the State su- 
preme court and the New Mexico Judicial 
Council to develop new or improved legis- 
lation and regulations and court proce- 
dures. These grants have resulted in the 
development of uniform jury instructions 
for felony cases, rules and procedures for 
youth tourt, criminal procedure rules for 
magistrate courts and district courts as 
well as State rules of evidence. 

Mr. President, I am convinced to a 
moral certainty that needed as they were, 
these reforms would not have been ac- 
complished by today were it not for the 
impetus that the LEAA program has pro- 
duced in New Mexico. 

Not quite a year ago the State created 
a three-member parole board, which was 
given $112,500 in LEAA funds and di- 
rected to promulgate parole standards. 
This has enabled New Mexico to establish 
procedures for interviewing parole candi- 
dates and investigating their back- 
grounds. And although many people had 
for a long time felt that the State parole 
program needed these improvements, 
nothing had been done about it until 
LEAA was able to give us the where- 
withal to get things moving. 

Mr. President, I would also like to men- 
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tion in passing the State’s first offender 
program, which is a statewide initiative 
to demonstrate and evaluate the effec- 
tiveness of systematic youth court diver- 
sion services. More than 20 communities 
are currently involved. The juvenile of- 
fenders are being given family-centered 
counseling to reduce conflicts and im- 
prove communications. Reduced recidi- 
vism rates have resulted. 

Mr. President, I would like to note the 
fact that LEAA is more than just a Fed- 
eral agency that hands out funds for in- 
teresting State ideas. Had the Congress 
not acted in 1968, there simply would be 
no statewide planning in New Mexico 
through which State and local officials 
and other experts reviewed New Mexico’s 
total needs every year and created better 
ways of meeting those needs. 

Moreover, LEAA provides technical 
help when States need sophisticated re- 
sources that are in limited supply. This 


includes such matters as prison architec- . 


ture, automated data systems, innovative 
new communications programs, and civil 
rights compliance aid that is quite im- 
possible for a thinly populated State as 
is New Mexico to provide by itself. In 
other words, in the years since LEAA was 
created, it has become a clearinghouse 
on information and resources and special 
skills that each one of the 55 States and 
territories once had to obtain themselves. 
I believe this basic change is frequently 
overlooked during partisan debates over 
whether or not State and local law en- 
forcement and criminal justice officials 
have done as much as they can to re- 
duce crime. It is clear to all of us that 
each individual in the criminal justice 
community—legislators, police officials, 
judges, corrections authorities, and all 
the others—can personally do more to 
make his or her work effective. However, 
the essential question in the discussion 
of LEAA is whether or not it has helped 
these individuals to do a better job? I 
believe the answer must be affirmative. 

Before there was an LEAA there was 
no mechanism for getting everyone to 
cooperate in making New Mexico’s crim- 
inal justice system operate more ration- 
ally. I believe that LEAA must be allowed 
to continue so that the forward momen- 
tum we have built up during the last 7 
years can go forward. We must make sure 
that our promising new beginnings are 
allowed to develop better programs for 
future generations as they have for us. 

Another reason I support this legisla- 
tion is because the attorney general of 
the State of New Mexico, Toney Anaya, 
has written me indicating his approval 
of it and urging me to vote in the affirma- 
tive. Some of the reasons for Attorney 
General Anaya’s position are stated in 
his letter to me dated July 16, 1976. I re- 
quest unanimous consent that this letter 
be printed in the Recor at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 

Mr. DOMENICI. Mr. President, al- 
though I support this bill and will vote 
for its passage, Iam somewhat concerned 
with the availability of law enforcement 
funds and other assistance to smaller 
communities. New Mexico boasts some 
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41 communities under the population 
figures of 1,000 which by the way, some 
States probably consider with envy since 
small communities usually mean smaller 
problems. Mr. President, these small 
communities often cannot acquire very 
basic needs for law enforcement because 
the carefully planned paperwork required 
by rules and regulations is simply too 
great a burden. Moreover, these com- 
munities usually do not have funds 
needed to match or supplement a Federal 
grant for the specific uses of technical 
assistance or equipment purchases. 

Whether the need is merely a police 
squad car or as simple as a two-way 
radio, such a request should not be lost 
in the shuffle of ever-changing regula- 
tions or lack of required matching funds 
simply because the small communities 
in the country are unable to so provide 
matching funds or deal with the compli- 
cated paperwork required. 

I plan to involve myself in looking for 
solutions to these problems so that such 
communities plagued with an increased 
crime rate, typical these days to almost 
every community, urban or rural, will 
have greater flexibility in addressing 
unique local situations. 

Exurerr 1 


STATE or New Mexico, 
DEPARTMENT OF JUSTICE, 
Santa Fe, N. Mez., July 16, 1976. 
Senator Pere DoMENICcI, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR DoMENIcI: Congress is pres- 
ently considering legislation that would re- 
authorize the Law Enforcement Assistance 
Administration (LEAA) and would appro- 
priate funds for its continued operation. I 
am writing to encourage your support of 
this legislation and its funding because of its 
impact upon law enforcement and criminal 
justice agencies in New Mexico at all levels. 

The problems to be solved in our criminal 
justice system in New Mexico are so numer- 
ous and staggering as to be mind-boggling. 
With each passing day in office as Attorney 
General of the State, I am becoming increas- 
ingly aware of the magnitude of this problem. 

A recent survey done by the staff of the 
New Mexico Governor's Council on Criminal 
Justice Planning (GCCJP) has produced 
some very shocking statistics. Some of the 
information produced by the study revealed 
the following bleak picture for New Mexico. 
First of all, we know that not every crime 
that is committed is reported to a law en- 
forcement agency. Of those that are reported, 
only 25%, or one out of every four, ever 
result in an arrest. That is also true national- 
ly. Thus, just bearing those two factors in 
mind, one can readily see that only a small 
percentage of crimes committed ever re- 
sult in any kind of action being taken by 
the criminal justice system against the 
alleged criminal. 

It was even more alarming, however, to 
learn that of the few individuals responsible 
for crime that are ever arrested, the proba- 
bility of them ever being successfully prose- 
cuted for their alleged crimes is very minute. 
The GCCJP study found that of the Part 1 
crimes (murder, rape, robbery, assault, 
burglary, larceny, and motor vehicle theft) 
committed in this state, few individuals are 
ever successfully prosecuted for them. For 
example, the study showed that only 37% 
of those arrested for murder are successfully 
prosecuted, 8% of those arrested for rape are 
successfully prosecuted, 35% of those ar- 
rested for robbery are successfully prose- 
cuted, 17% of those arrested for assault are 
successfully prosecuted, 37% of those arrest- 
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ed for burglary are successfully prosecuted, 
45% of those arrested for larceny are suc- 
cessfully prosecuted, and only 19% of those 
arrested for motor vehicle theft are ever 
successfully prosecuted. 

Many explanations can be given for some 
of the above statistics which would temper 
their impact; however, the fact still remains 
that not all crimes are reported, that only 
25% of those that are reported result in 
arrest, and that few of those that are ar- 
rested are ever successfully prosecuted. The 
problem becomes even more grave and the 
picture even more dismal when one considers 
the fact that the above statistics basically 
do not address themselves to problems of 
white collar crime and organized crime in 
New Mexico. 

I believe these statistics indicate to us that 
we need to improve all segments of the crim- 
inal justice system in this State. This would 
include improving our investigative resources 
(such as local police departments, county 
sheriffs, and the New Mexico State Police), 
our prosecuting capabilities, our judicial 
system, and addressing the problem of edu- 
cating the public to insure public support 
for law enforcement. There is no way that 
sufficient progress can be made against crime 
in New Mexico without additional resources 
and a stre of existing capabilities. 
Only by additional assistance such as can be 
provided by LEAA, can we hope to make any 
headway in our fight against crime in New 
Mexico. 

I would encourage you to not only support 
reauthorization of LEAA for at least five 
years to insure a longer range attack on the 
crime problem but to increase LEAA’s fund- 
ing beyond its current budget to insure that 
additional resources are made available to 
New Mexico. 

I recognize that some law enforcement 
agencies and legislators in New Mexico have 
expressed dissatisfaction with the require- 
ments that are placed upon them and upon 
the State as conditions in order to receive 
LEAA money. Nevertheless, I believe that 
difficulties with LEAA can be resolved 
through the Governor’s Council on Criminal 
Justice Planning and that LEAA will under- 
stand some of our problems and adjust the 
requirements to deal with them. Of course, 
if Congress legislatively places too many 
restrictions upon the states, there would be 
little that LEAA could do administratively 
to assist. The interest of New Mexico can 
best be served by continuing LEAA. My staff 
and that of the New Mexico Council on Crim- 
inal Justice Planning are available to meet 
with you at any time to provide details on 
how substantial and detrimental the loss of 
LEAA funds would be throughout New Mex- 
ico. 

Again, I greatly encourage your support of 
LEAA. If you have any questions on this 
matter, please feel free to contact me. 

Sincerely yours, 
TONEY ANAYA, 
Attorney General. 


Mr. WILLIAMS. Mr. President, I sup- 
port the provision in the Crime Control 
Act, authorizing the Law Enforcement 
Assistance Administration to fund pro- 
grams to reduce and prevent crimes 
against elderly persons. 

As chairman of the Senate Committee 
on Aging’s Subcommittee on Housing for 
the Elderly, I have been deeply concerned 
about crime against persons living in 
federally assisted housing. 

We have been told time and time 
again—and with heartrending documen- 
tation—that older Americans are the 
most vulnerable victims of theft, bur- 
glary, terrorism, and other forms of 
violence. 

Dr. Robert Butler—now the Director of 
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the National Institute on Aging and a 
Pulitzer Prize-winning author—says “old 
people are victims of violent crime more 
than any other age group.” 

Statistics released by LEAA in May 
show that this trend ‘is accelerating in 
most crime categories. Crimes of vio- 
lence, rape, robbery, assault, and lar- 
ceny—all these forms of victimization— 
exhibited higher proportionate increases 
for those over 65 than for the population 
as a whole. 

The reasons for this alarming trend 
are many. Older persons are less able 
physically to detect, avoid, and resist 
crime. Their meager incomes force them 
to remain in the decaying portions of 
our cities where the crime rate is highest. 
All too often, our federally funded public 
housing is the scene of crime because of 
lax security, poor building design, and 
other reasons. 

The effect on the old is devastating. 
Many of the Nation’s elderly are virtually 
prisoners in their own homes—day and 
night—because of the fear of crime. 
When an older person becomes the target 
of a criminal attack, the psychological 
result is often severely damaging and 
irreversible. And physical injuries from 
which a younger person might quickly 
recover can be crippling or fatal. 

Hopefully, LEAA funds will be used 
for increased building security, escort 
services, improved lighting, and new 
strategies aimed at turning the tide of 
personal assaults. Education can be a use- 
ful weapon too in alerting the elderly to 
the traps laid by con men and the pur- 
veyors of various frauds. 

This is important because the elderly 
are often easy prey for these less violent 
crimes. Loneliness, anxiety about declin- 
ing health, a shrinking bank account, im- 
paired powers of judgment, and igno- 
rance of many common rip-off schemes 
are but a few of the reasons that older 
persons fall victim to con artists. A com- 
prehensive education program could pre- 
vent much of this type of victimization. 

The need for new and comprehensive 
strategies to protect older Americans 
from crime has never been clearer. The 
new LEAA authorization clause, along 
with the recently signed Statement of 
Understanding between LEAA and the 
Administration on Aging, are two posi- 
tive steps. 

Freedom from fear is a high priority 
for all Americans, and especially older 
Americans. Passage of S. 2212 would 
represent positive action in implement- 
ing this goal. 

RESEARCH ON THE NATURE AND EXTENT OF CRIME 

AND DELINQUENCY ATTRIBUTABLE TO WOMEN 

Mr. BAYH. Mr. President, through 
conversations with those at LEAA con- 
versant with the Attorney General's au- 
thority under part D training, education, 
research, demonstration, and special 
grants, including Administrator Velde, I 
have been assured that the National In- 
stitute of Law Enforcement and Criminal 
Justice is authorized to conduct research 
regarding the actual nature and extent 
of crime and delinquency attributable to 
women. In view of the clear and unmis- 
takable authority of LEAA to conduct 
these vitally necessary assessments, I 
have decided to withhold my relevant 
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amendment, to S. 2212, the Crime Con- 
trol Act of 1976. 

My amendment would authorize the 
LEAA National Institute of Law Enforce- 
ment and Criminal Justice to carry out 
research to assess the actual nature and 
extent of crime and delinquency attribut- 
able to women. Further, it would author- 
ize the Institute to undertake a compre- 
hensive evaluation of progress made to 
date by correctional programs and the 
criminal and juvenile justice systems to 
eliminate discrimination on the basis of 
sex within these systems. 

In fact, an LEAA task force on women 
concerning juvenile justice and delin- 
quency has made recommendations to 
the Attorney General that support the 
thrust of my amendment. I ask unani- 
mous consent that the recommendations 
regarding the Law Enforcement Assist- 
ance Administration task force study and 
other relevant excerpts from the report 
of the National Commission on the Ob- 
servance of International Women’s 
Year—pages 157-160 and pages 292- 
296—“To Form a More Perfect Union” be 
printed in the Recor at this point. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Excerpts From “To FORM A MORE PERFECT 

UNION” JUSTICE FOR AMERICAN WOMEN 


(A report of the National Commission on the 
Observance of International Women’s 
Year) 

Law ENFORCEMENT ASSISTANCE ADMINISTRA- 

TION Task Force Sroupy@ 


The IWY Commission recommends elimi- 
nation of discrimination based on sex within 
all levels of the juvenile justice system. To 
reach that goal, the Commission urges that 
the Law Enforcement Assistance Administra- 
tion (LEAA): 

Act on the recommendations of the LEAA 
Task Force on Women concerning the Office 
of Juvenile Justice and Delinquency Preven-. 
tion; and 

Upgrade the status of women within that 
agency. 

Discussion 

As the LEAA Task Force report documents, 
discrimination against women and girls in 
the criminal justice system appears to be a 
serious, pervasive problem in statutes, courts, 
and correctional agencies. The situation is 
particularly critical because the usual sta- 
tistic collection fails to disclose disparities in 
treatment, 

The Child Development Committee specifi- 
cally urges Federal action on four recom- 
mendations of the LEAA Task Force on 
Women concerning juvenile justice and de- 
linquency prevention: 

1. Develop strategies to increase State sup- 
port for female juvenile offender programs. 

2. Assure that State juvenile delinquency 
plans analyze the needs of disadvantaged 
youth and that program statistics include sex 
and minority classifications. 

3. Fund research that analyzes treatment 
of female juveniles by the courts, referral 
agencies, and the community, with special 
emphasis on status offenders. 

4. Fund programs that specifically focus 
on the needs of the female juvenile at all 
stages of the juvenile justice system, from 
referral to postadjudication. 

The Child Development Committee pro- 
poses that, as a means to review progress in 
correcting inequities in the entire juvenile 
justice system, the Civil Service Commission 
be directed to conduct hearings that examine 
discriminatory policies and practices outlined 
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in the report of the LEAA Task Force on 
Women. 

A Grants Management Information System 
printout on grants made by the LEAA from 
1969 to 1975 confirms a lack of attention 
to the needs of the female juvenile offender. 
Only about 5 percent of all “juvenile de- 
linquency discretionary projects” and only 
6 percent of the “block juvenile grants” 
were for specifically female-related programs. 
None of the grants included a research ef- 
fort on special characteristics of, or differ- 
ent treatment of, female juvenile offenders. 

There is also evidence of sex discrimina- 
tion in staffing within the juvenile justice 
system, particularly where males dominate 
in critical decisionmaking posts. A current 
5-year study by the National Assessment of 
Juvenile Corrections has found that of 49 
executives in juvenile justice agencies only 
10 were female. 

One of the ways in which girl offenders 
are discriminated against is through court- 
ordered physical examinations, specifically 
gynecological examinations. During the 
years 1929-1955, about 70 to 80 percent of 
the adolescents referred to the Honolulu 
Juvenile Court were examined, compared 
to 12 to 18 percent of the male population. 
“Notations such as ‘hymen ruptured,’ ‘hy- 
men torn—admits intercourse,’ and ‘hymen 
intact’ were routine, despite the fact that 
the condition of the hymen is usually irrele- 
vant to health or illness. Further, gyneco- 
logical examinations were administered even 
when the female was referred for offenses 
which did not involve sexuality such as 
larceny or burglary.” "2 

STATUS OFFENDERS ™ 


The IWY Commission recommends that 
State legislatures undertake as a high pri- 
ority the establishment of more youth bu- 
reaus, crisis centers, and diversion agencies 
to receive female juveniles with family and 
school problems, misdemeanants, and, when 
appropriate, first felony offenders, with the 
ultimate goal of eliminating as many status 
offenders as possible from juridiction of the 
juvenile courts. 

The Commission further urges that the 
juvenile justice system eliminate disparities 
in the treatment of girls by courts and cor- 
rectional agencies. 


Discussion 


Clearly, young girls suffer most from court 
procedures dealing with the status offenses, 
ie., conduct that would not be criminal if 
committed by adults. Truancy, incorrigibil- 
ity, and sexual delinquency are the three 
primary status offenses with which girls are 
charged. Young females are not only more 
likely to be referred to courts and detained 
for status offenses, but they are also held 
longer than boys referred for such conduct. 

One midwestern study of more than 800 
juvenile court referrals found these typical 
proportions: 28 percent of the boys had been 
brought to court for “unruly offenses,” com- 
pared with 52 percent of the girls. At the 
juvenile detention home, a coeducational 
youth facility, running away and sex offenses 
accounted for 60.7 percent of all the female 
delinquent referrals; moreover, girls on the 
average stayed there three times as long as 
boys.= 

Such discrimination based on the sex of 
status offenders traditionally has been up- 
held on grounds of “reasonableness.” Only 
since 1970 have some State laws permitting 
longer sentences for females than males been 
found in contravention of the 14th amend- 
ment and a violation of the Equal Protection 
Clause of the U.S. Constitution.” 

The courts’ traditional attitude reflects so- 
ciety’s sexual double standard, which has de- 
manded that the traditional American family 
exert greater control over a daughter’s be- 
havior in order to protect virginity (or vir- 
ginal reputation). The “good” adolescent fe- 
male is never sexual, although she must be 
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sexually appealing. Compared to the teenage 
male, she has a much narrower range of ac- 
ceptable sexual behavior. As a result, even 
minor deviance may be seen as a substantial 
challenge to society and to the present system 
of sexual inequality.” Promiscuous young 
women are found to be unpalatable. “The 
young man gets a wink and a look in the 
opposite direction.” = 

As a result, female juveniles are more likely 
to be incarcerated than are adult women. 
“Adult women get a better shake when it 
comes to crimes than do juvenile girls. There 
is a reluctance to jail women, but not juve- 
niles,” the Child Development Committee 
was told. 

All too frequently, detention and police per- 
sonnel suggest that it is necessary to lock up 
girls “for their own safety and well-being.” @ 

The wording of status offense codes is so 
vague as to allow this kind of discretionary 
action against girls thought to be “in moral 
danger.” Until 1972, a Connecticut law made 
it a crime for “an unmarried girl to be in 
manifest danger of falling into habits of 
vice.” “a 

Tronically, the “status offense” category 
works in favor of some classes and against 
others. Of the status offenders in the District 
of Columbia courts, 80 percent are from white 
suburban areas; the urban, minority youth 
is more likely to be classified under the more 
serious category of delinquent.” 

Female status offenders when they are in- 
stitutionalized enjoy less recreation than boys 
and have poorer quality counseling and voca- 
tional training. And many existing programs 
continue to exploit girls in traditional sex 
roles; the emphasis may be on training to be- 
come cosmetologists or domestic workers. 

Adolescent status offenders may be chan- 
neled into more serious charges: a 13-year- 
old girl who violates a court order against 
truancy, for example, may be reclassified 
into the more serious category of “delin- 
quent” for the same behavior. Repeat runa- 
ways may face the same harsh treatment if 
their States have not chosen to adopt pro- 
visions of the Runaway Youth Act, which is 
Title III of the Juvenile Justice and Delin- 
quency Prevention Act of 1974. 

Title ITI specifically found that “the prob- 
lem of locating, detaining, and returning 
runaway children should not be the responsi- 
bility of already overburdened police de- 
partments and juvenile justice authorities”, 
and declared, “It is the responsibility of the 
Federal Government to develop accurate re- 
porting of the problem nationally and to de- 
velop an effective system of temporary care 
outside the law enforcement structure.” 
However, only States that apply for funding 
under the act must demonstrate that they 
adhere to these requirements. 

While recommending that, when possible, 
all so-called status offenses be removed from 
Juvenile court jurisdiction, the Child De- 
velopment Committee cautions against any 
tendency to charge these minors with more 
serious offenses such as delinquency. 

In testimony to the Child Development 
Committee, the Honorable Eugene Arthur 
Moore, Probate Juvenile Court Judge, Oak- 
land County, Michigan, Secretary of the Na- 
tional Council of Juvenile Court Judges; 
President of the Children’s Charter, Inc.; 
said he felt that status offenders should be 
allowed in the juvenile court only after 
there has been positive judicial finding that 
no other community resource can meet their 
needs. 

Judge Moore urged, as does this committee, 
that every juvenile court judge should be an 
advocate within his community to lead that 
community toward developing the necessary 
resources both within and without the 
juvenile court. “The judge must be a 
catalyst and motivation in the community 
towards the development of preventive and 
rehabilitative programs.” 

A special program of the Office of Juvenile 
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Justice and Delinquency Prevention has al- 
ready awarded $11 million in grants to vari- 
ous government and nonprofit agencies to 
facilitate deinstitutionalization of status 
offenders." 

In Oakland County, Michigan, is found a 
model example of joint community effort by 
citizens, government, and juvenile court of- 
ficials to provide coordinated youth assist- 
ance, delinquency prevention programs, and 
a rehabilitative camp for young people. The 
committee commends this county’s programs 
to the attention of action-oriented youth- 
serving groups in other communities. 


ORIGINAL VERSION 


The Child Development Committee recom- 
mends that State legislatures eliminate status 
offenses, used to discriminate against young 
women, from the jurisdiction of juvenile 
courts, and that States establish more youth 
bureaus, crisis centers, and diversion agen- 
cies to receive female juveniles with family 
and school problems, misdemeanants, and 
when appropriate, first felony offenders. 
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WOMEN OFFENDERS* 

The IWY Commission recommends that 
each State Bar Association review State laws 
relating to sentencing, and their application, 
to determine if these practices discriminate 
against women, and that each State review 
and, where needed, reform its practices re- 
lating to women in jails, prisons, and in com- 
munity rehabilitation programs, with a spe- 
cial emphasis on: 

Improved educational and vocational train- 
ing opportunities in a nonstereotyped range 
of skills that pay enough to support a family; 


*Recommendations approved by Special 
Problems of Women Committee Feb. 18, 1976; 
by IWY Commission Feb. 27, 1976. 
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Making available legal counsel and referral 
services; 

Increased diversion of women offenders, 
both before and after sentencing, to com- 
munity-based residential and nonresidential 
programs such as halfway houses, work re- 
lease, training release, and education release; 
attention to the needs of children with moth- 
ers in prison; 

Improved health services emphasizing dig- 
nity in treatment for women in institutions; 

Protection of women prisoners from’ sex- 
ual abuse by both male and female inmates 
and by correctional officers; 

Utilization of State funds to recruit better 
qualified corrections personnel with the 
parallel goal of increasing the number of 
women at all staff levels in correctional in- 
stitutions. 

The IWY Commission further recommends 
that State Commissions on the Status of 
Women be supported by State governments 
in establishing task forces to focus on the 
needs of women offenders.** These task 
forces should make regular inspections of 
all women’s detention facilities. Members 
should include lawyers and judges. Further- 
more, the task forces should provide legal 
counseling and referral services. The press, 
and public should be kept informed of task 
force observations. 

Has there been an increase in violent female 
crime? 

Recent sensational articles on the rapid 
rise in the female arrest rate present an 
incomplete portrait of the women offenders 
especially since the bulk of the female crime 
increase is in economically motivated “prop- 
erty” offenses such as larceny, forgery, fraud, 
and embezzlement and is often related to 
drug addiction and abuse. The greatest in- 
crease has been for larceny. 

Claims are being made that women are 
becoming more dangerous or that there is 
an invidious connection with the growth of 
the women’s rights movement. 

The statistics behind these pronounce- 
ments are found in the FBI's Uniform Crime 
Reports for 1972, based on 2,430 law enforce- 
ment agency records. They show that in 1972, 
crimes and arrests among women escalated at 
a rate of 277.9 percent of the 1960 female 
arrest rate. The increase for male crime be- 
tween 1960 and 1972 was 87.9 percent.* The 
FBI shows that women offenders now account 
for 10 percent of violent crime, but in fact 
this proportion has remained constant over 
the last 20 years.* 

The high point in female violence appears 
to have occurred in the mid-fifties when 
females accounted for more than 13 percent 
of all violent crime. Today's figure is one- 
third lower." 

In the past 12 years, as crime detection 
rates have improved, so have the female ar- 
rest rates for certain types of nonviolent 
crimes increased: embezzlement is up 280 
percent for women, 50 percent for men; 
larceny up 303 percent for women, 82 per- 
cent for men; burglary up 168 percent for 
women, 63 percent for men. “The typical fe- 
male offender has not committed murder or 
robbery ... she is a small scale petty thief 
often motivated by a poor self-image and the 
desire for immediate economic gain.” ¢ 

A potent pressure operating here could be 
the decline of real income for women from 
60 percent of a man’s earning in 1969 to 57.9 
percent in 1972. In addition, women are fac- 
ing certain unemployment; they are often 
the last hired at “equal opportunity” work- 
places and the first fired under conventional 
seniority systems. The 1972 FBI arrest fig- 
ures, cited above, do not reflect population 
increases, the absence of males during the 


**An excellent model for such an effort 
is run by the Pennsylvania Commission on 
the Status of Women. 
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Viet-Nam occupation, or the effect of in- 
flation which has pushed up the cost of many 
stolen articles into the felony range. 

Another overlooked factor: statistics from 
the 1960’s often did not separate arrests of 
males and females. In those days, statistics 
on women frequently were lumped with those 
on men or ignored." 

Tom Joyce, an ex officio member of the 
National Resource Center on Women Offend- 
ers, has predicted: 

“If the distorted image of an increasingly 
violent and dangerous female offender takes 
hold and affects planning policies, such as 
the building of new female prisons (rather 
than improving alternative programs), that 
will cause more harm than good, both for 
the typical offender and for society in gen- 
eral.” 

Educational training 

On a national basis, women in prison re- 
ceive little or no vocational training or job 
placement assistance which would enable 
them to support themselves and their chil- 
dren upon release. Education and work re- 
lease programs for women offenders are sub- 
stantially fewer than those for male offend- 
ers. A 1973 Yale Law Journal survey,’ showed 
that vocational programs offered to women 
offenders range from one program to a high of 
six. The average in female institutions sur- 
veyed was 2.7 programs, compared to 10 pro- 

on the average for male institutions. 
One institution offered 39 vocational pro- 
grams for its male residents. 

Where job training is available in women’s 
facilities, it still tends to reinforce stereo- 
types of acceptable roles.” Charm courses are 
not uncommon: Four were funded by LEAA 
grants between 1969-75. Allowable work for 
women in prison is frequently sewings, laun- 
dering, or cooking; women offenders in 
Georgia have provided maid services to the 
residents of that State’s central mental hos- 
pital. 

At least 15 percent of the current female 
population in prisons is “functionally illit- 
erate” (reading below sixth-grade level). 
Catherine Pierce, Assistant Director of the 
National Resource Center on Women Offend- 
ers, suggests that this situation has broad 
implications for the use and understanding 
of employment notices, job applications, food 
stamp applications, and rental and housing 
contracts by women who are ex-offenders. 

Apparently no statistics are being compiled 
or recorded on recidivism rates and level of 
literacy. Reading problems can only compli- 
cate reentry into society from an institution. 
How far can the illiterate, ill-trained woman 
get on one bus ticket and a few dollars? 
More than half the States gave departing 
offenders less than $48 each in 1974; two 
States provided no money.’ 

The Special Problems of Women Commit- 
tee urges corrections training systems to fol- 
low the excellent example set by Washington 
Opportunities for Women (WOW), which 
seeks to place female probationers in ap- 
prenticeship openings in nontraditional well- 
paying occupations such as construction, 
meatcutting, and Xerox repair. 

In Houston, One America, Inc. tests and 
counsels female probationers and parolees 
for placement in programs to train elec- 
tricians and plumbers. 

The Maryland Corrections Institution for 
Women in Jessup, Maryland trains women as 
welders and carpenters. Of 59 women gradu- 
ating in June 1975 and trained in welding 41 
were placed on jobs. The National Resource 
Center on Women Offenders,” founded by 
the American Bar Association in June 1975 to 
gather and disseminate information on fe- 
male offenders, is a valuable clearinghouse 
on rehabilitation projects and developments 
in women’s corrections. 

Children of offenders 


Unlike their male counterparts, 70 to 80 
percent of women in penal institutions are 
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responsible for children. And upon release, 
these women must often resume sole support 
of their children. Without sound vocational 
training, the returning mother struggles hard 
to provide, and a simple theft begins to 
look easy. 

Once a mother is incarcerated, the chil- 
dren she leaves at home must be placed with 
relatives or institutionalized. (There is much 
evidence to indicate that children of offend- 
ers often become the next generation's of- 
fenders.) Most female prisons are located in 
rural isolated areas making visits between 
mother and child extremely difficult.“ Be- 
cause seven States have no institutions for 
women, female offenders are boarded in 
nearby States. In these cases, contacts with 
family and children are often broken. 

The committee endorses the concept of 
community-based residential and nonresi- 
dential programs such as halfway houses, 
work release, training release, and education 
release—as a way to combine practical edu- 
cation experiences, rehabilitation, and fam- 
ily contact. 

The Women's Prison Association * counted 
five States, in a 1972 sample of 24, which con- 
tracted with nearby States for imprisonment 
of female offenders. The Association asked, 

“Why can’t these States sponsor a small 
facility which would house women near their 
families and lend itself to improved programs 
for job training, individual counseling, and 
schooling?” 

Establishing facilities becomes most likely 
when citizen groups press for action. The 
committee urges local and area Commis- 
sions on the Status of Women to act as cat- 
alysts for change. 


Health services 


The corrections administrators of women’s 
institutions are responsible for appropriate 
health services. The Special Problems of 
Women Committee endorses as a guide for 
those administrators and for Commission on 
the Status of Women task force inspection 
teams the standards listed by Mary E. King 
and Judy Lipshutz in vol. 1, no. 3, The Wom- 
an Offender Report. They include: 

Physical exams given with maximum con- 
cern for the woman's dignity; 

Prompt and regular treatment for all ill- 
nesses while incarcerated; 

Twenty-four-hour emergency treatment 
available in State institutions and local 
jails; 

Insured humanitarian detoxification; 

Proper and confidential medical records 
on each prisoner; 

Family planning services, including access 
to contraceptives and family planning edu- 
cation; 

Health education classes for inmates; 

Regular exercise; 

Attention to menstrual and gynecological 
problems; and 

Female medical personnel included on 
health staff. 

In addition, the committee is concerned 
that physical exams be administered only by 
licensed physicians or nurse practitioners, 
and that treatment for illmesses be both 
prompt and appropriate. 

Staf 

Only 12 percent of the correctional work 
force in the United States are women, and 
few of those women are in top- and middle- 
management positions. In 1973, the National 
Advisory Commission on Criminal Justice 
Standards and Goals issued a 600-page report 
listing 130 suggested standards for correction 
agencies. Section 14.3 called for correctional 
agencies to recruit and hire women for all 
varieties of work. 

In August 1975, the American Bar Associa- 
tion’s policymaking House of Delegates urged 
corrections systems to increase the number 
of women and minority group employees at 
all staff levels. This body asked for special 
staff attention to the essential job of attract- 
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ing women, urging special recruitment and 
training machinery and programs to attain 
that objective. The committee endorses those 
policies. 

Most jails are not built, programmed, or 
staffed to look after females. Separation of 
men and women is difficult, and there are no 
matrons in some facilities. 

Patsy Simms, a freelance writer who has 
interviewed more than 50 women serving 
time in southern jails or in work-release pro- 
grams, has submitted to the Special Prob- 
lems of Women Committee a report on the 
absence of matrons where females are behind 
bars. In many cases she found no matrons at 
all, or at best “paper matrons”—female radio 
dispatchers or the wives of jailers and sher- 
iffs. Ms. Simms reminded the committee that 
a “paper matron” was on duty “two halls and 
65 feet away” the night Clarence Alligood 
died in JoAnn Little's cell. 

According to a Raleigh News and Observer 
survey of 47 county jails in the eastern part 
of North Carolina, only 19 of the counties 
have 24-hour matron service and adequate 
separation of men and women. Under these 


conditions, prevention of sexual abuse is not 
probable. 


Further inequities in the justice system 


Statutes in several States call for longer 
sentencing for female offenders than for 
males for the same offense.“ Cases upholding 
disparate legislative sentencing schemes 
based on sex have reasoned that, compared 
with male criminals, females are more 
amendable and responsive to rehabilitation 
and reform—which might, however, require 
a longer period of confinement. 

Some courts are taking positive action 
against inequities in the jail system. In Bare- 
field v. Leach * a Federal court in New Mex- 
ico held that female inmates and male pris- 
oners are entitled to equal treatment; and 
the fact that the number of women offenders 
is small is no excuse for unequal vocational 
training, unequal access to legal materials, 
unequal recreational facilities, or unequal 
opportunities to earn time off for good 
behavior. 

“At the time when some professionals in 
corrections are proclaiming that rehabilita- 
tion does not work, we are finding that for 
most female offenders, rehabilitation has not 
be tried,” 
reports Ruth R. Glick, Director of the Na- 
tional Study of Women's Corrections Pro- 
grams. In general, no clearly defined philos- 
ophy of corrections has been tested and 
applied to women's correctional programs. 
Consequently, the large number of institu- 
tions and community-based programs seem 
to lack internal consistency, i.e., “the need to 
control runs counter to expressed desire to 
teach women to assume responsibility for 
their own behavior.” 


YOUNG ADULT CONSERVATION CORPS ™ 


The IWY Commission recommends that 
special attention be given to attracting and 
recruiting young minority women, especially 
blacks, Hispanics, Asian-Americans, and Na- 
tive Americans, into the Youth Conservation 
Corps to a year-round program for young 
persons up to age 24, and that the President 
support legislation extending the Corps. 

Background 

Of the more than three million young per- 
sons under age 24 presently unemployed in 
this country, the group most disadvantaged 
is the nonwhite minority female youth, ages 
16-19. (The committee has had to assume 
that these figures reflect most racial or 
ethnic minorities, since further data break- 
downs have not been available.) 

Compared to a national average of 8.3 per- 
cent, the young minority women’s unemploy- 
ment rates in December, 1975, were 37.9 per- 
cent for ages 16-19, and 19.6 percent for ages 
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20-24. Other unemployment percentages for 
December 1975, for comparison, are: 

Nonwhite young men: 31.2 percent for ages 
16-19, 20 percent for ages 20-24; 

White young men: 18.6 percent for ages 
16-19, 11.6 percent for ages 20-24; and 

White young women: 16.0 percent for ages 
16-19, 9.6 percent for ages 20-24. 

Department of Labor statistics for Decem- 
ber showed 1,600,000 young people under 19 
were unemployed; 1,576,000 ages 20-24. Parts 
of this large, restless, and unproductive re- 
serve of young people are in danger of be- 
coming a burden to society; on any given 
day, there are close to 8,000 juveniles held 
in jails in the United States. The average 
daily population in juvenile detention facili- 
ties (with girls held longer and for less seri- 
ous crimes than boys) is over 1,200 with close 
to 500,000 held annually in such facilities.” 

Starting in the summer of 1971, one ex- 
perimental approach began to provide learn- 
ing experiences and employment to jobless 
youths aged 15-18. Sixty-thousand youths 
were enrolled in the pilot version of Youth 
Conservation Corps (YCC), a Federal train- 
ing-work program in conservation and the 
environment. : 

YCC enrollment figures have shown in- 
creasing female participation, from 41.3 per- 
cent in 1972 up to 49.2 percent in 1975. The 
percentage of female participation is now 
almost identical to the national distribution 
for 15-19 year olds. 

Female teenagers have expressed the most 
satisfaction with the YCC program: 68 per- 
cent said they “really liked it” in a 1972 
multiple-choice questionnaire, compared to 
57 percent of the boys. YCC activities have 
reached far beyond the usual low-paying or 
dead end options for minority female youth: 
both sexes have learned to perform jobs re- 
lated to reforestation; trail and campground 
improvement; forest fire fighting; and insect, 
flood, and disease control on public lands, 
among others. 


There are some initial, and still unresolved, 
problems with both underrepresentation and 
dissatisfaction of minorities in the program, 
however. The underrepresentation resulted 
from policy and budget restraints limiting 
recruitment to areas near the YCC camps 
(away from urban areas), so that most of the 
campers have been from small towns or rural 
areas. In 1972, 82 percent of the participants 
were white; only 7 percent were black; 6 per- 
cent American Indian; 3 percent Spanish 
speaking. 

As might be expected, evaluations of the 
YCOC's summer camps have indicated the need 
to adapt the program to better serve mi- 
nority groups.* The committee urges con- 
tinued study and effort toward this goal with 
increasing attention to recruiting a more rep- 
resentative proportion from unemployed 
young minority women and to providing serv- 
ices to meet the needs of women with limited 
English-speaking ability. 

A bill to amend the Youth Conservation 
Corps Act of 1970 (S. 2630), introduced on 
November 6, 1975, seeks to extend the pilot 
summer format of the conservation train- 
ing program to a year-round operation for 
young adults up to age 24. The ultimate em- 
ployment level could reach more than one 
million young persons annually with partici- 
pants seeding grasses to control and prevent 
erosion, operating tree nurseries and planting 
seeds or tree cuttings, channeling streams, 
stabilizing banks, building small dams, fight- 
ing grass fires, and building new roads and 
park areas, among other activities. 

Because the Special Problems of Women 
Committee sees this valuable program as an 
investment in preserving both natural and 
human resources and as an excellent train- 
ing opportunity for young minority women, 
particularly those from the urban setting, the 
committee urges continued expansion and 
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improvement of Conservation Corps activi- 
ties. 
FOOTNOTES 
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Mr. BAYH. Mr. President, the Nation’s 
effort to deal with the problem of chil- 
dren in trouble has been an abject fail- 
ure. As chairman of the Subcommittee to 
Investigate Juvenile Delinquency of the 
U.S. Senate Judiciary Committee, I am 
acutely aware of the flagrant maltreat- 
ment of youthful offenders, of the brutal 
incarceration of noncriminal runaway 
children with hardened criminals, and of 
bureaucratic ineffectiveness which has 
marked the grossly inadequate Federal 
approach to the prevention of delin- 
quency and rehabilitation of delinquents. 

I am reminded of testimony about the 
“El Paso Nine” before my subcommittee 
at one of our initital hearings assessing 
the juvenile justice system. They were 
not mad bombers, vicious criminals, or 
political radicals, but youngsters with 
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troubles. Five were young women, the 
oldest was 17. Each one had been com- 
mitted to a State institution without legal 
representation or benefit of a judicial 
hearing. Of the five, most had been com- 
mitted for having run away only once. 
Beverly J., for example, was sent to the 
Gainsville State School for Girls because 
she stayed out until 4 a.m. one night. 
Alicia M. was sent to the same school 
when she was 17 because she refused to 
work. 

This tragic story is repeated over and 
over again around the country. Children 
are in trouble. We neglect or mistreat our 
children, and then when they react in 
socially unacceptable ways—not usually 
crimes—we often incarcerate them. We 
call them neglected or dependent or, even 
more euphemistically, persons in need of 
supervision, but whatever the label, these 
youngsters often end up in common jails. 
Fully 50 percent of all children in ju- 
venile institutions around the country 
could not have been incarcerated for the 
same conduct had they not been minors. 
Children are continually incarcerated for 
running away from home, being truant 
from school, being incorrigible, or being 
promiscuous. 

It is not surprising that many of the 
prejudices our society has against fe- 
males are reflected in the juvenile justice 
system, but the ramifications of such 
discrimination and bias are shocking. 
Girls are arrested more often than boys 
for status offenses—running away, tru- 
ancy, and the MINS, PINS, and CINS 
violations—minors, persons, and children 
in need of supervision. And girls are 
jailed for status offenses longer than 
boys. 

Between 70 and 85 percent of adjudi- 
cated young females in detention are 
there for status violations compared with 
less than 25 percent of the boys. Thus, 
there are three to four times more young 
women than young men in detention 
for noncriminal acts. 

Additionally, the available research 
and evidence adduced by my subcom- 
mittee shows that a female is likely to be 
given a longer term of confinement than 
a male and that her parole will be re- 
voked for violations less serious than for 
male revocation. In responding to these 
facts which affirm gross discrimination, 
the director of a State institution for 
young women explained: 

Girls, unlike boys, offend more against 
themselves than against other persons or 
property. 


What she really meant was that often 
girls—not boys—are locked up for en- 
gaging in disapproved sexual conduct at 
an early age; that our society applies 
the term “promiscuous” to girls but not 
to boys. 

Such arbitrariness and unequal treat- 
ment, at a minimum, produces more 
criminals. It is well documented that the 
earlier a child comes into the juvenile 
system, the greater the likelihood that 
the child will develop and continue a de- 
linquent and criminal career. Another 
disturbing reality is that juvenile records 
normally go with children if arrested as 
an adult. What this means is that young 
women incarcerated for running away 
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from home or arguing with their par- 
ents—incorrigibility—will have a crimi- 
nal record for life and if arrested as an 
adult will more likely be incarcerated. 

The basic problem is that we have not 
been willing to spend either the time or 
the money necessary to deal with the di- 
verse set of problems children in- trouble 
present to us. We must not continue to 
ignore today’s young delinquent for all 
too often he or she is tomorrow’s adult 
criminal. Our young people are entitled 
to fair and humane treatment and our 
communities are entitled to be free of 
persons who threaten public safety. My 
approach has been to apply the common- 
sense adage that an ounce of prevention 
is worth a pound of cure. 

We need to develop different ways of 
treating children in trouble. We need to 
establish group foster homes for the ne- 
glected; halfway houses for runaways, 
and community-based programs for the 
serious juvenile delinquents. We need 
24-hour crisis centers and youth service 
bureaus to help young people find the 
services which they need. And we need 
& greatly expanded parole and proba- 
tion system to provide supervision and 
counseling for the large majority of chil- 
dren who never should face institution- 
alization. 

In 1974 Congress overwhelmingly 
passed by a vote of 88 to 1 in the Senate 
and 329 to 20 in the House of Repre- 
sentatives, the Juvenile Justice and De- 
linquency Prevention Act of 1974, Public 
Law 93-415 (S. 821). This measure, the 
product of a 3-year bipartisan effort 
which I was privileged to lead, provides 
for a constructive and workable approach 
in a joint Federal, State, and local effort 
to control and reverse the alarming rise 
in juvenile crime. The act is designed 
specifically to prevent young people from 
entering our failing juvenile justice sys- 
tem, and to assist communities in devel- 
oping humane, sensible, and economic 
programs for youngsters already in the 
system to help the estimated one million 
youngsters, the majority of whom are 
young women between the ages of 11 and 
14, who run away each year. It provides 
Federal assistance for local public and 
private groups to establish temporary 
shelter-care facilities and counseling 
services for youths and their families out- 
side the law enforcement structure. 

In addition to what we have accom- 
plished to date, we need to focus more 
specifically on the manner in which and 
the frequency with which females are en- 
tering the juvenile justice system. We 
must assure equal treatment for these 
young women and see to it that assist- 
ance is available to them on an equal 
basis. 

We must see to it that the preponder- 
ance of delinquency research and study 
is no longer exclusively male in its orien- 
tation, for it is essential that we know 
more about what can be done to prevent 
the personal tragedies involved in the 
ever increasing contribution females are 
making to the escalating levels of delin- 
quency and serious crime. Some assert 
that the proliferation of dangerous drugs 
and their epidemic level of abuse are re- 
sponsible, others cite society’s gradual 
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adoption of egalitarian attitudes devoid 
of sexism as the explanation; and, sev- 
eral argue that modern, more efficient 
methods of collecting and keeping female 
crime statistics are the answer. Perhaps, 
all of these are contributing factors, but 
it is certain that we know far too little. 

It is often said, with much validity, 
that the young people of this country are 
our future. How we respond to children 
in trouble will determine the individual 
futures of many of our citizens. We must 
make a national commitment that is 
commensurate with the importance of 
these concerns. The young people, women 
= men as well as the rest of us, deserve 
no less. 


CLEAN AIR AMENDMENTS OF 1976 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate now 
proceed to the consideration of Calendar 
No. 685, S. 3219, that it be laid before 
the Senate and made the pending busi- 
ness. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 3219) to amend the Clean Air 
Act, as amended. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, it has 
been more than 10 years since passage by 
Congress of the first major National Air 
Pollution Control Act. During that pe- 
riod, substantial progress has been made 
in reducing the emissions from our 
highly industrialized and growing society 
that were threatening the general health 
and welfare of the American people. 

Improving the natural environment 
has been difficult because of our long his- 
tory of paying little attention to the un- 
desirable consequences of expansion. We 
were, in effect, starting from a very 
low base. 

Since we were entering a virtually new 
field, environmental protection has re- 
quired a substantial rethinking of atti- 
tudes and approaches on the part of 
many Americans. 

i have often thought of comments 
made by President Abraham Lincoln. He 
said a long time ago, when there was a 
crisis in this country, that the dogmas of 
the quiet past are inadequate to the 
stormy present. We must, he continued, 
think anew and act anew and disenthrall 
ourselves. 

He was indicating that there are prob- 
lems which we must attempt to solve, 
and that we do not always have the 
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knowledge to solve them except by new 
thinking and new acting. 

We were also in an era in which new 
technologies needed to be developed and 
applied if we were to achieve the goals of 
environmental protection. 

I think that largely the benefits have 
been on the positive side. I believe that 
Members of Congress and the people 
generally throughout the Nation think 
we have done well. Mistakes, of course, 
are being committed, and errors of judg- 
ment are a part of the process. But I 
feel that the people generally think that 
we must provide a type of environment 
in which America can continue as a na- 
tion to thrive and to prosper. I believe 
in a prosperous America; but we also 
have the problems which sometimes 
must be considered and should be con- 
sidered. Is the thriving and the prosper- 
ing carried out without detriment to the 
well-being of the citizens of our coun- 
try? Is there a health hazard? Is there 
a safety hazard? Are there hazards of 
other types? 

I have been particularly gratified to 
read in the recent report of the Council 
on Environmental Quality that the re- 
duction of air pollution was the environ- 
mental area in which the most substan- 
tial progress was made during 1975. 

We bring to the Senate today proposed 
legislation, the Clean Air Amendments 
of 1976 (S. 3219), which we feel are ap- 
propriate and timely. 

As our able majority leader has indi- 
cated, that is the measure that is now be- 
fore the Senate. This is, in effect, the 
third generation action in this field. It 
follows on the 1967 and the 1970 acts, 
and I think that it is correct to say that 
this bill reflects the coming of age of the 
air pollution program. 

We have now had several years of ex- 
perience with existing law and, as with 
any Government program, there is a need 
to periodically review and refine the re- 
quirements of law. Conditions change 
and so we must modify programs ac- 
cordingly. So that is what has been tak- 
ing place in the subcommittee, chaired 
by the able Senator who is particularly 
expert in this field, the gentleman from 
Maine (Mr. Muskie) and all of us who 
share the joint and mutual responsibility 
as members of the parent committee. 


We have a comprehensive measure be- 
fore us. It attempts to cope with all as- 
pects of air pollution control and it does 
address itself to the changes that have 
been taking place in technology. We also 
are giving attention, as we should give 
attention, to the economic situation in 
the United States of America at the pres- 
ent time. Also, we must look very care- 
fully into the energy requirements of our 
society, not only now but which it may 
have in the years ahead. 

What we have done, I believe, Mr. 
President, is have this bill drafted and 
brought to the Senate Chamber on the 
basis of realism. That does not mean 
that all of the members of the commit- 
tee have like views. It requires a sub- 
stantial effort in our country to further 
reduce pollution, but it does not make 
demands that are beyond the capacity 
of our scientific capability or of our in- 
dustry in general. I might modify my 
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thinking if a certain amendment were 
offered on a part of this bill, but that 
generally is my thinking. 

We have had, Mr. President, more 
than a year in the actual preparation 
oc the measure before us. In the spring 
of 1975, the Subcommittee on Environ- 
mental Pollution, under the leadership 
of the able Senator from Maine (Mr. 
Musxie), had extensive hearings. We 
attempted to find what were the achieve- 
ments since the legislation became lax. 
The Members of that subcommittee ex- 
amined the structure and the require- 
ments of the existing law and they called 
upon witnesses who had expertise and 
knowledge to think in terms of what we 
should do in the years ahead. The sub- 
committee members were not hurried 
in the consideration of this measure and 
they advanced it slowly but surely 
through the hearing process and the 
markup process, and they brought it to 
the parent, the Committee on Public 
Works. 

Did we take a cursory look at it? No, 
we did not. We had many, many mark- 
up sessions. As my colleague from Ver- 
mont (Mr. STAFFORD), who is in the 
Chamber today, well knows, the Mem- 
bers were diligent in their attendance 
at these meetings. We wanted an in- 
volvement in the legislative process that 
could only come through the work of the 
members of the committee. 

I also think now of a new member 
of our committee, the gentleman from 
Colorado (Mr. Gary Hart), who ad- 
dresses himself as did others, to go- 
ing back over the years to see what we 
had done, to study the goals that we 
had set, and to work in the development 
of this legislation. The Presiding Offi- 
cer of the Senate at this time the gen- 
tleman from North Carolina (Mr. Mor- 
GAN) one of the Members more lately 
coming into our committee membership, 
gave considerable study to this bill. 

I believe that it is very important for 
the Senate to know that the members 
of the committee and of the subcom- 
mittee have given detailed study to this 
subject matter. Many valuable contri- 
butions were made to our understand- 
ing of the problems and to the solutions 
we reached by in addition to those I 
have mentioned, Senators Baker, BUCK- 
LEY, MONTOYA, GRAVEL, BENTSEN, BUR- 
DICK, CULVER, MCCLURE, and DOMENICI. 

The purposes of this bill are easy to 
define. It has as its basic goal nothing 
more complicated than the continuation 
of progress in eliminating the causes of 
air pollution with its substantial social 
and economic costs. Our country has 
made a conscious and permanent com- 
mitment to environmental quality. We 
must, therefore, periodically reassess our 
progress and take the next step toward 
achievement of our goal. The Clean 
Air Amendments of 1976 is such a step. 

So 1976 brings us to Clean Air Act 
amendments. 

There are 23 printed amendments that 
have been introduced to the measure as 
it comes from the committee. Even within 
the committee, I have made it a policy 
always, Mr. President, of when we vote 
in the committee to advance the bill to 
the Senate itself, we do it with the under- 
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standing that the members individually 
reserve the right to offer amendments. 

Pollution is not a static problem. Pol- 
lution is not something that attaches 
itself to one portion of the body politic or 
to one segment of the industrial or 
economic or social life within our 
country. 

This, I think, is a national problem, 
but it does not mean that the problem is 
the same in all parts of our country and 
that the solutions therefor must neces- 
sarily be the same if the problems are to 
be solved. 

I hope we shall always in this country 
realize the importance of the individual. 
We had those persons who were drafting 
our Declaration of Independence, the 
Articles of Confederation, and the Con- 
stitution itself. They were individuals of 
diverse views, and they expressed 
them. 

Within this body ofttimes there is a 
point on which we can agree, and out of 
the welter of discussion and differences 
we can realize that sometimes we have 
been creating strengths because view- 
points have been expressed and then we 
can make the decisions. 

I think we must work our way, and 
that is what we have to do especially 
when we are moving into new fields 
caused by the concentration of popula- 
tions and by the industrial growth which 
have taken place in our country. 

The bill reflects the strongly held be- 
lief that air pollution control problems 
are and should be, insofar as possible, the 
responsibilities of the States. Coming to 
this session today I was talking with the 
Presiding Officer, the Senator from North 
Carolina (Mr. Morcan), about the 50 
States and how it is increasingly difficult 
for Members of the Senate and the Con- 
gress generally to really give the time 
under the type of scheduling we now 
have. It would seem to me, and I believe 
that it is appealing to others, that there 
be, insofar as possible, the responsibility 
within the States to cope with many of 
these problems. We have given to the 
States a very secondary position, and 
that should not be in connection with 
this type of legislation or other bills that 
deal with pollution control. 

I think the States are best suited gen- 
erally, the people within those States, to 
assess the local needs and conditions and 
to more effectively enforce the controls 
necessary. 

This bill then, Mr. President, provides 
increased authority to the States to de- 
velop the implementation plans and to 
carry out these plans. 

I do stress that there is a substantial 
flexibility, and the States are given lati- 
tude in devising their own approaches to 
air pollution control within the frame- 
work of broad goals. 

I do not hesitate to say to the majority 
leader and to others that at the present 
time we are faced with a very consider- 
able problem in the central part of West 
Virginia. The State of West Virginia has 
established more stringent requirements 
than those which, through the Environ- 
mental Protection Agency, are considered 
as adequate and will permit the con- 
sumption of certain types of West Vir- 
ginia coal in one of our electric generat- 
ing plants. 
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Here are jobs involved that will be 
lost if the State regulations continue to 
be tighter than the Federal regulations. 
But no matter what the situation is in 
one area or one State, I go back to the 
feeling that we must, as a Federal Gov- 
ernment, give the responsibility where 
possible to the States in connection with 
the framework of the broad and national 
goals which have been set for us. 

The committee members, I believe, 
think the most effective air pollution 
control programs we have are actually 
the State’s responsibility. Now this is not 
to say, and I say it with vigor, that there 
is no Federal role in this activity, but 
the Federal involvement must be sup- 
portive rather than separate, should be 
supportive, with the authority to help 
States resolve their problems and mediate 
their disputes. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I wonder if the distinguished Sen- 
ator is at a point where he could yield 
briefly? 

Mr. RANDOLPH. Yes, I would be de- 
lighted to yield to my friend from Vir- 
ginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I have looked at page 3 of the re- 
port of the committee and, reading to- 
ward the bottom portion of the page, it 
indicates: 

The Administrator’s role is one of monitor- 
ing State actions. States have authority to 
issue construction permits to new major 
emitting facilities in clean air areas. 


This is exactly what the distinguished 
chairman of the committee has been 
saying. But if you read further it says: 

The Administrator thus could go to court 
to stop a permit for activities which would 
exceed the increments of pollution or which 
otherwise did not comply with the require- 
ments of this section, including of best avail- 
able control technology. But the Adminis- 
trator could not and should not attempt to 
burden this section with unnecessary regu- 
lations and guidelines. 


The phrase come to mind, a velvet 
glove and an iron fist. 

That still will have the Environmental 
Protection Agency compelling the States 
to do what the Administrator of the 
Environmental Protection Agency wants 
them to do. 

If we skip a paragraph and read down, 
it says: 

The Committee has also asserted a Federal 
interest in protecting air quality over certain 
areas of Federal ownership, by a separate test. 
The potential activity outside those Federal 
lands—such as national parks and wilderness 
areas and international parks—could be pro- 
hibited if it would impair the air quality 
values associated with those Federal lands. 


I believe in my own State and the dis- 
tinguished Senator is very familiar with 
it; the valley of Virginia is adjacent to 
parkland, the Shenandoah Park, and the 
forest lands in the hills. Under the bill, as 
reported, the air in the Shenandoah Na- 
tional Park must be kept as pure as na- 
ture made it, the bill uses the phrase, 
pristine air quality. 

But are we going to be able to build any 
factories there in the valley of Virginia 
because smoke or other pollution might 
pass over the parkland or other pollution 
might come over there, to interfere with 
this pristine air condition? 

That would mean no growth in the val- 
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ley of Virginia. I do not believe the dis- 
tinguished Senator, the chairman of the 
committee, would want that to happen. 
Yet I am afraid under this bill that this 
is exactly what would happen. 

Frankly, when we talk about wilder- 
ness areas or national parks, this is 
something we all enjoy visiting, but we 
cannot even visit them unless we get in 
our automobile to go to visit them. 

I have an amendment to offer at the 
proper time, but it does not appear that 
today is the time. 

I just cannot see that the impact of 
this bill is turning decisions over to the 
States. 

I realize the distinguished chairman of 
the full committee is, at least in part, der 
pendent on the chairman of the subcom- 
mittee for carrying the burden of this 
bill. I understand the Senator from 
Maine will be here later. Perhaps I 
should reserve my question. 

But when the Senator was talking 
about the States taking this action, I 
thought I should raise this. 

If we cannot use the land in the val- 
ley of Virginia for industrial purposes, is 
that a taking for which compensation 
must be paid under the Constitution? 

Shakespeare said, you take my prop- 
erty when you take my right to use it. I 
wonder if it is a taking of property when 
we limit the right to use and say that we 
cannot build in the valley of Virginia. 

I urge that each Senator look at his 
own State and see if it is no growth. 

I have an editorial from the Rich- 
mond Times Dispatch that says, “Man 
shall not live by clean air alone.” 

He needs bread. He needs clothing. We 
need a healthy economy. I wonder if this 
is not going to severely damage our econ- 
omy. 

Mr. RANDOLPH. Mr. President, I un- 
derstand the concern of my colleague. He 
has expressed this to me personally on 
many occasions. 

I, of course, am understanding of his 
directing his questions to Senator 
Muskie, the chairman of our subcom- 
mittee. I would not take away from Sen- 
ator MusKIE in any degree the leader- 
ship and the knowledge he has in this 
fleld. 

But I will say that the Senator from 
West Virginia now speaking understands 
this subject matter. 

Mr. WILLIAM L. SCOTT. I did not 
mean to impute anything differently. 

Mr. RANDOLPH. The Senator from 
West Virginia is here saying what he be- 
lieves. The Senator from West Virginia 
must reinforce what he said earlier to- 
day—and I am not sure if the Senator 
was in the Chamber at the time—that 
this is a bill brought to the Senate by the 
action of the committee. I look upon each 
and every mempver of that committee as 
well able to do exactly what he wants to 
do in reference to this legislation. 

I did indicate that there had been ex- 
haustive hearings. We worked for more 
than a year on this bill. ‘The markups 
within the subcommactee and the contin- 
uing markups within the full committee 
were not routine. There was a very 
spirited discussion of the point that the 
Senator brings to our attention. 

We do not say they cannot build some- 
thing on a plot of ground. 
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I do not find in any part of this bill, 
I say to the Senator, where that was 
implied, or we felt it was implied. It is 
not here. I am certain that it is not. 

Mr. WILLIAM L. SCOTT. There is 
an editorial in today’s Wall Street Jour- 
nal that is pretty much parallel to the 
thinking I have just expressed. 

Mr. RANDOLPH. I think that edito- 
rial could well go into the Recor at this 
point. if the Senator desires to have it. 

Mr. WILLAM L. SCOTT. I would like 
to do it at a later time. 

Mr. RANDOLPH. As the Senator indi- 
cated with certain quotations on page 
3 of the report, these are matters on 
which there are different interpretations. 

But I say, basically, that what we are 
doing is to give to the States their re- 
sponsibilities in a greater degree than 
they have had them in the past. 

I am not sure that the Senator was in 
the Chamber when I was calling to our 
attention a specific problem in the State 
of West Virginia. Was the Senator here? 

Mr. WILLIAM L. SCOTT. I was here 
for about 5 minutes before I spoke and 
interrupted the chairman. 

Mr. RANDOLPH. Yes. Then the Sena- 
tor did not have the opportunity of hear- 
ing me say that in West Virginia now 
we have stricter air pollution control 
than at the Federal level. I use the word 
“apparently.” It is going to mean the loss 
of employment for certain numbers of 
coal miners. 

It apparently is going to call for cer- 
tain types of coal—— 

Mr. WILLIAM L. SCOTT. Is that a 
statewide law? 

Mr. RANDOLPH. It is State. Our air 
pollution control board has put in strict- 
er regulations as to the use of certain 
types of coal to be burned in electric 
generating plants in the State of West 
Virginia. } 

At the present time, there is no diffi- 
culty with the Federal law in reference 
to this matter. The coal was being 
burned. But under the State program 
now, the coal, as of a certain date, will 
not be able to be burned. 

So we must always realize, as I am 
sure the Senator realizes, that what may 
be a weakening of a Federal law in some 
State, may call for a strengthening, or 
a stronger law in another State. 

So we have always got that give and 
take which I think we have to consider. 

Mr. WILLIAM L. SCOTT. I would be 
in agreement with the Senator, even 
though I have a nondegradation pro- 
posal to offer, and it would preserve the 
right of the State to a higher air quality 
standard. 

The Senator mentioned the give and 
take in the committee. I was privileged 
to serve under the distinguished chair- 
man and I know this has been the prac- 
tice in the Public Works Committee. 
Certainly it was when I was with him 
as a member of the committee. 

If I interrupted the distinguished Sen- 
ator’s train of thought here, perhaps it 
was untimely, but I do have a very keen 
interest. I think this is an extremely im- 
portant matter because we are deciding 
vas matters that may transcend clean 

is 

Mr. RANDOLPH. That is right. 

Mr. WILLIAM L. SCOTT. We are talk- 
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ing about the economy and a number of 
other matters, I am sure the Senator 
would agree. 

Mr. RANDOLPH. And so I said in my 
statement today, there were problems 
that had arisen. Frankly, an energy 
problem that was not apparent at an 
earlier period in connection with the 
development of the controls. Certainly, 
the economic problems. 

We have a problem in transportation 
that we never had before in the volume 
of the transportation that moves over 
our highways and the type of vehicles 
that may be moving those products from 
farm and factory to the ultimate con- 
sumer. There are many facets, as the 
Senator properly has indicated, to this 
matter. The interruption was entirely 
timely and proper in asking these ques- 
tions and making the comment. 

Mr. WILLIAM L. SCOTT. Let me pose 
one other question, a question of proce- 
dure. If it is contemplated that we will 
only be on this matter now for the next 
hour and a half or so, and we will just 
have statements rather than amend- 
ments, can our amendments perhaps be 
reserved until tomorrow or for Wednes- 
day? 

Mr. RANDOLPH. The chairman, al- 
though he can discuss that situation, 
would rather have an announcement 
from the Chair as to the exact posture in 
which the Senate now finds itself. 

The PRESIDING OFFICER. The 
Chair would advise that at 1:30 we vote 
on the Byrd amendment to the LEAA bill, 
which is a rollcall vote. We then vote on 
the LEAA bill itself which is a rollcall 
vote. We will then return to this bill 
until 2 p.m., at which time we will return 
to the tax reform bill. 

Mr. WILLIAM L. SCOTT. I appreci- 
ate the responses of the dis ed 
chairman and the clarification by the 
Chair. : 

Mr. RANDOLPH. That would seem to 
indicate that this measure is going to 
consume several days. 

Mr. L. SCOTT. Mr. Presi- 
dent, I will reserve my statement until 
tomorrow and then offer my amendments 
tomorrow or the next day. 

Mr. RANDOLPH. That will certainly 
be appropriate. 

Mr. McCLURE. Will the Senator yield? 

Mr. RANDOLPH. I yield. 

Mr. McCLURE. I think there is one 
thing that might be added to put into 
context the colloquy which has just 
taken place between the distinguished 
Senator from West Virginia and the dis- 
tinguished Senator from Virginia. That 
is with regard to what has become com- 
parative standards, what has become 
more strict than something else, or less 
so. 


I think we have a tendency to look at 
State standards or these proposed 
amendments in the context of some- 
body’s understanding of the original 
legislation, rather than the understand- 
ing of the legislation as interpreted by 
the court decision on the nondegrada- 
tion decision. Once we set the court de- 
cision and the EPA regulation pursuant 
to the nondegradation decision alongside 
this bill, or some varying State standard, 
we get quite a different comparison. 
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The able Senator from West Virginia 
(Mr. RANDOLPH) referred to the action 
taken by his State in setting standards 
more strict than the Federal law. I sus- 
pect they are not more strict than the 
nondegradation standard as interpreted 
by the court. That is one of the reasons 
we are here with this legislation, to 
further define what the Congress thinks 
the law should be rather than leaving it 
to the Federal court and the regulatory 
agencies to determine what that strict- 
ness shall be. 

I think both the Senator from Vir- 
ginia and the Senator from West Vir- 
ginia would agree with me that that is 
the comparison that ought to be made 
rather than against the original legisla- 
tion and what may have been the in- 
tention of Congress, or at least in the 
minds of some in Congress, at the time 
the original bill was passed. 

Mr. WILLIAM L. SCOTT. If the Sena- 
tor will yield, I do not believe there is 
anything in the 1970 act that refers to 
nondegradation. It is the decisions of the 
Sierra Club against Ruckelshaus that 
concerns us. 

Mr. McCLURE,. The legislation re- 
ferred to the original finding that it was 
our intention to protect. The court in 
construing that language came up with 
the interpretation of that language to 
mean nondegradation. It is against that 
standard by which we must now judge 
our act. 

Mr. WILLIAM L. SCOTT. The amend- 
ment I propose to offer recites the very 
phrase that the distinguished Senator 
has just mentioned, but then adds, but 
in no case shall the Federal Government 
require it be higher than the primary 
and secondary standards established by 
the Administrator of the Environmental 
Protection Agency. The States have the 
right, however, to require higher stand- 
ards, and they should have under the 
police powers. 

Mr. McCLURE. When the Senator is 
referring to the Federal standards, he is 
referring not to what is being established 
pursuant to the court decisions but the 
primary and secondary decisions estab- 
lished in the legislation passed by Con- 
gress. 

Mr. WILLIAM L. SCOTT. The Senator 
is correct. 

Mr. McCLURE. I think that is impor- 
tant. I think there is a great deal of con- 
fusion abroad in the land about just 
what does this legislation that we are 
considering do, and how it compares to 
the alternative of doing nothing. That 
is one of the criticisms I have to the 
amendment to be offered by the Sena- 
tor from Utah, which will strike the lan- 
guage that we have in this bill and which 
would leave us under existing law as in- 
terpreted by the court and as applied 
by the EPA under that court decision. 

Mr. WILLIAM L. SCOTT. If the Sena- 
tor will yield briefly, if and when the 
distinguished Senator from Utah offers 
his amendment, I have an amendment to 
that amendment which, in effect, says 
during the period of existence of the 
commission, we shall not have this non- 
degradation provision as established by 
the courts during that period of time, I 
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think it is worthy of consideration by the 
Senate. 

Mr. McCLURE. I understand the Sen- 
ator has that amendment as well as the 
other one which he has been discussing. 
It is a matter we have discussed inter- 
mittently over the last several weeks. 

I thank the Senator from West Vir- 
eed for yielding. 

Mr. RANDOLPH, I appreciate very 
much the opportunities for Members 
other than myself, committee members 
and Members of the Senate, to discuss 
these matters. We must be very careful 
within the Senate not to in anywise at- 
tempt to move this bill beyond the op- 
portunity for Members to check it out 
very carefully, to offer amendments, and 
participate in the debate when they 
desire. 

I have said before, and I repeat, that 
pollution control is extremely complex. 
The implications of the program are such 
that I say to the Senator from Virginia 
(Mr. Writ1am L. Scorr) and all in the 
Chamber that we must carefully examine 
each step that we take so far as possible. 
We want to be certain that we are mov- 
ing in a purposeful direction, I will call 
it the right direction, not only to achieve 
clean air, but to do it in a manner that 
does not disrupt the many, many nec- 
essary aspects of our personal national 
life. 

The bill also recognizes the responsi- 
bility of local governments for many of 
the programs with direct impact on im- 
proving air quality. In particular, trans- 
portation systems are a concern of local 
governments, and the bill provides that 
transportation control plans will be pre- 
pared by organizations of local elected 
Officials, and the provisions of such plans 
must be implemented by local govern- 
ments. 

This bill will redress a major flaw in 
the way transportation controls were de- 
veloped under the 1970 act. Local govern- 
ments were not accorded their proper 
role in that process, and the plans de- 
veloped often were unrealistic, and suf- 
fered from a lack of local support. The 
amendments require that plans be de- 
veloped in the first instance by local offi- 
cials. 

Mr. President, for many years I have 
been concerned with the long-range en- 
ergy needs of our country and how they 
might be met, The energy crisis that 
erupted in the winter of 1973-74 was one 
manifestation of the problems we must 
resolve. It was a painful reminder that 
we need to be making more progress 
toward determining how our energy will 
be supplied in the future without dis- 
rupting the economy. 

As a Senator representing one of our 
country’s largest coal-producing States, I 
also am aware that coal must play an in- 
creasingly central role in providing en- 
ergy to run our country, particularly in 
the years immediately ahead. The exotic 
potential sources of energy are by general 
agreement many years from widespread 
application. We know that we should not 
depend on foreign sources of fuels, par- 
ticularly petroleum, but we have made 
little headway in reducing that reliance. 
At the present time, the United States 
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imports more than 7 million barrels of oil 
from other countries every day. In some 
weeks imports are one-half our national 
supply and it results in the outflow of 
billions of dollars to other countries. 

Our country has vast reserves of coal 
and we have the technology and the abil- 
ity to produce this coal and move it to 
markets. We also know how to use it in 
environmentally safe ways. Two years 
ago the Energy Supply and Environmen- 
tal Coordination Act was passed with 
provisions for electric utilities and other 
industrial facilities to switch to coal from 
oil and natural gas. The Clean Air 
Amendments of 1976 also address this 
subject and adjusts the program to fa- 
cilitate the conversion to coal. 

There are two basic coal conversion 
issues dealt with in this legislation. The 
first extends the date for sources which 
convert to coal to comply with pollution 
abatement requirements. The second 
transfers to the States some of the re- 
sponsibilities in this area presently held 
by the Administrator of the Environ- 
mental Protection Agency. While I 
believe strongly that coal is essential to 
meeting our country’s energy needs, it 
must be utilized in environmentally 
sound ways. We can do this through the 
provisions of the bill which will enable 
industrial sources, particularly electric 
utilities, to continue converting their 
boilers to coal. 

Mr. President, there was perhaps no 
more difficult issue for the committee 
members to resolve than how to imple- 
ment the policy for protecting existing 
clean areas from contamination by air 
pollution. Throughout this country there 
are large areas that have clean air. We 
know how difficult it can be to remove 
pollution from dirty areas, so it is essen- 
tial that we do not permit deterioration 
of air quality in those areas which are 
relatively pollution free. Any costs that 
might be associated with such an effort 
should be more than offset by avoiding 
costly corrections in the future. 

Prior to the past year, the question of 
exactly what constitutes significant de- 
terioration had not been directly ad- 
dressed by the Congress. This issue arose 
because of judicial interpretations and 
administrative actions based on earlier 
legislation. The committee felt, how- 
ever, that once the questions had been 
raised they should be answered by the 
Congress. We were, in fact, urged by 
many industry representatives to act in 
this area. 

The members of the committee delib- 
erated for many weeks on this issue. In- 
put was received from many outside 
sources, including governmental, indus- 
try, and organizations. We considered a 
number of approaches to the problem 
and I believe that our final decision is 
one that is both balanced and effective. 
Section 6 of the clean air amendments 
establishes procedures under which no 
significant deterioration of air quality 


will be permitted in areas which are clean. 


at the present time. 

Once again, the States are asked to as- 
sume substantial responsibility for the 
implementation of this section. The pro- 
visions of section 6 are basically simple: 
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the development of pollution sources will 
be carefully controlled or in or near areas 
that are adjudged to be clean. The same 
controls will apply to certain federally 
owned lands where there is a special need 
for clean air. 

Thre is considerable misunderstanding 
about the provisions relating to non- 
deterioration and about their potential 
impact on industrial and commercial 
activities in our country. This situation is 
apparent in the mail received by the com- 
mittee and I believe that we should take 
time to separate some of the facts from 
the fiction. 

First, this is not a Federal land use 
measure in disguise. Obviously, if pollu- 
tion sources are to be restricted, there 
are some land use implications of section 
6, but they are not objectives of the legis- 
lation. Since the States have the basic 
responsibility for developing and imple- 
menting nondeterioration plans, there is 
little Federal involvement. 

Another complaint is that nondeter- 
ioration provisions would virtually halt 
industrial development in this country. 
Any rational examination of the bill 
shows that this is clearly not the case. 
The members of the committee, in fact, 
were careful to include in this section a 
mechanism for permitting industrial de- 
velopment in clean air areas. Such de- 
velopment cannot take place without 
stringent controls if the integrity of the 
air quality is to be maintained, but the 
bill does establish guides under which 
there can be industrial and commercial 
activity. As a practical matter, there is 
really no limit on what can be done in 
class II areas under the bill. A given fa- 
cility may have to install better controls, 
or be resited, but it almost certainly can 
be built in compliance with the incre- 
ments. The use of the best available con- 
trol technology is required so that emis- 
sions are kept to an absolute minimum 
thus providing more capacity for indus- 
trial activity. Furthermore, the nondeter- 
ioration provisions of the bill require that 
consideration be given to the energy, en- 
vironmental, and economic consequences 
of any proposed level of control and tech- 
nology requirements. 

Finally, the nondeterioration section of 
this bill applies only to new major sources 
of emissions. It does not relate to sources 
already in existence. They are covered by 
other sections of the act. 

Mr. President, this area was not an easy 
one to resolve. The time and concern de- 
voted to it by the members indicates how 
seriously they viewed this matter. The 
nondeterioration section has benefited 
from such intensity of examination. Its 
requirements are not excessive nor are 
they overly restrictive. They will be ex- 
tremely helpful, if not essential, in 
achieving the goals of clean air that we 
have established for our country. 

Another difficult issue in this bill, Mr. 
President, is that relating to emissions 
standards for automobiles. Under the 
provisions of the Clean Air Amendments 
of 1970, the 1975 model year was set as 
the deadline for making cars that were 
essentially free of pollution. The Con- 
gress and the Environmental Protection 
Agency subsequently extended the dead- 
lines: This bill further modifies the sched- 
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ule for achieving the ultimate statutory 
emissions standards. It also revises one 
of those standards. On the basis of new 
scientific information, the committee rec- 
ommends that the final standard for 
oxides of nitrogen be placed at 1 gram 
per mile rather than four-tenths of a 
gram per mile as in existing law. 

The control of pollutants from auto- 
mobile exhausts is central to the general 
reduction of air pollution. Motor vehicles 
produce a significant portion of the total 
emissions in the air and particularly in 
urban areas. In some cities, such as 
Washington, D.C., automobiles are the 
largest source of pollution. 

This is one area in which a national 
view has been taken. Automobiles are 
manufactured and sold on a national 
basis and they move readily from point to 
point within the country. It would there- 
fore be difficult, if not impossible, to 
adopt a State-by-State approach to con- 
trol automobile emissions. In developing 
this section of the Clean Air \mendments 
of 1976, the committee was cognizant of 
the level of technology development both 
with respect to emission control and to 
engine efficiency. The extension of com- 
pliance deadlines in the bill will provide 
opportunities for the industry to make 
further progress developing technologies 
that will both enhance fuel efficiency and 
further reduce emissions. The members 
continue to believe, however, that strict 
timetables and adherence to them will 
be a stimulus to industry to further its 
efforts in both of these fields. 

The emission control systems presently 
used on cars will not be effective for a 
long period of time unless maintained 
properly. Just as engines will not run 
without periodic attention, neither will 
these pollution control systems last for- 
ever without care. 

The law requires that warranties for 
emission control systems be provided by 
manufacturers be valid for 5 years or 
50,000 miles, whichever occurs first. Con- 
siderable concern has been raised that 
such a lengthy warranty period for per- 
formance would have severe economic 
consequences on the independent parts 
and service industries. It is believed that 
the long-term warranty may limit sery- 
ice and parts to those provided by manu- 
facturers of automobiles. 

The committee was sensitive to this 
problem and, as 2, result, included several 
provisions in this bill intended to protect 
the economic integrity of these inde- 
pendent businesses. Under this bill, auto- 
mobile manufacturers, for instance, can- 
not require the use of their own parts or 
service provided by their agents as a con- 
dition of maintaining the warranty in 
force. Further, independently manufac- 
tured parts can be certified as usable 
without affecting the validity of the war- 
ranty. Finally, and as further protection 
and guidance for future action, the Fed- 
eral Trade Commission is directed to con- 
duct a study of any anticompetitive ef- 
fects that may still exist with respect to 
warranty requirements for emission con- 
trol systems. 

There are many thousands of inde- 
pendent businesses throughout our coun- 
try that depend on servicing of auto- 
mobiles. It is apparent that they would 
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be endangered by any requirement of 
Federal law which limited their ability to 
perform regular maintenance work on 
automobiles. The committee has properly 
addressed this subject and I believe that 
the result will be protective of independ- 
ent industry while maintaining the in- 
tegrity of the pollution control program. 

When the committee was debating this 
subject, I supported a proposal to reduce 
the warranty period to 18 months or 18,- 
000 miles. That amendment was not 
adopted ahd the provisions that I have 
just discussed were subsequently included 
in the bill. This modification, together 
with the amendment being proposed by 
Senators Baker, BUCKLEY, and STAFFORD, 
will be sufficient to avoid discrimination 
against the after-market industry. 

Closely related to the reduction of 
emissions from automobiles are trans- 
portation control plans as a technique for 
reducing pollutants in communities. 
Existing law requires the use of trans- 
portation control plans as part of an 
overall strategy in urban areas. This 
bill modifies the transportation control 
plan requirements somewhat by author- 
izing an extension of time for their im- 
plementation. 

States may apply for and receive an 
extension for up to 5 years for the at- 
tainment of primary ambient air quality 
standards in areas requiring transporta- 
tion controls. These States must show 
that the earlier imposition of such con- 
trols would have serious adverse social 
and economic effects. The Environmen- 
tal Protection Agency can grant the ex- 
tensions if the State shows that it is 
working toward the attainment of pri- 
mary air quality standards. The bill also 
provides for a second extension up to 
May 31, 1987, if primary standards are 
incapable of attainment through the use 
of all reasonable and available control 
measures. This extension would be 
limited to a few of the very worst pollu- 
tion-affected metropolitan areas. 

Mr. President, I must observe at this 
point that the basic objective of the act 
is to be attained by reaching specified 
air quality standards in designated con- 
trol regions. The use of transportation 
control plans and automobile emission 
standards are among the various techni- 
ques for the attainment of overall air 
quality standards. I can understand 
many communities feel that transporta- 
tion control plans are unnecessarily 
severe and would impose severe hard- 
ships on normal life. We must remem- 
ber, however, that lengthy delays in 
meeting automobile emissions standards 
increases the possibility that transporta- 
tion controls will have to be imposed if 
air quality standards are to be met. 

Stringent transportation controls, 
therefore, can perhaps best be avoided 
by concentrating on the technologies for 
reducing the pollutants from the auto- 
mobiles themselves. 

The committee also gave careful con- 
sideration to the problems of industrial 
development in urban areas where air 
quality standards have not been reached 
and are not likely to be attained for some 
time. These are often the areas where 
industrial expansion is likely to take 
place and under existing law it is severely 
restricted and sometimes impossible. 
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To cope with this situation and thus 
avoid imposing a strain on our economic 
system, the bill contains provisions al- 
lowing under certain conditions expan- 
sion and modification of facilities in sub- 
standard air quality areas. We were care- 
ful, however, to avoid permitting indefi- 
nite failure to meet air quality standards. 
It is for this reason that expansion will 
be permitted only under very carefully 
drawn conditions which assure first, that 
air quality will not further deteriorate 
and, second, that continued progress will 
be made toward removing pollutants 
from the air. The bill recognizes that 
concentrated urban areas are the most 
likely candidates for industrial growth 
and also that some heavy industries 
simply are not suited to operation in 
rural or lightly populated areas. 

The committee also recognized the 
particular problems of the smelting in- 
dustry in complying with pollution re- 
duction requirements. The basic ap- 
proach of the air pollution control pro- 
gram has been that continuous controls 
were the most effective technique. It ap- 
pears, however, that in the smelting in- 
dustry there are instances when supple- 
mental controls are acceptable or a tem- 
porary solution to avoid massive expend- 
itures in an industry having difficulty 
competing with foreign suppliers. The 
bill provides, therefore, that enforceable 
supplemental controls can be included in 
an implementation plan for existing 
nonferrous smelters for such metals as 
copper, zinc, gold, silver, and lead. 

Mr. President, there is no question 
that air pollution control is an extremely 
complex undertaking. It is also a new 
venture in this country on the scale on 
which we have embarked in the past 
decade. The implications of such a pro- 
gram are such that we should carefully 
examine each step that we take and be 
sure that we are moving in the right 
direction, not only to achieve clean air 
but to do so in a manner that does not 
disrupt other aspects of our national life. 

The Federal Water Pollution Control 
Act of 1972 authorized the establishment 
of a Commission to review that program 
and to suggest future courses of action. 

Now, we take the same approach, and 
I will say to the Senator from Tennes- 
see (Mr. Baker) that what we did in con- 
nection with the National Commission 
on Water Quality we are now doing in 
this bill, under his direct sponsorship 
of an amendment in the full committee 
calling for a National Commission on Air 
Quality. It is necessary to have this con- 
tinuing study, this careful review and as- 
sessment of all of the problems, not only 
of pollution control but of the social and 
economic considerations or aspects which 
are involved. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 

Mr. BAKER. I am grateful that our 
distinguished chairman has referred to 
that provision of the bill covering the 


National Commission on Air Quality. I 


am hopeful that it will add an element 
of strength in a difficult and uncertain 
field. 

He and I were both privileged to serve 
on the National Water Quality Commis- 
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sion. By the way, it was not an easy task, 
to serve as a legislator and at the same 
time to serve as a commissioner on this 
body whose task it was to review the wa- 
ter legislation. The commissioners, how- 
ever, completed this difficult task under 
the able leadership of the Vice President 
of the United States who was on the 
Commission before he became Vice Presi- 
dent and stayed on as its Chairman at the 
urging of the Senator from West Vir- 
ginia and myself. The legislative commis- 
sion is a good approach to congressional 
oversight and I hope our colleagues in 
the future will think of it as a technique 
which does what we have not always 
done readily; that is, admit that we do 
not have final definitive answers to every 
problem, but also as a technique for giv- 
ing a freshness of viewpoint for legisla- 
tion from outside the executive and legis- 
lative branches. 

So I am glad that the Senator from 
West Virginia has identified that portion 
of the bill which was accepted on my mo- 
tion by the committee, and which I feel 
may be a form of legislative action which 
will be useful in the future. 

Mr. RANDOLPH. I thank the Senator 
from Tennessee. 

The Board would be composed of 15 
members, public and congressional, and 
that body would be charged, as we were 
in the study under the National Com- 
mission on Water Quality, with reviewing 
the adequacy, the fairness, and the effec- 
tiveness of the clean air program, to pro- 
tect the public health and welfare, and, 
of course, the implications of the pro- 
gram. 

A report would be required to come to 
Congress within 3 years. It is likely that 
we will be called on to address the clean 
air program in that period, and the de- 
tailed examinations of the Commission, 
as has been indicated by the Senator 
from Tennessee, would be a valuable 
guide in charting the future course of 
the program. 

Mr. BUCKLEY. Mr. President, the 
chairman of the Public Works Commit- 
tee, the Senator from West Virginia (Mr. 
RANDOLPH), has, I believe, given us an 
excellent survey of the problems that 
have been confronted by the commit- 
tee and the objectives that it has sought 
to achieve during the tremendously long 
process of examining various proposals 
and specific amendments that have been 
offered to bring the legislation, first en- 
acted in 1970 up to date. We have met 
problems that could not have been an- 
ticipated at that time. This bill adjusts 
the timetables. And the bill does many 
other things that are necessary to up- 
date such fundamental legislation. 


I am in full support of S. 3219, the 
Clean Air Act Amendments of 1976. 

Our committee has spent many long 
hours—hours that stretched into 
months—in the development of this bill. 
I am convinced that it is sound legisla- 
tion. I am convinced that it is necessary 
legislation. And I am convinced that it 
is legislation that is both fair and equit- 
able. 


I shall not seek at this moment to du- 
Plicate in detail the excellent statement 
made by the chairman of the full com- 
mittee (Mr. RANDOLPH) and a statement 
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that will be made later today by the dis- 
tinguished chairman of the Environmen- 
tal Pollution Subcommittee (Mr. Mus- 
kiE). Nor shall I attempt to conduct a 
tour of the committee report, on which 
the members spent many hours of work, 
and which Senators have had available 
to them for several months. 

I might state that the Senator from 
Idaho (Mr. McCiure) made an extraor- 
dinary contribution to the quality of that 
report by insisting that the members 
consider it sentence by sentence, to make 
sure that its language fully reflected the 
committee’s intention as to the effects of 
the various provisions. I believe this re- 
port is particularly authoritative insofar 
as it reflects the thinking of the com- 
mittee. 

Rather than go into great detail, I 
would like rather at this time to offer 
some thoughts and observations on the 
philosophy of this legislation, noting 
some particular points that may be of in- 
terest to our colleagues. 

Many persons have argued that we 
need no bil! at all, except for one that ex- 
tends the deadline for attainment of the 
auto emission standards. But the com- 
mittee chose, wisely, I believe, when it de- 
cided to resolve such thorny issues as 
that of significant deterioration in clean 
air areas. 

Despite its length and scope, the 1970 
clean air amendments failed to delineate 
many aspects of a national clean-air 
strategy. The law failed to detail such 
directives as the requirements carried 
over from the 1967 act to “protect and 
enhance” the Nation’s air quality. The 
courts have been called on to interpret 
this directive, as well as the one for 
“transportation controls,” which, while 
upholding the thrust in the 1970 act, 
nevertheless did so in a manner that has 
allowed less latitude for judgments in 
individual cases than the Congress may 
have intended. The environmental Pro- 
tection Agency has followed these deci- 
sions with administrative rules that have 
implemented the courts’ decisions. 
Failure to adopt language in this bill in- 

* volving significant deterioration will 
leave those regulations in place for the 
foreseeable future, substituting the sub- 
stantive judgments of the courts and EPA 
for explicit directions from the Congress. 

The Constitution vests the Congress 
with the responsibility to define national 
policy. It would be an act of irrespon- 
sibility for the Congress now to leave the 
resolution of these issues to the agencies 
and the courts. And it would be an act of 
folly, for it would assure that corporate 
decisions on growth would remain tied 
to litigation for months and years to 
come. 

In the committee’s language defining 
“significant deterioration,” we have 
established a flexible and reasonable 
standard against which to measure the 
deterioration of air quality in clean air 
areas. Significant deterioration is de- 
fined in terms of concentrations of ad- 
ditional ambient pollution. It is not a new 
approach or a new philosophy. This bill 
achieves this goal by relying on the judg- 
ment of the States, and not the Federal 
bureaucrats, as it now the case. This is a 
wise and practical change. 
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“No significant deterioration” is a 
policy that has no effect on existing 
sources, unless a source undertakes a 
major expansion program. It requires the 
States to study the impact on air quality 
resulting from the siting of new major 
sources of pollution, and it creates a 
mechanism allowing a State to decide if 
it wants the next major source to con- 
sume all the clean air resources of an 
area, or whether that clean-air resource 
should be shared among various new 
plants. It lessens the danger that an 
upwind State will impose its pollution on 
a neighbor. 

Fundamental to this approach is the 
requirement for the use of “best available 
technology,” to be determined by each 
State on a case-by-case basis. What 
would be the effect of requiring less than 
best-available technology? The main 
danger would be that the initial appli- 
cant in the clean-air area would use up 
the entire allowable increment of pollu- 
tion, whether that increment is the one 
specified in the bill or is the difference 
between the present level of air quality 
and the secondary standards. The more 
lax the initial emission standard, the 
more likely it is that the plant will some 
day be forced into costly retrofitting in 
order to shoehorn new facilities into the 
area. With a requirement for best avail- 
able control technology, there is less need 
to worry about modeling errors. And 
there is less likelihood that development 
plans will be tied up in court over ques- 
tions of whose modeling is right. 

Inherent in the word available is a 
judgment on the costs and the energy 
use, plus other implications of that tech- 
nology. Specifically, the Senate bill re- 
quires that “energy, environmental, and 
economic impacts and other costs” be 
taken into account by each State in this 
test. This is a decision that should and 
will be made by the local officials, the 
people best able to make that balancing 
judgment. 

This bill does not impose land-use 
designations or giant clean-air buffer 
zones, as present EPA regulations do. 
When Congress in the 1960’s established 
ambient air quality standards as the 
criteria for measuring air pollution, 
Congress required then that States and 
the Federal Government work together 
to analyze the impact of a new plant on 
the air quality in the area of the plant. 
Section 6 of this bill defines that directive 
with greater precision. 

Another issue that carries vast signifi- 
cance relates to the automobile stand- 
ards. Public interest centers on this pro- 
vision as much as any other in the bill. 
We have reached a decision that I con- 
sider to be fair. It is one that will impose 
no undue costs—in terms of dollars or 
fuel economy—on the motoring public. 
The standards in the bill are reasonable 
and offer the industry the time it needs 
to meet the statutory standards. 

Not only does this bill establish a 
staged approach toward more stringent 
standards, but it also sets the nitrogen 
oxide standard at a more realistic, per- 
manent level: a level of control that will 
assure essentially healthy air when 
matched by controls of similar strin- 
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gency on stationary sources. Probably 
most important of all, the bill creates a 
mechanism that allows the industry to 
phase-in its cleaner cars, without push- 
ing the industry into full compliance in 
the leap of a single model year. 

The date for full compliance in this 
act—1980—repesents a 5-year mora- 
torium from the initial compliance date 
on hydrocarbons and carbon monoxide 
set in the 1970 act. EPA has determined 
that those statutory numbers could have 
been met in the 1976 model year. The 
hydrocarbon number will be met this fall 
in the cars that are sold in California. 

I must note that some cars in 1976 
were certified at levels that matched or 
came close to the numbers for 1980 in 
this bill. The 1977 Volvo line easily met 
the statutory standards with innovative 
catalyst technology. This does not mean 
that everyone can do it with ease, but I 
do believe that it indicates that the new 
standards established in this bill are not 
unreasonable. 

The date on nitrogen oxides repre- 
sents a 4-year extension from the 1970 
act, as well as a relaxation allowing pol- 
lution at 24% times the level set in 1970. 
This standard was selected in part be- 
cause of the need to assure the broadest 
possible options in the industry, includ- 
ing use of diesels, stratified charge en- 
gines, and the so-called lean-burn 
system. 

One of the more difficult problems was 
developing a rational step toward ulti- 
mate automotive controls. The industry 
told us that it has historically developed 
on a pattern that involved the gradual 
phasing in of new technologies from 
automatic transmissions to radio aerials 
embedded in the windshields. They were 
available initially on a few models, then 
expanding to the full line. 

Such a phase-in approach was the 
basis for the original Muskie-Buckley 
proposal of more than 1 year ago that 
sought to relate the phase-in to auto 
mileage. When the industry attacked 
that proposal, the committee evaluated 
a variety of alternatives: a phase-in 
based on weight, one based on styling 
changes, one based on an emissions 
change. All had drawbacks of one kind 
or another. The committee then reached 
its present proposal, tied to a relatively 
small percentage that can be achieved in 
the insulated California market or based 
on one or two models. With the exception 
of the smallest companies, the manufac- 
turers are required to sell 10 percent of 
their 1979 cars at the 1980 numbers. This 
can be done in any way the company 
chooses. 

This phase-in scheme is designed to 
encourage innovation. I am convinced 
that the industry is capable of achieving 
the standards in this bill, in the time 
allotted. The time is not just in the fu- 
ture. The industry has known since 1970 
what was ultimately required. It has 
known since last fall what numbers 
would be contained in this bill. I would 
anticipate that the industry has been— 
or at least should have been—working 
toward the achievement of these goals. 
The numbers in the bill are reasonable 
ones. Frank Zarb, Administrator of the 
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Federal Energy Administration, wrote to 
the subcommittee a year ago as follows: 

Theoretically it is possible to meet the low- 
er standards of .41 HC/3.4 CO 1.0 NOx with- 
out fuel economy loss using three-ways cata- 
lysts or advanced oxidation catalyst systems 
with cold-start HC storage or with start cata- 
lysts. In practical terms, however, relatively 
few cars could be equipped with such ad- 
vanced systems by the 1978 model year, and 
thus there would be fuel economy losses that 
will vary directly with vehicle weight. 


This bill meets that criticism. It does 
not bring in the lower standard until 
1979, and provides until 1980 for full 
compliance. Mr. Zarb also said: 

The 1.0 NOx standard would be achievable 
with lean burn and with stratified charge 
engines without fuel economy loss in the 
lighter vehicles, but would entail fuel econ- 
omy loss in larger automobiles. None of 
these alternate engines, however, could rea- 
sonably be developed for production by the 
industry unless the industry had assurance 
that the ultimate emissions standards would 
not be lower than 1.0 NOx; at lower NOx 
levels a reduction catalyst or three-way cata- 
lyst would be needed, and such catalysts 
cannot be used with lean burn or stratified 
charge engines. 


Mr. President, a number of other pro- 
visions have been included in the bill as 
a result of amendment that I offered in 
committee. I would like to discuss several 
of these at this time. - 

Much of the impetus for this bill in- 
volves a recognition that control tech- 
nology needs to be improved. This fact 
is noted in the general statement of the 
report, which demonstrates the impor- 
tance our committee places on improve- 
ment of technology for pollution control, 
encouraging better, cheaper controls 
now and lessening the need for retrofit- 
ting in the future. 

Most significant, at least initially, is 
the provision involving the technology 
waiver. This language appears in the sec- 
tion that extends compliance deadlines 
for stationary sources. My provision 
would allow 2 additional years for com- 
pliance by any company that can demon- 
strate that it plans to use that time to 
develop and install a new and innovative 
technology that would either sharply re- 
duce costs or provide greater pollution 
control, and offer techniques that could 
be adopted widely. 

In acting upon a request for additional 
time under this innovative technology 
provision, the State authority may grant 
an extension under either the provision 
requiring a bond or the one involving a 
delayed compliance penalty. A bond 
would be required for a source intending 
to replace its entire production process 
and which could not comply by gradually 
phasing in on a timetable for compliance. 
The delayed compliance penalty mecha- 
nism would be applicable when the 
source would meet the emission limita- 
tion by modifying or replacing pollution 
abatement equipment or which could 
meet the phase-in requirements on & 
schedule for compliance. 

Another provision designed to stimu- 
late technology is section 40, which re- 
quires that the Administrator of EPA 
study ways an emissions tax could en- 
courage the control of emissions of oxides 
of nitrogen from stationary sources. One 
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of the difficulties of current law is the 
lack of incentive to new technology. An 
emissions tax, if implemented fairly, 
would create a marketplace incentive 
toward improved emissions controls. If 
successful, it could also suggest a new 
approach to the control of pollution that 
could prove more effective and efficient 
than what we have thus far adopted. 

Earlier in my statement, I discussed 
the need to prevent the significant de- 
terioration of air quality in clean air 
areas. This requirement, too, should 
serve to stimulate technology over the 
longer run. Inherent in any such control 
program, pegged to ambient pollutant 
levels, is the realization that there is a 
maximum level of pollution that can be 
emitted in any one site. Since there is a 
natural trend toward economies of scale, 
such an incremental lid will lead to the 
need for increased percentages of con- 
trol as the potential sources of pollution 
grow larger. The development of such 
techhologies should lead to the use of 
less costly and more effective controls on 
existing plants in our cities. 

This same philosophy of growth under 
an umbrella applies to that section of 
the bill that allows expansion of plants 
in areas where standards are presently 
being violated. By granting greater flexi- 
bility to local authorities—allowing ex- 
pansion of a steel mill or a chemical 
plant or petroleum refinery—the bill will 
encourage industry to develop new ap- 
proaches and improved technologies. 

In considering technology, the State 
must consider economic and other social 
factors. But the weight given to those 
economic factors by any State is wholly 
discretionary with that State, as is the 
issuance of any permit under this act. 
The word “may” is implicit throughout 
this bill when it details procedures of 
how the State evaluates best available 
control technology and the impacts af- 
fecting that technology. Each State, of 
course, retains full flexibility to set as 
restrictive a standard as it may wish in 
the interest of preserving air quality 
and/or encouraging as much industrial 
expansion as would be practicable within 
the limitations set by the allowable in- 
crements of specified pollutants. This 
language is not intended to encourage a 
least common denominator approach. It 
should, over the longer run, encourage 
technological flexibility and improve- 
ments in technology that are effective 
from an environmental and economic 
viewpoint. i 

There are a number of other provisions 
that I believe are sound and merit the 
support of my colleagues. The provisions 
allowing for reasonable extensions in the 
deadlines for full implementation of 
transportation controls is one such ex- 
ample. While it is recognized that some 
areas.may need years and years to reach 
the ambient standard, our bill requires 
that a community impose reasonable con- 
trols as quickly as practicable, making 
staged improvements toward the ambient 
standards. Several points need to be made 
relating to transportation controls. The 
bill contains a list of a number of strate- 
gies that are to be studied. It is my ex- 
pectation that those strategies will be 
considered reasonable in nearly every 
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case. As part of that strategy, a com- 
munity must institute the various rea- 
sonable transportation controls when 
they become available. It is unacceptable 
for a community to wait until the end 
of the extension period to throw on all 
of the reasonable strategies at one time. 
Good sense and the intent of this bill 
calls for implementing each reasonable 
control as soon as it is practicable to do 
so. This is particularly important in those 
areas that may require a second exten- 
sion. Before the extension is granted, the 
community must show that it is doing 
all that is reasonable up to that point. 
And then the extension may be granted 
only on implementing one or a few 
strategies, with all others requiring dur- 
ing the initial extension. 

The bill also provides funds for com- 
munity planning for transportation con- 
trols. These funds are available for pub- 
lic education in transportation controls, 
as well as for the actual planning itself. 

Another provision of interest in section 
35. This section is intended to lessen the 
danger that a private party may be har- 
assed by Federal litigators. This provi- 
sion will assure that any party in a suit 
with the United States under this act will 
receive reimbursement of all costs of liti- 
gation should that party prevail. While 
such a provision cannot prevent harass- 
ment, it will certainly encourage private 
parties and municipalities to push for 
their full rights, as they have very right 
to do. 

Mr. President, I have sought to touch 
a few of the highlights of this important 
legislation in these opening remarks. I 
urge that the Senate support this legisla- 
tion. I believe it serves as a balanced and 
reasonable basis for continuing progress 
toward clean air. 

In closing, I would like to express a 
particular word of appreciation to my 
colleagues on the Committee on Public 
Works. Our former ranking minority 
member, Mr. Baker, now the ranking 
member on the Subcommittee on En- 
vironmental Pollution, served as a strong 
and effective leader in the development . 
of the bill. That is a role he assumes in 
each of the difficult challenges we con- 
front in committee. His guidance was 
most helpful in assuring that this was a 
reasonable bill. The chairman, Mr. Ran- 
DOLPH, during the long development of 
this bill, demonstrated his unfailing 
courtesy and fairness. In many ways, 
this bill reflects both his many innovative 
ideas and his strong belief in a balanced 
approach toward environmental protec- 
tion. And the chairman of the Subcom- 
mittee on Environmental Pollution, Mr. 
Mosxkie, deserves our great thanks for 
his strong leadership and attention to 
this bill. 

I would also want to say a note about 
my three other Republican colleagues on 
the committee, each of whom devoted 
long hours and great thought to this bill. 
The Senator from Vermont (Mr. STAF- 
FORD) consistently backed effective en- 
vironmental controls. His contribution 
will be long remembered by those of us 
who support an effective pollution con- 
trol effort. The Senators from Idaho and 
New Mexico (Messrs. McCture and 
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DoMENIcI) each contributed a positive 
and effective thrust to this bill, as they do 
to any legislation in which they become 
involved. The fact that Senators of their 
caliber and dedication fully endorse this 
legislation ought, in itself, to commend 
the support of Members of the minority 
in this body. 

Mr. STAFFORD. Mr. President, I 
would like to add my support for passage 
of S. 3219, the Clean Air Amendments of 
1976. 

The Subcommittee on Environmental 
Pollution and the full Committee on 
Public Works produced this legislation 
after lengthy sessions that covered many 
months. The participation of members 
of the subcommittee and of the full com- 
mittee was gratifying in terms of both 
the time spent and the quality of the 
deliberations. This legislation is worthy 
of the support of the full Senate. It is 
good legislation and it is necessary legis- 
lation. The proposals that will soon be 
debated on this floor are reasonable ones. 

My senior committee colleagues from 
both sides of the aisle have already pre- 
sented excellent and comprehensive 
statements and analyses of the bill, and 
I shall make no effort here to duplicate 
those statements. 

This legislation was produced under 
the legitimate pressure of conflicting 
tides. There were some who argued that 
no bill was needed, except for a simple 
extension of the deadlines regarding 
auto emission standards. Others argued 
that our committee should produce legis- 
lation that would let down the safe- 
guards protecting our environment, be- 
cause of the economic difficulties facing 
our Nation. 

The committee decided wisely to re- 
ject those suggestions. 

The committee has produced a bill 
that continues our effort to preserve and 
to enhance the quality of our Nation’s 
air and, in so doing, to preserve and en- 
hance the quality of our national life. 

It is a bill that reflects the least pos- 
sible changes required to improve cer- 
tain features of the Clean Air Act in re- 
sponse to changing national conditions. 

One of the major achievements of this 
bill, if not the major achievement, is the 
establishment of a fiexible and reason- 
able standard against which to measure 
significant deterioration of our air. 

The standard does not involve land- 
use designations or massive clean air 
buffer zones, as many have claimed. The 
argument that this legislation imposes a 
new philosophy of Federal land use plan- 
ning is an inaccurate reading of both 
this bill and of existing law. 

The achievement of this difficult 
standard is in the highest tradition of 
this body. Under the Constitution, the 
Congress has the responsibility to define 
national policy. We meet that respon- 
sibility in this legislation. For the Con- 
gress to duck that responsibility and to 
leave that issue to the courts and to Fed- 
eral agencies would be an abdication of 
our constitutional duty. 

It would also be unwise for the Con- 
gress to fail to define this national policy, 
for it would surely guarantee that cor- 
porate growth decisions would be snarled 
in litigation for years to come. 
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In addition to dealing with the issue 
of significant deterioration, this bill ad- 
dresses three other basic aspects of our 
national effort to keep our air clean: 
reasonable modifications of auto emis- 
sion standards; a plan for coordinating 
stationary source compliance schedules, 
and a system to move more effectively 
into transportation control plans in 
major cities. 

Members of the committee are all well 
aware of the competing interests that 
will be affected by this legislation. 

The committee reached the conclu- 
sion that it would be dangerous to en- 
courage an economic growth policy that 
abandons environmental safeguards. Our 
Nation must continue to grow without 
destroying the very environment that 
sustains our lives. 

This legislation provides for clean 
growth in the United States. It is a 
sound bill, and I commend it to all of 
my colleagues. 

I also wish to express my appreciation 
of and admiration for the efforts of my 
colleagues on the Public Works Commit- 
tee 


Our new ranking minority member, 
the Senator from New York (Mr. BUCK- 
LEY), who has spoken just ahead of me, 
who had been the ranking member of 
the Subcommittee on Environmental 
Pollution, was a powerful leader in the 
development of this bill, and in defense 
of the environmental quality of our Na- 
tion. The Senator from Tennessee (Mr. 
Baker), who has switched places with 
the Senator from New York (Mr. BUCK- 
LEY) because of a new committee leader- 
ship responsibility, provided, as always, 
erudite guidance in our effort to assure 
that this would be a reasonable bill. 
The chairman of the full committee, the 
Senator from West Virginia (Mr. Ran- 
DOLPH), once again demonstrated his 
patience, courtesy, and fairness as we 
worked our way through this difficult 
assignment. And, of course, the chair- 
man of the Subcommittee on Environ- 
mental Pollution, the Senator from 
Maine (Mr. MuskKIe), deserves major 
thanks for his leadership and determina- 
tion over a long and difficult period of 
time. He is a true champion of environ- 
mental quality. 

My other Republican colleagues, the 
Senator from New Mexico (Mr. DOMENI- 
cr) and the Senator from Idaho (Mr. 
McC tore), each contributed significant- 
ly to this legislation. Their contributions 
were necessary ingredients in the 
achievement of the balance that is re- 
flected in the final product. 

The fact that this legislation has the 
full endorsement of such a politically 
and philosophically diverse team of Sen- 
ators as those represented on the Publir 
Works Committee argues well for sup- 
port of this bill by all Members of the 
Senate. 

Mr. President, I yield the floor. 

Mr. DOMENICI. Mr. President, I rise 
in support of the present committee 
amendments found in S. 3219. The year 
of sustained effort by the Senate Public 
Works Committee has produced a bill 
which I believe properly balances_ the 


Nation’s environmental and economic 
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needs. I feel this bill represents a tribute 
to the committee process. As one who 
attended virtually every hearing and 
every markup, I believe the bill bears 
witness to the value of rational dialog. 
I believe the 45 markups on the bill have 
produced a set of amendments that will 
keep the principal goals and purposes of 
the law intact while accommodating the 
requirements of a complex national 
economy. 

At this point, I feel no compulsion to 
launch into an exhaustive restatement of 
the provisions of the committee bill. My 
distinguished colleague from Maine (Mr. 
Muskie) will make an extensive sub- 
mittal and statement on this matter. 
Here, this morning, the distinguished 
chairman, the ranking member, and 
other members have done likewise. I have 
also made my views on the present 
amendments known at some length in a 
law review article reprinted in the Con- 
GRESSIONAL RECORD, March 22, 1976. 

Rather than dwell on the well-trod 
ground of what is contained in the pres- 
ent amendments, and detail for my col- 
leagues my contributions to the bill, I 
would like instead to offer some prospec- 
tive comments on several challenges the 
committee bill faces on the floor of the 
Senate. The most prominent of these 
challenges centers on the bill’s nondeg- 
radation provisions. Enactment of these 
provisions is essential to both the long- 
range environmental integrity and econ- 
omy the State of New Mexico. 

Let me elaborate on the apparent 
paradox contained in this statement. 
New Mexico has long prided itself on the 
splendor of its natural setting. Maintain- 
ing such splendor remains a high priority 
for all New Mexicans. Counterbalanced 
against this desire for preserving envi- 
ronmental quality is the desire of New 
Mexicans for economic growth. New Mex- 
ico ranks 48th in per capita income. Im- 
proving the economic well-being of our 
citizens also ranks as a high priority. 

The committee’s nondegradation 
amendment offers a mechanism for rec- 
onciling these apparently conflicting 
priorities. Without a nondegradation 
policy, New Mexico would be forced to 
sacrifice its environmental quality when 
competing with neighboring States for 
new industry. Alternatively, a decision 
not to allow environmental quality to be 
a bargaining chip in its siting negotia- 
tions with new industry could come at 
the expense of an improved standard of 
living for those mired in poverty, or those 
lower on the economic scale. 

Enactment of the committee’s non- 
degradation policy would eliminate 
States desiring both growth and environ- 
mental quality from having to make such 
a stark choice. A Federal nondegradation 
policy puts all States on equal footing 
in competing for new industry. States are 
not forced to sacrifice environmental 
quality for economic growth, but rather 
can require that new industries employ 
best available control technologies with- 
out fear that a sister State will undercut 
them by sacrificing environmental re- 
straints. 

Nevertheless, despite the importance 
of nondegradation for States such as 
New Mexico, several lines of attack have 
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surfaced against the committee pro- 

visions that deserve comment. 

(1) MORE STUDY IS NEEDED BEFORE ENACTING 
A NONDEGRADATION PROVISION 


This is an alluring proposition. It is 
difficult to be against additional studies. 
There comes a time, however, when the 
Nation has a right to expect congres- 
sional action. The argument for more 
study ignores the fact that the Environ- 
mental Protection Agency already has 
regulations on this issue in effect that 
are the subject of continued litigation 
and confusion and that industry, en- 
vironmentalists, and the executive 
branch have made repeated entreaties 
for Congress to resolve this issue. The 
call for more study is little more than a 
call for continued chaos. 

The argument for additional study also 
deserves several technical comments. 
First, I remain skeptical that an effort 
of the magnitude contemplated by the 
study proponents could be completed in a 
year. The analogous National Commis- 
sion on Water Quality took 3 years to 
complete its work, and was 6 months 
late in making its final report. Second, 
study proponents point to difficulties in 
the art of air quality diffusion modeling 
as an argument for the study. I view the 
matter differently. One of the weaknesses 
of many of the present studies on the 
nondegradation issue is that they are 
based on hypotheticals that employ a 
wide variety of air quality diffusions 
modeling assumptions. The chance for 
both sides to embed hidden biases be- 
neath mounds of data has led me to the 
conclusion that we have reached the 
point of diminishing returns with respect 
to the probative value of additional 
studies based on hypotheticals. What we 
need is real world experience that can 
serve as feedback for future amend- 
ments. The committee amendments pro- 
vide for a National Air Quality Com- 
mission to provide such feedback. Divert- 
ing the commission from its job of pro- 
viding the Congress with hard data on 
the real world consequences of nondeg- 
radation for a li-year study based on 
fictional hypotheticals appears to me to 
be ill-advised. 

(2) NONDEGRADATION WILL PROHIBIT FUTURE 

GROWTH 


This argument has been repeatedly de- 
molished. Senator MusKIE’s submittal in 
the April 29, 1976, Record starting at 
page 11761, contains an insert of a re- 
cent EPA study that goes into great de- 
tail on the issue of the size of new indus- 
trial facilities allowed under the com- 
mittee’s nondegradation provisions. The 
study’s principal conclusion is that— 

The Senate significant deterioration pro- 
posal will not prevent the construction of 
major, economically sized industrial facili- 
ties (April 29, 1976 Cong. Rec., p. 11763). 


There is, however, one point made in 
the EPA study concerning future con- 
straints on growth that merits additional 
discussion. EPA cites the possible need 
for a class III in the post-1980 period 
to allow industrial concentrations in 
urban areas. This is precisely the type 
of issue the National Air Quality Com- 
mission should be focusing its attention 
on after we get some experience with the 
committee’s nondegration amendments. 
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One personal observation on the class II 
issue is that principal methodological 
technique of doomsayers on both sides is 
to keep our technological capabilities 
constant while charting increases in 
other variables such as energy, popula- 
tion, or pollution. Obviously, keeping 
technology constant while allowing 
growth in other variables can always 
allow one to forecast disaster. Certainly 
one of the hopes of those of us who sup- 
port nondegradation is that it will serve 
to force technology so that the Nation 
will not have to resort to options such as 
class III. Nevertheless, one cannot afford 
to be such a technological optimist as to 
ignore reality. If the National Air Qual- 
ity Commission should recommend an 
option similar to a class III, I, for one, 
would seriously consider it. 
(3) NONDEGRADATION WILL COST TOO MUCH 


Informed opponents of nondegrada- 
tion, recognizing that well-controlled 
major facilities will not be precluded, 
have argued that the policy will cost too 
much. Again, I believe the EPA data 
found in the April 29, CoNGRESSIONAL 
Recorp refutes this contention. In fact, 
EPA’s general conclusions receive sup- 
port from a recent study commissioned 
by the utility industry. Generally, both 
efforts find that the individual con- 
sumer’s electrical bill will not be in- 
creased through 1990 by more than 2 
percent by the Senate’s nondegradation 
amendments. Moreover, capital costs to 
the industry are in the 3-percent range. 
Personally, I believe these investments 
well spent. 

For those of us from the West, this 
issue of costs has an extra dimension. 
Much of the existing arid proposed con- 
struction of fossil-fueled electrical en- 
ergy-producing facilities in the West is 
for export to California, which has no 
coal-fired plants of its own. Accordingly, 
California consumers will be reaping the 
benefits in terms of electrical energy, 
while residents of New Mexico and other 
energy supplier States will be left with 
the costs imposed by environmental de- 
gradation. In light of this discrepancy 
between those reaping the benefits and 
those bearing the costs, it appears to me 
entirely proper that California con- 
sumers pay a premium for their elec- 
trical energy to protect the environment 
of New Mexico. 

For all the above reasons, I hope that 
my colleagues will see fit to support the 
committee’s nondegradation proposal. 

The second challenge to the bill con- 
cerns section 16 of the Public Works 
Committee bill that deals with “Ozone 
Protection.” An amendment (No. 1577) 
proposed by the Senator from Oregon 
would have us implement at this time an 
outright ban on aerosol products to take 
effect January 1, 1978. Such a position 
defies the overwhelming weight of testi- 
mony and opinion that there is time to 


gain answers to the complex scientific 
questions which are bound up in this 
matter. 


The committee bill is a serious attempt 
responsibly to grapple with the issue of 
whether fluorocarbon compounds re- 


leased from aerosol containers—and 
from refrigeration and air conditioning 
systems as well—are depleting the ozone 
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layer above the Earth’s surface. The 
committte’s bill views the matter as one 
of grave concern. It gives the Environ- 
mental Protection Agency power to take 
whatever action is needed, when it is 
needed, if the growing body of scientific 
knowledge shows that there is a risk to 
man or the environment. 

The approach submitted to us by the 
distinguished Senator from Oregon is, I 
respectfully submit, unrealistic, unneces- 
sary, and impractical. It is a poor prece- 
dent in environmental regulation and I 
urge its rejection. It is unrealistic, be- 
cause it assumes we have answers to 
questions which we do not have. It is 
unnecessary, because responsible opinion 
acknowledges that there is time to ob- 
tain the needed answers. And it is im- 
practical if viewed as anything other 
than an outright ban of aerosols, because 
it imposes an impossible burden on 
industry. 

My colleague from Oregon has pur- 
ported to offer a bill which would not be 
an outright ban on aerosols using fluoro- 
carbons. His remarks of April 7, 1976, 
however, reflect his recognition of the 
fact that his bill would be just that. He 
has spoken of giving industry a period of 
time to develop alternatives to use of 
halocarbons in aerosol spray products 
and of other matters, all pointing to the 
intent of banning halocarbons from use 
in aerosols. 

The reason the Senator’s bill leads to 
this result is that the ban would take 
effect unless EPA found that “no signifi- 
cant risk” to the public health was pres- 
ent. Yet, as a basic scientific matter, it 
is extremenly difficult, if not impossible, 
to prove the negative of the unproven 
hypothesis that fluorocarbons may rise 
through the atmosphere, react with the 
ozone layer, and diminish it, thus in- 
creasing the amount of ultraviolet radia- 
tion at the Earth's surface. 

The approach of requiring that the 
scientific hypothesis be proved incorrect 
would constitute a basic deviation from 
the established mode upon which regula- 
tions have traditionally been made in 
this country and the way in which our 
system of jurisprudence operates. It 
should be emphasized that this matter is 
completely distinguishable from other 
contexts in which legislation has re- 
quired an industry to establish that its 
products are safe or not harmful, such as 
pesticides and food or color additives. In 
these other contexts, there are estab- 
lished testing procedures by which an ap- 
propriate judgment can be made regard- 
ing the safety of the products. These in- 
clude tests on animals, such as Iong- 
term feeding tests with rats and mice, 
and rabbit skin tests. In contrast here, 
because the ozone depletion controversy 
involves a hypothesis based on computer 
modeling and a variety of untested scien- 
tific assumptions, there are no known ac- 
ceptable techniques or protocols which 
would permit industry members affirma- 
tively to establish that their products do 
do not deplete ozone within the time 
frame contemplated by Senator Pacx- 
Wwoop’s proposal. In the final analysis, 
this is just another way of noting the dif- 
ficulty, if not the impossibility, of prov- 
ing the negative of unproven hypothesis. 

Given the state of scientific knowledge 
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of the matter, the committee's approach, 
as now set forth in section 16, is par- 
ticularly appropriate. It protects the pub- 
lic interest and meets accepted stand- 
ards of administrative due process. Sec- 
tion 16 now provides that, if research un- 
dertaken under the bill shows that the 
continued use of fluorocarbons “may rea- 
sonably be anticipated” to contribute the 
public health risks, EPA has full author- 
ity to take action to eliminate such risks. 
Another provision of the section permits 
EPA to act even prior to the completion 
of the research, if developments warrant 
such action. 

For these reasons, I urge defeat of the 
amendment offered by my colleague from 
Oregon. His approach is one which has 
already been rejected as inappropriate by 
the full committee and one which should 
likewise be rejected by us here. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that Mr. Jeff Grodner of 
my staff be granted the privilege of the 
floor during the debate and votes on the 
Clean Air Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. BAKER. Mr. President, the amend- 
ments to the Clean Air Act reported from 
the Senate Public Works Committee 
cover many important aspects of our 
air pollution control effort. I will address 
a few of these briefly. 

But, first, let me say that I feel the 
Senate Public Works Committee in its 
work on this legislation has abided by its 
tradition of thorough and incisive debate. 
The vote to report this bill was 13 to 1. 
It is difficult to assess the significance of 
the near unanimity with which the com- 
mittee acted without understanding the 
complexity of the issues dealt with and 
the concern of each committee member 
for the broad impacts of this legislation. 

Mr. President, some of the provisions of 
the bill before us have come under in- 
tense criticism which has often un- 
fairly characterized the committee’s 
work. I think that it is a tribute to 
the committee’s careful effort that com- 
mittee support for the bill has not 
waivered. I hope that my colleagues in 
the Senate will take note of this and care- 
fully consider the views of the committee 
members, who represent a wide spectrum 
of political thought, in assessing the 
merits of this bill and the criticism 
directed at some of its provisions. 

MOBILE SOURCES 


It has been the main tenor of these 
amendments to adjust the goals set by 
the 1970 act to reflect economic and tech- 
nology limitations. In the extension and 
modification of mobile source emission 
standards, the committee has accom- 
plished its purpose in three ways: First, 
by changing the statutory standard for 
oxides of nitrogen to 1.0 gram per mile, 
the committee has broadened the range 
of potential technologies which will re- 
spond to the requirements of the stat- 
utory standards; second, the committee 
has granted the industry another year 
to meet statutory standards for HC and 
CO. This brings to 4 years the total ex- 
tensions granted industry and reflects 
the willingness of the committee to track 
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technological progress in the imple- 
mentation of its goals; and third, the 
modified statutory standards incorpo- 
rated in the bill provide a clear goal to 
industry assuring the orderliness and 
certainty necessary to an effective tech- 
nological research effort. 

We have made great strides toward re- 
ducing the pollution burdens in our cities 
under the 1975 act. While the commit- 
tee’s action will delay further progress 
slightly the bill contains provisions to in- 
sure that these standards are effectively 
enforced and that ultimate emission 
standards are consistent with technolog- 
ical progress to date. 

NO SIGNIFICANT DETERIORATION 


One of the most important issues ad- 
dressed by the committee in these 
amendments to the Clean Air Act if the 
“no significant deterioration.” Simply 
stated the question addressed in those 
provisions of S. 3219 is the protection of 
the clean air resources of the Nation. 

Most of the Nation enjoys air quality 
better than the threshold levels identified 
in the primary and secondary standards 
of the Clean Air Act. Without protection 
industrial development would push many 
of these areas toward the thresholds for 
dangerous air. 

It clearly was not the intention of the 
drafters of the Clean Air Act in identify- 
ing levels of pollution harmful to man 
and his environment to make those levels 
the target or goal for clean air areas of 
the Nation. While adequate provision for 
protection of clean air areas was not 
drafted into the Clean Air Act, the con- 
cept has derived from the statement of 
purposes contained in that act. Section 
6 of S. 3219 contains our attempt to pro- 
vide a precise legislative framework for 
this fundamental concept. 

HISTORY 


The concept of no significant deterio- 
ration as a part of clean air strategy 
derives from the case of Sierra Club v. 
Ruckleshaus, 344 F. Supp. 253 (D.D.C. 
1972) on May 30, 1972. The district court 
in this case declared that the phrase 
“protect and enhance the quality of the 
Nation’s air resources” contained in sec- 
tion 101(b) of the Clear Air Act intended 
that all States must include as part of 
their State implementation plans provi- 
sions to prevent degradation of air qual- 
ity in areas where the air was cleaner 
than the national primary and secondary 
standards. This district court decision 
was affirmed per curium by the Court of 
Appeals for the District of Columbia and 
was subsequently upheld by the Supreme 
Court. 

While the courts mandated incorpora- 
tion of this concept into the clean air 
programs of the States, the decisions did 
not define significant deterioration or 
otherwise specify an implementation 
strategy for dealing with the concept. 

This task fell to the Environmental 
Protection Agency. After a series of hear- 
ings and the publication of proposed reg- 
ulations, final regulations were published 
on December 5, 1974 (39 F.R. 42510). 
COMPARISON OF NO SIGNIFICANT DETERIORATION 

EPA REGULATIONS AGAINST S. 3219 

The no significant deterioration pro- 

visions of EPA’s regulations and the pro- 
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visions of S. 3219 differ significantly. 
Both proposals apply only to a limited 
population of emitters. Under EPA’s reg- 
ulations all facilities in 17 designated 
categories of heavy emitters would be 
subject to control. Under S. 3219 there 
are 28 categories controlled, but only 
those facilities within these categories 
which emit 100 tens per year of pol- 
lutants would be controlled. Only major 
emitters would be subject to both the 
technology and incremental pollution re- 
quiremenst of the no significant dete- 
rioration provisions of S. 3219. 

While both proposals are implemented 
through permit programs to give build- 
ers certainty regarding the specific appli- 
cation of the program to a proposed plant 
in time to plan construction commit- 
ments, EPA’s program is based upon 
Federal permits. S. 3219 delegates this 
important permit program to State con- 
trol in order to enhance responsiveness 
and flexibility. 

Under EPA’s program the Nation’s 
clean air areas are divided into three 
classes. Class II, which includes all areas 
until redesignated, is essentially the same 
as class II under S. 3219. In these class II 
areas an additional burden of pollution 
is permitted as specified by a list of incre- 
ments for sulfur dioxide and particulate 
matter. These increments are identical 
in both programs and are consistent with 
environmentally controlled industrial 
growth. 

Both EPA’s program and S. 3219 pro- 
vide for class I areas where maximum 
protection of clean air resources is re- 
quired. Under EPA’s program class I 
areas would be created through a redes- 
ignation process upon application of the 
State or a Federal land manager. Once 
an area is designated under EPA’s pro- 
gram a set of increments substantially 
restricting pollution goes into effect. 
There is no flexibility. 

Under S. 3219 class I areas include 
national parks, international parks, na- 
tional memorial parks, and wilderness 
areas over 5,000 acres in size. The States 
may in their discretion add areas to the 
class I category, requiring only one con- 
currence of the Federal land manager in 
the case of Federal lands. The mandatory 
class I areas provided for in S. 3219 com- 
prise slightly more than 1 percent of the 
land area of the United States. 

There is a substantial difference in the 
impact of class I increments under S. 
3219. The ultimate test applicable under 
S. 3219 is whether a proposed facility 
will have an adverse impact upon the air 
quality related values for which the class 
I area was created. The increments are 
employed as prima facie evidence of 
harm shifting the burden of proof in a 
determination of impact to the State or 
land manager where increments are met 
and leaving the developer an opportunity 
to establish the safety of a facility even 
though the increments are exceeded. 

This flexibility not only recognizes 
that the ultimate purpose of class I des- 
ignation is to protect critical land re- 
sources, but provides a mechanism which 
will be invaluable in reevaluation of 
proper levels of control for environment- 
ally sensitive areas in the future. 

Class III areas may be established un- 
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der EPA's no significant deterioration 
program. In these areas pollution would 
be permitted to increase up to secondary 
standards. 

The committee rejected this concept. 

The ambient standards of the Clean 
Air Act were intended to identify thresh- 
old levels of pollution above which pol- 
lution endangers public welfare and 
safety. To permit the deterioration of a 
clean air area up to these thresholds 
intentionally flirts with the dangers 
identified by the standards. 

These standards were not intended as 
targets in clean air areas but rather as 
goals where the air is already dangerous 
to public health and welfare. 

Both EPA’s regulations and S. 3219 
undertake to maximize the utility of 
clean air resources by requiring new fa- 
cilities to install technology to conserve 
these resources. 

Under the EPA program the technol- 
ogy standard is the same as new source 
performance standards established pur- 
suant to section 111 of the Clean Air Act. 

Under S. 3219 the States are given 
control of this technology standard and 
may devise specific requirements in re- 
sponse to clean air needs taking into con- 
sideration also the economic and en- 
ergy implications of their requirements. 
EPA’s new source performance and haz- 
ardous emission standards are imposed 
as à floor for State best available con- 
trol technology standards, but the State 
retains flexibility to require technologies 
even more stringent than these EPA 
standards. 

Such a flexible approach will spur 
technological innovation on a much 
broader basis than uniform national 
standards, which have tended to‘ restrict 
the scope of technological experimenta- 
tion. 

The EPA no significant deterioration 
regulations have come under consider- 
able criticism from industry and environ- 
mentalists. Several industrial organiza- 
tions joined in a judicial challenge to the 
regulations—American Petroleum Insti- 
tute, et al. against EPA—alleging that 
EPA has exceeded its authority under the 
Clean Air Act in the promulgation of its 
program. The case is presently pending 
in the Supreme Court. 

The Senate Public Works Committee 
received requests both from industries 
and public agencies to examine the EPA 
program and to develop a clear legisla- 
tive policy on the issue. This we have 
done in section 6 to S. 3219. 

I believe that the committee’s provi- 
sion provides for a program wih con- 
siderable flexibility. And the committee 
has provided the mechanism for further 
study of the concept of no significant 
deterioration in the National Air Quality 
Commission. The Commission's investi- 
gative review will furnish a basis for fine 
tuning the increments and standards of 
our program. 

Arguments against no-significant de- 
terioration have stated that primary and 
secondary standards are sufficient pro- 
tection for the Nation's air. But these 
arguments misconstrue these standards. 
It was not the intent of the drafters of 
the Clean Air Act in specifying standards 
for identifying dangerous air quality 
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conditions to make those levels the tar- 
gets or goals for the Nation’s clean air 
areas. 

To follow the course of using existing 
ambient standards as no significant de- 
terioration standards would invite pollu- 
tion up to a level that endangers the 
safety and welfare that these standards 
are intended to protect. 

And to abolish the concept of no sig- 
nificant deterioration would leave EPA 
with no enforcement mechanism to pro- 
tect against pollution in clean air areas. 

There can and should be continuing 
debate over the definition of safe incre- 
mental levels of pollution and how those 
levels are applied against or derived from 
existing background air quality condi- 
tions. The increments in S. 3219, al- 
though a reasonable first-cut, are not 
carved in stone. The work of the National 
Air Quality Commission should provide 
valuable assistance for fine tuning these 
numbers. 

AUTO EMISSION STANDARDS 


The committee, after a tremendous ef- 
fort to assess the implications of this leg- 
islation on the automobile, has arrived at 
what I feel is a well-conceived strategy 
to make this last step toward achieving 
the cleanest vehicles possible. This deci- 
sion required a balancing judgment 
which assessed the technologies avail- 
able for emission control, the different 
types of costs of each technology, and 
the benefits to be derived from clean air 
when certain levels of emission are 
reached. 

Industry has responded to the congres- 
sional mandate of the 1970 Clean Air Act 
in an inventive fashion by progressively 
cleaning up the automobile. There have 
been differences of opinion along the way 
but this is only to be expected when the 
work required was at the brink of our 
technological knowledge and expertise. 
Working together, we have reduced pol- 
lution from the automobile an average 
of 85 percent for some pollutants. This 
is indeed a great stride. But we now know 
that in most of our metropolitan areas, 
pollutants from vehicles still pose a ma- 
jor health problem. Pollutants must be 
further controlled to eliminate these 
problems and to protect the health and 
welfare of the American people. 

In many of the markup sessions, and 
in private meetings with auto manufac- 
turers, I have heard four general criti- 
cisms about the emission standards con- 
tained in the Clean Air Act. The first of 
these was that the technology did not 
exist for this type of control and would 
not exist in the time frames allowed by 
the act. However, the committee has 
found that the technology needed to 
meet the proposed standards will be 
available in the allowed time period. The 
Administrato: of EPA has even indicated 
tha. these levels could have been met on 
1976-77 models for the pollutants H^ 
and CO. 

The specific technology is described in 
the joint EPA and FEA analyses on the 
impact of alternative vehicle . emission 
standards. Control would include start 
catalysts or cannister storage of cold 
start HC, improve chokes, fully propor- 
tional EGR, electronic spark control, and 
possibly, catalytic control of NO.. 


July 26, 1976 


Some 1976 certification vehicles cali- 
brated for .9/9/2 were able to come with- 
in 20 percent of meeting the 1980 Cali- 
fornia standards of .4/3.4/1.0 with de- 
terioration accounted for. These vehicles 
are meeting standards with existing 
technology. Although some vehicles meet 
the standards in certification tests, only 
one car, Volvo, meets the standards on 
the road. This does not imply that full 
production could meet these standards 
with existing technology. It does, how- 
ever, mean that certain models could be 
produced and that the technology is 
within the range of availability. 

The second common criticism was that 
present and near future technologies for 
auto emission control would result in 
significant fuel economy penalties. This 
problem may in fact exist in the first few 
years. However, as optimal technology is 
developed and adopted, this side effect 
can be eliminated. Further fuel economy 
benefits can be obtained by incorporating 
nonengine changes such as weight and 
power reductions. 

These types of benefits are discussed 
thoroughly in technical papers prepared 
by people in the automotive field and in 
the EPA/FEA summary report. 

Another complaint frequently heard 
from manufacturers was that standards 
for mobile source emissions are not equal 
to the standards for other types of emis- 
sions, especially stationary sources. This 
is a good idea philosophically but it may 
not be possible. The types of technologies 
available for different types of sources 
differ in their capabilities to meet the 
standards. The Clean Air Act should be 
interpreted to mean that each particular 
group should move forward as quickly 
as possible toward the ultimate goal of 
clean air. The standard on all sources 
should be geared to achieve this forward 
progression. This, in effect, is the equity 
allowed for in the Clean Air Act. Some 
previous analyses, especially for the pol- 
lutant NO., concluded that since con- 
siderable progress has been made in con- 
trolling autos there is more benefit to 
be gained by placing additional controls 
on stationary sources. Stationary 
sources, however, cannot be grouped to- 
gether any more than can all mobile 
sources. The costs and technology avail- 
able to reduce auto emissions by a cer- 
tain percentage differ significantly from 
the costs and technology available to 
control powerplants. One important con- 
sideration is that mobile source control 
is cost-effective. Once the technology is 
developed, vehicles can be adapted as 
they roll down the assembly line. Equip- 
ment can be centralized. With stationary 
sources, improvements must be made, of 
necessity, on a plant by plant basis. 

A final argument is that the costs of 
achieving these final reductions in mo- 
bile source emissions far outweighs any 
health and welfare benefits. I have al- 
ready discussed the fuel economy prob- 
lems above so I will not dwell on that 
here. I would, however, like to focus our 
attention on the benefits to be derived 
from these controls in major metropoli- 
tan areas. We know now that the am- 
bient air quality standards for oxidents, 
CO and NO, are being exceeded in many 
of these metropolitan areas. The levels 
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of these three pollutants are severely in- 
fluenced by the automobile. In some 
cases as high as 75 percent of these pol- 
lutants are vehicle related. In fact, 
mobile sources can often be responsible 
for 90 percent of CO, depending on the 
region. It would therefore seem logical 
that the changes in vehicle standards in 
the proposed Senate amendments could 
be expected to result in significant am- 
bient air quality improvements. The 
National Academy of Engineers, in their 
September 1974 report to the Senate 
Committee on Public Works, “Air Qual- 
ity and Automobile Emission Control”— 
volume 4, page 12—states: 

If major reductions in automotive emis- 
sion rates can be achieved they should make 
a major contribution to urban air quality. 
Indeed this conclusion follows almost tauto- 
logically since automobiles account for very 
significant percentages of the NOx, HC, and 
CO emissions in urban areas. 

NEED FOR EFFECTIVE POLLUTION CONTROL 

WARRANTIES 


Mr. BUCKLEY. One of the issues that 
will be discussed at some length during 
the debate on this bill involves the emis- 
sion control warranty that is now re- 
quired on new cars for 5 years or 50,000 
miles. I recently wrote to EPA Admin- 
istrator Train to ask for his evaluation 
of the effects of proposals to shorten the 
warranty. I believe his answer will be 
very helpful to the Senate in under- 
standing of ill effects of shortening the 
term of the performance warranty. I ask 
unanimous consent that Mr. Train’s let- 
ter be printed at this point in the RECORD. 

There being no objection, the letter 


was ordered to be printed in the RECORD, 
as follows: 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., July 20, 1976. 


Hon. JAMES A. BUCKLEY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BUCKLEY: Thank you for 
your June 21, 1976, letter concerning the 
section 207(b) performance warranty provi- 
sion of the Clean Air Act Amendments. Be- 
fore addressing the questions posed in your 
letter, I would like to present a brief sum- 
mary of our present position regarding the 
existing § 207(b) performance warranty. As 
you know § 202(a) of the Clean Air Act re- 
quires manufacturers to build vehicles which 
will meet applicable emission standards for 
five years or 50,000 miles whichever occurs 
first. One means of ensuring the achieve- 
ment of this obligation is the § 207(b) war- 
ranty. Under the terms of such warranty, a 
manufacturer will be required to bear the 
cost of repairing any vehicle if it: (1) has 
failed a § 207(b) short test, (2) has had 
proper maintenance and use by the owner, 
and (3) has subjected the owner to a fine 
or other penalty due to its nonconformity. 
The term of the present § 207(b) warranty 
is statutorily set for five years or 50,000 
miles, 

The proper maintenance condition of the 
warranty has given rise to a perception by 
aftermarket part manufacturers that vehicle 
owners will avoid the use of aftermarket 
service and parts once the warranty is imple- 
mented in order to protect the warranty 
coverage. EPA has cooperated with the after- 
market parts manufacturers in the develop- 
ment of a voluntary self-certification pro- 
gram for certain automotive aftermarket 
parts. This program is designed to substan- 
tially reduce any anticompetitive effect of 
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the warranty. It is, of course, speculation as 
to whether the warranty would produce an 
anticompetitive effect since it is not now 
implemented and will not be for at least sev- 
eral months. 

With this discussion in mind, I will ad- 
dress each of your questions separately. 

(1) Does present law, together with the 
amendments now included in S. 3219, pose 
any anticompetitive danger to the inde- 
pendent aftermarket companies? 

In order to answer this question it is im- 
portant to understand the arguments which 
have been made with regard to the anti- 
competitive potential of the §207(b) war- 
ranty. Aftermarket interests have stated that 
their primary market is for vehicles at least 
two years old. Their concern is that in order 
to maintain § 207(b) coverage, owners will 
return exclusively to dealers for maintenance 
during the later years of the vehicle's life. 

There are two approaches to reduce this 
potential anticompetitiveness of § 207(b). 
The term of the warranty could be reduced 
or assurances could be provided that the 
use of aftermarket service and parts will not, 
in and of itself, void the § 207(b) warranty. 

It is my opinion that the present five year/ 
50,000 warranty, together with implementa- 
tion of the aftermarket program presently 
being developed, is not necessarily anti- 
competitive and should not be dismissed 
without trial. With regard to S. 3219, it is 
clear that the amendment to reduce the 
§ 207(b) warranty term to 18 months or 18,- 
000 miles, whichever comes first, would alone 
obviate the anticompetitive potential of 
§ 207(b). But in so doing, it would eliminate 
what could be a substantial aid to the 
achievement of the emission standards by in- 
use vehicles. The aftermarket provision of 
the bill, requiring that a part certification 
program be implemented in conjunction with 
the 18 months/18,000 miles warranty, is of 
little benefit and, as a mandatory program, 
would result in the misallocation of re- 
sources. 

(2) Does the § 207(b) warranty restrict the 
ability of the car owner to obtain normal 
service and maintenance wherever he 
chooses, without infringing the warranty? 

The question raises the issue of the effect 
of the use of aftermarket service on the 
coverage of the § 207(b) warranty. Section 
102(c) of the Magnuson-Moss Act provides 
that: 

“No warrantor of a consumer product may 
condition his written or implied warranty of 
such product on the consumer’s using, in 
connection with such product, any article or 
service (other than article or service provided 
without charge under the terms of the war- 
ranty) which is identified by brand trade or 
corporate name... .”" 

It is my view that even without an express 
prohibition in the Clean Air Act regarding 
discrimination against use of aftermarket 
service by vehicle owners, the Magnuson- 
Moss Act would make such actions by manu- 
facturers or their dealers unlawful. Thus, the 
§ 207(b) warranty, when read in conjunction 
with §102(c) of the Magnuson-Moss Act, 
does not restrict the ability of the consumer 
to obtain maintenance services where he 
chooses. 

Under S. 3219, vehicle manufacturers are 
prohibited from “distinguishing between 
service performed by franchised dealers of 
such manufacturer ...and service performed 
by independent automotive repair facili- 
ties. ... (S. 3219, § 207(c) (3) ). Of course, to 
the extent that S. 3219 would provide the 
Agency with jurisdiction to enforce the pro- 
hibition against non-dealer service (the 
Magnuson-Moss Act is administered by the 
Federal Trade Commission), the prohibi- 
tion—and the consumer's position—would 
be strengthened. 

(3) Would a reduction in the warranty, 
transferring responsibility to the consumer 


23839 


from the manufacturer, tend to discourage 
development of effective inspection and 
maintenance programs at the local level. 

Data collected in 1972 identified 29 areas 
which would require significant reductions 
of carbon monoxide and photochemical oxi- 
dants in order to meet air quality standards. 
Control of mobile sources is one of the pri- 
mary mechanisms by which the air quality 
standards will ultimately be met in these 
areas. Inspection and maintenance programs 
are an extremely important means of achiev- 
ing mobile source emission reductions. 

Reduction in the term of the § 207(b) war- 
ranty to 18 months or 18,000 miles may re- 
duce the desirability of an inspection and 
maintenance program because the warranty 
will, in all likelihood, be in effect for only one 
annual inspection. When consumers return 
for later inspections, the costs of any man- 
dated repairs will be paid by them despite 
their having properly maintained and used 
their vehicles. It is clear that in the later 
years of the useful life of a vehicle the per- 
formance warranty is most needed because it 
is at this time that the durability of the 
vehicle is actually tested. The application of 
the warranty coverage to vehicles approach- 
ing 50,000 miles is expected to increase pub- 
lic support and thereby provide States and 
localities with an incentive to implement an 
inspection and maintenance program. In ad- 
dition, vehicle owners will be motivated to 
properly maintain their vehicles. 

These potential adverse effects of short- 
ened warranty coverage on the inspection 
and maintenance program are anticipated by 
EPA but are not based on any formal survey 
of localities which may need inspection and 
maintenance. However, a number of jurisdic- 
tions considering mandatory inspection and 
maintenance—most notably, the City of Chi- 
cago—have indicated that implementation of 
such programs would be substantially en- 
hanced by the implementation of the § 207 
(b) warranty. It is my belief that a reduction 
in the term of the § 207(b) warranty will 
deter initiation of inspection and mainte- 
nance programs of many areas. Should re- 
duction in the term of the present five years/ 
50,000 miles warranty be inevitable, some 
mechanism to encourage implementation of 
inspection and maintenance programs should 
be substituted. 

(4) Would a reduction in the term of the 
§ 207(b) warranty be likely to lead to a low- 
ering of quality control by the automakers? 

The enforcement provisions of § 207 (as 
well as the assembly line testing authority of 
§ 206) were intended to ensure that produc- 
tion vehicles would conform to applicable 
emission standards both when new and also 
at the end of their useful life. The § 207(b) 
warranty provision was viewed by the Senate 
as one means of assuring that “margins of 
safety will be built into each vehicle to insure 
better than required performance [and] sys- 
tems will be designed to minimize deteriora- 
tion. .. ." (A Legislative History of the Clean 
Air Act Amendments, Ser. No. 93-18, 93rd 
Cong., 2d Sess. 135 (1974).) Consequently, 
the §207(b) performance warranty is 
uniquely structured to promote better pro- 
duction practices and improved designs by 
manufacturers. However, a limitation on the 
term of the warranty could inhibit this bene- 
ficial effect. 

In a situation where a § 207(b) claim will 
arise, the duty to repair the properly main- 
tained and used vehicle which has failed to 
meet emission standards falls upon the 
owner. This is mandated by the existing 
Clean Air Act. When a vehicle fails an in- 
spection and maintenance (§ 207(b)) test, 
its owner must obtain repair or cease driving 
his vehicle. Thus, in contrast to recall pro- 
vision of the Act which creates a voluntary 
responsibility upon the owner, an inspection 
and maintenance triggered duty of repair is 
mandatory. We believe that virtually all ve- 
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hicle owners will return to their dealers for @ Proponents of nondegradation have 


§ 207(b) warranty repairs required by the 
State inspection. As a result, the reduction 
of the term of the § 207(b) warranty could 
serve to minimize the manufacturer's risk of 
having to remedy improper design of emis- 
sion control elements and also decrease the 
incentive for improving the quality control 
of emission components. The function of 
ensuring that durability is incorporated into 
vehicle design and production would then be 
shifted to the § 207(c) recall provision and 
the § 207(a) production warranty. The 
§ 207(a) warranty applies only to defects in 
material and workmanship and not to the 
deterioration of a component or system which 
occurs due to the use of the vehicle. Recall, 
on the other hand, does have significant po- 
tential to affect durability. However, a recall 
investigation is a protracted and resource- 
intensive process. The nature of this process 
will inherently limit the number of recalls 
that will actually be achieved. It is also 
worth noting that one source of automobile 
emission data needed for recall is the inspec- 
tion and maintenance program which, as 
suggested above, might be curtailed as a 
result of the shortened warranty proposed 
by the Senate Committee. Further, the owner 
response rate to recall notices declines with 
the age of the vehicles so that there is some 
question as to the effectiveness of recall as 
a deterrent in the waning years of a vehicle's 
useful life. 

On this basis, I must conclude that our 
ability to elicit the much-needed improve- 
ment in durability of emission controls will 
be impaired if the term of the warranty is 
reduced, 

(5) Would reduction in the warranty term 
be likely to result in the production of cars 
ies emit more pollution over their actual 

e 

The question is clearly related to question 
four discussed above. To the extent that the 
deterrent effect of the enforcement provisions 
of the Act is diminished by a reduction in 
the term of performance warranty, it is un- 
likely that vehicles will be designed and 
manufactured so as to continue to perform 
within applicable emission standards for 
their “actual” life. 

(6) What is the cost to the consumer of 
the section 207(b) performance warranty? 

At our current stage of development of the 
$ 207(b) warranty program we cannot quan- 
tify its probable cost to the consumer. 

It is our intent to acquire from vehicle 
manufacturers economic data bearing on this 
question through publication in the Federal 
Register of notices regarding the § 207(b) 
warranty. Such data will be obtained and an 
economic analysis performed before regula- 
tions implementing § 207(b) are finally pro- 
mulgated. 

If I can be of further assistance, please do 
not hesitate to contact me. 

Sincerely yours, 
RUSSELL E. TRAIN, 
Administrator. 


Mr. TOWER. Mr. President, the pro- 
ponents of land use control in this body 
have today returned to the floor with an 
attempt to obtain through the back door 
what they could not obtain through the 
front in the past. 

There is no question in my mind that 
the no-significant deterioration provi- 
sions of the “Clean Air Act Amend- 
ments”, S. 3219, are in fact a structure 
through which the Federal Government 
will in the future dictate the use of land 
for a single-purpose—maintenance of 
standards above those necessary to pro- 
tect the health and welfare of the Amer- 
ican people. 


attempted to calculate the sentiments of 
the American people, and to appeal to 
those millions of Americans who are 
rightfully concerned about our environ- 
ment. Their arguments flow smoothly 
with reassurances that with these 
amendments, all will be well in this land 
of ours; that mankind will truly be pro- 
tected from himself. 

This is all very touching, Mr. Presi- 
dent, and those of my colleagues who 
propose the imposition of land-use con- 
trols through the no-significant deterio- 
ration sections of S. 3219 no doubt are 
very concerned with the health and wel- 
fare of all Americans. 

However, I do resent the implications 
in such arguments that those of us who 
oppose plunging this country into a 
deeper morass of Federal regulation are 
not equally concerned. 

On June 4, 1976, the CONGRESSIONAL 
Recor carried a speech entitled “Presi- 
dent Ford Chooses Dirty Air,” referring 
to the President’s position that Congress 
ought to refrain from enacting a statu- 
tory policy on no-significant deteriora- 
tion. 

In that statement on June 4, the com- 
ment was made that— 

The President would prefer uniformly dirty 
air across the country rather than the pro- 
tection of public health and protection of 
the other values of our finite air resource. 


Now, one would think, from reading 
that statement, that the President, and 
those of us who agree with the Presi- 
dent, are ready to abandon our commit- 
ment to high standards of public health; 
that insinuation is clearly made. 

What was not stated is that laws pro- 
tecting public health from the dangers 
of air pollution are already on the books, 
and I might add that they are being 
vigorously enforced by the Environmental 
Protection Agency. 

What was not stated in this June 4 
speech is that the primary and secondary 
ambient air standards are already in 
place, and are judged to be fully suf- 
ficient to insure that Americans’ health 
and welfare are protected. 

Mr. President, such are the tactics of 
those who would infringe upon the in- 
dividual’s right to property through the 
imposition of Federal land use controls. 

There is, however, a second part of the 
statement I referred to and that is the 
protection of the other values of our 
finite air resource. 

What exactly is meant by that? Does 
it mean that the air should be free of 
particulate matter which may cause a 
haze, such as that which occurs in our 
major agricultural areas during plow- 
ing? 

If that is the case, Mr. President, I 
think we would be wise to consider that 
value alongside another value—like food 
production, or farm jobs. 

Mr. President, we all are aware that 
almost any activity that man undertakes 
disturbs the condition of the air around 
us. This Congress has established stand- 
ards of safety through which a great 
number of emissions have been and will 
be controlled in order to reduce this dis- 
turbance below the levels required for 
health and welfare. 
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But it is quite another thing to speak 
of the other values of our finite air 
resource. 

Because if we are talking about es- 
thetic qualities instead of health quali- 
ties, we intrude on a realm which is clear- 
ly, it seems to me, beyond the responsi- 
bility and authority of the Federal Gov- 
ernment. 

I do not believe this body should im- 
pose esthetic standards, and certainly 
not those which are gained at the ex- 
pense of maintaining economic growth, 
energy development, and food produc- 
tion. 

I enjoy clean, clear air just as much 
as everyone else, and I enjoy it quite often 
when I am in Texas, because we have 
quite a lot of clean air. 

We also have a healthy State economy, 
and a lot of jobs, and we have them be- 
cause Texans have made responsible 
tradeoffs between esthetic and industrial 
needs. As a matter of fact, a lot of us 
believe that the future growth and pros- 
perity represented in the construction of 
new refinery facilities, bank buildings, 
and manufacturing plants is a most beau- 
tiful sight to behold. 

A lot of us, Mr. President, do not be- 
lieve that beauty is limited to a forest, 
lake, or prairie. Many of us throughout 
this country, for instance, regard our first 
home as a beautiful sight, no matter how 
humble or proud that dwelling may in 
fact be. 

I do not consider a hospital that daily 
saves lives as a scar upon the landscape, 
nor do I feel that a factory which pro- 
duces the arms that keep this country 
safe from foreign aggression is a blot 
on our environmental record. 

Mr. President, the point I want to make 
here is that while some of my colleagues 
certainly may have their own ideas about 
esthetics, and about which cultural val- 
ues should be predominant, they do not 
have the right to impose those on me, 
through the Federal Government. 

If a local community decides to ex- 
clude major manufacturing facilities 
from its jurisdiction because of a felt 
need for preserving a particular land- 
scape or horizon, fine. The citizens who 
have direct input into the decisionmak- 
ing process of that community can make 
that choice. 

But let us not get carried away 
with these no-significant deterioration 
provisions to the extent that Washing- 
ton begins making those choices for the 
people in that community. 

This Congress has done enough to pro- 
tect the health and welfare of the Amer- 
ican people. Why cannot we be satisfied 
with thus being the servant of the peo- 
ple, instead of attempting to be their 
master through the arbitrary imposition 
of these requirements? 

There has been, as I pointed out, an 
attempt to play on the concern of all 
Americans for a safe environment. But 
safety and health, Mr. President, are not 
issues here. 

What I would hope, is that the Ameri- 
can people can be left to decide for them- 
selves the issue which is truly at the heart 
of these nondegradation provisions, and 
that is the issue of whether esthetic or- 
economic concerns are more compelling, 
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given the individual circumstances of a 
State, county, or city. 

I do not believe the American people 
are incapable of making those decisions 
for themselves, through their local and 
State governments. 

I would urge my colleagues to consider 
what the American people truly want, 
and that is to be let alone by the Federal 
Government. They are fed up, Mr. Presi- 
dent. They are sick and tired of being 
dictated to by Washington. 

These nondegradation provisions, in- 
tended to preserve some esthetic stand- 
ard, are just one more attempt to'ram 
Government down the throats of the peo- 
ple in the United States, and I know, for 
my State at least, that the people do not 
want them. 

Mr. GRAVEL. Mr. President, clean air 
is a valuable resource which we must 
strive to protect. The Committee on 
Public Works spent many hours con- 
sidering proposed amendments to the 
Clean Air Act and has recommended 
amendments which represent construc- 
tive changes in our air pollution pro- 
gram. The amendments, I believe, will 
continue our efforts to provide a clean 
air environment for all of our citizens. 

The committee held many days of 
hearings during 1973, 1974, and 1975 to 
review the implementation of the Clean 
Air Act. Testimony was received which 
presented many diverse views on the 
successes and failures of the program 
over the 5 years of its implementation. 
Some of the major problems raised in- 
cluded auto pollution deadlines, station- 
ary source compliances and extensions, 
transportation control planning and 
nondegradation. The committee labored 
for 9 months attempting to provide 
meaningful solutions to these problems. 

The bill which is before the Senate 
addresses all of these problems and has 
attempted to provide workable solutions. 
The bill provides new deadlines for 
achievement of auto pollution standards, 
a stationary source compliance date ex- 
tension procedure, a provision allowing 
expansion of facilities in air quality 
management regions, procedure for de- 
lay in achieving primary ambient air 
standards including necessary transpor- 
tation control, and a provision which 
implements a nondegradation policy. 

The nondegradation amendment is 
perhaps the most controversial provision 
in the bill and has become the subject 
of increasing congressional concern. This 
aspect of the bill also gives me some 
difficulty. The nondegradation pro- 
vision injects a completely new scheme 
in our regulation of air quality by pro- 
viding that levels of two pollutants, 
sulfur dioxide and particulate matter, 
must be strictly controlled in so-called 
clean air areas. The amendments pro- 
vide that the State implementation plan 
shall be the mechanism for implemen- 
tation of the nondegradation policy. 

While I support the need for a non- 
degradation provision to protect air 
which is currently better than secondary 
standards, the method used to protect 
air quality disturbs me. The increment 
for sulfur dioxide and particulate mat- 
ter established in the amendments for 
determining air quality impact provide 
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the basis for determining whether a 
major emitting facility can be estab- 
lished in an area designated as class I 
or class II under the State plan. These 
increments are those which were pro- 
vided in the Environment Protection 
Agency regulations on nondegradation 
issued in December of 1974. I am not 
convinced that these increments bear 
any relationship to the maintenance of 
clean air and were not adequately 
studied as they affect all regions of the 
country. 

Natural conditions in some areas could 
mean that little, if any, development 
could be undertaken even though the 
values that nondegradation are de- 
signed to protect would not be affected. 
Particulate matter is troublesome be- 
cause of high background levels from 
natural sources such as river beds, agri- 
cultural lands, and glacial areas of 
Alaska during some portion of the year. 
The 24-hour standard for particulate 
matter could thus be violated and no 
development would be permissible. Fur- 
ther, particulate matter is an imprecise 
term and thus could present problems 
greater than those which we are at- 
tempting to prevent. Areas subject to 
temperature inversions could also have 
difficulty meeting the 24-hour and an- 
nual increments established for sulfur 
dioxide and particulate matter. 

I voted in the Public Works Commit- 
tee for the inclusion of the nondegrada- 
tion amendment and will continue to 
support it as part of the bill. This is an 
important provision if we are to obtain 
the ultimate goal of a clean and healthy 
environment for all of our citizens. Even 
though this is an important provision, I 
feel that a careful study of the effect 
of the increments is necessary. We must 
have information which demonstrates 
the rationality of the increments to the 
desired result—protection of clean air. 

The committee worked long and dili- 
gently to produce this important legisla- 
tion. The leadership of our chairman 
(Senator RANDOLPH) and the ranking 
minority member (Senator BAKER) was 
invaluable. Senator Muskie and Senator 
Buckiey worked hard in the Environ- 
mental Pollution Subcommittee and in 
full committee to produce a bill which 


could be supported by a majority of the , 


committee members. Without this able 
leadership, this important legislation 
could not have been brought to the Sen- 
ate. 

Clean air is a beneficial resource and 
its protection is of national importance. 
I have supported legislation to protect 
and enhance the environment in which 
we live while a Member of the Senate 
and I will continue to do so. The amend- 
ments to the Clean Air Act reported by 
the Public Works Committee represented 
constructive changes to the program re- 
sulting from a careful review of the 5 
years of implementation of the act. I 
urge my colleagues to support this im- 
portant legislation. 

Mr. GARY HART. Mr. President, in 
my home State of Colorado, there is sub- 
stantial support for maintaining a strong 
Clean Air Act. 

The following letter from Colorado’s 
Governor Lamm succinctly expresses the 
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rational for a strong nondegredation pro- 
vision as well as for maintaining tight 
auto emission regulations. 

I recommend my colleagues read this 
letter before deciding how they will vote 
on amendments to S. 3219. 

I ask unanimous consent that this let- 
ter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF COLORADO, 
EXECUTIVE CHAMBERS, 
Denver, Colo., April 30, 1976. 
Hon. Gary Hart, 
U.S. Senate, 
Washington, D.C. 

Deak Gary: I am writing to reiterate my 
support for maintaining a strong Clean Air 
Act. 

When the House and Senate amendments 
to the Clean Air Act are considered on the 
floor, there may be attempts to weaken the 
Committee's bills. I strongly feel that any ef- 
fort to further weaken the Clean Air Act 
should be resisted. The bills which are com- 
ing to the floor represent very weak -pro- 
posals. I encourage Congress to strengthen 
the prevention of significant deterioration 
and automobile emission provisions. 


PREVENTION OF SIGNIFICANT DETERIORATION 


The National Governors’ Conference has 
adopted the position that the issue of signifi- 
cant deterioration should be resolved by Con- 
gress. For six years, the issue has been 
studied, litigated and debated. Now is the 
time for Congress to act. 

The prevention of significant deterioration 
(PSD) of air quality in Colorado is of ex- 
treme importance to the quality of life en- 
joyed by its citizens and to the economic well 
being of tourism, the State’s second largest 
industry. The development of energy re- 
sources in the midst of an internationally 
recognized recreation area presents critical 
conflicts between competitive resource uses. 
I am confident that Colorado will be able to 
address this dilemma while maintaining the 
quality of an important scenic and recrea- 
tional area. Many areas of Colorado desper- 
ately need economic development, but in the 
process of development, we must not destroy 
the natural beauty that the ciitzens of Colo- 
rado so cherish. 

I concur with many of Senator Gary Hart’s 
concerns with the PSD provisions. The Sen- 
ate bill should be amended to provide that 
Federal Lands set aside to preserve their 
natural state (national monuments, national 
recreation areas, wild and scenic rivers and 
national wildlife refuges) will be initially de- 
signated Class I. It would be wholly incon- 
sistent to preserve the natural condition of 
these areas, while allowing the air over them 
to be degraded to the levels of polluted 
metropolitan areas. The Congress has the 
solemn responsibility to maintain the pris- 
tine quality of the air over these lands. 

In the spirit of Section 116 of the Clean Air 
Act, states should be permitted to enact more 
stringent PSD standards. The Senate bill 
should be amended to permit states to RE- 
DESIGNATE any Class II land within their 
boundaries as Class I. 

The definition of the Best Available Con- 
trol Technology needs to be strengthened to 
minimize emissions from each source, thus 
permitting more sources to fit within the al- 
lowable increments. 

A date not later than July 1, 1976 should be 
specified as the BASELINE AIR QUALITY. If 
such a date is not specified, areas with clean 
air now could be degraded more rapidly. 
Further, new sources which commence con- 
struction between 1972 and 1976 should be 
subject to the Best Available Control Tech- 
nology. These sources have been on notice 
since 1972 that the Clean Air Act of 1970 re- 
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quired the prevention of significant deteri- 
oration. 

I am also concerned that allowable INCRE- 
MENTS may be used up by a number of small 
sources. Congress needs to establish a review 
program to prevent small sources and ancil- 
lary development from expending the PSD 
increments. 

It should be noted that a recent survey 
(by the Opinion Research Corporation of 
Princeton, N.J.) reported in the National 
Journal (11-22-75, p. 1590) found that“... 
94 percent of those polled said air that cur- 
rently is clean should not be allowed to get 
dirtier.” 

I would like to stress that, contrary to a 
number of reports, the PSD provisions will 
not impose a “no growth” policy on Colorado 
or prevent the rational development of our 
State’s resources. 

Congress has failed to provide the states 
with the financial resources necessary to im- 
plement a PSD program. The Committee's 
provisions will require a capital expenditure 
of $1.2 million and an annual recurring cost 
of $500,000 from Colorado. Without federal 
assistance, it will be very difficult for Colo- 
rado to implement this important program. 

AUTOMOBILE EMISSION STANDARDS 

Congress should hold the line on auto- 
mobile emission standards. I question 
whether a further relaxation of the Commit- 
tee’s standards can be justified by techno- 
logical or economic unfeasibility. Colorado is 
presently modifying its transportation con- 
trol plan in order to provide realistic and 
implementable clean air strategies. Such a 
complex effort becomes nearly ineffective if 
we cannot rely upon the expeditious attain- 
ment of the new car standards. Such stand- 
ards must be achieved at Denver’s ALTITUDE 
AND MAINTAINED throughout the useful 
life of vehicles. 

In closing, I urge you to resist any weaken- 
ing amendments to the Committee’s bill. 


Thank you for the opportunity to comment 
on this important matter. 
Sincerely, 


Ricwarp D. LAMM, 
Governor. 


Mr. GARY HART. Mr. President, the 
Congress first explicitly recognized the 
need to “protect and enhance the quality 
of the Nation’s air resources” in the 1967 
Air Quality Act. This helped lay the 
groundwork originally for the Clean Air 
Act of 1970, and now for the no-signifi- 
cant deterioration provision of S. 3219, 
the Clean Air Amendments of 1976. 

The reasons for preventing significant 
deterioration of air quality are most 
compelling. Without a sound policy for 
maintaining clean air in pristine areas, 
air quality in cherished places like the 
Grand Canyon, the Rockies, the Smokies, 
and the Everglades could eventually de- 
teriorate to the levels which are today 
found in downtown Boston, Akron, De- 
troit, and Pittsburgh. Visibility would be 
reduced from 80 to 100 miles down to 12 
miles or less. 


Mr. President, at first this might ap- 
pear to be a superficial argument, but 
the concern about visibility is not iso- 
lated from other issues. For example, the 
same pollutants that reduce visibility can 
have a significant impact on crop pro- 
duction. The Administrator of the Agri- 
cultural Research Service has testified 
repeatedly that present levels of air pol- 
lution are responsible for significant re- 
ductions in both the quality and yield of 
numerous crops, with yield reductions in 
some locations ranging as high as 75 per- 
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cent. In addition, a study by the National 
Academy of Sciences suggests that a 
doubling of pollution levels on the east 
coast could, under otherwise favorable 
conditions, produce a 25 to 100 percent 
loss of many crops and also cause severe 
injury to many natural species. These 
are risks that, as a society, we cannot af- 
ford to take. 

Mr. President, the majority of the land 
mass of the United States today still has 
air quality which is better than the na- 
tional ambient standards. The no-sig- 
nificant deterioration section of S. 3219 
will protect these areas and hence the 
public health and welfare while permit- 
ting the kind of economic development 
necessary to improve our standard of 
living. 

More specifically, the no-significant 
deterioration section of the committee 
bill: 

Assures prudent consideration of any 
major emitting facility that may threat- 
en air quality where the air is cleaner 
than the present national standards; 

Applies only to new major emitting fa- 
cilities, not affecting existing facilities; 

Requires that large new sources use 
the best available technology to mini- 
mize emissions, determined by each 
State on a case-by-case basis; 

Places primary responsibilities and au- 
thority with the States, backed by the 
Federal Government; 

Requires the Federal Government, as a 
property owner, to protect the values re- 
lated to air quality on certain Federal 
lands under the stewardship of various 
Federal agencies; and, 

Eliminates the so-called “buffer zones” 
that were hypothesized around various 
land classifications. 

To define what significant deteriora- 
tion is, with respect to specific pollutants, 
the Committee has incorporated in the 
bill a set of numbers—the so-called 
“increments”—that specify the allowable 
change in ambient air quality. These 
“increments” are technical measures of 
the amount of total additional pollution 
that may be added to the ambient air by 
a single new major facility or series of 
facilities. These increments are the same 
for all nondeterioration areas, thus pro- 
viding equity for all areas. The incre- 
ment, of course, is measured from the 


“baseline ambient air quality. The incre- 


ment would thus be in addition to what- 
ever levels of pollution exist from pres- 
ent sources. The only exception occurs 
when pollution up to the increment 
would produce ambient air exceeding any 
primary or secondary standard. If that 
occurs, the full increment normally may 
not be used, and the national ambient 
standards set the ceiling for additional 
ambient pollution. 

The chief tool to be used in imple- 
menting the no significant deterioration 
requirements is the permit that must be 
issued by the State for any major emit- 
ting facility to be located in any clean- 
air area. The bill defines major emitting 
facility for this purpose as any source 
that falls into one of 28 industrial cate- 
gories listed in the bill, if the source 
would also have the potential to emit 
more than 100 tons of any pollutant per 
year. If a source falls in a category listed 
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but would be smaller than the 100 tons 
per year figure, it is not subject to the 
procedures in this act. 

As I understand it, the intent of the 
committee in exempting nonmajor 
sources from the act was to simplify im- 
plementation by limiting regulation to 
the largest potential polluters. Super- 
ficially, at least, this appears to make 
good sense. Regulations and permits 
which would cover all emission sources 
would pose an intolerable regulatory 
burden, undoubtedly causing more prob- 
lems than they would solve. 

However, the carte blanche exemption 
of nonmajor sources provided in the 
committee bill similarly would create a 
bureaucratic nightmare, for this exemp- 
tion dictates that the growth “incre- 
ments” would apply only to new major 
sources. Pollutants contributed by new 
nonmajor sources would not be in- 
cluded. This means that permit applica- 
tions for all but the first new major 
facility in any area would have to in- 
clude technologically complex “pollutant 
origin assessments” in order to deter- 
mine how much of each pollutant growth 
increment remained available for use. 

Mr. President, in addition to the to- 
tally unnecessary administrative burden 
added by this procedure, eliminating 
consideration of pollutants contributed 
by nonmajor facilities constructed after 
enactment is entirely contrary to the in- 
tent and purpose of the Clean Air Act 
itself. Sulfur dioxide is sulfur dioxide— 
and it doesn’t matter whether it comes 
from 1 large major source or from 1,000 
small nonmajor sources. The effects are 
still the same. 

For these reasons, I have introduced 
an amendment (No. 1610) which pro- 
vides that pollutants from non-major as 
well as major sources be considered in 
determining the amount of an “incre- 
ment” which remains available for use. 
For the benefit of my colleagues, I ask 
unanimous consent that the text of this 
amendment be printed at this point in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp as follows: 

On page 79, line 6, after the phrase “major 
emitting facility” insert “or other source”. 


Mr. GARY HART. Mr. President, I 
would first like to emphasize that this 
amendment will not extend the permit 
application procedure, the best available 
technology requirement, or any other 
regulations to nonmajor facilities. It 
simply streamlines what would otherwise 
be a cumbersome evaluation procedure 
to assess the remaining pollutant “incre- 
ment” balance. 


Perhaps an example would best illus- 
trate both the problem associated with 
the proposed evaluation procedure as 
well as the solution afforded by this 
amendment. Let us assume that, after 
enactment, a new primary lead smelter 
is constructed by the Rolling Stone Man- 
ufacturing Corp. near the Mossy Na- 
tional Park, a class I increment area. 
In addition, let us assume that numerous 
other small industrial facilities subse- 
quently are attracted to this same area 
as well as the normal complement of 
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support services including both commer- 
cial and residential development. 

According to the committee bill, only 
the large smelter would have been sub- 
ject to the best available technology and 
emissions permit requirements. The 
smaller industrial, commercial, and resi- 
dential facilities which were subse- 
quently added and which individually 
would emit less than 100 tons of sulfur 
dioxide per year, would have been ex- 
empt from the permit-granting proce- 
dure. My amendment would not affect 
this in any way. 

Now let us assume that 10 years later, 
Rolling Stone Manufacturing decides to 
construct a large sulfuric acid plant, and 
considers among other locations, a sec- 
ond site near Mossy National Park. Ac- 
cording to the committee bill, evaluation 
of the sulfuric acid plant’s emissions 
permit application would require not 
only measurement of the sulfur dioxide 
concentration in Mossy National Park, 
but furthermore, determination of how 
much of this sulfur dioxide is contributed 
by the smelter versus new ancillary de- 
velopment and “old” (previously exist- 
ing) facilities. This complicated pollu- 
tion origin analysis would be required 
because the committee bill provides that 
the growth “increments” apply only to 
pollutants from new major sources. 

Aside from the technological difficul- 
ties inherent in pollution origin assess- 
ment, it is irrelevant whether the sulfur 
dioxide in Mossy National Park comes 
from the Rolling Stone smelter or from 
other sources. All the sulfur dioxide in 
the Park’s air should be taken into ac- 
count in determining if the proposed sul- 
furic acid plant should be located in the 
same area. My amendment would require 
that pollutants, regardless of source, be 
considered under -these circumstances. 

Mr. President, this amendment will 
simplify implementation of the no- 
significant deterioration provision of S. 
3219. As I have explained, it will facili- 
tate the permit-granting procedure and 
help alleviate the committee’s concern 
that this process might possibly become 
a vehicle for inaction and delay. It will 
also reinforce the committee’s concern 
regarding ancillary development as 
summarized on page 23 of the majority 
report: 

In studying the permit application, the 
State must examine the growth associated 
with any proposed facility in terms of other 
industries that might be attracted to the 
area and associated with the facility, and 
its effect on support services, and the resi- 
dential, commercial, and transportation needs 
accompanying the facility. 


Mr. President, this is not a question 
that should be left solely to one sen- 
tence of legislative intent in a com- 
mittee report. This is a crucial issue 
which should be addressed in the lan- 
guage of the bill itself. 

It is not enough to say that States 
must examine the potential effects of 
future nonmajor growth during review 
of an application to allow further major 
growth. The review process must also 
include a continuing mandate to con- 
sider actual levels of existing pol- 
lutants—regardless of their original 
sources. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, this is not a theoretical 
problem of little significance. A report 
recently prepared for me by the Office 
of Transportation and Land Use Pol- 
icy of the Environmental Protection 
Agency, begins with the following state- 
ment: 

Residential, commercial and institutional 
facilities resulting from general area-wide 
growth play a significant role in determin- 
ing overall air quality. Their accompanying 
fuel needs for space heating and solid waste 
disposal facilities represent substantial con- 
tributions to an area’s air pollution. 


The report goes on to document this 
statement. It cites, for example, a loca- 
tion in Ocean County, N.J., where in 
1972, ancillary areawide growth already 
accounted for 45 percent of the total air 
pollution—particulate matter. According 
to the report, it is estimated that by 1990, 
areawide growth in this region will ac- 
count for 72 percent of the particulate 
air pollution. In addition, the report in- 
dicates that areawide sources now con- 
tribute over 69 percent of the particulate 
air pollution in Denver, Colo. The En- 
vironmental Protection Agency con- 
cludes that— 

Area wide growth accounts for a substan- 
tial percentage of total emissions. Projected 
increases or decreases, of course, depend to 
a large extent on the air quality mainte- 
nance program within a specific region. It is 
important to realize, however, that facili- 
ties resulting from general area wide growth 
play a major role in determining overall 
air quality. e 


Mr. President, it is obvious from these 
figures that nonmajor sources make a 
substantial contribution to air pollution 
in many areas. I acknowledge that it 
would be next to impossible to extend 
rigid emission control measures to all 
sources. We must focus our attention 
on the biggest problems first—and with 
respect to emission limitations, that 
means concentrating on major sources. 

However, in conjunction with this, we 
must acknowledge the potential for sub- 
stantial emissions from new nonmajor 
sources. This can be done simply and ef- 
fectively by requiring that the incre- 
ments apply to pollutants regardless of 
source, as provided by amendment No. 
1610. 

For these reasons, I urge my colleagues 
to give this amendment their most care- 
ful consideration and support. 

Mr. LONG. Mr. President, on behalf 
of the Senator from Utah (Mr. Moss) I 
ask unanimous consent that Mary Jane 
Due of his staff, and Joe Platt of the 
Committee on Aeronautical and Space 
Sciences have the privilege of the floor 
during the Senate’s consideration of the 
Clean Air Act Amendments, S. 3219. 

Mr. GOLDWATER. Mr. President, the 
Clean Air Act of 1970 is complex and 
demanding enough to keep lawyers, en- 
gineers, and environmentalists busy for 
all of their life times. It seems to me that 
we have created a maze into which only 
the foolhardy attempt to enter and from 
which only the exhausted, depleted, and 
defeated emerge. 

Let us look at this issue in a sensible, 
practical way, which means that Con- 
gress should stop making political hay 
out of the whole clean air business. What 
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impact will these well intended and 
sweeping regulations have on our citi- 
zens, the economy, and our Nation’s 
progress? Do they not contribute to the 
already escalating bureaucracy and the 
overwhelming entry of the Federal Gov- 
ernment into the business of States, pri- 
vate companies, and the lives of the 
people? 

No one wants pollution or the destruc- 
tion of the beauty of our land—that is 
not the issue at hand. What we must do 
is protect the public health and welfare 
and set standards that will be fair to all 
segments of our population and not just 
benefit:a few special interest groups. 

The opposition to the Clean Air Act 
amendments has increased steadily 
throughout the country. For example, in 
my own State of Arizona groups which 
cut across all levels are demanding that 
the Federal Government stop adding 
more and more controls, expenses, and 
intrusions into their lives. One area that 
my constituents keep coming back to, is 
the no-significant deterioration provi- 
sion. To put it simply, they are worried 
about the effect this proposal will have 
on them and their communities, and 
rightly so. 

Until we are completely sure of the 
implications of this section, it might be 
prudent to have a thorough study of the 
nondeterioration policy, to decide if it 
should be implemented. Such a study is 
called for in Senator Moss’ amendments 
to the Clean Air Act of 1970 and it is 
legislation that we should support. 

Although the many bureaus and agen- 
cies might consider themselves acting in 
the public interest, the people of my own 
State feel they are capable of acting in 
their own behalf, probably better than 
any bureaucrat. These regulations and 
agencies tend to create more problems 
than they solve. Citizens recognize that 
they must bear the economic and social 
costs of these actions and consequently, 
want workable, reasonable standards 
they can live with. 

It is beyond me that some individual 
sitting behind a desk in Washington, 
D.C., can dictate what often seems to be 
self-made and self-serving standards to 
a State they have never set foot in, yet 
this happens quite frequently. It is high 
time that we, the Congress fulfill our re- 
sponsibility to provide for a fair inter- 
action on environmental matters between 
the State and the Federal Government. 
In this way only, will we achieve the goal 
of a clean and safe environment. We 
must resist the rush to legislative and 
then administrative fiasco. 


CRIME CONTROL ACT OF 1976 


The PRESIDING OFFICER. The hour 
of 1:30 having arrived, under the pre- 
vious order, the Senate will now take 
up the consideration of S. 2212, which 
the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2212) to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, and for other purposes. 


Mr. MANSFIELD. Mr. President, what 
is the pending question? 
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The PRESIDING OFFICER. The 
pending question is on the amendment 
of the Senator from West Virginia (Mr. 
Rosert C. BYRD) on which the yeas and 
nays have been ordered. 

Mr. MANSFIELD. And that calls for 
an FBI director with a limit of 10 years? 

The PRESIDING OFFICER. The Sen- 
ator is correct, 10 years. 

The question is on agreeing to the 
amendment of the Senator from West 
Virginia. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Florida (Mr. 
CuiLtEs), the Senator from California 
(Mr. Cranston), the Senator from Mis- 
sissippi (Mr. EasTtLanp), the Senator 
from Indiana (Mr. HARTKE), the Senator 
from Colorado (Mr. HASKELL), the Sen- 
ator from Maine (Mr. HATHAWAY), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Montana (Mr. METCALF), 
the Senator from Minnesota (Mr. MoN- 
DALE) , the Senator from New Mexico (Mr. 
Montoya), the Senator from Maine (Mr. 
Muskie), the Senator from Illinois (Mr. 
STEVENSON), and the Senator from Cali- 
fornia (Mr. TUNNEY) are necessarily ab- 
sent. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
STEVENSON) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Pennsylvania (Mr. HUGH 
Scott) is absent on official business. 

The result was announced—yeas 81, 
nays 4, as follows: 


[Rollcall Vote 415 Leg.] 
YEAS—81 


Garn 

Glenn 
Goldwater 
Gravel 

Griffin 
Hansen 

Hart, Gary 
Hart, Philip A. 
Hatfield 
Hollings 


Nelson 
Nunn 
Packwood 
Pastore 


Hruska 
Huddleston 
Humphrey 
Jackson 

. Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Morgan 
Moss 


NAYS—4 


Bartlett Javits 


Helms 
NOT VOTING—15 

Haskell Montoya 

Hathaway Muskie 

Inouye Scott, Hugh 
Eastland Metcalf Stevenson 
Hartke Mondale Tunney 

So the amendment of Mr. ROBERT C. 
Byrp was agreed to. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 


Bentsen 
Chiles 
Cranston 
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Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
pending business is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and the 
third reading of the bill. 


The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered and the 
clerk will call the roll. 


The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from California (Mr. 
Cranston), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Indi- 
ana (Mr. HARTKE), the Senator from 
Hawaii (Mr. INnovyvE), the Senator from 
Montana (Mr. Metcatr), the Senator 
from Minnesota (Mr. MOonpDALE), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Illinois (Mr. 
STEVENSON) and the Senator from Cali- 
fornia (Mr. TUNNEY) are necessarily ab- 
sent. ‘ 


I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
HARTKE) and the Senator from Illinois 
(Mr. STEVENSON) would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Pennsylvania (Mr. HucH 
Scorr) is absent on official business. 


The result was announced—yeas 87, 
nays 2, as follows: 


[Rolicall Vote No. 416 Leg.] 
YEAS—87 


Glenn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 

. Huddleston 

. Humphrey 


Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 


Schweiker 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


McClellan 
McClure 
McGee 
McGovern 
McIntyre 


NAYS—2 
Proxmire 


NOT VOTING—11 


Inouye Scott, Hugh 
Metcalf Stevenson 
Mondale Tunney 
Montoya 


Bentsen 
Cranston 
Eastland 
Hartke 
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So the bill (S. 2212), as amended, was 
passed, as follows: 
S. 2212 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Crime Control Act of 
1976”. 

SEC. 2. The “Declaration and Purpose” of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, is 
amended as follows: 

(a) by inserting between the second and 
third paragraphs the following additional 
paragraph: 

“Congress finds further that the financial 
and technical resources of the Federal Gov- 
ernment should be used to provide construc- 
tive aid and assistance to State and local gov- 
ernments in combating the serious problem 
of crime and that the Federal Government 
should assist State and local governments in 
evaluating the impact and value of programs 
developed and adopted pursuant to this 
title.”; and 

(b) by deleting the fourth paragraph and 
substituting in lieu thereof the following 
new paragraph: 

“It is therefore the declared policy of the 
Congress to assist State and local govern- 
ments in strengthening and improving law 
enforcement and criminal justice at every 
level by Federal assistance. It is the purpose 
of this title to (1) encourage, through the 
provision of Federal technical and financial 
aid and assistance, States and units of gen- 
eral local government to develop and adopt 
comprehensive plans based upon their eval- 
uation of and designed to deal with their 
particular problems of law enforcement and 
criminal justice; (2) authorize, following 
evaluation and approval of comprehensive 
plans, grants to States and units of local 
government in order to improve and strength- 
en law enforcement and criminal justice; and 
(3) encourage, through the provision of Fed- 
eral technical and financial aid and assist- 
ance, research and development directed to- 
ward the improvement of law enforcement 
and criminal justice and the development of 
new methods for the prevention and reduc- 
tion of crime and the detection, apprehen- 
sion, and rehabilitation of criminals.”. 

Sec. 3. Section 101(a) of title I of such Act 
is amended by inserting a comma after the 
word “authority” and adding “policy direc- 
tion, and control.” and by adding the follow- 
ing: “There shall be established in the Ad- 
ministration an appropriate organizational 
unit for the coordination and management 
of community anticrime programs. Such unit 
shall be under the direction of the Deputy 
Administrator for Policy Development. Such 
unit shall— 

“(1) provide appropriate technical assist- 
ance to community and citizens groups to 
enable such groups to apply for grants to 
encourage community and citizen participa- 
tion in crime prevention and other law en- 
forcement and criminal justice activities; 

“(2) coordinate its activities with other 
Federal agencies and programs (including 
the Community Relations Division of the 
Department of Justice) designed to encour- 
age and assist citizens participation in law 
enforcement and criminal justice activities; 
and 

“(3) provide information on successful 
programs of citizen and community par- 
ticipation to citizen and community groups.”. 

Parr B—PLANNING GRANTS 

Sec. 4. Section 201 of title I of such Act 
is amended by adding after the word “part” 
the words “to provide financial and tech- 
nical aid and assistance”. 

Sec. 5. Section 203 of title I of such Act is 
amended to read as follows: 
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“Sec. 203. (a) A grant made under this 
part to a State shall be utilized by the State 
to establish and maintain a State planning 
agency. Such agency shall be created or 
designated by the chief executive of the 
State or by State law and shall be subject 
to the jurisdiction of the chief executive. 
Where such agency is not created or desig- 
nated by State law, it shall be so created or 
designated by no later than December 31, 
1979. The State planning agency and any 
regional planning units within the State 
shall, within their respective jurisdictions, 
be representative of the law enforcement and 
criminal justice agencies, including agencies 
directly related to the prevention and con- 
trol of juvenile delinquency, units of general 
local government, and public agencies main- 
taining programs to reduce and control 
crime, and shall include representatives of 
citizens, professional, and community orga- 
nizations, including organizations directly 
related to delinquency prevention. 

“The State planning agency shall include 
as judicial members, at a minimum, the chief 
judicial officer or other officer of the court 
of last resort, the chief judicial administra- 
tive officer or other appropriate judicial ad- 
ministrative officer of the State, and a local 
trial court judicial officer. The local trial 
court judicial officer and, if the chief judi- 
cial officer or chief judicial administrative 
officer cannot or does not choose to serve, 
the other judicial members shall be selected 
by the chief executive of the State from a list 
of no less than three nominees for each posi- 
tion submitted by the chief judicial officer of 
the court of last resort within thirty days 
after the occurrence of any vacancy in the 
judicial membership. Additional judicial 
members of the State planning agency as 
may be required by the Administration pur- 
suant to section 515(a) of this title shall be 
appointed by the chief executive of the State 
from the membership of the judicial plan- 
ning committee. Any executive committee of 
a State planning agency shall include in its 
membership the same proportion of judicial 
members as the total number of such mem- 
bers bears to the total membership of the 
State planning agency. The regional planning 
units within the State shall be comprised of 
& majority of local elected officials. 

“(b) The State planning agency shall— 

“(1) develop, in accordance with part C, a 
comprehensive statewide plan and necessary 
revisions thereof for the improvement of law 
enforcement and criminal justice through- 
out the State; 

“(2) define, develop, and correlate pro- 
grams and projects for the State and the 
units of general local government in the 
State or combinations of States or units for 
improvement in law enforcement and crim- 
inal justice; and 

“(3) establish priorities for the improve- 
ment in law enforcement and criminal jus- 
tice throughout the States; and 

“(4) assure the participation of citizens 
and community organizations at all levels of 
the planning process, 

“(c) The court of last resort of each State 
or a judiciary agency authorized on the 
date of enactment of this Act by State law 
to perform such function, proyided it has a 
statutory membership of at least 75 judges, 
may establish or designate a judicial plan- 
ning committee for the preparation, devel- 
opment, and revision of an annual State ju- 
dicial plan. The members of the judicial 
planning committee shall be appointed by 
the court of last resort or a judicial agency 
authorized on the date of enactment of this 
Act by State law to perform such function, 
provided it has a statutory membership of 
at least 75 percent judges and serve at its 
pleasure. The committee shall be reasonably 
representative of the various local and State 
courts of the State, including appellate 
courts, 
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“(d) The judicial planning committee 
shall— 

“(1) establish priorities for the improve- 
ment of the courts of the State; 

“(2) define, develop, and coordinate pro- 
grams and projects for the improvement of 
the courts of the State; and 

“(3) develop, in accordance with part C, 
an annual State judicial plan for the im- 
provement of the courts of the State to be 
included in the State comprehensive plan. 
The judicial planning committee shall sub- 
mit to the State planning agency its annual 
State judicial plan for the improvement of 
the courts of the State. Except to the extent 
disapproved by the State planning agency 
for the reasons stated in section 304(b), the 
annual State judicial plan shall be incorpo- 
rated into the comprehensive statewide plan. 

“(e) If a State court of last resort, does 
not create or designate a judicial planning 
committee, or if such committee fails to 
submit an annual State judicial plan in ac- 
cordance with this section, the responsibility 
for preparing and developing such plan shall 
rest with the State planning agency. The 
State planning agency shall consult with the 
judicial planning committee in carrying out 
functions set forth in this section as they 
concern the activities of courts and the im- 
pact of the activities of courts on related 
agencies (including prosecutorial and de- 
fender services). All requests from the courts 
of the State for financial assistance shall be 
received and evaluated by the judicial plan- 
ning committee for appropriateness and con- 
formity with the purposes of this title. 

“(f) The State planning egency shall make 
such arrangements as such agency deems 
necessary to provide that at least $50,000 of 
the Federal funds granted to such agency 
under this part for any fiscal year will be 
available to the judicial planning committee 
and at least 40 per centum of the remainder 
of all Federal funds granted to the State 
planning agency under this part for any 
fiscal year will be available to units of gen- 
eral local government or combinations of 
such units to participate in the formulation 
of the comprehensive State plan required 
under this part. The Administration may 
waive this requirement, in whole or in part, 
upon a finding that the requirement is in- 
appropriate in view of the respective law en- 
forcement and criminal justice planning re- 
sponsibilities exercised by the State and its 
units of general local government and that 
adherence to the requirement would not 
contribute to the efficient development of 
the State plan required under this part. In 
allocating funds under this subsection, the 
State planning agency shall assure that 
major cities and counties within the State 
receive planning funds to develop compre- 
hensive plans and coordinate functions at 
the local level. Any portion of such funds 
made available to the judicial planning com- 
mittee and such 40 per centum in any State 
for any fiscal year not required for the pur- 
pose set forth in this subsection shall be 
available for expenditure by such State 
agency from time to time on dates during 
such year as the Administration may fix, for 
the development by it of the State plan re- 
quired under this part. 

“(g) The State planning agency and any 
other planning organization for the purposes 
of this title shall hold each meeting open to 
the public, giving public notice of the time 
and place of such meeting, and the nature of 
the business to be transacted, if final action 
is to be taken at that meeting on (A) the 
State plan, or (B) any application for funds 
under this title. The State planning agency 
and any other planning organization for the 
purposes of this title shall provide for public 
access to all records relating to its functions 
under this Act, except such records as are 
required to be kept confidential by any other 
provision of local, State, or Federal law.” 
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Sec. 6. Section 204 of title I of such Act 
is amended by inserting “the judicial plan- 
ning committee and” between the words 
“by” and “regional” in the first sentence; 
and by striking the words “expenses, shall” 
and inserting in lieu thereof “expenses 
shall”. 

Sec. 7. Section 205 of title I of such Act is 
amended by— 

(a) inserting “, the judicial planning 
committee,” after the word “agency” in the 
first sentence; 

(b) deleting “$200,000” from the second 
sentence and inserting in lieu thereof “$250,- 
000”; and 

(c) inserting the following sentence at 
the end thereof: “Any unused funds revert- 
ing to the Administration shall be available 
for reallocation among the States as deter- 
mined by the Administration.”. 

Src. 8. Part B is amended by inserting at 
the end thereof the following new section: 

“Src. 206. At the request of the State legis- 
lature (or a legislative body designated by 
it), the comprehensive statewide plan or 
revision thereof shall be submitted to the 
legislature for its review, comment, or sug- 
gested amendment of the general goals, 
priorities, and policies that comprise the 
basis of that plan or revision prior to its 
submission to the Administration by the 
chief executive of the State. The State legis- 
lature shall also be notified of substantial 
modifications of such general goals, priori- 
ties, and policies, and, at the request of 
the legislature, these modifications shall be 
submitted for review, comment, or sug- 
gested amendment. If the legislature (while 
in session) or an interim legislative body 
designated by the legislature (while not in 
session) has not reviewed, commented on, 
or suggested amendments to the general 
goals, priorities, and policies of the plan or 
revision within forty-five days after receipt 
of such plan or revision, or within thirty 
days after receipt of substantial modifica- 
tions, such plan or revision or modifications 
thereof shall then be deemed approved.”. 
Part C—GrRaNTS FOR Law ENFORCEMENT 

PURPOSES 


Src. 9. Section 301 of title I of such Act 
is amended by— 

(a) inserting after the word “part” in 
subsection (a) the following: “, through the 
prevision of Federal technical and financial 
aid and assistance,”; 

(b) deleting the words “Public educa- 
tion relating to crime prevention” from 
paragraph (3) of subsection (b) and insert- 
ing in lieu thereof “Public education pro- 
grams concerned with the administration 
of justice”; 

(c) deleting the words “the approval of” 
from paragraph (7) of subsection (b) and 
inserting in lieu thereof “notification to”; 

(d) deleting the words “and coordination” 
from paragraph (8) of subsection (b) and 
inserting in lieu thereof “, coordination, 
monitoring, and evaluation”; 

(e) inserting after paragraph (10) of sub- 
section (b) the following new paragraphs: 

“(11) The development, demonstration, 
evaluation, implementation, and purchase 
of methods, devices, personnel, facilities, 
equipment, and supplies designed to 
strengthen courts and to improve the 
availability and quality of justice; the col- 
lection and compilation of judicial data and 
other information on the work of the courts 
and other agencies that relate to and affect 
the work of the courts; programs and proj- 
ects for expediting criminal prosecution and 
reducing court congestion; revision of court 
criminal rules and procedural codes with- 
in the rulemaking authority of courts or 
other judicial entities having criminal juris- 
diction within the State; training of judges, 
court administrators, and support person- 
nel of courts; support of court technical as- 
sistance and support organizations; support 
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of public education programs concerning the 
administration of criminal justice; equip- 
ping of court facilities; and multiyear sys- 
temwide planning for all court expenditures 
made at all levels within the State. 

“(12) The development and operation of 
programs designed to reduce and prevent 
crime against elderly persons. 

“(13) the development of programs to 
identify the special needs of drug-dependent 
offenders (including alcoholics, alcohol abus- 
ers, drug addicts, and drug abusers) and the 
establishment of procedures for effective co- 
ordination between State planning agencies 
and single State agencies designated under 
section 409(e)(1) of the Drug Abuse Office 
and Treatment Act of 1972 and section 303 
(a) of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and Re- 
hablilitation Act of 1970. 

“(14) The establishment of early case as- 
sessment panels for any unit of local gov- 
ernment within the State having a popula- 
tion of two hundred and fifty thousand or 
more to screen and analyze cases as early as 
possible from the time of the bringing of 
charges, to determine the feasibility of suc- 
cessful prosecution, to expedite the prosecu- 
tion of cases involving repeat offenders and 
perpetrators of violent crimes, and to con- 
centrate prosecution efforts on cases with a 
high probability of successful prosecution.”; 
and 

“(15) The development and operation of 
crime prevention programs in which members 
of the community participate, including but 
not limited to ‘block watch’ and similar pro- 
grams.”; and 

(f) inserting the following sentence after 
the second sentence of subsection (d): “The 
limitations contained in this subsection may 
be waived when the Administration finds that 
such waiver is necessary to encourage and 
promote innovative programs designed to im- 
prove and strengthen law enforcement and 
criminal justice.”’., 

Sec. 10. Section 302 of title I of such Act is 
amended by redesignating the present lan- 
guage as subsection (a) and adding the fol- 
lowing new subsections: 

“(b) Any judicial planning committee es- 
tablished pursuant to this title may file at 
the end of each fiscal year with the State 
planning agency, for information purposes 
only, a multiyear comprehensive plan for the 
improvement of the State court system. Such 
multiyear comprehensive plan shall be based 
on the needs of all the courts in the State 
and on an estimate of funds available to the 
courts from all Federal, State, and local 
sources and shall, where appropriate— 

“(1) provide for the administration of 
programs and projects contained in the plan; 

“(2) adequately take into account the 
needs and problems of all courts in the State 
and encourage initiatives by the appellate 
and trial courts in the development of pro- 
grams and projects for law reform, improve- 
ment in the administration of courts and 
activities within the responsibility of the 
courts, including but not limited to bail 
and pretrial release services, and provide for 
an appropriately balanced allocation of funds 
between the statewide judicial system and 
other appellate and trial courts; 

(3) provide for procedures under which 
plans and requests for financial assistance 
from all courts in the State may be submitted 
annually to the judicial planning committee 
for evaluation; 


“(4) incorporate innovations and advanced 
techniques and contain a comprehensive 
outline of priorities for the improvement and 
coordination of all aspects of courts and 
court programs, including descriptions of (A) 
general needs and problems; (B) existing sys- 
tems; (C) available resources; (D) organi- 
zational systems and administrative machin- 
ery for implementing the plan; (E) the di- 
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rection, scope, and general types of improve- 
ments to be made in the future; and (F) to 
the maximum extent practicable, the rela- 
tionship of the plan to other relevant State 
or local law enforcement and criminal jus- 
tice plans and systems; 

“(5) provide for effective utilization of ex- 
isting facilities and permit and encourage 
units of general local government to com- 
bine or provide for cooperative arrangements 
with respect to services, facilities, and equip- 
ment provided for courts and related pur- 
poses; 

**(6) provide for research, development, and 
evaluation; 

“(7T) set forth policies and procedures de- 
signed to assure that Federal funds made 
available under this title will be so used as 
not to supplant State or local funds, but to 
increase the amounts of such funds that 
would, in the absence of such Federal funds, 
be made available for the courts; and 

“(8) provide for such fund accounting, 
auditing, monitoring, and program evalua- 
tion procedures as may be necessary to assure 
sound fiscal control, effective management, 
and efficient use of funds received under 
this title. 

“(c) Each year, the judicial planning com- 
mittee shall submit an annual State judicial 
plan for the funding of programs and proj- 
ects recommended by such committee to the 
State planning agency for approval and in- 
corporation, in whole or in part, in accord- 
ance with the provisions of section 304(b), 
into the comprehensive State plan which is 
submitted to the Administration pursuant to 
part B of this title. Such annual State judicial 
plan shall conform to the purposes of this 
part.”. 

Sec. 11. Section 303 of title I of such Act 
is amended by— 

(a) striking out subsection (a) up to the 
sentence beginning “Each such plan” and in- 
serting in lieu thereof the following: 

“(a) The Administration shall make grants 
under this title to a State planning agency 
if such agency has on file with the Admin- 
istration an approved comprehensive State 
plan or an approved revision thereof (not 
more than one year in age) which conforms 
with the purposes and requirements of this 
title. In order to receive formula grants un- 
der the Juvenile Justice and Delinquency 
Prevention Act of 1974 a State shall submit 
a plan for carrying out the purposes of that 
Act in accordance with this section and sec- 
tion 223 of that Act. No State plan shall be 
approved as comprehensive unless the Ad- 
ministration finds that the plan provides for 
the allocation of adequate assistance to deal 
with law enforcement and criminal justice 
problems in areas characterized by both high 
crime incidence and high law enforcement 
and criminal] justice activity. No State plan 
shall be approved as comprehensive unless it 
includes a comprehensive program, whether 
or not funded under this title, for the im- 
provement of juvenile justice.”; 

(b) deleting paragraph (4) of subsection 
(a) and substituting in lieu thereof the fol- 
lowing: 

“(4) specify procedures under which local 
multi-year and annual comprehensive plans 
and revisions thereof may be submitted to 
the State planning agency from units of gen- 
eral local government or combinations there- 
of to use funds received under this part to 
carry out such plans for the improvement of 
law enforcement and criminal justice in the 
jurisdictions covered by the plans. The State 
planning agency may approve or disapprove 
& local comprehensive plan or revision there- 
of in whole or in part based upon its com- 
patibility with the State comprehensive plan 
and subsequent annual revisions and modi- 
fications. Approval of such local compre- 
hensive plan or parts thereof shall result in 
the award of funds to the units of general 
local government or combinations thereof to 
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implement the approved parts of their 
plans;"; 

(c) inserting after the word “necessary” 
in paragraph (12) of subsection (a) the fol- 
lowing language: “to keep such records as 
the Administration shall prescribe”; 

(d) deleting “and” after paragraph 14 of 
subsection (a), deleting the period at the 
end of paragraph 15 and inserting in lieu 
thereof “: and”, and adding the following 
new paragraph after h 15: 

“(16) Provide for the development of pro- 
grams and projects for the prevention of 
crimes against the elderly, unless the State 
Planning Agency makes an affirmative finding 
in such plan that such a requirement is in- 
appropriate for the State.’”’; 

(e) deleting subsection (b) and substitut- 
ing in lieu thereof the following: 

“(b) Prior to its approval of any State 
plan, the Administration shall evaluate its 
likely effectiveness and impact. No approval 
shall be given to any. State plan unless and 
until the Administration makes an affirma- 
tive finding in writing that such plan reflects 
a determined effort to improve the quality of 
law enforcement and criminal justice 
throughout the State and that, on the basis 
of the evaluation made by the Administra- 
tion, such plan is likely to contribute effec- 
tively to an improvement of law enforcement 
and criminal justice in the State and make 
s significant and effective contribution to the 
State’s efforts to deal with crime. No award 
of funds that are allocated to the States 
under this part on the basis of population 
shall be made with respect to a program or 
project other than a program or project con- 
tained in an approved plan.”; 

(f) inserting in subsection (c) after the 
word “unless” the words “the Administration 
finds that”; and 

(g) inserting after subsection (c) the fol- 
lowing new subsection : 

“(d) In making grants under this part, the 
Administration and each State planning 
agency, as the case may be, shall provide an 
adequate share of funds for the support of 
improved court programs and projects. No 
approval shall be given to any State plan 
unless and until the Administration finds 
that such plan provides an adequate share 
of funds for court programs. In determining 
adequate funding, consideration shall be 
given to (1) the need of the courts to reduce 
court congestion and backlog; (2) the need 
to improve the fairness and efficiency of the 
judicial system; (3) the amount of State and 
local resources committed to courts; (4) the 
amount of funds available under this part; 
(5) the needs of all law enforcement and 
criminal justice agencies in the State; (6) 
the goals and priorities of the comprehensive 
plan; (7) written recommendations made by 
the judicial planning committee to the Ad- 
ministration; and (8) such other standards 
as the Administration may deem consistent 
with this title.”. 

Sec, 12. Section 304 of title I of such Act 
is amended to read as follows: 

“Src. 304. (a) State planning agencies shall 
receive plans or applications for financial 
assistance from units of general local govern- 
ment and combinations of such units. When 
a State planning agency determines that such 
a plan or application is in accordance with 
the purposes stated in section 301 and in con- 
formance with an existing statewide compre- 
hensive law enforcement plan or revision 
thereof, the State planning agency is author- 
ized to disburse funds to implement the plan 
or application. 

“(b) After consultation with the State 
planning agency pursuant to subsection (e) 
of section 203, the judicial planning com- 
mittee shall transmit the annual State judi- 
cial plan approved by it to the State plan- 
ning agency. Except to the extent that the 
State planning agency thereafter determines 
that such plan or part thereof is not in ac- 
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cordance with this title, is not in conform- 
ance with, or consistent with, the statewide 
comprehensive law enforcement and criminal 
justice plan, or does not conform with the 
fiscal accountability standards of the State 
planning agency, the State planning agency 
shall incorporate such plan in the State 
comprehensive plan to be submitted to the 
Administration.” 

Sec. 13. Section 306 of title I of such Act 
is amended by— 

(a) inserting the following between the 
third and fourth sentences of the unnum- 
bered paragraph in subsection (a): “Where 
a State does not have an adequate forum to 
enforce grant provisions imposing liability 
on Indian tribes, the Administration is au- 
thorized to waive State liability and may 
pursue such illegal remedies as are neces- 
sary.”; and 

(b) amending subsection (b) by striking 
“(1)” and inserting in lieu thereof “(2)”. 

Sec. 14. Section 307 of title I of such Act is 
amended by deleting the words “and of riots 
and other violent civil disorders” and sub- 
stituting in lieu thereof the words “and 
programs and projects designed to reduce 
court congestion and backlog and to improve 
the fairness and efficiency of the judicial 
system”. 

Sec. 15. Section 308 of title I of such Act is 
amended by deleting “302(b)” and inserting 
in lieu thereof “303”. 

Sec. 16. Part C of title I of such Act is 
amended to include the following new sec- 
tion— 

“Sec. 309. (a) The Attorney General is 
authorized to provide assistance and make 
grants to States which have State plans ap- 
proved under subsection (c) of this section 
to improve the antitrust enforcement ca- 
pability of such State. 

“(b) The attorney general of any State 
desiring to receive assistance or a grant 
under this section shall submit a plan con- 
sistent with such basic criteria as the At- 
torney General may establish under subsec- 
tion (d) of this section. Such plan shall— 

““(1) provide for the administration of such 
plan by the attorney general of such State; 

“(2) set forth a program for training State 
officers and employees to improve the anti- 
trust enforcement capability of such State; 

“(3) establish such fiscal controls and fund 
accounting procedures as may be necessary 
to assure proper disposal of and accounting 
of Federal funds paid to the State including 
such funds paid by the State to any agency 
of such State under this section; and 

““(4) provide for making reasonable reports 
in such form and containing such informa- 
tion as the Attorney General may reason- 
ably require to carry out his functions under 
this section, and for keeping such records 
and affording such access thereto as the At- 
torney General may find n to assure 
the correctness and verification of such re- 
ports. 

“(c) The Attorney General shall approve 
any State plan and any modification thereot 
which complies with the provisions of sub- 
section (b) of this section. 

“(d) As soon as practicable after the date 
of enactment of this section the Attorney 
General shall, by regulation, prescribe basic 
criteria for the purpose of establishing equi- 
table distribution of funds received under 
this section among the States. 

“(e) Payments under this section shall be 
made from the allotment to any State which 
administers a plan approved under this sec- 
tion. Payments to a State under this section 
may be made in installments, in advance, or 
by way of reimbursement, with necessary 
adjustments on account of underpayment or 
overpayment, and may be made directly to a 
State or to one or more public agencies des- 
ignated for this purpose by the State, or to 
both. 

“(f) The Comptroller General of the 
United States or any of his authorized rep- 
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resentatives shall have access for the purpose 
of audit and examination to any books, doc- 
uments, papers, and records that are perti- 
nent to any grantee under this section. 

“(g) Whenever the Attorney General, after 
giving reasonable notice and opportunity for 
hearing to any State receiving a grant under 
this section, finds— 

“(1) that the program for which such 
grant was made has been so changed that it 
no longer complies with the provisions of 
this section: or 

“(2) that in the operation of the program 
there is failure to comply substantially with 
any such provision: 
the Attorney General shall notify such State 
of his findings and no further payments may 
be made to such State by the Attorney Gen- 
eral until he is satisfied that such noncom- 
pliance has been, or will promptly be, cor- 
rected. However, the Attorney General may 
authorize the continuance of payments with 
respect to any program pursuant to this part 
which is being carried out by such State and 
which is not inyolved in the noncompliance. 

“(h) As used in this section the term— 

“(1) ‘State’ includes each of the several 
States of the United States, the District of 
Columbia, and the Commonwealth of Puerto 
Rico; 

“(2) ‘attorney general’ means the prin- 
cipal law enforcement officer of a State, if 
that officer is not the attorney general of that 
State; and 

“(3) ‘State officers and employees’ includes 
law or economics students or instructors en- 
gaged in a clinical program under the super- 
vision of the attorney general of a State or 
the Assistant Attorney General in charge of 
the Antitrust Division. 

“(i) There are authorized to be appropri- 
ated to carry out the purposes of this section 
not to exceed $10,000,000 for the fiscal year 
ending September 30, 1977; not to exceed 
$10,000,000 for the fiscal year ending Sep- 
tember 30, 1978; and not to exceed $10,000,000 
for the fiscal year ending September 30, 
1979."". 

PART D—TRAINING, EDUCATION, RESEARCH, 
DEMONSTRATION, AND SPECIAL GRANTS 

Sec. 17. Section 402 of title I of such Act is 
amended by— 

(a) deleting “Administrator” in the third 
sentence of subsection (a) and inserting in 
lieu thereof “Attorney General”; 

(b) deleting “and” at the end of paragraph 
(7) of subsection (b); changing the period 
to a semicolon at the end of paragraph (8) 
of subsection (b) and inserting “and” there- 
after; and adding the following new para- 
graph to that subsection: 

“(9) to conduct studies and undertake 
programs of research, in consultation with 
the National Institute on Drug Abuse and 
the National Institute on Alcohol Abuse and 
Alcoholism, to determine the relationship 
between drug abuse and crime, and between 
alcohol abuse and crime; to evaluate the 
success of the various types of treatment 
programs in reducing crime; and to report 
its findings to the President, the Congress, 
the State planning agencies, and units of 
general local government.”; and 

(c) adding the following sentence at the 
end of the second paragraph of subsection 
(c): “The Institute shall also assist the Ad- 
ministrator in the performance of those du- 
ties mentioned in section 515(a) of this 
title.”; and 

(d) adding at the end of such section the 
following new paragraph: “The Institute 
shall, before September 30, 1977, survey 
existing and future needs in correctional 
facilities in the Nation and the adequacy 
of Federal, State and local programs to meet 
such needs. Such survey shall specifically 
determine the effect of anticipated sen- 
tencing reforms such as mandatory mini- 
mum sentences on such needs. In carrying 
out the provisions of this section, the Di- 
rector of the Institute shall make maximum 
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use of statistical and other related informa- 
tion of the Department of Labor, Depart- 
ment of Health, Education and Welfare, the 
General Accounting Office, Federal, State 
and local criminal justice agencies and 
other appropriate public and private agen- 
cies.”". 


Sec. 18. Part D is amended by adding the 
following new section: 

PART E—GRANTS FOR CORRECTIONAL INSTITU- 
TIONS AND FACILITIES 

Sec. 19. (a) Section 453 of such Act is 
amended by— 

(1) striking out “and” at the end of para- 
graph (11); 

(2) striking out the period at the end of 
pargaraph (12) and inserting “; and” in lieu 
thereof; and ` 

(3) adding at the end thereof the follow- 


g: 

“(13) sets forth minimally acceptable 
physical and service standards to construct, 
improve or renovate State arid local cor- 
rectional institutions and facilities funded 
under this part.”. 

(b) Section 454 of such Act is amended by 
adding at the end thereof the following: 
“The Administration shall, in consultation 
with the States, develop minimally accept- 
able physical and service standards for the 
construction, improvement and renovation 
of State and local correctional institutions 
and facilities funded under this part.”. 

Src. 20. Section 455 of title I of such Act is 
amended by— 

(a) deleting the word “or” in paragraph 
(a) (2) and inserting “or nonprofit organi- 
zations,” after the second occurrence of the 
word “units,” in that paragraph; and 

“Sec. 408. (a) The Administration is au- 
thorized to make high crime impact and 
serious court congestion grants to State 
planning agencies, units of general local gov- 
ernment, or combinations of such units. 
Such grants are to be used to provide im- 
pact funding to areas which are identified 
by the Administration as high crime or se- 
rious court congestion areas having a special 
and urgent need for Federal financial assist- 
ance. Such grants are to be used to support 
programs and projects which will improve 
the law enforcement and criminal justice 
system or the capability of the courts to 
eliminate congestion and backlog of criminal 
matters. 

“(b) Any application for a grant under this 
section shall be consistent with the approved 
comprehensive State plan or an approved 
revision thereof.” 

(b) inserting the following at the end of 
subsection (a): “In the case of a grant to 
an Indian tribe or other aboriginal group, if 
the Administration determines that the tribe 
or group does not have sufficient funds avail- 
able to meet the local share of the costs 
of any program or project to tbe funded 
under the grant, the Administration may in- 
crease the Federal share of the cost thereof 
to the extent it deems necessary. Where a 
State does not have an adequate forum to 
enforce grant provisions imposing liability 
on Indian tribes, the Administration is au- 
thorized to waive State liability and may 
pursue such legal remedies as are neces- 
sary.”’. 

Part F—ADMINISTRATIVE PROVISIONS 

Sec. 21. Section 501 of title I of such Act 
is amended by inserting the following sen- 
tence at the end thereof: “The Administra- 
tion? shall establish such rules and regula- 
tions as are necessary to assure the proper 
auditing, monitoring, and evaluation by the 
Administration of both the comprehensive- 
ness and impact of programs funded under 
this title in order to determine whether such 
programs submitted for funding are likely 
to contribute to the improvement of law 
enforcement and criminal justice and the 
reduction and prevention of crime and juve- 
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nile delinquency and whether such programs 
once implemented have achieved the goals 
stated in the original plan and application.”. 

Sec. 22. Section 507 of title I of such Act 
is amended to read as follows: 

“Sec. 507. Subject to the Civil Service and 
classification laws, the Administration is au- 
thorized to select, appoint, employ, and fix 
compensation of such officers and employees 
as shall be necessary to carry out its powers 
and duties under this title and is author- 
ized to select, appoint, employ, and fix com- 
pensation of such hearing examiners or to 
request the use of such hearing examiners 
selected by the Civil Service Commission 
pursuant to section 3344 of title 5, United 
States Code, as shall be necessary to carry 
out its powers and duties under this title.”. 

Sec. 23. Section 509 of title I of such Act 
is amended by deleting the language “rea- 
sonable notice and opportunity for hear- 
ing” and substituting in lieu thereof the 
following: “notice and opoprtunity for a 
hearing on the record in accordance with 
section 554 of title 5, United States Code,”. 

Src. 24. Section 512 of title I of such Act 
is amended by striking the words “June 30, 
1974, and the two succeeding fiscal years” 
and inserting in lieu thereof “June 30, 1976, 
through fiscal year 1981”. 

Sec. 25. Section 515 of title I of such Act 
is amended to read as follows: 

“Sec. 515. (a) Subject to the general au- 
thority of the Attorney General, and under 
the direction of the Administrator, the Ad- 
ministration shall— 

“(1) review, analyze, and evaluate the 
comprehensive State plan submitted by the 
State planning agency in order to determine 
whether the use of financial resources and 
estimates of future requirements as re- 
quested in the plan are consistent with the 
purposes of this title to improve and 


strengthen law enforcement and criminal 
justice and to reduce and prevent crime; 
if warranted, the Administration shall there- 


after make recommendations to the State 
planning agency concerning improvements 
to be made in said comprehensive plan; 

“(2) assure that the membership of the 
State planning agency is fairly representa- 
tive of all components of the criminal justice 
system and review, prior to approval, the 
preparation, justification, and execution of 
the comprehensive plan to determine 
whether the State planning agency is co- 
ordinating and controlling the disbusement 
of the Federal funds provided under this 
title in a fair and proper manner to all com- 
ponents of the State and local criminal jus- 
tice system; to assure such fair and proper 
disbursement, the State planning agency 
shall submit to the Administration, together 
with its comprehensive plan, a financial 
analysis indicating the percentage of Fed- 
eral funds to be allocated under the plan to 
each component of the State and local crimi- 
nal justice system; 

“(3) develop appropriate procedures for 
determining the impact and value of pro- 
grams funded pursuant to this title and 
whether such funds should continue to be 
allocated for such programs; and 

“(4) assure that the programs, functions, 
and management of the State planning 
agency are being carried out efficiently and 
economically. 

“(b) The Administration is also author- 
ized— 

“(1) to collect, evaluate, publish, and dis- 
seminate statistics and other information 
on the condition and progress of law en- 
forcement within and without the United 
States; and 

“(2) to cooperate with and render techni- 
cal assistance to States, units of general 
local government, combinations of such 
States or units, or other public or private 
agencies, organizations, institutions, or in- 
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ternational agencies in matters relating to 
law enforcement and criminal justice. 

“(c) Funds appropriated for the purposes 
of this section may be expended by grant 
or contract, as the Administration may de- 
termine to be appropriate.”’. 

Sec. 26. Section 517 of title I of such Act 
is amended by adding the following new 
subsection: 

“(c) The Attorney General is authorized 
to establish an Advisory Board to the Admin- 
istration to review programs for grants under 
sections 306(a) (2), 402(b), and 455(a) (2). 
Members of the Advisory Board shall be 
chosen from among persons who, by reason 
of their knowledge and expertise in the areas 
of law enforcement and criminal justice and 
related fields, are well qualified to serve on 
the Advisory Board.”. 

Sec. 27. Section 519 of title I of such Act 
is amended to read as follows: 

“Sec. 519. On or before December 31 of 
each year, the Administration shall submit a 
comprehensive report to the President and 
the Congress on activities pursuant to the 
provisions of this title during the preceding 
fiscal year. The report shall include— 

“(a) a summary of the major innovative 
policies and programs for reducing and pre- 
venting crime recommended by the Admin- 
istration during the preceding fiscal year in 
the course of providing technical and finan- 
cial aid and assistance to State and local 
governments pursuant to this title; 

“(b) an explanation of the procedures fol- 
lowed by the Administration in reviewing, 
evaluating, and processing the comprehen- 
sive State plans submitted by the State plan- 
ning agencies; 

“(c) the number of comprehensive State 
plans approved by the Administration with- 
out substantial changes being recommended; 

“(d) the number of comprehensive State 
plans approved or disapproved by the Ad- 
ministration after substantial changes were 
recommended; 

“(e) the number of State comprehensive 
plans funded under this title during the 
preceding three fiscal years in which the 
funds allocated have not been expended in 
their entirety; 

“(f) the number of programs funded under 
this title discontinued by the Administration 
following a finding that the program had no 
appreciable impact in reducing and prevent- 
ing crime or improving and strengthening 
law enforcement and criminal justice; 

“(g) the number of programs funded 
under this title discontinued by the State 
following the termination of funding under 
this title; 

“(h) a financial analysis indicating the 
percentage of Federal funds to be allocated 
under each State plan to the various com- 
ponents of the criminal justice system; 

“(1) a summary of the measures taken by 
the Administration to monitor criminal 
justice programs funded under this title in 
order to determine the impact and value of 
such programs; 

“(j) an analysis of the manner in which 
funds made available under section 306(a) 
(2) of this title were expended; and 

“(K) a description of the Administration’s 
compliance with the requirements of section 
454 of this title.”. 

Sec. 28. Section 520 of title I of such Act is 
amended by— 

(a) striking subsection (a) and inserting 
in lieu thereof the following: 

“(a) There are authorized to be appropri- 
ated such sums as are necessary for the pur- 
poses of each part of this title, but such sums 
in the aggregate shall not exceed $250,000,000 
for the period July 1, 1976, through Septem- 
ber 30, 1976, $1,000,000,000 for the fiscal year 
ending September 30, 1977, $1,100,000,000 for 
the fiscal year ending September 30, 1978, 
$1,100,000,000 for the fiscal year ending Sep- 
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tember 30, 1979, $1,100,000,000 for the fiscal 
year ending September 30, 1980, and $1,100,- 
000,000 for the fiscal year ending September 
30, 1981. From the amount appropriated in 
the aggregate for the purposes of this title, 
such sums shall be allocated as are necessary 
for the purposes of providing funding to 
areas characterized by both high crime in- 
cidence and high law enforcement and crimi- 
nal justice activities or serious court con- 
gestion and backlog, but such sums shall not 
exceed $12,500,000 for the period July 1, 1976, 
through September 30, 1976, and $50,000,000 
for each of the fiscal years enumerated above 
and shall be in addition to funds made avail- 
able for these purposes from the other provi- 
sions of this title as well as from other 
sources. Funds appropriated for any fiscal 
year may remain available for obligation un- 
til expended. Beginning in the fiscal year 
ending June 30, 1972, and in each fiscal year 
thereafter, there shall be allocated for the 
purpose of part E an amount equal to not 
less than 20 per centum of the amount allo- 
cated for the purpose of part C.”; 

(b) striking subsection (b) and inserting 
in lieu thereof the following: 

“(b) In addition to the funds appropri- 
ated under section 261(a) of the Juvenile 
Justice and Delinquency Prevention Act of 
1974, the Administration shall maintain from 
the appropriation for the Law Enforcement 
Assistance Administration, each fiscal year, 
at least the same level of financial assist- 
ance for juvenile delinquency programs that 
such assistance bore to the total appropria- 
tion for the programs funded pursuant to 
part C and part E of this title during fiscal 
year 1972; namely, 19.15 per centum of the 
total appropriation for the Administration.”. 

Src. 29. Section 601 of title I of such Act is 
amended by— 

(a) inserting after “Puerto Rico,” in sub- 
section (c) the words “the Trust Territory 
of the Pacific Islands, the Commonwealth of 
the Northern Mariana Islands,”; and 

(b) inserting at the end of the section 
the following new subsections: 

“(p) The term ‘court of last resort’ shall 
mean that State court having the highest 
and final appellate authority of the State. 
In States having two or more such courts, 
court of last resort shall mean that State 
court, if any, having highest and final ap- 
pellate authority, as well as both adminis- 
trative responsibility for the State’s judicial 
system and the institutions of the State judi- 
cial branch and rulemaking authority. In 
other States having two or more courts with 
highest and final appellate authority, court 
of last resort shall mean that highest ap- 
pellate court which also has either rulemak- 
ing authority or administrative responsibility 
for the State’s judicial system and the in- 
stitutions of the State judicial branch. 

“(q) The term ‘court’ or ‘courts’ shall mean 
a tribunal or tribunals having criminal jur- 
isdiction recognized as a part of the judicial 
branch of a State or of its local government 
units. 

“(r) The term ‘evaluation’ means the ad- 
ministration and conduct of studies and anal- 
yses to determine the impact and value of a 
project or program in accomplishing the 
statutory objectives of this title.”. 

Sec. 30. Section 261 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (88 
Stat. 1129) is amended by striking subsection 
(b) and inserting in lieu thereof the follow- 
ing: 

“(b) In addition to the funds appropriated 
under section 261(a) of the Juvenile Justice 
and Delinquency Prevention Act of 1974, the 
Administration shall maintain from the ap- 
propriation for the Law Enforcement Assist- 
ance Administration, each fiscal year, at least 
the same level of financial assistance for 
juvenile delinquency programs that such as- 
sistance bore to the total appropriation for 
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the programs funded pursuant to part C and 
part E of this title during fiscal year 1972; 
namely, 19.15 per centum of the total appro- 
priation for the Administration.”. 

Sec. 31. Section 521 of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by inserting at the end of the sec- 
tion the following new subsection: 

“(e) There is hereby established a revolv- 
ing fund for the purpose of supporting proj- 
ects that will acquire stolen goods and prop- 
erty in an effort to disrupt illicit commerce 
in such goods and property. Notwithstanding 
any other provisions of law, any income or 
royalties generated from such projects to- 
gether with income generated from any sale 
or use of such goods or property, where such 
goods or property are not claimed by their 
lawful owner, shall be paid into the revolving 
fund. Where a party establishes a legal right 
to such goods or property, the Administrator 
of the fund may in his discretion assert a 
claim against the property or goods in the 
amount of Federal funds used to purchase 
such goods or property. Proceeds from such 
claims shall be paid into the revolving fund. 
The Administrator is authorized to make dis- 
bursements by appropriate means, including 
grants, from the fund for the purpose of this 
section,” 

Sec. 32. Section 301(c) of the Omnibus 
Crime Control and Safe Streets Act of 1968 
is amended by inserting at the end of the 
section the following: “In the case of a grant 
for the purpose of supporting projects that 
will acquire stolen goods and property in an 
effort to disrupt commerce in such property, 
the Administration may increase the Federal 
share of the cost thereof to the extent it 
deems necessary.” 

Src. 33. Section 225 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 is 
amended as follows: x 

(a) After section 225(c)(6) add a new 
paragraph as follows: 

“(7) the adverse impact that may result 
from the restriction of eligibility, based upon 
population, for cities with a population 
greater than forty thousand, located within 
States which have no city with a population 
over two hundred fifty thousand.”. 

(b) Add a new subsection (d) as follows: 

“(d) No city should be denied an applica- 
tion solely on the basis of its population.”. 

Sec. 34. (a) One year after the date of 
enactment of this Act, all positions in the 
Drug Enforcement Administration, which 
was established under section 4 of the Re- 
organization Plan Numbered 2 of 1973, as 
amended, to which grades GS-15 or above of 
the General Schedule under section 5332(a) 
of title 5, United States Code, apply are 
excepted from the competitive service. 

(b) The incumbents of such positions oc- 
cupy positions in the excepted service and 
the provisions of sections 7501 and 7512 of 
title 5, United States Code, shall not apply to 
such incumbents. 

(c) Under regulations prescribed by the 
Civil Service Commission, any incumbent of 
such position may— 

(1) transfer to a similar position in the 
competitive service in another agency if such 
incumbent is qualified for such position, or 

(2) within one year of the date of enact- 
ment of this Act transfer to another position 
in the Drug Enforcement Administration to 
which grade GS-14 of the General Schedule 
under section 5332(a) of title 5, United States 
Code, applies. 

Any individual who transfers to another 
position in the Drug Enforcement Admin- 
istration shall be entitled to have his initial 
rate of pay for such position set at a step of 
grade GS-14 which is nearest to but not less 
than the rate of pay which such individual 
received at the time of such transfer. If the 
rate of pay of such individual at the time of 
such transfer is greater than the rate of pay 
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for step 10 of grade GS-14, such individual 
shall be entitled to have his initial rate of pay 
for such position set at step 10 but such 
individual shall be entitled to receive the rate 
of pay he received at the time of such trans- 
fer until the rate of pay for step 10 is equal 
to or greater than such rate of pay. 

(d) Subsection (c) of section 5108 of title 
5, United States Code, is amended by: 

(1) repealing paragraph (8); and 

(2) substituting in lieu thereof the fol- 
lowing new paragraph: 

“(8) the Attorney General, without re- 
gard to any other provision of this section, 
may place a total of 32 positions in GS-16, 17, 
and 18;”. 

(e) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraphs: 

“(105) Commissioner of Immigration and 
Naturalization, Department of Justice. 

“(106) United States attormey for the 
Northern District of Illinois. 

“(107) United States attorney for the 
Central District of California. 

“(108) Director, Bureau of Prisons, De- 
partment of Justice. 

“(109) Deputy Administrator for Adminis- 
tration of the Law Enforcement Assistance 
Administration.”’. 

(f) Section 5316 of title 5, United States 
Code, is amended by: 

(1) repealing paragraph (44); 

(2) repealing paragraph (115); 

(3) repealing paragraph (116); 

(4) repealing paragraph (58); and 

(5) repealing paragraph (134). 

Sec. 35. Section 1101 of the Omnibus Crime 
Control and Safe Streets Act of 1968 is 
amended by inserting “(a)” after the sec- 
tion designation and by adding at the end 
thereof the following new subsection: 

“(b) Effective with respect to any in- 
dividual appointment by the President, by 
and with the advice and consent of the 
Senate, after June 1, 1973, the term of 
service of the Director of the Federal Bu- 
reau of Investigation shall be ten years. A 
Director may not serve more than one ten- 
year term. The provisions of subsections (a) 
through (c) of section 8335 of title 5, United 
States Code, shall apply to any individual 
appointed under this section.”’. 


(During the course of the preceding 
vote, Mr. Domenicr and Mr. BAKER, Con- 
secutively, assumed the chair as Pre- 
siding Officer.) 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of S. 2212. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I wish 
to express my thanks to colleagues, par- 
ticularly those on the subcommittee and 
on the Committee on the Judiciary for 
their cooperation and assistance in mov- 
ing this bill to final enactment in the 
Senate. 

I wish also to express my appreciation 
to members of the staff of the Subcom- 
mittee on Criminal Laws and Procedures, 
the professional staff members particu- 
larly—Paul Summitt and Mr. Dennis 
Thelen for their special work in the 
processing of this bill. 
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TAX REFORM ACT OF 1976 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R. 10612, which the clerk will 
state. 

The legislative clerk read as follows: 

A bill (H.R. 10612) to reform the tax laws 
of the United States. 


The Senate resumed the consideration 
of the bill. 


ORDER OF BUSINESS TOMORROW 


The PRESIDING OFFICER. The Chair 
recognizes the Senator from Montana. 

Mr. MANSFIELD. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MANSFIELD. Is it a statement of 
fact that tomorrow after the joint leaders 
are recognized and the morning business 
completed the Senate will then proceed 
to the consideration of Calendar No. 685, 
S. 3219? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


ORDER FOR PERIOD TRANSACTION 
OF ROUTINE MORNING BUSINESS 
TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the two 
leaders are recognized tomorrow morn- 
ing, there be a period of not to exceed 
20 minutes for the transaction of routine 
morning business with a time limitation 
of 3 minutes attached thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR MUSKIE TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when Calendar 
No. 685, S. 3219, which will be the pend- 
ing business at that time, is laid before 
the Senate, that the distinguished Sena- 
tor from Maine (Mr. MUSKIE) be recog- 
nized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CLEAN AIR AMENDMENTS OF 1976 


Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. MUSKIE. Mr. President, I think 
that out of convenience to the Members, 
I will put my full statement in the 
Recorp today so that Members may have 
the opportunity to read it, if they plow 
through it, and then in the morning in 
response to the distinguished Senator's 
request, I would only offer a brief sum- 
mary so we can get to the amendments 
rather quickly. I hope Senators with 
amendments will bring them up and put 
them before the Senate as early as pos- 
sible tomorrow. 

Mr. MANSFIELD. Mr. President, that 
will be most appropriate, and it is very 
considerate, and I ask unanimous con- 
sent that the distinguished Senator from 
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Maine be allowed to do as he suggested 
as if read on the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. And he can be rec- 
ognized at the conclusion of morning 
business tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair inquires of the distin- 
guished majority leader if the request 
that the Senator from Maine be recog- 
nized after the bill is laid down? 

Mr. MANSFIELD, Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, during 
the 13 years that I have been chairman 
of the Senate Pollution Subcommittee, I 
have watched the evolution of environ- 
mental laws. 

We began simply. We authorized the 
development of the Federal expertise 
necessary to understand the scope of en- 
vironmental problems. We established 
programs to assess the development of 
State and local regulatory programs. We 
established a rudimentary Federal en- 
forcement capability to deal with those 
environmental problems which did not 
respect jurisdictional boundaries. And, 
we began the process of regulating auto 
emissions—a task which required a Fed- 
eral presence. 

Our knowledge expanded. The public 
became more aware of environmental 
problems. The Congress attempted to re- 
spond to the public demand for a signifi- 
cantly greater level of performance in 
the pollution control effort. 

In 1970 we enacted the landmark clean 
air amendments, which had three basic 
objectives: first, to achieve air quality 
which would protect public health; sec- 
ond, to establish specific regulatory re- 
quirements and precise timetables for 
achievement of those requirements; and 
third, to establish long-term public policy 
goals for air quality programs. 

The Clean Air Act was the result of our 
belief that public confidence had to be 
restored in both the progress and the re- 
sults of these programs. For too long, 
promises had been made and results had 
not been delivered. Autos which pur- 
portedly met stiff standards on the pro- 
duction line failed to comply after mini- 
mum mileage. Enforcement actions were 
tedious—the results ranged from limited 
to nonexistent. Examples of failure are 
too numerous to mention. 

We had a choice: We could continue 
and try to improve past initiatives or we 
could change course and experiment with 
innovative methods which might achieve 
results at a more rapid pace. 

The Clean Air Act of 1970 was a new 
departure. 

We knew our goals. They had been es- 
tablished in 1967 when Congress asserted 
a national interest in achieving health- 
related air quality standards in our Na- 
tion’s urban-industrial areas and in 
maintaining clean air in regions in which 
air was still pristine. 

The question we addressed in 1970 was 
how to achieve these goals—how to move 
from rhetoric to regulation—how to 
maintain public confidence. 
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We proposed and saw enacted two basic 
tools—controls on emissions and estab- 
lishment of deadlines. Emission controls 
replaced air quality standards as the en- 
forcement mechanism; and deadlines 
provided the public with a basis against 
which to judge progress. For autos, this 
translated into statutory emission stand- 
ards and fixed deadlines. 

The 1970 amendments have brought 
considerable progress in controlling air 
pollution. Of the Nation’s 20,000 largest 
stationary sources accounting for 85 per- 
cent of all stationary source pollution, 
15,600 were in compliance with emission 
regulations or were meeting compliance 
schedules by mid-1975. 

Between 1940 and 1970, controllable 
particulate emissions increased 15 per- 
cent, sulfur dioxide increased 50 percent, 
carbon monoxide and hydrocarbons emis- 
sions more than doubled, and nitrogen 
oxide emissions quadrupled. 

Since 1970, these increases have been 
curtailed. Total emissions of some pol- 
lutants have been reduced. We should 
take pride in these accomplishments. But 
in most cases, these improvements will 
be temporary. 

By mid-1975, the national ambient air 
quality standards for all pollutants have 
been fully achieved in only 91 of the Na- 
tion’s 247 air quality control regions. 
Emissions from new growth will reverse 
this progress unless further efforts are 
made to control pollution. 

The real test of pollution control comes 
now—years later. Whether or not the 
legitimate gains made can be held is un- 
certain. Those victories and those prece- 
dents are now under attack. 

Many believe that the Clean Air Act is 
basically a sound law. Its premises—the 
protection of public health and welfare 
from the adverse effects of dirty air and 
the maintenance of clean air in areas 
where air quality has not been de- 
graded—have been broadly accepted. 

In order to assure Congress that the 
requirements of the 1970 act were justi- 
fied, the Senate Public Works Committee 
contracted with the National Academy of 
Sciences for a $500,000 study of air qual- 
ity standards. That study was presented 
September 1, 1974. Its analysis remains 
valid. 

The Academy reached these conclu- 
sions: 

First, evidence accumulated since the 
enactment of the 1970 amendments sup- 
ports the ambient air quality standards 
which were promulgated as a result of 
that act; 2 

Second, safety margins associated with 
those standards are only marginally ade- 
quate; 

Third, susceptible groups in the popu- 
lation which may be adversely affected by 
unhealthy air constitute about 40 million 
people; 

Fourth, best estimates indicate that air 
pollution causes 15,000 excess deaths per 
year, 15 million days of restricted activity 
per year, and 7 million days spent in 
bed; and 

Fifth, health effects of automobile pol- 
lution alone cause 4,000 deaths per year 
and 4 million illness restricted days per 
year. 
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The Nation still experiences the prob- 
lems which led Congress to adopt the 
firm approach of the 1970 amendments: 

In the summer of 1975, the State of 
Iowa experienced its first air pollution 
alert. 

In the summer of 1975, the Washing- 
ton, D.C., area suffered its highest re- 
corded single-day level of photochemical 
smog in history. The 8-day alert was the 
area’s second longest ever. 

A study released in August of 1975 by 
the Environmental Protection Agency re- 
ported that in small towns in Maryland, 
Ohio, and Pennsylvania, air quality 
standards are exceeded about 50 percent 
of the time. On the basis of these studies, 
the Administrator of the Environmental 
Protection Agency concluded that— 

It may be necessary to expand to an area- 
wide (multi-State) basis some of the pollu- 


tion control measures now in effect only in 
urban areas. 


The New York Times reported on No- 
vember 20, 1975, that as many as 30 in- 
dustrial plants in the Pittsburgh area cut 
back operations to alleviate emergency 
levels of air pollution which were the 
highest concentrations ever recorded in 
Allegheny County since the establish- 
ment of its monitoring system in 1971. An 
alert is called when the air quality index 
reaches 100; the readings from Novem- 
ber 17 through 20 reached 249. 

The Environmental Protection Agency 
has determined that at least 14 excess 
deaths occurred during the 4-day epi- 
sode, as 4 result of the emergency par- 
ticulate levels. In addition, hospitals re- 
ceived increased complaints. of head- 
aches, choking, and stinging eyes. Those 
with respiratory ailments, pregnant 
women, and infants were warned to stay 
indoors. 

This situation closely parallels the 
1948 Donora, Pa., episode during which 
20 persons died and nearly half of the 
area’s 13,839 residents became ill. Both 
incidents provide a striking example of 
the continuing problems that remain 
in achieving healthful air in this 
country. 

The continuing smog in the Los An- 
geles, Calif., basin provides evidence that 
once air pollution levels are allowed to 
rise, extreme efforts are reauired to re- 
verse such conditions. 

At the same time, the pollution con- 
trol requirements required by the Clean 
Air Act and other environmental statutes 
provide new jobs. At a time when the 
economy has 7.5 percent of the work 
force unemployed, additional expendi- 
tures required by Federal regulations 
create jobs. The effect will be to hire 
workers who would otherwise remain 
on unemployment compensation. 

Statistics of the employment produced 
by pollution control programs have been 
collected by the Council on Environmen- 
tal Quality. CEQ concluded from these 
studies that “over 1 million jobs were 
associated with air and water pollution 
programs last year.” This analysis in- 
dicates that $1 billion generates 70,000 
jobs directly and indirectly. Some esti- 
mates place the employment impact as 
high as 82,000 jobs per $1 billion. 

Other studies estimating the overall 
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impact of air and water pollution control 
requirements have indicated that im- 
pact on inflation will be minimal, and 
the impact on economic growth and 
unemployment will be positive. A study 
done by Chase Econometric Associates 
in January 1975 indicates that when 
‘averaged over the decade ending in 1982, 
the Consumer Price Index will have 
risen only two-tenths of 1 percent be- 
cause of pollution control expenditures. 

The gross national product was 1.6 
percent higher in 1975 due to pollution 
control expenditures. The effect is pro- 
jected to diminish by 1982, when the 
gross national product will be virtually 
unaffected. The net effect of pollution 
control expenditures is characterized in 
the Chase econometric report as being 
“rather modest.” While some specific 
companies and facilities ntay have sub- 
stantial costs, it is useful to place such 
individual costs against the more com- 
prehensive background supplied by the 
Chase econometric study. As further 
background on the employment aspects 
of these expenditures, the appendixes 
contain a February 1976 report entitled 
“Pollution Control and Employment” 
prepared by the Council on Environmen- 
tal Quality. 

The basis of the Clean Air Act re- 
mains valid. Poor air quality still affects 
the health of millions of Americans. 
Cleanup efforts are reversing these 
conditions, the air quality goals have 
been reconfirmed by panels of experts, 
and the positive economic impact has 
been demonstrated. 

The challenges to the premises of the 
act have been limited, but there has 


been a campaign to eliminate the regu- 
latory and enforcement tools necessary 
to achieve those public policy objectives. 

The bill before the Senate reflects 
these conflicting pressures. For example, 
we voted to give cities more time—more 


time to utilize new transportation 
modes—to improve existing public 
transit systems—to provide transporta- 
tion alternatives. We had to do this be- 
cause the problem of auto pollutants is 
far worse than we envisaged in 1970 and 
control is elusive. 

At the same time, we voted to give the 
auto industry 2 more years to achieve 
statutory standards—2 years to over- 
come technical problems—to begin to 
deal with the fuel economy problem— 
and to recover from the economic 
troubles of 1974-75. 

I had hoped that we would not have 
to give the auto industry that much 
time—that they could have produced 
some clean cars in 1978—that we would 
have had an opportunity to test out new 
technology for a couple of years before 
it was required across the board. But 
that approach did not prevail. 

We also revised the enforcement sec- 
tions of the act—revisions which are en- 
couraging. We voted to provide more time 
for stationary sources to achieve appli- 
cable emission limits. But, in return for 
a new outside deadline of January 1, 
1979, which for some polluters is only 
an 18-month extension, we have pro- 
posed two new penalty features. 

The most difficult issue which the com- 
mittee was asked to resolve was the ques- 
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tion of nondegradation. As I have indi- 
cated, this controversy involves the ex- 
tent to which national policy requires 
protection of air quality in clean air 
areas. This policy was an essential ele- 
ment of the Air Quality Act of 1967. 

This year the committee voted to make 
specific the requirement that clear air 
areas be protected. We determined that 
each new major plant should be required 
to use the best pollution control tech- 
nology available and that the impact of 
each new plant’s emissions should be 
evaluated against a national nondegra- 
dation standard. 

The committee confirmed that new air 
pollution sources have a special responsi- 
bility to preserve air quality values, both 
to avoid a repetition of the past air pollu- 
tion mistakes that now plague our urban 
areas and protect the capacity of our 
clean air resource to provide margins for 
future growth. 

This decision was a victory for environ- 
mental quality. It comes at a time when 
Congress is being asked to sacrifice en- 
vironmental initiative for economic re- 
covery even though there is little demon- 
strable relationship between the two. 

The members of the committee heard 
allegations that the Clean Air Act and 
other environmental legislation pose un- 
acceptable limits on this country’s capac- 
ity to grow. The committee examined 
these allegations and found them false. 

Mr. President, I would like the record 
to show that an economic growth policy 
which abandons environméntal objec- 
tives would be a foolish course. The Na- 
tion must have clean growth. The studies 
conducted by the Environmental Protec- 
tion Agency indicate that adequately 
controlled facilities of all industrial cate- 
gories can meet the nondegradation re- 
quirements in these amendments. 

If the price of clean growth, however, 
is to restrain the size of particular activ- 
ities pending the development of new 
pollution control technologies or new 
production procedures, then new tech- 
nologies and processes can and will be 
developed in order to take advantage of 
the economies of scale. A great nation’s 
growth cannot be measured only in terms 
of new production capacity; it will ulti- 
mately be measured by how well growth 
preserves the quality of areas people 
cherish. 

Conversely, if environmental objectives 
are abandoned simply to accommodate 
the economies of scale, new pollution con- 
trol technologies will not be developed, 
and the result will be environmental 
chaos. The -effect of failure to take ac- 
count of the environmental implications 
of future growth is well demonstrated 
in the table entitled “Added Emissions 
Over 1975.” 

I ask unanimous consent to have this 
table printed in the Recorp at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. This table shows that, if 
electric generating capacity increases at 
a rate of 6 percent per annum and new 
fossil fuel-fired power plants only meet 
EPA’s new source emission performance 
standards, there will be an additional 7 
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million tons of sulfur oxides actually dis- 
charged to the atmosphere each year. 

Even with a more moderate growth 
rate of 4.8 percent per annum, there will 
be an increase in emissions of 5 million 
tons of sulfur oxides per year between 
now and 1990, again assuming that only 
new source performance standards are 
required. If the States act aggressively 
to require more strict control, then added 
emissions of’ sulfur oxides can be less 
than 3 million toms per year. 

I underscore this point. Even if the 
most moderate growth rate is projected 
and even if the States are most aggres- 
sive in the application of technological 
requirements as allowed by the commit- 
tee bill, there will still be an increase of 
2.8 million tons per year of sulfur oxides 
to the atmosphere nationally. 

The second part of this table which 
relates to nitrogen oxides indicates simi- 
lar trends, though in that table we have 
had to factor in the implications of 
various auto emission control strategies. 

I only note that there is but a small 
increase in the emissions of NO. when 
new statutory NO, standards for auto- 
mobiles in this bill are compared with 
the old standards. But, if the President’s 
proposed freeze at 1976 NO, standards 
was adopted, there would be 23 million 
additional tons per year. 

However, a combination of 1 gram per 
mile auto NO, standard proposed in this 
bill and an effective stationary source 
control program would limit the addition 
of oxides of nitrogen emissions to 9 mil- 
lion tons per year by 1990. Without con- 
trols required by this bill and if the ad- 
ministration’s 5-year moratorium had 
been followed, the gross increase would 
have exceeded 25 million tons per year. 
Emissions in 1990 would be more than 
double their present level. 

These projections show that, under al- 
most any level of expected growth, the 
Nation will face increasing emissions of 
sulfur oxides, nitrogen oxides, and other 
pollutants. Thus, it is essential to select 
a strategy that reduces the increase as 
much as possible. If we have learned 
anything from our environmental effort 
to date, I would hope at least that we 
have learned that we have to achieve a 
net reduction in gross national emissions 
to the atmosphere as soon as possible. 

Application of the best available con- 
trol technology is a strategy that can do 
this. As incorporated in this bill, pre- 
vention of significant deterioration and ` 
application of best available control 
technology combine to provide a strategy 
which will leave room for future growth 
and thus to facilitate growth, not a 
strategy to limit growth. 

The environmental effects of air pol- 
lution will be discussed in more detail 
later; however, the facts on the record 
clearly suggest that subtle and irrevo- 
cable changes are being made in man’s 
basic life support system as the result 
of uncontrolled dispersion of pollutants 
into the environment. Almost without 
exception, research into the effects of 
dispersal of these pollutants has given 
us more, rather than less, evidence of ad- 
verse effects. To ignore these problems 
because they are not fully understood is 
to court catastrophe. 
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The National Academy of Sciences re- 
port of March 1975 concluded that con- 
trols to avoid such broad adverse effects 
are justified. It only takes one disaster 
of the scope of the current “Kepone” 
crisis to demonstrate that environmental 
damage once done may be irreversible. 

Clearly, the burden of environmental 
protection should rest with those who 
use environmental resources. The cost of 
control ought to be borne by those who 
produce the problem. The polluter should 
bear the responsibility to show that use 
of the environment for dispersal of wastes 
is free from risk. 

The structure of these amendments 
supports these objectives. Let me dis- 
cuss some specific issues regarding the 
committee bill. . 

If. NONDEGRADATION 


A nondegradation policy was articu- 
lated first in Federal water pollution law. 
That was in 1965. The concept was in- 
corporated in the 1967 Air Quality Act, 
which stated that a basic purpose of the 
act was to “protect and enhance the 
quality of the Nation’s air resources.” 
Guidelines to prevent degradation of 
clean air were issued in 1969. The statu- 
tory basis for those guidelines was not 
altered by the 1970 Clean Air Amend- 
ments. 

In 1971, EPA proposed new guidelines 
to prevent significant deterioration for 
air quality implementation plans, but 
this requirement was deleted before final 
guidelines were promulgated. A court 
challenge followed. 

On June 2, 1972, the U.S. District Court 
for the District of Columbia upheld the 


interpretation given by the 1969 guide- - 


lines that the Clean Air Act required 
protection of clean air in addition to en- 
hancement of air quality in dirty air 
regions. That action was upheld by the 
circuit court of appeals and affirmed by 
the Supreme Court on June 11, 1973. 

EPA promulgated regulations to pre- 
vent significant deterioration in Decem- 
ber 1974. These were promptly challenged 
in court by industry and environmental 
groups. 

During hearings in 1973, 1974, and 
1975, the committee was urged to clarify 
and resolve this issue through legislation 
rather than leaving the matter to the 
courts. 

In July 1973, National Coal Associa- 
tion President Carl Bagge testified: 

' This is far too significant an issue to be 
determined, as it has been thus far, on nar- 
row legal grounds by the judiciary. Its eco- 
nomic and social implications are so broad 
that it cannot and should not be determined 
by an independent regulatory agency in a 
rulemaking proceeding as has been proposed. 
This is an issue which can only be resolved 
if we seek to achieve a common commitment 
which is responsive to our national goals, by 
the Congress of the United States. For this 
is truly a political issue of such importance 
that it must be resolved in thé political 
crucible. Only then can it be examined and 
deliberated on by the entire range of na- 
tional interests as represented in our legisla- 
tive process. The fundamental issues raised 
by today’s inquiry demand no less. 


On behalf of the American Petroleum 
Institute, Howard Hardesty testified: 

It is the Institute's conviction that unless 
this issue is quickly and intelligently re- 
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solved, efforts to strengthen our economy 
and develop a stronger domestic energy base 
will be stymied. 


This bill attempts to respond to the 
appeals of these and other witnesses. The 
committee unanimously agreed as to the 
importance of preventing significant de- 
terioration of air quality in clean air 
areas. The committee also unanimously 
agreed that the prevention of deteriora- 
tion of clean air areas should be resolved 
by the Congress and not by the courts. 
Having reached these conclusions, the 
committee worked for many months to 
develop a consensus regarding the most 
useful method for prevention of deterio- 
ration. 

The provisions in the bill: 

First, place primary responsibility and 
authority with the States, backed by the 
Federal Government; 

Second, apply only to new major emit- 
ting facilities, not affecting existing facil- 
ities; 

Third, require that large new sources 
use the best available technology to min- 
imize emissions, determined by each 
State on a case-by-case basis; 

Fourth, provide a margin of safety to 
protect national ambient air quality 
standards, assuring prudent considera- 
tion of any major emitting facility that 
may threaten that air quality; 

Fifth, require the Federal Govern- 
ment, as a property owner, to protect the 
values related to air quality on certain 
Federal lands under the stewardship of 
various Federal agencies; 

Sixth, eliminate the so-called buffer 
zones that were hypothesized around 
various land classifications; 

Seventh, affect only those areas where 
air quality is cleaner than the present 
primary or secondary standards; 

Eighth, establish a permit process, 
managed by the State, which is included 
in an analysis of the air quality impact of 
new major emitting facilities; 

Ninth, require that the permit applica- 
tion should include data on background 
air quality and potential . associated 
growth in order to better understand the 
overall air quailty implications of the 
new facility; and 

Tenth, establish that there should be 
a nationally applicable maximum level 
of change in the air quality of clean air 
regions—the so-called class II incre- 
ments—which would be a measure in the 
change in air quality permitted in any 
given area as a result of the operation of 
one or more new major emitting facilities. 

The committee bill requires each State 
to identify the air quality of existing air 
quality control regions or portions there- 
of for each pollutant. The States must 
submit this information to the Admin- 
istrator within 4 months. 

The regional designation of ambient 
levels of each regulated pollutant is pre- 
liminary to all State regulatory programs. 
It is therefore essential that the identifi- 
cation process proceed in the timely 
fashion required by the Senate bill. 

If the air quality levels of a region or 
portion of it exceed the primary stand- 
ard for a mobile source related pollutant, 
that is, carbon monoxide, nitrogen 
dioxide or photochemical] oxidant, it is 
subject to the requirements for nonat- 


July 26, 1976 


tainment areas, which may include 
transportation control planning under 
existing section 110, as amended by sec- 
tion 5 of the committee bill. 

Similarly, a State in which a region or 
portion of it has attained the primary or 
secondary standard for either sulfur ox- , 
ides or particulates will be subject to ap- 
plicable nonattainment strategies. 

An area in which air quality levels for 
sulfur oxides or particulates are better 
than the ambient standards would be 
subject to the nondegradation process of 
the bill—section 6. The State would be 
required to adopt and enforce as part of 
its implementation plan provisions to 
prevent significant deterioration of air 
quality. 

For the most part, there is sufficient 
information available to determine which 
air quality control requirements apply to 
which portions of each State. In the ab- 
sence of information to the contrary, a 
region would be assumed clean and thus 
subject to the significant deterioration 
provisions. 

The bill’s procedures to prevent sig- 
nificant deterioration apply only to new 
major emitting facilities and do not af- 
fect existing facilities or new facilities 
which are not specified as major by this 
bill or subsequent EPA regulations. 

Major emitting facilities are only those 
29 industrial sources identified by cate- 
gory in the statute—or later identified by 
EPA—and which have the potential to 
emit more than 100 tons of a pollutant 
per year. These do not include houses, 
dairies, farms, highways, hospitals, 
schools, grocery stores, and other such 
sources. 

Just as sources in class II areas must 
be reviewed to assure that emissions do 
not cause or contribute to significant de- 
terioration in class I areas, sources in 
other areas must be reviewed to assure 
that they do not cause or contribute to 
significant deterioration in nondegrada- 
tion areas. 

The Federal role is sharply restricted in 
implementing this policy. The Environ- 
mental Protection Agency has respon- 
sibility to: First, approve the new source 
review process established by the State; 
second, seek injunctive relief or other ju- 
dicial relief as necessary to prevent the 
issuance of a permit for a new source if 
it does not comply with the specific stat- 
utory requirements related to significant 
deterioration; third, resolve interstate 
disputes; and fourth, notify appropriate 
Federal land managers when an ad- 
verse impact may occur in a class I area. 
Once the State adopts a permit process 
in compliance with this provision, the 
Environmental Protection Agency role is 
to seek injunctive or other judicial relief 
to assure compliance with the law. 

Much confusion has been generated 
about so-called “buffer zones” that en- 
circle class I regions. This bill eliminates 
the inflexibility of current EPA regula- 
tions by establishing the class I incre- 
ments solely as a means of determining 
where the burden of proof should lie as 
to adverse impact on air quality values. 
Like the class II numbers, the class I in- 
crements are an index of the change in 
air quality. They do not, in any way, es- 
tablish a final basis for approval or dis- 
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approval of a permit application. Thus, 
any maps which describe buffer zones as 
& result of the Senate bill distort the 
impact of these amendments. 

Decisions regarding each new facility 
will be made by a State depending on the 
information presented in each permit 
application. Whether or not there is a 
Federal interest related to class I areas 
will be established on a case-by-case 
basis. The decisions which the Federal 
land manager and the States make as 
a result of the analysis of impact on class 
I areas and thé extent to which any 
parties appeal the results of the class I 
increment test and the decisions reached 
during such an appeal are flexible. I re- 
peat: There are no arbitrary buffer zones. 

If the Federal land manager certifies 
that the air quality values of the class 
I areas in question will not be adversely 
affected by sulfur dioxide or particulate 
emissions from a new major emitting 
facility, the source can be given approval 
to build even if the Class I increments 
would be exceeded. Conversely, if the 
Federal land manager convinces the 
State that the air quality-related values 
would be adversely affected, the States 
must deny approval even if the class I 
increments would not be exceeded. 

This approach is flexible. It provides 
a basis for determining the air quality 
values of Federal lands which are to be 
protected. And it requires a balancing 
judgment to be made on a case-by-case 
basis. 

The committee did not extend the use 
of nondegradation increments to pollut- 
ants other than sulfur oxides or_particu- 
lates. The lack of adequate information 
on the implications of covering other cri- 
teria pollutants precluded such a re- 
quirement. The committee did, however, 
agree that the best available control 
technology requirements should be ap- 
Plicable to all pollutants emitted from 
any new major emitting facility so that 
the maximum degree of emission reduc- 
tion would be achieved in order to mini- 
mize potential deterioration. And the 
committee did authorize a study by EPA 
of increments applicable to other pollut- 
ants in order to establish a basis for 
future congressional action. 

Again, I refer my colleagues to the 
tables, with particular reference to the 
table entitled “Added Emissions Over 
1975.” These statistics show various air 
pollution trends under differing growth 
and control technology assumptions. 
(See exhibit 1.) 

One purpose of the committee provi- 
sion to prevent significant deterioration 
is to try to reverse the current trend in 
air pollution. The lower segment of this 
chart which’ shows oxides of nitrogen 
trends is particularly interesting. 

Under the nondegradation provision, 
each new facility in a nondegradation 
area is required to comply with the best 
available control technology for all pol- 
lutants emitted. This is critical if the 
growth trend for oxides of nitrogen is 
to be slowed. Current new source per- 
formance standards for power plant NO, 
emissions are inadequate. For many 
other industries, standards do not even 
exist. As the chart shows, virtually any 
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set of assumptions which relies on cur- 
rent new source standards for NO, re- 
sults in a significant increase in total 
national emissions. 

Conversely, in combination with ag- 
gressive auto controls, the application of 
best available control technology for 
oxides of nitrogens can begin to restrain 
the -upward trend in emissions. 

These charts indicate the importance 
of an effective nondegradation provision. 
Although total emissions of sulfur oxides 
have declined about 15 percent between 
1970 and 1974 as reported by the Council 
on Environmental Quality, analysis of 
future trends shows that this decline will 
soon be reversed. 

This chart shows that emissions will 
climb again as the number of new sta- 
tionary sources grows. Although it will be 
difficult to make progress, we can and 
must at least minimize the increase. If 
the States insist on the best available 
control technology instead of being satis- 
fied with the inadequate new source per- 
formance standards for sulfur oxides, 
there can be 3.2 million fewer tons of 
sulfur oxides in 1990, even in the high 
growth scenario. 

There were numerous other issues as- 
sociated with nondegradation which are 
important to an understanding of this 
legislation. 


ENVIRONMENTAL IMPLICATIONS 


The nondegradation provision provides 
needed environmental protection which 
the existing ambient air quality stand- 
ards do not provide. If the national sec- 
ondary ambient air quality standards 
were revised to protect against these 
damages, achievement of the secondary 
standards in dirty air areas would be ex- 
tremely difficult. 

Secondary standards were envisioned 
as a goal for clean-up of dirty air areas. 
They were intended to identify the de- 
gree to which pollution needed to be 
reduced to stop damage to crops, house- 
hold plants, buildings, and general 
esthetic deterioration. 

Secondary standards as promulgated 
did not address ecological and esthetic 
values. EPA apparently assumed that 
if secondary standards had been estab- 
lished to protect these values, their 
achievement in dirty air areas would 
have been virtually impossible in any 
reasonable time frame. 

The nondegradation provision is in- 
tended to provide protection against 
harmful environmenal effects not antici- 
pated by secondary standards and to as- 
sure that a single, new major emitting 
facility will not consume the entire re- 
gional air resource thus barring any fu- 
-ture growth. 

For example, if the secondary stand- 
ards were the only restraint on new 
sources in clean air regions, visibility 
which is now 100 miles or more in some 
areas could deteriorate to 12 miles. If 
humidity is high, visibility would be re- 
duced even further. While visibility may 
not be important in dirty air areas, it has 
high public value in many clean air re- 
gions and should have been protected by 
secondary standards. 

Another example of the inadequacy of 
secondary standards is the increasing 
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number of studies indicating that pollut- 
ants are transported for much greater 
distances than previously thought. This 
means that emissions from sources in 
rural areas contribute to urban pollu- 
tion problems and vice versa. In its re- 
port to the Senate Public Works Com- 
mittee of March 1975, the National Acad- 
emy of Sciences expressed concern that 
emissions as far away as 300 miles could 
contribute to unhealthy air in major 
cities. 

Sulfur oxides and nitrogen oxides in- 
creasingly are returning to the ground 
in the form of acid rain which damages 
valuable water and soil resources. A con- 
ference was held in the summer of 1975 
in Columbus, Ohio, where many scien- 
tists expressed concern over this impact. 
Norway has experienced a substantial 
decline in its fishery resources which has 
been attributed to acid rain. A 20-year 
study in Scandinavia indicates that acid 
rain has killed fish and caused an eco- 
logical change. Forest growth and yield 
have declined. Fish populations have 
been adversely affected by acid rain in 75 
percent of the high elevation lakes of the 
Adirondack Mountains. 

Pollution at less than the concentra- 
tions accepted by the national secondary 
standards has been proved to damage 
vegetation. Acute injury to spruce trees 
has been reported when average concen- 
trations of sulfur dioxide were only two- 
thirds the level allowed by the ambient 
secondary standards. Studies indicate 
that other crops are also damaged at 
concentrations less than the secondary 
standards, including wheat, potatoes, 
spinach, apples, and white pine. 

Exposure to low-level concentrations 
of pollutants has health effects. Studies 
done in Japan since the establishment of 
the primary standards in the United 
States indicate that air pollution con- 
centrations lower than the national 
standards cause increases in reported ill- 
nesses. The National Cancer Institute 
estimates that 60 to 90 percent of cancer 
is environmentally caused. The ambient 
standards as presently established do not 
include consideration of these facts. 

The nondegradation amendment is in- 
tended to help reduce overall emissions 
and thus provide protection against 
these kinds of adverse impacts. 

TECHNOLOGICAL IMPLICATIONS 


One of the cornerstones of a policy to 
keep clean air areas clean is to require 
that new sources use the best technology 
available to clean up pollution. It is 
important to assure that new, improved 
technology is applied as it is developed. 
And it is important to provide incentives 
to improve pollution control systems. 

To encourage this result, the bill re- 
quires the use of pollution control sys- 
tems which achieve thé maximum de- 
gree of continuous emission reduction, 
determined by the States on a case-by- 
case basis. The States are authorized to 
take into account energy, environmental, 
and economic impacts and other costs 
in reaching their determination. Such 
an approach should provide greater 
emission reductions and allow more 
rapid application of improved technol- 
ogy than would otherwise occur through 
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uniform application of the new source 
performance standards periodically pro- 
mulgated—and seldom changed—by the 
Environmental Protection Agency. 

The record to date under the new 
source performance standards approach 
has been disappointing. The most glar- 
ing example occurs in the control of 
coal-fired powerplants—the largest and 
fastest growing stationary source of sul- 
fur oxides and particulates. The inade- 
quacy of these standards is exemplified 
by the fact that pollution control for 
particulates achieved at the Four Cor- 
ners powerplant in New Mexico is al- 
ready 14 times cleaner than required by 
the new source performance standards 
promulgated by EPA. In addition, the 
new San Juan plant in New Mexico, 
scheduled to begin operation in 1977, is 
expected to achieve cleanup of particu- 
lates which is 30 times better than re- 
quired under EPA’s new source perform- 
ance standards. These facts were pre- 
Sented in our hearings last April. For 
sulfur oxides, the San Juan plant is 
expected to be almost 10 times cleaner 
than required by EPA's new source per- 
formance standards. 

Because of the gap that exists between 
actual “best available technology” and 
what has been required under new 
source performance standards, individ- 
ual States have established emission 
limits which exceed the new source 
performance standards of sulfur dioxide 
which are more restrictive by an order 
of magnitude. 

At present there are only 18 source 
categories for which new source per- 
formance standards have been promul- 
gated—less than half of the biggest 
sources that should be covered. Though 
some of these were promulgated as long 
ago as 1971, none have been revised to 
take into account improved technology 
which has been developed, and only one 
is under active consideration for such a 
revision. . 

Much of the advancement of pollu- 
tion control technology has occurred at 
new plants located in clean air regions. 
This has been due to the efforts of States 
interested in preserving clean air. The 
Federal standards, on the other hand, 
were based upon burning poor quality 
coal with stack gas cleaning. While this 
may be necessary in areas where dirty 
coal will be used, it is certainly not an 
adequate basis for national policy. In 
addition, although cleaner coal is burned 
in many areas, the impacts of resulting 
emissions are still substantial. 

A typical new 1,000 megawatt coal- 


fired powerplant using clean coal and no © 


control technology for sulfur oxides 
emits 144 tons per day when operating 
at full load. When controlled with tech- 
nology currently being used today, these 
emissions can be reduced to 14 tons per 
day. 

In some cases the new source stand- 
ards mean that requiring the “best tech- 
nology” will result in no improvement in 
emission control at all—a disappointing 
result from a requiremeent which was 
designed to maximize the protection of 
air resources and minimize the need to 
retrofit facilities in the future. 
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One objection which has been raised 
to requiring the use of the best available 
pollution control technology is that a 
technology demonstrated to be applicable 
in one area of the country is not applica- 
ble at a new facility in another area be- 
cause of differences in feedstock material, 
plant configuration, or other reasons. For 
this and other reasons, the committee 
voted to permit emission limits based on 
best available technology on a case-by- 


. case judgment at the State level. This 


flexibility should allow such differences 
to be accommodated and still maximize 
the use of improved technology. 

Reliability of new pollution control 
technologies has also been challenged, 
particularly against sulfur oxides emis- 
sion control systems. 

At an EPA symposium on scrubber de- 
velopment in March of 1976, it was re- 
ported that 109 flue-gas desulfurization 
systems with a rating of 42,000 mega- 
watts are either operational, under con- 
struction, or planned in the United 
States. The efficiency of these systems in 
removing sulfur dioxide was reportedly 
to be in the range of 80 to 90 percent. 
Although the older systems did have 
problems, developments have reached the 
stage where these. systems are clearly a 
viable means of pollution control. And 
evidence available to the Environmental 
Protection Agency and the committee 
indicates that sulfur oxide control sys- 
tems are, in fact, more reliable than 
electric generating equipment. 

ECONOMIC IMPLICATIONS 


The economic objections raised against 
the nondegradation provisions are not 
new. They are restatements of old argu- 
ments used by industry against other at- 
tempts to improve the lives of Ameri- 
cans. 

When we fought for improved wages 
for workers, industry said that they could 
not afford it. 

Now when we are fighting for an im- 
proved environment, industry says that 
it cannot afford it. 

The table on projected capital invest- 
ment for selected major industries 
through 1985 shows that the added cap- 
ital investment required for pollution 
control is modest. 

Mr. President, I ask unanimous con- 
sent to have that table printed in the 
RECORD 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. MUSKIE. And if expenditure of 
an additional 2.3 to 2.6 percent—the 
maximum estimated by an FEA-EPA 
study of the various significant deterio- 


ration policies being considered by the. 


Congress—is required, it is not an un- 
reasonable price to assure thai air qual- 
ity in clean air areas remains clean. Not 
only would such an investment protect 
the public against the long-term eco- 
logical impacts of increasing levels of 
overall pollution, but also such a policy 
would reduce public exposure to low 
levels of pollutants which may lead to 
chronic health effects. 

The FEA study found that total oper- 
ating costs for powerplants, including 
air pollution controls through 1990, 
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would be $1.335 trillion. The Senate non- 
degradation provision could add a maxi- 
mum $16.5 billion or 1.1 percent to oper- 
ating costs if the States insisted on the 
use of the best and most expensive pol- 
lution control systems. The minimum in- 
crease would be zero, using new source 
performance standards, if States could 
justify such modest efforts. The actual 
cost weuld obviously be somewhere in 
between. 

The impact on the consumer, in both 
directs costs and indirect costs attribut- 
able to the increased pricts of goods man- 
ufactured through the use of electricity, 
would be modest. Again, if the States re- 
quire the most stringent levels of con- 
trol and expensive techniques, the max- 
imum consumer cost would be $2.33 or 
2.3 percent additional costs per month 
during the year showing the greatest 
cost. 

The direct impact on consumers in 
electric bills would, under the most rig- 
orous scenario, be $1.17 per month addi- 
tional cost in the year 1990. This is ap- 
proximately a 1.1-percent increase. 

Some opposition to meeting stringent 
environmental goals is based on a desire 
to balance these goals against the cost 
of installing pollution control equipment. 
This is a distorted view of economics. It 
places the cost of pollution on those who 
receive the damage: the asthmatic who 
has more attacks, the child who has 
bronchitis or a more serious respiratory 
disease, and the farmer whose crops yield 
less. These people are now bearing the 
costs of air pollution. 

According to the National Academy of 
Sciences, a single large source such as 
a powerplant may cause $20 million to 
$50 million in pollution-related costs per 
year. 

Another important economic question 
relating to nondegradation policy is the 
impact on national coal development— 
and the goal of energy independence. 

There is a great deal of justifiable con- 
cern about potential decline in the use 
of eastern and midwestern high sulfur 
coal. The EPA/FEA analysis indicates 
that the nondegradation requirements 
would have a beneficial effect for the 
marketing of eastern and midwestern 
coal. 

The report concludes that many 
plants, especially those in the Midwest 
which formerly were planning to import 
oil or rely on western low sulfur coal in 
order to meet the requirements of the 
Clean Air Act, will find it more economi- 
cal to blend local medium sulfur coal 
with high sulfur coal and install a scrub- 
ber. As a result of the Senate control 
technology requirements, the demand 
for western coal—or Mideast oil— 
would be reduced by 35 million tons or by 
5 percent—a demand which would be 
filled by eastern high sulfur coal and 
stack gas cleaning equipment or new 
clean fuels techniques. 

Some additional costs may result from 
the disposal of captured pollutants. 
These captured byproducts—sludge— 


which would otherwise be dispersed in 
the air, can be treated to reduce volume 


substantially. And there are regenerable 
sulfur oxide control processes which 
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yield no sludge, other than would nor- 
mally result from reduced dispersal of 
pollutants to the atmosphere. In any 
case, the amoust of sludge—captured 
pollutants—need be little more than the 
amount of ash which has been disposed 
of by powerplants for many years. 

Some low-sulfur coals presently being 
burned actually result in three times 
the amount of ash produced compared to 
eastern high sulfur-high Btu coal. 
Treated sludge, on the other hand, can 
reduce the volume of ash and sludge 
combined by approximately 50 percent 
and can be used as landfill and building 
materials. 

ENERGY IMPLICATIONS 

In many cases, the use of the best 
available new processes will yield sig- 
nificant pollution reduction and also 
conserve energy. The adoption of hy- 
drometalurgical processes to replace 
smelting techniques in the copper in- 
dustry is yielding pollution reduction ap- 
proaching 100 percent. New papermill 
processes for burning pulping liquors will 
provide half the steam to run the mill. A 
new paper mill evaporator recently de- 
veloped eliminates odors and saves 200,- 
000 barrels of oil per year. 

Coating processes using volatile sol- 
vents that contribute to smog are being 
replaced by water-based, ultraviolet, or 
dry processes which are solvent-free. 

The use of best available control tech- 
nology as add-on devices may increase 
energy consumption. But these increases 
are expected to be modest. Flue gas de- 
sulfurization systems for powerplants use 
approximately 3 percent of the capacity 
of the plant. For example, according to 
available data, the energy demand of a 
scrubber system for an 800-megawatt 
powerplant is roughly equivalent to the 
energy demand to mine the coal for that 
plant. And the energy used is not foreign 
energy—it is domestic coal. 

An EPA study of costs of nondegrada- 
tion policies indicates that the maximum 
energy penalty associated with the oper- 
ation of pollution control equipment at 
new powerplants would be modest: only 
0.8 percent in 1990. 

If all new powerplants between now 
and 1990 were equipped with stack gas 
cleaning devices, the energy needed to 
operate these cleaning devices could be 
generated without the addition of any 
new capacity if existing plants were to 
increase their actual generation by 1 per- 
cent capacity over their present per- 
formance. 

The present performance of coal-fired 
powerplants is approximately 65 percent 
of capacity; for nuclear plants the per- 
formance is 59 percent capacity. Clearly, 
priority should be given to increasing the 
reliability of existing powerplants so 
that energy is available for public con- 
sumption and for the operation of pollu- 
tion control equipment. 

FEDERAL-STATE RELATIONSHIP 


The States are assigned the lead role 
in implementing nondegradation policy. 
As I pointed out earlier, EPA is given a 
carefully defined role. 

As important to the national contro- 
versy on significant deterioration is the 
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role of the Federal Land Manager. These 
Federal officials are given a positive re- 
sponsibility to assure protection of air 
quality values associated with the na- 
tional parks and wildernesses and other 
Federal lands which may become desig- 
nated as class I areas. The Federal Land 
Manager will play an important role 
relative to emissions which have poten- 
tial impact on these valuable areas. 

Many national parks and wilderness 
areas have been set aside because of their 
extensive vistas, expansive scenic views, 
unique natural formations or primitive 
value. If pollution would impair such 
values, or if the existence of the plume 
or the discoloration which would be 
caused by a major emitting facility would 
detract from the values of a park or 
wilderness area, then the Federal Land 
Manager must act to try to prevent this 
damage. 

The Federal Land Manager has a 
mandate to protect the air quality values 
of these areas. This bill requires the Fed- 
eral Land Manager to be diligent in 
carrying out this new responsibility. 

In most cases, the added pollution 
allowed by this act will still leave a 
cushion in clean air areas before the na- 
tional health and welfare standards are 
exceeded. The States are expected to 
avoid using up this safety margin with 
pollution from nonmajor emitters. 

This is an important admonition. If 
efforts are not made to control these 
sources before they begin to threaten 


health and welfare standards, there is - 


great likelihood that those standards 
will, in fact, be exceeded. The patterns 
that create such pollution—such as 
sprawl requiring excessive transporta- 
tion—will already be established. Re- 
versal will be difficult if not impossible. 
Even if reversal is possible, unnecessary 
and undesirable deterioration of air 
quality would have occurred. 

It would be of little value to have care- 
fully reserved the option of States to 
make balancing judgments in relation to 
the degree of emission reduction beyond 
that required by the increments if, in the 
absence of careful consideration of non- 
major emitters, the growth capacity were 
frittered away. 

Itl.——-ENFORCEMENT AND PENALTIES 


ENFORCEMENT 


The 1970 Clean Air Act established a 
deadline for achieving public health- 
related air quality standards. States 
were authorized to establish a “reason- 
able time” for achievement of secondary 
standards. The statutory deadline for 
primary standards was mid-1975 with 2 
additional years available in areas with 
particularly difficult air pollution control 
problems. As the committee considered 
the current legislation, it became evident 
that for a variety of reasons, some 
sources would not meet the compliance 
schedules established pursuant to that 
act. 

A substantial number of major emitting 
facilities remain out of compliance with 
emission limitations. Some States have 
not even adopted full State implementa- 
tion plans. While substantial progress 
has been made in bringing many sources 
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into final compliance, an improved 
mechanism must be established to han- 
dle sources presently not in compliance. 

The committee recognizes that some 
of the facilities are in compliance and 
that other facilities are on compliance 
schedules. These sources deserve praise. 
They have made or committed invest- 
ments. They have cleaned up their emis- 
sions or are in the process of cleaning up 
their emissions. 

Such sources are faced with a com- 
petitive disadvantage associated with in- 
creased costs for pollution controls— 
costs not incurred by sources either not 
on ‘a schedule or not in compliance with 
a schedule. Those sources which have 
chosen to delay, avoid or litigate have, in 
fact, achieved economic advantage. 
Thus, the competitive health, as well as 
the public health, has been placed in 
danger. The committee bill attempts to 
correct this imbalance. 

The nature of the problem is under- 
scored by a review of the status of com- 
pliance with eight major categories of 
stationary sources. As the table entitled 
“Stationary Source Compliance,” indi- 
cates, between one-third and two-thirds 
of stationary sources are in compliance 
or on compliance schedules and meeting 
those schedules. 

Mr. President, I ask unanimous con- 
sent to have that table printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 3.) 

Mr. MUSKIE. However, this table 
shows that a large fraction of power 
plants and industrial boilers—approxi- 
mately 40 percent—are either not on 
schedule or not in compliance with the 
applicable schedule. Only 41 percent of 
Federal facilities are in compliance or 
are on schedule. Only 32 percent of the 
smelters and 35 percent of the steel mills 
are in compliance. These sources not in 
compliance in many cases represent the 
largest industries and the largest emit- 
ters within those industries. 


DELAYED COMPLIANCE PENALTIES 


The committee bill provides for de- 
layed compliance orders and delayed 
compliance penalties as a new strategy’ 
to enforce applicable emission. limita- 
tions and to address the problem of those 
existing sources which are out of com- 
pliance. This provision allows a State or 
EPA to issue enforcement orders to 
sources not in compliance with applic- 
able emission limitations. Such orders 
will require compliance as expeditiously 
as practicable but in no event later than 
January 1, 1979. 

Sources which are presently on sched- 
ules extending beyond that date are op- 
erating under unauthorized extensions 
and are to have their schedules revised 
to meet that date. In order to enforce 
this provision, an automatic delayed 
compliance penalty is provided for 
sources which are not in compliance by 
January 1, 1979. The level of this pen- 
alty is intended to assure that no eco- 
nomic benefit will accrue to a facility 
that does not comply. 

The penalty will require monthly pay- 
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ments equal to the cost of compliance 
computed over a 10-year amortization 
period. 

On the chart there is a category ‘de- 
scribed as unknown. Included in this un- 
known category are plants where the 
emission standards are in litigation or 
where the compliance status otherwise 
cannot be precisely determined. It can be 
assumed in general that most of the 
plants in the unknown category require 
controls in order to meet the require- 
ments of the Clean Air Act. 

CIVIL PENALTIES 


The committee bill also authorizes the 
Administrator to seek civil penalties for 
violation of emisson limitations or sched- 
ules and timetables of compliance. This 
authority is independent of the deadline 
extension and the delayed compliance 
penalty. If a State has not issued a de- 
layed compliance order with a new time 
schedule, the Administrator is required 
to seek an injunction against the non- 
complying source and is authorized to 
seek civil penalties for noncompliance. 
In addition, the Administrator is au- 
thorized to seek additional penalties 
against sources which are subject to the 
delayed compliance penalty. 

The principal purpose of the Clean Air 
Act is to protect the public health. The 
mere payment of an economic penalty 
required by the delayed compliance 
penalty provision should not be insula- 
tion against achieving requirements re- 


lated to protection of public health, The. 


purpose of the delayed compliance pen- 
alty is to create an adequate economic 
disincentive to achieve compliance at the 
earliest possible date. It is not intended 
to provide an opportunity for continued 
noncompliance. As an enforcement 
mechanism, the delayed compliance 
penalty should remove some of the bur- 
den on the Administrator to commit en- 
forcement resources; but it should not 
reduce the responsibility for the Admin- 
istrator to seek injunctive relief and 
penalties against noncomplying sources. 

Finally, the delayed compliance pen- 
alty will give the courts an option which 
has not heretofore been available. When 
the courts determine the public health 
and welfare costs of plant closure are 
greater than the public health benefits 
to be achieved from strict adherence to 
compliance with emission limitations by 
the deadlines in the statute, the court 
may rely on a combination of delayed 
compliance penalty and civil penalties 
to equalize economic differences while 
maintaining momentum for compliance 
with the law. 

IV. EXPANSION IN NATIONAL AMBIENT AIR 

QUALITY STANDARD AREAS 


Under present law, facilities that want 
to expand at their present location face 
a very stringent review test if they are 
located in areas where ambient stand- 
ards are presently exceeded. In many 
cases, this means that under the law, ex- 
pansion at that site is precluded until 
the ambient standard is attained. 

The reported bill provides some new 
flexibility in this area, but it is carefully 
contained and strictly limited. The new 
amendment would allow expansion at an 
existing site if a new facility uses the 
best available control technology, if ex- 
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isting sources meet all applicable emis- 
sion limitations, and if total cumulative 
emissions will be sufficiently less to rep- 
resent redsonable progress toward at- 
tainment of the standards. Sources re- 
sisting compliance will now have an in- 
centive to end that resistance, since the 
desire to expand at existing facilities is 
based upon the economics of industrial 
expansion. 

It is, therefore, important to assure 
that all applicable emission limitations 
are met. The statutory language is quite 
clear. The amendment requires that all 
of the State requirements be met. These 
include limitations on visible emissions 
and opacity levels as well as all other 
types of emission limitations contained 
in the State requirements. 

The bill language makes no distinc- 
tion between emission limitations which 
relate to the primary standard and other 
emission limitations. Such a distinction 
is not authorized. 

State implementation plans usually 
contain a unified set of requirements and 
frequently do not make distinctions be- 
tween the controls needed to achieve one 
kind of ambient standard or another. To 
try to separate such emission limi- 
tations and make judgments as to which 
are necessary to achieving national 
ambient air quality standards assumes a 
greater technical capability in relating 
emissions to ambient air quality than 
actually exists. 


A Federal effort to inject a judgment 
of this kind would be an unreasonable 
intrusion into protected State authority. 
EPA’s role is to determine whether or 
not a State’s limitations are adequate 
and that State implementation plans are 
consistent with the statute. Even if a 
State adopts limits which may be stricter 
than EPA would require, EPA cannot 
second guess the State judgment and 
must enforce the approved State emis- 
sion limit. 


In fact, in many areas where this pro- 
vision will be used, such as steel facili- 
ties, it is highly possible that even when 
all applicable emission limitations con- 
tained in the State implementation plan 
have been met, the ambient standard 
may still be exceeded. This is particu- 
larly true where both opacity limitations 
and limitations on visible emissions are 
used as a means of enforcing emissions 
reductions to attain ambient standards. 
Any attempt to make a distinction be- 
tween emission limitations on this basis 
would, in all likelihood, have the effect 
of undermining pollution control efforts 
at such facilities. That is one reason the 
statutory language makes no such dis- 
tinction. 


A key aspect of the amendment allow- 
ing such expansion is the requirement 
that reasonable further progress to- 
ward attainment of the standard must 
result from the new scheme. The com- 
mittee report says that: 

Where .. . there is nothing further which 
can be done to move toward the ambient 
air quality standards, the State may take 
into account progress already made in de- 
termining reasonable further progress. 


The test of “nothing further” is to be 
interpreted strictly. This means that 
further control of existing facilities, de- 
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velopment of further production process 
controls, and new innovative. control 
techniques must be applied on all 
sources, including all “fugitive” emis- 
sions, before the condition of “nothing 
further” is met. It is also the intent that 
“reasonable further progress” means 
pollution control will reduce emissions 
at a rate that will lead to attainment of 
the ambient standards in the near 
future. 

V.—TRANSPORTATION AND LAND USE CONTROLS 


Transportation and land use controls 
were authorized as air pollution con- 
trol mechanisms by the 1970 act. The 
Congress recognized that air pollution 
problems of many urban centers were 
the cumulative result of development 
patterns encouraged and sustained by 
the private use of automobiles. 

We knew in 1970 that air pollution 
problems were extensive in many areas 
and would require the use of these con- 
trols in ways that could require sub- 
stantial changes. The Senate report in 
1970 said this: 

Land use policies must be developed to 
prevent location of facilities which are not 
compatible with implementation of national 
standards. 

Transportation: policies must be developed 
or improved to assure that the impact of 
pollution from existing moving sources is 
reduced to the minimum compatible with 
the needs of each region. Construction of 
urban highways and freeways may be re- 
quired to take second place to rapid and 
mass transit and other public transportation 
systems. Central city use of motor vehicles 
may have to be restricted. a 


When carried out properly, such con- 
trols are a positive tool. The requirements 
of the 1970 act could have been the 
stimulus for beneficial uses of land and 
transportation in environmentally com- 
patible ways. 

This opportunity was not seized. The 
Administrator initially allowed States to 
put aside development of transportation 
control plans. That action was overruled 
by the U.S. Court of Appeals for the Dis- 
trict of Columbia on January 31, 1973. 
States adversely affected by mobile 
source-related pollutants were required 
to develop and submit transportation 
control plans which provided for the 
achievement of primary ambient air 
quality standards no later than 1977, the 
final date in the statute. This belated ef- 
fort to require transportation controls 
and land use regulations to prevent fur- 
ther deterioration in air quality resulted 
in many EPA promulgations in the ab- 
sence of adequate State action. This 
caused a furor. 


In addition, the limited time available 
for submission of plans, the controversial 
nature of many of the measures con- 
tained in the plans, and the magnitude 
of the pollution problem in many metro- 
politan areas made this task extremely 
difficult. 

In order to adjust the transportation 
control requirements to the difficulties 
of implementing such policies, the com- 
mittee has adopted an amendment which 
provides more flexibility, more local in- 
volvement, more time, and more State 
discretion in fashioning these strategies. 
The bill requires the adoption as rapidly 
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as practicable of all reasonable transpor- 
tation control measures in areas where 
such measures are necessary. 

Under the 1976 amendments, the 
States will establish and the Administra- 
tor will approve designation of areas 
which fall under four different classifica- 
tions. The first classification will be areas 
where transportation control plans will 
be required. The second and third cate- 
gories are covered by section 110(e) of 
existing law and the last category will 
be nondegradation areas. 

If an area is implementing transpor- 
tation control measures and all require- 
ments for stationary sources that emit 
mobile source-related pollutants, but 
still cannot meet the deadline, it may re- 
ceive a 5-year extension to achieve pri- 
mary standards for the applicable mobile 
source-related pollutant. A second 5-year 
extension is available for the few most 
difficult problem areas. This means that 
deadlines could extend to May 31, 1987. 

States are required to involve local 
communities in the selection of strate- 
gies contained in transportation control 
plans. 

The key tests are that all reasonable 
requirements are contained in the,plan 
and are implemented as expeditiously as 
practicable. If the State plan does not 
meet these tests, the Administrator shall 
promulgate an implementation plan for 
the area after consultation with State 
and local elected officials. 

A new provision would allow the States 
to apply to the courts for a stay of any 
provision of such an EPA promulgated 
plan, pending review of that plan in the 
courts. Grants of 100-percent funding 
are available to local planning organi- 
preen to help implement this provi- 
sion. 

In order to assure that this new flexi- 
bility and additional time are used ef- 
fectively, the Administrator of EPA is re- 
quired to withhold EPA funds for proj- 
ects after June 1, 1977, in States where 
an extension of the transportation con- 
trol plan is required but has not been 
requested. 

In the event that a State, or region, 
does not implement the requirements of 
an approved plan, the Administrator is 
required to decrease by 15 percent an- 
nually the EPA funds for any project in 
the region in question. Other Federal 
agencies must assure that the funds 
provided for federally approved projects 
are expended so as to conform with ap- 
proved transportation control plan re- 
quirements. 

Adjusting the Clean Air Act to provide 
a more acceptable plan of implementing 
transportation contróls was frustrating. 
The committee recognized that relaxa- 
tion of deadlines would cause millions of 
people to be exposed to unhealthy levels 
of air pollution. Yet, to continue with the 
present deadlines could create equally 
unacceptable adverse public health and 
welfare implications. 

The committee action is a compromise 
assuring that reasonableness will guide 
transportation control strategies. Fur- 
ther relaxation would not provide ade- 
quate public health protection at any 
early enough date. Any further com- 
promise of transportation control re- 
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quirements would allow unhealthy levels 
of pollution in cities for far.too long. 

The selection of measures to be used is 
to be made initially by State and local 
governments. The bill does not specify 
the “reasonable measures” to be adopted. 
However, the Administrator cannot re- 
ject any measure selected at the State or 
local level because he considers it to be 
unreasonable. If it is adopted by the 
State or regional agency, then it is rea- 
sonable. 

Conversely, the Administrator may de- 
termine that all reasonable measures 
have not been adopted. In this case the 
Administrator is required to promulgate 
additional reasonable -measures. The 
court will ultimately rule on any dis- 
agreement between the affected State or 
local agency and the Administrator as to 
the reasonableness of an EPA proposal. 

The definition of what is a reasonable 
measure will relate to the adverse social 
and economic impact that would occur 
through its use. 

While it is not possible to completely 
define this concept, it is possible to pro- 
vide some boundaries. The adverse im- 
pact must be widespread and general. It 
must also be of sufficient duration to 
cause substantial difficulties. Some dis- 
location and disruption frequently occurs 
during the beginning stages of any con- 
trol program or any change in trans- 
portation patterns. This interim impact 
is not justification for ruling that a 
measure is unreasonable. The adverse 
impact must be of a continuing nature. 
The difficulties that initially occur dur- 
ing the transition period during imple- 
mentation of strategies are not sufficient 
to meet this test. 

The committee bill injects additional 
flexibility into the initial planning proc- 
ess by requiring local involvement in the 
development of transportation control 
plans at the outset, with a more limited 
EPA role throughout. We have shifted 
much of the burden to the States and 
localities in an effort to overcome past 
failures. 

Many of the transportation control 
plans now in existence for communities 
have been tested in the courts. It is not 
the intent of these new amendments to 
interfere with or void any requirements 
which have been upheld by the courts. 

The Administrator will be receiving 
applications for extensions which will 
call for his action prior to the publica- 
tion of the information documents re- 
quired by these new amendments. In 
such cases, the Administrator is not re- 
quired to wait for the publication of the 
information documents. Information has 
been gathered over the last 4 years on 
transportation control measures. That 
information will serve as the basis for the 
Administrator’s decision until it is re- 
placed by the new information docu- 
ments. 

The plans submitted by States must be 
reviewed by the Administrator under sec- 


* tion 110(a) of existing law. This means 


that the Administrator must review and 
approve or disapprove transportation 
control plans within 4 months after 
submittal. In addition, the June 1978 
date for submission of new plans is an 
outside date. The Administrator may 
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seek earlier submission where it is appro- 
priate. This authority is to be exercised 
only where processes are already under- 
way which would make an earlier sub- 
mission more appropriate. 

For example, the January 1976, letter 
received by the committee from the En- 
vironmental Protection Agency during 
consideration of these admendments in- 
dicated that transportation control plans 
were under development in nine cities 
where such plans were not previously re- 
quired. All of these cities received notice 
of the need for action in 1973. The data 
which has been developed to justify the 
provisions contained in such plans would 
be obsolete and would have to be gath- 
ered again if submission of control plans 
is not required prior to 1978. 

LAND USE 


The reported bill revises the basis on 
which land use controls are to be used 
to assure that land use decisions be made 
at the local level. The 1976 amendments 
place EPA's authority to promulgate land 
use regulations in a new perspective. 
Land use questions are to be resolved at 
the State and local level. Federal action . 
is to occur only when the State fails to 
act or there is a demonstrated inadequa- 
cy in the State program to achieve or 
maintain a health-related level of clean 
air. 

Even this restricted authority does not 
extend to land use planning in any con- 
ventional sense. While EPA may require 
land use controls for maintenance of 
primary air quality standards or for pre- 
vention of further deterioration from 
such standards, this authority only ap- 
plies in the absence of appropriate State 
action. It does not require Federal plan- 
ning. At most, the Federal role will be 
limited to an examination of the air. 
quality impact of a particular site loca- 
tion decision. 

The Administrator is required to con- 
sider the potential energy, environ-. 
mental, and economic impact of such 
controls prior to their imposition. This 
is new guidance provided in the 1976 
amendments. It does not affect the re- 
view of new stationary sources under the 
existing requirements of Section 110 a 
the present law. 

These amendments provide the assur- 
ance that improper land use controls will 
not be authorized under the Clean Air 
Act. It also assures that proper land use 
controls can and must be used where nec- 
essary to protect public health. Specific 
decisions regarding construction of a fa- 
cility must be reviewed to examine the 
associated effects of that facility. This is 
not a requirement for land use planning, 
but a requirement for examining the air 
quality impact of land use decisions. 
That is an important distinction. 

LONG-RUN BENEFITS 


The proper design of communities and 
transportation systems can yield numer- 
ous benefits. In ‘addition to significant air 
quality improvements, it can mean less 
money spent traveling because destina- 
tion points are less scattered and more 
accessible. It can mean less commuting 
from home to office and thus less con- 
sumption of scarce energy. It can mean 
increased freedom for residents who have 


‘ 
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access to adequate public transportation. 
It can mean reduced costs for supplying 
sewer connections and other basic serv- 
ices. 

A study conducted of the Washington, 
D.C., metropolitan area stresses that if 
new growth is directed to the areas where 
the new mass transit system is being con- 
structed, the air pollution impact of new 
growth could be drastically reduced. 
Such action could yield a 50-percent re- 
duction in the increased vehicle miles 
traveled projected for the Washington, 
D.C., area. The sober side of that calcula- 
tion is that, unless such policies are en- 
couraged, pollution in the area will be 
much worse than at present even with 
clean cars. 

VI. OTHER ISSUES 


EMISSION LIMITATIONS 


The 1970 clean air amendments in- 
cluded a requirement that State imple- 
mentation plans impose “emission limi- 
tations.” This term has been the subject 
of controversy, litigation, and dispute. 
These 1976 amendments provide a statu- 
tory definition of the phrase “emission 
limitation” to make clear the intent of 
the 1970 law—as upheld in numerous 
judicial decisions—that the basic strat- 
egy for implementation of air quality 
programs must be premised on continu- 
ous emissions control. Intermittent con- 
trols or dispersion techniques are un- 
acceptable as a substitute for continuous 
control of pollutants under this act. 

This clarification of existing law is 
grounded on these factors: First, inter- 
mittent control strategies are, as a prac- 
tical matter, unenforceable by air pollu- 
tion control agencies. Such strategies 
require elaborate monitoring and fore- 
casting capability. Implementation relies 
on the polluter’s ability to predict 
weather conditions and willingness to 
curtail production in response to those 
predictions.. At the same time, few air 
pollution control agencies have the re- 
sources to police these strategies to 
assure that a polluter does in fact, curtail 
production on a timely basis. In addition, 
they can cause unacceptable disruptions 
in production and employment. 

Russell Train recently summarized his 
-Agency’s position in this way: 

In the area of ICS, we have determined 
that such methods are inherently unreliable 
and difficult to enforce, EPA’s view has been 
supported by the Department of Commerce 
Technical Advisory Board which has found 
in its 1975 Report on Sulfur Oxide Control 
Technology that intermittent control sys- 
tems create administrative and financial difi- 
culties which could prevent effective en- 
forcement. The report also states that under 
certain circumstances the costs of such a 
system would approach that of continuous 
emission control measures. The National 
Academy of Sciences has also supported the 
EPA position. 


Without emission limitations there 
. would be no fixed end point when com- 
pliance would be achieved. And, even if 
air quality standards were enforceable, 
it would have to be on a constant, con- 
tinuous day-to-day basis. There would be 
no basis for judging the performance of 
one source against another in regard to 
air quality effect in a multisource area 
because each source would have no spe- 
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cific, legally enforceable requirement to 
meet. 


There would be no credible measure of ' 


air pollution control against which the 
public would judge the performance of 
the polluter. And, most important, there 
would be no legal basis against which to 
take an action if the polluter failed to 
perform. This is particularly true for 
citizen enforcement. 

Mr. Benjamin Wake, administrator of 
the Division of Environmental Sciences 
of the Montana Department of Health 
and Environmental Sciences, stated to 
the Subcommittee on Environmental 
Pollution in April of 1975: 

If it was the intent of the Congress, and 
I do not believe it was, to make the country 
uniformly dirty then the attaining of the 
national ambient air quality standards by 
use of the intermittent control system will 
achieve those ends in short order. 


Second. Continuous emission reduction 
measures are available, they are reliable, 
and they are economically justified. 
Available measures for continuous emis- 
sion reduction include use of fuels which 
are low in sulfur or ash, and techniques 
such as desulfurization of fuels, coal 
cleaning and washing, fiue-gas cleaning, 
and more effective combustion engineer- 
ing. 

The choices among such measures or 
the combination of measures to achieve 
the level of emission control set by the air 
pollution control agency rests with the 
owner of the source. The use of intermit- 
tent controls is appropriately reserved 
for air pollution emergencies. 

Third. There is increasing evidence of 


the long range transport of pollutants 
that become sulfates, acid rain, and 


other phenomenon affecting human 
health, vegetation and soils, but leaving 
no definable plume that is traceable back 
to the source. 

In a report for the committee, the Na- 
tional Academies of Science and Engi- 
neering found that dispersion measures 
may exacerbate the formation in the at- 
mosphere of acid sulfates and nitrates 
from the sulfur and nitrogen oxides 
emitted from fuel-burning sources. These 
derivative pollutants are thought to be 
more toxic forms than the oxides of sul- 
fur and nitrogen that are actually emit- 
ted at the smokestack and are measured 
in the vicinity of the source. 

It is recognized. that the source con- 
trols may not be available to achieve the 
full reduction required of a particular 
source under particular circumstances. 
In such cases, supplementary programs 
can and should be used on a temporary 
basis until continuous controls are de- 
veloped, But this flexibility occurs only 
after imposition of the continuous emis- 
sion limitation. 

EPA will be expected to review existing 
State implementation plans and require 
revision in any that depend upon disper- 
sion techniques rather than continuous 


controls. Where necessary, State imple- 


mentation plans will have to be modified. 
This injunction also affects the pro- 
visions of State plans which permit tall 
stacks. 

Administrator Train stated on April 
9, 1976: 


July 26, 1976 


. . . EPA’s position on tall stacks and ICS 
are founded upon a pre-existing and long- 
standing opposition to an increase of the 
total atmospheric burden of sulfur oxides. 
Prior to EPA’s creation, the Federal officials 
had argued that dispersion methods of air 
pollution control would not guarantee that 
air quality goals would be met at the ground 
level. The former National Air Pollution Con- 
trol Administration (NAPCA) consistently 
opposed the use of tall stacks as the primary 
means of sulfur dioxide control because of 
their effects on the formation and dispersion 
of fine particulate acid sulfates, visibility 
conditions, the health of exposed popula- 
tions, and the acidity of rainfall. Information 
collected since 1970 has reaffirmed these 
NAPCA assessments, Thus, ... ample evi- 
dence exists to support concerns over total 
atmospheric sulfur loading and the use of 
tall stacks. 


The recently promulgated guidelines 
setting forth the Agencys’ tall stacks pol- 
icy, however, does not fulfill this policy 
pledge. : 

On February 18, 1976, the Assistant 
Administrator for the Air Pollution Pro- 
grams published guidelines of the En- 
vironmental Protection Agency’s posi- 
tion on the use of “tall stacks” and “sup- 
plementary control strategies” as con- 
trol strategies under the Clean Air Act. 
The guideline was obstensibly published 
as a response to three U.S. Circuit Court 
of Appeals opinions. The courts have per- 
mitted “tall stacks” and “supplementary 
control strategies” only on an interim 
basis and only after the maximum impo- 
sition of constant emission reduction 
measures. 

The guidelines are considerably less 
protective of the environment than the 
courts’ decisions require. 

Far from prohibiting the construction 
of tall stacks or the use of intermittent 
controls, the guidelines provide that once 
minimal emission control requirements 
are met, polluters are encouraged to sub- 
stitute unlimited stack height for any 
further control of emissions. 

As the courts have held, the act pre- 
scribes how air quality standards must be 
met—neither EPA nor the States may 
permit a proposed plan to meet the re- 
quirements by using tall stacks or other 
dispersion devices or systems. 

A policy of eneouraging “tall stacks” 
will increase the burden of pollution. 
Long-range transport of pollutants will 
be exacerbated. There is no support in 
the Clean Air Act for such a policy. Cer- 
tainly such a policy would be wholly in- 
consistent with the policy to prevent sig- 
nificant deterioration. 

OZONE 


The committee bill contains a new 
provision to protect stratospheric ozone. 
This amendment requires further studies 
by a number of agencies to provide for a 
better understanding of the effects of hu- 
man activities, especially those resulting 
from halocarbon emissions, on the ozone 
layer and the effect of that layer on hu- 
man health and welfare. There are also 
provisions for restriction or prohibition 
of activities which cause halocarbon 
emissions if EPA finds that they may be 
reasonably anticipated to cause or con- 
tribute to the endangerment of public 
health or welfare. 


This provision was based upon a draft 
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bill provided to the Committee on Pub- 
lic Works by Senator Domentcr. That 
bill, with the exception of the question of 
burden of proof, represented a consensus 
among a number of Members interested 
in the ozone problem. At the time the 
committee considered this provision 
there were many proposals the effect of 
which would have required an immediate 
ban on fiuorocarbons. The committee de- 
termined that the issue should be studied 
first. Now, on the basis of a little new 
scientific information, it has been sug- 
gested that we need not be concerned 
with fluorocarbons at all. This course is 
as unacceptable as a ban without a study. 
We need to establish the regulatory 
mechanisms to be available in case the 
studies confirm our fears. The potential 
consequences of depletion of the ozone 
layer are too serious to ignore without 
providing a framework for action when 
adequate scientific information is ex- 
pected to be available. The committee bill 
does this. As the sponsor of the version 
that prevailed, Senator DOMENICI will ex- 
plain its provisions in more detail in his 
floor statement. 
VII: AUTO EMISSIONS 


In 1970, the Clean Air Act established 
statutory standards for automobiles be- 
cause it was recognized that the automo- 
bile presented the single most difficult 
national pollution problem. Auto emis- 
sions continue to be a threat to public 
health. 

Congress recognized in 1965 that, as a 
national industry, automobiles required 
national emission regulation. Except for 
California, which is unique both from a 
product distribution and an air pollution 
point of view, the argument in 1967 for 
preemptive national standards was de- 
fensible. 

The underlying principle of national 
emission standards was, and should con- 
tinue to be, that those national stand- 
ards would be adequate to achieve 
health-related air quality standards in 
the areas with the most difficult prob- 
lems. Statutory standards established in 
1970 reflected that policy. This legisla- 
tion continues that policy. 

STANDARDS IN THE COMMITTEE BILL 


The committee has made two modifi- 
cations of the statutory standards 
adopted in 1970. First, a new standard 
for oxides of nitrogen emissions is pro- 
posed which increases by 242 times the 
level of emissions of that pollutant which 
will be permitted. Second, except for a 
minimum number of vehicles, the 
achievement of that new statutory stand- 
ard for oxides of nitrogen has been de- 
layed until 1980. 

In other respects, this bill represents 
a modest extension of time for the auto 
industry to bring emission control tech- 
nology into conformity with fuel econ- 
omy and other objectives. The bill con- 
tinues the basic purpose that health-re- 
lated air quality standards associated 
with auto emissions should be achieved 
uniformly throughout the country. 

The committee bill requires compliance 
with the statutory standards of .41 HC, 
3.4 CO, 1.0 NOx in 1980. 

Also, the committee bill requires man- 
ufacturers to produce 10 percent of their 
CXXII 1505—Part 19 


CONGRESSIONAL RECORD — SENATE 


Catalyst vehicles without air in- 


1979 fleet at the statutory levels required 
for all cars in 1980. This phasein is in- 
tended to provide a period during which 
new emission control systems meeting 
the statutory requirements can be in- 
troduced and modified if necessary be- 
fore 1980. However, the remaining 90 
percent of production would continue to 
meet the 1977 requirements. This will 
enable manufacturers to maximize their 
efforts on the statutory standards, and to 
minimize disruption which would occur 
were another incremental jump man- 
dated as in the Administrator’s proposal. 

Equally important, the 10 percent 
phase-in can be used to evaluate the im- 
plications of the technology which, in all 
probability, will be used in 1980. 

The requests for a 5-year freeze in 
auto emission standards were rejected 
by the committee after careful analysis. 

Such a delay would merely give the 
automobile industry further time to con- 
tinue to lobby Congress for further ex- 
tensions. 

Such a delay would remove the kind of 

pressure that has been absolutely essen- 
tial in forcing the adoption of improved 
auto emission pollution control technol- 
ogy. 
Such a delay would demoralize many 
local communities which have made ef- 
forts to develop control strategies to re- 
duce auto emission pollution in their 
area. 

Such a delay is not needed for energy 
or economic reasons. . 

The committee also rejected the rec- 
ommendation of EPA Administrator 
Train in two respects. First, the Admin- 
istrator proposed an additional incre- 
mental step at the current California 
standards of .9 HC, 9.0 CO, and 2.0 NOx 
for model years 1980 and 1981, before 
reaching the statutory requirements in 
1982. 

Mr. Train’s proposal was predicated 
on the potential health hazard of sul- 
fate emissions from catalyst-equipped 
cars. The cornerstone of his proposal was 
the promulgation of a sulfate emission 
standard, effective in model year 1979. 
The ensuing 2 years were to provide 
time for the perfection of emission con- 
trol systems to achieve the statutory 
standards in conjunction with the new 
sulfate standard. 

We are now told that EPA will not 
promulgate such a sulfate standard for 
model year 1979. Thus, the rationale for 
the Administrator’s recommendation dis- 
appears. Without a limitation on sulfate 
emissions, there is a strong likelihood 
that manufacturers would meet the 1980- 
81 Train numbers of .9, 9, 2.0 as they have 
in the past—with a catalyst and an air 
pump. By the Agency’s own best esti- 
mates, such vehicles emit approximately 
4 to 30 times more sulfate than the more 
advanced catalyst technology—improved 
oxidation or three-way—which would be 
under consideration at the more strin- 
gent levels of control. According to an 
EPA chart entitled “Sulfate Emissions 
From Autos,” the following information 


has been developed: 


Approzimate 
emission 
Technology: rate ` 
Catalyst vehicles with air injec- 
on rn ene sence ea epee 30 mg/mi 
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a ae ee 8 mg/mi 
Three-Way catalyst vehicles___.- 1 mg/mi 
Non-catalyst vehicles_._....._____ 1 mg/mi 


The Congress expects the Administra- 
tor to incorporate a sulfate test procedure 
into the certification process as soon as 
possible and to require a report on sul- 
fate emissions by the manufacturers. 
The Administrator clearly has such gen- 
eral authority under section 301, as well 
as specific authority under section 202 to 
protect public health and welfare, under 
section 208 to require the submission of 
manufacturers’ records and reports, and 
under section 211 to require testing for 
sulfate emissions. 

TECHNICAL FEASIBILITY 


There is no question that the industry 
has the technological capacity to meet 
the standards included in the committee 
bill in the time required. 

Russell Train testified during the sus- 
pension hearings held over a year ago 
that “we found that oxidation catalyst 
technology to meet the hydrocarbon and 
carbon monoxide statutory standards— 
in 1977—was available.” 

The National Academy of Sciences in 
their June 1975 report stated that— 

Attaining these levels—.41 grams per mile 
HC and 3.4 grams per mile CO—by 1978 is 
both feasible and worthwhile. 


and 

With respect to nitrogen oxide emission 
control: It is probably feasible with catalyst 
technology to achieve the statutory emission 
standard for NOx (0.4 grams per mile) in 
1978. 


Evidence presented over 1 year ago 
from the National Academy of Sciences 
and the Environmental Protection 
Agency indicated that automobiles could 
meet final emission standards by 1978 on 
many cars, and on all cars by 1979. If we 
had required that some 1978 cars meet 
final standards, we would have assured 
that the industry would direct their ef- 
forts to meeting those standards. The 
manufacturers and the Congress both 
know this would have made appeals for 
delay lack credibility. A 

In order to be able to have independ- 
ent information available to Congress 
which did not rely exclusively on the 
automobile industry judgment, the 1970 
act created a technical capability in the 
Environmental Protection Agency to give 
judgments about auto emission stand- 
ards. The 1970 act also created a Na- 
tional Academy of Sciences Committee 
on Motor Vehicle Emissions to issue re- 
ports on auto standards. Both of these 
bodies reached judgments in 1974 and 
1975 which indicated that the final statu- 
tory standards could be achieved in 1978. 

More than 15 months have passed 
since the NAS and EPA reports were is- 
sued. A new report, issued April 1976, 
by the Environmental Protection Agency 
indicates that due to the lapse of time 
since the earlier report and because the 
automobile industry has not exerted a 
substantial effort in the past year, it will 
not be possible to meet the final stand- 
ards established in these 1976 amend- 
ments by model year 1978 on all cars. The 
new report does indicate, however, that 
the final standards for hydrocarbons and 
carbon monoxide could be met on cars in 
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model year 1978, a year earlier than 
would be required by the committee bill. 

EPA’s certification data for 1976 cars 
in California shows that the industry al- 
ready comes very close to meeting the 
proposed 1980 standards even though 
they are targeted on the less stringent 
standard of .9 HC, 9 CO, and 2.0 NO, re- 
quired in that State. These include an 
AMC Gremlin, a Dodge Charger, a Ford 
Ranchero, and a General Motors Chev- 
ette. All of these cars achieved hydro- 
carbon levels of 0.4 grams per mile or less. 
Carbon monoxide levels ranged from 3.6 
to 4.3 grams per mile and nitrogen oxide 
levels from 0.8 to 0.1 grams per mile. 

It is notable that this list includes ve- 
hicles in a wide variety of sizes, manu- 
facturers and, engines. Additional cars 
that already come close to meeting the 
statutory standards in this bill are listed 
in the report on page 129. 

The argument is made by the industry 
that these represent only a few cars, 
which is quite different from meeting 
standards across a wide range of model 
lines. However, to show how close their 
entire production has come without even 
trying, it can be noted that the median 
emissions for each manufacturer range 
from .4 to .6 grams per mile of hydrocar- 
bons, 4.7 to 6.2 grams per mile for carbon 
monoxide, and 1.2 to 1.7 grams per mile 
of NO.. There is little doubt that between 
now and 1979-80, these figures can be im- 
proved the rest of the way. The industry 
can do it. The only question is will they 
be required to? 

I would remind my colleagues of the 
risk of any further delay. When too much 
time is granted the auto industry, they 
use that time to petition for further de- 
lays and weakening of standards. We 
must avoid this in the future. 

It is useful to remember that, with the 
exception of NO., present cars being pro- 
duced meet standards no better than 
the industry volunteered to achieve at 
White House meetings 1 year prior to the 
enactment of the 1970 Clean Air Act. 
Other than reducing NO. and lead emis- 
sions, the act has primarily served to hold 
the industry to its self-defined goals. This 
was no easy accomplishment, but beyond 
that, the basic objectives imposed by 
Congress in 1970 have been delayed sub- 
sequently by the Administrator or by 
Congress. 

The committee’s decision to provide 
the industry with more time did not rest 
principally on technical feasibility, but 
rather on the question of economic re- 
covery, fuel economy and sulfates. 

ECONOMIC CONDITION OF THE AUTOMOBILE 

INDUSTRY 


On this first point, it is fair to say that 
the auto industry is well on the road to 
recovery. Dark projections of permanent 
industry depression were vastly over- 
stated. Suggestions that the domestic 
auto industry would suffer permanent 
retrehchment have been replaced by new 
statistics indicating that an upturn has 
occurred, These suggest that the industry 
will once again have a good sales year 
this year—better than 10 million car 
sales—and that new sales records will be 
set by 1980. The upward trend is evident 
already. 
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Industry sales as of December 1975 
were up 30 percent over those of a year 
earlier. According to the Journal of 
Commerce, retail sales are expected to 
exceed the 1973. record of over 11 million 
units by 1977 or 1978, and should rise to 
over 13 million units before the end of 
this decade. In fact, Elliott M. Estes, 
president of General Motors, predicts 
that in 1980, “the auto industry can rea- 
sonably look forward to the sale of 16 
million new cars and trucks.” 

The dire statistics presented by indus- 
try spokesmen as a basis for relaxing 
emission requirements have also under- 
gone a metamorphosis. Long-term lay- 
offs of auto workers were down to about 
65,000 industrywide in January 1976, 
compared to 275,000 in February 1975, 
as reported in the January 26 New 
York Times. According to the April 19 
edition of the New York Times, “indus- 
try analysts believe that—barring a 
strike by the United Automobile Workers 
next fall—1976 will surely become the 
third biggest sales year in automobile 
history.” That same story went on to 
quote GM's chief economist as stating 
“We could even begin to approach the 
second best year.” 

I submit that these facts and projec- 
tions are evidence that the cleanup of 
dirty cars to protect our citizens’ health 
need not be foregone in the interest of 
jobs and the economy. 

FUEL ECONOMY 


Since the energy crisis there has been 
a great deal of discussion of the need 
for fuel economy in automobiles and the 
relation between fuel economy and emis- 
sion standards. Last year, the Congress 
passed a bill mandating a 43-percent im- 
provement in fuel economy by 1980, with 
further gains to be achieved thereafter. 
Meanwhile, in response to the call from 
President Ford for a 40-percent improve- 
ment in fuel economy, the automobile 
manufacturers have called for a 5-year 
freeze of 1975 emission standards, in 
order to make it easier to reach the fuel 
economy goal. 


The automobile manufacturers have 
projected figures for various emission re- 
quirements which suggest a loss of fuel 
economy of 15 percent or more if they 
must meet the 1980 standards adopted 
by the committee. 

However, EPA has stated on several 
occasions that “there is no inherent re- 
lationship between exhaust emission 
standards and fuel economy.” In numer- 
ous markup sessions dating from nearly 
a year ago, the Subcommittee on Envi- 
ronmental Pollution and the Committee 
on Public Works have attempted to re- 
solve these confiicting views. 


The Senate Commerce Committee, in 
preparing the fuel economy bill last 
year, also was concerned whether their 
new fuel economy standards would take 
away the possibility of meeting emission 
standards. Although the Commerce Com- 
mittee included a provision in the bill 
for fuel economy standards to be relaxed 
if necessary in order to maintain the 
momentum toward clean air, their basic 
assessment was that both goals can be 
reached, as stated in their report: 
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The essential point is, given an adequate 
commitment on the part of the automobile 
industry, the 21 mile per gallon industrywide 
average set as a goal for model year 1980 (50 
percent improvement over 1974) can be 
achieved with any of the hydrocarbon and 
carbon monoxide emission standards cur- 
rently under discussion, and at most, with 
only slight relaxation of the statutory (0.4 
g/mi) nitrogen oxide standards. 


The Commerce Committee went on to 
comment that it was far from clear 
whether any relaxation is necessary, and 
cited a study prepared by the Federal 
Energy Administration which showed 
that, even with the present sales mix of 
vehicle size, up to 21 miles per gallon 
could be achieved as a new car fuel econ- 
omy average in 1980 under the assump- 
tion that full statutory standards would 
be implemented in 1978, including the 
0.4 gram nitrogen oxide standard—which 
this bill proposed to relax to 1.0 grams 
per mile. 

The fact is that the actual fuel econ- 
omy depends on the choice of technology. 
It is hard to say this any better than 
EPA did in their 1975 technology report: 

With a fixed emission control system fuel 
economy is a function of the degree of emis- 
sion control required. ... With a fixed level of 
fuel economy, the degree of emission control 
achievable depends on the type of control 
technology used. 


We have recently had an example of 
this. The tightening of the emission 
standards in 1975 had a favorable im- 
pact on fuel economy, which improved 
14 percent over 1974. Now the 1976 model 
cars obtain 26 percent better gas mileage 
than the 1974 models, while continuing 
to meet more stringent emission stand- 
ards. 


In assessing claims and counterclaims 
about fuel economy, the committee felt 
the need for information from an objec- 
tive source outside the automobile indus- 
try. The National Academy of Sciences 
Committee on Motor Vehicles Emissions 
is such a source, and has studied this 
issue carefully. The Academy has esti- 
mated that present statutory standards, 
even including the. 0.4 grams per mile 
nitrogen oxide standard—which has 
been made a reseach objective by this 
bill—could be met with catalyst tech- 
nology with a fuel penalty of 2 percent 
or less. Even that small penalty would 
be lessened with the relaxed 1.0 gram 
NOx standards in this bill. 

The Academy reaffirmed this assess- 
ment in their June 5, 1975 report, which 
stated that— 

Emission standards for HC and CO (.41 and 
3.4 grams per mile) for the 1978 and subse- 
quent year light duty vehicles should be 
maintained at the current statutory levels. 
Attaining these levels by 1978 is both feasible 
and worthwhile. These levels can be achieved 
while steps are taken to insure against exces- 
sive emissions of sulfuric acid and acid 
sulfates. 


The Academy said that— 


These goals could, and should, be achieved 
while improving fuel economy. 


The Academy participants in the June 
1975 report were not of one mind as to 
whether the marginal benefits of achiev- 
ing the statutory emission standard of 
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0.4 NO, in 1978 exceeds the marginal cost. 
They did, however, state that— 

It is probably feasible with catalyst tech- 
nology to achieve . . . 0.4 grams per mile NOx 
in 1978. 


That same report comments that as 
the technology is developed further, the 
use of exhaust gas recirculation may not 
be required and even the estimated 2 
percent loss in fuel economy could prob- 
ably be removed, 

A study performed by the Jet Propul- 
son Laboratory at California Institute of 
Technology for the Ford-Motor Co. and 
released last August concluded that goals 
for emission reduction and energy con- 
servation for the automobile over the 
next 5 to 10 years could be met with im- 
provement in the conventional engine 
and to the vehicle. 

Thus, the committee was left with the 
task of devising a set of standards that 
would meet the clean air goals and that 
would result in forcing, insofar as possi- 
ble, the industry to adopt fuel-efficient 
technology. 

The committee discussed establishing 
a 1.5 NO. standard as the statutory 
standard. This was rejected as not ade- 
quate to protect public health and not 
likely to lead to the introduction of new, 
improved technology. The report dis- 
cusses the basis for this decision on page 
60. The new 1 gram per mile NO. stand- 
ard is expected to require an improved 
» level of technological development with 
fuel economy benefits. 

To a certain extent, fuel economy is 
red herring in this debate. One cannot 
help but wonder what excuse the indus- 
try would have used in order to request 
further delays if it had not been provided 
with a conveniently available energy 
crisis. 

It is quite clear that vehicle weight and 
engine displacement, not emission stand- 
ards, are the most important factors in 
determining fuel economy. Well over half 
the gasoline used by automobiles is used 
by large and specialty cars, cars which 
almost always have more weight than is 
necessary to carry out their task. The re- 
port by the Department of Transporta- 
tion and the Environmental Protection 
Agency entitled “Potential for Motor 
Vehicle Fuel Economy Improvement— 
Report to Congress” and dated Octo- 
ber 24, 1974, identified methods for im- 
proving fuel economy by over 40 percent 
with no change in engine design concepts 
or emission controls whatsoever. 

Another opportunity for fuel economy 
improvement that is often discussed is 
the diesel engine. The 1 gram NO, 
standard proposed in this bill can be met 
by the diesel if the industry wishes to do 
so. A Peugot diesel has already achieved 
an average of 1.07 grams per mile of ni- 
trogen oxide in five tests with 25 miles 
per gallon. The National Academy's June 
1975 report concluded that the diesel is 
one example of an engine that offers sub- 
stantial fuel economy benefits at stand- 
ards down to 1 gram per mile. An EPA 
study of the diesel as a light duty power- 
plant concluded that the diesel could 
meet a 1 gram per mile standard for 
nitrogen oxides. 

The most recent automobile emission 
control status report released by EPA in 
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April, 1976, confirms the committee’s 
judgment that statutory emission stand- 
ards can be met with good fuel economy. 
According to this report, the single most 
important problem in meeting low emis- 
sions with good fuel economy is hydro- 
carbon emissions—not NO, as has been 
alleged by the industry for 5 years. The 
report specifically identified two of the 
many systems using combinations of 
available technology such as improved 
catalyst, start catalyst, port liners, and 
sonic exhaust gas recirculation which 
“could be considered to make the good 
fuel economy engine calibrations achieve 
hydrocarbon levels low enough to have a 
high confidence of certifying at a 0.41 
hydrocarbon standard.” 

In considering the two goals of fuel 
economy and improved air quality, we 
must remember that fuel economy is sal- 
able. The individual customer will de- 
mand it, and the industry will deliver it, 
especially since passage of the fuel econ- 
omy bill last year. Emission control, 
which has a significant value to the gen- 
eral public, has less value to the indi- 
vidual user. It is not a sales item which 
the customer will demand, so public pol- 
icy must require it or it will not be pro- 
vided. The evidence the committee has 
gathered indicates that it needs to be 
done, that it can be done, and that it can 
be done without sacrificing fuel economy 
goals. The bill as reported is designed to 
do just that. 

AUTOMOTIVE SULFATES 


As I said earlier, the committee con- 
sidered and rejected, as a basis for a 
moratorium on auto emission standards, 
the potential harm of sulfate emissions 
from  catalyst-equipped automobiles. 
After 3 years of concentrated study of 
various aspects of the issue by the Gov- 
ernment, industrial, and academic com- 
munities, there remains a great deal of 
uncertainty and disagreement as to the 
potential scope of the automotive sulfate 
problem. 

Concerned by the possibility that ex- 
cess oxygen from air pumps increases the 
conyersion of fuel sulfur into ‘sulfate 
within the oxidation catalyst system, the 
committee extended the 1977 interim 
standards of 1.5 HC, 15 CO, and 2.0 NO. 
through 1978, rather than mandating the 
current (1975-76) California standards 
of 0.9 HC, 9.0 CO, 2.0 NO, which are cur- 
rently being met with wide use of air 
pumps and oxidation catalysts. The like- 
lihood that no new technology would be 
employed at those levels nationally was 
one reason for going directly to the 0.41 
HC, 3.4 CO standards in 1979 to encour- 
age the use of technology which would 
not exacerbate the sulfate problem. 

The bill also authorizes a 1-year study 
on the measurement of sulfur emissions 
from mobile sources, the health impacts 
of such emissions, and the control op- 
tions available. It is important to note 
that under section 211 of existing law, 
the Administrator can require the de- 
sulfurization of fuel should data on these 
unknowns indicate an immediate need 
for control of sulfate emissions prior to 
the implementation of a sulfate emission 
standard. This was precisely the strategy 
proposed by Administrator Train in No- 
vember, 1973, when he determined that 
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the sulfate controversy did not warrant 
deferral of the auto cleanup schedule or 
prohibition of the use of catalyst. 

Also, it is important to note that the 
Administrator has determined tenta- 
tively that the sulfate emissions from 
noncatalyst cars and nonair pump 
catalyst cars are similarly low. This mod- 
ifies his March 1975 position that even 
without an air pump, catalyst cars ap- 
peared to emit substantially more sul- 
fate than noncatalyst cars. The high es- 
timates of sulfate emissions from air 
pump catalyst cars remained unchanged. 

In fact, according to the most recent 
data from EPA, noncatalyst vehicles, 
catalyst vehicles without air pumps, and 
three-way catalyst equipped vehicles 
have similar sulfate emissions. 

This information referenced previ- 
ously in the chart on sulfate emissions, 
was only received on March 10, 1976. It 
confirms the committee’s decision to go 
directly to statutory standards to avoid 
prolonged interim standards which 
would rely on modification of current 
technologies and thus potentially exacer- 
bate the sulfate problem. 

TOTAL ANNUAL AUTO EMISSIONS 


The need to meet tight standards is 
emphasized by the table which shows 
total annual auto emissions 1970-1985. 

Mr. President, I ask unanimous con- 
sent that this table be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 

Mr. MUSKIE. The table shows that if 
a freeze is adopted at the present CO 
level of 15 grams per mile, the result will 
be emissions of 17 million tons of carbon 
monoxide in 1985, as contrasted with 
only 4% million tons if the 3.4 gram 
public health-based standard is imple- 
mented. Thus, for the sake of a freeze, 
we would be accepting four times as 
much emissions of this lethal pollutant. 
Emissions of smog-producing hydrocar- 
bons would follow the same pattern. 

As for nitrogen oxides, the table shows 
that emissions rose after 1970, and have 
just dropped back to the 1970 level. If we 
were to freeze the NOx standard at the 
present level of 3.1 grams per mile as the 
administration and the auto manufac- 
turers have suggested, by 1985 we still 
would be just about where we were in 
1970 before NOx was controlled rt all. 
This bill sets a standard which will allow 
a little more NOxs—one-half million 
tons—than the present statutory stand- 
ard. But it will reduce emissions by 2.2 
million tons compared to the freeze. This 
is a significant 63 percent reduction 
from present emission levels. 

The table on in-use auto emissions 
versus standards shows the standards 
which have been implemented and pro- 
posed to meet air quality needs. 

Mr. President, I ask unanimous con- 
sent that this table be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 5.) 

Mr. MUSKIE. Compare“ to precon- 
trolled cars, the 1976 standards repre- 
sent a reduction of 83 percent hydro- 
carbon, 83 percent carbon monoxide, and 
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11 percent nitrogen oxide. Compared to 
1970 models as a base, the progress is 63 
percent in hydrocarbon and 56 percent 
in carbon monoxide, while the standard 
set by Congress is a 90-percent reduction. 
We have made some progress, but more 
is clearly needed. We still must reduce 
hydrocarbon and carbon monoxide to 
about one-fourth and nitrogen oxide to 
about one-third of their currently al- 
lowed levels to meet our clean air goa’s. 
COMPLIANCE TESTING 


Because of the pressure of time and the 
controversy associated with major pro- 
visions of this bill, the committee did not 
try, in these amendments, to reemphasize 
existing authority in certain areas where 
the Administrator has failed to imple- 
ment the intent of Congress. One such 
area relates to the extent to which cars 
which were certified to meet standards 
continue to meet these standards in use 
for the required 5 years or 50,000 miles. 

IN-USE AUTO EMISSIONS 


The committee has substantial data in- 
dicating that the emission performance 
of cars in use, with few exceptions, is con- 
siderably poorer than the requirement of 
the law. The table on in-use auto emis- 
sions versus standards shows that not 
since 1969 has the average car met the 
hydrocarbon standards in use, and never 
has it met the carbon monoxide stand- 
ards. In fact, even with our newest cars, 
the hydrocarbon and carbon monoxide 
coming from cars on the road is approx- 
imately double that allowed by the 
standards, while NOx emissions just 
barely meet the weak emission standards 
presently required. 

The table also shows the importance 
of getting the industry to use new tech- 
nology by careful choice of standards. In 
1968 when emission standards were first 
introduced, there was no NOx standard. 
The manufacturers took advantage of 
that loophole and chose a technology 
that caused NOx emissions to increase by 
over 40 percent. i 

Also, actual emissions of hydrocarbon 
and carbon monoxide changed very little 
indeed in the 6 years from 1969 through 
1974 despite the fact that the standards 
were tightened twice and required about 
& 50-percent reduction in emission levels. 
Then, in 1975, there was a significant 
decrease in these emissions, although not 
as great a decrease as required. Why? 

The answer is that it was not until 
1975 that a new level of technology was 
introduced. Only recently, when nitro- 
gen oxide control has been required, have 
these emissions dropped even as low as 
their pre-1969 levels. 

The committee believes that this bill 
sets standards that will require a new 
level of technology. Hopefully, this will 
result in a significant reduction in emis- 
sions from cars on the road—not just in 
certification. 

The latest evidence has heightened 
awareness of these problems. New evi- 
dence has been received since the com- 
mittee concluded its deliberations re- 
garding the automobile provisions. In a 
memorandum dated February 25, 1976, 
the Environmental Protection Agency 
reported on recent tests conducted in 
two cities in which “about half of the 
1975 model year cars are significantly 
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exceeding CO stundards.” The memo- 
randum goes on to state that a major 
reason for this failure may be changes 
made in idle mixture after the car has 
been purchased in order to overcome cus- 
tomer complaints about driveability. 

According to EPA, this problem re- 
sults because new cars have been built 
with a lean fuel mixture in order to re- 
ceive high fuel economy ratings and low 
emissions and without regard to drive- 
ability. This is apparently satisfactory 
for preproduction prototypes which are 
hand built and only operated in certifi- 
cation tests by professional drivers. And 
the industry knows that if the consumer 
develops problems starting a car in cold 
weather, the carburetor can be adjusted 
with no responsibility accruing to the 
manufacturer even though: both fuel 
economy and emission reduction benefits 
are compromised. 

The conclusion from this evidence is 
that the industry had managed to make 
a car that performs well at the tempera- 
ture used for the emissions testing pro- 
cedures—roughly 72 degrees—but also 
has produced a car which the consumer 
can be expected to alter. 

It is evident that EPA must modify 
preproduction certification requirements 
to require prototype testing for drive- 
ability and ‘to change procedures to re- 
quire a broader range of tests including 
conditions which are found in the real 
world. At a minimum, driveability tests 
should be conducted under a wide range 
of temperature conditions. 

EPA also has the opportunity in its cer- 
tification and its maintenance instruc- 
tion review programs to take two steps 
which will help solve the in-use emission 
problem. The first is to minimize, to the 
extent feasible, the need for periodic 
maintenance of cars. The second is to 
minimize opportunities for malmainte- 
nance by eliminating adjustments that 
are commonly set improperly by me- 
chanics and that significantly affect 
emissions. It is very important that EPA 
exercise its authority to stimulate these 
steps by the industry. 

We must close the gap between demon- 
stration vehicles and the actual cars 
on the road. We need an in-use test. We 
need to cause the manufacturer to be 
responsible, financially, for that vehicle 
which is in the hands of the consumer. 

The 1970 act required a production 
line test and an in-use test. These tests 
are essential if consumers are to get that 
for which they pay. The law requires 
every vehicle produced to meet the stand- 
ards set forth in the law or regulation for 
5 years and 50,000 miles. 

So long as the operator performs ap- 
propriately required maintenance, the 
manufacturer is legally responsible to 


pay for any costs associated with failure 


of that car to meet the standards. 


PRODUCTION LINE TEST 


Without a production line test, we will 
never know if cars actually meet the 
standards in the first instance—which 
they must, since without an in-use test, 
there will be no capability to monitor 
performance of vehicles on the road. And 
it is the combination of these tests which 
will create the necessary financial incen- 
tive for the manufacturer to begin to pro- 
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duce a clean car which can be expected to 
stay clean for its useful life. 

The committee bill amends section 206 
to require that a production line test be 
implemented, within 6 months of enact- 
ment. Such a test is intended to provide 
assurance that all cars actually meet the 
emission standards when they are pro- 
duced. This is not to be confused with 
the currently proposed production line 
test which uses statistical sampling tech- 
niques which will not assure that all cars 
meet the standards, even when new. The 
Administrator is expected to expand this 
audit procedure with an actual per vehi- 
cle test by thè 1979 model year at the 
latest. 

The existence of a per vehicle produc- 
tion line test will not guarantee that each 
new car will continue to meet standards 
for the required useful life of 50,000 
miles. Present law provides a defects 
warranty and performance for that pur- 
pose. The manufacturer warrants that 
each new vehicle will meet the emission 
standard for its useful life of 5 years or 
50,000 miles. 

The committee had considerable dis- 
cussion of the automobile emission war- 
ranty provisions of the Clean Air Act. 
The committee report contains an exten- 
sive discussion of this issue. One of the 
purposes of the warranty is to assure 
that manufacturers make cars that con- 
trol emissions when actually in the hands 
of consumers. 

PERFORMANCE WARRANTY 


The performance warranty provides 
the ultimate test of whether the manu- 
facturer is carrying out its responsibility 
to build cars that will meet the emission 
standards for their useful life. The man- 
ufacturer is exposed to financial respon- 
sibility if a vehicle fails to do so. Without 
a performance warranty, the natural 
tendency will be to cut corners. 

Some say that the useful life under 
the performance warranty could be re- 
duced to 18 months or 18,000 miles. This 
ignores the fact that emission control 
systems deteriorate in use. Choice of a 
useful life shorter than 50,000 miles 
would be inconsistent with meeting air 
quality goals. 


DEFECTS WARRANTY 


The difference between a defects war- 
ranty and a performance warranty is 
important. The former requires that 
each element of the vehicle which relates 
to emissions be designed, built, and 
equipped so as to conform at the time 
of sales with applicable standards and 
free from defects in materials and work- 
manship which cause such vehicle or en- 
gine to fail to conform with applicable 
standards for the useful life of the ve- 
hicle. But this only protects the consum- 
er if a specific part fails and it is shown 
to be defective. And, in the absence of an 
assembly line test, there is little possi- 
bility of catching these defects at a point 
where the manufacturer’s responsibility 
can be established. 

PERFORMANCE WARRANTY 


The performance warranty is intended 
to assure that a vehicle will continue to 
actually meet standards in the hands of 
the consumer. It is reasonable to assume 
that all parts of a vehicle could meet the 
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specifications to which they were de- 
signed without the vehicle itself meeting 
the standards. In this instance, a con- 
sumer, exposed to an inspection require- 
ment, could suffer a penalty for non- 
compliance when the issue was the com- 
bination of performance of the system 
as a whole, with no particular part of 
that system defective. 

The manufacturers have claimed that 
"400 parts are covered by this provision, 
but most of these parts are totally un- 
related to emission performance. Some of 
those parts must be replaced at regular 
intervals. Some of those parts are de- 
signed to last the entire life of the vehi- 
cle. Congress need not be concerned with 
either of these conditions. The question 
is whether or not the car which the con- 
sumer purchases meets the standards 
before it is purchased—at the end of the 
production line—and whether or not the 
car will continue to meet the standards 
under conditions of proper maintenance. 

Having established through a proper 
production line test that each and every 
car made meets the standards—with ap- 
propriate deterioration factors—when it 
leaves the assembly line, as the current 


Clean Air Act requires, then the com-. 


panies have an obligation to build a car 
which, when properly maintained, will 
continue to meet those standards in the 
hands of the consumer. Except in those 
instances where the manufacturer is 
able to demonstrate that the proper 
maintenance was not followed, the man- 
ufacturer must be financially responsible 
to bring the vehicle into compliance. 

I want to underscore this point. The 
performarice warranty is triggered by 
the existence of an inuse test combined 
with the existence of an inspection pro- 
gram and a penalty for failure to pass 
inspection. Although this provision of 
existing law has not yet been triggered, 
the bill requires establishment of the 
test procedure. It is then anticipated 
that over the next few years a number of 
localities will implement inuse testing 
programs. 

Even though the manufacturer is re- 
quired to produce each car so that it will 
meet the standards for 5 years and 50,- 
000 miles, he is only liable for the repair 
costs when an inuse test exists and the 
vehicle fails to pass inspection and the 
owner is subject to a penalty. 

CONSUMER IMPACT 


As for the impact of the performance 
_ Warranty on the consumer, the Automo- 

tive Service Industry Association has 
claimed: 

Automotive industry officials estimate that 
the new monopoly will cost consumers bil- 
lions of dollars a year in the maintenance of 
their cars and trucks by 1980. 


In the first place, the Federal Trade 
Commission study called for in this bill 
would certainly identify such an effect if 
there really was one in time for correc- 
tive action if needed. 

In the second place, I would rather let 
the consumers speak for themselves 
rather than letting the industry do so. 
The Consumers Federation of America 
is “strenuously opposed to this anticon- 
sumer amendment’—reduction of the 
performance warranty to 18 months/18,- 
000 miles. They also point out that con- 
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sumers whose cars fail the emission test 
beyond 18,000 miles will have to pay to 
have their cars remedied even when the 
cars were properly maintained. 

Consumer’s Union, publisher of Con- 
sumer’s Reports states: 

In response to the five-year warranty re- 
quirement promulgated by EPA, auto manu- 
facturers have designed the control devices, 
and the various parts related to the perform- 
ance of these devices, for substantially long- 
er endurance than would be the case under 
a one year warrenty. 

...@ reduction in designed durability 
would mean an increased incidence of repair 
for such devices and parts. This would add 
substantially to the consumer's cost of main- 
taining emission control devices to EPA per- 
formance standards. 


Evidently, consumers prefer the 50,000 
mile performance warranty on emissions 
systems. They do not buy the auto indus- 
try claim that it will cost the consumer 
huge sums of money. Neither should the 
Congress. In fact, the reverse is true: 
the performance warranty saves the 
consumer money. 

Reducing the duration of the perform- 
ance warranty as proposed will only re- 
duce the incentive for the manufacturer 
to produce clean cars that will stay clean. 
It will not protect the consumer. It will 
not protect the aftermarket industry. It 
will protect the auto industry. It is an 
auto industry proposal and it should be 
so branded. 

If Congress wants to protect the auto 
manufacturer from the responsibility to 
produce a clean car that will remain 
clean, then I suggest that we consider 
elimination of the Federal emission 
standards altogether. We are perpetrat- 
ing a hoax on the American people if we 
tell them to invest $100 or $200 to equip 
vehicles with emission controls and then 
tell them that the auto industry has no 
financial responsibility to insure that 
those vehicles will meet the standards 
after they are in the hands of the con- 
sumer. I will not be a party to that hoax. 

If there is an anticompetitive aspect 
associated with this requirement in pres- 
ent law, then the committee amendments 
should be more than adequate to correct 
it. The manual for each vehicle must 
describe the elements for proper main- 
tenance. Independent service operators 
can perform that proper maintenance 
and record performance of that mainte- 
nance in the owner's manual. On its face, 
that record would provide a rebuttable 
presumption which the manufacturer 
would have to overcome to avoid the 
burden of any costs resulting from the 
failure of a vehicle to pass inspection. 

THE COMMITTEE BILL 


The committee clearly wanted to take 
every reasonable step to protect the af- 
termarket industry and the consumer 
against monopolistic practices by the au- 
tomobile manufacturers. As a result, this 
bill includes three new provisions to en- 
hance competition in aftermarket parts 
and services. These actions include: 

First, requiring all owners’ manuals to 
contain instructions that maintenance 
does not have to be performed by the 
dealer or with the manufacturer’s own 
parts; 

Second, making illegal any warranty 
provision that attempts to tie coverage 
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to the use of the dealer’s service and 
parts; 

Third, establishment of a program 
which will enable aftermarket parts man- 
ufacturers to certify that their parts per- 
form as well as the auto manufactur- 
er’s—the auto manufacturers have no 
role in approving such certification; 

Fourth, a Federal Trade Commission 
study of any possible anticompetitive ef- 
fect. 

The only other proposed change in the 
warranty provision was the reduction in 
useful life to 18 months/18,000 miles. As 
noted above, this would be inconsistent 
with clean air goals and consumer pro- 
tection. The Consumer Federation of 
America and Consumer’s Union oppose 
such a change in the law. The Federal 
Trade Commission examined this ques- 
tion about 1 year ago and recommended 
the steps the committee has taken in 
order to avoid any anticompetitive effect 
of this warranty. They did not recom- 
mend any change in the 5-year/50,000- 
mile provision. 

The performance warranty is one of 
the most important tools for achieving 
air quality goals for automobiles. Any at- 
tempt to reduce its coverage must be 
rejected. 

OTHER MOTOR VEHICLES 

Control of mobile sources other than 
automobiles has lagged despite the fact 
that they can be regulated under the 
general provisions of the present Clean 
Air Act. 

It is inequitable for automobiles alone 
to bear the burden of pollution control, 
when they only contribute, for example, 
50 percent of the hydrocarbon pollution 
from mobile sources. 

The committee intends that this situa- 
tion be corrected and that all other 


.Classes of motor vehicles be required to 


achieve by 1980 a reduction of emission 
equivalent to that required for automo- 
biles. Nonavailability of technology would 
be the only reason for any delay. 

To achieve this, this bill makes more 
specific EPA’s authority to regulate 
heavy-duty vehicles and motorcycles. It 
is expected that EPA will use existing 
authority to regulate light-duty trucks 
and other nonautomobile categories of 
motor vehicles to meet this requirement. 

VIII. CONCLUSION 


Congress asserted in 1967 a Federal in- 
terest in protecting the public’s health 
from the adverse impact of air pollution 
and a national policy to protect air qual- 
ity in clean air areas. Congress recog- 
nized that a national regulatory frame- 
work with basic minimum standards and 
an aggressive Federal agency would be 
necessary. A 

We must not disband that effort. 

I support much of this bill. There are 
improvements. There are causes of con- 
cern. There are provisions which, if en- 
larged in later actions, will lead to delay, 
reductions of efforts, and the inevitable 
conclusion that environmental goals and 
public health protection will not be ac- 
complished. That possibility we must not 
forget. 

Mr. President, I ask unanimous con- 
sent that a study entitled “Pollution 
Control and Employment” prepared by 
the Executive Office of the President, the 
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Council on Environmental Quality, be 
printed in the Recorp as exhibit 6. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 6.) 


EXHIBIT 1 


TABLE Al—ADDED EMISSIONS OVER 1975 (SOx)—SULFUR 
OXIDES 


[Millions of tons per year added emissions over 1975 (1975 
national emissions 34,300,000 tons)} 


Scenario 1990 


Assumptions (SOx) 


Electrical growth, percent 


Scenario per annum Pollution control 


No. 1...------- High (6.1%) 

No. 2.......... Moderate (4. 

No. 3.......... High (6.1%)-__- 
No. 4° Moderate (4.8%) _. 


*Most like Senate bill and present FPC growth projections. 
Key: NSPS=New source performance standards; SIP=State 
implementation plan; BACT =Best available control technology 
(scrubbers with 90 percent efficiency plus available local fuel). 
> er EPA Office of Air Quality Planning and Standards, 
arc Š 


SIP () 
(A) 


Total 
plants 


schedule 
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TABLE A2.—ADDED EMISSIONS OVER 1975 (NOx)—NITROGE! 
OXIDES 


[Millions of tons per year added emissions (1975 national emis- 
sions 24,000,000 tons)) 


Scenario 


eS SS eee 


Assumptions (NOx) 


Heavy-duty 
vehicles percent 
emission reduc- 
tion) Stationary sources 


Light-duty 
vehicles 
(grams per 


Scenario mile) 


Gat0... 
Sp ESR 


Present stand- Danag NSPS 
ards. and SIP. 
EPA 1978 plans. Do. 
Do. 
= Do. 
Accelerated 
NSPS. 


_ eS 90 percent...... Do. 


*Most like Senate bill. 


Note: Growth assumed at 3 percent p.a. for mobile and 3 to 6 
Leg ">a .a. for stationary sources. 
ey: 
implementation plan. 
EXHIBIT 3 


TABLE C.—STATIONARY SOURCE COMPLIANCE 


Unknown 
compliance 
with SIP 
or on 
schedule, 
unknown 
status or 
SIP being 
finalized 2 


On 


(B) 


1, Coal-fired power plant. 164 
2. Iron and steel mills and coke 

plants... 87 
3. Nonferrous smelters... Š- 5 8 
4. Petroleum refineries 184 


5. Pump and 
and sulfite 
Municipal incinerators. 


56 
48 
3 
- 22 


6. 
7. 
26 8. Federal facilities. 


1 in compliance with SIP means that the entire facility is in compliance. their compliance status determined. Boilers are not an independent industrial category as are the 


2 Unknown compliance with SIP means that 1 or more emission 


investigated by the appropriate State or EPA within the past year. 
3 These smelters listed as not on a schedule do not yet have 


Such requirements have been proposed and are in the process of being finalized. 
ilers is approximate since not all 


á The number of coal-fired 


TABLE D1.—TOTAL ANNUAL AUTO EMISSIONS 


(CO) CARBON MONOXIDE 
[in million metric tons per year] 


points at a facility has not been 
an established SIP requirement. 


these have been located and 
EXHIBIT 4 


Scenario 1970 1972 


55 
55 


Freeze at present standard (15 g/mi)___. 46 
Ponie health based standard in 1977 


A g/mi) 


SPS=New source performance standards; SIP=State . 


paper mills (Kraft 


Major coal-fired industrial boilers. 
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TABLE B.—PROJECTED CAPITAL INVESTMENT FOR SELECTED 
MAJOR INDUSTRIES, 1975-83 


[Billions of 1975 dollars] 


Air pollution control 


Maximum 
B 


Total 1 Current ACT $ 


1. Electric utility industry 2. 
2. Steel mills... -e 
3. Petroleum refineries 

for industry as a whole) 
Pulp mie eo E ERS 


4.8 
NA 


‘NA 
*NA 


1 Excludes the investment in pollution control equipment 
shown. 

2 Period covered is 1975-85. The effect of the nondegradation 
amendments are the only ones indicated in the BACT column. 

3 in addition to regulations for airborne emissions, includes 
effect of unleaded gasoline/lead phase-down regulations and 
costs for residual fuel oil desulfurization. _ 

_ 4 industry as a whole, of which the refining segment is a part, 
invests at rate of about $10 billion/year; 9-yr industry total is 
about $90 billion, _ y 

5 Assumes emission limitations equivalent to low sulfur coal 
plus a scrubber in the west and washed high-sulfur coal or 
medium-sulfur coal plus a scrubber elsewhere. Assumes States 
will choose to apply such a standard on all new major emitting 
facilities. (Ref: EPA Feb.5,1976.) _ 4% 

* BACT is expected to have a minor impact. Elimination of 
class 11! will have a potentially significant impact in locations 
that are hilly or that are projected to have large concentrations 
of industrial facilities. 


Reference: EPA Office of Planning and Evaluation, March 1976 


Unknown 
compliance 
with SIP 
or on 
schedule, 
unknown 
status or 
SIP being 
finalized 2 


In 
compli- 
ance with 
SIP @) 


(A) 


On 
schedule 


(B) 


meeting 
schedule 


45 
25 
210 
27 


125 


32 
1,475 
161 


other sources listed in this table, but rather are located at facilities in a number of industrial 
categories. The compliance numbers in the table are based on the relative proportion of compliance 
and noncompliance of those boilers that have been identified. 


Source: EPA Office of Enforcement, compliance data system, January 1976. 


TABLE D2.—TOTAL ANNUAL AUTO EMISSIONS 


(NOx) NITROGEN OXIDES 


[In million metric tons per year] 


1975 Scenario 


32 


Freeze at 1977 


Freeze at poet standard (3.1 g/mi 
Interim Standar 


1970 1972 1975 


3.6 
2,4 


).-. 
d 


2.1 0.9 


Source: Adapted from “Air Quality and Automobile Emission Control’’, Vol. 4 The Costs and Benefits of Automobile Emission Control, pp. 82-83. A report by the National Academy of Sciences 


for the Senate Public Works Committee. Committee print, 1974. 


TABLE E.—AUTOMOBILE EMISSIONS—IN-USE AND STANDARDS 


EXHIBIT 5 


{Grams per mile corrected to 50,000 miles deterioration] 


HC 


Stand- 
ard ! 


Actual 
in-use 2 


Stand- 


Model year ard? 


co 


NOx 


Stand- 
ard! 


Actual 
in-use ? 


Actual 
in-use 2 


NO, 


Stand- 
ard! 


_ Actual 
in-use 3 


Actual 
in-use ? 


54 
35 


t Actual standards are shown for 1968-77. Standards proposed in committee bill are shown for 
2 in-use data from EPA surveillance program, fiscal years 1971, 1972, 1973, 1974. Average 


values cited. Range of values (95 percent confidence interval) is roughly plus or minus 0.7] HC; 
plus or minus 8 CO; plus or minus 0.4 NOx, although it varies from year to year. 

3 NO, was not controlled until model year 1973. 

4 2 g per mile for 90 percent of production; 1 g per mile for 10 percent. 
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EXHIBIT 6 
POLLUTION CONTROL AND EMPLOYMENT 
COUNCIL ON ENVIRONMENTAL QUALITY 


Pollution control and employment; 
assessment of relevant research 


Introduction 


The possible impact of pollution control 
programs on employment has been an issue 
of particular concern during the past year 
as the country suffered from high unemploy- 
ment rates. It is alleged that pollution con- 
trol programs have added to this problem. 
Such programs can affect employment, both 
in a positive and a negative fashion. Pos- 
sible negative effects can occur for several 
different reasons. Pollution control regula- 
tions can force plants to close down. They 
can interfere with the normal expansion of 
production capacity (directly by inhibiting 
new construction, or indirectly by diverting 
capital way from capacity expansion or gen- 
erally interfering with smooth economic 
growth). And they might stimulate firms to 
shift new production capacity out of the 
United States to countries which have less 
stringent pollution control regulations. 

On the other hand, cleaning up the envi- 
ronment also creates jobs. People are em- 
ployed constructing pollution abatement 
systems, manufacturing the equipment used 
in these systems, and operating and main- 
taining the systems after they are built. The 
following paper summarizes the available 
information on both the job losses and the 
job gains that can be attributed to pollu- 
tion control programs. 


Job Losses 


EPA maintains an “early warning system” 
which collects information on threatened 
and actual plant closings which, it is 
alleged, are caused in part by pollution con- 
trol requirements. This system has found 
evidence of 75 such closings affecting 15,700 
employees The Bureau of Economic Anal- 
ysis has also attempted to obtain informa- 
tion on closings. Their 1975 survey found 
that one-half percent of the firms surveyed 
reported closing a process or plant in 1975 
at least, in part, because of environmental 
regulations.? This was a sample survey, and 
there is no indication how many closures 
there were in firms that were not surveyed. 
However, the BEA results suggest that the 
problem may be more serious than EPA’s in- 
formation would indicate, because a com- 
parison between the two lists of closures 
showed little apparent correspondence We- 
tween the firms included in the BEA sample, 
and the plants identified by EPA. The Oil, 
Chemical, and Atomic Workers International 
Union (OCAW) also analyzed plant closures 
which affected its workers.‘ They, and sub- 
sequently EPA, found little evidence that 
environmental regulations have been a sig- 
nificant factor in these closings.5 

It is not clear what these plant closings 
mean, either in terms of economic impact or 
in terms of lost jobs. Many of the closures 
take place in older facilities which economic 
considerations would have probably forced to 
close anyway, particularly during a severe 
recession such as the country has experi- 
enced. Nor is it true that the number of em- 
ployees affected is an indication of the num- 
ber of jobs lost. Even in the effected plant the 
number of lost jobs may well be less than the 
number of employees affected. U.S. Steel's 
closures of its Gary, Indiana, open-hearth 
furnaces affected at least 2,500 workers, but 
only 250 to 500 employees actually lost their 
jobs. In addition, the production lost from 
closing one facility is likely to be made up by 
increasing production—and therefore em- 
ployment—at another facility.° These factors 
make it particularly difficult to assess the im- 
pact of closings on employment, although 
they can clearly create serious local prob- 
lems, particularly when they occur in areas 
already suffering high unemployment rates. 


an 
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In terms of plants shifting abroad, almost 
all the analyses done on this issue indicate 
that it is a relatively minor problem with 
little employment impact.’ 

Employment Gains 

But environmental programs have also cre- 
ated employment. There is a rapidly expand- 
ing industry manufacturing pollution con- 
trol equipment. And hundreds of taousands 
of jobs are involved in constructing munici- 


pal sewage treatment systems and industrial , 


pollution control systems, and in operating 
these systems once they are built. 

One of the earliest studies of the employ- 
ment generated by environmental programs 
was the work carried out by Bruce M. Hannon 
and Roger H. Bezdek at the University of 
Illinois. Their work, using an input-output 
model, focused on Federal programs, and 
analyzed the employment (and energy) im- 
pacts of constructing waste-water treat- 
ment facilities compared to possible alterna- 
tive expenditures. Their analyses showed that 
one billion (1975) dollars allocated to such 
construction would employ a total of 82,000 
people.® This is more employment than would 
result from the same amount of money being 
spent on highway construction or water re- 
source projects, but less than would result 
from several other programs. Expenditures 
on construction programs in general stimu- 
late less employment than equivalent ex- 
penditures in areas such as health or law 
enforcement. 

One important point about the Hannon 
and Bezdek estimates is that they include 


“both direct and indirect employment. They 


include not only the direct employment at 
the construction site and in making the 
equipment, but also such indirect employ- 
ment as that involved in providing goods 
and services for the personal consumption 
of the people who are employed directly. 
Most of the 82,000 people would never as- 
sociate their employment with the con- 
struction of wastewater treatment systems. 
For instance, EPA estimates that a $1 bil- 
lion expenditure creates 20,000 jobs at the 
construction site; this is only one-fourth 
the total number of jobs that Hannon and 
Bezdek estimate are generated by this ex- 
penditure. 

The Bureau of Labor Statistics undertook 
a similar employment study, which concen- 
trated on different aspects of Federal envir- 
onmental expenditures.” They estimated that 
only 53,600 jobs were generated by each bil- 
lion dollars spent on the construction of 
wastewater treatment systems, but 76,000 to 
over 78,000 jobs resulted from a billion dol- 
lars spent on research and on administering 
the pollution control programs. These esti- 
mates were apparently based on 1972 dol- 
lars, and therefore would have to be adjusted 
downward to take account of the inflation 
that has occurred since then. 

All these estimates have been given on the 
basis of jobs per billion dollars expended. 
Converting these into total job estimates at 
current rates of expenditure indicates that 
200,000 to 300,000 jobs are related to the 
municipal grants program (including the 
state and local share), and about 125,000 
jobs are related to other Federal pollution 
abatement expenditures. 

There are fewer studies available on the 
impact of private pollution abatement expen- 
ditures on employment. EPA has sponsored 
studies of manpower requirement to build 
and operate pollution control devices. The 
most recent study to be completed on this 
subject concluded that there are 3.76 million 
employees involved in operating industrial 
water pollution control equipment with an 
equivalent full-time employment of 575,000 
man years." Although the study was care- 
fully done and was based on sample sur- 
veys, these estimates seem very high. It does 
not seem reasonable that one-half percent 
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of our labor force is involved only in operat- 
ing industrial pollution control equipment. 

One employment estimate that has received 
& substantial amount of publicity recently 
is that made by Kenneth Leung and Jeffrey 
Klein in a report on the environmental 
equipment industry prepared for the Council 
on Environmental Quality.“ Based on an es- 
timate that a total of $15.7 billion was being 
spent for pollution abatement in 1975, and 
assuming that, on the average, a billion dol- 
lars generates 70,000 jobs (directly and indi- 
rectly), they estimated that over one million 
jobs were associated with air and water pollu- 
tion control programs last year. This is a very 
crude estimate, but can be supported by 
comparing pollution control expenditures as 
a percent of the total labor force. The Na- 
tion is spending somewhat more than 1 per- 
cent of its GNP on abating air and water pol- 
lution, and as a result would expect these 
expenditures to employ about 1 percent of 
the labor force. This amounts to avout 1 mil- 
lion people. 

These are not ali new jobs, nor are they 
all attributable to Federal environmental leg- 
islation. And finally, many of these one mil- 
lion people would most likely have been em- 
ployed somehow even in the absence of this 
legislation. To analyze the net increase in 
jobs resulting from environmental expendi- 
tures, one has to look not at the types of 
studies listed here, but at macro-economic 
studies such as those sponsored by CEQ and 
EPA." These studies indicate that during a 
period such as the present when environ- 
mental programs are forcing increased ex- 
penditures while the economy is suffering 
unemployment, these programs have a net 
beneficial impact on employment. The most 
recent analysis estimates that the unem- 
ployment rate has been 0.3 to 0.4 percent 
lower with environmental programs than it 
would have been without them.“ This means 
that approximately 300,000 people are now 
employed who would otherwise not be. This 
positive employment effect can, of course, 
only occur during periods when the country 
would otherwise be experiencing unemploy- 
ment. It is expected to disappear as the econ- 
omy recovers from the recession and as the 
price increases associated with environmental 
expenditures begin to have a slight dampen- 
ing effect on GNP growth. In the long run, 
however, no significant net impact on un- 
employment is projected to result from the 
programs. 

In brief, then, pollution control expendi- 
tures are seen as haying a net positive impact 
on employment at the present time. And a 
new industry has been established which has 
been a source of growing employment during 
the past few years. This industry has the op- 
portunity and challenge to devise innovative 
abatement systems which will conserve nat- 
ural resources, save energy, and reduce costs. 
If it is successful in meeting this challenge, 
this industry will not only provide a source 
of continuing employment itself, but will 
help contribute to the continued viability 
and stability of our whole economy. 
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TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to 
reform the tax laws of the United States. 

Mr. BUMPERS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. BUMPERS. Where are we now on 
the tax bill? What is the pending item 
on the tax bill? 

The PRESIDING OFFICER. The 
pending question before the Senate is 
committee amendment No. 18. 

Mr. BUMPERS. Is committee amend- 
ment 18 also title VIII of the bill? 

The PRESIDING OFFICER» The Sen- 
ator is correct. 

ORDER FOR THE SENATE TO PROCEED TO THE 
CONSIDERATION OF TITLE X OF HR. 10612, 
COMMITTEE AMENDMENT NO. 20 
Mr. LONG. Mr. President, I ask unani- 

mous consent that the Senate proceed 
to consider title X of the bill, which is 
amendment No. 20, that is the amend- 
ment that deals with taxation of foreign 
income, and I have some committee 
modifications that I am going to suggest 
with regard to that. 

The PRESIDING OFFICER (Mr. Do- 
MENICI). Without objection, it is so 
ordered. 
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Mr. LONG. Mr. President, the modifi- 
cations in the amendment—— 

Mr. KENNEDY. Mr. President, will the 
Senator yield? -* 

Mr. LONG. I yield. 

Mr. KENNEDY. I know the Senator 
from Wisconsin is interested in this title, 
from my own conversation. 

Will the Senator object to a short 
quorum call being ordered so that the 
Senator from Wisconsin may be so 
notified? 

Mr. LONG. I do not object for that 
purpose. 

Mr. President, I send to the desk a 
modification of the committee amend- 
ment, which was agreed to by the com- 
mittee at its last meeting. 

The PRESIDING OFFICER. Is the 
Senator acting on behalf of the commit- 
tee in modifying the amendment? 

Mr. LONG. Yes, I am acting on behalf 
of the committee. 

The PRESIDING OFFICER... The 
amendment will be so modified. 

The modified amendment is as fol- 
lows: 

On page 443, lines 21 and 22, strike out 
“(f) and by adding a new subsection (d) to 
read as follows:” and insert in lieu thereof 
the following: “(g) and by inserting after 
subsection (c) the following:”. 

On page 444, line 24, strike the closing 
quotation marks. 

On page 444, after line 24, insert the fol- 
lowing: 

“(€) EXCLUSION FOR CERTAIN HOUSING AL- 
LOWANCES,— 

“(1) GENERAL RULE.—In the case of an in- 
dividual who is allowed, under subsection 
(a), to exclude items from gross income, 
gross income does not include the value of 
lodging furnished by the employer or 
amounts for lodging which are reimbursed by 
the employer, 

“(2) LIMITATIONS ON AMOUNT OF EXCLU- 
SION.—The amount excluded from the gross 
income of an individual under paragraph (1) 
for any taxable year shall not exceed— 

“(A) the lower of (i) the amount de- 
scribed in paragraph (1) or (ii) the allow- 
ance which would be provided in the case of 
Civilian officers and employees of the Govern- 
ment of the United States under title IX of 
the Foreign Service Act of 1946, as amended 
(22 U.S.C, 1131 and following) as a housing 
allowance, reduced by 
“(B) the amount which is determined by the 
Secretary to be the cost of comparable hous- 
ing in the Washington, District of Columbia 
standard metropolitan statistical area. 

“(3) SPECIAL RULES.—Any amount which is 
excluded from gross income under paragraph 
(1) shall reduce the limitations provided in 
subsection (c) on the amount excludable 
under subsection (a). 

“(f) SECTION NOT TO APPLY.— 

“(1) IN GENERAL.—An individual entitled 
to benefits of this section for a taxable year 
may elect, in such manner and time as pre- 
scribed by the Secretary, not to have the 
provisions of this section apply. 

“(2) EFFECT OF ELECTION.—An election un- 
der paragraph (1) shall apply to the taxable 
year for which made and to all subsequent 
taxable years. Such election may not be re- 
voked except with the consent of the 
Secretary.”. 

On page 465, strike out lines 11 and 12, 
and insert in lieu thereof the following: 

(d)! ErrrectiveE Date.—The amendments 
made by this section shall 

« « Ld . 7 

On page 466, beginning with line 1, strike 
out all through page 467, line 10. 

On page 470, line 1, insert immediately 
after the semicolon the word “or”. 

On page 470, line 6, strike out the semi- 
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colon and the word “or” and insert in lieu 
thereof the following: “but only if such 
corporation is incorporated in such foreign 
country and only if the vessel in which such 
men and supplies are transported is regis- 
tered in such foreign country,”. 

On page 470, strike out lines 7 through 21. 

On page 470, line 22, strike out “(c)” and 
insert in lieu thereof “(b)”. 

On page 471, strike out lines 3 through 19. 

On page 478, beginning with line 1, strike 
out all through page 480, line 4, and insert 
in lieu thereof the following: 

(c) EFFECTIVE DaTte—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 

On page 486, between lines 6 and 7, insert 
the following: 

(4) LIMITATION BASED ON DEFICIT IN EARN- 
INGS AND PROFITS.—If paragraph (3) would 
apply to a taxpayer but for the fact that 
the loss is sustained after December 31, 1976, 
and if the loss is sustained in a taxable year 
beginning before January 1, 1979, the amend- 
ments made by subsection (a) shall not 
apply to such loss to the extent that there 
was on December 31, 1975, a deficit in earn- 
ings and profits in the corporation from 
which the loss arose. 

On page 496, beginning with line 4, strike 
out all through page 499, line 7. 

On page 499, line 8, strike out “(c)" and 
insert in lieu thereof “(a)”. 

On page 499, line 16, insert the word “and” 
after the semicolon. 

On page 499, beginning with line 17, strike 
out all through page 500, line 18, and insert 
in lieu thereof the following: 

(2) by striking out “dividends described in 
subparagraph (B)” in paragraph (3) thereof 
and inserting in lieu thereof the following: 
“dividends and interest described in sub- 
paragraph (B)”. 

On page 500, line 19, strike out “(d)” and 
insert in lieu thereof ‘(b)”. 

On page 501, beginning with line 19, strike 
out all through page 502, line 6. 

On page 502, line 7, strike out “(f)” and 
insert in lieu thereof “(c)”. = 

On page 503, lines 20 and 21, strike out 
“beginning after December 31, 1981,” and 
insert in lieu thereof the following: “ending 
after December 31, 1977,”. 

On page 503, beginning with line 22, strike 
out all through page 504, line 6, and insert 
in lieu thereof the following: 

(g) EFFECTIVE Dates — 

,(1) Subsection (b) shall apply to taxable 
years ending after December 31, 1974. 

(2) Subsection (a) shall apply to taxable 
years beginning after December 31, 1976. 

(3) Subsection (c) shall apply to taxable 
years beginning after June 29, 1976. 

On page 530, beginning with line 23, strike 
out all through page 532, line 12. 

On page 552, strike out lines 7 through 9, 
and insert in lieu thereof the following: 

(i) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975, 
except that ‘qualified possession source in- 
vestment income’ as defined in section 936 
(d)(2) of the Internal Revenue Code of 
1954 shall include income from any source 
outside the United States if the taxpayer 
proves to the satisfaction of the Secretary of 
the Treasury or his delegate that the income 
from such sources was derived before Octo- 
ber 1, 1976. 

On page 553, beginning with line 1, strike 
out all through page 554, line 4. 

On page 554, line 5, strike out “(C)” and 
insert in lieu thereof “(b)”. > 

On page 554, line 10, strike out “(da)” and 
insert in Meu thereof “(c)”. 

On page 555, line 16, strike out “(e)” and 
insert in lieu thereof “(d)”. 

On page 555, line 17, strike out “‘subsec- 
tions (a) and (b)” and insert in lieu thereof 
“subsection (a)”. 

On page 555, line 17, strike out “(d)” and 
insert in lieu thereof “(c)”. 
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On page 555, line 19, strike out “(c)” and 
insert in lieu thereof “(b)”. 

On page 555, line 20, strike out “(d)” and 
insert in lieu thereof “(c)”. 


Mr. LONG. I suggest the absence of a 
quorum, Mr. President. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I would 
like to explain the modification of the 
provision dealing with taxation of for- 
eign source income. Most of this in- 
formation is in the supplemental docu- 
ment that is beneath the desks of Sen- 
ators. 

The modifications in the amendment 
which I am offering at this time delete 
or modify the 20 provisions as agreed to 
by the Finance Committee this last 
Friday insofar as they relate to title X, 
the foreign tax provisions. In deleting 
these provisions I should make it clear 
that the committee does not intend any 
negative inference with respect to these 
provisions. We will consider them further 
and, to the extent it seems desirable, we 
may subsequently offer amendments on 
other bilis dealing with these topics. 

The modifications also take into ac- 
count an amendment which the com- 
mittee previously agreed to which was 
inadvertently omitted and three pro- 
visions agreed to in the supplemental 
amendment. 

The amendment adds, on page 444, 
after line 24, the committee amendment 
providing for a housing exclusion for in- 
dividuals working overseas. This pro- 
vision was agreed to by the committee 
but was inadvertently omitted from the 
committee amendment, as earlier re- 
ported. The committee amendment pro- 
vides that housing which is furnished or 
reimbursed by the employer is entitled 
to an exclusion to the extent that the 
housing cost in the geographical locale 
where the individual works exceeds the 
cost of comparable housing in Wash- 
ington, D.C. 

At the end of the housing allowance 
amendment, there is added an amend- 
ment which provides that an individual 
may elect not to have the earned income 
exclusion apply. While this election will 
only be needed in a few cases, the pro- 
vision has general applicability as to tax- 
payers eligible to make the election. This 
is a supplemental provision agreed to by 
the committee and is described in the 
supplemental report on page 63. 

The deletions on pages 466 and 467 re- 
flect the committee’s decision to defer 
action on the definition of U.S. property 
as it relates to investments on the U.S. 
Continental Shelf or with respect to in- 
vestments made prior to 1976. Generally, 
the committee amendment narrows the 
definition of investments made by for- 
eign subsidiaries in the United States 
which are treated as dividends to the 
parent company. The two items deleted 
would have been of benefit to the Supe- 
rior Oil Co. and Pyramid Ventures, Inc. 


CONGRESSIONAL RECORD — SENATE 


They are described beginning on page 7, 
item no. 6, of the document available on 
your desks. 

The changes on page 470 of the com- 
mittee amendment delete the provision 
providing for an exception from the for- 
eign tax haven rules for shipping income 
from the short-term charter of vessels. 
In addition, the exception to the foreign 
tax haven income rules for continental 
shelf supply companies is modified so it 
applies only if the ship is registered in 
the foreign country where operated and 
the corporation operating the ship is in- 
corporated there. The first item was in- 
tended to benefit Southern Scrap Mate- 
rials but did not. The second would have 
benefited the Jackson Maritime Co. and 
Tidewater Marine Service, Inc. They are 
explained on page 10, item no. 8, in the 
document. 

The deletion on page 471 of the com- 
mittee amendment is with respect to the 
special rule for foreign grown agricul- 
‘tural products. The provision would have 
provided for an exception to the foreign 
tax haven rules for foreign grown prod- 
ucts sold overseas. This provision would 
have benefited the Cargill Corp. and 
others and is explained beginning on 
page 11, item no. 9. 

The deletions on pages 478 through 
the top of page 480 of the committee 
amendment are with respect to transi- 
tion rules dealing with the repeal of the 
per country limitation method of com- 
puting the foreign tax credit. The de- 
leted provisions would have provided a 
special transition rule for certain mining 
companies and companies operating in 
the possessions. The Freeport Minerals 
Co. and PPG Industries would have bene- 
fited. The explanation begins on page 12, 
item no. 10. 

A third exception to the loss recapture 
provisions is added on page 486 in the 
ease of deficit earnings and profits of 
foreign corporations. This amendment 
gives to foreign subsidiaries the same 
advantage which a foreign branch would 
have by providing that a deficit in éarn- 
ings and profits as of December 31, 1975, 
is not to be subject to loss recapture. 
This is a supplemental provision agreed 
to by the committee and is described in 
the supplemental report on page 63. 

The modification deletes a number of 
items dealing with foreign oil and gas 
extraction income from the committee 
amendment. First, the language on pages 
496 and 497 which is deleted would have 
provided a special transitional rule for 
the carryback of foreign taxes which are 
from the extraction of foreign oil or gas. 
This provision was contained in the 
House bill and would have benefitted 
Natomas. The explanation begins on page 
15, item No. 12. 

Second, the deletion beginning on page 
498 through the top of page 499 elimi- 
nates the transition rule in the commit- 
tee amendment which dealt with the 
recapture of foreign oil-related losses 
and would have provided a limited bind- 
ing contract phase-in to those rules. This 
would have benefitted the Sun Oil Co., 
and is explained on page 16, item No. 13. 

The deletion beginning on the bottom 
of page 499 to the bottom of page 500 
deals with the definition of foreign oil- 
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related income. The committee amend- 
ment would have provided that the gain 
from the sales of certain stock would 
have been foreign oil-related income and 
that certain public utility transmission 
income would have been excluded from 
the definition of foreign oil-related in- 
come. These changes would have bene- 
fited Tenneco, Inc., and I.U. Interna- 
tional, and are explained beginning on 
page 16, items Nos. 14b. and 14c. 

The deletion on the bottom of page 501 
through the top of page 502 strikes from 
the committee amendment the provision 
providing a special 10-year rule in the 
case of an economic interest in foreign 
oil or gas field. This provision could have 
benefited those companies operating in 
Iran and other oil producing countries. 
It is explained on page 19, item no. 16. 

Finally, the date change on page 503 
of the committee amendment modifies 
the provision dealing with production 
sharing contracts in Indonesia by limit- 
ing the provisions so that basically it 
only applies for 1 year rather than 5 
years. As modified, the provision will not 
apply to a production sharing contract 
for any taxable year beginning after 
January 1, 1977. This provision affecis 
Huffington Oil, Natomas and others. It 
is described on page 20, item no. 17. 

The deletion on page 530 through the 
top of 532 of the committee amendment 
strikes the provision which would have 
given retroactive relief to taxpayers who 
had liquidated a foreign subsidiary after 
receiving distributions of stock from that 
subsidiary. The rule which is being 
deleted was designed to prevent double 
taxation of earnings and profits of the 
liquidated subsidiary. This would have 
benefited the H. H. Robertson Co, and is ~ 
described on page 23, item no. 21. 

On page 552, the effective date of the 
possessions corporation provisions is ba- 
sically changed to October 1, 1976. This 
change is made since, until enacted, it is 
unfair to require companies to anticipate 
that the law will be changed. This 
amendment continues to exempt earn- 
ings derived before the date of enact- 
ment. This is a supplemental amend- 
ment and is described in the supple- 
mental report on page 64. 

The deletion to the committee amend- 
ment on page 553 through the top of 
page 554 strikes the special transition 
rule provided in connection with the re- 
peal of the WHTC provisions. The de- 
leted provision would have granted a spe- 
cial transition rule to those companies 
which file consolidated returns with a 
company organized in a contiguous 
country. This provision would have ben- 
efited the Hanna Mining Co. It is de- 
scribed on page 28, item No. 24. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, I rise for 
the purpose of making some inquiries of 
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the distinguished chairman of the Com- 
mittee on Finance. 

Mr. President, I would like to engage 
our distinguished chairman in a brief 
colloquy to clarify that portion of the 
committee’s report dealing with Federal 
employment taxes. Specifically, I refer to 
page 604 of the report where the follow- 
ing statement appears: 

The Committee has directed the staff to 
study problems regarding the definition of 
“Independent contractors’ as contrasted to 
“employees”. The Committee strongly urges 
the Internal Revenue Service not to issue 
retroactive Revenue Rulings in this area until 
after completion of the staff sudy. 


As our chairman is aware, this com- 
mittee report language is an outgrowth 
of an increasingly important tax admin- 
istration problem which the senior Sen- 
ator from Georgia (Mr. TALMADGE) and I 
brought to the attention of the commit- 
tee. 

The status of a particular individual 
as an “independent contractor” or “em- 
ployee” is important under the Federal 
unemplyoment tax and social security 
tax systems. Also, withholding of Federal 
income taxes is required for wages paid 
to employees, but is not required for com- 
pensation paid to independent contrac- 
tors. 

In recent years, the IRS has greatly in- 
creased its compliance activities in this 
important area of tax administration. 
Given the increasingly significant role of 
employment and social security taxes in 
our Federal revenue system, I believe that 
the IRS has acted properly in expand- 
ing its audit program. 

The Finance Committee was concerned 
both about how the terms “independent 
contractor” and “employee” should be 
defined and about the extent to which a 
changed or newly stated IRS position 
should be applied to past, as opposed to 
future, taxable years. The committee re- 
port language which I have quoted repre- 
sents the best response that the commit- 
tee could fashion to these problems in the 
context of this particular legislation. 

Some concern has been expressed, how- 
ever, that the committee report’s refer- 
ence to “retroactive revenue rulings” may 
not fully reflect the committee's intent. 
As our chairman is aware, the conclusion 
of law reached by the IRS in a current 
employment tax examination may differ 
from the positions taken by the IRS—in 
formal revenue rulings or otherwise—in 
past years. In some instances, the IRS 
may revoke a prior revenue ruling and 
issue a new one. In other cases, the cur- 
rent IRS position may be inconsistent 
with previously issued letter rulings or 
technical advice memoranda. In still 
other instances, the IRS may take a posi- 
tion contrary to its previous general ac- 
ceptance of returns as filed. 

So that the Finance Committee’s intent 
will be more fully reflected in the legis- 
lative history of this bill, I would like to 
ask our chairman this question: Did the 
committee intend to strongly urge the 
IRS not to apply any changed or newly 
stated position—including one which is 
inconsistent. with a prior general audit 
position—in this subject area to past, as 
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opposed to future, taxable years until the 
staff study has been completed? 

Mr. LONG. Mr. President, the Sena- 
tor’s interpretation of the committee’s 
intent is correct. The committee did not 
intend to limit itself to retroactive rev- 
enue rulings but intended to include posi- 
tions taken in good faith by taxpayers, 
which, under general administrative 
practice, the Service has allowed to 
stand. The committee intended to urge 
that any changed position be applied on 
a prospective basis, at least for the time 
being. This would be true if the new posi- 
tion is reflected in a published revenue 
ruling, a private ruling, or a change in 
what had been, for a long while, the ac- 
cepted, audited practice in an industry. 

Most of our income taxes, almost all 
of our social security taxes, and all of our 
unemployment taxes come in through the 
payroll tax system. We cannot afford 
to have this system disrupted. The IRS 
creates havoc when it comes in for all 
past years if it changes its formal posi- 
tion as to typical contractual arrange- 
ments in an industry, or if the IRS sud- 
denly begins to treat as an employment 
relationship the sort of situation which 
for a long time it had accepted on an 
industry-wide basis as an independent 
contractor arrangement. At least until 
the study is completed, the IRS should 
not make such retroactive changes. 

Of course, to the extent the IRS ap- 
plied a changed or newly stated position 
to future taxable years, this would be 
entirely consistent with the committee’s 
intent. 

Mr. CURTIS. I thank my distinguished 
chairman. I believe the position arrived 
at by the committee is right and fair. The 
burden upon our taxpayers is great. We 
should always seek to minimize the un- 
certainty in our tax system. Our tax- 
payers are entitled, before transactions 
are entered into and arrangements made 
or actions taken of any kind, to know 
what the tax consequences will be. We 
should always do our utmost to have such 
a condition prevail so that every taxpayer 
with reasonable diligence would try to 
find out the consequences. 

To impose upon any taxpayer a burden 
retroactively that he in good faith did 
not know existed is something that we 
should do our very best to avoid. 

I thank the distinguished chairman 
for placing those comments in the com- 
mittee report and this amplification of 
their intent. 

Mr. LONG. I thank the Senator. 

Mr. President, I would hope that those 
who would want to offer amendments to 
title X would come to the Chamber and 
offer their amendments. The Senator 
from Oregon (Mr. Packwoop) has indi- 
cated to me he had a significant amend- 
ment he wanted to offer on this title. If 
other Senators do not care to offer their 
amendments at this time I would like to 
ask that the Senate be notified. 

Are Senators present aware of Senators 
who are on their way to offer amend- 
ments now? 

Mr. KENNEDY. I believe the Senator 
from Oregon (Mr. Packwoop) is going to 
come to the Chamber shortly. In the 
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meantime I might offer an amendment, 
if that is agreeable. 
UP AMENDMENT NO, 243 


Mr. KENNEDY. Mr. President, I send 
to the desk an amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY) proposes an unprinted amendment 
No. 243. r 

On page 459, lines 3 and 6: 

Change May 29, 1974 to May 21, 1974. 


Mr. KENNEDY. Mr. President, this 
amendment is directed toward the part of 
section 1013 which deals with the effec- 
tive date provision on foreign trusts. At 
the present time, though we have de- 
bated very extensively in other areas 
about what is a loophole and what is not, 
I do not think there can be much differ- 
ence of opinion over the fact that the 
provisions in the Internal Revenue Code, 
which permit U.S. citizens to avoid U.S. 
tax by setting up a foreign trust is a 
major loophole. 

This particular loophole is being uti- 
lized by a small group of very wealthy in- 
dividuals who put their assets in foreign 
trusts to get the tax benefits from those 
particular trusts that are available under 
the present tax law. 

There is very little difference between 
the House and Senate provisions closing 
this particular loophole. The House 
closed the loophole and provided an ef- 
fective date of May 21, 1974, the date 
the House Ways and Means Committee 
made the decision to close the loophole. 
Later, the Senate Finance Committee 
also considered this provision. Instead of 
retaining the effective date of May 21, 
1974, the committee established the later 
effective date of May 29, 1974, which is 
an 8-day delay. That 8-day delay is for 
the benefit of four trusts which were 
established in the 8-day period to take 
advantage of this loophole. For these 
trusts the charge will mean very signif- 
icant benefits flowing back to their bene- 
ficiaries under this loophole. 

Mr. President, when a decision is made 
to close a particular tax loophole, the 
general rule is that the effective date is 
set as the day that the committee deci- 
sion is made. Sometimes the date is set 
even earlier on the day the proposal to 
close the loophole is first made. 

The reason that Congress adopts such 
early effective dates is to avoid a rush by 
taxpayers to squeeze through the loop- 
hole before it is closed. 

The amendment I offer restores the 
House effective date, and conforms the 
procedures which have universally been 
in effect for both the Senate and the 
House with regard to effective dates of 
tax reforms. 

As I understand it, in the reconsidera- 
tion of the various special provisions this 
was one of the items which was studied. 
The Treasury opposed the effective date 
charge. Some of the public interest 
groups did not list this particular pro- 
vision on their laundry list of objection- 
able provisions. I daresay the primary 
reason was that there were so many 
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other provisions which far exceeded this 
in terms of importance and revenue loss. 

It seems to me it is a small but none- 
theless an important item. The principle 
which is involved is important. When a 
decision regarding an effective date of 
a tax reform is made by either the Fi- 
nance Committee or the Ways and 
Means Committee, the date is usually 
set no later than the date the decision to 
close the loophole is made. 

I know an argument will be made that, 
“Well, these matters are not legislated 
into law. There are always problems in 
terms of notice or notification.” 

It is my understanding that the May 21 
meeting of the Ways and Means Commit- 
tee was an open session. I suppose the 
case might be made that, “Well, it might 
have been open, but certain people did 
not know about it. They were relying 
upon that loophole in establishing their 
trusts, and they did so innocently.” 

But the fact of the matter remains 
that, perhaps unlike other provisions of 
the Internal Revenue Code that may 
have been included in the Code for some 
justifiable or worthwhile public policy, 
there really is no justification, no value, 
no worth whatsoever for this particular 
loophole, other than for permitting those 
few extremely wealthy individuals who 
are able to afford attorneys and estab- 
lish this complex foreign trust mech- 
anism to be able to avoid the payment 
of taxes here in the United States. 

The need for reform in this area has 
been appreciated by the Senate Finance 
Committee. I want to applaud their ef- 
forts and the efforts of the Ways and 
Means Committee in securing the clos- 
ing of that particular loophole. In terms 
of good procedure and fairness the 
amendment which I have offered should 
be accepted. 

Mr. LONG. Mr. President, sometimes 
I suppose the Senator from Louisiana 
made a mistake in not responding to a 
number of speeches my friend from 
Massachusetts made on the subject of 
tax reform long before the Finance Com- 
mittee acted on its hill. 

One reason why I did not do that is 
simply because, as a committee chair- 
man, it is my view that one could not 
know what the committee bill would be 
until after the committee had reported 
it. 

I, for one, did not want to make the 
mistake of taking a position for or 
against a lot of the Senators’ recom- 
mendations until the committee had 
taken its position, because to do so 
would ‘tend to lock one into a position 
either for or against something that had 
not been adequately considered. 

I assume some of our dear friends in 
the press would assume that was the 
word of gospel, that it had to be that 
way. Thereafter, pride in what one says 
or the conclusions one reaches might 
keep some of our well-regarded press 
people from changing their minds when 
they know more, even though some of us 
in the Senate pride ourselves on the fact 
that if we are in error, we would be happy 
to change our position. 

Let us talk about this loophole. This 
has been published widely across the 
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Nation as a loophole. Some of the mem- 
bers of the press wrote stories desig- 
nating this as a loophole. 

Mr. President, this was a situation, a 
matter in law not known by most Sen- 
ators. I was not familiar with it, I know, 
for one, and I was chairman of the com- 
mittee. But this is something that could 
be regarded as a loophole, and some- 
thing that should be changed. 

Now, when it comes to the attention 
of Congress, we will change it. But this 
deals with trusts, and those trusts, 
when set up, which are irrevocable. A 
person makes a transfer to a trust, and 
he cannot take it back. 

If we are going to change the law with 
regard to an irrevocable trust, we ought 
to let the person who is setting up the 
trust, be it for the benefit of his child 
or whomever, know that there is to be 
a change of the law, so that he can guide 
himself by that; and it would be the 
height of injustice to act on a provision 
where a person had no way to know that 
Congress was getting ready to act ina 
way so as to adversely affect him prior 
to the time he makes an irrevocable 
gift. 

The Ways and Means Committee in 
the previous Congress—in the previous 
Congress, mind you, Mr. President— 
back in May 1974, decided that this was 
an area where reform would be justi- 
fied, and that committee voted to do 
something about it. 

We do not quarrel with, in fact we 
support, the fact that we should act in 
this area. But also, Mr. President, it is 
the greatest type of injustice to legis- 
late against a taxpayer without that 
person having any opportunity to guide 
himself in the light of what Congress is 
doing. 

In other words, retroactive taxation 
on an irrevocable trust after it has been 
set up is subject to the most serious 
kind of criticism as being contrary to 
every principle of taxation: To go back 
and tax someone after he has done an 
act in good faith which is completely 
according to the law, as though he were 
a criminal or something of that sort. 

The House committee met in the pre- 
vious Congress. They decided something 
should be done about this matter, which 
is basically about what we have in the 
bill. 

As the Senator has stated, that was 
done in an open meeting. But the press 
did not note it. They did not print it. 
They did not circulate it. They did not 
publish it around this country and 
around the world. So, unless someone 
were present in the committee room and 
heard what was said in the committee 
room, he had no way of knowing that 
the House Ways and Means Committee 
was planning to do something about this 
matter. And during the days that fol- 
lowed, during the next few days, a citi- 
zen would have had no knowledge what- 
ever, there is no question about it, no 
way of knowing. Suppose that citizen, 
without any knowledge of these facts, 
had executed an irrevocable trust pre- 
pared for him by his lawyer. £ 

As I say, that was back in May 1974. 
Now it has been argued before our com- 
mittee that it is patently unconstitu- 
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tional to tax a taxpayer retroactively in 
this fashion. I do not know whether the 
constitutional argument is true or not, 
but I know it is patently unfair to let 
someone do something and then, without 
letting him know anything about it, 
agree to go back and tax him on some- 
thing that he did not know was going to 
be made by legislation contrary to pub- 
lic policy at the time he did it. That is 
the way it works out. 

The point was made in the Finance 
Committee that there is no way a tax- 
payer not having knowledge of this, it 
not being published in the press, carried 
on the wire services, or discussed in fi- 
nancial circles, could protect himself 
against this type of situation when he 
made an irrevocable gift. That being the 
case, if that taxpayer is subjected to a 
tax on that irrevocable gift, it is com- 
pletely contrary to conscience. 

The Treasury does not like any date 
changes, and while they did not favor 
this amendment, their opposition was 
mild. I noticed that the Nader group 
came before us, and they had no objec- 
tion to this. To them, it was completely 
consistent with what they believed to be 
proper tax policy that a taxpayer should 
be privileged to know what the law is 
when he acts. 

The committee considered and recon- 
sidered it, and from our point of view, it 
just makes sense that when someone 
wants to act—and we are talking about 
action in a previous Congress—the public 
ought to be privileged to know what the 
action is, so that they can at least act 
in the light of that. 

Mr. CURTIS and Mr. KENNEDY ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I have 
listened with some interest to my col- 
league, the Senator from Louisiana, talk 
about fairness and equity in terms of 
notice, when either the Ways and Means 
Committee or the Finance Committee 
acts to close various loopholes. 

I do not think there really is much of 
a question that this is a significant loop- 
hole that ought to be closed. 

If we were to follow the argument of 
the Senator from Louisiana to its logical 
conclusion, we would have in the Ways 
and Means Committee and the Finance 
Committee a procedure that says, “We 
have our eye on one of those loopholes, 
but we are going to wait 3 weeks, 1 
month, or 6 months for everyone to take 
advantage of it before we close it, and 
permit everyone to come in.” 

The Senator talks about fairness and 
equity. What about those lawyers who 
were on top of the issue, who were in the 
Ways and Means Committee and heard 
the decision being made at that meeting 
of the Ways and Means Committee? We 
are not talking about a closed session 
over there; we are talking about an open 
session. Those lawyers got up early and 
came down to that Ways and Means 
Committee meeting. They listened to the 
debate in that session, they heard it voted 
by the Ways and Means Committee, and 
they understood that when the Ways and 
Means Committee decided on an effective 
date, that is it. 
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So they get hold of their clients and 
say, “No way; we cannot create another 
foreign trust, because we know what the 
Ways and Means Committee has done. 
When they make a decision on an effec- 
tive date, they hold to it. Therefore, Mr. 
Client, there is no way we can go out and 
create that foreign trust to benefit your 
particular beneficiary.” 

That is fair and equitable? But the 
Senate Finance Committee says, “Well, 
there were a few attorneys who were 
asleep at the switch, and they had some 
wealthy clients out on the west coast 
who wanted to be able to take advantage 
of this provision. They say the news 
travels slowly. So we are going to hold 
the loophole open for another 8 days, so 
they can use it.” 

In talking about fairness and equity, 
the reason that the Ways and Means 
Committee made that decision, when 
these matters were raised and voted on, 
and set the effective date, is the very 
reason why it is justified in this partic- 
ular case. 

When they are closing a loophole and 
making their judgment, it ought to be on 
the day that the decision is made. Then 
everyone, whether he is in the room or 
not in the room, whether he is getting 
various bulletins or publications or not 
getting them, is treated fairly and equi- 
tably. But the people who are not going 
to be treated fairly and equitably are tne 
people who did have attorneys or did 
have an understanding as to what was 
actually agreed on by the Ways and 
Means Committee. 

Finally, Mr. President, I do not think 
it is fair to suggest that, because the pub- 
lic interest groups did not draw attention 
to this particular amendment, any con- 
clusions are warranted as to whether 
they feel that it was fair or justified. 

Let us take the administration posi- 
tion. Let me read from the administra- 
tion’s statement: 

The administration strongly supports the 
changes in taxation of grantors of foreign 
trusts. 


That is the provision we are talking 
about: 

As to the effective date, the administration 
sees no reason for deviation from the long- 
standing practice of Congress which has made 
loophole-closing provisions effective from the 
date of announcement in order to preyent 
taxpayers from planning to avoid them. The 
administration, therefore, opposes the later 
effective date. 


The administration, in effect, supports 
the amendment of the Senator from 
Massachusetts. 

Mr. CURTIS. Mr. President, the issue 
here is a difference of 7 or 8 days. 

Mr. LONG. Mr. President, will the 
Senator yield to me? 

Mr. CURTIS. I yield. 

Mr. LONG. Before the Senator from 
Massachusetts might step out of the 
Chamber, I want him to hear this. 

Mr. CURTIS. Certainly. 

Mr. LONG. Mr. Goldstein appeared be- 
fore our committee. He said he strongly 
supports this provision with regard to 
trusts. He said he does not have a strong 
position on this amendment as far as he 
is concerned. That is the amendment 
where, although the administration does 
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not support it, they do not oppose it 
strongly from his point of view. 

Mr. CURTIS. I thank my distinguished 
chairman. 

As a matter of fact, a careful reading 
of the Treasury’s statement will find it is 
not in conflict with this amendment. 
They say a loophole-closing provision 
should be effective when it is announced. 

That is the issue here. 

If the provision of the House of Repre- 
sentatives prevails, it will become effec- 
tive on May 21. If the provision of the 
Committee on Finance prevails, it will 
be May 29. 

Mr. President, in either event it will 
be more than 2 years retroactive. This is 
not carving out special privilege for any- 
one. The issue is shall it be May 21 or 
May 29? Here is what happened. 

The Ways and Means Committee 
made a great many decisions. They took 
this matter up and decided what they 
were going to do on May 21. 

They never made an announcement of 
it until May 29. The proponents of the 
pending amendment cannot find a single 
press release, announcement, staff state- 
ment, newspaper article, or anything 
else, that shows that anyone was in- 
formed on May 21 about this action. 

The usual practice—and I have served 
on both committees—when they make a 
decision as that is to make it effective 
when it is announced. That is right. 

Then it does not affect anything the 
people did not know about before that. 
It puts on notice all those who might 
want to get in between that time and the 
time the law becomes effective. So it is a 
common practice to make the effective 
date at the time the first committee that 
acts on it announces it. 

The current practice in our committee 
is this: After we make some decisions a 
press release is gotten out, not a politi- 
cians press release, but a factual press 
release worked out by professionals on 
the staff, that accurately informs the 
public what we have done. A similar 
practice is followed by the Ways and 
Means Committee. 

On May 29, they told the world what 
they had done. They did not tell anyone 
before that date. 

This case has been somewhat of a 
celebrated case. 

Mr. PASTORE. Mr. President, will the 
Senator yield to me for a question? 

Mr. CURTIS. I am happy to yield to 
our distinguished colleague. 

Mr. PASTORE. This is a very technical 
point. But the thing that disturbs me, 
having listened to the Senator from 
Massachusetts and now the explanation 
from my dear friend from Nebraska, and 
my question is this: While it may be so 
that no formal public announcement was 
made until May 29, the fact still remains 
was the situation such that someone 
could have found out on May 21 exactly 
what was going to be announced on May 
29 and, therefore, have made provisions 
that would give him an advantage? Is 
that not the question here? Did we use 
these two dates in such a way that some- 
one who might have found out either 
through a leak or being in a public hear- 
ing on May 21 knew what the Ways and 
Means Committee was going to do? 
That is the question. 
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Mr. CURTIS. He might have conceiva- 
bly heard and if this were the case, if I 
had facts submitted to me or anything 
that pointed in that direction, with a fair 
amount of evidence, that someone in that 
committee room went out and tele- 
phoned someone and said, “You better 
hurry up on something because the com- 
mittee has done thus and so,” I think this 
has to be judged in the purview of the 
volume of the work to be done. Here is 
a tremendous bill. The staff announces 
these things just as fast as they can. It 
is also the practice of important and de- 
pendable tax services to let people know 
what action the Ways and Means Com- 
mittee or the committee on finance takes. 

None of that was put into motion until 
May 29. In any event, we are not engag- 
ing in something here that notice is given 
and then we adjust that date because 
someone took some quick action. 

We are passing on this policy question. 
Suppose it is a tax change that affects 
anyone within the sound of my voice. 
Should it be made retroactive before the 
committee officially announced it and put 
it in their press releases and official an- 
nouncements? I think that we should 
judge this not on the basis of how many 
cases there are. I do not buy the notion 
of taxpayers have a grievance, that it 
should be dismissed. I do not think a 
grievance should be dismissed for a tax- 
payer because of the size of his income. 
We have to follow a consistent depend- 
able rule. 

This case was written up in some 
rather important newspapers over the 
country. And while some of the facts 
recited therein are without question ac- 
curate, it gave the impression that the 
Committee on Finance did not act in 
good faith. 

The Committee on Finance followed a 
long-established rule that we believe is 
fair: No sooner should something become 
retroactive than individuals should have 
notice. The Treasury’s own statement 
says that they believe that measures of 
this kind should become effective as soon 
as announced. The first announcement 
was on May 29. 

I have no interest in this matter. I 
never heard of the people involved. They 
do not live in my State. I did feel that 
it was of sufficient. importance that it 
should be called up and considered in the 
committee. I think it is all right that it 
be considered here. 

I believe that the other activities tak- 
ing place on Capitol Hill are such that, 
if a committee wants to take retroactive 
action, the correct date is when they, 
officially and clearly, without question, 
tell the world what they have done. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I am happy to yield. 

Mr. LONG. Mr. President, I regret that 
not more Senators are present in the 
Chamber to hear this. 

The effective date of this Section, as re- 
ported by the House Ways and Means Com- 
mittee, was retroactive to May 21, 1974. This 
was the date on which the Ways and Means 
Committee announced its tentative decision 
on the subject. To our knowledge there was 
no generally published announcement indi- 
cating that the Ways and Means Committee 
proposed to change the taxation of foreign 
trusts in this manner until May 29, 1974 
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when the Committee’s tentative decision was 
disclosed in a BNA Daily Tax Report. 


It is well represented at this moment, 
and it stays on top of these things. 

Prior press coverage of the May 21 Ways 
and Means Committee action did not refer 
to the taxation of U.S. grantors of foreign 
trusts, nor was this proposed change referred 
to in the Ways and Means Committee’s tax 
reform agenda for 1974, as reported in the 
BNA Daily Tax Report. The Daily Tax Report, 
generally the most current publication for 
tax practitioners, carried the story on May 29, 
1974. 


According to the argument made by 
the Senator from Massachusetts, a per- 
son must have his lawyer in the room, to 
hear what goes on in the room, even 
though there is no prior notice of the 
fact that this type of matter would be 
discussed at all. 

So a practitioner keeping up with the 
daily reports of the most up-to-date pub- 
lications that can be found was in no 
position to protect his client from a pro- 
vision that had been agreed to and about 
which there had been no publication 
and no circulation as to the decision that 
had been made. So in this case there was 
no way that a lawyer, except one right 
here in Washington, sitting in the com- 
mittee room, could have done justice to 
his client or protected his client’s inter- 
ests. 

Mr. CURTIS. Is it not true that every 
day we are in session, there is a big line- 
up of lawyers standing in the corridor 
who cannot even get into the committee 
room? 

Mr. LONG. Yes. I will try to do what 
I can about it. Goodness knows, I have 
enough to contend with. But some re- 
porters who are trying to find fault with 
me complain that they cannot hear what 
is going on. 

If there is no news service circulation, 
no one knows about it. It is something 
that was agreed to in open session, but 
there has been no publication and no cir- 
culation of it. If no publication in the 
country carries it, how can any reput- 
able lawyer on God’s green earth, except 
someone sitting in the committee room 
that day, know what to advise his client? 

Mr. CURTIS. This is correct. 

This is something else that must be 
kept in mind: The conversation in the 
committee room can be accurate; it can 
be technically accurate; but in order to 
interpret a motion made and carried and 
what its effect will be, an individual may 
have to have before him the code, 
the proposal, and then judge it. In other 
words, the committee may not have been 
negligent at all. It may have been clear 
there but still not clear to the public. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question? 

Mr. CURTIS. I should like to read 
something first. 

This booklet was prepared by the staff 
of the Joint Committee. They do a very 
good job of calling these items to our at- 
tention. The first two paragraphs are la- 
beled “Present Law” and “Committee 
Amendment.” Then it says “The Issue”: 


The House provision applied to transfers 
of property to foreign trusts after May 21, 
1974, the date of the original Ways and Means 
Committee decision. However, no news re- 
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port of the committee’s decision was made 
until May 29, 1974. Thus, taxpayers who did 
not have access to individuals physically 
present at the Ways and Means Committee 
markup could not know the committee’s de- 
cision. 


That is the issue. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 

Mr. PASTORE. If what the Senator 
from Nebraska said is true and if what 
the Senator from Louisiana said is true, 
that no one possibly could have known 
between the 21st and the 29th what the 
committee was going to do, what is the 
harm in taking the May 21 date? What 
is there to lose? 

Mr. CURTIS. Because individuals, 
when they make transactions, enter into 
arrangements and contracts, should 
know not only what the law is but also 
what steps an official body has taken to 
change them. 

Mr. PASTORE. That is not the point 
here. The point here is that I suppose 
there is a feeling—and I think it can 
be substantiated by the Senator from 
Massachusetts—that apparently some- 
body took advantage of this span of-8 
days. 

Mr. CURTIS. No. What they did—— 

Mr. PASTORE. That because of the 
difference between the announcement 
and the tentative decision, they took ad- 
vantage of something that somebody 
else might have been ignorant about 
and could not take advantage of. 

Mr. LONG. It is exactly the opposite. 

Mr. CURTIS. That is not the situation. 

Mr. LONG. What happened was that 
these lawyers were in the process of pre- 
paring an irrovocable trust for their 
client. There was no notice anywhere, 
even in the latest publications, to the 
contrary. The trust was executed on 
May 28, and May 29 was the first time 
anybody knew about it. They had had 
their client sign an irrevocable trust 
which no lawyer on earth would have 
had his client sign had he known of the 
committee action, which was not known 
until May 29. 

Mr. CURTIS. Here is a further answer 
to the distinguished Senator from Rhode 
Island. If someone is going to enter into a 
contract for transaction or an arrange- 
ment of any kind, he is charged with 
finding out what the law is now. But we 
go even further than that. They say that 
even if a committee has announced that 
they are going to take action, you are 
charged with that information even 
though you did not see it. But in this 
case, there is no question that the Ways 
and Means Committee made no an- 
nouncement or no press release or no 
staff memoranda that what took place 
was issued before the 29th. 

I again say what is done in this instant 
case, so far as I know, does not affect 
anybody that I have ever heard of. It is 
entirely a question of what is a fair pro- 
cedure. In addition, I also remind the 
Senate that there is not anybody who 
knows whom this might affect that we 
have not heard of. 

Do we want our constituents to be sub- 
ject to a rule that they are charged with 
knowledge of a change of law even before 
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a committee announces their intention to 
do it? You see, in any event, we are mak- 
ing this proposal more than 2 years retro- 
active. Shall we make it retroactive this 
period plus 8 days, during the 8 days that 
the Ways and Means Committee did not 
tell anybody that they had made such a 
decision? I believe that the Committee on 
Finance has acted in the only fair and 
just manner that they could in the prem- 
ises, and I hope that the Senate will 
sustain what they have done. 

Mr. KENNEDY. Mr. President, I 
should like to have the attention of the 
Senator from Rhode Island, because his 
comments and points, I think, are really 
at the heart of the whole issue in ques- 
tion, which is raised by this amendment. 

The fact of the matter is that it has 
been generally understood that this is a 
major tax loophole, It was clearly going 
to be one of the areas to be considered by 
the House Committee on Ways and 
Means and by the Senate Committee on 
Finance. 

The major tax lawyers in Washington, 
D.C., and around the country, who have 
been following the Committee on Ways 
and Means, as well as the Committee on 
Finance, understood that this particular 
measure was going to be taken up. What 
happened is that those who took it up on 
the west coast were just a little late in 
doing it. But it is not just some matter 
that is being sprung on tax lawyers all 
over this country. They understood it. It 
was one of the matters that was pub- 
lished for consideration. It is not a new 
item. It is well understood in the par- 
lance of those who are dealing in estab- 
lishing foreign trusts and in estate plan- 
ning. They understand this. It is well 
understood. 

Now, there were many, many tax law- 
yers at the meeting of the House Com- 
mittee on Ways and Means, as there were 
many members of the press, also. As the 
Senator from Rhode Island knows and 
the other members of the committee 
know, when either the Committee on Fi- 
nance or the Committee on Ways and 
Means goes into a markup, the room is 
full, not only of press but attorneys. They 
knew the matter was going to be dis- 
cussed and a tentative agreement was 
made by the Ways and Means Commit- 
tee. A tentative agreement should not 
mislead the Senator from Rhode Island 
off, because that is the general procedure 
that is followed. Tentative agreements 
are made, subject to later reconsidera- 
tion. 

But when tentative agreements are 
made and there is no substantial later 
modification of the provision the effec- 
tive date of the provision is the date of 
the original decision. Otherwise, all sorts 
of abuses are possible. 

When they talk about equity and fair- 
ness for tax lawyers out on the west coast 
because they have not heard the news. 
what about fairness to attorneys who 
were diligent enough to go to the Ways 
and Means Committee and sit in there, 
to know that an agreement was made, 
and therefore be able to go back and 
tell their clients: “No way; they closed 
that loophole this morning. They didn’t 
say we are going to close it down in 1, 
2, or 3 weeks, so we can go ahead and 
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create your trust; they closed it this 
morning.” 

The Senator talks about being fair 
and equitable to those people who did 
not have notifications. How about fair- 
ness and equity to the lawyers who went 
to that meeting, who know what the 
House Ways and Means Committee pro- 
cedure has been for the last 25 years, 
that when they make an agreement they 
hold to it? He tells his client, “We just 
can’t do anything for you.” 

Mr. PASTORE. Will the Senator yield 
for a question? 

Mr. KENNEDY. I yield for a question. 

Mr. PASTORE. Would he explain to 
me what difference it would make if an 
irrevocable trust were set up on May 28 
as against May 30? 

Mr. KENNEDY. The simple answer is 
that there were some individuals who set 
up the foreign trust during that period 
of time. 

Mr. PASTORE. Between the 21st and 
the 29th? 

Mr. KENNEDY. In that period of time 
and, as a result of that, their beneficaries 
are not going to be paying any taxes. 

I want to make one final point to the 
Senator from Rhode Island. If we are 
really interested in the question of equity 
and fairness and justice, there may be 
instances in a situation like that when 
the purposes of a particular provision 
have sufficient public policy implications 
and value and benefit that it would be 
justified to give any possible question on 
the effective date the benefit of the 
doubt. But as to this provision on foreign 
trusts, I say to the Senator, its only pur- 
pose is to avoid U.S. taxes. I fail to see, 
in this particular circumstance, where 
there is so little value and benefit in 
terms of public interest and sound pol- 
icy, that we ought to come down on the 
side of the trust, when many other con- 
scientious tax experts left the committee 
hearing, went back to their clients and 
said, “This loophole is closed.” 

If we do not accept this amendment, 
what we are effectively saying is that the 
experts of the west coast have a grace 
period to hear about the committee’s ac- 
tion, even though the loophole on the 
east coast is closed. 

Mr. PASTORE. What does the Sena- 
tor’s amendment do? 

Mr. KENNEDY. All we do is restore 
the House language and reaffirm the 
procedure which has been the procedure 
of the House of Representatives and the 
Committee on Ways and Means and the 
Senate Committee on Finance for many 
years. That is all that this amendment 
does. 

Mr. PASTORE. I realize that, but the 
effect in money—what is it? 

Mr. KENNEDY. The reverse effect is 
negligible. The issue .is the principle. 
What will happen is that those who were 
able to take advantage of the provision 
before the effective date will benefit and 
those who take advantage afterward 
will not be able to. That is the only pur- 
pose. The committee wants to hold the 
loophole open for four trusts to use. 

Mr. PASTORE, In other words, the 
Senator’s amendment will help those 
people who had no way of knowing what 
the committee was deciding? 
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Mr. KENNEDY. They had a way of 
knowing. The committee’s action was 
public. The Senator’s amendment will re- 
establish the House Ways and Means 
Committee’s effective date, which was 
voted tentatively, but still voted, by the 
House Ways and Means Committee. That 
is the date that I think ought to be re- 
confirmed, The Committee on Finance 
has taken a date 8 days later. The 
amendment of the Senator from Massa- 
chusetts reaffirms the House Ways and 
Means Committee date, when they made 
their decision, according to the proce- 
dures that have been followed by the 
Ways and Means Committee for years; 
that is the effective date of the particu- 
lar provision, and it is set that way for 
very, very good reasons. 

Mr. PASTORE. I know. I realize that; 
but for purposes of the record, for 
those of us who are not on the Commit- 
tee on Finance, is the Senator actually 
saying that if an irrevocable trust were 
drawn up before May 29, there is an ad- 
vantage or there is not an advantage? 

Mr. KENNEDY. Under the Finance 
Committee bill, there would be a special 
advantage for four trusts set up during 
that 8-day period. 

Mr. PASTORE. Is the Senator saying 
that there are many lawyers who had no 
way of knowing what the tentative agree- 
ment was and, for that reason, what is 
their predicament under the Senator’s 
amendment? 

Mr. KENNEDY. Under my amend- 
ment, I say that the attorneys who were 
worth their salt were over in the Com- 
mittee on Ways and Means and they had 
full notification. They were there. There- 
fore, what the committee is doing, under 
the present Committee on Finance 
amendment, is giving a grace period for 
8 days. It is bending the rules to accom- 
modate four taxpayers who were rushing 
to get their trusts established and failed 
to beat the deadline. But everybody else 
has to live with the deadline. The com- 
mittee is saying, “We voted this reform, 
but we are going to wait 8 more days for 
it to be effective, so four more tax avoid- 
ing foreign trusts can be set up. That is 
what the Senate Finance Committee has 
done. 


Mr. PASTORE. Are we trying to help: 


the lawyers here or are we trying to help 
taxpayers? 

Mr. KENNEDY. We are trying to be 
fair to all taxpayers. 

Mr. PASTORE. The Senator keeps say- 
ing we are going back to the date of the 
Ways and Means Committee; we seem to 
be saying that. That does not mean any- 
thing to me. What I want to know is 
what is the advantage to the U.S. Treas- 
ury in either taking’ the May 21 date or 
the May 29 date, what is the advantage 
to the Treasury? 

Mr. KENNEDY. The advantage is go- 
ing to be small. Four trusts set up during 
the 8-day period will not have a tax 
loophole after all. But what we are re- 
confirming with this particular amend- 
ment is that when a decision is made by 
the House Ways and Means Committee 
or by the Senate Finance Committee, the 
effective date of the reform is the date 
when the decision is made. That is all 
this amendment does. 
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Mr. PASTORE. In other words, it is a 
matter of principle more than anything 
else. 

Mr. KENNEDY. Absolutely. 

Mr. PASTORE. It is not a matter of 
dollars. 

Mr. KENNEDY. I do not know who the 
four beneficiaries are. What I am con- 
cerned about is that when we close a 
loophole, we are going to play by the 
same rules that the Ways and Means 
Committee and the Finance Committee 
have been playing by. 

Mr. PASTORE. But when the Senator 
from Rhode Island came out on the floor 
he thought we were talking about mil- 
lions or billions of dollars. 

Mr. KENNEDY. No. 

Mr. PASTORE. We are not talking 
about a lot of money. All we are talk- 
ing about are the lawyers who did and 
the lawyers who did not know. 

Mr. KENNEDY. We are talking about 
something important, and that is the 
fair application of changes in the tax 
laws. That is really what is at issue here. 

Mr. LONG. Mr. President, one or two 
statements by the Senator ought to be 
corrected. In the first place, so far as we 
can determine—first, let me correct the 
Senator’s statement. He said there are no 
taxes to be paid. A tax of about the same 
amount will be paid in either event. In 
one case you tax the income of the 
grantor, and in the other case you tax 
the income of the beneficiary, but if you 
tax the income of the beneficiary he owes 
you interest back to the time that the 
grantor would have paid tax if the 
grantor had been the one taxed. So it is 
really very nearly, very strictly, just a 
matter of principle. 

When we change the law, and we do 
not intend those laws to have a retroac- 
tive effect, and people are doing busi- 
ness just like these people were doing 
business, and they are relying upon the 
law as they know it, and a committee an- 
nounces a tentative decision, and no 
press source picks it up, it is nowhere to 
be known except that one would, as the 
Senator suggests, need a lawyer who has 
himself 2 Washington representative sit- 
ting inside that room, so in case the BNA 
news source does not pick it up, Prentice 
Hall service does not pick it up, no one 
picks it up, no financial organization 
picks it up, he is protected unless he has 
got his lawyer sitting there right in 
that room to hear everything that is said, 
even though the press does not hear it 
and thereby protect his clients on that 
basis. 

Now, the Senator says any lawyer 
worth his salt would be in that commit- 
tee room, if I understood it correctly, 
and the Record will show precisely what 
he did say. Any lawyer worth his salt 
would be out looking for some business 
rather than sitting in the committee 
room. He would be out pleading a law 
case. He would not be sitting in the com- 
mittee room monitoring that hearing. 

Mr. PASTORE. Mr. President, will the 
Senator yield on that point? If he had a 
client, he would be there, He is not just 
there for the time of day. All those law- 
yers who show up there have an ax to 
grind, let us not kid ourselves. 

Mr. LONG. No, assuming that to be 
the case. 
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Mr. PASTORE. Unless they are in re- 
tirement and they have got no place to 
go to keep warm. 

Mr. LONG. Now, may I say to the Sen- 
ator, assuming that to be the case, the 
lawyer does have a client, there is no 
notice that the Ways and Means Com- 
mittee is going to discuss this legislation. 
There is no notice they are going to 
act in this area at all. Uniess that lawyer 
has got an enormous amount of tax busi- 
ness to handle he cannot afford to have 
somebody sitting in that Ways and 
Means Committee room every day to tell 
him what the press does not report. 

I admit if you are a professional lob- 
byist and a big one, representing a lot 
of big interests, you would have some- 
body sitting.in there. But it is hard for 
me to understand a good, everyday law- 
yer—and I means a good one, the ones 
practicing in the State capital at Baton 
Rouge or anyone, with the exception of 
one or two of, perhaps, the largest that 
I know of in my State, no one could 
hope to have someone in the room to tell 
him what the most current services 
available to businessman, lawyers, ac- 
countants, and everyone failed to print 
or make available to him or make him 
familiar with what is going on. 

Mr. KENNEDY. Mr. President, if you 
go, as the Senator from Louisiana, I am 
sure, has, into any committee room in 
the Senate, you see a fairly representa- 
tive crowd, a cross section of the Nation. 
You see young students, you see parents 
coming in with children, you see older 
people who might have a few hours to 
spend who come by the hearing room in 
the Health Subcommittee or the Judici- 
ary Committee. But you go to the Fi- 
nance Committee, and whom do you 
see? You see the top lawyers from Wash- 
ington, D.C., the top tax lawyers, and 
there is not a Member of this body who 
does not understand it. That is where 
they are, and that is understandable 
because the Finance Committee and the 
Ways and Means Committee are making 
decisions in these areas that are going 
to have implications of hundreds of mil- 
lions of dollars. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. KENNEDY. I yield. 

Mr. LONG. Well, with all fairness to 
everyone here, may I say to the Senator, 
I think the Senator should keep in mind 
the difference between the kind of crowd 
that is available when the Senator comes 
over to make one of his appearances and 
the kind of crowd that is just there in 
an ordinary working day situation. 

Many times, even acting on this bill, 
we will be acting with only one little lady 
sitting at the press table and no more 
than a dozen people sitting in there, 
holding those very seats, who could be 
representing somebody in a Senator’s 
office or just anybody who wants to drift 
in or even Mr. Nader's group. They try 
to keep somebody there all the time. 

But sometimes we look around and say, 
I find myself saying, “You mean this is 
supposed to be a public session? Well, 
where is the public?” There is one person 
sitting over there at the press table and 
maybe a dozen people or five, sometimes, 
inside the room, not knowing whom they 
represent. 
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Mr. KENNEDY. Well, the Senator does 
not do real justice to his important 
markups, because they have been play- 
ing to standing room only. 

Mr. LONG. The Senator played to the 
TV cameras, and he played to standing 
room only. I regret to say that we had 
a lot of poor souls appear there who Ce 
did not attract a crowd at all. 

Mr. KENNEDY. What is that wonder- 
ful line of the Senator’s, “I see that light 
on the distant shore.” The Senator from 
Louisiana is going to get me all welled up. 

(Laughter.] 

Mr. LONG. The Senator does not do 
himself credit. He came before the com- 
mittee, he brought the TV cameras with 
him and a large host of reporters and 
people, and he was playing to standing 
room only. But, surely, the Senator knows 
everybody does not enjoy that much 
attention. 

(Laughter.] 

Mr. KENNEDY. Mr. President, the 
point I would finally make is that this is 
the kind of a provision, I think, that has 
brought much concern to the ordinary 
taxpayer about this legislaiton. 

I would hope, Mr. President, that the 
Senator from Louisiana, who established 
a rule in the consideration of some 170 
special interest provisions that were 
raised by the Senator from Wisconsin 
and myself and others, would apply that 
general rule to this particular provision. 

He had indicated that when there were 
provisions that benefitted only a very 
small group, and where a controversy was 
raised, the committee would defer the 
provision. I hope this one could be de- 
ferred on the same basis, rather than 
going to a rollcall vote’on it. I think that 
would be the best way of treating it. 

I do want to just underline the ad- 
ministration position, since there are 
more Members here. The Treasury posi- 
tion is as follows: 

The administration strongly supports the 
changes in the taxation of grantors of for- 
eign trusts. As to the particular date, the 
administration sees no reason for deviation 
from the long-standing practice of Congress 
which has made loophole closing provisions 
effective from the date of announcement in 
order to prevent the taxpayers from plan- 
ning to avoid them, and the administration, 
therefore, opposes the later effective date. 


I hope it would be deferred and, if not, 
I am prepared to vote. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Yes. 

Mr. LONG. Let me say the rule here 
which I suggested and the committee 
agreed with, to which the Senator made 
reference, which is if the Treasury might 
be opposed to something, and there was 
no other group opposed, and here we had 
no opposition expressed from any other 
group, that. if only the Treasury were 
opposed to it, if the committee thought 
it was a good amendment, and the Treas- 
ury alone differed with us, at least no 
other group objected to it, we’ would rec- 
ommend that the Senate vote on it, and 
that is what we did do. Even the Treas- 
ury man said he had no strong objection 
to it. They said they saw no reason—we 
have explained the reason why we think 
the way we do, and they have no strong 
objection to it themselves. 
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Mr. Nader’s people, what did they say 
about it? 

Mr. KENNEDY. They left it open. 

Mr. LONG. They specifically said they 
had no objection to it. 

Mr. KENNEDY. I do not think that 
is—I will read the quotation. 

Mr. LONG. There is an outfit that 
dedicated themselves to looking at it., 
from a public interest point of view, and 
they said they had no objection to it. 

Mr. KENNEDY. In the Nader state- 
ment, referring to this, it says it is not 
clear who was trying to beat the effec- 
tive date of this amendment, but appar- 
ently it was a client of a California tax 
attorney. 

They talk about it under provision— 
which they say “might be unobjection- 
able.” 

Mr. LONG. I was told the possible 
beneficiaries are individuals named 
Walker, Timmins, Rapien, and Kendall, 
all executed trusts on the same day. 

I have no idea who those people were, 
but I think the principle is entirely cor- 
rect. 

Mr. KENNEDY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER (Mr. 
Stevens). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts. The 
yeas and nays have been ordered, and the 
clerk will call the roll. 


The legislative clerk called the roll. 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
sen), the Senator from California (Mr. 
Cranston), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Indi- 
ana (Mr. HARTKE), the Senator from 
Montana (Mr. METCALF), the Senator 
from Minnesota (Mr. MONDALE) , the Sen- 
ator from North Carolina (Mr. MORGAN), 
the Senator from Mississippi (Mr. STEN- 
nis), the Senator from Missouri (Mr. 
SYMINGTON), and the Senator from Cali- 
fornia (Mr. TUNNEY) are necessarily ab- 
sent. 


Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
and the Senator from Virginia (Mr. 
Scott) are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. HucH Scorr) is absent 
on official business. 

The result was announced—yeas 45, 
nays 42, as follows: 

[Rolleall Vote No. 417 Leg.] 
YEAS—45 


Glenn 
Hart, Gary 
Hart, Philip A. 
Hatfield 
Hathaway 
Hollings 
Humphrey 
Jackson 
Javits 
Kennedy 
Leahy 
Mansfieid 
McClellan 
McGee 
McGovern 


NAYS—42 


Beall 
Bellmon 
Brock 


Abourezk 
Bayh 
Biden 
Brooke 
Bumpers 
Burdick 
Byrd, Robert C. 
Cannon 
Case 
Chiles 
Clark 
Culver 
Durkin 
Eagleton 
Ford 


McIntyre 
Moss 
Muskie 
Neison 
Pastore 
Pell 
Proxmire 
Roth 
Schweiker 
Stafford 
Stevenson 
Stone 
Taft 
Weicker 
Williams 


Allen 
Baker 
Bartlett 
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Helms 
Hruska 
Huddleston 
Inouye 
Johnston 
Laxalt 
Long 
Magnuson 
McClure 
Montoya 
Nunn 
Packwood 


NOT VOTING—13 


Mondaie Symington 
Morgan Tunney 
Scott, Hugh 

Scott, 


Pearson 
Percy 
Randolph 
Ribicoff 
Sparkman 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 


Goldwater 
Gravel 
Griffin 
Hansen 

. Haskell 


Bentsen 
Cranston 
Eastland 
Hartke 
Mathias William L. 
Metcalf Stennis 


So Mr. KENNEDY’s amendment was 
agreed to. 

‘Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McGOVERN. I move to lay that 
motion on the table.. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 244 


Mr. PACKWOOD. Mr. President, I 
send to the desk an amendment and ask 
its immediate consideration. 

The PRESIDING OFFICER 
BELLMON). 
stated. 

The second assisant legislative clerk 
read as follows: 

The Senator from’Oregon (Mr. Packwoop) 


proposes an unprinted amendment num- 
bered 244. 


Mr. Packwoop’s amendment is as 
follows: 

On page 507, beginning with line 6, strike 
out all through page 513, line 18. 

On page 513, beginning with line 22, strike 
out all through page 516, line 5. 

On page 513, lines 20 and 21, strike out 
“is hereby repealed.” and insert in lieu there- 
of the following: “is amended by changing 
1976" to ‘1979".” 

Mr. PACKWOOD. Mr. President, I 
submit this amendment for the Senator 
from- Massachusetts (Mr. KENNEDY) the 
Senator from Maine (Mr. HATHAWAY), 
and myself to change an action that the 
Finance Committee took on what is 
called withholding taxes on investments 
made by foreigners in this country. 

The “withholding tax” is a misnomer. 
It has no relationship to what we con- 
sider withholding taxes, which are sub- 
tracted monthly from one’s salary, which 
more or less eases the tax bill at the end 
of the year, because the money has al- 
ready been paid. 

This so-called foreign withholding tax, 
if the action of the Finance Committee 
is sustained, will forgive totally the tax 
foreigners must pay on income from cer- 
tain investments in this country. At the 
moment, and I think wrongly, but at the 
moment foreigners pay only a 30-percent 
tax on any dividends they receive in this 
country from stock, and a 30-percent tax 
on any interest they receive on some- 
thing like corporate bonds, and they pay 
no tax at all on interest from banks. 

I ask unanimous consent that Dave 
Spencer of my staff be accorded the priv- 
ilege of the floor during the consideration 
of the pending bill and votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 
The amendment will be 


Mr. PACK WOOD. Let me go over the 
terms again as to what the present law 
is, what the House of Representatives 
did, what the Finance Committee did, 
and what Senator KENNEDY and I pro- 
pose to try to do by way of remedy. 

The present law is that any foreigner 
who puts his money in a bank in the 
United States, and the bank pays in- 
terest, pays no tax at all, period, nothing. 

If the foreigner puts his money in 
stock and receives dividends, or on any 
interest a foreigner receives on a cor- 
porate bond, he pays only a 30-percent 
tax, as opposed to a much higher maxi- 
mum tax a USS. citizen would pay. 

In the House Ways and Means Com- 
mittee itself, the committee voted to 
eliminate the 30-percent tax on all for- 
eign investments in this country, be they 
dividends or interest, and to make that 
exception permanent. On the floor of the 
House of Representatives, however, on a 
motion offered by Representative FIsHER, 
of Virginia, the bulk of the damage done 
by the House committee was changed, 
and the only changing the House did that 
was different from the present law was 
to extend the tax-free bank interest pro- 
vision in perpetuity. 

Up until this time, it had existed by a 
series of extensions of normally a 3- to 4- 
year period. 

The Senate Finance Committee 
changed even what the House did, in a 
way slightly different than the Ways and 
Means Committee. The Finance Commit- 
tee said that on all dividends, the 30- 
percent interest rate will continue, but 
that on all interest, be it bank interest 
or interest on a General Motors bond or 
a General Electrie bond, there will be 
no tax so long as the investment is made 
by a foreigner, and the Finance Commit- 
tee made that exception permanent. 

I have two quarrels with what the Fi- 
nance Committee has done. First, at the 
very time when we are accused of hay- 
ing these loopholes written into the law 
and making it difficult to change them 
once we write them in, I think it is very 
unwise to make any exception like this 
permanent. At the moment, it expires at 
the end of this year. The amendment 
which the Senator from Massachusetts 
(Mr. KENNEDY) and I offer would keep 
that special exception for bank inter- 
est—although I am first to say I do not 
like it I will live with it—but we extend 
it for only 3 years, until December 31, 
1979, so that we will be forced to review 
this subject again. I think that is the 
way we should look at all these special 
exceptions in the law. They ought to ex- 
pire automatically, in order that we will 
be forced to renew them, examine them 
and then extend them, vote for them 
again if we think they have merit. 

The big difference substantively, how- 
ever, that Senator KENNEDY and I make 
from the Finance Committee position is 
that we eliminate the tax-free ride they 
would give foreigners on corporate bonds 


in this country. 

I ask this body, in equity, why should 
we give away—and that is what we are 
doing—to foreigners an exception we 
would not give to citizens of this coun- 
try? I know the argument that is made 
by the Treasury Department. The Treas- 
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ury Department is looking for money of 
any kind, any place, any investment they 
can get in this country from any place, 
and if that be from a rich Arab sheik or 
from a rich Brazilian businessman, bring 
it into this country. 

The other side of that coin, of course, 
is that once the investment is made in 
this country, and the interest goes out 
year after year until it finally ends up 
putting a negative drain on our balance 
of payments, we never collect any tax 
on it. 

If we are going to give away to foreign- 
ers some kind of privilege like that, then 
at a minimum I would like to have us 
at least negotiate at the diplomatic table 
some exchange preference. Why simply 
give it away in a piece of legislation, 
solely in the hope of attracting money to 
this country that would not otherwise 
be invested here? 

As a matter of fact, it is being invested 
here. Our tax policies are not a deterrent 
to foreign investment in this country. It 
is increasing twofold over, year after 
year, because foreigners in unstable coun- 
tries and stable countries are looking for 
a safe place to put their money, and the 
United States is a safe place. 

For example, let us say a foreigner 
invests $1 million in this country in Gen- 
eral Motors bonds, and let us say the 
bonds pay 6 percent. They would pay 
higher than that, but let us take 6 per- 
cent for example. So he would receive 
$60,000 a year in interest, upon which, 
under the’present provision in the Fi- 
nance Committee bill, that foreigner 
would pay no tax, but could take it out 
of the country and dispose of it as he 
wants. 

Under the present law, the law Sena- 
tor KENNEDY and I want to delete that, 
and require that the foreigner would have 
to pay a minimum tax of $18,000 on his 
$60,000 of interest. 

What has he obtained for his $18,000? 
He gets to keep the other $32,000 or 
$42,000 in interest, and he has a safe 
haven for his $1 million investment that 
is not going to be expropriated or taken 
away. That is why people are willing to 
put money in this country from over- 
seas. It is a safe and stable place to in- 
vest. 

Why then give to a foreigner a priv- 
ilege for a tax-free investment we would 
not give to a citizen of this country? 

As I say, at a minimum if we are 
going to give it away, let us bargain it 
diplomatically away in exchange for 
doing something that we receive for the 
citizens of this country. 

Second, let us look at the kind of money 
that comes into this country, what do 
we gain or what does a foreigner gain. 

We have basically two kinds of coun- 
tries overseas in terms of taxation. First, 
the so-called industrial countries, basi- 
cally, Western Europe, Japan, and a few 
others, that have tax rates as high as we 
do, and they allow a tax credit, as we do, 
for taxes paid in a foreign country. 

So if a German businessman invests 
money in this country and he pays a tax 
on it in this country before he takes the 
money home, as he should, he gets a 
credit against his German taxes, but 
if instead we let this German business- 
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man invest in this country and he pays 
no tax on his investment in this country, 
and he takes it home, then the German 
Government taxes that income. 

What happens? 

Under the present law if that German 
businessman invests in this country and 
pays a tax to this country, we collect 
some money for our Treasury and it is 
deducted from the money that would 
otherwise go into the German treasury; 
the German businessman comes out the 
same whether we tax it or whether we 
do not. It is simply, as far as he is con- 
cerned, a question of is Germany going 
to tax it or are we going to tax it. His 
net result is the same. 

If we refrain from taxing it and Ger- 
many does tax it, money goes in the Ger- 
man treasury that otherwise would. go 
into our Treasury. The man doing the 
investing is no further ahead than he is, 
and we have lost the revenue. 

I say to Senators that I am a sup- 
porter of revenue sharing, but I am not 
a supporter of international revenue 
sharing where we are taking money out 
of this Treasury that we otherwise would 
have, are entitled to, and giving it to a 
foreign treasury. 

That is what happens when the in- 
vestors come from one of the normal 
Western industrialized high tax coun- 
tries. 

What happens if the person happens 
to be a wealthy person from a very low 
tax country? These are normally the 
less developed or very underdeveloped 
countries. Someone may be of a rich 
family in that country who frankly has 
misgivings about the stability of his or 
her country and stability of his or her 
investments in that country. That per- 
son puts mone¥ in this country because 
again it is a safe place to invest, and that 
person is willing to pay for those invest- 
ments and willing to pay taxes on those 
investments in this country for the privi- 
lege of the security that this country 
gives. 

Now, we wipe off the taxes on that per- 
son in this country and let him take his 
money home tax free. He lives in a less- 
developed country. He puts his money in 
this country rather than his own less- 
developed country. He chooses not to help 
it. He brings his money home and is not 
taxed there either and has an unjusti- 
fied windfall that we would not give, do 
not give, and should not give to any 
American citizen, but that we are willing 
to give it away to a foreigner. 

To come back again, what is the justi- 
fication? First, what is the alleged reason 
that many people want to not only let all 
bank interest and all bond interest be 
tax free but all interest, | > it on stock, 
bonds, or anything else, tax free? It is 
in the hopes that foreigners will put 
money into this country when they other- 
wise would not put it in, and they are 
putting it in despite the taxes because 
they want to be here. 

Second, if we want to encourage capi- 
tal formation in this country, then why 
not give that kind of incentive to the 
American wage earner, to the American 
investor? Maybe that investor, instead 
of spending his money on consumer 
items, if he had this kind of a tax bene- 
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fit, tax-free investment in General Mo- 
tors bonds, tax-free interest in banks, 
would be willing to put his money into 
that kind of capital formation. 

But we say no, we are not going to give 
that advantage to an American, but only 
to foreigners. 

What is going to be the final upshot is 
the same thing is going to happen to us 
in terms of the reverse balance of pay- 
ments, in terms of money going over- 
seas, that we have been able so far to our 
benefit to obtain when we invest over- 
seas. 

Every year in this country we receive 
more money back, cash money into this 
country from investments we have made 
overseas in past years than we invest each 
year overseas. Every year it is a positive 
balance for us. In fact, it is the only thing 
in the past 5 years that has kept our 
balance of payments positive or at least 
reduced the deficit. It has been this re- 
turn on investment overseas. 

For the benefit of a short-term infusion 
of capital, which we hope to get and 
which I am not convinced we are going 
to get any more than if we did not change 
the law, but in exchange for the hope 
that we get more capital infusion, we are 
going to see money dribble out of this 
country year after year in ever-increas- 
ing amounts untaxed if we make this 
change in the law. 

I do not think it makes good economic 
sense for this country. I do not think it 
makes equitable sense for the citizens of 
this country who are not given the same 
privilege. And at a very minimum, if we 
are going to give away the tax revenues 
of this country in that fashion to for- 
eigners, all I would ask is that we negoti- 
ate something in exchange before we pass 
this law so that Americans investing 
overseas could have equal privileges. 

I relinquish the floor. 

Mr. BROCK. Mr. President, I consider 
the Senator from Oregon a dear and be- 
loved friend, one of the most able Mem- 
bers of this body and a person whose 
judgment I greatly respect, but he is so 
completely wrong on this issue that I do 
not know where to begin. 

If we really want to just look at what 
we are talking about, we are talking 
about an income item of maybe $15 mil- 
lion to the U.S. Treasury. But let me tell 
Senators what we are really talking 
about. We are really talking about the 
possibiljty of a couple of billion dollars’ 
worth of deposits or purchases of long- 
term debentures in this country per year. 
That is in terms of jobs, 100,000 jobs 
created per year. That is $120 million in 
net new income in the United States. 
That is $140 million in tax revenues as a 
result of the taxes paid by those individ- 
uals who get those jobs. We are going to 
give up $260 million worth of annual in- 
come. We are going to give up $2 billion 
worth of net investment in order to in- 
crease Federal Treasury revenues by $15 
million. 

That is not possible. We cannot do 
that. No one would suggest that, and I 
know the Senator does not really believe 
that his amendment would have that 
effect, but let us look at the record. 

The exemption for bank deposit inter- 
est has been in the law for 50 years in 
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this country. Why? Because we have an 
agreement with allies all around the 
world. There is no withholding tax on 
interest on foreign bank deposits for the 
U.S. depositors in England, Germany, the 
Netherlands, Luxembourg, all of Scan- 
dinavia, Belgium, Singapore, Panama, 
the Bahamas, the Cayman Islands, the 
Netherland Antilles, Japan, and Canada. 
Why? Because we both understand it 
just makes good sense to attract capital 
so that we can create jobs. 

That is what it really comes down to. 
We have $18 billion right now in foreign 
bank deposits in the United States pro- 
viding capital for this economy of ours 
which has been in trouble. Do Senators 
know what would happen to our interest 
rates if we pull that $18 billion out and 
shortfall our capital by $18 billion? 

Our interest rates are going to go 
through the roof. Whom does that hurt? 
Not the guy overseas who is getting a tax 
credit, but the wife who wants to buy a 
refrigerator and the husband who wants 
to buy a home. 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. BROCK. I yield. 

Mr. STONE. Is the Senator aware that 
there are a number of banks in gateway 
cities like the city of Miami where de- 
posits from Latin American depositors 
amount to not 10 percent or 20 percent 
of the depository, but as much as one- 
third, and that if those deposits were 
taxed not on earnings earned in this 
country but simply on money that was 
deposited there without any earning im- 
pact, they would go? If those deposits 
went, does the Senator have any idea 
what would happen to a banking institu- 
tion that lost one-third of its deposits? 
The Senator is referring to large banks, 
not just the neighborhood banks, but 
really large banks. 

Mr. BROCK. There is not a financial 
institution in the United States that 
could survive the loss of one-third of its 
total deposit structure in a short period 
of months. 

Mr. PACKWOOD. Will the Senator 
yield? 

Mr. BROCK. I yield. 

Mr. PACKWOOD. The Senator from 
Florida realizes that the amendment 
Senator KENNEDY and I propose does not 
touch bank interests. There is no change 
from the present law. So we are not go- 
ing to see this money fly out of the banks, 
unless it is going to fly out under the 
present law. 

Mr. STONE. What does it tax? 

Mr. PACK WOOD. This bill, basically, 
tries to keep the present, law. What the 
Finance Committee did was to extend 
this tax-free status to interest from any 
source, including bonds—General Motors 
bonds, General Electric bonds. 

We are simply going back to the pres- 
ent law and saying we will.keep the ex- 
ception for bank interests; and instead 
of extending it permanently, because I 
think it is unwise, we will extend it as we 
have periodically in the past. We will 
extend it for another 3 years. We will 
review it in another 3 years. 

Mr. BROCK. Does the Senator under- 
stand what he is telling someone? “I am 
going to kick the one who buys the bond 
now, but I am not going to kick you now.” 
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The Senator makes it so uncertain, 
that the person will go where he is sure. 

Mr. PACKWOOD. We have been ex- 
tending this law year after year for 2 or 
3 years, and they have been coming into 
the country with this assumption. 

Mr. BROCK. And all of a sudden we 
say, after the lull we have had for 50 
years, “We are not sure of it any more. 
We may not go beyond the next 3 years. 
So you had better start looking for an- 
other haven.” 

Mr. PACK WOOD. The presumption of 
the Senator from Tennessee is that an 
investor in a high-tax country who is 
going to have to pay a tax on this either 
here or overseas—— ‘ 

Mr. BROCK. No. The Senator knows 
what a Eurodollar market is. That mar- 
ket is entirely tax free. That is where the 
person is going to put his money. 

Mr. PACKWOOD. Not on the interest 
he takes out of the Miami bank and 
brings home into France or Italy, 

Mr. BROCK. No. He will put it into the 
Eurodollar market, where he gets his in- 
terest tax free. 

Mr. PACKWOOD. Then he is not going 
to get it home at all. 

Mr. BROCK. He does not need it. He 
is making money all this time. The Sen- 
ator from Oregon is saying to him, “We 
do not need your money in the United 
States.” 

Mr. PACKWOOD. Unless the present 
law says, “We do not need your money,” 
rapa we are not changing the present 
aw. 

Mr. BROCK. What we are trying to do 
is change the present law so that we can 
draw in this capital and create jobs. 

Mr. PACKWOOD. And have the con- 
tinual interest payments going out of this 
country year after year, in ever-increas- 

‘ing amounts. 

Mr, BROCK. That is a most incredible 
statement for a free enterpriser. Has the 
Senator ever heard of someone wanting 
to start a business without borrowing 
money? The Senator from Oregon is say- 
ing, “You should not borrow money, be- 
cause you are going to have to pay in- 
terest.” 

Mr. PACKWOOD. I am happy to 
have them borrow money, I just want 
them to pay the same tax an American 
citizen would have to pay under the same 
circumstances. : 

Mr. BROCK. That is not the point. 

Mr. KENNEDY. Mr. President, does 
the Senator from Oregon have the floor? 

Mr. BROCK. I have the floor. 

What the Senator’s proposal would do 
would be to force the withdrawal of these 
investors from the United States, where 
their money is residing now and where it 

is creating jobs. The Senator is saying 
we do not need the jobs, we do not need 
the profits, we do not need the industry, 
we do not need the production. We are 
going to try to get $15 million in addi- 
tional revenue, and this is the price we 
are going to pay. We are going to throw 
$18 billion out the window. 

Mr. PACK WOOD. Why has this money 
come here in the past, if they face the 
onerous taxation of this country? 

Mr. BROCK. They have not had the 
alternatives until the last few years. Now 
they do. What the Senator is saying is 
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that we are going to eliminate this and 
tell them where to put their money. 

How much money does the Senator 
want to raise? It is $15 million. Is that 
right? 

Mr. PACK WOOD. It is $25 million, ac- 
cording to the figures I have. 

Mr. BROCK. All right, $25 million. To 
do what; $25 million would not run our 
Government for 20 minutes. 

Mr. PACKWOOD. $25 million will be 
raised now if only the provision the 
Finance Committee has offered to put 
in—tax-free interest on corporate bonds. 

Mr. BROCK. How much money will 
that make for us as a people, as a society, 
as a government, and as U.S. citizens, 
instead of the Government getting its 
grubby hand in the kitty for this $25 mil- 
lion, and attracting more money? 

Mr. PACK WOOD. The assumption is 
that it would not be attracted and that 
it would not be attracted if they had to 
pay the same tax they have not had to 
pay all of these years. 

Mr. BROCK. I am saying that we could 
get that much more. 

Mr. PACK WOOD. We have no evidence 
to prove that as yet. 

Mr. BROCK. I do. 

Mr. PACKWOOD. The reason why, 
basically, the money comes in to invest 
in this country is not that this a low-tax 
country. It comes in because it is a stable 
country. The money is not going to be 
expropriated. The money is safe. 

Mr. BROCK. Sweden is stable. Switzer- 
land is stable. Germany is stable. The 
Eurodollar is stable. Why can they not 
put their money there? 

The Senator from Oregon says he does 
not have any evidence. I will give him 
some. 

When we got into our balance-of-pay- 
ments problem in the 1960’s, we allowed 
corporations to issue withholding tax 
bonds to foreigners. It went through 1973. 
In 1965, we picked up $191 million; in 
1966, $594 million; in 1967, $440 million; 
in 1968, $2.144 billion; in 1969, $1.30 bil- 
lion; in 1970, $822 million; in 1971, $1.181 
billion; in 1972, $2 billion; in 1973, $1.2 
billion. 

The Senator from Oregon is talking 
about almost $10 billion. How many peo- 
ple are working in this country because 
we received $10 billion in new invest- 
ment? That is what we are really talking 
about. 

I respect the Senator’s position. I un- 
derstand the position. He wants.our peo- 
ple to be on the same basis as everybody 
else. I am not arguing with that at all. 
I am just saying that the $25 million we 
would receive in revenue is not worth a 
hill of beans. It does not mean anything 
to the Treasury. It does not mean any- 
thing to the taxpayers. But 100,000 jobs a 
year mean a lot to people who are not 
working now. That is what the Senator is 
after, and I do not think it will work. I 
think it will do great violence to this 
country if we say that we are going to 
go after the $25 million. 

The Senator from Florida is correct. I 
think the Senator from Oregon makes it 
almost impossible for people to have any 
surety of treatment in this society. I be- 
lieve it will pull the money out of the 
Florida, New York, and Tennessee banks. 
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I believe thata disaster will come on if 
we start playing games with this. 

We should let them know that we need 
their capital. We have all kinds of studies 
showing that this country has to create a 
trillion and a half new dollars—not a 
billion and a half—a trillion and a half 
dollars in new capital. We are going to 
be that shy at our present capital levels, 
to create the capital to have every Amer- 
ican working in the next 5 years. 

I do not care who invests in this coun- 
try. I`like to see their money coming in, 
and I like to see Americans working. We 
have given them an incentive to do what 
we want them to do. We give our own 
people incentives to invest. We give them 
tax credits and all kinds of things. Why 
should we not give the others incentives 
to do the same thing? 

One last point: This is a safe country 
in which to invest. It is the best in the 
world. It is the safest in the world. It is 
the surest in the world. But I am a little 
troubled by the implication of the Sen- 
ator’s amendment, because what he is 
saying is, “We do not mind you invest- 
ing in stocks. That is all right. We do not 
want you investing in bonds.” 

I think that would trouble me. I would 
rather have them investing in bonds. I 
would rather not have them invest in an 
equity position. I would rather have them 
invest in a long-term debt, where they 
would be frozen in with their investment. 
I believe that the amendment the Sen- 
ator offers, particularly with relation to 
tax on portfolio interest, would have a 
counterproductive effect. 

Mr. PACKWOOD. In the Finance 
Committee bill, we have been changing 
the law on stocks. They are still going 
to pay their 30-percent rate. 

Mr. BROCK. I understand, but the 
committee did change the law and did 
provide an inducement for portfolio 
interest. 

Mr. PACKWOOD. Bonds, but not on 
stocks. 

Mr. BROCK. That is correct. I think 
that would make sense. I would rather 
have them buying bonds and equities; 
because I think we are going to get into 
a situation in the Senate in which some 
of our colleagues are going to say, “We 
do not want people from Arab countries 
or the Middle East or some other part of 
the world owning a dominant share in 
American industry.” I sort of agree with 
that, frankly. I would rather have them 
buy bonds, because we would have no 
management rights the other way. 

Mr. PACK WOOD. If we were to make 
a choice between the two, if it were 
either/or, I would agree with the Sena- 
tor’s latter statement. At least bonds will 
not have been totally sold and all the 
money taken out. There is a statement 
of payments and they cannot take the 
money out all at once. But it does not 
have to be an either/or situation. I see 
nothing wrong with asking a foreigner 
who is exercising the privilege, and it is 
a privilege, of investing in this country 
to pay a slight tax, and it is a slight tax. 
It is a lesser tax, if this amendment 

passes, than an American citizen has to 
pay under the same circumstances. That 
is not asking too much in exchange for 
the benefits of their being able to invest 
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their money and do business in this 
country. $ 

Mr. BROCK. The Senator is acting as 
if we were doing them a favor instead of 
the other way around. We need their 
capital. We need the production facili- 
ties in order for people to be gainfully 
employed. 

Mr. PACKWOOD. The benefit will 
come from their investments; it has 
come in the past and will in the future. 

Mr. BROCK. First of all, it will not 
come, if there is a benefit. If there are 
other tax havens they can go to, that is 
where they will go, particularly with 
bank deposits. More importantly, I think 
what we have done with the Finance 
Committee bill is motivate a greater 
capital flow into this country. I think we 
can demonstrate by the record that when 
we afford this protection for them, the 
money will come. If it comes, we cannot 
possibly lose in that process. We are not 
losing anything, because if we do not get 
the money, we do not pay any taxes. If 
we do get the money, we do not pay any 
taxes. There is no change there. But 
Americans are working and they are 
paying taxes and we have a society that 
is moving again. That is the difference. 
I think that is a heck of a lot of differ- 
ence. I think it is an important one. 

Mr. KENNEDY. Mr. President, there 
are just a final few comments that I 
would like to make, because I think my 
colleague, the Senator from Oregon, has 
stated the situation very fairly and very 
eloquently. 

During the course of the debate on tax 
reform a few days ago, we discussed the 
amendment of the Senator from Wis- 
consin on DISC. Opponents of.the re- 
form argued that DISC was a bargain- 
ing chip in relations with other coun- 
tries, and that we should not give it 
away for nothing. The argument was 
made, and I think very persuasively to 
some of our colleagues, that we had a 
substantial advantage and that if we 
are to give that advantage away, it 
ought to be as a result of negotiation, 
it ought to be used as a bargaining chip, 
we ought to get something in return. 

I think that there were Members of 
the Senate who were persuaded by that 
argument. Here, without the Packwood 
amendment, in effect, we are giving 
away a matter which would be of very 
considerable interest to investors in 
many countries around the world. If it 
is justifiable, if it is warranted, I do be- 
lieve that it ought to be worked out 
through negotiation, so that the Ameri- 
` can taxpayer receives some advantage, 
rather than being given away as a result 
of Senate Finance Committee action. 

Second, Mr. President, I think that 
there are some very profound and signi- 
ficant long-range implications which 
were touched upon in the exchange be- 
tween the Senator from Tennessee and 
the Senator from Oregon about the in- 
vestment of foreign capital in the United 
States. This was a matter which was of 
primary importance in the late part of 
1974 and the early part of 1975, when 
the stock market was at rock bottom. 
At that time, article after article was 
written in the financial press about the 
potential dangers of overseas invest- 
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ment into the United States. The Fin- 
ance Committee bill will encourage 
foreign investors to invest in corporate 
bonds. The implications that has in 
terms of the American free enterprise 
system are something which I do not 
think ought to be discounted lightly. I 
am sure it is not by those who are op- 
posing this particular amendment. The 
amendment would preserve the status 
quo. But the implications are a point 
which ought to be given weighty evalu- 
ation and consideration. 

Beyond this, Mr. President, there are 
some additional implications which con- 
cern me very deeply. The argument is 
made by the Senator from Tennessee 
that this investment that is going into 
the United States is going into the safest, 
most secure investment possibilities of 
any country in the world. That is true. 
But, quite frankly, I think that our for- 
eign friends and allies ought to be willing 
to pay the same tax for that’safe and 
secure investment that every American 
citizen has to pay. We know the eco- 
nomic problems and difficulties that 
many of our allies and friends are having 
in the world. We understand it by the 
dramatic fiscal action that has been 
taken by Great Britain in the past few 
days. It appears that now, with the ex- 
traordinary drought that has taken place 
in France, their losses are in the bil- 
lions and they are facing serious finan- 
cial difficulties. The problems that Italy 
is facing are well known, as are the eco- 
nomic difficulties of Portugal, a brave 
and gallant nation which has averted, 
because of the resourcefulness of its 
people, a Communist takeover. So the 
United States is a relatively safe haven 
for foreign investment. I do not see why 
we have to provide additional tax breaks 
for such investment. 

The committee amendment will also 
encourage the flight of capital from 
many less-developed countries. At the 
same time, we are investing, in terms of 
economic aid and assistance, in those na- 
tions, while capital flies from those na- 
tions into corporate investment into the 
United States. 

A final point is the basic and funda- 
mental issue of tax equity in terms of the 
American taxpayer. 

Unless the amendment is adopted, we 
will be giving preferential treatment to 
those outside the United States who will 
be investing and taking advantage of 
this particular provision, over the Amer- 
ican taxpayer. i 

It seems to me that the issue of tax 
equity, fairness and justice to the Ameri- 
can taxpayer is underscored in this par- 
ticular amendment introduced by the 
Senator from Oregon and myself, and 
justifies its enactment. 

Mr. BROCK. Mr. President, just briefiy 
I would like to rebut a couple of points. 

The Senator from Massachusetts says 
these foreign nationals should be willing 
to pay us for the privilege of lending us 
money. I wish my banker would adopt 
that philosophy that he would like to 
pay me for the privilege of lending me 
money every time I want to borrow it. 
That is a new concept of free enterprise. 
I think it might work if we could find a 
few more friendly bankers around the 
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world than we have right now, but it does 
not work that way. 

My brother works in a small, little 200- 
person candy plant in Chattanooga. He 
came up with the best idea he eyer saw. 
He was so excited, he said, “I have a new 
way to sell candy. I am going to put out 
a product of chocolate-covered cheese,” 
and I will admit it did not sound exactly 
too appealing to me, but he said that was 
so good the people were going to pay him 
for the privilege of his letting them eat 
it. 

A funny thing happened though, they 
did not. They did not pay him a dime. It 
did not sell. Nobody wanted it. They did 
not like the taste particularly, I guess, 
and they sure did not like the price, and 
all of a sudden he found out that maybe 
he had better go back to making choco- 
late-covered cherries or jelly-beans. But 
he did not sell any chocolate-covered 
cheese because people were not willing to 
pay him for that particular product. 

Now, the Senators from New York, 
Massachusetts, and Oregon say all these 
good people around the world should 
pay us for the privilege of lending us 
money, That is a marvelous concept, but 
it does not work that way. We are the 
ones who need the money. We need the 
capital. We need the jobs. We need the 
employment. We need the profits. We 
need the production. We need the goods 
and services that come out of these in- 
vestments and, doggone it, we ought to 
go out there and work to get it if we are 
going to compete in this world. 

There are too many people in this 
country who are not working today, and 
I do not care whether you pass some 
lousy bill like Humphrey-Hawkins or 
whatever, we have not got enough money 
in the whole world to put everybody in 
this country to work unless most of the 
American people are working in the free 
enterprise system and paying taxes so we 
can afford to help those who cannot help 
themselves. 

If we are going to do that we have got 
to attract capital into this country. We 
have got to draw on the_resources of the 
capital marketplace to create more jobs 
and more production, and that is all the 
Finance Committee is trying to do with 
its amendment. 

It loses $25 million. Is that not a fan- 
tastic amount of money for the Treasury 
to lose, $25 million, in exchange for 
which we might be able to pull $1 billion 
or $2 billion or $3 billion worth of new 
investment into this country every single 
year? That is the kind of return on in- 
vestment the Senator from Tennessee 
would like to make. If-we can get by 
with losing $25 million in revenue, and in 
exchange create 100,000 jobs a year, a $1 
billion or $2 billion worth of net personal 
income in this country every year in- 
crease, $140 million in new taxes every 
year, $120 in additional profits in this 
country every year, is that not what 
this country ought to be trying to do? Is 
that not why the Packwood-Kennedy 
amendment is economicaliy illogical? It 
will not work. It will do violence to our 
opportunity to create the growth and the 
progress in this country that Americans 
want, deserve, and must have if we are 
going to compete in this world of ours. 


a 
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I hope the amendment is defeated. 

Mr. PACK WOOD. Mr. President, I ask 
for the yeas and nays on this amend- 
ment. 

The PRESIDING OFFICER (Mr. 
Leauy). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. PACK WOOD. Mr. President, I will 
conclude very briefly. 

We are not suggesting that these for- 
eign investors pay us for lending us 
money. What we are saying is they 
should pay some slight tax on the profits 
they make in this country, not even as 
much as any of us will have to pay if we 
make profits; just a little, slight tax on 
the profits. 

If all of the theory of my good friend 
from Tennessee, and the way he words it 
reminds me of the appellate court judges 
talking about the trial court just before 
they slice him in half, if the theory he 
propounds, a theory which says we 
should not tax because more will come to 
this country, why, think what it would do 
if we paid them a 5 percent premium to 
put money, billions more, into this coun- 
try? There is no end to that salt box at 
the bottom of the ocean. We would cor- 
ner all the money in the world if we paid 
them enough to put it in here. 

I think all we are saying here is that 
for the privilege of being able to invest 
in this country, and it is a privilege, on 
the profits that you make should you 
have to pay a tax substantially less than 
any American would have to pay on the 
same profits from the same investment, 
and I think you should. 

I yield the floor. 

Mr. KENNEDY. Mr. President, finally, 
I wish to place in the REcorp some ar- 
ticles which substantiate the arguments 
of the Senator from Oregon. Here is the 
Chicago Tribune which says, “Foreigners 
find United States Fine for Investing.” 
The Wall Street Journal says “Treasury 
Finds Foreign Holdings in 1975 of U.S. 
Stocks and Bonds Increased 28 percent.” 
The New York Times says “U.S. Stock 
Abroad Totals $37.2 Billion.” 

The Journal of Commerce says “Over- 
seas Investment in United States Rises. 
Foreign Portfolio Holdings Soar in 1975 
to over $100 billion.” 

That is already taking place now, 
without the Finance Committee-amend- 
ment. We do not need this new incentive. 
I think the arguments that were made 
by the Senator from Oregon are sound. 
Let us treat foreign investors just the 
way we treat our fellow American tax- 
payers. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune] 
FOREIGNERS FIND UNITED STATES FINE FOR 
INVESTING 
(By Bill Neikirk) 

WASHINGTON.—Foreign investors, fearing 
political instability and economic crisis in 
their own countries, are turning to the 
United States in droves for a place to stash 
their money. 

The U.S. stock market is the prime bene- 
ficiary of this rapidly growing shift of for- 
eign capital, for it is increasingly being re- 
garded worldwide as a safe place to invest, 
the Treasury Department said Monday. 
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The growth figures for foreign portfolio 
investments in the last year surprised even 
the Treasury experts. 

The department said foreign investment in 
the U.S. at the end of 1975 totaled $86 bil- 
lion, with $37 billion of this invested in the 
stock market. The 1974 total was $67 billion. 
Most of the growth took place in foreign 
stock ownership. 

Treasury Officials gave a variety of reasous 
for the increase but ranked political trou- 
bles in many European countries as a major 
impetus. 

Increased Communist influence in some 
European countries, mainly Italy, is a factor 
in the trend, they said. 

Many European investors see the United 
States as offering more profit potential and 
less risk of nationalization than other major 
countries. Gerald R. Parsky, Treasury assist- 
ant secretary for trade affairs. said, 

Parsky said foreign holdings in U.S. stocks 
in 1975 were heavily concentrated in a few 
countries—with Switzerland, the United 
Kingdom, and Canada accounting for nearly 
60 per cent of the total. These three countries 
plus the Netherlands and France represented 
about 75 per cent. 

But these figures are misleading. More 
than half of the holdings were in the names 
of intermediaries—brokers, banks, and indi- 
viduals—holding them for someone else. 

For example, nearly 90 per cent of the U.S. 
holdings in Switzerland, famed for its secret 
bank accounts, were on behalf of owners in 
other countries. Thus, it is impossible to get 
a true picture of country-by-country owner- 
ship. 

The figures showed that all the’ oil-pro- 
ducing nations, after having kept most of 
their newly-won riches in bank accounts in 
1974 put large amounts into the stock mar- 
ket and other investments in 1975. 

Parsky said the oil-producing countries 
made $57 billion in 1975 investments, then 
purchased $1 billion in portfolio investments 
in January and February of this year. 

“We believe that the oil-producing coun- 
tries will place an increasing proportion of 
their investments in longer-term debt and 
equity instruments,” he said. 

Parsky said the trend is nothing for Amer- 
icans to worry about, for U.S. corporations 
need money to expand, and foreign investors 
represent a legitimate source. 

“As long as our national security is pro- 
tected, and as long as the company is willing 
to abide by our laws and compete in our 
marketplace, we should not object as to 
whether its owner is from the United States 
or France or Abu Dhabi,” he said. 

The value of foreign-held investment is 
equal to about 5 per cent of the value of all 
publicly-traded securities in the U.S., the 
Treasury said. 

Other reasons foreign investors gave for 
putting their money in the U.S. were ex- 
pectations of long-term capital gains; the 
large cash-flush money markets; close regu- 
lation and organization of U.S. stock mar- 
kets; greater range of investment choices; 
sale-hustling by U.S. stock dealers; and 
greater efficiency of American markets. 


[From the Wall Street Journal] 
TREASURY FINDS FOREIGN HOLDINGS IN 1975 


OF U.S. STOCKS AND BONDS INCREASED 28 
PERCENT 


WASHINGTON.—Foreign portfolio holdings 
of U.S. stocks and bonds totaled $86 billion 
at the end of last year, 28% higher than a 
year earlier, a Treasury study said. 

The rising stock market’s inflating effect 
on the value of foreign holdings caused a big 
part of the increases, but foreigners also had 
net purchases of U.S. stocks amounting to 
$4.4 billion in 1975, the study concludes. 

Gerald L. Parsky, assistant treasury sec- 
retary for international affairs, disclosed the 
new data in testimony before a Senate Com- 
merce subcommittee. Mr. Parsky reiterated 
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the Treasury's stance that the U.S. has little 
to fear and indeed much to gain from in- 
creased foreign portfolio investment here. 

Portfolio investment includes holdings of 
stocks, corporate bonds, Treasury bonds and 
notes and certain other debt securities; it 
excludes such short-term investments as 
those in Treasury bills. However, purchases 
of stocks by one who owns more than 10% of 
@ company are considered “direct” rather 
than “portfolio” investments. 


METHODS OF COMPUTATION 


Congress ordered the Treasury's report in 
1974. Although reports on foreign investment 
flows had been compiled regularly prior to 
then, there hadn’t been a count of overall 
investment holdings since 1941, Estimates of 
héldings in the interim were computed using 
the data on investment flows and the 1941 
figures on holdings. 

The new study, Mr. Parsky disclosed yes- 
terday, is based on questionnaires returned 
by 10,000 U.S. companies and gives holdings 
as of Dec. 31, 1974. The 1975 figure is com- 
puted from the 1974 data on holdings and the 
estimated 1975 investment flows. 

According to the study, foreign portfolio 
holdings at the end of 1974 totaled $67.1 bil- 
lion. The estimate from the 1941 data had 
put them at $56.6 billion. The $67.1 billion, 


. however, was well. below the $80 billion to 


$85 billion the Treasury estimated last Octo- 
ber in a report to Congress based on a pre- 
liminary reading of the fresh numbers. At a 
news conference after his appearance before 
the committee. Mr. Parsky avoided explain- 
ing the discrepancy, but a Treasury official 
said later that “computer programing prob- 
lems” were responsible. 

Of the $67.1 billion, $24.7 billion was in 
stocks, Mr. Parsky said. A year later, for- 
eigners held $37.2 billion of stocks in US. 
companies, with the increase reflecting $4.4 
billion in net new purchases and an $8.1 bil- 
lion jump in market value. 


FIVE COUNTRIES DOMINATE 


About 75% of the 1974 total of $24.7 billion 
was held in five countries—Switzerland, 
Great Britain, Canada, the Netherlands and 
France. Some of the Swiss holdings, how- 
ever, probably were in bank accounts for 
residents of other nations, the Treasury said. 
There were just 328 U.S. companies in which 
combined foreign holdings totaled more than 
10% of the outstanding stock. 

The Commerce Department, which was 
charged by Congress with conducting a com- 
panion study of foreign direct investment in 
the U.S., said its final report will be ready 
“in a few days.” It will come in two vol- 
umes with seven volumes of appendices— 
2,500 pages in all, the department said. 

Two Commerce Department officials ap- 
peared before the subcommittee to share a 
few tidibts from the report. They said that 
at the end of 1974 foreign direct investment 
here totaled $26.5 billion, and they estimated 
that by the end of 1975 the figure was $5.1 
billion higher. 

“Nearly 80% of the total investment posi- 
tion—$21 billion—consisted of foreign equity 
investment in incorporated U.S. affiliates,” ° 
testified Milton Berger and George R. 
Kruer, the Commerce Department official 
“Outstanding net loans to incorporated affil- 
iates were $4.4 billion. The remaining $1.1 
billion was inyestment in unincorporated 
affiliates.” 


[From the Journal of Commerce] 
OvERSEAS INVESTMENT IN UNITED STATES 
RISES: FOREIGN PORTFOLIO HOLDINGS SOAR 
IN 1975 TO Over $100 BILLION 


WASHINGTON.—Foreign investment in the 
United States last year topped $100 billion 
for the first time, reports by the Treasury 
and Commerce Departments indicated Mon- 
day. 

The two agencies told Congress that they 
favor changes in the law—particularly the 
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removal of withholding taxes on dividend and 
interest payments to foreigners—that would 
further encourage foreign investors. 

Testifying before a Senate commerce sub- 
committee, the two departments revealed 
that at the end of 1974 foreign portfolio in- 
vestments in the US.—mainly securities 
holdings—totaled $67 billion, and foreign “di- 
rect” investment was $26.5 billion. 

“Direct” investment refers to the owner- 
ship, indirect or direct, of 10 per cent or 
more of the voting securities of a corporation 
or an equivalent interest in an unincorpo- 
rated business. 

Treasury further disclosed that by the end 
of last year foreign portfolio holdings had 
soared to $86 billion, largely because of rec- 
ord foreign purchases of U.S. stocks and a 
sharp increase in stock values. 

The Commerce Department did not provide 
a similar 1975 estimate for direct investment, 
but it was thought to be at least somewhat 
higher than the $26.5 billion of a year earlier. 

Both the Commerce and Treasury invest- 
ment reports followed comprehensive ““bench- 
mark” surveys of foreign investment in this 
country—the first since the 1940s. The new 
surveys were ordered by Congress in 1974, re- 
flecting fears that foreigners “buy up” U.S. 
industry and real estate. 

The two agencies, however, found that for- 
eign investment is “beneficial” to the U.S. 
and that there is no reason for concern over 
Arab “takeovers” although, Treasury said, 
oil nation purchases of U.S. stocks rose mark- 
edly last year, to $1.5 billion. 

Altogether, Treasury reported members of 
the Organization of Petroleum Exporting 
Countries (OPEC) made $5.7 billion in U.S. 
portfolio investments last year, spread among 
government bonds and notes, corporate bonds 
and long-term certificates of deposits, besides 
stocks. 

By the end of 1975, OPEC’s portfolio of 
U.S. stocks and corporate bonds totaled $4.3 
billion, against all such holdings by foreign- 


ers of $48.3 billion. West European nations 
still accounted for the great bulk of the 
foreign portfolio investment in U.S. com- 
panies—$33 billion, according to the Treas- 
ury. 


OPEC INVESTMENTS 


“Direct” U.S. investments by OPEC nations, 
said the Commerce Department, totaled $1.8 
billion at the end of 1974. The oil nations, 
particularly Venezuela, Iran, Kuwait and 
Saudi Arabia, are directly invested in 83 U.S. 
affiliates, but the only large holding is by 
Saudi Arabia in the Arabian-American Oil 
Co. (Aramco), a Commerce official said. 

Nearly two-thirds of all foreign direct in- 
vestment apparently is in West European 
hands—particularly Britain, Netherlands, 
Switzerland and Germany—while Canada has 
20 per cent, Commerce disclosed. The $26.5 
billion, it said, was distributed chiefly among 
manufacturing (31 per cent), oil (24 per 
cent), and finance, insurance and real es- 
tate (23 per cent). 

Foreign firms, Commerce said, own about 
13 per cent of total U.S. oil refinery capacity, 
but no more than 6 per cent of the output 
of any broadly defined U.S. manufacturing 
industry. Foreign banks own about 7 per cent 
of total U.S. commercial bank assets, while 
foreign-controlled insurance firms take in 
5 percent of the premium income of all in- 
surance companies in the U.S. 

The Commerce Department indicated, how- 
ever, that it was unable to get as clear a 
picture of foreign investment in U.S. farm- 
land and other real estate. While it found 


that “for the nation as a whole” there is no 
“strong factual basis for concern,” it urged 


that foreign real estate investments be probed 
further. 

Foreign companies, through U.S. affiliates, 
employ over one million persons in this coun- 
try and account for over one-fourth of U.S. 
foreign trade, Commerce revealed. Assets of 
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the affiliates totaled $174 billion at year-end 
1974. 

The $26.5 billion in foreign investment 
Commerce reported was higher than what 
would have been expected from past reports. 
That was partly due to Commerce for the 
first time including foreign ownership of less 
than 25 per cent of a U.S. company as “‘di- 
rect” investment and a closer look at foreign 
subsidiary firms in the U.S. 

Treasury’s $67 billion portfolio investment 
total was about $12 billion lower than the 
estimate announced last October for year- 
end 1974, but still up sharply from figures of 
earlier years. The $67 billion included $25 
billion in stocks, $16 billion in corporate 
bonds and other private debt and nearly $26 
billion in U.S. Government bonds and notes. 

By the end. of 1975, the portfolio mix com- 
prised $37 billion in stocks, $29 billion in 
treasury bonds and notes, $11 billion in cor- 
porate bonds, and $8.3 billion in other debt 
instruments, Treasury said. ` 

About three-fourths of the stock holdings 
involved five countries—Switzerland, Britain, 
Canada, the Netherlands and France. But, 
Treasury noted, more than half of the actual 
holders could not be identified, since the 
stocks were in the names of foreign banks, 
brokers and nominees. 

Still, said Treasury Assistant Secretary 
Gerald Parsky, as long as US. security is 
protected and investors abide by U.S. laws, 
“we should not object to whether (the owner) 
is from the U.S., France or Abu Dhabi.” 


[From the New York Times] 
U.S. Stock ABROAD TOTALS $37.2 BILLION 
(By Edwin L. Dale, Jr.) 


WASHINGTON, May 3.—Foreign holdings of 
United States stocks amounted to $37.2 bil- 
lion at the end of last year, roughly 5 per- 
cent of the value of publicly traded stocks, 
a major new Treasury study disclosed today. 

Of the total, $2.17 billion was owned by resi- 
dents or governments of the Middle East oil 
exporting countries, held in diversified port- 
folios. New stock purchases in the United 
States by these countries amounted to $1.44 
billion last year, a big Jump from the year 
before but only a small part of their total 
“investable surplus” from oll earnings of an 
estimated $42 billion in 1975. 

The new survey of foreign stock owner- 
ship was the first since 1941. Based on some 
10,000 reporting forms sent to United States 
corporations, brokerage firms, banks and 
others, it actually covered the year 1974, 
with the figures from 1975 estimated on the 
basis of regular reports on stock transactions 
and the rise in stock market prices. 

The new survey put foreign stock owner- 
ship at the end of 1974 at $24.7 billion, well 
above the $18 billion figure estimated earlier. 
The increase to $37.2 billion at the end of 
1975 refiected one-third new foreign stock 
purchases and two-thirds the rise in stock 
prices. 

In addition to stocks, foreigners held 
Treasury securities, corporate bonds and oth- 
er long-term private debt in their portfolios 
amounting to $48.8 billion at the end of 
last year. But the great bulk of this was in 
two categories—investment of monetary re- 
serves held in dollars by foreign central 
banks, and foreign holdings of “Eurobonds” 
issued by United States corporations under 
the now-defunct Government balance-of- 
payments program of the 1960’s and early 
1970's. 

The report says that apart from these cat- 
egories, “foreign interest in the United States 
corporate bonds has never been significant,” 
though the Middle Eastern countries pur- 
chased about $1.4 billion of bonds last year 
in an effort to lengthen the maturity of their 
holdings. 

INVESTMENT WELCOME 

In presenting the results of the new survey 

to a Senate Commerce subcommittee, Gerald 
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L. Parsky, Assistant Secretary of the Treas- 
ury, said “The study has reinforced our view 
that foreign investment is beneficial to our 
economy and that we should continue to 
welcome it.” 

He added: “The more particpation we have 
in our capital market, the more efficient it is 
in serving the needs of our economy for in- 
vestment capital. The participation of for- 
eign investors serves this purpose, just as 
that of American investors does, and dis- 
tinctions made on the basis: of the nation- 
ality of investors have no economic ration- 
ale.” 

As for the members of the Organization of 
Petroleum Exporting Countries, Mr. Parsky 
said that “they are cautious and conservative 
investors” and “they all are following diver- 
sified investment objectives similar to any 
institutional investors.” 

“They are almost entirely portfolio inves- 
tors and none of them have a desire to ac- 
quire or control a major United States com- 
pany,” he said. 


Mr. LONG. Mr. President, as I under- 
stand it, first let me say the Treasury is 
strongly opposed to this amendment. 
They very strongly favoréd the com- 
mittee action, and urged this on us be- 
cause the Treasury strongly feels that 
where foreign money is to be invésted 
from friendly nations, particularly the 
less developed nations, if they are going 
to invest it in a developed country, they 
would like to have it invested here. Of 
course, there are billions of dollars in- 
vested here, and the Treasury hopes it 
will stay here. 

As I understand it, when persons in 
Germany, The Netherlands, Norway, the 
United Kingdom or Australia invest 
money here we do not tax it under a tax 
treaty because we assume they will tax 
it there, and I am sure they do just like 
we, tax the money that our people in- 
vest in those countries when it earns 
money, whether it is in the bank or 
whether it is a corporate bond, because 
that is income to our citizens, and we col- 
lect an income tax on it. 

We tax it when our people earn it over 
there, and the other countries under the 
treaties tax it when their people put 
their money here, but we do not tax the 
money that those people from foreign 
countries under these treaties, put here. 

Now, the argument becomes important 
not where people have high taxes on it 
because in that case there would.be little 
advantage to invest money here because 
they would all be taxed in any event. But 
in many less-developed countries people 
do have low tax rates and in some cases 
they might not have income taxes, and 
in situations of that sort they do invest 
large amounts of money here in this 
country, and it is felt that it is better to 
have that money invested here than to 
have it invested in Switzerland or some 
of the other logical places of various 
other places that it would go to and not 
be invested here. The money, of course, is 
reinvested and put to use in development 
of this country. 

So, Mr. President, I support the Trea- 
sury position and hope that the amend- 
ment will not be agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Oregon and the Sena- 
tor from Massachusetts to the committee 
amendment. 


Mr. ROBERT C. BYRD. I announce 
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that the Senator from Texas (Mr. BENT- 
sen), the Senator from California (Mr. 
Cranston), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from In- 
diana (Mr. HarTtKE), the Senator from 
Montana (Mr. MetcatF), the Senator 
from Minnesota (Mr. Monnate), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from California (Mr. TUN- 
NEY) , are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), 
the Senator from New York (Mr. BUCK- 
LEY), the Senator from Maryland (Mr. 
Martas), are necessarily absent. 

I also announce that the Senator from 
Pennsylvania (Mr. Scott), is absent on 
official business. 

The result was announced—yeas 54, 
nays 34, as follows: 

[Rollcall Vote No. 418 Leg.] 
YEAS—54 
Glenn 
Hart, Gary 
Hart, Philip A. 
Haskell 
Hatfield 
Burdick Hathaway 
Byrd, Robert C. Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mansfield 
McClure 
McGovern 
McIntyre 
NAYS—34 


Gravel 
Griffin 
Hansen 
Helms 
Hruska 
Inouye 
. Johnston 
Laxalt 


Montoya 


Schweiker 
Stafford 
Stevenson 
Stone 
Symington 
Weicker 
Williams 


Pearson 
Pell 
Randolph 
Scott, 
William L. 
Sparkman 
Stevens 
Taft 
Talmadge 


Long 
McCiellan Thurmond 


McGee Tower 
Morgan Young 
NOT VOTING—12 
Eastland Mondale 
Hartke Scott, Hugh 
Buckley Mathias Stennis 
Cranston Metcalf Tunney 

So Mr. Packwoon’s amendment was 
agreed to. 

Mr. PACKWOOD. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. KENNEDY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, may I 
ask the distinguished manager of the bill, 
the Senator from Louisiana, to yield for 
a clarification? 

Mr. LONG. I yield. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
take their seats, or withdraw to the cloak- 
rooms. 

The Senator from Wisconsin may pro- 
ceed. 

Mr. PROXMIRE. Mr. President, there 
is a provision in the bill, section 1035(c) 
relating to the expansion of the defini- 
tion of oil related income. As it came 
from the Finance Committee this provi- 
sion was estimated to cost about $90 mil- 
lion a year after the first year and to 


Gar 
Goldwater 


Beall 
Bentsen 
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benefit most of the major oil companies 
who operate abroad. 

Section 1035(c) provided that interest 
received from a domestic corporation 
which earned less than 20 percent of its 
income in the United States would qual- 
ify as “oil related income.” In effect it 
meant that interest in excess of the 48 
percent which could otherwise be de- 
ducted would count as oil related income 
and deducted. 

However, with the Hartke amendment 
in the Senate bill, there is now a 48 per- 
cent limit, period. 

Nonetheless the provision retains the 
definition—which is nullified by the 
Hartke amendment. What this seems to 
mean is that if the Hartke amendment 
is thrown out in conference, then the 
major oil companies will still get a 
bonanza if this provision is not stricken. 

My question is this: Would the Senator 
from Louisiana comment on that, and 
would he be willing, since that appears 
to be his intent, to assure the Senate that 
if the Hartke amendment is knocked out 
in conference, he would be willing to do 
his best to knock out interest from the 
definition, so that there will be no pos- 
sible danger that the conference report 
will contain the original provision? 

Mr. LONG. It seems to me that—first, 
let me review the wording with the 
Senator. 

The provision to which the Senator is 
referring was designed to correct a draft- 
ing error which was made at the time of 
the conference on the 1975 tax reduction 
act. The statement of the managers of 
both Houses indicates a desire to include 
interest income as oil-related income. 

The interest income from domestic 
corporations is the only category of in- 
terest or dividends from domestic or for- 
eign corporations which is excluded from 
even being oil-related income. There 
should be no difference whether what we 
define as oil-related income is income 
from debt or equity investments. 

I voted for the Hartke amendment, and 
I intend to insist on it in conference, and 
I do not think we are going to have to 
yield on that. But if the bill goes to con- 
ference in this fashion, and if the Sen- 
ate language is that we will treat this 
income the same whether it is from debt 
financing or equity financing, I know of 
no reason why it should not be that way. 

I do not think it is going to make 
any difference, and it would make no dif- 
ference whatever, of course, unless we 
dropped the Hartke amendment, and I 
do not expect to drop that. 

Mr. PROXMIRE. My problem is, as I 
understand it, the way the Ways and 
Means Committee bill came over from 
the House of Representatives, it made no 
change in this respect from present law. 

Since the Finance Committee bill, with 
the addition of the Hartke amendment, 
would make no change as far as revenue 


is concerned, if it should go to conference’ 


and knock out the Hartke amendment, 
then, without changing the definition, 
there will be a $90 million loss in-revenue 
to the Treasury. That is what I am con- 
cerned about. 

Mr. LONG. If the Hartke amendment 
is not knocked out, it seems to me it 
would make no difference. 
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Mr. PROXMIRE. That is correct. 

Mr. LONG. It would treat them the 
same way; it would not make any differ- 
ence one way or the other. 

The principle is that interest and divi- 
dends are both income and are both oil- 
related income if they are paid by an oil 
company, and ought to be treated the 
same, because that is what it is. 

If the Hartke amendment is kept in 
the bill, it will make no difference at all 


anyway. 

Mr. PROXMIRE. That is right. What 
concerns me is if the Senate has to yield 
on the Hartke amendment, or the Sen- 
ate conferees decide to knock out the 
Hartke amendment, ‘then I wanted to be 
sure that the definition of interest is also 
deleted and it is no longer tax sheltered; 
otherwise there is a loss to the Treasury. 

Mr. LONG. I think that interest and 
dividends should be treated the same. If 
they are paid by an oil company, it is 
still oil-related income; does not the Sen- 
ator agree to that? 

Mr. PROXMIRE. I agree to that. 

Mr. LONG. That is the way I want to 
have it, whether the Hartke amendment 
is in or out. That is how it ought to be. 

Mr. PROXMIRE. Then the answer is 


yes. 

Mr. LONG. I would try to treat them 
the same. 

Mr. PROXMIRE. Again, I just want 
to be sure I understand this. I want to 
be sure that if the Hartke amendment is 
knocked out in conference, you will also 
agree to knock out interest from the defi- 
nition, so there will be no possible danger 
that the conference bill will contain the 
original provision. What I am concerned 
about is losing that $90 million in reve- 
nue. If the Senator can assure me he will 
do his best to prevent that, that is all I 
want. Otherwise we could have a situa- 
tion where the Revenue effect is now the 
same in the House and Senate bill, but if 
the Hartke amendment is dropped the 
taxpayers would lose $90 million. 

Mr. LONG. I will do my best to get the 
Hartke amendment agreed to. What 
more can the Senator care about? I think 
I asked for a rolicall on that vote. 

I would suggest—on checking, appar- 
ently that was a voice vote, and nobody 
voted “nay.” That is the impression I 
have now. But I would be happy to have 
a rolicall vote on that between now and 
the time we vote on passage. 

Mr. PROXMIRE. With that assurance 
of the chairman, that is satisfactory. 

Mr. LONG. Mr. President, I ask for the 
yeas and nays on this title. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment, as amended. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from California (Mr. 
Cranston), the Senator from Mississip- 
pi (Mr. EASTLAND), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
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Montana (Mr. Mercatr), the Senator 
from Minnesota (Mr. MONDALE), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from California (Mr. 
TUNNEY) , are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL); the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Maryland 
(Mr. Marnas), are necessarily absent. 

I also announce that the Senator 
from Pennsylvania (Mr. HUGH Scott), is 
absent on official business. 

The result was announced—yeas 86, 
nays 1, as follows: 


[Rolicall Vote No. 419 Leg.] 
YEAS—86 


Gravel Muskie 
Griffin Nelson 
Hansen Nunn 
Hart, Gary Packwood 
Hart, Philip A. Pastore 
Hatfield Pearson 
Hathaway Pell 
Helms Percy 
Hollings Proxmire 
Hruska 
Huddleston 
Humphrey 
Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Chiles Kennedy 
Church Laxalt 
Clark Leahy 
Culver Long 
Curtis Magnuson 
Dole Mansfield 
Domenici McClellan 
Durkin McClure 
Eagleton McGee 
Fannin McGovern . 
Fong McIntyre 
Ford Montoya 
Garn Morgan 
Glenn Moss 


NAYS—1 
Haskell 
NOT VOTING—13 


Goldwater Scott, Hugh 
Hartke Stennis 
Mathias Tunney 


Abourezk 


Schweiker 
Scott, 
William L, 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Beall 
Bentsen 
Buckley 
Cranston Metcalf 

Eastland Mondale 

So committee amendment No. 20, as 
amended, and modified, was agreed to. 

Mr. LONG. Mr. President, by my count, 
the Senate voted to close 17 loopholes in 
the present law, in title X. I think Sena- 
tors will be pleased to know that when 
they cast a vote for that title, they are 
voting to close what we regard as 17 loop- 
holes in present law. For the most part, 
the House also considers these to have 
been loopholes in law. 

Mr. President, if we have any luck at 
all, we might be able to dispose of title 
XII tonight, and I ask unanimous con- 
sent that we now proceed to the con- 
sideration of title XII of the bill. Title 
XII is a provision dealing with the ad- 
ministrative provisions, and it is amend- 
ment No. 22 of the bill. 


The PRESIDING OFFICER 


(Mr. 
Harry F, BYRD, Jr.). Without objection, 
it is so ordered. 


UP AMENDMENT NO. 245 


Mr. RIBICOFF. Mr. President, I have 
an amendment to title XII which I send 
to the desk. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I yield. 
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Mr. PASTORE. Could we not have a 
unanimous-consent agreement on limita- 
tion of debate with respect to this 
amendment? 

Mr. RIBICOFF. I think this amend- 
ment will be accepted. It should not take 
more than 2 or 3 minutes. 

Mr. PASTORE. That is wonderful. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(a) On page 704, strike out lines 3 through 
7 and insert the following: 

“*(6) Comptroller Genera) — 

“*(A) Returns available for inspection.— 
Unless the Joint Committee on Taxation dis- 
approves an audit as provided by subpara- 
graph (B) upon request of the Comptroller 
General of the United States, returns and 
return information shall be open to”. 

(b) On page 705, after line 2, insert the 
following: 

“*(B) Disapproval by Joint Committee on 
Taxation.—Subparagraph (A) shall not ap- 
ply with respect to an audit— 

“* 4) unless the Comptroller General of 
the United States notifies the Joint Commit- 
tee on Taxation of such audit, or 

“*(ii) if the Joint Committee on Taxation 
disapproves such audit by a vote of at least 
two-thirds of its members within the 30-day 
period beginning on the day the Joint Com- 
mittee on Taxation receives such notice.” 


Mr. RIBICOFF. Mr. President, the 
committee bill requires GAO to seek 
prior approval from the Committee on 
Finance, the Ways and Means Commit- 
tee, or the joint committee before it can 
initiate an audit involving tax returns. 
It also requires that the audit be “super- 
vised” by one of these committees. 

The Committee on Government Oper- 

“ations has reported important legisla- 
tion this year clarifying the General Ac- 
counting Office’s ability to conduct audits 
of the Internal Revenue Service and the 
Bureau of Alcohol, Tobacco, and Fire- 
arms of the Department of the Treasury. 
This legislation, H.R. 8948, had previously 
been passed by the House of Representa- 
tives last fall. 

Because a GAO audit of these agen- 
cies necessarily involves the examination 
of tax returns, the issue of GAO’s ability 
to conduct audits of the Internal Rev- 
enue Service and the Bureau of Alcohol, 
Tobacco, and Firearms is affected by the 
“tax privacy” provisions of the Tax Re- 
form Act of 1976. 

When the Government Operations 
Committee completed work on H.R. 8948, 
which amends the Accounting and Audit- 
ing Act of 1950 (31 U.S.C. 67) to permit 
GAO to have access to tax returns to 
conduct audits of these agencies, the bill 
was referred to the Finance Committee 
for consideration by that committee. The 
Finance Committee favorably reported 
H.R. 8948 but proposed that the bill be 
amended to permit GAO to have access 
to tax returns to audit the Internal Rev- 
ence Service or the Bureau of Alcohol, 
Tobacco, and Firearms only after receiv- 
ing the written permission of the Senate 
Finance Committee, the House Ways and 


23881 


Means Committee, or the Joint Commit- 
tee on Internal Revenue Taxation. The 
Finance Committee version of H.R. 8948 
also required the actual GAO audit to be 
done under the supervision of these 
committees. 

Under present law, GAO can have ac- 
cess to tax returns as the agent of the 
Joint Committee on Internal Revenue 
Taxation, and the taxwriting commit- 
tees in the House and the Senate. 

This arrangement does not permit 
GAO to independently initiate audits re- 
quiring access to tax returns in the same 
way GAO can conduct independent aud- 
its of almost every other executive branch 
agency—including highly classified mili- 
tary and intelligence operations. It is es- 
sential that GAO be able to serve this 
independent watchdog function with re- 
spect to the Internal Revenue Service 
which has the awesome responsibility of 
collecting billions of dollars in taxes from 
American citizens. Recent history has 
shown that the Internal Revenue Service 
has been guilty of serious abuses of tax- 
payer privacy, of fair auditing practices 
and of other basic tax collection prac- 
tices. In addition, there is a serious need 
to be ever vigilant as to the effectiveness 
and efficiency of the operations of the 
Internal Revenue Service. 

Mr. President, as chairman of the Gov- 
ernment Operations Committee which 
played a key role in enacting the Privacy 
Act of 1974, I am very sensitive to the 
need for the privacy of Federal tax re- 
turns. I am also very concerned about 
preserving the independence of the Gen- 
eral Accounting Office. GAO has pro- 
vided invaluable service to the Congress 
and the country. The reasons for GAO’s 
success are its competence and its inde- 
pendence which together result in the 
ultimate findings and recommendations 
of GAO having unquestioned credibility. 

In the finest tradition of legislative 
compromise, a proposal has been arrived 
at which is acceptable to both Senator 
Percy and myself of the Government 
Operations Committee and to Senator 
Lone and Senator Curtis of the Finance 
Committee. I believe this proposal is con- 
sistent with the goals of H.R. 8948 in 
preserving GAO independence and per- 
mitting independent audits of the Inter- 
nal Revenue Service and the Bureau of 
Alcohol Tobacco and Firearms while at 
the same time providing safeguards to 
preserve taxpayer privacy. 

Under the amendment I have offered, 
GAO could initiate audits on its own or 
at the request of individual Members or 
committees other than the tax writing 
committees. GAO would notify the Joint 
Committee on Internal Revenue Taxa- 
tion of the subject matter of the planned 
audit and the plans for inspection of in- 
come tax returns. GAO could independ- 
ently proceed with its planned audit un- 
less the Joint Committee, by a two-thirds 
vote of its members, vetoes the GAO 
audit plan within 30 days of first re- 
ceiving notice of the proposed audit from 
GAO. 

It is my understanding that the Joint 
Committee’s veto authority over GAO 
audit plans requiring access to tax re- 
turns is for the sole purpose of protect- 
ing the privacy of income tax returns and 
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information derived from those returns. 
The Joint Committee will not be review- 
ing the priorities of GAO or the need 
for this particular audit. Rather, the 
Joint Committee will be reviewing GAO’s 
audit plan to determine if it involves an 
unjustifiable invasion of taxpayer 
privacy. 

Mr. President, I believe it is important 
to make it very clear that this legisla- 
tion is not a precedent for permitting 
congressional committees to have veto 
power over proposed GAO audits. The in- 
dependence and credibility of GAO is es- 
sential to Congress effectively doing its 
job. The Government Operations Com- 
mittee will continue to strongly defend 
and protect the independence of GAO. 

However, access to individually iden- 
tifiable tax returns presents a unique 
situation. History has shown us that ade- 
quate precautions have not been taken 
to protect the privacy of tax returns. The 
Finance Committee has seriously studied 
this problem and recommended legisla- 
tion to provide checks on access to tax 
returns in order to better protect the 
privacy of the individuals who file those 
returns. It is therefore reasonable that 
there also be a check, for the sole pur- 
pose of protecting taxpayer privacy, on 
GAO access to tax returns. I believe the 
compromise amendment I have offered 
balances these competing interests while 
now permitting GAO to independently 
initiate audits of the Internal Revenue 
Service and the Bureau of Alcohol To- 
bacco and Firearms. 

If this -compromise amendment is 
adopted, I will support a similar amend- 
ment to H.R. 8948, which amends the 
Accounting and Auditing Act of 1950, 
when that bill is considered by the Sen- 
ate. While the Tax Reform Act of 1976 
will contain provisions respecting GAO 
access to tax returns, H.R. 8948 contains 
important amendments to GAO's legisla- 
tive authority to require reporting of 
GAO activities in this area to the rele- 
vant committees and to provide other 
precautions against unnecessary dissem- 
ination of tax returns and tax return in- 
formation. 

Mr. President, I urge the Senate to 
adopt this amendment to section 6103 (i) 
(6) on pages 704 and 705 of H.R. 10612 
as reported by the Committee on Finance. 

Mr. LONG. The Senator knows that 
we have struggled with this for some time 
and that it is a very troublesome area. I 
think the Senator’s suggestion is as good 
as any. I shall be pleased to accept the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 1886, AS MODIFIED 


Mr. STONE. Mr. President, I call up 
Amendment No. 1886 and added modi- 
fication. The modification also has been 
sent to the desk. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment as modi- 
fied. 

Mr. STONE. Mr. President, I ask 
unanimous consent that further read- 
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ing of the amendment, as modified, be 

dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

On page 790, after line 9, insert the fol- 
lowing: 

Sec. 1212. DEFERRAL OF INTEREST ON ERRORS 
WHEN RETURN IS PREPARED FOR TAXPAYER 
BY THE INTERNAL REVENUE SERVICE. 

(a) IN GENERAL.—Section 6601(a) (re- 
lating to suspension of interest in certain 
income, estate, gift, and chapter 42 or 43 
tax cases) is amended by adding at the 
end thereof the following new sentence: 
“In the case of an income tax deficiency 
attributable to a mathematical error (with- 
in the meaning of section 6213(b)(1)), if 
the return was prepared by a taxpayer sery- 
ice representative of the Internal Revenue 
Service acting under the program estab- 
lished by the Secretary or his delegate to 
provide assistance to taxpayers in the prep- 
aration of income tax returns, and if the 
deficiency did not result from a failure by 
the taxpayer to provide information to the 
taxpayer service representative who prepared 
his return, or from a willful misrepresenta- 
tion of information by the taxpayer, interest 
shall not be imposed on such deficiency for 
any period beginning before the 30th day 
after the date of notice and demand by 
the Secretary or his delegate for payment 
of the deficiency.”. 

(b) EFFECTIVE Dare.—The amendment 
made by this section applies to returns filed 
for taxable years beginning after the date 
of enactment of this Act. 


Mr. PASTORE. Will the Senator yield 
for a question? 

Mr. STONE. This is the same situ- 
ation as the last amendment. 

Mr. PASTORE. I hope so. 

Mr. STONE. Mr. President, this 
amendment is cosponsored by Senators 
BEALL, Brock, BUMPERS, THURMOND, 
DoLE, GARN, TUNNEY, Percy, and 
HUMPHREY. 

On May 6, 1975, I introduced ‘S. 1652, 


a bill which would protect taxpayers from “ 


interest penalties on income tax deficien- 
cies when the taxpayer’s income tax re- 
turn was prepared by the Internal Rev- 
enue Service. This legislation would pre- 
vent taxpayers from being held responsi- 
ble for mathematical and clerical mis- 
takes made by taxpayer service repre- 
sentatives of the Internal Revenue Serv- 
ice in preparing taxpayer returns. 

Fourteen Senators joined as cosponsors 
of S. 1652, which I offered in the form of 
amendment No. 1886 to H.R. 10612 on 
June 17, 1976. In response to concerns ex- 
pressed by Internal Revenue Service 
Commissioner Alexander, I am today of- 
fering a perfecting amendment to limit 
the deferral of interest to cases in which 
mistakes are due to mathematical errors 
by the IRS preparers. Copies of the per- 
fected amendment have been distributed 
to the Senators. The need for this amend- 
ment is illustrated by a survey made by 
the House Ways and Means Subcommit- 
tee indicating that mistakes are made by 
Internal Revenue Service agents at least 
25 percent of the time. 

This amendment would have only a 
slight impact on Government revenues. 
However, the amount of interest charged 
is significant to the individual taxpayer 
who relies on the service preparer. People 
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who use the service to prepare their re- 
turns are usually unable to file them for 
themselves. These are the people least 
able to afford inequitable interest assess- 
ments. 

Mr. President, I offer this amendment 
not to discourage the Internal Revenue 
Service from continuing to provide the 
excellent and most helpful assistance it 
has been providing to millions of taxpay- 
ers every year. Rather, I submit it to 
make certain that mistakes made by em- 
ployees of the Government do not have 
the effect of penalizing taxpayers who 
take advantage of the taxpayer assist- 
ance program of Internal Revenue 
Service. 

I believe the adoption of this amend- 
ment will result in greater accuracy on 
the part of the preparers of the Internal 
Revenue Service’s taxpayer assistance 
program. No taxpayer should suffer from 
good-faith reliance on Internal Revenue 
Service advice. 

It is important to understand that this 
amendment would not relieve the tax- 
payer of his obligation to pay any addi- 
tional taxes he might owe to the Federa 
Government. It relieves the taxpayer o: 
interest liability for unpaid taxes only 
to the extent that the taxpayer’s return 
is actually prepared by an Internal Rev- 
enue Service representative and the tax- 
payer does not fail to provide information 
concerning his tax situation to Internal 
Revenue employees in the preparation of 
the tax return. 

Mr. BEALL. Mr. President, as cospon- 
sor of this amendment to the Tax Re- 
form Act of 1976, I wish to make a brief 
statement in its behalf and to urge the 
support of my colleagues in the Senate. 
It is the intention of this amendment to 
prevent the unwarranted penalization of 
taxpayers who have used the taxpayer 
assistance program of the Internal Re- 
venue Service. 

Acceptance of this amendment would 
simply mean that if, in assisting a tax- 
payer, the IRS—through no fault of the 
taxpayer—makes a mistake resulting in 
a deficient tax payment, then interest 
shall not be imposed on such deficiency 
for any period beginning before the 30th 
day after the date of notice and demand 
by the Secretary or his delegate for pay- 
ment of the deficiency. 

Mr. President, recent studies indicat- 
ing a relatively high frequency of in- 
accurate IRS taxpayer advice suggest the 
need for such a provision. The amend- 
ment would place the burden of respon- 
sibility on the IRS and provide at least 
some incentive to reduce the number of 
such errors. In addition, such a provi- 
sion, by strengthening confidence, should 
encourage the use of these services by 
the taxpayer. Finally, Mr. President, 
passage of this amei.dment will serve as 
a signal to the Nation’s taxpayers that 
the members of the Senate are intent on 
improving the fairness and efficiency of 
our system of tax collection by prohibit- 
ing what is clearly an existing injustice. 

Mr. STONE. Mr. President, I think 
that this amendment has been modified 
to overcome the major objection of the 
Internal Revenue Service, which was 
that they felt that it ought to be restrict- 
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ed to mathematical and computation 
errors. 

Mr. LONG. Mr. President, I believe the 
Senator has sent the amendment to the 
desk. I believe he should make that letter 
a part of the RECORD. 

I am not aware of any serious problem 
this amendment presents. It may be that 
when we go to conference, we will hear 
from the Internal Revenue Service and 
others who will express concern all over 
again. Not knowing why this amendment 
might not work very well, I really could 
not suggest to the Senator that anyone 
can vote against it. So with the 
understanding that we will, of course, 
hear from the Internal Revenue Service 
by the time we have that confercnce and 
that we will consider their views when 
we consider the amendment, I shall ac- 
- cept the amendment. 

Mr. STONE. I thank the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 246 


Mr. HASKELL. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. PASTORE. Reserving the right to 
object, will the Senator advise us how 
long this might take? 

Mr. HASKELL. It will depend on the 
opposition. I can explain the amendment 
in 10 minutes, but I would not want to 
be engaged in a time agreement until I 
hear from the opposition, because I might 
want to rebut that. 

Mr. PASTORE. The reason I asked the 
Senator the question is that we have 
more Senators on the floor at this hour 
than usual and we are all listening. 
Whatever the Senator has to say we shall 
pay attention to, and I hope that we can 
expedite this within a half hour. 

Mr. HASKELL. I hope so. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HASKELL. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 661, line 4, after the word “letter” 
add the following: “requested prior to No- 
vember 1, 1975” 

_ On page 663, after line 6, strike all through 
to page 664, to the end of line 5. 


Mr. HASKELL. Mr. President, this 
amends section 1201 of the committee 
amendments. It deals with private rul- 
ings. Private rulings are those in which 
a taxpayer voluntarily comes forward 
and asks the Internal Revenue Service 
for a determination as to the tax treat- 
ment.of a prospective transaction. Un- 
der present law, under the Freedom of 
Information Act, it is possible for inter- 
ested citizens to get the name of the 
taxpayer making the request. 

There are two areas that I think we 
should be concerned with. One, private 
rulings are, of course, a body of law be- 
cause it represents a series of positions 
taken by the Internal Revenue Service. 
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This amendment would change the com- 
mittee amendment, which says you do 
not have to publish the taxpayer's name. 
This amendment would perpetuate what 
is present law and make the taxpayers’ 
names public. 

I call the Senate’s attention to the 
fact that private rulings in the past have 
been abused by the bringing of undue in- 
fluence; I think possibly the most notor- 
ious example is the one involving ITT. I 
think, Mr. President, that this is emi- 
nently fair. You don’t have to get a pri- 
vate ruling. It is not as if it were the 
way you have to file a return. You choose 
to get one. For that reason, subject, of 
course, to the safeguards of the Freedom 
of Information Act, the private ruling 
should be public. “The safeguards there 
are that confidential information can be 
excised and must be. excised; also, if 
there is any invasion of privacy, that 
must be eliminated. 

That, Mr. President, is my presenta- 
tion of this amendment. I hope that the 
distinguished manager of the bill will 
accept it. 

Mr. LONG. Mr. President, it is my un- 
derstanding that the tax bar or the tax 
lawyers—I would like the Senator from 
Nebraska to hear this—will object to 
what the Senator is proposing. In other 
words, we agree in the bill that all tax 
rulings will be published, so there is no 
problem about the public knowing about 
the ruling. The question involves the 
right of privacy of a citizen. What we 
are talking about here is, I understand, 
when a citizen asks the Treasury what 
his rights are. He wants to engage in a 
business undertaking or he wants to do 
something, and before he does it, he 
wants to ask the Treasury, as I under- 
stand it, where he stands. If the Treasury 
cannot tell him that the tax consequences 
are what he hopes they would be, then 
he would not want to go into the trans- 
action or the venture. So we have a situa- 
tion where we have the public right to 
know on the one hand and the right of 
privacy of the taxpayer on the other. Do 
we want to require that wherever there 
is a letter ruling by the Treasury, in 
addition to publishing what the ruling is, 
they have to publish who was the person 
who requested the ruling? 

As I say, the tax lawyers are very much 
opposed to it. They think it violates the 
right of their clients, that they should 
have the right of knowing the conse- 
quences of what they are doing, the ac- 
tivities that they are planning to go into. 
They strongly object to this. 

The committee’s view, when consider- 
ing it, was that any taxpayer ought to 
be able to decide what he thinks he ought 
to do. He should not have to alert his 
competitor as to what he is planning to 
do and to make them publish his name, 
and to say what he is involved in could 
do that. 

Mr. HASKELL. Will the Senator 
yield on that? 

Mr. LONG. Yes. 

Mr. HASKELL. The ruling would not 
be published until after the proposed 
transaction was consummated, so we are 
not giving anybody any advance notice. 

Mr. LONG. I think it still can disclose 
prospective transactions which might 
not actually occur, so it still does dis- 
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close what a person is thinking about 
doing, what he would like to have done. 
It still does present the problem of deny- 
ing a taxpayer the confidentiality that 
we try to protect with regard to tax re- 
turn. 

As I say, Mr. President, the Treasury 
objects to it. The tax lawyers object to 
it. It is objected to on the basis that a 
man has a right to ask his government 
whether, if he engages in a certain 
course of conduct, he is going to owe 
more or less taxes and what the approxi- 
mate liability would be. He is entitled 
to ask the Government for guidance as 
to what the Government thinks the law 
is and he should not be required to make 
his business the public’s business in 
order to inquire what his rights are. 

Of course, every citizen has the same 
information available to him. We all 
agree that the letter rulings ought to be 
made available. We are not arguing 
about that. We are talking about 
whether a taxpayer, merely by inquir- 
ing what is the law if he does thus and 
so, what would the tax consequences of 
that be, the question is, is he entitled 
to have his anonymity protected when 
he inquires of his Government what his 
rights are. The Treasury thinks he is en- 
titled to have that protection of confi- 
dentiality, at least of anonymity. That 
is what the tax lawyers think about it, 
and that is what the committee thinks 
sg best answer to this problem would 

e. 

Mr. CURTIS. Mr. President, will the 
Senator yield? ; 

Mr. LONG. Yes. 

Mr. CURTIS. Is it not true that the 
tax bar, Internal Revenue Service, the 
Treasury are opposed to the pending 
amendment? 

Mr. LONG. Yes, that is correct. 

Mr. CURTIS. Is it not true that at 
the present time there is what can be 
described by some as a body of secret 
law because rulings are made and not 
published; is that correct? 

Mr. LONG. That is right. 

Mr. CURTIS. The committee has 
moved to meet that and all rulings will 
be published; is that correct? 

Mr. LONG. That is right, and we think 
that is a reform. 

Mr. CURTIS. Is it not ‘ae true if a 
third party, an influential politician or 
somebody else, writes and tries to in- 
fluence a ruling that that would be dis- 
closed? 

Mr. LONG. Yes, that is right, that 
would be disclosed. 

Mr. CURTIS. Does it not seem that 
that is an adequate safeguard that there 
will no longer be a secret body of law, 
that all the rulings will be disclosed, and 
if there has been any pressure, political 
or otherwise, by anybody contacting the 
service to influence a ruling, that that 
will be disclosed? 

Mr. LONG. That is right. 

Mr. CURTIS. Does not the require- 
ment that anyone trying to influence the 
decision must be disclosed include the 
administration? 

Mr. LONG. That is right. 

Mr. CURTIS. It seems to me that that 
fully answers the question. 

I believe that what the committee has 
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done here is sound, fair, and in the in- 
terests of better tax administration. 

I believe the pending amendment goes 
too far. It serves no purpose. I think 
we are going to come to a time here when 
we are going to have to have a civil 
rights law for taxpayers. If we are going 
to discriminate and we are going to ask 
the question who is involved, it is a dan- 
gerous ground. We should ask what is 
the principle. Is it good law? Is it fair? 
Is it aboveboard? Is there a full dis- 
closure? And we should not ask who 
asked the question. 

I commend the distinguished chair- 
man for the reform he has undertaken 
on this bill, and I do not think we should 
jeopardize it by going further. 

I thank the Senator. 

Mr. HASKELL addressed the Chair. 

Mr. KENNEDY. Mr. President, will the 
Senator yield for a brief question? 

Mr. HASKELL. Yes. 

Mr. KENNEDY. A little over a year 
and a half ago the Internal Revenue 
Service appeared before my Subcommit- 
tee on Administrative Practice and Pro- 
cedure. At that particular meeting I 
asked them specifically whether they had 
any objection to making these rules and 
regulations public. At that time they said 
they did not. 

I also asked them whether they had 
any objection to listing the beneficiaries 
at that time, and they also said they had 
no objection. 

I understand the position of the In- 
ternal Revenue Service has changed in 
recent months. But at least during that 
exchange, they had no objection. 

Let me ask the Senator from Colorado 
some other questions: In our review of 
other governmental agencies, such as the 
Federal Trade Commission, the SEC and 
the Antitrust Division, they give advisory 
rulings in areas of jurisdiction over 
which they have responsibility if they 
are requested to do so. And when they 
do, I understand they actually indicate 
who the beneficiaries are and who will 
reap the advantage from such rules. 

As I understand it, the Senator is ex- 
tending that concept, which is working 
now at least in three of the agencies, an- 
titrust, the FTC and the SEC. They are 
doing what the’Senator from Colorado is 
advocating now. 

Mr. HASKELL. That is my under- 
standing, Senator. And, of course, all I 
am asking for—and those agencies are 
required to give the information under 
the Freedom of Information Act—the 
committee bill would cut back on the 
section of the Freedom of Information 
Act, and I am merely hoping to hold the 
line on this act and to conform, as the 
Senator says, to the practice of the Jus- 
tice Department, the FTC, and the SEC. 

Mr. KENNEDY. I appreciate the re- 
sponse. The Freedom of Information Act 
did come out of our subcommittee and 
the Judiciary Committee, so we were 
involved in this issue with the various 
governmental agencies, as stated by the 
Senator from Colorado. I am hopeful 
that his position will prevail. 

Mr. HASKELL. Mr. President, I would 
like to add that people who request these 
rulings are the people who have the 
wherewithal to hire the tax bar, as the 
Senator from Louisiana‘ has indicated. 
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Quite clearly the tax bar is probably 
against it—in fact I know they are 
against it. They came in and talked to 
me about it. But it seems highly illogical 
for something you go in and ask for, a 
special ruling, which is kind of a favor, 
it is kind of like going to court and asking 
a decision, but asking that your name be 
deleted from the litigation, and this is 
not a privacy matter, this is not some- 
thing you are compelled to do. This is 
something you do if you want to do it, 
and if you have the money to hire a 
lawyer to have it done. Under those cir- 
cumstances it seems to me we should 
uphold and not cut back on the Freedom 
of Information Act. 

Now, I would have nothing further to 
say. I ask for the yeas `and nays on this 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, the Senator 
suggests it is a favor for a taxpayer to 
have the privilege to know from the tax 
collector what the tax collector thinks 
the law to be. I do not'regard it in that 
fashion. I have never asked for a ruling 
in my life, but I have heard other citi- 
zens and even other Senators who, in 
preparing their own tax returns, would 
write a whole number of requests for the 
IRS and ask for a ruling on this point, 
that point, and some other points be- 
cause they wanted to try to fill out their 
tax returns and do it exactly according 
to the law and according to the way the 
Internal Revenue Service thought it 
ought to be done. 

To me it is clear why the tax lawyers 
are opposed to this amendment. They 
think that in this area every citizen 
should be treated the same. They think 
in this area, where the tax collector is 
just telling them what the law is, they 
are entitled to the same type of consid- 
eration that is exemplified on that Su- 
preme Court building, where a lady 
stands there blindfolded, holding a scale 
in her hand not knowing whose weight 
is on the right side and whose is on the 
left side. They are fearful their clients 
will be denied consideration based on 
what they are rather than the issue of 
what the tax ruling is. 

That being the case, they are fearful 
that where an anonymous person might 
receive justice or an unknown person 
could receive justice, that a well-known 
taxpayer could not, and they are seeking 
to have justice administered to them just 
like everybody else, just like that blind- 
folded lady standing and holding that 
scale, and they would like for the ruling 
to be just in that fashion, not based on 
who the taxpayer is, but based on what 
the facts of the case are, and that is why, 
in order to get a ruling that is com- 
pletely neutral they would like to have 
the privilege of having the ruling pub- 
lished, fine, no objection to that, but they 
would like to have it made where one 
does not disclose who the person is who 
asked for it. 

I suspect if that is how it is going to 
have to be from time to time when they 
have a well-known client, they are going 
to have to try to find somebody else to 
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raise the issue with, hoping they will not 
be prejudiced by who it might be who 
asked for the ruling. 

I have had tax lawyers ask me with 
regard to cases that were undoubtedly 
going to be-of public interest, and they 
knew they were right, but that the Treas- 
ury people just did not have the courage 
to give them justice because this would 
clearly be a case that would attract some 
attention in the press and, therefore, they 
did not have the opportunity to pursue 
their rights. 

That type of thing happens, 
President. It is all right with me. 

I can recall some time ago when I had 
a tax problem and there was not any 
doubt about it. My lawyer, and every- 
body else who was a specialist in that 
matter, was satisfied we were right. 

But does a Senator want to go to court 
with the Government about an argument 
over a point of law like that? The at- 
titude is, “No, just go ahead and pay it. 
or not argue about it. You are in public 

e.” 

The same thing, I suppose, with a 
lot of other well-known people. Rather 
than ask for it, they take their chances. 
That is why the bar association would 
not want it that way. 

Mr. CURTIS. Will the Senator yield 
for a question? 

Mr. HASKELL. Yes. 

Mr. CURTIS. Does the Senator’s 
amendment apply to individuals? 

Mr. HASKELL. Will the Senator re- 
peat that? 

Mr. CURTIS. Does the Senator’s 
amendment apply to taxpayers who are 
individuals? 

Mr. HASKELL. Certainly. 

Mr. CURTIS. Then, would it apply in 
such cases as a taxpayer asking for a 
ruling as to what was the law in refer- 
ence to transactions in such matters as 
a divorce settlement,.or a trust or a be- 
quest, a trust for the benefit of certain 
children of his and not others, would 
the names have to be disclosed under 
those conditions? 

Mr. HASKELL. Under this amendment, 
the taxpayer would have all the rights 
that a taxpayer has under the Freedom 
of Information Act which, as the Sen- 
ator from Nebraska, I am sure, is aware. 
includes the deletion of matters that 
affect personal privacy. 

Mr. CURTIS. What would be the ad- 
vantage of the Senator’s proposal if the 
ruling has to be made public, and thus 
put an end to what has been described 
as a secret body of law, and it has to 
be published, and that if any outside 
influence, even from administrative 
sources, intervene or try to influence the 
ruling, that has to be disclosed. What else 
does the Senator want? 

Mr. HASKELL. I think possibly I might 
explain a little bit. 

In the first place, if any influential 
politician, as somebody said, attempts to 
influence a ruling, that fact has to be 
flagged, that is John Doe, because they 
use a John Doe, got a ruling and the 
Secretary of something wrote in and 
asked for it. That would have to be 
flagged. But to find out who John Doe 
was, under the committee’s bill, the per- 
son who wanted to find out would pre-: 
sumably be some public interest taxpay- 
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ing group, would have to go into the tax 
court and the matter then would be 
heard. 

First, it would be heard in camera, and 
there would have to be all sorts of dis- 
covery proceedings. Then, finally, if it 
was determined that the Secretary of 
blank, whatever it was, had, in fact, ex- 
erted influence, the judge would then 
issue an opinion and probably require 
the publication of the individual’s name. 

This takes a great deal of money. So 
that is one thing. 

I find this so-called flagging provision 
of no substance whatsoever. 

Let me back up a bit. The Senator from 
Lousiana says: ‘ 

Well, you ought to be able to ask the 
Internal Revenue Service what the law is. 


I agree. But there is a great deal of 
difference in ruling and anyone on the 
phone asking the Internal Revenue Serv- 
ice. They are not bound except by the 
ruling process. So this is—— 

Mr. CURTIS. Well, Mr. President—— 

Mr. HASKELL. If the Senator will 
withhold a minute. 

This ruling, as a practical matter, 
binds the Internal Revenue Service, and 
that is a very special privilege that only 
people with money can afford to get. 

Now, why put the name public? 

I think it is very important to have the 
name public because maybe a certain in- 
dividual or a certain company is getting 
a series of very favorable rulings. We 
ought to be able to see what the names 
are of the people getting the favorable 
rulings. Let us then draw a conclusion, 
are they getting special treatment? 

That is what I consider the benefit of 

this. 
Mr. CURTIS. Does the Senator not 
agree that the ruling should stand or fall 
on the basis of its content, what it does, 
is it special privilege, is it just, is it fair, 
is it good law? 

Are those not the marks of whether a 
ruling should stand or fall, or not, and 
who was it given to? 

Mr. HASKELL. In the best of all pos- 
sible worlds, that is probably true. But 
this is not the best of all possible worlds. 

Mr. CURTIS. That is why I do not 
want to make it worse. 

Mr. HASKELL. If I may continue, I 
think if a very favorable ruling came 
out and made everybody’s eyebrows raise 
and the recipient of the ruling happened 
to be the brother-in-law of the Secretary 
of the Treasury, somebody might want to 
pursue the situation. Really, this is one 
of the reasons for putting the names out. 
If somebody is getting constantly favor- 
able rulings, something is probably 
wrong. 

Let me stress this, if somebody goes to 
court to get a determination and the 
name is public, this is going and getting 
an additional determination by the In- 
ternal Revenue Service, binding on the 
Internal Revenue Service. I see no reason 
it should be any different than going 
to court. 

Mr. CURTIS. It certainly will not add 
to the revenue of the country. It cer- 
tainly will not carry out the American 
ideal of equality before the law. 
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We have language in here to provide 
for the full disclosure of the ruling and 
the Senator says that procedure in refer- 
ence to outside influence is cumbersome. 

I am not too sure about that, but the 
point is, the fact that is in the law will 
be a deterrent to outside interference. 

Furthermore, I do not believe that our 
taxing authorities are in the business of 
being eager beavers to intentionally 
grant special favors to any taxpayer— 
any taxpayer. 

Mr. HASKELL. The Senator will recall 
the famous ITT ruling. 

Mr. CURTIS. Yes, I do, and I still 


say that I do not believe our taxing au-, 


thorities are filled with people who are 
eager beavers who intentionally want to 
grant favors to influential taxpayers. 

Mr. HASKELL. I would agree that 
they are not. 

On the other hand, they are human 
and it occasionally does happen. 

Mr. President, I have said everything 
I had on behalf of this amendment and I 
am perfectly willing to vote, unless there 
is something else. 

Mr. LONG. Mr. President, I would like 
to say a word or two about this matter. 
The Senator brings up this matter in- 
volving the ITT ruling. 

Those of us on the Joint Committee 
and those on the Finance Committee, the 
Ways and Means Committee, any con- 
gressional committee, anybody in the 
GAO, I take it, would be able to get this 
information as to who was involved in 
this ruling. 

The Senator mentions the ITT ruling. 
That is a good*case in point. The Inter- 
national Telephone and Telegraph Corp., 
ITT, would, as a practical matter, be con- 
fronted with the fact that anybody, any 
time they asked for a ruling, big com- 
panies like this would have to do this 
from time to time, would be almost com- 
pelled to lean over backwards against 
that company because of the very pub- 
licity that the Senator mentioned with 
regard to a tax ruling that occurred some 
years ago. 

The Senator suggested, if a brother- 
in-law of the Secretary of the Treasury 
applied for a ruling from the Treasury 
that the public ought to know about that. 

That is just the point. As a practical 
matter, what that means—— 

Mr. HASKELL. The Senator has not 
quoted me quite accurately. 

Mr. LONG. Did the Senator say 
brother, or brother-in-law? 

Mr. HASKELL. I said brother-in-law, 
but I said if there was a particularly fav- 
orable ruling and it went to the brother- 
in-law. 

Mr. LONG. But those of us in Congress 
have the opportunity to get that informa- 
tion. All the congressional committees 
can get that. The General Accounting 
Office can get that information. So if 
there is some particular ruling in favor 
of a brother-in-law, we all have the op- 
portunity to get that information. 

But that is just the problem. Here is a 
man, let us say a very successful busi- 
nessman, who is a brother-in-law of the 
Secretary of the Treasury. He has a tax 
problem. The'fact of the matter is he 
cannot have a ruling. If he applies for a 
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ruling and the ruling is other than 
against him, the presumption is because 
he is a brother-in-law, just as the state- 
ment suggested, that this undoubtedly 
means favoritism has been used in his 
behalf. The practical matter is that the 
Secretary of the Treasury, being the kind 
of men we have in that office, would lean 
over backwards to see to it that no rul- 
ing was given to his own brother-in-law 
that would be a particularly favorable 
ruling 


Mr. HASKELL. Of course, I said a 
favorable ruling. This whole example ob- 
viously depends on his relationship with 
his brother-in-law. If his relationship 
with the brother-in-law was not very 
good, he might receive a very unfavora- 
ble ruling. Iam assuming he had a, fay- 
orable ruling. 

I believe this type of thing should be 
out in the open, whether it is a com- 
pany, a relative, or whatever it is. It is 
like going into court. I am sure the Sen- 
ator would not want to go into the Tax 
Court and have the names of the people 
who go into Tax Court kept confidential. 
That is all we are asking for, the same 
treatment. 

Mr. LONG. If a citizen has to go to 
court, that is one matter. But here all 
he is seeking to do is to inquire from 
the Internal Revenue Service, “What is 
the law in this regard if I do the follow- 
ing things? What will the tax conse- 
quences be?” The question is, should he 
be required to release his anonymity, and 
I do not think so. 

The next thing would be to have an 
amendment saying that any time the In- 
ternal Revenue Service audits the return 
of a taxpayer or a corporation the au- 
ditor has to make decisions which 
amount to rulings, and when he does 
that, of course, that will all be made 
public, too. So when they audit some- 
body’s tax return and the auditor makes 
a decision for or against the taxpayer, 
the same logic would suggest that that 
should be public. I do not think so. 

Mr. HASKELL. I would agree with the 
Senator that the same logic does not ap- 
ply, because when one files their tax re- 
turn they are doing it under compul- 
sion and there is a real privacy. If the 
Internal Revenue Service audits a tax- 
payer, they are auditing private infor- 
mation. But in a ruling one voluntarily 
steps forward asking for a special de- 
termination. This is where I think this 
is very essential. ; 

Mr. LONG. I am advised technically 
there may be a difference, but as a prac- 
tical matter there is not if a person 
wants to undertake to find out what the 
the tax situation would be if he makes a 
certain business decision and pursues a 
certain course of action, that, as a prac- 
tical matter, he will not be able to do 
if the ruling is contrary to what he would 
assume the law to be. While technically 
there is a difference, as a practical mat- 
ter many times there is not. 

Mr. HASKELL. I think, Mr. President, 
at least this Senator has said everything 
he wants to. If that is the case of the 
manager of the bill, I would hope we 
can vote. 


The PRESIDING OFFICER (Mr. 
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MUSKIE). The yeas and nays have been 
ordered and the clerk will call the roll. 
The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from California (Mr. 
CRANSTON), the Senator from Indiana 
(Mr. HARTKE), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. METCALF), the Sena- 
tor from Minnesota (Mr. MonpDaALE), the 
Senator from Hawaii (Mr. Inovye), the 
Senator from California (Mr. TUNNEY), 
the Senator from Delaware (Mr. BIDEN), 
the Senator from Mississippi (Mr. East- 
LAND), the Senator from North Carolina 
(Mr, Morcan), the Senator from Missis- 
sippi (Mr. Stennis), and the Senator 
from, Missouri (Mr. SYMINGTON), are 
necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from New York (Mr. BUCKLEY), 
the Senator from New Mexico (Mr. 
DoMENIc!I), and the Senator from North 
Dakota (Mr. Youns), are necessarily ab- 
sent. 

I also announce that the Senator from 
Pennsylvania (Mr. HucH Scott) is ab- 
sent on official business. 

The result was announced—yeas 32, 
nays 50, as follows: 

[Rollcall Vote No. 420 Leg.] 
YEAS—32 


Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Kennedy 
Leahy 
Mansfield 
McIntyre 


NAYS—50 


Garn 
Goldwater 
Gravel 
Griffin 
Hansen 
Helms 
Hruska 
Javits 
Johnston 


Abourezk 
Chiles 
Church 
Clark 
Culver 
Durkin 
Eagleton 
Ford 
Glenn 
Hart, Gary 
Hart, Philip A. 


Moss 
Muskie 
Nelson 
Pell 
Proxmire 
Stafford 
Stone 
Taft 
Weicker 
Williams 


Allen 
Baker 
Bartlett 
Bayh 
Bellmon 
Brock 
Brooke 
Bumpers 
Burdick 
Byrd, Laxalt 
Harry F., Jr. Long 
Byrd, Robert C. Magnuson 
Mathias 
McClellan 
McClure 
McGee 
Montoya 
Nunn 
NOT VOTING—18 


Eastland Morgan 
Hartke Scott, Hugh 
Inouye Stennis 
McGovern Symington 
Metcalf Tunney 
Mondale Young 

So Mr. HASKELL’sS amendment was re- 
jected. 

AMENDMENT NO, 1966, AS MODIFIED 

Mr. KENNEDY. Mr. President, I call 
up my amendment No. 1966, as modified. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


Packwood 


William L. 
Sparkman 
Stevens 
Stevenson 
Talmadge 
Thurmond 
Tower 


Domenici 
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On page 790, insert after line 9, the follow- 
ing new section: 

Sec. 1212. JUDICIAL REVIEW oF LEGALITY OF IN- 
TERNAL REVENUE SERVICE DETER- 
MINATIONS AND REGULATIONS. 

(a) JuprcraL Review.—Subchapter B of 
chapter 76 (relating to proceedings by tax- 
payers and third parties) is amended by re- 
designating section 7430 as 7431 and by in- 
serting after section 7429 the following new 
section: 

“Sec. 7430. JUDICIAL REVIEW OF INTERNAL REV- 
ENUE SERVICE DETERMINATIONS 
AND REGULATIONS. 

“(a) JupIciAL REvVIEwW.—Any person may 
obtain judicial review under this section of— 

“(1) the legality of any regulation pre- 
scribed by the Secretary under authority of 
this title and written determinations (as de- 
fined in section 6110) issued by the Secre- 
tary, or any part thereof but only if the de- 
termination or regulation or part thereof re- 
sults in decreasing the liabilities of any 
other persons by an aggregate amount equal 
to or greater than $1,000,000 for any taxable 
year; or 

“(2) the constitutionality of any regu- 
lation prescribed by the Secretary under au- 
thority of this title and written determina- 
tions (as defined in section 6110) issued by 
the Secretary, but only if a substantial ques- 
tion is raised whether the determination or 
regulation infringes rights guaranteed by 
the Constitution of the United States. 

“(b) JURISDICTION.—The United States 
district court for the District of Columbia or 
for the district within which a person re- 
sides or has his principal place of business 
shall have jurisdiction to grant declaratory 
and injunctive relief in cases brought pur- 
suant to subsection (a). Any such relief shall 
be prospective in effect, unless the interests 
of justice otherwise require. Nothing in this 
section shall be construed to authorize an 
award of money damages. . 

“(c) INTERVENTION.—Any person who has 
an interest in the determination or regula- 
tion which is the subject of any proceeding 
brought pursuant to subsection (a) may be 
allowed to intervene in such proceeding to 
present arguments with respect to the valid- 
ity of such determination or regulation.”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect on the 
date of enactment of this Act. 


Mr. KENNEDY. I indicated that I 
would lay before the Senate this amend- 
ment and make explanatory comment 
for the Recorp for the benefit of the 
Members and then look forward to. the 
discussion of it with the manager of the 
bill. 

The purpose of new section 7430 is to 
insure that all illegal Internal Revenue 
Service regulations and written deter- 
minations are subject to judicial review, 
not just those that raise revenue through 
increased taxes. At present, revenue rais- 
ing IRS determinations and regulations 
are subject to review by the courts. But it 
is equally important to insure that reve- 
nue losing IRS regulaiions and written 
determinations are subject to judicial 
review, as well as those which, although 
not resulting in monetary loss, neverthe- 
less infringe rights guaranteed by the 
Constitution. 

Taxpayers already have a right to ob- 
tain judicial review of IRS determina- 
tions and regulations if the result of 
those administrative actions is to in- 
crease their tax liability. But the right 
of other potential plaintiffs to judicial 
review of IRS action is less clear. Sec- 
tion 7430 is designed to clarify the right 
to obtain judicial review of the legality 
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of IRS regulations and written determi- 
nations in those cases in which Federal 
revenue is being lost or individual rights 
are being infringed. Nothing contained 
in section 7430 is intended to diminish 
in any way the rights granted to persons 
under other provisions of law. Thus, for 
example, a taxpayer may still challenge 
in the courts any IRS regulation or writ- 
ten determination which has the effect 
of increasing his tax liability. This right 
of action is granted by statutes such as 
26 U.S.C. section 7422 and 28 U.S.C. 
1346(a) (1), which relate to refund suits. 

The amendment applies to both In- 
ternal Revenue Service written deter- 
minations and IRS regulations. The 
term “written determination” is defined 
in section 6110 of the Internal Revenue 
Code—which is to be added to the Code 
by H.R. 10612. It refers to Internal Reve- 
nue Service rulings, technical advice 
memorandums, and determination let- 
ters. Internal Revenue Service “regula- 
tions” is defined to mean all regulations 
promulgated by the Secretary of the 
Treasury or his delegate pursuant to 
section 7805 of the Internal Revenue 
Code. 

The amendment does not expand or 
affect the jurisdiction of the courts cre- 
ated by article III of the Constitution. 
Instead, it creates a right of action 
which might not exist in the absence of 
congressional action. Traficate v. 
Metropolitan Life Insurance Co., 409 
U.S. 205, 212 (1972) (White, J. con- 
curring). With enactment of this legis- 
lation, all persons satisfying one or both 
of the two requirements set forth in 
subsection (a) of section 7430 will have 
standing to seek judicial review of IRS 
regulations and written determinations, 
and will have met the requirements for 
Federal jurisdiction. Satisfaction of the 
requirements described in one or both 
of the section 7430(a) categories means 
that the complaining party has sustained 
injury which is more than the “identi- 
fiable trifle” required for judicial stand- 
ing. United States v. SCRAP, 412 U.S. 
669, at 689, n. 14. 

Furthermore, illegal IRS regulations 
and written determinations can injure 
persons in many other ways, including 
the following: 

First, by lessening the tax burdens of 
others, thereby increasing their tax lia- 
bilities indirectly, through an improper 
shifting of the overall tax burden, and 

Second, by jeopardizing rights guaran- 
teed by the Constitution—such as the 
right to a free press. 

All persons have a right to be free 
from the effects of illegal Government 
actions, such as those just described, 
even though the illegal action and the 
resulting injury results from exercise of 
the taxing power. Speiser v. Randall, 357 
U.S. 513, 518 (1958). The purpose of sec- 
tion 7430 is to insure that the right to 
be free from injuries caused by illegal 
IRS administrative action is effectively 
protected by the courts, and that pro- 
cedural barriers do not render those 
rights meaningless. 

Subsection (a)(1) establishes the 
right of persons to challenge so-called 
IRS “giveaway rulings”, but only if the 
amount of Federal tax revenue lost, or 
likely to be lost, during a reasonable pe- 
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riod of time, such as 10 years, beginning 
on the date of issuance of the regulation 
or determination is in excess of $1 mil- 
lion. As here used, the term “giveaway 
ruling” refers to any IRS regulation, rul- 
ing, technical advice memorandum, or 
determination letter which has the effect 
of illegally decreasing the revenues of the 
United States. In such cases, one of the 
injuries that is obviously suffered is the 
increased tax burden that is shifted to 
others as a result of the issuance of a 
regulation or written determination that 
illegally forgives taxes owed by those who 
benefit from the illegal administrative 
action. 

Higher taxes are therefore imposed to 
make up the revenue which has been 
illegally foregone. In addition, taxpayers 
and nontaxpayers alike sustain injuries 
when the Internal Revenue Service issues 
illegal “giveaway rulings.” The right to 
be free from the effects of unlawful In- 
ternal Revenue Service actions is in- 
herent in the nature of our society. This 
right to lawful government would be un- 
dermined without the coincident right 
to seek a determination of the legality of 
Internal Revenue Service regulations 
and written determinations. Conse- 
quently, all persons have the right to in- 
voke the jurisdiction of the Federal 
courts to protect their fundamental right 
to lawful Internal Revenue Service 
actions. 

Some examples of “giveaway rulings” 
issued by the Internal Revenue Service 
are: 

First. The IRS ruling, revised ruling 
64-224, 1964—-2 C.B. 52, modified by re- 
vised ruling 66-330, 1966—2 C.B. 44, 
that convicted antitrust violators could 
deduct their treble damage payments. 
Congress corrected this determination in 
1969 when it added section 162(g) to the 
Internal Revenue Code. This section pro- 
vides that two-thirds of the amount paid 
to satisfy the judgment or in settlement 
of the suit brought under section 4 of the 
Clayton Act is nondeductible. Before 
Congress enacted this legislation, tax 
revenues in excess of $400 million had 
been lost. 

Second. The private IRS rulings that 
oil, gas, and mineral producers could 
minimize their taxpayments through 
“production payment” transactions. 
These rulings permitted mineral produc- 
ers to acquire other mineral producers 
with dollars never subject to Federal in- 
come taxes. Not only were revenue laws 
avoided, but the policy behind the anti- 
trust laws was also subverted. Congress 
corrected this determination, also in 1969, 
when it added section 636 to the Internal 
Revenue Code. Before Congress enacted 
this legislation, tax revenues in excess of 
$500 million had been lost. 

Third. The IRS ruling, revised rule 
72-1, 1972-1 C.B. 52, that losses suffered 
as a result of the expropriation of petro- 
leum and mineral properties by Latin 
American governments are to be treated 
as ordinary losses. This preferred tax 
treatment of losses is questionable and 
tax revenues in excess of $175 million 
have been lost. 

Fourth. The IRS rulings, revised rule 
55 296, 1955-1 C.B. 386 and 68-552, 
1968-2 C.B. 306 that purported “income 
taxes paid to Saudi Arabia and Libya, 
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respectively, on oil production income are 
creditable against U.S. income taxes un- 
der section 901(b) of the Internal Rev- 
enue Code. These rulings have not been 
modified although the “income taxes” 
paid to OPEC—Organization of Petro- 
leum Exporting Countries—countries are 
now in substance either royalties or ex- 
cise taxes and should be deductible, 
rather than creditable against U.S. tax. 
Tax revenues in excess of $1 billion an- 
nually have been lost as a result of these 
rulings. 

This list of examples could be consider- 
ably extended. Indeed, a substantial part 
of the tax legislative burden of Congress 
is a result of the constant need to correct 
illegal and erroneous IRS regulations and 
written determinations, in those cases in 
which the effect of those administrative 
actions is to lose Federal revenue. 

It is expected that plaintiffs acting 
under section 7430 will relieve Congress 
of at least a portion of this existing bur- 
den by seeking and obtaining judicial 
review of illegal IRS actions that result 
in losses of revenue. 

Subsection (a) (2) reflects and confirms 
the rights of plaintiffs, such as the black 
plaintiffs in Green v. Connally, 330 F. 
Supp. 1150 (D.D.C.), aff'd sub. nom. Coit 
v. Green, 404 U.S, 997 (1971) whose con- 
stitutional or civil rights are infringed by 
IRS administrative action. 

In Green, the Supreme Court recog- 
nized the right of black parents to chal- 
lenge IRS written determinations grant- 
ing “charitable” status to segregated 
private academies. The amendment con- 
firms and guarantees those rights. Under 
subsection (a) (2), the existence of a sub- 
stantial constitutional question must ap- 
pear from the face of the pleadings in 
order to invoke Federal jurisdiction. This 
standard is similar to that used as a pre- 
requisite for convening a three judge 
district court under 28 U.S.C. 2281. 

Subsection (b) grants jurisdiction to 
the district courts to hear the suits au- 
thorized by subsection (a). The subsec- 
tion also makes it clear that such suits 
may not be used as a means of recover- 
ing money damages from those benefit- 
ing from illegal IRS determinations. 
Rather, the only remedy authorized is 
declaratory and injunctive relief. To pre- 
vent administrative difficulties, such re- 
lief should be prospective from the date 
on which a court publishes its decision, 
except in those rate instances in which 
the interests of justice would not be 
served by prospective relief—such as in- 
stances in which the requested declara- 
tory relief relates to a ruling that has 
been revoked by the IRS prior to the 
issuance of the Court’s decision. 

Nothing in subsection (b) is intended 
to diminish in any way the rights granted 
to persons under other provisions of law. 
Thus, for example, taxpayers may con- 
tinue to recover money damages in re- 
fund suits brought under existing sec- 
tion 7422 of the Internal Revenue Code. 

Subsection (c) permits intervention 
by interested third parties in suits 
brought pursuant to subsection (a). The 
purpose is to protect the rights of those 
who have benefited from an allegedly 
illegal IRS regulation or written deter- 
mination. Under this provision, they will 
have ample 6pportunity to present their 
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own arguments, if they feel that the In- 
ternal Revenue Service is not adequately 
defending an action. However, they will 
not be obliged to intervene in a case if 
they decide that the Government is 
adequately defending their interests. 

New section 7430 shall take effect on 
the date of enactment of the Tax Re- 
form Act of 1976 (H.R. 10612). All In- 
ternal Revenue Service regulations and 
written determinations issued prior and 
subsequent to the effective date of the 
amendment are subject to judicial re- 
view in accordance with the provisions 
of section 7430. 

Mr. MANSFIELD. Mr. President, first 
there will be no further votes this 
evening. 

Second, it is the intention of all con- 
cerned to stay with title XII and title 
XII only until it is finished. 

Furthermore, it is anticipated that 
there is a good likelihood that we may 
be able to arrive at a time limitation on 
amendments as they are offered singly. 

I ask the distinguished chairman of 
the committee if that is not a good pos- 
sibility? 

Mr. LONG. Yes, that is right. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MANSFIELD. Mr. President, just 
to make certain, when the Senate comes 
in tomorrow, after the leaders are rec- 
ognized and morning business having 
been concluded, we will then turn to the 
Clean Air Act at which time the distin- 
guished Senator from Maine (Mr. 
Muskie), the present Presiding Officer, 
will be recognized. At 2 p.m., approxi- 
mately, the Senate will lay that bill aside 
and proceed to the consideration of the 
pending business, the tax reform bill. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR JAVITS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow, 
after the two leaders or their designees 
have been recognized, under the stand- 
ing order, Mr. Javirs be recognized for 
not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
has an order been entered for adjourn- 
ment today? 

The PRESIDING OFFICER. There 
has been no order entered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR ADJOURMENT UNTIL 
9 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9 o’clock tomorrow morning. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, is is so ordered. 


STATUS OF THE BALTIC NATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 961, Senate Resolution 319. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 319) expressing the 
sense of the Senate that the signing in Hel- 
sinki of the final act of the Conference on 
Security and Cooperation in Europe did not 
change in any way the longstanding policy 
of the United States on non-recognition of 
the Soviet Union, illegal seizure and an- 
nexation of the three Baltic nations of Es- 
tonia, Latvia, and Lithuania. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 319) was unan- 
imously agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

Whereas the three Baltic nations of Es- 
tonia, Latvia, and Lithuania have been il- 
legally occupied by the Soviet Union since 
World War IT; and 

Whereas the Soviet Union appears to in- 
terpret the Final Act of the Conference on 
Security and Cooperation in Europe, signed 
at Helsinki, as giving permanent status to 
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the Soviet Union’s illegal annexation of 
Estonia, Latvia, and Lithuania, and 

Whereas, although neither the President 
nor the Department of State issued a specific 
disclaime~ in conjunction with the signing 
of the Final Act at Helsinki to make clear 
that the United States still does not recog- 
nize the forcible conquest of those nations 
by the Soviet Union, both the President in 
his public statement of July 25, 1975, and 
the Assistant Secretary of State for European 
Affairs in his testimony before the Subcom- 
mittee on International Political and Mili- 
tary Affairs of the House Committee on In- 
ternational Relations stated quite explicitly 
that the longstanding official policy of the 
United States on nonrecognition of the 
Soviet Union’s forcible incorporation and 
annexation of the Baltic nations is not af- 
fected by the results of the European Se- 
curity Conference: Now, therefore, be it 

Resolved, That, notwithstanding any in- 
terpretation which the Soviet Union or any 
other country may attempt to give to the 
Final Act of the Conference on Security and 
Cooperation in Europe, signed in Helsinki, 
it is the sense of the Senate (1) that there 
has been no change in the longstanding pol- 
icy of the United States on nonrecognition 
of the illegal seizure and annexation by the 
Soviet Union of the three Baltic nations of 
Estonia, Latvia, and Lithuania, and (2) that 
it will continue to be the policy of the United 
States not to recognize in any way the an- 
nexation of the Baltic nations by the Soviet 
Union. 


TIME-LIMITATION AGREEMENT— 
S. RES. 463 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar No. 980 is called up 
and made the pending business before 
the Senate, there be a time limitation 
thereon of 30 minutes, to be equally 
divided between the majority and minor- 
ity leaders or their designees; that there 
be a time limitation on an amendment 
by Mr. Buckley of 30 minutes, to be 
equally divided, in accordance with the 
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usual form; that there be a time limita- 
tion on any other amendment, debatable 
motion, appeal, or point of order, if such 
be submitted to the Senate, of 10 min- 
utes; and that the agreement be in the 
usual form, with the exception of the 
amendment by Mr. BUCKLEY, for which 
provisions already have been entered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will come in at 9 o’clock to- 
morrow morning. 

After the two leaders or their designees 
have been recognized under the stand- 
ing order, Mr. Javits will be recognized 
for not to exceed 15 minutes, after which 
there will be a period for the transaction 
of routine morning business of not to 
exceed 20 minutes, with statements 
therein limited to 3 minutes each, at the 
conclusion of which the Senate will re- 
sume consideration of the Clean Air Act. 
Rollcall votes will occur on amendments 
and motions in relation to that act. 

No later than 2 p.m. tomorrow, the 
Senate will resume consideration of the 
tax reform bill, with amendments in 
order and votes occurring on amend- 
ments and motions in relation thereto. 


ADJOURNMENT UNTIL 9 AM. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 9 o’clock to- 
morrow morning. 

The motion was agreed to; and at 7:01 
p.m. the Senate adjourned until tomor- 
row, Tuesday, July 27, 1976, at 9 a.m. 
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MR. DESCHLER: KEEPER OF THE 
RULES 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 19, 1976 


Mr. SISK. Mr. Speaker, when I came 
to the House 22 years ago, Lew Deschler 
was already something of a legend, hav- 
ing served ds Parliamentarian for 26 
years. 

As a newly elected freshman, I doubt 
that I accorded the Parliamentarian any 
significant place in the scheme of things. 
I was disabused of that notion in rather 
short order. It was not simply that Lew 
Deschler knew the rule book. He was the 
keeper of the rules of the House of Rep- 
resentatives and the interpreter of its 
precedents. 

And to Lew Deschler, the rules and the 
precedents which amplified them were 
not simply a set of regulations. They 
were the embodiment of the institu- 
tion—past and present—and supplying a 
foundation for all future actions. The 


rules were the framework in which the 
legislative business of the Nation was 
conducted. 

The importance he attached to the 
rules is, perhaps, best expressed in his 
own words from Deschler’s Procedure: 

On the theory that a government of laws 
is preferable to a government of men, the 
House has repeatedly recognized the impor- 
tance of following its precedents... . If the 
will of the majority is to be determined in an 
orderly and democratic way, questions must 
be resolved by established procedures, with 
all Members knowing what to expect in that 
regard. 


Not only did Lew Deschler believe in 
established and orderly procedure, he 
staunchly adhered to a policy of fair and 
impartial interpretation of that pro- 
cedure. He was accessible to all who 
asked his advice, working equally hard 
for Democrats and Republicans alike. 

Regardless of whether his advice 
agreed with a Member’s individual ob- 
jectives, he was a man you always re- 
spected. He had a terrific mind and was 
aptly referred to by Speaker Sam Ray- 
burn as “the big brain man.” He had a 
complete and total command of the 


precedents and the rules of procedures 
and he used that knowledge judiciously. 
A lesser man, perhaps, would have been 
tempted to abuse the power inherent in 
that knowledge but Lew Deschler was a 
man whose character equaled his own 
great size. 

Lew Deschler has been called the 
House’s greatest Parliamentarian. That 
is a rather lofty accolade but one which 
was well earned, for Lew Deschler was 
not simply a masterful technician. He 
was the keeper of the rules of the House 
of Representatives, and as such he ap- 
plied every ounce of his energy to pro- 
tecting an institutional framework 
wherein democratic principles could sur- 
vive and flourish. For 46 years, he la- 
bored in a very special vineyard and met 
with ample success. His life was an ex- 
ample by which we all could profit. 

Those of us who had the privilege of 
knowing Lew Deschler will miss him. My 
wife Reta and I extend our deepest sym- 
pathy and regard to Mrs. Deschler and 
her family. I know that as time goes on 
they will be comforted by the memory of 
this very respected and beloved man. 


July 26, 1976 
H. R. GROSS BIRTHDAY PARTY 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MICHEL. Mr. Speaker, our great 
friend and former colleague H. R. Gross 
celebrated his 77th birthday on June 30, 
and I have recently become aware of a 
gala birthday party which was held in 
his honor. 

Now I use the word “gala” with some 
reservations, because the party was in 
fact, and in the great Gross tradition, 
put on with an eye toward frugality. 


A delightful account of the party was 
written by Dix Hollobaugh for the Des 
Moines Sunday Register, and knowing 
how fondly H. R. is remembered here in 
this Chamber, I wanted to bring it to 
the attention of my colleagues by having 
it printed here in th RECORD. 

THRIFTY PARTY FOR FrUGAL H, R. Gross 

(By Dix Hollobaugh) 

ARISPE, Ia.—Iowa’s favorite tightwad, H. R. 
Gross, came home to celebrate his 77 years, 
and it was a lovely day for a birthday party. 

Gross was born here on June 30, 1899. To 
celebrate the Occasion and as part of the 
Arispe-Sand Creek Township Bicentennial, 
the birthday tribute was in keeping with the 
former Congressman’s reputation for thrift. 

The fireworks were canceled because the 
insurance coverage would have cost more 
than the display. (Sixty-nine dollars for fire- 
works, said Keith Nichols, 19, chairman of 
the Arispe Bicentennial Committee, and $75 
for the insurance). 

Also in keeping with H. R.’s wishes (no- 
body calls him Harold Royce) the speeches 
were short so there would be more time for 
visiting. 

In all other respects Arispe (Pop. 98) did 
what it pleased. And did it well. There was 
an abundance of good food and good 
cheer—the verbal kind because this is a 
Methodist community. 

The ladies outdid themselves in the kitch- 
ens. There were kettles of chicken and 
noodles, platters of meat balls, fried chicken, 
stuffed peppers, ham, chow mein, goulash, 
macaroni and cheese, relish trays, scalloped 
potatoes, potato salad and at least 10 other 
kinds. Where else would you find a crock of 
sauerkraut and a bowl of creamed beets and, 
hand picked that day, black raspberry pie? 
There were 16 desserts. 

All that food waited on tables under the 
shelter house while Merle Wilson spoke. 

“We've been real proud that H. R. came 
from this community,” he said. Then he in- 
structed the 250 guests to “start at the north 
end with your plates and work toward the 
coffee pots.” H. R. and Hazel led the line. 

The paper napkins were compliments of 
the Tingley State Savings Bank and the 
paper coffee cups were from the Iowa State 
Savings Bank at Creston. 

The shelter house was decorated with a red 
banner. “Happy Birthday, H. R. Gross.” The 
trash cans were painted red, white and blue. 
The privy had a fresh coat of green paint. 

Keith Nichols took the microphone on the 
flat bed trailer in the middle of the park and 
announced that H. R.’s birthday presents 
hadn't arrived; a Union County official Bi- 
centennial plate was on the way from Ohio 
and a History of Sand Creek Township would 
be delivered as soon as it arrived from the 
printers. It was, in fact, not at the printers, 
It was still being compiled. 
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But there was a white carnation for H. R. 
and yellow carnations for Hazel and a guest 
book signed by everyone who came to the 
party. 

Kyle Jones, a friend from Grinnell, told the 
gathering that his wife had spent a night in 
H. R.'s pajamas. “Actually,” he said, “Hazel 
and R. H. took us in during a terrible snow- 
storm. We didn't even have toothbrushes 
with us on that trip and Hazel was kind 
enough to make us comfortable.” 

Then H. R.’s brother, Lester, stole the show 
with some sibling anecdotes. “H. R. was 18 
months older than me and was the self- 
appointed leader and promoter. When we 
rode the horse, he got the saddle and I rode 
behind. 

“One day, we were riding by a place with 
two windmills, one near the road and an- 
other down in a gulley. I asked him, ‘How 
come, H. R., there's only one windmill 
wor: ”" 

“‘Dummy,’ he told me. ‘Don’t you know 
there’s only enough wind to run one wind- 
mill at a time?’” 

Lester also remembered when Arispe had 
five passenger and mail trains each day. 
When it had two grocery stores, two barber 
shops, a meat market, a cafe, hotel, black- 
smith shop, weekly newspaper, lumberyard, 
creamery watch repair and jeweler, and a 
bootlegger. 

Fred Fisher, who attended with his wife 
Vera, said he came from Decatur City where 
they had three bootleggers. “We had a fam- 
ily named Graves. There were the Coffins. 
and Kings and Lords, and Browns, Blacks, 
Blues, Greens and Whites.” 

Grace Linthicum of Des Moines told Fisher 
that she went to school with Chickens and 
Parrots. 

All the names tumbled out during the 
visiting. Names of schoolmates who were too 
poorly to attend. Those who had broken a hip 
or moved away or passed on. 

H. R. left Arispe in 1916, Lester said, to 
serve in the Mexican Border War. Then H.R. 
went overseas to serve in World War I. 

Many who walked up to greet him were 
closing a gap of 60 years. Some said, “Which 
one is H.R.?” One patted H.R.’s belt buckle 
and said, “You're heavier than your pictures 
show. You’ve put on some weight since you 
left Congress.” 

And so it went. Memories of overturned 
outhouses on Halloween, long gone school- 
masters, cornhusking by hand, and a city 
slicker who came to town and almost got his 
foot shot off in the hotel lobby. 

H. R. said, “We haven’t decided where to 
Move, my Hazel and I. She’s endured me for 
47 years and that says something.” Their 
47th wedding anniversary was the day before. 

He said he wasn't going to talk politics. 
“But I would remind you,” heard the well-fed 
pot-luckers settled in their aluminum fold- 
ing chairs, “that this country is in bad eco- 
nomic and financial shape. 

“Who here believe we'll be able to pay 
this debt we've pulled on the backs of the 
taxpayers of this country unless the jugger- 
naut of inflation is stopped? 

“There will come a day of repudiation one 
way or another. And now we've just embarked 
on a bail-out of Great Britain. Gone to res- 
cue the pound sterling with borrowed 
money.” 

Enough, he decided. “I’m grateful beyond 
any expression, beyond words at your kind- 
ness to us today,” he said. 

If Arispe wants to have another event when 
the gifts arrive, H. R. and Hazel will be there 
again. “Maybe with meetings like this I'll 
run for Congress from the Fifth District.” 

And the guests laughed and applauded and 
wished he would and knew he wouldn't. 

The East Union High School Band played 
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and the girls from the 4-H Club brought 
more cake and homemade ice cream for the 
social. Everyone lined up again. 

They sang Happy Birthday under the trees 
planted yeares before by H. R.'s mother in the 
little park in Arispe. 


EDUCATIONAL BENEFITS FOR 
VETERANS 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MAGUIRE. Mr. Speaker, I wish to 
urge prompt consideration of H.R. 14143, 
a bill to extend the delimiting date for 
veterans who wish to pursue their educa- 
tion. 

This bill asks for no great allocation of 
money—only the chance for a man with 
a family or a disability that prevents him 
from attending school full time to finish 
what he has dlready started. ; 

By previous legislation, a veteran with 
& discharge rating of other than dishon- 
orable is eligible for educational assist- 
ance for up to 1% times the number of 


.months served in active duty. If a man 


served 18 months or more, he is eligible 
for a full 36-month benefit. 

This period of eligibility, however, may 
not exceed a length of 10 years from the 
last date of final connection with the 
Armed Forces. At such time all benefits 
cease, even where an educational pro- 
gram has been initiated by a veteran and 
some of his benefits remaining unused. 

What this bill asks for is the amending 
of this provision to enable veterans to 
finish their education by extending the 
period during which they can use the 
benefits for which they are still eligible. 

We propose to extend the delimiting 
date 1 year for those veterans who show 
serious commitment to furthering their 
education by having attended school 
within their 10th year of eligibility. 

In no case, however, shall a veteran re- 
ceive more than 9 months of educational 
assistance during this extended delimita- 
tion period. 

This is an issue of vital importance 
upon which the well-being of those who 
served our country with honor and dig- 
nity depend. The man who has tom- 
mitted himself to furthering his educa- 
tion should not be denied the oppor- 
tunity simply because time has run out. 
When a man has put his life on the line 
for our needs, can we be blind to his 
needs? s 

What we are asking for is not major 
legislation—merely a small extension of 
legislation that already exists. The money 
is in the budget and the need is real. But 
time is running out. 


H.R. 14143 is presently floundering in 
committee with no indication that a 
markup is in sight. I am entering a plea 
at this time that this bill be acted upon 
in the expeditious manner which it 
merits. 
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A CANADIAN’S VIEW OF THE U.S. 
ENERGY CRISIS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. ARCHER. Mr. Speaker, Richard 
Anderson, associate director of the inter- 
nationally recognized Battelle Memorial 
Institute, recently made a hard hitting 
review of our country’s energy situation. 
His remarks are well worth reading by 
my colleagues in Congress: 

THE LEMMING SYNDROME 

The attitude of the people of the United 
States in relation to energy supplies is com- 
parable to the mass migration of lemmings 
at peaks of population growth when they 
end up falling off the cliffs into the ocean 
in a blind follow my leader march. 

A pessimistic, hard hitting review of the 
energy situation south of the border was 
presented in a lively and humorous speech 
to the annual meeting of the Canadian Petro- 
leum Association last week by Richard J. 
Anderson, associate director, of the interna- 
tionally recognized Battelle Memorial Insti- 
tute of Columbus, Ohio. 

And while he confined his remarks to the 
United States scene, the import of his mes- 
sage very clearly sank home with his Cana- 
dian audience. 


The USA energy situation could only be’ 


described as miserable and on a collision 
course to catastrophe. The seriousness of de- 
clining domestic energy sources is not ap- 
preciated by 99 per cent of the population, 
Anderson contended, whose attitude of com- 
placency has become embedded during the 
past 200 years since the Pilgrim Fathers 
landed and saw the great forests of the north- 
eastern United States. 

In those days wood was the dominant 
fuel, with charcoal used to melt iron and 
the great forests created the impression there 
was enough wood to last for ever. As settle- 
ment moved westward the enormous coal 
reserves in Virginia were found, reinforcing 
the belief of unending energy resources. And 
before the first 100 years of the new nation 
had passed, oil was discovered in Pennsyl- 
vania. The growth of oil and gas is well 
known, and Anderson pointed out that for 
the next 125 years the United States was the 
world’s biggest oil producer until it was 
overtaken by the Soviet Union. 

But the situation has changed, although 
the fact is not recognized by the popula- 
tion at large who are lulled into complacency 
by the promise of new energy sources which 
Anderson warned just would not be available 
in sufficient quantities in time to prevent a 
catastrophe. 

In the black month of March this year, for 
the first time in its history, the United States 
imported more oil than it produced, the ratio 
was 51 per cent to 49 per cent and though the 
balance has now improved to about 45 per 
cent imported, Anderson said the bill was 
$4 million per hour, 24 hours a day, seven 
days a week. The USA no longer has control 
over price, quality or quantity of its oil 
imports and warned that even a tiny aberra- 
tion in international affairs could have dras- 
tic results. 

The true reason for the present dire situ- 
ation was not excessive government controls, 
I disagree! Not a lack of interest and activity 
by the petroleum industry, the bitter pill “is 
that we are running out—the end is in 
sight.” 

Anderson was sceptical that any alternate 
energy source would have a major impact 
on supply before the end of the century. 
He quoted the facetious remark of an official 
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of the Interior Department who, referring to 
the environmental barriers to the use of coal 
said, ‘we can’t mine it and we can’t burn it.’ 

He was sceptical about the viability of 
shale oil—‘“the brown mineral isn't oil and 
the rock isn’t shale, otherwise the descrip- 
tion is correct”—geothermal energy would 
never supply more than 1 per cent of USA 
energy demand, the sun will be a source by 
the year 2000, but “we still have to learn 
how to collect, store and transport solar 
energy and atomic energy will not be the 
ultimate saviour—56 reactors in the USA 
currently supply only 1.8 per cent of total 
demand, 

Noting that $30 to $40 billion was spent on 
the space program, Anderson said the energy 
task facing the USA is 10 times as large but 
some way must be found to exist as a nation 
until a new major energy source is found. 
Conservation is one answer because the 
USA wastes between one half and two thirds 
of all the energy it consumes and the lem- 
ming mentality must be changed. 

While the situation in Canada may not 
exactly parallel that of the USA, there was 
much food for thought in Anderson's re- 
marks. 


INCENTIVE THE KEY 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. FINDLEY. Mr. Speaker, America 
has the prospect of reaping some of the 
largest crops in its history. Weather is 
one factor. But just as important is profit 
incentive. Price incentive and the Amer- 
ican system of enterprise are two vital 
factors. Freedom for the farmer to re- 
spond, unrestricted by governmental in- 
tervention, is a key to our agricultural 
production in this country. 


The following editorial from the New 
York Times recognizes the strength of 
the American system of incentives for 
agriculture. It was published on July 19, 
1976. 


AGRICULTURAL ABUNDANCE 


The largest corn crop and the second larg- 
est wheat crop in history are the 1976 har- 
vest prospects seen by the Department of Ag- 
riculture as of July 1. A statistical projection 
is hardly the same as the crop safe in the bin, 
and bad weather this summer could well 
make the final 1976 reckoning far less cheer- 
ful. Nevertheless, for the moment there is 
certainly reason for optimism since the fore- 
cast implies that the United States this year 
will gather huge crops sufficient not only to 
meet all domestic needs, but also to con- 
tribute substantially to foreign requirements. 

Those requirements for American grain 
over the next twelve months are likely to be 
substantial. Western Europe has been 
plagued by record or near-record drought 
and heat for many weeks now so that the 
outlook for that area’s grain production is 
anything but cheering. Australia, normally a 
large producer of surplus grain for export, is 
also suffering from serious drought so that 
expectations regarding its wheat production 
are being scaled down. Earlier this year 
weather reports from the Soviet Union 
seemed to suggest another unsatisfactory 
crop there, too, but more recent data suggest 
some limited improvement. 

The United States’ role in recent years as a 
major barrier preventing world hunger of 
catastrophic proportions is partly the result 
of this nation’s fertile soil and favorable 
weather conditions. In the Soviet Union, the 
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areas with the best soil tend to have frequent 
droughts while the regions with adequate 
rainfall tend to have poor quality soil. 

But weather alone is far from the whole 
story about the frequency of food difficulties 
in the U.S.S.R. and the general history of 
abundance of food here. The fact must be 
recognized that the American farmer has 
strong incentives for high production, and 
the freedom to respond to those incentives 
with adequate technology and capital. The 
Soviet farmer, still chained in the collective 
farms, has little incentive and even less free- 
dom to organize for maximum output. 

The real surprise is not that the Soviet 
Union has to import massive amounts of 
food so often, but that Soviet agriculture 
produces as much as it does despite the great 
natural and man-made obstacles it faces. 


PROFIT KEY TO FOOD SUPPLIES 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. FINDLEY. Mr. Speaker, a recent 
editorial in the Livestock Market Digest, 
July 5, 1976, outlines the importance of 
the profit motive as the key to world 
food supplies. ‘The market system and 
incentive are essential to assure ade- 
quate food production both at home and 
abroad. 

As the editorial suggests, if we are 
earnestly searching for a successful 
world food policy, we could do far worse 
than “suggest that a basic understand- 
ing of the profit motive and private 
ownership is the key to whether any sys- 
tem to meet human needs will be used 
to its full potential.” 

The editorial follows: 

PROFIT MOTIVE Key TO WORLD SUPPLIES 


The world food conference held last week 
in Ames, Iowa, was to have been much 
different than the forum from which so 
much propaganda was spread two years 
ago. The session in Rome at that time set a 
political tone, with the U.S. and the rela- 
tively few other well-off, highly productive 
nations with excesses of food critized for not 
giving away more. 

This year’s meeting was different, for there 
were no political figures present. They had 
been disinvited. 

This time there was more objectivity about 
what could be done, or what needs doing. 
But some arguments had a familiar and dis- 
couraging theme. The market system, upon 
which the best fed nation in the world, the 
U.S., relies, won’t resolve world food prob- 
lems, conferees were told by an expert invited 
to the conference. 

No matter that the market system has 
produced at a more efficient rate than the 
alternate, which is to produce according to 
a bureaucratic plan, whether at home or in 
international trade. Yet it is no accident that 
individuals working for their own gain have 
produced an abundance for themselves and 
yet been able to ship huge quantities of food- 
stuffs abroad,- sometimes for free and more 
recently for competitive prices. 

If that is the wrong system, then someone 
is using the wrong measurement. 

There was also a little of that talk about 
how much the world’s starving people could 
be aided were a small percentage of the grains 
which are fed to American livestock chan- 
neled instead to the needy. That contention 
is not often debated as it should be, with 
emphasis on the fact that livestock also con- 
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vert large quantities of otherwise unusable 
forage to edible meat. Nor are people re- 
minded that to alter this nation’s agri- 
cultural production balance could result in 
more needy both at home and abroad. Fur- 
ther, that the starving millions abroad must, 
above all, find the incentive and the means— 
with U.S. help insofar as possible—to produce 
food, They must also find the means not to 
produce so many extra mouths to feed. 

Those earnestly in search of a “world fôod 
policy” could do far worse than suggest that 
a basic understanding of the profit motive 
and private ownership is the key to whether 
any system to meet human needs will be 
used to its full potential. 


WESTERN NOVELS—SOVIET STYLE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 26, 1976 


Mr. McDONALD. Mr. Speaker, young 
Soviet students are always treated to 
a very strained version of American 
literature, but the Soviets like to brag 
about their favorite American authors, 
such as Hemingway and Jack London. 
But even then, their students are sub- 
jected to a very screened version of 
these authors. With Jack London, for 
instance, his works reprinted in the 
U.S.S.R. are featured only for the 
period when he was enamored with 
socialism, but none of his later material 
that is anti-Socialist is ever printed for 
Soviet students to read. And, as Colum- 
nist George F. Will, recently emphasized 
even the very novels of Hemingway are 
precensored for Soviet publication. As 
Mr. Will pointed out, we cannot expect 
much from the so-called Helsinki Agree- 
ment and détente as long as such things 
continue. The column follows: 

WESTERN NOVELS, Sovret-STYLe 
(By George F. Will) 

You are, no doubt, preparing to bake a 
cake and light a candle to celebrate the first 
bithday of the Helsinki Agreement, by which 
we ratified Soviet hegemony in Eastern Eu- 
rope and the Soviet Union committed itself 
to the freer movement of people and ideas. 
But first consider the burdensome life of the 
Soviet censors. 

Deep in the labyrinthian innards of the 
Soviet bureaucracy lurk censors whose serv- 
ice to socialism consists of sanitizing West- 
ern novels. The study by Westerners of the 
patterns of censorship is jocularly referred 
to as “snipology.” Now an Israeli snipologist, 
writing in the British journal Encounter, has 
compiled a list of 17 “improvements” that 
Soviet censors have administered to Ernest 
Hemingway’s “For Whom the Bell Tolls.” 

A few examples will suffice to show the 
level at which the Soviet government's mind 
operates. In the Hemingway paragraphs given 
here, the portions censored in the Soviet 
Union are italicized. 

“They were Communists and they were 
disciplinarians. The discipline that they 
would enforce would make good troops. Lister 
was murderous in discipline. He was a true 
fanatic and had the complete Spanish lack of 
respect jor life. In few armies since the 
Tartar’s first invasion of the West were men 
executed summarily for as little reason as 
they were under his command. But he knew 
how to forge a division into a fighting unit." 

The censor’s reasoning is obvious: Com- 
munist ideology produces perfect justice; so 
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the Communist, Lister, could not be unjust; 
so Hemingway's misdescription adds nothing 
to the novel and should be expunged, as a 
service to art. 

Consider the cosmetic censorship applied to 
Hemingway's character, Karkov, a Commu- 
nist leader in the Spanish Civil War. The 
censor excised a substantial chunk mention- 
ing Karkov’s mistress and several wives. 
Obviously Hemingway erred: No servant of 
the masses has an inclination for sin, or 
energy to spare for sin on that scale. 

But having made that decision, the censor 
had to be bright-eyed for passages like this: 

“When he came into the room, Karkov 
went at once to the woman in the uniform 
and bowed to her and shook hands. She was 
his wife and he said something to her in 
Russian that no one could hear and for a 
moment the insolence that had been in his 
eyes as he entered the room was gone. Then 
it lighted again as he saw the mahogany- 
colored head and the loyelazy face of the 
well-constructed girl who was his mistress 
and he strode with short, precise steps over 
to her and bowed and shook her hand in 
such a way that no one could tell it was not 
a mimicry of his greeting to his wife. His 
wife had not looked after him as he walked 
across the room. She was standing with a 
tall, good-looking Spanish officer and they 
were talking Russian now. 

“*Your great love is getting a little fat,’ 
Karkov was saying to the girl. ‘All of our 
heroes are fattening now as we approach the 
second year.’ He did not look at the man he 
was speaking of. 

“You are so ugly you “would be jealous 
of a toad,’ the girl told him cheerfully. She 
spoke in German, ‘Can I go with thee to the 
offensive tomorrow?’ ™ 

So goes the censorship. As George Orwell 
said of similar behavior, “It is stupid to get 
angry, but there is a stupid malignity in 
these things which does try one’s patience.” 

These acts of Soviet small-mindedness are 
important, not because they concern weighty 
matters, but because they do not. Any des- 
potism with ample animal spirits can abuse 
people on a grand scale, with broad strokes. 
But the modern refinement of tyranny is at- 
tention to minutiae. 

These little details of Soviet censorship 
should be small bits of useful sand, grains 
of reality that get in the gears of fashion- 
able fantasy about the capacity of the Soviet 
regime for behaving in a civilized way. That 
regime, now as always, is desperately timid. 
The world is endlessly threatening to it. 

Founded on the doctrine of the historical 
inevitability of communism, the Soviet state 
evidently believes that minutiae like Heming- 
way’s offending passages can derail the di- 
alectic of history. 

A regime that is frightened by uncensored 
Hemingway is not a regime that can contem- 
plate compliance with the liberalization pro- 
visions of the Helsinki Agreement. That 
agreement, stillborn just a year ago, is an- 
other dead letter of détent diplomacy, for 
which the bell tolls, 


PRODUCERISM 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 
Mr. COLLINS of Texas. Mr. Speaker, 
America needs producerism today to pro- 


vide the leadership for a greater Tri- 
centennial. Let us look forward to our 


next 100 years. The exciting word today 
is consumerism, But as Congress drinks 
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in the melodious words of consumerism, 
America starts to slide downhill. 

I know and you know that the aver- 
age American has good commonsense. 
But the laws we write for consumerism 
are from the believers who are deter- 
mined to spoon feed every housewife in 
America. Costs go up and up as Congress 
specifies more rules and regulations to 
protect the poor little old ladies. 

I want to remind you that these poor 
old ladies have more brains than the 
bureaucrats. Automobiles are higher 
priced. Groceries cost more. Furniture is 
up. And they know it is consumerism 
causing cost increases. 

I talked to a manager last week whose 
plant this year was putting all their 
capital machinery money into new en- 
vironmental machines. Foreign competi- 
tors put their money into new quality 
machines. The American plant will have 
a higher cost-product, and the little old 
lady will buy from the foreign firm. 

Let us start talking producerism. Let us 
ask American plants how we can help 
them produce more at a lower price. Let 
us ask industry how we can help create 
more real jobs. 

Producerism is from pro. Pro is in pro- 
duction, profit, and progress. Consumer- 
ism is from con. Con always reminds me 
of someone against the issue. You hear 
of a con artist. 

Today when we discuss the pros and 
cons let us talk more about producerism. 
I am proud to be counted with the pros. 


THE AMERICAN FROM ANOTHER 
VIEWPOINT 


HON. BURT L. TALCOTT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. TALCOTT. Mr. Speaker, persons 
from all walks of life and backgrounds 
have expressed their feelings about 
America during our Bicentennial. 

Too often we only hear from poet 
laureates, the articulate columnist, or the 
published author. 

A friend of mine, Lucille Carl Vezzolo, 
of Salinas, Calif., has written to tell me 
of her feelings about the American of 
today. I was impressed by the beauty and 
pride of her expression especially because 
she had no formal education, grew up 
during the depression in a large migrant 
farm family which followed the crops 
from Oklahoma to California and at- 
tended 36 different high schools before 
dropping out. 

America has freedom and opportunity 
for everyone. Mrs. Vezzolo verifies this 
with her sincere soliloquy. 

I include her brief statement in full: 

THE AMERICAN 

Our people have traveled from the four 
corners of the Earth, to plant their feet upon 
this land. In our bodies flow the blood of all 
nations, a combination salad. Each nation 
tossing into the bowl part of themselves and 
their many talents. We're kinship to the 
world, with different races, religions and 
philosophies joined together as one body. 

200 years ago small colonies of immigrants 
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united together to form a government based 
upon equality of men and their freedoms. 
From a wilderness they carved a nation: with 
more freedom, wealth, and power than any 
nation in the history of the world. 

We have come far; we have a long way to 


o. 
. We're a hard working, generous people; yet 
we know we are not always right. Our pur- 
pose is to search for truth, right our wrongs, 
and learn to live in harmony. 
This is the hope and dream of the Ameri- 
can. 


ON THE RETIREMENT OF CROCKER 
SNOW 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MOAKLEY. Mr. Speaker, after 
50 years of innovative and brilliant serv- 
ice in aviation, Massachusetts’ Director 
of Aviation, Crocker Snow, has an- 
nounced his retirement. I feel that this 
is an excellent and appropriate oppor- 
tunity to express my deep respect for this 
man of many talents. 

Born in Boston, Snow first began fly- 
ing while attending Harvard University. 
Already exhibiting his talents and en- 
thusiasm for organization and flying, he 
helped revive the Harvard Flying Club. 

After graduation, Snow did not desert 
his passion for aviation, but pursued it 
by becoming president of Skyways, Inc., 
one of the first and largest fixed base op- 
erations in New England. When the com- 
pany sold their assets in the late 1930’s, 
Snow went on to write Massachusetts’ 
first comprehensive aeronautical law. 
Consequently, when the Massachusetts 
Aeronautics Commission was formed, its 
extremely qualified director was Crocker 
Snow. In addition, he became a member 
of Governor Saltonstall’s 3-person war- 
inspired industrial preparedness com- 
mittee in 1940. But his commitment did 
not end there. As one of the most tal- 
ented and experienced army aviation 
officers, Snow found himself overseeing 
important airport construction in Pres- 
que Isle, Maine, Goose Bay, Labrador, 
and Bluie West One, Greenland. He later 
proposed and tested the unescorted de- 
livery of fighter aircrafts across the 
ocean as well as trained and commanded 
not only a B-17 bombardment group, but 
& B-29 group as well. By the end of the 
war, Snow had been an Assistant Chief 
of Staff to Gen. Rosie O’Donnell and a 
top-notch pilot. 

But peace could not quell Snow’s ad- 
venturous spirit. He went on to become 
president of the National Association of 
State Aviation Officials, chairperson of 
the Conference of National Aviation Or- 
ganizations, consultant to the Airways 
Modernization Board, and the Federal 
Aviation Administration, a member of 
the Harvard College Visiting Commit- 
tee for the Department of Military, 
Naval, and Air Sciences, U.S. delegate 
to the International Bureau for General 
Aviation of the Federation Aeronautique 
Internationale, a director of the National 
Aeronautic Association, president of the 
Harvard Aviation Foundation, chairper- 
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son of the New England Council Air 
Transportation Committee, a consultant 
to Transportation Secretary Volpe, and 
chairperson of the President’s Aviation 
Advisory Commission. Presently, Snow 
is chairperson of the New England Con- 
ference of State Aviation Officials and a 
director of the National Pilots Associa- 
tion. 

Crocker Snow is a hero in a sense that 
has become rare. Working his way up in 
a new and open industry, he did not 
shirk his responsibilities to the State or 
the public. His contributions in the form 
of advice, legislation, reports, testimony 
and as a role model shall not be dimin- 
ished over time. This man, a truly fine 
and upstanding human being, deserves 
the honor and recognition we give him 
today. 


ADMINISTRATION PUSHES $8 BIL- 
LION NUCLEAR ENRICHMENT 
“BOONDOGGLE” FOR BIG BUSI- 
NESS FRIENDS 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
“A nuclear boondoggle to end all nuclear 
boondoggles” is the description offered 
by columnist Tom Braden of the admin- 
istration’s proposal to move big business 
into the field of nuclear enrichment— 
with the aid of grants, loans, guarantees, 
and other forms of Federal assistance. 

The purpose of this bill, Braden writes: 

Is to set up a select group of Nixon-Ford 
administration friends with a lucrative mo- 
nopoly over the enrichment merket while 


phasing out government participation in the 
enrichment business. 


Over the years Congress has fought and 
resisted efforts to give away this Nation’s 
nuclear knowledge and technology. We 
have spent billions of dollars in research 
and the development of nuclear power. 

And yet, the Ford-Kissinger adminis- 
tration wants to give away this know- 
how in the specialized field of nuclear 
enrichment, although the Government 
efficiently and successfully is operating 
three uranium enrichment plants—at 
Oak Ridge, Tenn., Portsmouth, Ohio, and 
Paducah, Ky. Uranium enrichment 
plants process mined uranium for use in 
nuclear powerplants. 

This “deal”—if endorsed by the Con- 
gress—will open the door to the massive 
sale of nuclear technology abroad. 

Columnist Braden writes: 

With this bill, the Administration is seek- 
ing to promote mass exports of enriched 


uranium and nuclear hardware by private 
industry. 


Because of the interest of my col- 
leagues and the American people in this 
most important matter, I place the 
column by Mr. Braden from the Wash- 
ington Post in the Recorp herewith: 

THE NUCLEAR Export FIGHT 
(By Tom Braden) 

The beleaguered Ford administration has 
been straining hard to push through a bill 
that would turn the nuclear fuel business— 
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“the biggest ball game in town,” as Sen. 
Howard Baker of Tennessee calls it—over to 
private industry. A consortium of foreign in- 
vestors headed up by the oft-investigated 
Bechtel Corp. is waiting in the wings to reap 
guaranteed profits from the privatization 
scheme should the administration's bill—en- 
titled the Nuclear Fuel Assurance Act—pass. 

The bill is ostensibly advanced in the in- 
terests of guaranteeing that the United 
States can retain its dominant role in fuel- 
ing nuclear reactors throughout the world. 
But it is apparent that we have more than 
enough potential in our three government- 
operated uranium enrichment plants and 
enormous stockpiles to meet these needs, at 
least through 1985. So what is the bill really 
about? 

The bill is to provide “sweeteners” for the 
big reactor salesmen’s contracts. So now when 
Bechtel flies into South Africa or Brazil or 
South Korea to sell nuclear reactors, it can 
offer these nations, which are struggling to 
achieve weapons capability, not just the 
hardware, but also the batteries. The com- 
ing glut in enrichment capacity will make 
fission reactors look all the more attrac- 
tive. 

The administration says its bill promotes 
“free enterprise” by encouraging competition 
within private industry. But what with all 
the elaborate guarantees we'll be handing out 
to investors—guarantees of access to gov- 
ernment stockpiles, guarantees of a market 
and, finally, guarantees that we'll buy out 
any failing private enrichment ventures up 
to the tune of $8 billion—it more resembles 
cradle-to-grave socialism than any free- 
enterprise scheme. 

What the bill is all about, it would appear, 
is that Gerald Ford is trying hard to set up 
a select group of Nixon-Ford administration 
friends with a lucrative monopoly over the 
enrichment market while phasing out gov- 
ernment participation in the enrichment 
business, 

Mr. Ford claims it is not suitable for the 
government to be doing a job private indus- 
try can handle. So he’s pulling out the big 
guns to shove his proposal through—even 
though a study by thé Congressional Budget 
Office shows that, once you figure in all the 
hidden subsidies and out-front guarantees, it 
will be cheaper for the Feds to hold on to the 
enrichment market. Mr. Ford has already 
twisted arms on the less-than-enthusiastic 
Joint Committee on Atomic Energy (JCAE), 
threatening to withhold desperately needed 
government financing for research into his 
privatization scheme. Rep. John Moss (D- 
Calif.) is one who made little secret of his 
contempt for the strong-arm tactics: recent- 
ly he quit the committee, disgusted. 

Beyond the politics and twisted economics 
of the Ford bill, there are some very genuine 
proliferation concerns. With this bill, the ad- 
ministration is seeking to promote mass ex- 
ports of enriched uranium and nuclear hard- 
ware by private industry. And can we leave it 
to multinational corporations like Bechtel to 
look after the U.S. national interests in this 
business? Let’s look at the record. 

It was Bechtel who entered into unau- 
thorized negotiations with the Brazilians— 
negotiations that were aimed at giving that 
country “the whole gamut” of nuclear hard- 
ware—negotiations that completely under- 
mined State Department efforts to keep the 
West Germans from selling Brazil the entire 
nuclear fuel cycle. Bechtel built the reactor 
that supplied the plutonium for India’s 
atomic blast; Bechtel has also been charged 
by the Justice Department for cooperating 
with the Arab nations in their boycott 
against ‘‘Jewish-influenced” firms, and Bech- 
tel is undergoing congressional investigation 
for alleged falsification of safety data on the 
Alaska pipeline. Are these the people we want 
directing our nuclear export program? 

There is a strong move on Capitol Hill, led 
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by Rep. Jonathan Bingham (D-N.Y.), to 
shoot down Mr. Ford’s scheme for these rea- 
sons and more. The biggest challenge of the 
bill’s opponents, oddly enough, is to show 
that their opposition grows not out of a 
Nader-like skepticism of nuclear power per se 
but rather out of well-founded concern that 
the Ford giveaway scheme is a nuclear boon- 
doggle to end all nuclear boondoggles. The 
way the tide was running early this week, it 
looks as if the JCAE may be in for its first 
defeat in recent memory, which all leads one 
to wonder whether the committee might not 
be secretly pulling for Bingham’'s side. 


CARTER AND THE CONGRESS 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MICHEL. Mr. Speaker, some of us 
on the minority side have been interested 
to note that a number of the criticisms 
Jimmy Carter has leveled against the 
Government may be traced directly to the 
actions of the Congress, controlled lo 
these many years by Carter’s own Demo- 
cratic Party. 

We were therefore interested to read in 
a recent column by Patrick Buchanan, a 
concise statement of one of the most 
glaring examples of this rather remark- 
able situation. Buchanan demonstrates 
clearly that thé people Carter ought to 
be trying to turn out of office, if he really 
believes that the American tax system is 
“a disgrace to the human race,” are the 
Democrats in Congress who voted it into 
law, starting with the chairmen of the 
Senate Finance and House Ways and 
Means Committees. 

To the best of my knowledge however, 
Mr. Carter has not come out against the 
reelection of any of those gentlemen, nor 
any other congressional Democrat. I re- 
gard this as just one more example of 
his lack of sincerity. 

So that my colleagues might see the 
light in this regard, I insert Mr. Buch- 
anan’s column, which I have taken from 
the July 22 issue of the Chicago Tribune, 
printed here in the RECORD: 

Tax “REFORM” SIMPLE, JIMMY 
(By Patrick Buchanan) 

WASHINGTON. —Wednesday last, as Smilin’ 
Jimmy Carter was rattling of his market- 
tested cheer lines at Madison Square Garden, 
one in particular captured my fancy. It had 
to do with the United States tax code. 

Said Carter “It is time for a complete over- 
haul of our income tax system, I still tell you 
it is a disgrace to the human race.” 

Even allowing for rhetorical excess, this is 
fairly heavy stuff, especially when you con- 
sider that every exemption, deduction, allow- 
ance, and credit in that tax system was in- 
serted or approved by a Congress that has 
been overwhelmingly Democratic since Car- 
ter gave up submarines for peanut farming. 

If our tax system demeans and disgraces 
us before mankind, as Carter suggests, how 
should we deal with the three Democratic 
politicians most responsible: Ways and Means 
Chairmen Wilbur Mills [who has stepped 
down from the post] and Al Ullman, and 
Senate Appropriations Chairman Russell 
Long? 

Every “tax reform” of the last decade was 
drafted in their committees, approved in con- 
ference by Democratic majorities, voted upon 
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by a Democratic House and Senate. If the 
result of these efforts is a tax system so dis- 
criminatory and rotten as to hold America up 
to the ridicule and contempt of mankind, 
why, then, let us draw up articles of im- 
peachment against the architects. 

Indeed, one wonders how the son of Huey 
Long, sipping bourbon before the television 
tube, reacted on hearing his party’s nominee 
telling a cheering convention hall that the 
Louisiana senator’s life work was “a disgrace 
to the human race.” 

Which raises the question: Is Carter’s 
hyperbole to be taken literally, or even seri- 
ously? I think not. 

For if Carter believed his rhetoric about 
what a wretched income tax system we have, 
all we need do to effect change is publicly to 
suggest reforms to the Democratic Senate, 
currently rewriting the code. Surely, in defer- 
ence to the request of its new leader, Senate 
Democrats would write these changes into 
law. 

Does Carter feel that the corporate tax 
should be raised from 48 per cent to, say, 60 
per cent? Does he want capital gains taxed as 
regular income? Does he want the minimum 
tax hiked? Does he wish the 50 per cent maxi- 
mum tax on salaries raised? What deductions 
[Le., “loopholes”] would he like to see 
eliminated? Precisely how does his party 
plan to extract another $5 billion from the 
producing sector of this socilety—as it 
promises in the platform? 

On all these matters, Carter remains mute— 
with good reason. He wishes to have the 
liberal Democrats and press applaud him as 
a fighting “tax reformer,” without alerting 
the victims who are going to have to pay 
higher taxes for his campaign publicity. ` 

As for Carter’s outrage over the existing 
tax system, it has about it a feigned and 
synthetic quality—manufactured and uttered 
because that is what pollster Pat Caddell told 
him would turn on the affluent elite at Madi- 
son Square Garden, which likes to think of 
itself as the populist leadership of the 
party of the people. 


PAYMENTS IN LIEU OF TAXES 
H.R. 9719 


HON. JAMES WEAVER 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. WEAVER. Mr. Speaker, H.R. 9719, 
a bill to provide certain payments to local 
governments in order to partially com- 
pensate them for the tax immunity of 
Federal lands, has been scheduled to 
come before the House Thursday, July 29. 

I would like to advise the Members of 
the House, that, because of errors made 
by the Department of Interior in figuring 
the payments to counties, there have 
been a few changes in the estimated pay- 
ments to a few of the States originally 
listed in the Committee Réport No. 94- 
1106. 

Those States with revised figures will 
receive a total annual payment in com- 
pensation for tax immune Federal lands 
as follows: 

New estimate 


Should Members have questions about 
the figures for specific counties they may 
contact Bill Birdsall of the subcommittee 
staff at 5-8331. 


MORE ON THE SOVIET DESTROYER 
MUTINY 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. McDONALD. Mr. Speaker, on June 
9, 1976, on page E3192, I placed in the 
Extension of Remarks an item from the 
London Daily. Telegraph relative to the 
mutiny that occurred on the Soviet Bal- 
tic Fleet destroyer Storozehvoy last No- 
vember. Following the insertion of this 
item, I received a letter from the Swedish 
Ambassador which follows: 

ROYAL SWEDISH EMBASSY, 
June 21, 1976. 
Hon. LARRY MCDONALD, 
U.S. House of Representatives, 
Washington, D.C. 

My Dear Mz. McDonatp: My attention has 
been drawn to a statement of yours in the 
Congressional Record of June 9th (page 
17286, in which you refer to an article in 
the Daily Telegraph, according to which 
Sweden allegedly denied asylum to Russian 
mutineers. 5 

I would like to inform you that the Soviet 
destroyer in question was never close to the 
Swedish coast line off the island of Gotland 
or any other place near Sweden. The informa- 
tion in the Daily Telegraph of June 5 that 
the destroyer had eritered Swedish territorial 
waters or a port on the island of Gotland, is 
therefore completely unfounded. The infor- 
mation that the Swedish Defense Depart- 
ment was in contact with the destroyer 
thfough patrol boats is also entirely, false, as 
is the allegation that Swedish authorities re- 
ceived a request for asylum from the crew 
on board the destroyer, and that this re- 
quest was rejected. Swedish authorities, 
thus, were in no way involved in this inci- 
dent, which took place far away from Swedish 
waters. The information in the Daily Tele- 
graph has already been denied by the Swedish 
Ministry for Foreign Affairs, as a reply to 
questions after the article appeared. 

As your remarks in the Congressional Rec- 
ords have caused an understandable con- 
cern among many people, I would appreciate 
it very much if you would have a similar ref- 
erence to this correction inserted in the Con- 
gressional Record, 

Sincerely, 
W. WacHTMEISTER, 
+ Ambassador. 


Upon receiving the letter, I did some 
further checking with the London Daily 
Telegraph, which indeed did publish an 
item concerning the Swedish denial on 
oe 1976, which is also inserted at this 
point: 
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SWEDEN DENIES REFUSING HELP TO MUTINEERS 

The Swedish Defence Minister, Mr. Holmq- 
vist, denied in Stockholm at the weekend 
reports that Sweden had refused to grant 
asylum to Russian naval mutineers last No- 
vember. He said: “This is completely wrong. 
The story is pure fabrication. 

“There were no contacts between Swedish 
authorities or armed forces and the Russian 
vessel. The Defence staff have given a com- 
plete report on the incident. 

“What happened happened outside Sweden 
and the only thing observed was a vessel ap- 
proaching Sweden, but we took no steps, no 
extra alert, nothing.” 


Based upon the above items, and con- 
versations with various authorities, it is 
now certain that the Soviet ship did not 
put into harbor at Gotland Island. Based 
upon what Soviet sailors were saying 
about the incident, it is not clear whether 
or not the ship ever did actually ask for 
asylum with the Swedish authorities or 
not, or whether it technically ever en- 
tered Swedish waters or not. To the best 
of my knowledge Sweden has never pub- 
lished the report of her intelligence au- 
thorities and probably never will. What is 
important to note, however, is the fact 
the Western or free World press gave this 
matter so little attention. If this had 
been an American ship, the world would 
have carried headlines. One needs only 
recall the acts of disobedience that oc- 
curred on some American ships that re- 
ceived extensive publicity. 


WHY A VICE PRESIDENT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. DRINAN. Mr. Speaker, everyone 
in America has recently been troubled 
once again with respect to the way in 
which the two major political parties 
select their Vice Presidents. 

In view of the fact that almost every 
third Vice President in American history 
has succeeded to the Presidency because 
of the death of the President, iv is im- 
perative that the Congress and the coun- 
try develop a way by which the people of 
America, could participate in the selec- 
tion of every person who might ulti- 
mately become their President. 

Mr. Jerome Grossman, a distin- 
guished political analyst and activist, 
published an insightful article on this 
subject in the July 20, 1976, issue of the 
Boston Globe. Mr. Grossman recom- 
mends that the office of the Vice Presi- 
dency be abolished and that in the 
event of the death or disability of the 
President a general election be held with- 
in 30 days. The candidates in that elec- 
tion would be persons nominated by the 
Democratic and Republic National Com- 
mittees—or by some other appropriate 
means. Provision would of course be 
made for other parties. During the 30 
days when the Presidency is vacant, the 
Speaker of the House or another person 
designated by the Constitution would be 
the Acting President. 

I attach herewith the challenging ar- 
ticle of Mr. Grossman: 
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WHY A VICE PRESIDENT? 
(By Jerome Grossman) 


Why do we need a Vice President, anyway? 
At the founding Constitutional Convention, 
many had grave reservations about establish- 
ing the office. Alexander Hamilton reflected 
the controversy in the Federalist Papers 
Number 69 where he wrote, “The appoint- 
ment of an extraordinary person, as Vice 
President, has been objected to as super- 
fluous, if not mischievous.” Superfluous in 
that there is no significant function; mis- 
chievous in that it might create a competing 
power center. 

Spiro Agnew is not the most dangerous 
model for a Vice President. Reflect upon 
Aaron Burr, the adventurer. 

When the Constitution was adopted in 
1783, news of the death of a President took 
weeks, organizing special elections required 
many months. 

Today, with our sophisticated electronic 
and print media techniques, a special elec- 
tion for the Presidency could be held easily 
within 30 days after the death in office of 
the President. The newspapers and television 
would make the candidates household words 
within two weeks. The parties could nomi- 
nate their candidates by special conventions 
of the national committtees within two 
weeks after the death of the incumbent. 
While political considerations would hardly 
be absent, the focus would clearly be upon 
the executive and personal qualities of the 
candidates. 

Instead of one man, the presidential nomi- 
nee, making the decision, the selection proc- 
ess would be broadened to include hundreds 
in the nominating process, millions in the 
election. This process should result in a more 
qualified person, not one selected because he 
could carry two or three states for the presi- 
dential nominee. 

In the 30 day period between the death of 
the President and the election of his succes- 
sor, the Speaker of the House of Repre- 
sentatives could serve as Acting President. 
Perhaps he could be forbidden to run for 
President in the special election. In any case, 
the Speaker has a broader popular mandate 
for temporary executive office than a Vice 
President selected by one man. 

The US Constitution was designed for 
amendment. Only decadent societies cling 
desperately to methods which practice has 
proved to be faulty and which defy common 
sense. Eliminate the Vice Presidency. End the 
selection of the next President by one man. 
Modernize the political process. 


ISSUE OF CONSERVATION OF OUR 
FUR RESOURCES 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. YOUNG of Alaska. Mr. Speaker, 
on June 22, I participated in the U.S. Fur 
Industry panel before the Republican 
Platform Committee at the Statler Hil- 
ton Hotel, on the issue of conservation of 
our fur resources. I entered the state- 
ments of the participants in the RECORD, 
however, the remarks of one panelist was 
not printed. 

I insert for the Recorp the statement 
of Gary Kugler, executive vice president 
of Associated Fur Manufacturers, Inc., 
New York City, N.Y.: 

REMARKS OF GARY KUGLER 
My name is Gary Kugler. I am executive 


vice president of the Associated Fur Manu- 
facturers, Inc. 
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I address you today for this Association 
which represents over 300 member firms who 
directly employ between 3,000 and 4,000 peo- 
ple. In addition, I am confident that I prop- 
erly reflect the views of the total fur industry. 

Most of the fur manufacturers in the 
United States are located in New York City. 
It can, I believe, be called the hub of this 
industry, although there are manufacturers 
in other cities throughout the country. 

We manufacture garments from both wild 
and ranch raised species. We do not use the 
furs of any endangered species. I should like 
to stress that the fur industry is greatly con- 
cerned with total conservation and the 
health of all of our natural resources. 

We deal with a renewable resource—the 
wildlife of this country—and the world, for 
that matter. 

If the wildlife of this country is destroyed, 
we would not have products with which to 
continue our industry. So, quite candidly, it 
is in our own self-interest to be concerned 
with the animals which make up our basic 
materials; and which contribute in a positive 
way to the economy of this nation. 

For a number of years, our industry has 
been under attack by admittedly well- 
meaning but, unfortunately, only partially- 
informed people, concerned with the killing 
of wild animals. They would stop the killing 
of all animals. Scientists tell us that unless 
the wild animal crop is rationally harvested, 
the animals would become subject to dis- 
ease through over-population and the en- 
croachment of man on the animals’ habitats. 

This is precisely what we do not wish to 
happen. We believe in scientific management 
of wildlife, and protection of those species 
which are endangered. 

We realize, of course, that this Committee 
is concerned with the total aspects of con- 
servation, and not just the problems of our 
industry. 

Nevertheless, our industry does contribute 
to the health of our economy and provides 
employment for over 200,000 people, directly 
and indirectly. It is currently one of the few 
industries in New York which not only has 
full employment, but which has recently put 
into effect an apprenticeship program that 
will provide training and work opportunities 
for many who are presently unemployed. 

Economically, our industry is healthy and 
viable. 

For example, since 1972 this industry has 
increased in sales from approximately $250 
million annually to over $650 million in 1975. 
(This includes both retail sales and sales 
of furs abroad.) 

We urge this Committee to consider the 
beneficial effects of this industry on both 
the wildlife of our country and its economy 
and employment opportunities. 

It is our belief that the Republican Plat- 
form for this year should contain a plank 
that supports our industry and its position, 
and thus maintain the health and produc- 
tivity of wildlife through scientific harvest- 
ing of one of America’s few renewable re- 
sources. Thank you very much! 


TORBERT H. MACDONALD - 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. TEAGUE. Mr. Speaker, a short 
while ago, this body lost one of the most 
able Members of Congress, the Honor- 
able Torbert H. Macdonald. He was my 
friend, and we shared many laughs and 
sorrows together. I was privileged to be 
a member of the group representing the 
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Congress paying tribute to Torby, and I 
think that one of the finest eulogies ever 
spoken which paid tribute to a man was 
that which was delivered by Senator 'TED 
KENNEDY. I am including the Senator’s 
remarks in this statement. 

REMARKS OF SENATOR EDWARD M. KENNEDY 


It is not an easy thing to say goodby toa 
great and decent human being like Torbert 
Macdonald. When a light like that goes out, 
a star disappears from the sky. The nights 
are a little darker for so many of us who 
were guided by his light and warmed by his 
friendship. 

Remembering Torby, I think of both the 
public and the private man. I think of his 
three great public qualities of honesty, in- 
tegrity and service. And I think of his equal- 
ly great private qualities of friendship, hu- 
mor and unselfishness. 

To thousands in Malden and many other 
towns and cities he served in this district, 
Torby was an outstanding congressman for 
our commonwealth, one of the best New 
England ever had, as well as any I have 
known. He performed the two essential roles 
of a Member of the Congress—service to his 
district and leadership for the nation. 

He leaves enduring monuments in the Sev- 
enth District. They are written clearly in the 
tangible things he accomplished for so many 
people during his 22 years of service here. But 
even more important, he lives on in the 
hearts and gratitude of those for whom he 
did so much. 

He also blazed a brilliant trail in the stat- 
ute books of the United States. The major 
laws he fashioned are well known for both 
their wisdom and their craftsmanship. 

The history of these recent years in Con- 
gress will record Torby’s skillful leadership 
in critical areas like energy, transportation, 
election reform, and national communica- 
tions policy, especially public broadcasting 
and the role of the media in our free society. 

His untimely death is a tragedy for us 
who knew him well, But it is also a tragedy 
for the country. He still had so many things 
to do, so many plans to carry out, so many 
goals that only he could reach. His skills 
were a fine blend of leadership, intelligence, 
and hard work. Above all, his skills refiected 
the priceless qualities of courage and judg- 
ment that guided all his actions. The silver 
star he earned for bravery in battle in World 
War II was won many times again in the 
battles he so often fought in public life for 
what was right. 

But for all of us here this morning, it is 
the private man and friend whose loss we 
feel the most. There is a special tragedy in 
the passing of one for whom laughter was 
second nature, who could so quickly draw 
a smile from others, whose friendly and wel- 
come sense of humor was always at the sur- 
face. 

My own recollections of Torby go back 
over thirty-five years, to those weekends at 
our Cape Cod home when my father was 
Ambassador to England. Growing up as the 
youngest in our family, I have many vivid 
memories of those years. Cabinet officers 
would come and go, and many other distin- 
guished visitors would call. But for a seven 
year old, few visits could match the times 
that my brother brought his roommate, who 
was Harvard’s football captain and baseball 
star, home to spend the night. 

In a sense, Torby became a member of our 
family. His college friendship with Jack grew 
even closer over the years. Torby was there 
in Jack’s first race for Congress in 1946. In 
each following campaign, throughout the 
Senate and the White House years, he was 
always there—laughing, advising, working, 
helping in so many ways. And he shared our 
grief thirteen years ago, as we share his 
family’s grief today. 

As college roommates, he and Jack were 
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inseparable. They shared everything. The 
good times were easy, but they also took 
their lumps together when things didn’t 
work out as well. 

When the dean of students caught Jack 
red-handed in the midst of mischief, he 
didn’t know that Torby was around the cor- 
ner out of sight, directing the operation. But 
when Jack was called on the carpet the next 
day in the dean's office, Torby was standing 
there beside him. Standing together, they 
thought, no one could pull the carpet out 
from under them. They were right, and they 
stood that way for over 25 years. 

No person’s work is ever finished. But the 
tragedy of Torby’s death is compounded by 
our knowledge that his life was cut short at 
its prime. We who live shall carry on his 
work, We shall rededicate ourselves to his 
ideals, and to the ideals of the other fine 
friends and leaders we have lost. We shall 
make his commitment our commitment, his 
work our work, his dream our dream. 

Near the end of pilgrim's progress, there is 
a passage that tells of the death of valiant: 

“Then, he said, I am going to my father’s; 
and though with great difficulty I am got 
hither, yet now I do not regret me of all the 
trouble I have been at to arrive where I am. 
My sword I give to him that shall succeed me 
in my pilgrimage, and my courage and skill 
to him that can get it. My marks and scars I 
carry with me, to be a witness for me, that I 
have fought his battle who now will be my 
rewarder. 

“When the day that he must go hence was 
come, Many accompanied him to the river 
side, into which as he went he said, “Death, 
where is thy string?’ And as he went down 
deeper, he said, ‘grave, where is thy victory?’ 
So he passed over, and all the trumpets 
sounded for him on the other side.” 


PETROLEUM EXPLORATION CON- 
TINUES DECLINE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. ARCHER. Mr. Speaker, just as 
Nero supposedly fiddled while Rome 
burned, the majority in this Congress 
continues to fiddle around and ignore 
the fact that this Nation is burning up 
more fuel than can be replaced through 
present exploration levels—largely be- 
cause of regulatory restraints which this 
Congress has the power to remove. 

Seismic exploration is generally re- 
garded as being the leading indicator of 
all petroleum exploration activity—and 
despite a seasonal upturn during the past 
2 months—indications are that overall 
petroleum exploration continues to de- 
cline at a time when it must continually 
expand in order to meet present and 
future demands. 

The following passage from a report 
sent to me by the International Associa- 
tion of Geophysical Contractors tells the 
story: 

Even with the increases of the past 
2 months, marine seismic activity in 
June—29 vessels operating—is down 25 
percent from the total in both June 1975 
and June 1974. 

Further, this month’s crew total of 
258 is 11 percent lower than the figure 
reported for the same month 1 year 
ago—289—down 19 percent from June 
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1974—-317—and down 23 percent from 
334 crews active in July 1974—the recent 
high point in U.S. seismic activity. 


VICTIM RIGHTS WEEK 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. EILBERG. Mr. Speaker, during 
the week of October 4, the Philadelphia 
District Attorney’s Office will sponsor 
Victims Rights Week. 

A schedule of events has been planned 
to highlight the importance that victims 
and witnesses play within the criminal 
justice system and the frustrations, prob- 
lems, et cetera, that these people face. 

Among the other activities that will 
take place are: 

First. Present prizes to the winners of 
an essay and poster contest which will be 
held within the Philadelphia high 
schools and elementary schools respec- 
tively. 

Second. Disseminate information about 
victims and witnesses. 

Third. Display posters and an exposé 
on victims and witnesses in the lobby of 
the Municipal Services Building during 
the week. 

Fourth. Hold a press conference in the 
new Reception Center for victims and 
witnesses located in room 578 City Hall. 

Fifth. Send various speakers to high 
schools where proper topics will be ex- 
plored with the student bodies. 

This will be Philadelphia’s second 
Victims Rights Week. 

Last year many business and com- 
munity leaders came forward and 
evidenced an interest in sensitizing the 
community to the plight of victims and 
witnesses. 

Several local department stores volun- 
teered to donate furniture to the, then, 
planned Reception Center in City Hall. 

The Victim Witness Unit was able to 
contact 1,430,000 people within the com- 
munity, 378 letters were sent to various 
organizations, there were 5 TV shows 
and 5 radio shows regarding the week. 
In addition, several news articles on sub- 
jects related to victims and witnesses ap- 
peared in the Philadelphia Inquirer, 
Evening Bulletin, and Daily News. 

The Philadelphia Victim Witness Unit 
is a special project of the National Dis- 
trict Attorney’s Association which is 
funded by the Law Enforcement Assist- 
ant Administration. The unit was formed 
under the auspices of Philadelphia Dis- 
trict Attorney, F. Emmett Fitzpatrick. 

Mr. Fitzpatrick was very aware of the 
lack of interest and, oftentimes, mishan- 
dling of victims and witnesses inherent 
within the criminal justice system. As a 
result of his extensive support for and 
to the Victim Witness Unit, Philadelphia 
received funds through the National Dis- 
trict Attorney’s Association to create the 
unit in October of 1974. By December, a 
staff was hired and the program began. 

The goal of the Philadelphia Unit was 


to conduct research to define the prob- 
lems of victims and witnesses. However, 
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at Mr. Fitzpatrick’s urging and with the 
assistance of two detectives assigned to 
the unit, both research and service were 
provided to the community almost from 
the beginning. 

A survey was made of more than 800 
victims and witnesses and emphasis was 
placed on those areas where the witness 
came into contact with the criminal jus- 
tice system. 

Philadelphia Assistant District Attor- 
neys were surveyed. To this data was 
added perceptions of the West Chester 
Pennsylvania Assistant District Attor- 
neys. This data was used to evaluate the 
witness questionnaire and all subsequent 
projects. 

A questionnaire was administered to 
police officers in three police districts. 
This surveyed the perceptions of -olice 
officers with regard to victims and wit- 
nesses. 

A survey of the most uncooperative of 
all witnesses—those who fail to apppear 
was conducted. 

People who entered the criminal jus- 
tice system via a private criminal com- 
plaint were surveyed. 

There was also a survey of the judi- 
ciary regarding the problems of victims 
and witnesses. 

In addtiion, there is an ongoing project 
designed to secure the assistance of the 
media to disseminate information about 
this office. Furthermore, attempts are 
being made to reach the public directly 
through speaking engagements with 
various citizen groups. 

Almost all of the services provided by 
the unit are in direct response to findings 
of the various surveys: 

First. Transportation: Transportation 
of elderly and infirmed is provided. 

Second. Referral system: A social serv- 
ice referral system has been set up. 

Third. Employer intervention: A num- 
ber of people complain of losing pay from 
work and several have lost their jobs. 
This office has interceded for these peo- 
ple and a program to encourage employ- 
ers to permit their employees to appear 
in court with no loss of pay has been 
started. 

Fourth. Witness fee problems: This 
office helps individuals receive witness 
fees, is working to streamline the pay- 
ment process, and has lobbied to exempt 
witnesses from paying wage taxes on 
their fees. 

Fifth. Property return: Complaints 
from several interviews with witnesses 
caused the unit to investigate the sys- 
tem for returning property to witnesses. 
A thorough analysis of the situation is 
planned for this second year of the unit. 

Sixth. Day care facilities: Several in- 
terviewees indicated that they required, 
a babysitter to come to court. As a result, 
plans are being made to incorporate a 
children’s play area in the planned re- 
ception center. P 

Seventh. Publication of informative 
pamphlets for victims and witnesses: To 
date, the following pamphlets have been 
published: 

“25 Suggestions to a Witness”; 

“You Are Going To Be a Witness”— 
there is a Spanish pamphlet also; 

“You Can Be a Crime Fighter’; 

“Miranda Cards”; and 
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“Rape”—pamphlet that aids victims of 
rape. 

Eighth. Counseling for rape victims: 
The victim witness unit calls every rape 
victim and sends each victim a letter ex- 
plaining the court system, telephone 
alert, and any questions which may arise. 

Ninth. Telephone alert system: The 
purpose of this system is to decrease the 
number of unproductive court appear- 
ances caused by the prosecution wit- 
nesses’ failure to appear in court. This 
goal is presently being achieved by 
Placing as many Commonwealth wit- 
nesses as possible on 1-hour telephone 
standby. The telephone alert system is 
a product of a Federal grant from the 
LEAA through the court exemplary 
program. 

Tenth. Informing families of homicide 
victims: Families of homicide victims are 
each sent a letter explaining the fact 
that they can call a certain number 
within our office to obtain information 
about their court case. They are also in- 
formed that they may call the same num- 
ber for any other questions they may 
have pertaining to the same. 

Eleventh. Counseling for nervous wit- 
nesses and victims: This unit calls ner- 
vous witnesses and victims and explains 
the court process to them on an ad hoc 
basis. 

Twelfth. Miscellaneous legal informa- 
tion: Victims and witnesses who call our 
unit with legal problems and/or ques- 
tions, are assisted by this unit. If the 
questions cannot be answered by the 
paralegals within the unit, the question 
is referred to other places, whenever pos- 
sible. 

Thirteenth. Police training: Negotia- 
tions have begun to improve the District 
Attorney’s input into the training of 
police. 

Fourteenth. Disposition letters: Letters 
are sent to each witness in each case ex- 
plaining the final outcome of their case. 

Fifteenth. Reception center: According 
to present estimates, the Victim Witness 
Reception Center located in room 578 
City Hall will be opened in September 
1976. There will be a day care facility 
within the center. A detective and para- 
legal will always be present. Victims and 
witnesses will be able to wait in com- 
fort—TV and coffee—while awaiting 
their case. 

Sixteenth. Free parking for witnesses: 
Attempts are being made to secure free 
parking near City Hall for victims and 
witnesses. 

The addresses of the 15 Victim Wit- 
ness Units located throughout the coun- 
try are: 

Honorable F. Emmett Fitzpatrick, District 
Attorney, Philadelphia County, Unit Chief, 
John Patrick Devlin, 2400 Centre Square 
West, Philadelphia, Pa. 

Mr. Robert McKenna, Executive Director, 
National District Attorney’s Association, 
Commission on Victim Witness Assistance, 
1900 L Street, N.W., Suite 607, Washington, 
D.C. 20036. 

Honorable Bernard Carey, State's Attorney, 
Chicago, Unit Chief, Patrick Delfino, 500 Chi- 
cago Civic Center, Chicago, Il. 

Honorable Carl A. Vergari, District Attor- 
ney, Westchester County, Unit Chief, Michael 
Edelman, 111 Grove Street, Westchester 
County Courthouse, White Plains, N.Y. 
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Honorable Bennett P. Peterson, County 
Attorney, Davis County, Unit Chief, Larry 
Landward, Davis County Courthouse, Farm- 
ington, Utah. 
` Honorable Dale Tooley, District Attorney, 
Denver, Unit Chief, Norman Early, Second 
Judicial District, West Side Court Building, 
Denver, Colo. 

Honorable Harry Connick, District Attor- 
ney, New Orleans, Unit Chief, Herbert Jones, 
2700 Tulane Avenue, New Orleans, La. 

Honorable D. Lowell Jensen, District At- 
torney, Alameda County, Unit Chief, Howard 
Janssen, Alameda County Courthouse, Oak- 
land, Calif. 

Honorable John J. O'Hara, Common- 
wealth's Attorney, Covington, Unit Chief, 
Robert Thomas Core, 404 City-County Build- 
ing, Covington, Ky. 

Honorable Eugene Gold, District Attorney, 
Kings County, Unit Chief, Michael Belson, 
Eup County, Municipal Bullding, Brooklyn, 

Honorable David H. Bludworth, State At- 
torney, West Palm Beach, Unit Chief, Ronald 
Siani, Office of the State Attorney, Palm 
Beach County Courthouse, West Palm Beach, 
Fla, 

Honorable Philip S. Shailer, State Attor- 
ney, Fort Lauderdale, Unit Chief, Kathryn 
Grifih, Broward County Courthouse, 201 
Southeast Sixth Street, Suite 427, Fort Lau- 
derdale, Fla. 

Honorable Harl Haas, District Attorney, 
Portland, Unit Chief, James M. Gleason, 
Multnomah County Courthouse, 1021 South- 
west 4th, Portland, Oreg. 

Honorable Lee Falke, Prosecuting Attor- 
ney, Montgomery County, Unit Chief, Pa- 
tricia Hussey, Montgomery County Prosecu- 
tor’s Office, 41 North Perry Street, Room 315, 
Dayton, Ohio. 

Honorable Jon K. Holcombe, District At- 
torney, Onondaga County, Unit Chief, Kath- 
ryn Keeler, Onondaga County Civic Center, 
Syracuse, N.Y. 


EMPLOYMENT, WAGES, AND INFLA- 
TION: THE SIGNIFICANCE OF THE 
HAWKINS-HUMPHREY FULL EM- 
PLOYMENT BILL 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. CONYERS. Mr. Speaker, the dis- 
tinguished labor economist, Prof. Ray 
Marshall of the University of Texas, re- 
cently wrote a very incisive analysis of 
the Humphrey-Hawkins Full Employ- 
ment Act. Based on long years of study 
of structural unemployment, Dr. Mar- 
shall considers H.R. 50 the most effective 
mechanism available to achieve full em- 
ployment without sacrificing price sta- 
bility. I commend this analysis to the 
attention of my colleagues: 

EMPLOYMENT, WAGES, AND INFLATION 
(By Ray Marshall) 

Because of the importance of the Hum- 
phrey-Hawkins Full Employment and Bal- 
anced Growth Bill, Charles Schultze’s views 
(Washington Post, June 7, 1976) should be 
carefully considered and widely debated. Mr. 


Schultze is a very thoughtful and competent 
economist who has made important contri- 
butions to national economic policy. How- 
ever, his views and various media interpre- 
tations of them lead to some misinterpreta- 
tions of the intent and probable impact of 
this legislation. 

My main objection to much of the criti- 
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cism of Humphrey-Hawkins are that many 
critics: (1) select certain presumed features 
of the bill and attack “straw men” based on 
those features; (2) give too much weight to 
general programs to pump up the entire 
economy as a way to address specific localized 
probléms; (3) underestimate the importance 
of selective programs in solving those specific 
problems; (4) give lip service to the problem 
of unemployment, but minimize its impor- 
tance because of an exaggeration of the 
causal connections between unemployment 
and inflation; (5) fail to consider the infia- 
tionary consequences of unemployment it- 
self; and, most important, fail to present any 
effective alternatives to the programs and 
objectives outlined in Humphrey-Hawkins 
other than an implicit acceptance of high 
levels of unemployment. 

Critics seem to assume that the Hum- 
phrey-Hawkins Bill contains a specific pro- 
gram for achieving full employment. As I 
understand their purpose, however, the spon- 
sors of Humphrey-Hawkins do not assume 
that this Bill alone will achieve full employ- 
ment; it provides a process for determining 
a number of possible program mixes to 
achieve that objective. 

Supporters of the Humphrey-Hawkins Bill 
emphasize the need to stimulate the private 
sector wherever it is responsive (through 
monetary fiscal policies) but would supple- 
ment these efforts with selective programs to 
combat inflation and unemployment by mak- 
ing the system more efficient and would put 
a premium on programs to provide produc- 
tive jobs for those who can or should work. 
Traditional monetary-fiscal policies are im- 
portant but they alone clearly will not pro- 
duce full employment without intolerable 
levels of inflation because labor market seg- 
mentation is such that some markets will be 
very tight while there is substantial unem- 
ployment in others. For example, increasing 
the money supply in order to reduce unem- 
ployment might generate inflation in tight 
medical or professional labor markets while 
having very little effect on unemployment in 
rural areas and central cities or among teen- 
agers. Such problem areas require concen- 
trated selective efforts to combat unemploy- 
ment directly. 

Many people seem to assume that selective 
labor market policies are limited to public 
service employment, job counseling, training 
and placement. Actually, a wide array of se- 
lective policies to improve the operation of 
labor markets has been used in the United 
States and other countries. 

These include: 

(1) Labor market information systems to 
better inform workers about jobs and em- 
ployers about workers. 

(2) Pre-employment outreach programs to 
recruit, tutor, provide supportive services, and 
place workers in training and employment 


programs. 

(3) Measures to combat discrimination 
against minorities, women, the aged, or others 
for reasons unrelated to productivity. 

(4) Training, both on-the-job and insti- 
tutional (classroom). 

(5) Public employment-including (a) pub- 
lic service employment, where workers are 
placed on government payrolls; (b) public 
works, where public funds are used by private 
employers to build needed public works; and 
(c) supported work, which provides employ- 
ment, work experience and training to 
groups who are not competitive in regular 
private or public labor markets. 

(6) Measures to rationalize labor markets 
through such efforts as relocation projects to 
move workers from labor surplus to labor 
shortage areas, to regularize seasonal or 
casual employment, and programs to restruc- 
ture jobs to make them more efficient. 

(7) Measures to promote the development 
of rural areas and central cities left out of 
general economic progress. 

Selective programs must complement gen- 
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eral economic policies in order to achieve 
reasonable price stability and full employ- 
ment. Critics recognize the importance of 
these selective policies, but tend to minimize 
their importance for two reasons: (1) They 
think tight labor markets alone will dissolve 
most structural problems and, (2) The man- 
power or specific labor market programs of 
the 1960s are presumed to have been ineffec- 
tive. 

Although it is fashionable to criticize the 
manpower programs of the 1960s, the over- 
whelming weight of evidence supports the 
conclusion that these programs made signifi- 
cant improvements in labor markets and 
were, on balance, cost effective for the gov- 
ernment and the participants. Tight labor 
markets during World War II and in the 
South during the 1950s did not by themselves 
erode discrimination against women and 
minorities—selective programs, including 
antidiscrimination laws also were required. 
Similarly, public employment is the cheap- 
est (and therefore the least inflationary way 
to reduce unemployment). For example, the 
Congressional Budget Office estimates the an- 
nual net cost of creating a job through a 
public employment to be much less than the 
cost per job of a tax cut. The CBO concludes: 

“.,.a 3 percent adult unemployment tar- 
get does not seem unrealistic if employment 
target does not seem unrealistic if employ- 
ment programs are effective in dealing with 
the special factors contributing to high em- 
ployment for certain groups and are not lim- 
ited to across-the-board measures or pro- 
grams that simply create jobs without in- 
creasing employment stability or job attach- 
ment.” 

The manpower programs of the 1960s were 
not as effective as they might have been be- 
cause they were experimental, many of them 
were really income maintenance programs, 
and the budgetary support for these p 
was small relative to the need and relative to 
the size of monetary- fiscal policies. 

The experience of the 1960s, while gener- 
ally favorable, therefore provide little guid- 
ance to what could happen if an effective 
array of selective public and private pro- 
grams could be developed. Clearly, however, 
these specific policies, including public em- 
ployment, must be a necessary part of any 
program to achieve full employment with 
tolerable levels of inflation. 

While much is made of the possible infla- 
tionary impact of public employment, there 
can be little question that achieving full em- 
ployment through pumping up the entire 
economy would be much more inflationary. 

Examples showing an inverse relationship 
between unemployment and inflation are 
misleading because of the implicit assump- 
tion that inflation has its origin in the op- 
eration of labor markets. Clearly, however, 
other factors—such as rising energy prices, 
rapid increases in the money supply, and 
shortages of capital or goods and services— 
have been important causes of inflation in re- 
cent years. At the present, little inflationary 
pressure probably arises from the low-wage 
labor markets Schultze objects to improving. 

Critics assume that public employment and 
other selective labor market programs neces- 
sarily cause inflation, but this is an over- 
simplification. These programs would pro- 
duce two tendencies simultaneously: (a) 
spending money could tend to be inflationary 
depending, of course, on where the money 
comes from, but (b) improving the opera- 
tion of markets and increasing the output 
of goods and services would be deflationary. 
Every effort should therefore be made to 
create efficient programs which minimize the 
inflationary impact. It is misleading to em- 
phasize only one of these effects. 

Surprisingly, the most damaging case 
against the Humphrey-Hawkins Bill appar- 
ently has been the argument that the pay- 
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ment of prevailing wages on public employ- 
ment programs would be inflationary because 
public programs would bid unskilled and 
semi-skilled workers away from private em- 
ployers, causing the wages of the latter to be 
raised to the level of the former. This out- 
come is neither predetermined nor very likely 
for the following reasons: 

(1) Raising the wages of marginal work- 
ers is not a necessary outcome of the Hum- 
phrey-Hawkins Bill, but even if it were, there 
is no assurance that the results would be 
either undesirable or inflationary. Profit- 
maximizing employers have little incentive 
to improve the quality of jobs so long as 
there is a surplus of labor forced to work for 
low wages. The costs of these inefficient sys- 
tems are shifted to workers in the form of 
unemployment, underemployment and low 
wages. Measures to reduce some of these labor 
surpluses can cause employers to do more 
to rationalize secondary labor markets, im- 
prove jobs, increase efficiency, and generate 
productivity gains without increasing labor 
costs. The Humphrey-Hawkins Bill could pro- 
vide the stimulus to create better as well as 
more jobs. There can be no more effective 
way of overcoming some of the nation’s most 
important social and economic problems than 
improving the quality and quantity of jobs 
available to the poor and near poor. 

(2) The assumption that low income work- 
ers would necessarily be paid more than they 
were “worth” if they worked on public jobs 
is invalid. 

Actually, Humphrey-Hawkins provides ade- 
quate guidelines for matching workers and 
jobs. The Bill does not promise jobs to work- 
ers who are not qualified for those jobs, nor 
does it promise a government job to all who 
want them wherever they might want them. 
Wage comparisons between public and private 
jobs are hazardous because job content is 
not likely to be the same, but there is no 
evidence, beyond a few selected examples, 
that public jobs pay more than comparable 
private jobs in the same labor market or 
that “prevailing” wage rates are either too 
high or important causes of inflation. 

There also is an implicit assumption in 
Schultze’s analysis that public employment 
is synonymous with government employment. 
The Humphrey-Hawkins Bill allows for a 
wide array of selective measures, including 
public works by private contractors as well 
as public service employment by govern- 
ments. The impact on labor markets and 
price levels of public works is quite different 
from that of a public service employment 
program. Heavy emphasis on public works 
could minimize the problems involved in 
government payrolls, Public works programs 
also could be more effective than public sery- 
ice employment-in placing specific target 
groups of unemployed workers into produc- 
tive employment. 

A major problem with the critics of the 
Humphrey-Hawkins Bill is their failure to 
spell out alternatives other than an implicit 
acceptance of high levels of unemployment 
or other approaches which are more infia- 
tionary than public employment. They would 
give priority to measures to stimulate pri- 
vate employment, I agree with this option, 
but there is little evidence that such an ap- 
proach can either succeed or be less infia- 
tionary than public employment. If private 
employers will absorb most of the job deficit, 
they should be encouraged to do so. If they 
will not, other measures should be taken. 
Such a strategy is perfectly compatible with 
Humphrey-Hawkins. 

A full employment policy could actually 
moderate wage demands in the construction 
industry and other casual industries where 
high unemployment causes wage rates to be 
higher than they need to be if annual in- 
comes were increased through greater regu- 
larity of employment. Unions probably would 
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be willing to moderate wage demands in ex- 
change for guaranteed jobs. 

Raising the incomes of the working poor 
and the unemployed would reduce the costs 
of welfare programs—which are inflationary 
because people are paid for no corresponding 
increase in goods and services, Curiously, the 
people who favor very inflationary income 
maintenance programs resist less inflationary 
public employment programs. It would be 
much better to pay people who are able to 
work for working. 

The Humphrey-Hawkins Bill does not com- 
pletely delineate a program to achieve full 
employment and has many minor defects 
which undoubtedly will be corrected before 
it becomes law. Terms should be defined 
more precisely, greater attention should be 
given to more precise quantification of labor 
market conditions, the relationship between 
efficient labor market systems and price sta- 
bility need more emphasis, and the planning 
mechanism for achieving a balanced full 
employment program should be streamlined. 
The Bill by itself will not be sufficient to 
achieve full employment. Even with proper 
enabling legislation, the achievement of full 
employment will be very difficult, but the 
attainment of this objective would have a 
profound impact on the social and economic 
welfare of low income workers and on the 
economic health of the nation. 

The main thrust of the Humphrey-Haw- 
kins Bill is sound. The fundamental defects 
Schultze and other critics believe they have 
found are illusions. They assume the main 
obstacle to full employment to be inflation. 
In reality, the fear of inflation is a more 
important obstacle and that fear is stimu- 
lated by simplistic, general analyses of the 
operation of the U.S. economic system. Other 
obstacles to achieving full employment are 
the belief that unemployment is no longer a 
serious national problem and the absence of 
a concerted, national commitment to that 
objective. 


SAVE THE NEW RIVER 


HON. STEPHEN L. NEAL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. NEAL. Mr. Speaker, I recently 
read a beautiful article on the New River 
written by Dr. Claude Frazier of Asheville, 
N.C. In view of the recent controversy 
and our struggle to obtain a rule for H.R. 
13372, I feel that testimony from one of 
the people who would have his home 
destroyed by the dam and the flooding, is 
well worth sharing with my colleagues. 
The article follows: : 
THAT NEW RIVER TRAIN IS GONNA TAKE ME 

HoME AGAIN * * * 

“U.S. Rep. Roy A. Taylor, chairman of the 
House subcommittee on national parks and 
recreation, and Rep. Stephen L. Neal of Wins- 
ton-Salem met Friday with Interior Secretary 
Thomas S. Kleppe in a continuing effort to 
save the New River, which remains imperiled 
by a proposed Appalachian Power Company 
hydroelectric project. 

“The New River, second oldest river in the 
world, flows north through North Caro- 
lina...” 

It also flows through West Virginia, which 
is where I first developed my pleasant mem- 
ories of this very old New River. The above 
news item in a recent newspaper probably 
attracted little attention, but it stirred me 
deeply. I have my own, very personal reasons 
for hoping the New River will never be 
drowned by so gigantic a project, 
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My father practiced medicine in several 
West Virginia coal mining camps, which 
meant that I grew up cheek and jowl to the 
New River and its hauntingly beautiful 
course through the mountains, the C & O 
tracks running along its banks. The river and 
those tracks run like a bright thread through 
my boyhood and young manhood. I used to 
lie awake at night waiting for the locomotive 
whistle as the train labored up the incline 
and when I went off to medical school, I 
rode the C & O. In fact, horribly homesick in 
my freshman year, I used to sit awhile on the 
steps next to the medical library and look 
down the steep slope to the C & O station 
that connected me back through the moun- 
tains to home. The George Washington, 
C & O's regular train, would pull out in the 
late afternoon heading back to West Vir- 
ginia, the New River gorge, and my own small 
town. 

Medical school, at least then, didn’t grant 
students much in the way of vacations, but 
those we had always began for me with a 
trip on the George Washington. I rode 
coach, vowing that someday I'd be able to 
afford a Pullman and sleep like Chessie, 
the C & O comfortable cat. Actually, I 
doubt in my excitement I'd ever have slept, 
first class comfort or no. 

“That New River train is gonna take me 
home again!” 

I knew that old song by heart! 

Near one of the mining camps where my 
father practiced was a huge rock that jutted 
out over the New River valley. Called Hawk's 
Nest, it presented a grand challenge for a 
growing boy. In those days no guard rail 
protected the edge of the cliff. I can re- 
member vividly one winter afternoon when 
I made it to the Hawk's Nest and stood on 
the edge. It was late and turning colder by 
the minute, but I couldn't leave. I stared 
straight down into the void where far be- 
low the New River churned through the 
rapids. Darkness began to settle in the valley 
below and crept up the slopes towards me. 
A few snowflakes began to fall. Then I heard 
the’ mournful, eerie moan in the distance 
and knew why I was lingering. The white 
beam of the George Washington cut through 
the valley’s shadow. I could even see the 
lighted coach windows as the train came 
around the bend. I watched through a veil 
of snowflakes, now coming down faster and 
faster, as the train made its serpentine climb 
along the rapids. Gradually the whistle 
faded, the lights vanished and I was left 
with the night and snow and cold. I’m not 
sure the cold alone accounted for my shiver- 
ing as I reluctantly turned back from my 
perch high on Hawk's Nest. 

The New River was a part of my growing 
up. The thought of it dammed, its lovely 
course swallowed by a lake, the mountain 
coves and valleys drowned forever, cuts like 
a knife. As a people we too often destroy our 
ties to the land and our past, too often erase 
the grandeur and beauty of our part of the 
world. When God gave us dominion over the 
earth, He did not mean that we should de- 
stroy; yet, we consider it progress to tame, 
harness, alter Our rivers and streams, never 
allow our forests to reach their might, blast 
whole mountains from our maps. It is my 
belief that we tempt fate with our ceaseless 
activity that will not allow rest, peace, na- 
ture’s own course. It is also my belief that 
we wall ourselves away from one of life’s 
greatest pleasures—sentiment. There is no 
place for it, I know, in our technological 
society, but unfortunately it appears to be 
buried deep in the human heart. When we 
deny it, we deny a great good part of our- 
selves, and perhaps this is why we seem to 
be doing ourselves and each other increas- 
ing harm. If and when the New River van- 
ishes, a part of my life will go with it. It will 
hurt. It will hurt me and perhaps tens of 
thousands of others who know the river and 
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remain as sentimental as I. But what dis- 
turbs even more is that this drama of alter 
and destroy is repeated over and over across 
our land at an ever acceleration rate. It may 
soon be that no one will want to go home 
on the New River train simply because 
there’s no home to go back to. . 


THE FUTURE OF VIRGINIA 


HON. HERBERT E. HARRIS Il 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. HARRIS. Mr. Speaker, I would 
like to share with my colleagues an ar- 
ticle from the July issue of Common- 
wealth magazine, published by the Vir- 
ginia State Chamber of Commerce. This 
article graphically illustrates citizen re- 
action to a questionnaire published in 
the June issue of Commonwealth regard- 
ing the future of Virginia in the next 100 
years. 

I would like to thank the Virginia 
State Chamber of Commerce for its ob- 
vious concern about the continued eco- 
logical well-being of Virginia and its resi- 
dents. 

The article follows: 

VIRGINIA IN 2076 
(By Anne M. Cooper) 

Hang on, Virginia. Here comes the Tricen- 
tennial. 

“Mass transit will replace automobiles. 
Video phones will replace telephones. Bank- 
ing will be done by machines. Clothes will 
be simpler and more practical. Foods will be 
largely concentrates.” 

That’s one Virginia banker's view of the 
Old Dominion in 2076. He's William R. Craig, 
one of the respondents to a questionnaire 
published in last month’s Commonwealth 
which brought a wealth of serious, whimsi- 
cal and often precisely opposite ideas about 
the kind of Virginia our great-great-great 
grandchildren will inherit. 

The dominant note sounded about the 
future was anticipated urbanization and in- 
dustrialization—"the population explosion 
along I-95" as one respondent put it, or 
“urbanization of the DC to Norfolk crescent” 
in the words of another. Yet one’s view of 
the future may simply be a matter of how 
fast one thinks things are going to happen. 
Urbanization may have gone so far in, say, 
75 years that a Roanoke resident feels that 
by 2076 “Virginia may even revert back to 
a rural economy as people become more dis- 
enchanted with urban pressures.” 

No one mentioned urbanization and in- 
dustrialization as one of the hopeful signs 
that might point the way to a good Tricen- 
tennial. But many, by contrast, saw it as 
an unfavorable trend. In fact, ecological 
problems were the single biggest warning 
sign which can be noticed today, felt the 
Virginians in our sample. 

Expressions of ecological concern ranged 
from a 26-year-old plant supervisor who 
cited “pollution in our environment, for 
example kepone,” to “visual trashing of the 
environment [signs, buildings, road ‘im- 
provement’]” as one educator from Ashland 
put it. 

“Having a third child should be a felony,” 
stated a Richmond consultant. “Energy prices 
should be allowed to float .. . inefficient 
energy users should be (forced) out of this 
market. ‘Energy stamps’ should be issued to 
subsidize heat for families below the pov- 
erty level.” 
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“We should take stronger steps to control 
building and commercialization,” believes 
banker Craig. “We need to protect our parks, 
rivers, mountains, natural beauty.” And 
Richmond architect Robert Winthrop fears 
that in 2076 “Virginia will look more like the 
suburbs of Los Angeles than the Old Domin- 
ion.” 

Social problems and the complex of com- 
plaints generally known as Big Government 
also concern many Virginians. “Loss of re- 
spect for rights of others, a move toward be- 
coming a society on the take” bothered a 
35-year-old Richmonder. A college profes- 
sor named “possible growth of mistrust 
among and between all segments of society,” 
while a Richmond secretary cited “crime and 
drugs” as signs of danger. s 

One woman's dissatisfaction with govern- 
ment lay in “the trend toward regressive ac- 
tions” in social legislation, but most respond- 
ents felt that the problem was simply a mat- 
ter of too much. Dissatisfaction ranged from 
“invasion of privacy” and “wastefulmess” to 
‘continued government control of the econ- 
omy” to unchecked spending, which should 
“be brought under control... before the 
whole thing goes bust.” i 

One respondent explained that he was 
bothered by “the attitude among the leader- 
ship that laws must be passed to protect the 
minority (primarily business) from the ma- 
jority (the consumer) .” 

Roanoke resident J. Emmett Blackwell 
cited his view of unfavorable trends this 
way: “The welfare system should be replaced 
by a work ethnic. Non-contributors to society 
should be taught to be useful. Perhaps there 
should be a graduated distribution of 
money.” He adds that “a return to basic 
principles’ and the lessening of pressure” 
would help reverse some of the common- 
wealth’s unfavorable tendencies. 

The number of people who simply answered 
“no” or its equivalent to our question, Are 
there hopeful signs today? was surprising. 
Only one person stated, “I'm optimistic.’ 
Others saw specific small rays of hope: the 
fact that “people are turning to family- 
centered recreation,” “an increasing concern 
for quality education, the emphasis on per- 
sonal responsibility at an early age, a lessen- 
ing preoccupation with material objects and 
a greater interest in ideas per se,” and “some 
limited concern with evaluating and pres- 
ervating elements of value—buildings, 
neighborhoods, etc.” 

Two persons mentioned that an ability to 
deal with change might just pull us through. 
“The Tricentennial might be a real celebra- 
tion of a country that can cope with change 

. with a return to the concepts that hard 
work and moral values render meaning to 
life,” noted a Roanoke man, while a Rich- 
mond secretary ctied “some awareness that 
all change is not necessarily good, but that 
changes are essential necessities to meet 
problems of population, housing, the en- 
vironment, etc.” 

One young man saw in a recent problem, 
the kepone matter, a hopeful sign for the 
future: “We can enforce and maintain a 
clean environment. The handling of the 
kepone incident has shown that we are con- 
cerned and want a clean Virginia to live in.” 

Taking a longer view, a Richmond woman 
felt hopeful because the state “seems finally 
to have pulled out of its post-Civil War 
slump.” Another explained: “So much has 
happened in my 50-odd years that’s good. 
The world is much better than the one I 
was born into.” 

Some respondents could not now discern 
any hopeful signs as such, merely hopeful 
signs of hopeful signs. “I think this question 
may be answered positively in the next sev- 
eral decades. People have deeded away their 
destiny in this country, and will, I believe, 
take more of an interest in the management 
of their country only after their own inter- 
ests have been abused further,” noted one. 
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Another reserved judgment until “after the 
November 1976 presidential and congres- 
sional elections.” A third felt that at some 
point “progressive pockets of enlightened at- 
titudes will eventually seep down” to Vir- 
ginia. 

With a sort of backhanded optimism, one 
Commonwealth reader took heart that in 
2076 a certain TV weathercaster “won't be 
around” any more. 

One of the most thoughtful respondents 
was a 72-year-old retired banker from Lou- 
doun County. “If the present trend con- 
tinues,” he said “Virginia will lose all its 
traditions and be completely engulfed by in- 
dustry, pollution, highways, and blight. The 
kepone disaster should be a warning to shift 
gears and restore the principles of Jefferson: 
based on man close to the land.” 

But he sees “the small farmer as an en- 
dangered species. We are now plowing up 
fertile agricultural lands that Virginians and 
the nation will need desperately in the fu- 
ture and replacing them with highways, sub- 
divisions, and shopping centers. Growth for 
its own sake, or for profit’s sake, is a perilous 
course.” 

As for political institutions, the elderly ex- 
ecutive said they are “frightfully ineffective 
today and there is too much of them. As Al- 
dous Huxley wrote, ‘The rulers of tomorrow's 
over-populated and over-organized world will 
try to impose social and cultural uniformity 
upon adults and their children.’ We need 
the simple society Jefferson proposed.” 

He sees a plenitude of unfavorable trends: 
“technological overkill, poisoning air, water, 
food supplies, depleting resources and God's 
own scenery (such as strip mining); too 
many people; we are leaving a crowded, un- 
happy world to the future.” And, he contin- 
ues, the human species is “losing independ- 
ence of judgment under the pressure of in- 
stitutions, including government, television, 
the mass media, and a kept system of educa- 
tion. Under current circumstances and con- 
ditions, it is impossible to foresee another 
Jefferson in America,” 

As to hope for the future, he finds it dif- 
ficult to identify but present. People do 
care about Virginia’s, and America’s, beauty 
and bounty. We need to reorder priorities. 
Let’s don’t have the biggest military budget 
in the world, or the biggest spy system, both 
of which will only destroy this nation in the 
end. We can do much here in Virginia. Gov- 
ernor Tom McCall set Oregon on a positive 
course. Let us follow and study that model.” 

A Chesterfield County educator predicted 
that Virginia’s racial integration would at 
last be complete by 2076, and said there 
would be fewer private schools. Garbage dis- 
posal as we know it will be obsolete.in an 
age of total recycling. As a teacher, she de- 
cided that one of today’s most disturbing 
trends was the loss of close family relation- 
ships, with too many latch-key children” 
in schools. She visualized an antidote: a 
system of husbands and wives sharing jobs 
in cases where young children were involved. 

Who comprised this flock of people with 
these differing views—and differing moods 
when the questionnaire was before them? 
Ranging in age from 17 to 78, they were 
concentrated in the Piedmont area. Males 
outnumbered females. Occupations ranged 
from librarian to banker, teacher to student. 
There were secretaries, businessmen, associ- 
ation executives, professors. 

Of the group, just three felt a woman or 
black would not become a governor of Vir- 
ginia sometime in the next 100 years. Sur- 
prisingly, many volunteered when they 
thought the election would occur; one even 
went out on a limb with the exact year: 2015. 
Other predictions ranged from “in ten years” 
to “within 25 years” to “late in this cen- 
tury.” One person put the two hypothetical 
questions together and posited that Virginia 
would have a black woman governor. 
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We should always ask not whether the 
candidate is a woman, black, Protestant, 
Catholic or Jew, but whether the candidate 
is qualified,” said the Loudoun banker. “Once 
prejudice of all kind is set aside, we may be 
able to focus on developing human-serving 
institutions.” 

The vast majority felt that our political in- 
stitutions would indeed be different in 2076. 
Some felt this change would show itself as 
socialism or communism, while others felt 
the system would be more democratic and 
represent a larger cross section of Virginians. 
Similarly, one person foresaw “more cen- 
tralized” government, while another stated: 
“I predict we will become so provoked by 
current big government we will return to a 
pure democracy.” 

Architect Bob Winthrop looks for “vastly 
increased governmental control of raw ma- 
terials and physical planning. Regardless of 
the political system, Virginia will be a 
planned society.” 

Teacher Juanita B. White feels “women 
can make the difference” in reforming Vir- 
ginia’s political institutions, as they have 
“not played the “you scratch my back, I'll 
scratch yours’ game. . . Politics can become 
& whole new ball game!” 

The majority of respondents did not feel 
that cash would be obsolete, and they had 
some interesting thoughts about the more 
varied forms our medium of exchange would 
take. One predicted that “only 25 percent of 
transactions would involve cash,” while an- 
other saw “electronic transfer of funds be- 
tween regions.” Another pointed out that 
there are exceptions to any generalization: 
“there will still be poor persons with no 
credit,” even in 2076. And a banker, certainly 
no stranger to fiscal affairs, said he doubted 
very much if cash would be obsolete. Rather 
wistfully, he concluded, “the barter system 
wasn’t bad, however.” A teacher agreed that 
cash would still be around, “but in larger 
denominations.” 

Solar energy edged out nuclear as the pre- 
dicted fuel of the future. And quite a num- 
ber hoped for a partial return to muscle 
power. Wrote H. Michael Mears of Richmond: 
“Hopefully the fossil fuel crisis will have 
ended 40 years before (in 2036). Breeder re- 
actors will be in existence but still have 
disposal problems. Manpower will be impor- 
tant again. Also solar and instant fossil fuels 
of rapid-growth plants (for example, Water 
Hyacinths).” Another respondent said we 
need a crash course in conserving all re- 
sources, energy above all. 

The fuel matter relates closely to re- 
spondents’ ideas on businesses which will 
no longer exist in 2076. Many felt that auto- 
related companies—dealerships, repair shops, 
gas stations—will have largely disappeared. 
And conversely, many felt mass transit would 
be the accepted mode of travel and a growth 
industry. ; 

Others noted that tobacco may be on its 
way out and farming in general declining. 
However, one reader felt that “most of us 
view farmers with some disdain, but in 2076 
they will hold the highest esteem of our 
society.” Leasing, investment banking, stock 
brokerage, personal services, private schools, 
beef cattle raising: all destined to be un- 
known to our great-great-great-grandchil- 
dren, predicted some crystal ball gazers. 

On the other hand,.services for the aged, 
rail service, public restaurants, push-button 
machines, data and communications hard- 
ware, and any industries having to do with 
the sea and its resources were perceived as 
growth industries. Ticker tape watchers, take 
note. 

But don’t quote us. As one reader com- 
mented about future businesses, “wish I 
knew (which types of businesses will 
emerge), because I would be going into one.” 
Perhaps it’s a comment on the future, and 
predictions of it, in general. 
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SECOND DISTRICT NURSES SPEAK 
OUT 


HON. FLOYD J. FITHIAN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. FITHIAN. Mr. Speaker, recently, 
I mailed a questionnaire to nurses in 
my district to see how they feel about 
several pieces of nursing legislation 
pending in Congress and about their role 
in medical care. 

The views of this important sector of 
the health care professions should be 
carefully conšidered in any approach 
we take to the health care problem. 

GENERAL SURVEY CONCLUSIONS 

The results of our survey show that 
Indiana nurses strongly believe medical 
care could be improved if they had more 
responsibilities. Accordingly, they be- 
lieve medicare and medicaid should 
help pay for services provided by nurses, 
and they feel they should have more say 
in establishing medical standards 
through Professional Standards of Re- 
view Organizations. 

Indiana nurses have very mixed reac- 
tions to the idea of withholding Federal 
medical funds from clinics which do not 
meet Federal standards. Some feel it is 
the only way to insure responsible 
spending, while others feel it is a grand 
way to uselessly expand the bureaucracy. 
Others feel withholding funds from sub- 
standard clinics would merely worsen 
conditions for already poorly served pa- 
tients. Nurses also express mixed feel- 
ings about requiring psychiatric nurses 
on a consultation and on-call basis at 
federally funded clinics, as proposed in 
S. 2886. Some feel that psychiatric per- 
sonnel are unnecessary, while others feel 
psychiatric personnel would be a great 
help. 

SURVEY RESULTS— EXPANDED ROLE 

On the question of how to improve 
health care, about 45 percent said we 
should expand the nurses role in pri- 
mary patient care, not quite 10 percent 
said we should train more doctors, as 
a solution to the health care problem. 
Over 40 percent said we should do both. 

One nurse, Marian Hyvonen of Val- 
paraiso, Ind., wrote that expanding 
the nurses role would improve medical 
services “only if nurses are given the 
recognition and autonomy to perform 
within their new responsibilities.” Julia 
Covely of Lafayette said with greater 
nurse responsibility “nursing schools 
should include a 3-year program. Most 
of the 2-year programs do not include 
enough clinical experience.” Over 80 per- 
cent of the nurses supported House bill 
H.R. 1943, which would free medicare 
and medicaid money to pay for medical 
services provided by nurses. 

STRONGER VOICE 

On the question of whether nurses 
should have a greater role in establish- 
ing medical standards, 9 out of 10 of 
the responses were positive. Mrs. Judith 
Proteau of Porter, Ind., wrote: “Nurses 
have a more intimate knowledge of 
patient needs than doctors do, and cer- 
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tainly could complement medical stand- 
ards review organizations.” About 90 
percent of the nurses supported house 
bill H.R. 14173 which would require at 
least two registered nurses to sit on each 
statewide medical Professional Stand- 
ards of Review Council, and require at 
least three to sit on the national council. 
WITHHOLDING FUNDS 


About 30 percent of the respondents 
supported withholding funds from 
clinics which do not meet Federal stand- 
ards, while 32 percent opposed such 
withholding. Significantly, one-third of 
the nurses could not decide either way. 
Mrs. Ruth Marks wrote: “I feel that 
every health facility needs guidelines, 
but much time and professional care is 
jeopardized by Federal regulations and 
too much paperwork.” 

PSYCHIATRIC CARE 


While a slim majority of nurses said 
they support the idea of requiring psy- 
chiatric nurses at nursing facilities, less 
than 45 percent supported Senate H.R. 
2886 which requires a psychiatric con- 
sultant at all facilities receiving medi- 
care funds. 

Several nurses commented that re- 
quiring psychiatric nurses might be im- 
possible due to a lack of such trained 
personnel, Vera Henderson of Valparaiso 
wrote that all registered nurses are re- 
quired to have psychiatric training and 
can handle the job. Miss Anne Prucha 
of North Judson, Ind., however, said that 
staff psychiatrists could help patients’ 
families “better accept the condition 
that has developed, and help them be 
more tolerant.” 

CLOSING REMARKS 


Response to this survey makes it clear 
that nurses feel they are qualified to 
provide the expanded health service that 
is so urgently needed in so many areas 
of this country. Time and time again 
they commented that much valuable 
medical training is going unutilized be- 
cause of their highly restricted role. 
Sylvia Graham of Valparaiso wrote: 
“Registered nurses are required to com- 
plete a vigorous program of education 
and to pass a State boards exam—but 
the utilization of their education and 
talents at this time are barely tapped.” 
In short, nurses feel expansion of their 
responsibilities will result in much fuller 
use of the country’s medical resources. 
The heavy response to this questionnaire 
shows no one is more committed to good 
patient care than nurses. Let us not 
ignore the views of health care practi- 
tioners themselves when we consider 
health legislation in this chamber. 


TOCKS ISLAND DAM—TESTIMONY 
BY HON. HELEN MEYNER 


HON. ROBERT W. EDGAR 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 
Mr. EDGAR. Mr. Speaker, I would once 


again like to direct the attention of my 
colleagues to the issue of the Tocks Is- 
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land Dam. The Senate Subcommittee on 
Water Resources has begun hearings on 
the issue of deauthorization of the dam, 
and I wish to commend the subcommit- 
tee chairman, Senator GRAVEL, for his 
initiative in scheduling hearings on this 
important subject. ; 

The Tocks Island Dam, if built, would 
have far-reaching ramifications for the 
four-State area of New York, New Jersey, 
Pennsylvania, and Delaware. Those of 
you who have been following the long 
history of the dam are aware, I am sure, 
of the mountains of print discussing the 
pros and cons of the project. 

‘One of our colleagues, the distin- 
guished gentlewoman from New Jersey, 
HELEN MEyYNER, has done an admirable 
job in reviewing this material and pre- 
senting it in a clear and concise manner. 
She joined me Friday in testifying before 
the subcommittee in support of deau- 
thorizing this massive Corps of Engi- 
neers undertaking. Her statement is 
worthy of review by those persons seek- 
ing a credible discussion of the issue. I 
hope that Mrs. Mreyner’s testimony will 
be of interest to my colleagues: 

‘TESTIMONY OF HONORABLE HELEN MEYNER TO 
THE SUBCOMMITTEE ON WATER RESOURCES, 
COMMITTEE ON PUBLIC WORKS 
Mr. Chairman, members of the Subcommit- 

tee: I appreciate your affording me the op- 

portunity to testify today on S. 3106, a bill to 
deauthorize the Tocks Island Lake project. 

As you know, I am a cosponsor of the similar 

House of Representatives bill, H.R, 12462, 

and believe strongly that both Houses of 

Congress should act promptly. 

Authorized by Section 203 of thé Flood 
Control Act of 1962 (P.L. 87-874), the Tocks 
Island project has been the object of 14 
years of extensive debate centering on en- 
vironmental concerns. The legislation pro- 
vided $90 million for a multipurpose dam 
across the Delaware River seven miles north- 
east of Stroudsburg, Pennsylvania, and five 
miles upstream from the Delaware Water 
Gap. The dam was to have been 160 feet high, 
3,000 feet wide,-and would have created a 
12,000 acre reservoir extending 37 miles up- 
stream. 

This ambitious plan—the eighth largest of 
any of the Army Corps of Engineers’ massive 
understankings—met with almost immediate 
opposition. As the cost estimate spiralled well 
beyond the $400 million mark, so did public 
criticism spiral. Opponents of the dam chal- 
lenged its feasibility and questioned whether 
its purposes, flood control, hydro-electric 
power, recreation, and increased water sup- 
ply, could be served better by alternative 
means. Permit me to outline some of the 
reasons against construction of the dam. 

Much of the controversy centers on en- 
vironmental concerns. Construction of the 
dam would necessitate inundation of 12,000 
acres of valley rich in wildlife and little ex- 
plored archaeological and historical sites. Ap- 
proximately 40 miles of the Delaware River 
and 16 miles of its tributaries would be 
flooded, thus changing the entire ecological 
balance of the river from a free flowing 
habitat to an impounded lake capable of sup- 
porting only several different species of fish. 
One fishing area that would be lost is the 
Flatbrook—one of the best trout fishing 
streams in New Jersey. 

In addition to the valley, 20,000 acres of 
forests and farmland would be inundated 
leaving a great number of white-tailed deer 
homeless. 

Other environmental questions include 
salinity, eutrophication, and salmonella 
poisoning. 

In the study of the project authorized by 
Congress in 1974, and prepared by Madigan- 
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Praeger, Inc., an independent consulting 
firm, little mention is made of the fact that 
saline intrusion from the ocean could dam- 
age the reservoir. However, the 1975 Annual 
Report of the Delaware River Basin Com- 
mission, a compact established in 1961 to 
monitor all activities in the Delaware River 
Valley, concludes that ". .. the Tocks Study 
(done: by Madigan-Praeger) did not ade- 
quately assess the salinity threat.” 

Another danger of impoundment of large 
quantities of water is that of entrophication. 
This state of nutrient over-enrichment cre- 
ates a high-standing mass of algae resulting 
in soupy green water that is virtually un- 
usable for recreational and drinking pur- 
poses. The Madigan-Praeger study states 
that the dam would be eutrophic but that 
natural processes and treatment facilities 
could serve to remove much of the algae for 
municipal use downstream. However, eutro- 
phication certainly would shorten the life 
span of the vegetation and would render 
unuseful the recreation aspect of the project. 

Finally, runoff from northern New Jersey 
poultry farms and some 56,000,000 chickens 
could introduce a sizeable population of sal- 
monella organisms, a proven health hazard 
and dangerous contaminant. 

A resolution adopted by the American 
Board of Psychiatry and Neurology in July, 
1975, opposed the Tocks Island Dam. It said 
in part: 

A . excess eutrophication will result in 
widespread algal blooms and scum known to 
be the cause of death in mammals and fish 
and severe gastrointestinal distress in hu- 
mans; and 

“ .. the upstream runoff of chicken efu- 
ent may also lead to contamination with sal- 
monella baccilli and result in the spread of 
communicable disease; and 

“|. downstream water quality may also be 
adversely affected.” 

The proposed dam would have obliterated 
a section of New Jersey rich in archaeological 
and historic sites, some dating back to 8000 
B.C. The Old Mine Road, a 100-mile roadway 
built in the 17th century, is one of the long- 
est colonial highways that was used by the 
Dutch in the copper industry. The Madigan- 
Praeger study says that earth moving equip- 
ment would displace soil to a depth of six 
feet throughout the dam area which would 
effectively displace and destroy valuable arti- 
facts and historical items. 

The original purpose of the Tocks Island 
Lake Project (TILP) was to provide flood 
control. Supporters sought to avert a recur- 
rence of the damage done by the 1955 New 
Jersey flood which followed two hurricanes 
in three days. 

The Madigan-Praeger study points out 
that the TILP would not provide adequate 
protection against floods like the 1955 dis- 
aster. All 99 deaths in the 1955 flood occurred 
on the tributaries of the Delaware River, not 
the river itself. The dam would have pro- 
tected neither the tributaries nor the reaches 
south of the proposed dam site. Since 1955, 
19 different flood control structures have 
been built on the tributaries and large dams 
in general are believed to be ineffective. In 
1966, the Task Force on Federal Flood Con- 
trol Policy challenged the concept of large 
dams and recommended instead more ef- 
fective flood plain regulations. 

Perhaps the most appealing aspect of the 
TILP was its promise of increased water 
supply. None can deny that such needs 
exist in New Jersey. and, Mr. Chairman, let 
me state that I am fully aware of and sen- 
sitive to the arguments put forth by my 
friend and distinguished colleague, Honor- 
able Frank Thompson, Jr., and others who 
favor the TILP for its water supply bene- 
fits. Estimates of public water supply needs 
in northern New Jersey by the year 2025 
range from 282 million gallons per day to 810 
million. Currently, the state of New Jersey 
consumes about 300 million gallons per day. 

Water needs are real and the TILP dam 
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eventually could generate the 300 M.G.D. at 
a reasonable cost, Let me point out, how- 
ever, that there are what the Madigan- 
Praeger study calls “viable alternatives.” The 
dozen or so suggestions include: 

High flow skimming of the Delaware River 
into the Delaware River Basin and Round 
Valley Reservoirs; 

Full utilization of the Round River Valley 
Reservoir; and, 

Ground water development in the Raritan 
and Passaic River Basins and the South 
Jersey Coastal Plain. 

These alternatives could generate more 
than 700-M.G.D., ample water for now and 
the foreseeable future. 

In a letter to Pennsylvania Governor Mil- 
ton Shapp, a member of the Delaware River 
Basin Commission, in July of 1975, US. 
Environmental Protection Agency Director 
Russell Train wrote: 

“...the environmental problems... 
support a decision to deauthorize the Tocks 
Island Lake Project and to develop alterna- 
tive programs to meet the needs of the res- 
idents of the Delaware River Basin and 
surrounding areas... 

The flood control benefits are overstated 
since another flood of the magnitude of the 
1955 flood would cause significantly less 
damage because of improvements already 
made. a 

The recreation benefits are overstated be- 
cause they fail to reflect reservoir draw- 
down and the projected eutrophication of 
the impoundment. 

The water supply benefits, while real, can 
be satisfied by a number of alternatives with 
less severe impacts than the Tocks Island 
Project; 

The electric power function can be re- 
placed by 1300 MW of combined cycle ca- 
pacity...” 

These and many other reasons have cast 
serious doubt on the necessity of construct- 
ing the Tocks Island dam. Last year, the 
Delaware River Basin Commission, comprised 
of the governors of New Jersey, New York 
Pennsylvania, and Delaware, and the U.S. 
Secretary of the Interior, voted not to con- 
struct the dam. The Army Corps of Engineers 
decided subsequently to withdraw its sup- 
port for the project and called for deauthori- 
zation. 

The question remains, Mr. Chairman, 
should the project be deauthorized? Many 
have suggested that the authorization re- 
main in order to avoid the legislative night- 
mare of reauthorization “should the dam 
become necessary.” This approach of keeping 
all options open does not deliver the final 
blow to the project that its opponents desire. 
But beyond that, the main reason that this 
approach is inadequate—and the main rea- 
son I am testifying today—is that it over- 
looks the many residents of the 13th Con- 
gressional District of New Jersey who are 
personally affected by the indecision over 
Tocks Island and who will continue to suffer 
until deauthorization is finalized. 


In a letter I received this week from the 


Army Corps of Engineers, Colonel Harry V. . 


Dutchyshyn, Chief Engineer for the Phila- 
delphia district, notes that 71 percent of the 
land for the Tocks Island Lake Project has 
already been acquired by the Corps, leaving 
19,700 acres of property in a state of limbo. 
Many of the property owners are in dire need 
of immediate relief. Some have formally re- 
quested hardship-related early acquisition 
settlements from the Army Corps of Engi- 
neers. 


By the Corps’ own figures, 38 “immediate 


attention” cases are pending affecting 830 , 


acres and requiring a settlement allocation 
of $2.9 million. This amount breaks down to: 
Estimated appraised value. $2, 581, 000 
Relocation benefits 191, 000 
Real estate administrative costs. 209, 000 


Mr. Chairman, I request permission to in- 
sert into the official record at this point 
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Colonel Dutchyshyn's letter outlining the 
situation of each of these cases. 

It is very important to note that the Army 
Corps of Engineers’ figures are based solely 
on information documented in their files. 
Realizing that other property owners in sim- 
ilar situations simply -may not have con- 
tacted the Corps and, that in addition to 
hardship cases, some 19,000 additional acres 
of land have yet to be acquired from their 
private owners, the figures represent only a 
fraction of the actual problem caused by the 
stalled acquisition process. 

Fiscal impact in the area is further exacer- 
bated by the loss of tax ratables. 

The once private land acquired by the fed- 
eral government will return taxes to the af- 
fected municipalities again if effective pay- 
ment-in-lieu-of-taxes legislation passes this 
Congress. There have never been any doubts 
that these privately owned lands would be 
acquired eventually, but the lack of ade- 
quate appropriation for such acquisitions 
merely adds to the confusion, frustration, 
and exasperation that the residents have 
experienced for far too long. 

Money for the private owners awaiting set- 
tlement and for municipalities will become 
available only when this on-again, off-again 
authorization is resolved and clear federal 
jurisdiction of the acquired lands is estab- 
lished. The Madigan-Praeger study points 
out that if Congress should decide to de- 
authorize the Tocks Island Lake Project, it 
should also (1) reestablish the authorization 
for the recreation area, and (2) make provi- 
sion for the completion of the land acqui- 
sition process. 

S. 3106 does both those things. In addition 
to deauthorizing the TILP, S. 3106 provides 
that all real property acquired to date by the 
Army Corps of Engineers be transferred to 
the aegis of the Department of the Interior 
for use as a national park. Also, it mandates 
continuing acquisition to relieve the strain 
on property owners. After 14 years of un- 
certainty and confusion regarding the status 
of their property, the residents of the area 
deserve at least the long overdue justice of 
settlement. Before this can occur, the TILP 
must be deauthorized. 

I strongly urge your prompt attention to 
and affirmative decision on this legislation 
for deauthorization of the Tocks Island Lake 
Project. 

DEPARTMENT OF THE ARMY, 
Philadelphia, Pa., July 19, 1976. 
Hon. HELEN MEYNER, 
House of Representatives, Washington, D.C. 

Dear Mrs. Meyner: This is in response to 
your 21 June 1976 letter to the Office of the 
Chief of Engineers which was forwarded to 
me for reply. Your letter requested the fol- 
lowing information: 

a. Written estimates of the total value of 
those lands remaining to be purchased in 
order to complete the acquisition of all lands 
originally intended for inclusion in the Tocks 
Island Lake Project and/or Delaware Water 
Gap National Recreation Area. 

b. A list of parcels which would be cate- 
gorized as “early acquisition hardship cases”, 
including the criteria applied to determine 
which lands meet this classification. 

We have acquired 71% of the land at a 
cost of 103 million dollars. The total esti- 
mated cost of lands remaining to be acquired. 
includes lands and relocation payments, court 
awards and settlements, and administrative 
costs. The estimate include a 25% escalation 
factor based upon the assumption that the 
tracts will be acquired over the next two or 
three years. 

Estimated 

Cost 
$41, 000, 000 


Acres 


Tocks Island Lake 
Delaware Water 
National Recreation 


7, 200 


24, 800, 000 


65, 800, 000 
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The Corps has no official criteria for de- 
termining whether or not a request for 
acquisition should be classified as “hard- 
ship”. In 1969, the term “early acquisition/ 
hardship" was used when funds were made 
available with the proviso that they be used 
for the purpose of acquiring “hardship” 
cases. At that time, a landowner was listed 
in the “early acquisition/hardship” cate- 
gory because he expressed a desire to be 
considered as such. We do not investigate 
the personal affairs of each landowner to 
independently establish that a financial 
hardship exists based upon specific criteria. 

Enclosed listings of “early acquisition/ 
hardship” cases have been prepared from 
information documented in our files. The 
bases for such information are requests from 
landowners for early acquisition made by 
mail (including Congressional inquiries), 
telephone, and personal visits to the office. 
In many of these cases, the District initiated 
negotiations to purchase the property based 
on the request of the owner. However, nego- 
tiations wert halted when acquisition funds 
were curtailed by Congress. The listings are 
not intended to represent the results of a 
survey of all landowners in the area and do 
not necessarily reflect the current desires 
since the personal circumstances of the 
landowners may change. Also, there may be 
many who could claim financial hardship 
but who have not contacted the Corps. 
Others may be awaiting the decision regard- 
ing project deauthorization and the attend- 
ant land acquisition policy. 

Enclosure 1 is a listing of “hardship” cases 
on residential dwelling tracts involving land- 
owners with whom the Corps made contact 
for the purpose of acquiring their property. 
Negotiations for the purchase of the prop- 
erty were suspended when federal funds were 
not made available. In anticipation of com- 
pletion of the acquisition of their properties, 
the landowners purchased replacement hous- 
ing and are now paying mortgages and taxes 
on two properties. 

Enclosures 2, 3, and 4 are listings of tracts 
involving other residential dwellings, com- 
mercial properties, seasonal properties, and 
unimproved land. The landowners requested 
early acquisition due to alleged financial 
hardship. Other information concerning 
reasons for their requests are noted on the 
enclosures. 

Each listing includes the estimated land 
and relocation costs, which are summarized 
as follows: 

Estimated Appraised Value (In- y 

cluding Contingency Factor)... $2, 581, 000 
Relocation Benefits Under Pub- 

lic Law 91-646. 


I trust this information will be satisfac- 
tory for your purposes. 
Sincerely yours, 
s HARRY V. DUTCHYSHYN, 
Colonel, Corps of Engineers District 
Engineer. 

TOCKS ISLAND LAKE PROJECT, EARLY ACQUISI- 
TION REQUESTS; RESIDENTIAL DWELLING, 
PURCHASED REPLACEMENT HOUSING—FINAN- 
CIAL HARDSHIP 


. Tract number, Name, Acres, and Comments 


7600, A. Fish, 14.46: Elderly widow; ltr 
2/19/73 requested action; contacted Con- 
gresswoman Meyner. 

7604-1, 2, Waldman, 1.30: Elderly; 
dtd 11/6/73 & 2/4/76 requested action. 

7609-1, 2, Drelich, 44.91: 
numerous personal calls, visited PDO 1/16/ 
76; negotiated agreement—no funds. 

8856, Welsh, 1.21: Last ltr dtd 4/15/75 
quested action, elderly; latest congression- 
al 2/21/75. 

10542, Eschner, 14.20: Elderly; congres- 
sional inquiries 11/10/75 & 1/6/76. 


ltrs 


Elderly; made, 
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11300, Hyatt, 2.17: Congressional inquiries 
dta 8/22/75 & 7/22/75; elderly. 

11900, Pitman, 70.21: Farm; condemna- 
tion recommended—no funds; last telecon 
contact dtd 11/4/75 requested action. 

Total estimated appraised value, $430,500. 

Total estimated benefits under Public Law 
91-646, $54,700. 

Contingency, $64,700. 

Total $549,900. 

Total acreage—148.46. 


TOCKS ISLAND LAKE PROJECT, EARLY ACQUISI- 
TION REQUESTS: RESIDENTIAL DWELLINGS 


Tract number, Name; Acres, and Comments 


7502, G. B. Thomas, 1.25: Elderly widow; 
telecon 1/6/76 and ltr 1/9/76 requested ac- 
tion; purchased replacement; fears vandal- 
ism; Congressional 5/10/76. 

7625, Mildred Peters, Trustee, 135.86: Prop- 
erty in trust for present owner/occupants; 
mutually agreed to condemnation; not filed 
due to lack of funds; last ltr dtd 7/3/74 re- 
quested action. 

8012, Walpack Inn/Heigis, 36.14: Last con- 
tact by telephone dtd 1/7/76; wants to buy 
business in new location but cannot; owner 
lives on tract. 

8804, Mark Auto/Richard G. Huber, 4.67: 
Last congressional 6/17/75; auto parts by 
mail order; surrounded by Fed. land; owner 
resides on tract; also owns Tract No. 8805. 

10426-3, Janus, 26.78: Elderly widow, 
alone; ltr dtd 9/9/75 requested action; nego- 
tiated agreement—no funds. 

11155, Goldhardt, 4.55: Ltr dtd 5/5/75 re- 
quested action; ‘vandalism in area. 

12129, Nucci, 0.86: Ltr dtd 10/5/74 re- 
quested action. 

12144, Snowden, 7.62: Residential com- 
mercial; telecon 2/5/73 & ltr 6/30/72 re- 
quested action; owner in poor health. 

12151, Snowden, 16.95: Residential com- 
mercial; telecon 2/5/73 & ltr 6/30/72 re- 
quested action; owner in poor health. 

12175, Steflick, 0.90: Taxes too high; neigh- 
bors all purchased by Gov't; surrounded by 
Fed. land; last ltr 9/10/73 requested action; 
fearful because of vandalism. 

Total estimated appraised value, $790,800. 

Total estimated benefits under Public 
Law 91-646; $70,300. 

Contingency, $118,800. 

Total, $979,900. 

Total acreage—235.58. 

TOCKS IsLanp LAKE PROJECT, EARLY ACQUISI- 
TION REQUESTS: COMMERCIAL PROPERTIES 
TRACT NUMBER, NAME, ACRES, AND COMMENTS 

7801-1, 2, 3, Bunnell, 206.67: Ltr dtd 12/16/ 
74 requested action; fears vandalism. 

11905, Hampton Co. (Raymondskill Falls), 
32.67: Ltr dtd 9/23/75 requested action; 
owners in poor health and elderly; made per- 
sonal visit. 

Total Estimated Appraised Value, $353,750. 

Total Estimated Benefits Under Public Law 
91-646, $12,000. 

Contingency, $53,000. 

Total, $418,750. 

Total Acreage—239.34. 

Tocks ISLAND LAKE PROJECT, EARLY ACQUISI- 

TION REQUESTS: SEASONAL PROPERTIES AND 

UNIMPROVED LAND 


TRACT NUMBER, NAME, ACRES, AND COMMENTS 


6529-1, 2, Congregation Brith Sholom, 
16.07; Congressional inquiry 1/6/76; seasonal; 
negotiated agreement—no funds. 

7647, Peter, Darrell, 8.62: Ltr dtd 6/23/73 
requested action; divorce proceedings in- 
itiated; needs money for replacement, sea- 
sonal. 

8805, Richard G. Huber, 3.32: Also owns ad- 
jacent Tract 8804 on residential list; unim- 
proved land. 

9003, Rodda, Truxon C., 0.25: Elderly; no 
details given; Ltr 7/14/72 requested action; 
seasonal. 

9014, Cirello, 0.34: Telecon 1/28/74 request- 
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ed action; needs money; medical student; 
seasonal resident. 

9033-1, 2, W. C. Rodda, 1.45: Ltr 5/7/72 re- 
quested action; seasonal residence; related 
to owners of Tr. 9008. 

9055, H. Derringer, 0.85: Ltr 4/24/75 re- 
quested action; seasonal resident; negotia- 
tion 6/73; fears vandalism. 

9056, W. Derringer, 1.42: Elderly widow; 
Ltr 4/24/75 requested action; seasonal resi- 
dent; was permanent resident until husband 
died 3/74; owner ill health; parent of H. Der- 
ringer, above, Tract 9055. 

10210-1, Dan Mar Co., 47.32: No details; 
Land with cabins owned by lessees: telecon 
5/1/73 requested action; seasonal residence. 

10220-2, Hull, 21.68: Age 88; Ltr dtd 
7/30/74 requested action; residence destroyed 
by fire 6/19/74; appraised 5/22/74. 

10326, Riemenschneider, 0.99: Vacant land; 
Ltrs 8/12/72 & 12/5/72 requested action; 
negotiated agreement resulted—no funds. 

11000-1, Montague Dev Corp, 80.49: Un- 
improved development; owner elderly; taxes 
too high; congressional 12/9/71. 


SEASONAL PROPERTIES AND UNIMPROVED LAND 
TRACT NUMBER, NAME AND ACRES COMMENTS 


11064, 11065, Henry, 2.22, 3.11: Seasonal 
residence; mailgram 8/2/74 requested ac- 
tion. 

11474, Mills, 2.48: Initial: request 4/23/74. 
Congressional 10/3/75; was tenant occupied; 
claimed lost tenants because of pending ac- 
quisition. 

12110, Poltl, 12.99: Seasonal residence; ne- 
gotiated agreement no funds; moving from 
area per telephone contact 10/75. 

12173, Sparacio, 0.41: Elderly; needs money 
for retirement; request 7/19/74; seasonal; 

-last ltr 10/7/74 requested action; taxes too 
high. 

12526, Walton, 0.17: Unimproved; wants-to 
dispose of it; ltr 12/2/74 requested action. 

12870, Babcock, 1.72: Seasonal cabin; Con- 
gressional 7/31/75; isolated; fears vandalism. 

Total Estimated Appraised Value, $668,950. 

Total Estimated Benefits Under Public 
Law 91-646, $54,000. 

Contingency, $100,500. 

Total, $823,450. 

Total Acreage—205.90. 


REGULATORY REFORM 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MAGUIRE. Mr. Speaker, the Con- 
gress is finally waking up to what the 
public has been telling us for years, 
namely that we have let our oversight 
responsibilities over the Federal regula- 
tors languish, and that regulation, as a 
consequence, is often not as responsive to 
public needs as it should be. 

Over the past 6 months, the Oversight 
and Investigations Subcommittee of the 
House Committee on Interstate and For- 
eign Commerce has conducted a series 
of hearings investigating the policies of 
nine independent regulatory agencies. 
These hearings have been extremely en- 
lightening, and the subcommittee report 
will undoubtedly prove a boon to intel- 
ligent congressional efforts at regulatory 
reform. The problem is complex and 
multi-faceted, for each agency is a world 
unto itself, and no two are alike. Never- 
theless, some directions for reform are 
evident. 


As a result of the hearings, my views on 
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the subject have crystallized consider- 
ably. I would like to share these views 
with my colleagues by contributing the 
following article, which was published in 
the Bergen County, N.J., Record: 

THe SEARCH FOR REGULATORY REFORM 

(By ANDREW MAGUIRE) 

Regulatory reform, for better or worse, is 
the fashion of the day, bandied about by pol- 
iticilans and candidates of both parties. Rid- 
ing a wave of often quite justified popular 
indignation over big government and waste- 
ful spending, many—including President 
Ford—are equating regulatory reform with 
wholesale deregulation. 

They say regulation is always costly and 
inefficient. They say we should abandon all 
government regulation of industry and re- 
turn to a legendary realm of pure free enter- 
prise. 

In part, these critics are right. But before 
we scrap the regulatory mechanism alto- 
gether, let’s look at what it does. One type 
of federal regulation protects the environ- 
ment, public health, and safety. Another type, 
so-called economic regulation, is designed to 
eliminate conditions that result either in 
monopoly or in destructive competition and 
market instability. 

It is clear that much economic regulation 
today does not protect the public, as was its 
original intent. Indeed, our system of eco- 
nomic regulation too often provides govern- 
ment sanction for an equivalent of industry 
price fixing and unjustifiable price increases 
for consumers. 

In the airline industry, for example, by 
using an industry-controlled, government- 
established rate and fare structure, the Civil 
Aeronautics Board forbids competitive pric- 
ing. Instead of genuine competition that 
would lead to lower fares, we get pseudo-com- 
petition based on such trivialities as “seat 
wars,” in which airlines try to steal business 
from each other according to the arrange- 
ment of their seats, the uniforms of their 
stewardesses, the color of their planes—all 
with fancy advertising campaigns which are 
costly and lead to ever higher fares. 

Even worse is competition based on fre- 
quency of service. One airline offers six flights 
a day between two cities. The competitor 
must also offer six flights to stay even, eight 
to get ahead. As a result, airlines offer more 
flights than the traffic merits. Flights run a 
half or a third full, resulting in higher per- 
son costs and lower profits. Then the CAB 
predictably approves a new round of higher 
prices for air travelers, ’ 

The Interstate Commerce Commission pro- 
vides additional examples of regulatory con- 
trol prompting higher, not lower, costs. When 
the ICC was created a century ago, it had a 
justification—preventing railroads from 
gouging, farmers when they shipped their 
crops to market. But those days are long gone 
and the ICC has found a new role. 

Now it promotes collusion. For example, 
the ICC will not grant a carrier new operat- 
ing authority unless he can show that the 
existing service along a given route is in- 
adequate. It doesn’t matter if the applicant 
can provide the service for half the cost. The 
ICC will protect established carriers from 
such “disruptive” competition, and the con- 
sumer pays the difference. 

Take another ICC jurisdiction—setting 
freight rates for trucks. Trade associations 
called rate bureaus—exempt from anti-trust 
statutes—play a key role. Although carriers 
can file their own rates, when a carrier does 
offer lower cost service, competing carriers 
may protest to the ICC, and the protests are 
often upheld. 

This type of regulation protects stability 
within the trucking industry while eliminat- 
ing innovation that could lead to lower ship- 
ping costs and lower product prices, These 
objections are not new. President Eisenhower 
first expressed the argument for transporta- 
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tion deregulation. After 20 years, what has 
been done? 

In January, Congress took a first step to- 
ward deregulation in the economic area, It 
passed the Rail Revitalization and Regulatory 
Reform Act, which allows moderate flexibility 
in setting rates without railroads’ having to 
secure ICC approval. 

And the Department of Transportation has 
prepared motor carrier reform legislation, 
sponsored by my colleague, Rep. Millicent 
Fenwick, which would relax restrictions on 
competition and phase out the anti-competi- 
tive rate bureaus. This kind of deregulation 
should continue as part of an effort to give 
consumers a real choice in the marketplace, 

But economic deregulation should not 
mean abandoning the government's commit- 
ment to protect public health and safety. To 
call for deregulation of airline fares under 
the jurisdiction of the CAB should not mean 
ending the authority of the Federal Aviation 
Administration to maintain safety standards. 
Nor should it be implied that because we 
want the trucking industry to be allowed to 
compete economically, we want the ICC and 
the Department of Transportation to elimi- 
nate safety and insurance standards. 

In fact, the power and resolve of the regu- 
latory agencies in the area of health and 
safety need strengthening. At present these 
agencies are as ineffective in protecting the 
public as they are strong in protecting the 
industries they are supposed to regulate. 

In the area of health and safety, the regu- 
latory process is characterized by delay at 
every turn. After five years of industry oppo- 
sition, the National Highway Traffic and 
Safety Administration last year finally issued 
effective brake standards for large trucks. 

After six years the Federal Trade Commis- 
sion is still investigating allegations that the 
American Gas Association violated anti-trust 
laws in falsely reporting natural gas reserves 
to get the Federal Power Commission to grant 
higher gas prices. (All attempts to subpoena 
relevant information have been stymied.) 

The Federal Trade Commission's Consumer 
Protection Bureau has been working on a de- 
tergent-labeling standard since 1971 and on 
pésticide regulations since 1968. It took the 
Food and Drug Administration 16 years and 
14 “provisional” extensions before it acted 
to remove Red Dye No. 2, a suspected cancer- 
causing food coloring from the market. 

These are just a few examples of the kinds 
of dilatory agency performances which are all 
too typical where regulation counts most in 
terms of people’s lives and health. 

No one is denying the right of businesses to 
present their viewpoints on matters affecting 
their products and their profits, but it simply 
should not take four, five, six, or 16 years to 
resolve issues like these—not when thousands 
of employees, including lawyers and special- 
ists, and million-dollar budgets are there to 
do the job. And not when these delays often 
result in needless loss of life. 

Let's look at one more case. The National 
Highway Traffic and Safety Administration 
(NHTSA) has had an airbag standard for 
automobiles in the works for seven years. 
Airbags, which pop out on impact, are de- 
signed to replace annoying seat belts, and 
they are far safer than seat belts. 

If the airbags had been installed in 1972, 
when the standard was first supposed to go 
into effect, 50,000 more people would be alive 
today—a number equal to the American 
death toll in the Vietnam war. While the 
Vietnam war is finally over, our high- 
way slaughter continues. To this day, NHTSA 
still has not issued airbag standards to pro- 
tect passengers from injuries and death. 

We need economic deregulation to lower 
prices. We need strengthened regulatory 
commitment to improve public health and 
safety. We also need to reshape the regula- 
tory structure itself to increase public par- 
ticipation. 

Right now, several regulatory agencies are 
almost alumni clubs for industry executives. 
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A recent congressional study, focusing on 
nine agencies, found only a few commission- 
ers, administrators, and top staffers with 
consumer-oriented credentials. The largest 
number were industry alumni. 

For example, 36 percent of higher echelon 
staffers at the Securities and Exchange Com- 
mission had worked previously on the indus- 
try side of the table, as have a majority of 
the 19 commissioners appointed since 1960. 
At the Federal Communications Commission, 
half of the 24 commissioners during the pe- 
riod were former industry executives. As a 
result, decisions tend to be biased toward 
those being regulated rather than toward the 
public which is supposed to be served. 

We ought to look seriously at the sugges- 
tion of some public interest groups that the 
federal government should restrict the num- 
ber of former industry employees who can 
work in top posts in regulatory agencies. And 
we ought to be looking for ways to increase 
public representation in the regulatory 
process. 

In response to the growing consumer move- 
ment, many agencies have opened consumer 
offices. But for the most part these have been 
merely cosmetic, creating the illusion, rather 
than the reality, of public participation. It is 
simply not enough to create a department to 
answer queries from the occasional inter- 
ested citizen who already knows where to 
call within Washington's bureaucratic maze. 

The essence of regulation—the rule-mak- 
ing procedure—is complex, expensive, and 
time-consuming. It requires expertise in 
technical matters, economic issues, and ad- 
ministrative law—information which is eas- 
ily available to industry but currently be- 
yond the resources of advocates of the public 
interest. 

Of course, agencies that regulate an indus- 
try should give that industry a chance to 
make its strongest case when significant is- 
sues affecting its economic well-being are 
made. Under the current structure of most 
agencies, however, the public interest is badly 
neglected. Consumers cannot afford to hire 
the lawyers and experts needed to represent 
them adequately, nor do they have the time 
and money needed for them to be present in 
Washington, where these decisions are made. 

Some progressive steps have been taken. 
The Consumer Product Safety Commission 
(CPSC), which sets standards for potentially 
dangerous products, was established in 1973. 
Its method of operation is innovative. After 
deciding that a safety standard is needed for 
a product such as power lawn mowers, for ex- 
ample, the CPSC accepts bids from both con- 
sumer and industry groups to draw up a draft 
standard, The successful bidder sets up a 
committee, composed of both consumer and 
industry representatives, which then drafts 
the standards for commission approval. 

On paper, it sounds like a responsible way 
to regulate, one which offsets the industry 
bias of most regulatory proceedings. However, 
those consumer groups who have participated 
in the past say they will never do so again. 
They discovered that the costs are too great— 
beyond the means of the fledgling consumer 
movement. 

Therefore, the commission should help 
fund the expenses of legitimate consumer 
representatives, the same way that the state 
provides a defense for indigent defendants in 
criminal proceedings. Certainly society has as 
great a stake in such broad health and safety 
issues as it does in maintaining a just sys- 
tem of criminal law. 

In most agencies, sad to say, not only is 
there no financial assistance given to assure 
public participation, but also the CPSC's 
paper mechanism itself is lacking. Consumer 
and public interest groups are not invited to 
be involved in significant rulemakings. Un- 
less they read the Federal Register—which 
lists all coming agency proposals—they are in 
the dark. 

If they are to get involved and have an 
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impact, it will cost thousands of dollars in 
fees for lawyers, experts, and travel to Wash- 
ington. And, if they should lose on an issue 
of importance, they will find the doors of the 
courthouse barred to them. Under current 
law, they are usually deemed to lack standing 
to file class-action suits. 

After many years of neglect, Congress is at 
last waking up to the idea of comprehensive 
regulatory reform. It is not an issue which 
will die after the election; the task to be 
faced is much too big to be completed in a 
single year. Deregulation where government 
intervention has proved counterproductive is 
a high priority, as is the pervading problem 
of regulatory delay. 

But the fundamental reform must be in- 
creased commitment to serve the public in- 
terest and to provide for public participa- 
tion in the process, in fact as well as on 
paper. In the inadequacy of such participa- 
tion can be found the roots of all the more 
specific problems, 


MOZAMBIQUE’S MARXISM HAS AL- 
LOWANCES FOR CAPITALISM 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. BONKER. Mr. Speaker, one of the 
elements of Secretary Kissinger’s new 
approach to pressuring for black ma- 
jority rule in Rhodesia is to help sustain 
Mozambique in the closing of its border. 
How effective our $10 or $12 million 
would be is unclear, but undoubtedly it 
has great importance in symbolic terms. 
For those of us who have argued for a 
more positive and forceful policy toward 
African problems, this is welcome sym- 
bolism. 

Nevertheless, it would be negligent to 
ignore other, less pleasant, implications. 
Sometime back, for example, the Wash- 
ington Post called attention to the fact 
that, like it or not, this strategy directly 
promotes confrontation and possibly 
violence, although in the long run argu- 
ably less than there might otherwise be 
if the inevitable collapse of the Smith 
government is not expedited. Still an- 
other unsettling aspect of our policy 
toward Mozambique is the public under- 
writing of a reportedly brutal and in- 
creasingly unpopular Samora Machel. It 
would be hypocritical for us at once to 
flail against Chile, Korea, and other 
rightwing regimes, on the enunciated 
principle that they are grossly denying 
human rights, and yet avert our eyes to 
the transgressions of left-wing regimes. 

In this vein, Mr. Speaker, I commend 
to my colleagues a balanced New York 
Times analysis of the political situation 
in Mozambique which will be useful as 
we continue to confront the simmering 
Rhodesian issue: 

MozAMBIQUE’s MarxisM Has ALLOWANCES 

FOR CAPITALISM 
(By John F. Burns) 

JOHANNESBURG.—A group of 40 South 
African businessmen recently flew from 
Johannesburg to Maputo, capital of Mozam- 
bique, to discuss ways of improving the 
efficiency of freight handling in the port of 
Maputo. The businessmen, as quoted in a 
Johannesburg newspaper, returned full of 
praise for the cooperative approach of the 
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Mozambican authorities, who were reported 
to have agreed to steps that will ease the 
port and rail congestion that has been bot- 
tling up nearly a quarter of South Africa's 
exports, 

In an age when the United States sells jet 
aircraft to Communist China and the Soviet 
Union buys computers from the capitalist 
West, the triumph of economics over ideology 
is commonplace, Yet there is something par- 
ticularly striking about the pragmatic rela- 
tionship that has developed between South 
Africa and Mozambique. South Africa is the 
last great fortress of white rule on the con- 
tinent; it considers itself the main bulwark 
in Southern Africa against Communism, 
Mozambique is a black-ruled state that has 
embarked on a classical Marxist revolution; 
it has become the training ground for about 
6,000 black Rhodesian soldiers preparing for 
guerrilla war against white-ruled Rhodesia. 
Mozambique has allowed its ports to be used 
by Russian ships to deliver armaments to 
those guerrillas. 

For Samora Moises Machel, the President 
of the People’s Republic of Mozambique, the 
South African connection has been a bitter 
pill. But the foreign exchange that his Gov- 
ernment earns from lending its principal 
harbor to South African exports and its labor 
to South African mines has proven indis- 
pensable to an economy that has all but 
collapsed since the heady celebrations on 
June 25, 1975, that ended centuries of Portu- 
guese colonial rule. 

Unlike the British, who bequeathed a basic 
economic infrastructure to many of their 
African colonies, the Portuguese did little to 
develop Mozambique. 

With the country all but sealed off to 
Western journalists in recent months, a com- 
prehensive picture of the situation is difficult 
to compose. However, the testimony of de- 
parting Portuguese settlers, visiting bus- 
inessmen and defectors from the ruling Fre- 
limo movement suggests that conditions in 
the country and with it the popularity of the 
Government, have deteriorated sharply un- 
der the impact of the “dynamic socialism" 
that Mr. Machel espouses. The most favor- 
able construction of the facts that have 
filtered out indicates that the Government 
is facing, at once, many of the worst prob- 
lems that have bedevilled postcolonial Afri- 
ca, including tribal disputes, factionalism 
within the Government, and unrest in the 
ranks of the military and the police. 

Many of the troubles and the economic 
deterioration that underlies and compounds 
them, can be traced to the doctrinaire poli- 
cies that Mr. Machel introduced shortly after 
taking office. Land was nationalized, and 
unwilling peasants were coerced into col- 
lective farming. The state took over key in- 
dustries and utilities, without the compen- 
sation promised to Portuguese owners. A sys- 
tem of revolutionary justice was initiated, 
complete with a secret police known by its 
sinister acronym, SNASP. Religion was all 
but proscribed, with laws that made it an 
offense to proselytize anybody under the age 
of 18. 

The results could hardly have been more 
severe. Agricultural production has plum- 
meted by up to 75 percent in some areas, and 
sugar, once a profitable export, is now scarce. 
Of the 30,000 Portuguese settlers who stayed 
on after independence, less than 2,000 re- 
main: the exodus has decimated the ranks of 
experts that the economy needed. Prisons are 
overflowing with an estimated 40,000 de- 
tainees, most of them black, more than in 
the most repressive period under the Portu- 
guese. 

In some cities lineups have formed for 
staples such as bread and potatoes. In the 
north Makonde tribesmen, strong backers of 
Frelimo during the fight for independence, 
have clashed several times with Frelimo 
troops. At least two mutinies have broken 
out in army ranks. 
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In March, after eight months’ hesitation, 
Mr. Machel closed Mozambique’s border with 
Rhodesia. The decision cost his treasury at 
least $50 million in annual trade and trans- 
portation revenues. At the same time, under 
pressure from a radical faction within the 
Frelimo leadership, he cut back on the con- 
tract labor that Mozambique supplies to 
South Africa’s mines—more than 100,000 men 
last year. That act halved the huge but un- 
disclosed sum—between $100 million and 
$200 million—that Mozambique earned in 
1975 from payments for the labor. 

While declaiming the need for self-reliance, 
Mr. Machel has appealed with some success 
for international aid. A senior United Na- 
tions official who visited the country after the 
border closure estimated that it would need 
at least $200 million this year to keep es- 
sential industries and services going. Several 
Commonwealth countries, including Canada 
and Australia, have contributed large sums, 
and the United States will probably contrib- 
ute about $10 million to $12 million this 
year. But the strongest backing has come 
from the Soviet Union, to which Mr. Machel 
made a much-ballyhooed visit some weeks 
ago. 

The Russian alignment may have played a 
part in straining relations between Mr. 
Machel and the radical wing of Frelimo, al- 
ready disaffected by the continuing links 
with South Africa. Rumors of an impending 
coup, current for months, died down after 
reports that Armando Guebuza, the Interior 
Minister and acknowledged leader of the 
radical faction, had been stabbed by Mr. 
Machel’s bodyguards after a disagreement in 
the presidential palace in May. 

The stabbing incident suggested one side 
of the enigmatic picture that emerges of Mr. 
Machel. On another occasion, the President's 
bodyguards were reported to have severely 
beaten a pilot whose aircraft moved into the 
path of Mr. Machel's executive jet on a taxi- 
way at Maputo Airport. The hapless man 
was accused of attempting to kill the Presi- 
dent. Similar stories abound, especially 
among Portuguese emigrants arriving in 
South Africa, who have every reason to want 
to discredit the regime. Against them must 
be set the remarkable candor and compas- 
sion that Mr. Machel has occasionally dis- 
played. 

The bearded President, who worked as a 
medical assistant before leaving Mozambique 
for guerrilla training in Algeria in 1963, has 
made it a habit to turn up unannounced at 
factories, hospitals and prisons, listening to 
grievances and instructing his secretary, tak- 
ing notes at his elbow, to correct them. The 
visits have given him a strong sense of the 
country’s problems. The question seems to 
be: Can he solve them? 
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BICENTENNIAL PERSONALITIES: 
JUDGE R. W. SMARTT, A GREAT 
JUDGE, WARM HUMAN BEING, AND 
ESTEEMED CHRISTIAN GENTLE- 
MAN 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 26, 1976 


Mr. EVINS of Tennessee. The Southern 
Standard of McMinnville, Tenn., in its 
Bicentennial Personalities series recently 
published an article concerning the 
Honorable Robert White Smartt, for 32 
years Judge of the Seventh Judicial 
Circuit of Tennessee. 

Judge Smartt had a warm, witty, and 
engaging personality and maintained his 
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sense of humor and enjoyment of life 
until his passing at the age of 95. He was 
born on July 4, 1873, and died on Thanks- 
giving Day, November 28, 1968. 

Judge Smartt was known for his innate 
fairness in court and for his concern 
with the people who appeared before 
him—the defendants charged with crime. 
On one occasion, the article by Miss Sue 
D. Smartt, a niece, recites, Judge Smartt 
was trying a case and a young attorney 
cited a certain section of the Tennessee 
code. 

The judge said: 

Young man, I’m quite aware of the code 
and section you have cited, but let’s be fair 
about this. 


Fairness and justice above all—that 
was the philosophy of Judge Smartt and 
he was admired and respected through- 
out Tennessee for his impartiality and 
his ability. 

Judge Smartt was a great family man— 
he had seven children by two wives, Mrs. 
Anne Francher Smartt and Mrs. Alma 
Roggli Smartt—and he took great pride 
in his family. 

Iam pleased and delighted to be a part 
of his family. Judge Smartt was my 
esteemed father-in-law and we shared a 
great compatibility. - 

The Judge called together members o: 
the Smartt clan for an annual family 
reunion from throughout the country to 
convene at the Smartt home in Smartt 
Station, Tenn. He even traveled to other 
cities to visit relatives and encourage 
their attendance at the reunion for 
warm fellowship, fried chicken, country 
ham, and the latest anecdotes by Judge 
Smartt. 

He took great pride in his ancestry, 
strong men and women of pioneer stock, 
and he believed in and lived his Chris- 
tianity. He was a religious man, an elder 
in the Smartt Memorial Presbyterian 
Church for 55 years. He had an unflinch- 
ing attitude toward right and wrong and 
yet he had an understanding and merci- 
ful attitude toward those who did wrong. 
He understood people and he understood 
human nature. 

Another facet of Judget Smartt’s life 
was his love of sports. He sometimes 
visited Washington and would always try 
to see a ball game. He was a great foot- 
ball fan of the University of Tennessee 
Volunteers and liked nothing better than 
to bundle up in warm clothes and attend 
a game to cheer on the Vols. 

He was also a great believer in walk- 
ing—and perhaps this exercise which he 
began in childhood partially explained 
his longevity. He walked miles, and 
thought nothing of it. On occasion, he 
walked from his home in Smartt Sta- 
tion to Cumberland College in Lebanon, 
a distance of perhaps 30 miles. 

Judge Smartt was a great Tennessean, 
an outstanding American. He embodied 
those qualities of greatness that are the 
best qualities of our Nation. He was re- 
ligious but not puritanical—fair but not 
harsh—understanding but not permis- 
sive—and he loved his God, his family 
and his country. 

He was indeed a truly great Bicen- 
tennial personality. 

Because of the interest of my col- 
leagues and the American people in out- 
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standing people of America, I place in 
the Recorp herewith the article con- 
cerning Judge Smartt from the McMinn- 
ville Southern Standard. 

The article follows: 


BICENTENNIAL PERSONALITIES—ROBERT W. 
SMARTT, CIRCUIT JUDGE 


(By Sue D. Smartt) 


He's a Yankee Doodlee Dandy 

Yankee Doodle, do or die, 

A real live nephew of his Uncle 
Sam’s 

Born on the fourth of July. 

Born on the fourth of July, 1873—died on 
Thanksgiving Day, November 28, 1968—a 
true patriot for almost a century—a fitting 
description of Judge Robert White Smartt, 
for 32 years judge of the Seventh Judicial 
Circuit. 

Judge Smartt, known throughout his cir- 
cuit as “the. good Judge,” was a man of dry 
wit and humorous truisms. His apt descrip- 
tions and his sometimes alarming frankness 
would have won many enemies for most men, 
but “the Judge” had a way about him that 
made men accept his judgments with good 
humor, even with respect. It was said that 
Judge Smartt never sentenced a man in 
anger and often appeared to genuinely de- 
sire to render a decision that would favor 
both sides. Many of those he sentenced not 
only “went straight,” but became his friends. 
He was known to have appeared as a charac- 
ter witness for a man he had earlier sen- 
tenced. His years of experience on the bench 
gave him an uncanny insight into human 
nature. He professed to be able to tell when 
a man was telling the truth. “If a man is not 
telling the truth, the mark of Cain comes 
across his face,” the Judge told McAllen 
Foutch when Foutch was just beginning his 
law practice. 

Judge Robert W. Smartt’s life touched per- 
haps the lives of more Warren Countians 
than any other individual in the first half 
of this century as he meted out justice to 
bootleggers, murderers, thieves, and crap- 
shooters alike for 32 years. Known to be a 
great one for compromise, he made every 
effort to give a man another chance, par- 
ticularly a first offender. A young lawyer 
representing the plaintiff and trying his first 
case recounted his despair when he realized 
that Judge Smartt seemed little impressed 
by the mounting evidence against the de- 
fendant. Hoping to impress him, the young 
lawyer called the Judge’s attention to a cer- 
tain code and section of the law relevant to 
the case. The Judge replied, “Young man, 
I'm quite aware of the code and section you 
have cited, but let’s be fair about this,” and 
he ruled in favor of the defendant. Among 
the lawyers who tried cases in his court, it 
was said that Judge Smartt never let the law 
get in the way of his common sense, although 
few of his legal decisions were reversed in a 
higher court. 

An indomitable optimist, Judge Smartt 
could always see something good in every 
man—if not in the man, he could find some- 
thing good in his “mammy” or his “pappy.” 
He made a practice of sending prisoners con- 
victed in his court, unescorted to the state 
prison, sometimes allowing them to get in a 
crop before going. He said that none ever 
betrayed his confidence. In fact, one prisoner 
arrived without his papers, which he had lost 
on the way. Unable to gain admittance, the 
man called Judge Smartt who spoke to the 
authorities so the man could be admitted. 

In 1902, when according to the Southern 
Standard McMinnville was “a thriving town 
of 2000, with a suburban population of per- 
haps a thousand more,” Robert White 
Smartt’s law career was a little more than 
two years old. Associated with A. R. Hammer, 
the firm was said to be “steadily coming to 
the front both in practice and popularity.” 
In the same edition, Smartt was described 
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as “a profound thinker and a fluent, eloquent 
speaker. He combines the energies and activi- 
ties of youth with the steadiness and con- 
servatism of a patriarch.” At 85 he was de- 
scribed as “the cherished patriarch of the 
community” who “has an outlook on life 
that would do credit to a man of 20.” Such 
was the personality of the Judge. He had a 
sort of timeliness about him which made him 
just the right age for whatever group he was 
with, either young or old. 

The Southern Standard article went on to 
predict his future. “A young man of sterling 
integrity, rare ability and industrious appli- 
cation, with high and noble purposes in life, 
and a moral character above reproach, he is 
bound to rise to the top in his profession.” 
And to the top he did rise. On many occa- 
sions he was honored by the members of the 
bar, as well as by the public. On “Judge 
Robert W. Smartt Day,” December 29, 1965, 
U.S. District Judge Frank Wilson called him 
“Tennessee’s best known and best loved 
judge.” 

Judge Smartt presided over court in De- 
Kalb, Van Buren, Warren, Coffee, Moore, and 
Lincoln counties from 1918 until he retired 
in 1950. For the next 12 years he traded his 
six counties for the state, as he assisted 
judges who might be sick or vacationing. 
The Judge made many new friends as he held 
court throughout the state. He was most im- 
pressed by the young lawyers, who he said 
were better prepared and tried their cases 
better than the older lawyers. “I can say this 
because no man has greater respect for the 
old lawyers than I do,” he said. “Our system 
is not perfect and try as we do, injustice is 
sometimes done and the right not always 
reached, but that is not the intention of the 
judges and lawyers. It was said years ago 
and is still true that the administration of 
the law is not an exact science.” He went on 
to say, “I am proud of the men who make up 
the bar of Tennessee. It is a joy to be with 
them and to work with them,” and they loved 
him as evidenced by their many tributes. He 
only missed two conventions of the State Bar 
Association from 1899 until 1960. 

For Bob Smartt, his abiding passion for the 
law began early in his life. On the days that 
he visited McMinnville with his father, young 
Bob could be found on l&wyer’s row or in the 
courthouse when it was time to return home 
But the road to his legal career was not an 
easy one. Born to George Madison and Cor- 
nelia Adelaid Smartt, Robert White Smartt 
was the tenth child in a family of twelve 
children. “Ours was an old fashioned family 
of work, work, and more work. We were born 
in the country and there was always the very 
odor of the farm about us. We learned early 
to get up at 4 o'clock to milk cows,” he once 
said. 

Bob attended the county school in the 
Smartt community where he was born, until 
he entered the McMinnville City School, 
from which he graduated in 1892. For a pe- 
riod of six years he alternated between 
teaching school at Smartt and Vervilla in 
the fall months. He received both his lit- 
erary degree in 1897, and his law degree in 
1899, from Cumberland. 

A great walker, even in his later years, 
young Smartt often walked from Cumber- 
land in Lebanon to his farm home near 
Smartt, saving $1.50 train fare. On one oc- 
casion he walked the last miles from Mur- 
freesboro to home in the snow, In the spring 
he sometimes stopped and visited along the 
way, helping with hay hauling if he was 
needed, before continuing his journey home. 
He continued this habit of walking and 
later became a veteran hitchhiker. During 
gas rationing of World War II, the Judge 
often hitchhiked to the county where he 
was currently holding court. 

In October, 1905, Bob Smartt married Miss 
Anne Fancher of Sparta. To this union 
three daughters were born, Cornelia (Mrs. 
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John Hodges) of Knoxville, Anne (Mrs. Joe 
L. Evins) of Smithville, and Fancher (Mrs. 
Frank Galbraith, deceased). Miss Anne died 
in 1909, and on September 3, 1913, he mar- 
ried Alma Roggli of Decherd. A daughter 
and three sons were born to them: Jessie 
Louise (Mrs. R. C. Emmons) of South Bend, 
Indiana, John Matt Smartt of Knoxville, 
Robert W. Smartt, Jr. of Murfreesboro, and 
Diemer L. Smartt of Smartt. 

A great family man, Judge Smartt spent 
many hours in preparation for the annual 
Smartt family reunion, held each year on 
the fourth Sunday in July. Letters went 
out to all corners of the nation inviting dis- 
tant cousins to come and commune with 
the Smartt clan on this festive occasion. 
Each year a new group of cousins could not 
resist the Judge's persuasive invitation, 
traveling thousands of miles to sample the 
fried chicken, country ham, and warm fel- 
lowship of little known relatives. A visit to 
Chattanooga, Nashville, and other surround- 
ing towns was a tradition for the Judge to 
insure good attendance at the reunion. No 
good Smartt could turn down the Judge's 
personal invitation. He just wouldn’t have 
understood. 

Judge Smartt took great pride in his an- 
cestry, always delighting in the retelling of 
the story of his grandfather General Wil- 
liam Cheek Smartt, how he came to War- 
ren County in 1804, and how he dropped to 
his knees to pray a prayer of thanks when 
he, his wife and baby returned in 1805 to 
his homesite. Another favorite story was the 
way his grandfather ended his distillery busi- 
ness. The General made both whiskey and 
brandy and had a large orchard which pro- 
vided ingredients for his products. Attend- 
ing a temperance meeting, he became con- 
vinced it was wrong. He went home, closed 
the distillery, gave the keys to his wife, and 
never entered it again. To the Judge, these 
stories provided examples of devotion to 
God and strength of character, a heritage 
of which he was proud. He made sure that 
his 22 grandchildren were just as familiar 
with their heritage as he was, as well as the 
many cousins who visited him. 

The Judge was a religious man serving 
as elder of the Smartt Memorial Presbyterian 
Church for 55 years. Sunday morning found 
him regularly singing in the choir, making 
up for what he lacked in harmony with his 
great fervor. He taughf a Sunday School 
class during all those years, interspersing 
the lesson with examples gleaned from his 
courtroom experiences. His wise counsel 
guided many along the pathway of life. 

An early. sports enthusiast, Bob Smartt 
excelled not only in oratory at Cumberland 
College, but in baseball and track as well. 
His enthusiasm for sports continued 
throughout his life. He was the most avid 
football fan the University of Tennessee Vol- 
unteers had. The elements did not deter 
him—he might be wearing a shirt, sweater, 
jacket, overcoat, and two pairs of pants, but 
you could count on his attending every home 
game and many away from Knoxville. On 
Monday morning a letter would be in his 
mailbox addressed to General Bob Neyland 
or later to Honorable Doug Dickey. Along 
with his words of praise for the teams’ Sat- 
urday performance, he would send his ob- 
servations and a few words of advice. 

Giving unsolicited advice once put him 
in a touchy situation when his son-in-law, 
Congressman Joe L. Evins, arranged for 
Judge Smartt to meet President Harry Tru- 
man. Undaunted by presidents, having seen 
or met every president since Grover Cleve- 
land, Judge Smartt and President Truman 
conversed about various issues of the day. 
Things went well until the Judge told the 
President he realized many people gave him 
advice on how to run the country, and he 
certainly would not presume to do that. Of 
President John F. Kennedy, the Judge wrote, 
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“The thing that makes us all love him is 
that he looks like our boys at home—he 
needs a haircut.” Judge Smartt’s ability to 
look at the great and see the commonplace 
made him comfortable wherever or with 
whomever he was. 

A strong supporter of good government on 
the local, state, and national level, Judge 
Smartt was a Democrat, and like most Demo- 
crats he felt better about government when 
the Democrats were in office. He wrote a 
friend at Christmas, 1960, “I want to be a 
little happier by going to the Inauguration 
and seeing the turning out of these doggone 
Republicans and the incoming of real Demo- 
crats.” He was made happier for he saw John 
F. Kennedy inaugurated in January, 1961. 

A spring located on his farm, said to have 
been carved out by an old Indian named 
Tom, was the source to which Judge Smartt 
attributed his very life and his longevity. He 
often chuckled as he recalled how his sister 
had written: “Poor brother, he.is too young 
to die.” In later years he wrote, “I am so 
doggoned old. I am the last leaf on the tree.” 
To all who knew him, he was not old: he was 
95 years young when he died. 

One of Warren County’s most colorful cit- 
izens, Judge Smartt left his mark on the 
hearts of the people in whom he saw only the 
best and ignored the worst. His prayer, “God, 
help me to live as long as I am alive,” was 
indeed answered, for he lived an active life to 
the very last, seeming always to see the world 
through a pair of rose-colored glasses. 


CAPTIVE NATIONS WEEK 


HON. CHRISTOPHER J. DODD 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. DODD. Mr. Speaker, I would like 
to take this time to acknowledge the ob- 
servance of Captive Nations Week, pro- 
claimed by the President for the week of 
July 18. This very special week dates 
back to July 17, 1959, when the 86th Con- 
gress first inaugurated a Captive Na- 
tions Week, and it has now become an 
annual commemoration. 

This year it takes on added signifi- 
cance as we ourselves celebrate the 200th 
anniversary of our freedom and inde- 
pendence. We must not forget the fate 
of those who do not enjoy the rights and 
privileges that we have been blessed 
with for so many years, and who are 
still fighting for their liberty. We must 
not forget to register our protest against 
the denial of national sovereignty which 
continues to plague Albania, Bulgaria, 
Czechoslovakia, Estonia, Hungary, Lat- 
via, Lithuania, Poland, and Romania. 

The acts of aggression that the Soviet 
Union has been routinely perpetrating 
against these nations for decades have 
not gone unnoticed. The Soviet Union 
has forced the deportation of thousands 
of Estonians, Lithuanians, and Latvians 
to Siberia. It has brutally invaded Hun- 
gary and Czechoslovakia, and installed 
permanent military watchdogs in their 
societies. It has constantly denied the 
basic rights of free speech, assembly, 
religion, and travel not only to its own 
citizens, but to those of Eastern Europe. 
Most recently, it has failed to grant to 
these nations the fundamental provi- 
sions of the Helsinki agreement. 

The brave peoples of these nations, de- 
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spite the numbing yoke of totalitarian- 
ism, have not lost faith in the eventual 
restoration of their basic liberties. It is 
incumbent upon us, the world’s leading 
democracy, to encourage and support 
their long-lived aspirations. 

The easing of restrictions agreed to in 
Helsinki constitutes the greatest ray of 
hope for these captive nations. It is our 
responsibility—as well as the Soviet 
Union’s—to see to it that these provisions 
are complied with in accordance with 
this major international agreement. 

The U.S. Congress, unhappy with the 
immediate results, has recently voted to 
establish a commission designed to over- 
see the implementation of our mutual 
pledges. The urgent task faced by this 
newly appointed commission is to scru- 
tinize the state of human rights in East- 
tern Europe, and to focus the attention 
of the International Community on all 
violations that do take place. 

It is my fervent hope that as a result 
of this positive development, we will soon 
be able to report that the Soviet Union 
is making substantive efforts to correct 
its more repressive practices. 

In a spirit of optimism, let us reaffirm 
through the observance of Captive Na- 
tions Week our determination to see that 
the captive nations regain their inalien- 
able rights to self-determination and na- 
tional sovereignty. Their struggle must 
not end until they achieve what is their 
due, and our support must not cease un- 
til such a day has come. 


ASSEMBLY OF THE STATE OF NEW 
YORK RESOLUTION NO. 198 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. DOWNEY of New York. Mr. Speak- 
er, I would like to bring to the attention 
of my colleagues the following resolution 
passed today by the New York State As- 
sembly. In full support of my recent 
stand on the same question this assembly 
resolution of the State of New York me- 
morializes Congress to enact legislation 
to include raw sewage, wastes, and sludge 
in the definition of “hazardous sub- 
stances” in order to entitle New York 
State to appropriate assistance in clean- 
ing up the beaches and waters along the 
shore of Long Island. Resolution No. 198 
of the Assembly of the State of New 
York states the following: 

Whereas, Recent natural and man made 
phenomena involving the coincidental oc- 
currence of winds, tides and rains which have 
resulted in an assault on the beaches of Long 
Island by outrageous amounts of raw sewage, 
plastic items, grease balls and other uniden- 
tified noxious materials; and 

Whereas, These materials have rendered 
many of these beaches unfit for human use at 
the beginning of the summer recreation sea- 
son; and 


Whereas, Such conditions have necessitated 
the closing of these beaches, including Jones 


Beach, the largest, most popular beach in 
New York State; and have endangered public 
health and have caused extensive economic 
hardship; and 
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Whereas, Federal programs including pro- 
visions of the Federal Water Pollution Con- 
trol Act Amendments of 1972 (Public Law 
92-500) have been enacted to provide for the 
removal of hazardous substances from our 
nation’s waters in order to assure mainte- 
nance of water quality and protection of pub- 
lic health; and 

Whereas, Furtherance of the objectives of 
such Federal programs would require their 
application to such situations as occurred 
along the shores of Long Island; and 

Whereas, Appropriate amendments to Fed- 
eral laws defining “hazardous substances” to 
include raw sewage, noxious wastes and 
sludge from the beaches and waters along 
the shore of Long Island; now, therefore, be 
it 

Resolved, That the Congress of the United 
States be and hereby is respectfully memori- 
alized to amend existing law defining “haz- 
ardous substances” to include raw sewage, 
noxious wastes and sludge in order to as- 
sure assistance in cleaning the waters along 
the shore of Long Island; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the Senate 
of the United States, the Speaker of the 
House of Representatives, and to each mem- 
ber of Congress of the United States from the 
State of New York. 


THE ELIMINATION OF WILDLIFE 
HABITATS 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. NOLAN. Mr. Speaker, the sense- 
less, and oftentimes naive, destruction of 


nature’s wildlife habitats have created a 
crisis with inevitable consequences. Be- 
fore the numbers of our very limited and 
precious wildlife are reduced to extinc- 
tion, we must utilize all our resources 
to preserve these natural environments 
to insure the generations of tomorrow 
the enjoyments of wilderness and wild- 
life that we have known. 

The elimination of the fencerow is a 
case in point. This sad but very well 
done article, written by Mr. Bill Stokes, 
first appeared in the Wildlife Newsletter, 
published by the South Dakota Depart- 
ment of Game, Fish, and Parks and was 
later reprinted in an article in Minnesota 
Out of Doors, a publication of the Minne- 
sota Conservation Federation: 

A FENCEROW DIES 
(By Bill Stokes) 

A fencerow died last week on a farm. 

A farmer and his helper were slashing it 
to death with axes when I drove by ... 

The farmer's dog romped nearby as the 
wood chips flew and brush fell. The dog was 
a black labrador, a hunting dog if there ever 
was one and the inconsistency of the scene 
was almost brutal. 

...» The fencerow died, and it took with 
it into oblivion a chunk of nature's irreplace- 
able hide. 

It took the home of the lark and the 
pheasant and the countless smaller birds . . . 

It took the grasses and twigs that shelter 


the rabbit clutches and it took a highway 
of wild travel from the fox and the skunk and 
all of the other creatures. 

There will be few interesting scents for 
the black lab to explore during the year as 
it romps beside the roaring farm machines. 

The farmer, of course, will not miss the 
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scents, but maybe he will miss the sights 
and the sounds. Certainly a man with a 
hunting dog must derive pleasure from the 
sight of a pheasant rattling out of the fence- 
row when the tractor comes too close, Cer- 
tainly he must hesitate a minute when the 
early morning call of the quail floats to him. 

Oh, of course he can go to the public 
hunting areas for his neighboring with 
nature. 

He can take the black lab and rub elbows 
with the rest of us. 

Chances are, he won't like it though. He'll 
curse the crowds and competition, and it 
probably will not occur to him that he 
chopped up his own solution to the problem 
when he killed the fencerow. 

Or maybe he'll hunt on his own farm and 
blame the game and fish department or the 
fox for the lack of game. 

The fencerow died and, though all of us 
may mourn it, the tragedy was greatest for 
the farmer. 


D.C.’S WESTERN HIGH SCHOOL 
COMMENDED 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. FAUNTROY. Mr. Speaker, it is 
with a great deal of pride that I con- 
gratulate those people who were instru- 
mental in helping the magazine City- 
scape win an award for outstanding cov- 
erage of the disadvantaged in this year’s 
national Robert Kennedy Journalism 
Awards contest. This magazine, which 
was coordinated by Mart Malakoff, a 


_constituent of mine, is a product of the 


dedicated efforts of students from photo- 
journalism classes at Western High 
School in Washington, D.C. The maga- 
zine was one of only 12 winners out of 
500 entries in the contest. It is a particu- 
larly impressive achievement when one 
considers the other winners in the con- 
test were from national television net- 
works or major metropolitan newspa- 
pers. It is a testimonial to the students 
and teachers of Western High School 
that they are able to produce such an 
outstanding publication. 

The section of the magazine which 
was singled out for the award, deals with 
the Adams-Morgan community of 
Washington. The section traced the so- 
cial, cultural, and ethnic evolution of 
this innercity community. The interest 
and sensitivity to social issues which 
these students demonstrated, is exemp- 
lified in the introduction to this section 
of the magazine, which I am inserting: 

INTRODUCTION 

Adams-Morgan has been described to us 
as a “little United Nations.” This term is 
apt, for not only is there the ethnic and 
cultural diversity present in the real UN, 
there is also the differences of opinion and 
factionalization that exist in that meeting 
place of the world's communities. However, 
as is true in the larger world, it is this di- 
versity and divergence that make it the in- 
teresting place that it is. And it was this 
aspect which inspired us to make Adams- 
Morgan the subject of an article. 

We started with an idea of a survey of 
this neighborhood—we already knew from 
our own experiences that it was rich in cul- 
ture, in community involvement, in local 
projects, and ... in media coverage. 
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This was a problem, it seemed like it had 
all been done before—the community was 
under constant scrutiny by the local media 
(thus the title of this section). But had it 
really been covered? We decided to find out. 

Thus, “Adams-Morgan ... the Millionth 
Go-Round,” was begun. 


JOE McCAFFREY HONORED 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MICHEL. Mr. Speaker, while we 
were in recess earlier this month, our 
good friend, Joe McCaffrey, who has 
covered the affairs of this Congress for 
sO many years, was inducted into the 
Sigma Delta Chi Hall of Fame. 

I do not know of any reporter more 
respected by the Members, and I think 
it would certainly be remiss of us not to 
make note of his having received this 
high honor from the professional jour- 
nalism fraternity. 

Therefore, I would like to have an 
article from the July 6 Washington Star, 
which tells of the award and gives many 
interesting details of Joe’s career, printed 
here in the RECORD: 

Rapio’s “HOME” TO JOE McCarrrey 
(By Dennis John Lewis) 


“I've been crazy about politics since the 
eighth grade,” confessed WMAL-AM Radio’s 
Joseph McCaffrey. “My father was interested 
in politics and politicians and I liked his- 
tory.” the Capitol Hill reporter continued, 
explaining his passion for the national 
political scene. 

Last month McCaffrey was inducted into 
Sigma Delta Chi’s Washington Hall of Fame 
of the Society of Professional Journalists, a 
select group of under 40 reporters who have 
spent over 25 years covering a Washington 
beat. It’s been a long road for the high 
school student from Dutchess County, N.Y., 
who shook Franklin D. Roosevelt's hand 
the night before the 1932 presidential elec- 
tion. 

The veteran reporter, who celebrated his 
32nd anniversary on the Washington scene 
June 6, recalled the day his career began 
in 1944. A press aide at Eisenhower head- 
quarters, he had been hospitalized with a 
neck injury sustained in a plane crash. 

“I got out of Walter Reed Hospital, walked 
downtown and got a job as correspondent 
with CBS News,” he remembered. “That 
could happen then.” 

McCaffrey, 58, could easily pass for a solon 
himself. Daily he makes his way through the 
Capitol’s subterranean labyrinth of hall- 
ways and offices, stopping to chat with aging 
congressmen, first-termers, staff assistants, 
police, elevator operators and secretaries. 

The McCaffrey manner—sometimes re- 
ferred to as “old school”—is gentlemanly, a 
low-key charm seasoned with dashes of 
humor and a perceptiveness praised by his 
peers. Each day, the commentator routinely 
checks out committee reports, rumored 
amendments that could provoke floor flights 
and the quiet and not-so-quiet clash of per- 
sonalities that determine the future of legis- 
lation. His findings are aired at 6:50 each 
week-night in his “Today in Congress,” the 
only radio program featuring exclusive cover- 
age of House and Senate floor and commit- 
tee proceedings. 

Relaxing in his out-of-the-way Capitol 
cubby-hole office, McCaffrey said recently 
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the new sex scandals appear much more ser- 
ious for Congress than the Wilbur Mills epi- 
sode. 

“It's a shame that so many fine, hard- 
working congressmen have been hit by the 
charges of the scandals,” he said. “It reflects 
on them because it confirms peoples’ fears 
about Congress. These people have the same 
frailties as ordinary people and the tempta- 
tions are greater. 

“As one observer said, people forget there 
were 12 apostles and one of them went bad. 
So what if we apply the same ratio to the 
535 members of Congress?” 

Indeed, not all congressmen are the gre- 
garious backslappers their stereotype im- 
plies. Many, McCaffrey judged, are “painfully 
shy, not what they seem, almost going into 
politics as if it were a challenge to be mas- 
tered.” 

As for ex-congressmen, McCaffrey mused: 
“A lot of them stay here because this is it. 
They don’t play golf or other sports. They 
just wander around aimlessly, their lives 
wrapped up in having worked here.” 

According to McCaffrey, the answer to con- 
gressional stagnation may be a limit on ten- 
ure, “After 12 years they (congressmen) get 
pretty much in a rut, concentrating on just a 
few things,” he noted. “From then on, you 
get cynicism, which is the greatest downfall 
for politicians . . . or reporters for that mat- 
ter.” 

Despite four local Emmies and the re- 
spected Ted Yates Award for his work on 
television, radio is home for Joe McCaffrey. 
Several years ago he lost his television an- 
chorman slot to the “team” concept and, 
more recently, he lost the televised half of 
his interview show. But McCaffrey’s mellow 
voice and knowledgeable delivery keep his 
weeknight reports and Monday night con- 
gressional interviews: “McCaffrey’s Washing- 
ton” at 7:05, a radio staple. 

There was a time five years ago when Mc- 
Caffrey voiced frustration with his demand- 
ing job. But he’s cured himself of that: “I've 
lowered my expectation level and heightened 
my patience.” Instead of staying on the job 
until midnight, he now heads for his Mc- 
Lean home around 7 nightly. 


PETER VRDOLYAK 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MURPHY of Illinois. Mr. Speaker, 
a resident of my congressional district, 
Peter Vrdolyak, Sr., died at the age of 84 
this past weekend after a long illness. 
Peter Vrdolyak was not a man widely 
known beyond his neighborhood, his 
family, and his friends. He did not have 
a lot of time to devote to becoming a 
prominent citizen. He had his hands full 
making a respectable living for his fam- 
ily and providing for their future. 

Peter Vrdolyak, Sr. operated the South 
Chicago Beer Gardens at 3108 East 92d 
Street in Chicago for more than 50 years. 
He was a member of the 10th Ward 
Regular Democratic Organization, the 
St. Joseph Lodge No. 39 Croatian Frater- 
nal Union, and the Catholic Order of For- 
resters Lodge No. 25. He is survived by 
his wife, Matilda, and five sons: Peter, 
Joseph, John, Victor, and Edward. Ed 
Vrdolyak is the 10th ward’s Alderman. 
He is also survived by a daughter, Gene- 
vieve Simmons, and 15 grandchildren of 
whom he was most proud. 
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Peter Vrdolyak, Sr. was born in Yugo- 
slavia and came to the United States in 
1913. He never ran from hard work in his 
life. He was respected in his community 
as a man who said what he thought and 
stood by what he said. He believed in the 
American system of government. He was 
a patriot in the best sense of the word. 

He was a scrupulously honest, sensi- 
tive, and generous individual. He will be 
mourned by his neighborhood, his fam- 
ily and his friends. The city of Chicago 
has lost a fine man. Peter Vrdolyak, Sr. 
represented the best of a generation that 
we will not see again. 


ELK HILLS FIELD PROVEN IN- 
CAPABLE OF EMERGENCY PRO- 
DUCTION 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. BELL. Mr. Speaker, some of my 
friends in the House remember when I 
began warning them about 3 years ago 
that our naval petroleum reserves were 
in a sorry state of readiness and incapa- 
ble of significant production of oil and 
gas in the event of a national emergency. 

One of my primary contentions back 
in those days in the wake of the Arab oil 
embargo of the winter of 1973-74 was 
that the field, and particularly the gas 
plant, at Elk Hills were in a state of 
total disrepair and would take months, or 


years, to bring up to a workable state. 


At the risk of being accused of the 
“T-told-you-so” syndrome, I would like 
to point out to my colleagues that, since 
the enactment of H.R. 49, the Naval 
Petroleum Reserves Production Act of 
1976—Public Law 94—-258—in April, this 
has certainly been proven to be the case. 

Some of the companies awarded con- 
tracts in May for production to begin in 
July have recently been informed that 
they will receive no oil until October. The 
reason is that the natural gasoline ab- 
sorption plant, which has been in moth- 
balls for 25 years, has proven to be com- 
pletely inoperative and in need of ex- 
tensive repairs and modernization. 

In other words, if we had had a na- 
tional emergency requiring immediate 
production of our oil and gas reserves, 
the Navy would not have been able to 
produce the Stevens zone at Elk Hills 
without serious delays. 

I refer my colleagues to an article 
which appears in the current issue of the 
Oil & Gas Journal, the text of which 
follows: 

Navy Misses PRODUCTION TARGET For ELK 
HILLS 

A delay in demothballing a field gas plant 
at the Elk Hills field has prevented the U.S. 
Navy from meeting its production goal this 
summer. 

The Navy sald production, which began 
July 3, now has reached about 34,500 b/d, 
well below the recent sales contracts of 89,820 
b/d (OGJ, June 7, p. 56). 

By early September, the Navy said, produc- 
tion should reach about 108,000 b/d. This 
will include the portion owned by Standard 
Oil Co. of California. 
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The 35R gas plant, which has a processing 
capacity of 94 MMcfd, is undergoing renova- 
tion. A Navy spokesman said more repair work 
than anticipated must be done—particularly 
to the electrical system and the cooling 
tower. The plant has not been used for 25 
years, 

As a result, most of the initial production 
has been low-gravity Shallow Zone oil, which 
yields little associated gas. Current Shallow 
Zone production is 24,000 b/d—the amount 
sold to oil companies May 26-27. 

Production from the  higher-gravity 
Steves Zone amounts to about 7,500 b/d, 
part of which is Socal’s. The Navy sold 65,820 
b/d from the zone. Current production is 
processed through a nearby Atlantic Rich- 
field gas plant, which has a capacity of 8 
MMctfd. 

The Navy said it will sell at auction addi- 
tional Elk Hills production of about 20,000 
b/d this fall, possibly in October. 

This will be the limit of sales until addi- 
tional pipeline capacity becomes available 
to the field, which is capable of producing 
400,000 b/d. 

To bring the feld to its current 34,500 b/d 
level, the Navy has activated about 150 wells 
which tap the Shallow Zone and from 8-10 
wells which tap the Stevens. 


INTERNATIONAL TERRORISM 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. SARASIN. Mr. Speaker, I would 
like to address my remarks to the prob- 
Iem of international terrorism. As you 
know, the incidence of international ter- 
rorism has become more frequent over 
the past 5 years than ever before. More- 
over, not only are more terrorist attacks 
occurring, but these acts of violence have 
taken on new and fanatical proportions. 
While terrorism formerly abided by cer- 
tain unwritten rules, today’s terrorist ac- 
tivities have grown in severity beyond 
our most pessimistic fears, with the ex- 
ception, so far, of nuclear blackmail. 


These events have taken on many 
forms in recent years. We have witnessed 
airplane hijackings, bombings, kidnap- 
ings, and assassinations. Fortunately, 
due to the decrease in the number of 
countries willing to grant sanctuary to 
hijackers, and due to the strengthening 
of security measures and safeguards at 
airports and on airplanes, the incidence 
of aircraft hijacking has been on the de- 
cline. However, the recent events at En- 
tebbe Airport in Uganda make clear to 
all of us that aircraft hijacking has by 
no means been eliminated. 

Concerning this particular terrorist 
action, on the very day of our Bicenten- 
nial July 4 celebration, an Israeli com- 
mando unit heroically rescued the re- 
maining 103 hostages on board the Air 
France jetliner which had been hijacked 
by six armed pro-Palestinian terrorists. 
I think I am expressing the sentiment of 
the majority of the Members of Congress 
by congratulating the Israelis and com- 
mending them for their brave and sur- 
gically executed mission. Accordingly, I 
urge the Members of the House to rapidly 
adopt House Resolution 1407, which I co- 
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sponsored, whicn commends Israel for its 
rescue mission, and expresses the sense 
of the House that the President should 
reevaluate current policies and programs 
in order to strengthen our stand against 
international terrorists and countries af- 
fording aid and support to terrorist 
groups. 

Hijacking, however, is only one type 
of terrorist action. We must also address 
our efforts toward the reduction, if not 
elimination, of bombings, kidnapings, 
and assassinations. In this regard, I 
would like to mention two items of par- 
ticular interest. First, Congress has 
taken it upon itself to do something 
about terrorism. This year, Congress in- 
cluded in the International Security As- 
sistance and Arms Export Control Act of 
1976 provisions regarding international 
terrorism. Specifically, the President is 
directed to prohibit foreign assistance to 
any country which by its actions directly 
or indirectly harbors or fosters the ac- 
tions of* international terrorists. This is 
a significant step in the right direction, 
and I applaud the Members of Congress 
for their concern and action in this 
matter. 

The second item regards a new inven- 
tion, publicized in the Washington Post 
this past weekend. This invention, “the 
Sniff” machine, developed by Dr. Russell 
Dietz of the Brookhaven National Lab- 
oratory, can detect one part of vapor 
from explosives in 1 billion parts of air, 
and newer production models will detect 
a few parts in 10 trillion parts of air. This 
invention, and its companion, “the tag,” 
which leads investigators swiftly to the 
source of the explosive if a bomb does go 
off, would react to a new ingredient— 
which would be required in the produc- 
tion of dynamite, and which gives off a 
vapor—in much the same way as a Geiger 
counter reacts to radiation. I congratu- 
late Dr. Dietz for his inventions and am 
confident that this will significantly as- 
sist law enforcement officials throughout 
the world in their constant battle against 
terrorists. 

I am encouraged by these new develop- 
ments in our fight against international 
terrorism. I am hopeful, too, that these 
developments will help reduce the num- 
ber of incidents of kidnapings, bomb- 
ings, and assassinations. The tragic 
events of the last 7 years—two Turkish 
ambassadors killed within 3 days, three 
U.S. ambassadors killed since 1969, doz- 
ens of U.S. envoys, consuls, and attachés 
murdered during that time, Olympic ath- 
letes helplessly massacred, children ex- 
terminated during terrorist raids, a pre- 
mier of Spain tragically assassinated, and 
hundreds more killed by bombs at La- 
Guardia Airport, in Northern Ireland and 
Great Britain, on a train in Italy, on a 
flight from Tel Aviv, and elsewhere. 

Mr. Speaker, I hope to bring to light 
the spiraling rise in international ter- 
rorism itself. Hundreds of persons have 
been senselessly murdered, hundreds 
more injured, and still thousands more 
have suffered while they have been 
forced to idly sit by and watch their rel- 
atives being killed. The deplorable bomb- 
ings beneath the limousine of the British 
Ambassador to Ireland, Mr. Christopher 
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Ewart-Biggs, is only the most recent in- 
cident of a long list of tragic events. They 
all should be condemned, and we should 
conscientiously direct our efforts toward 
the elimination of these brutal attacks of 
international terrorism. 

Finally, I would like to extend my per- 
sonal sympathies and regrets to the fam- 
ily of Mr. Ewart-Biggs, and to all those 
who have suffered the injustices of inter- 
national terrorism. 


PRESIDENT OF VENEZUELA OFFERS 
UNITED STATES ADVICE 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. SIMON. Mr. Speaker, one of the 
strong friends of the United States has 
been the Republic of Venezuela. Re- 
cently, the Washington Post and the New 
York Times published a full page ad of 
a speech which the President of the 
Republic of Venezuela, Carlos Andres 
Perez, made at the National Patheon in 
Caracas, Venezuela, on June 22, 1976. 

It is the, advice of one friend to an- 
other and it is advice we would do well 
to heed. 


I am attaching a portion of his speech. 
I hope some of my colleagues will read 
it with care: 
PRESIDENT OF VENEZUELA OFFERS UNITED 
STATES ADVICE 


Today Latin America commemorates the 
150th anniversary of the Amphictyonic Con- 
gress of Panama. To celebrate the occasion 
we are gathered here today before the Na- 
tional Pantheon where the ashes of Simón 
Bolivar rest. 

In this square before the Pantheon, 
Venezuela stands before Latin America with 
fraternal words to emphasize its aims of 
Latin American brotherhood, on this date, 
one of the most significant in our continen- 
tal history. We want to reaffirm the unques- 
tionable identification of the people who 
constitute the Latin American community. 

In this square before the National Pan- 
theon, we come to reiterate our irrevocable 
will to achieve integration and to express our 
faith in the ideals that inspired the calling 
of the Congress which met in Panama on a 
day like today, June 22, 1826, 150 years ago. 

From the heart of Venezuela to the heart 
of the Latin American people goes a message 
of solidarity on this great day for the con- 
tinent. We call upon the memory of our 
Liberating Forefathers, who achieved the 
unity of our peoples, to make possible the 
feats of independence and liberty, joining as 
brothers, to hand down to us the unfulfilled 
historic mandate of Latin American unity. 

Bolivar and all of our Liberators, from 
Mexico to Argenting, envisioned union for 
peace. For them peace was not merely the ab- 
sence of war. Peace meant creative activity, 
the possibility to achieve through human 
effort the happiness of mankind, the co- 
existence of the peoples of the world on the 
bases of international justice, equality and 
mutual respect. 

International justice is one of the names 
for peace. It implies the just balance of dis- 
tribution of present riches and productive 
potential of future riches; but it also im- 
plies the struggle against the last vestiges of 
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colonialism which are still, in Latin America, 
motives of anguish and shame. 

This peace which we proclaim rejects all 
types of subservience, be it the maintenance 
of alien lands in Latin America, Asiatic or 
African nations, the intellectual who pre- 
vents the free circulation of technology the 
tariff that denies just treatment of prices of 
raw materials of our countries, or the finan- 
cier who manipulates the monetary resources 
of the world, credit or aid, or subject them 
to vetoes. This peace that we call for today, 
150 years after the Amphictyonic Congress of 
Panama, is peace for work, with no artificial 
or unjust divisions in relationships, based on 
a new international economic order. 

REMOVED SOVEREIGNTY 

I want to take advantage of this occasion 
and this movement to recall that within a 
scant 12 days an event of exceptional im- 
portance for the Hemisphere will take place, 
the Bicentennial of the Independence of the 
United States of America. That great country 
was the first to free itself of the yoke of co- 
lonialism and to build a powerful, sovereign 
state. To its people and its Government we 
send our words of solidarity. July 4 will be 
a day of jubilation for all Venezuelans who 
will share their joy with the Americans who 
live among us, in our own land. 

To be coherent and faithful to the frank- 
ness with which we speak to our own people 
and the world, we must say here that the 
great day of Independence for the 200 year 
old America will only be marred by a fact 
which is dissonant with the best tradition 
of the United States. I am referring to the 
colonial enclave of the Panama Canal Zone. 

Panama, the Panama of the Amphictyonic 
Congress, 150 years after that glorious date, 
is divided, its sovereignty is removed. And it 
is in a cordial spirit that we raise our voice 
in the name of Venezuela and are sure that 
it is the voice of all the peoples of Latin 
America, to say to the Great Nation of the 
North that the best homage to Washington 
and to the thousands of anonymous heroes 
of the U.S. Independence, would be to pro- 
claim to an admiring world, that the United 
States is restoring to Latin America, that 
they are returning to their legitimate owners, 
that portion of Panamanian territory. 

Several conferences and assemblies of 
Hemisphere countries have proclaimed that 
the question of the Panama Canal is of com- 
mon interest for America. So said our Foreign 
Ministers in Bogota, Tlatelolco and Washing- 
ton: so it was reiterated in March, 1975, by 
Presidents and Heads of State of all the Latin 
American nations, in response to the initia- 
tive we took, the Head of the Government of 
Panama and the Presidents of Colombia, 
Cost Rica and Venezuela at the Meeting of 
Panama on March 24, 1975. 

A DECISION WHICH WILL HONOR THE 
UNITED STATES 


There can be no excuse for any further 
delay in adopting this decision, which will 
honor the United States and contribute, on 
the occasion of its Bicentennial, to the open- 
ing of new perspectives for understanding 
among our countries. This would constitute 
a majestic reencounter of the historic figures 
who founded the American Union and those 
who breathed life into the Republics of Latin 
America, inspired as they were by the same 
thought, open struggle against colonialism. 
We hope that this will be a prompt achieve- 
ment, which will contribute to strengthen 
relations threatened by confrontations which 
we the Latin American peoples in no way 
desire or propitiate; on the contrary, we de? 
sire an image of the United States, fortified 
in Latin America by a gesture that will re- 
affirm the authentic truth of its democracy 
and its ethical position in the world. We 
made this position known to President Ford 
in a confidential letter dated in Panama on 
that same day, March 24, 1975. 
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A SPEECH FOR THE PUBLIC 
RECORD 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. RANGEL. Mr. Speaker, I would 
like to submit for public record, the key- 
note address of our colleague, the Hon- 
orable BARBARA JORDAN, which was so 
warmly received at the Democratic Na- 
tional Convention last Monday in Madi- 
son Square Garden. 

Congresswoman JORDAN is to be com- 
mended for the sweeping message which 
she so eloquently imparted to those of us 
gathered in Madison Square Garden to 
unify our party and select our next 
Democratic Presidential nominee, the 
Honorable Jimmy Carter. Her speech 
was most appropriate for the event as it 
addressed not only those concerns which 
we as members of the Democratic Party 
share, but the concerns that most Amer- 
icans have addressed themselves as a 
necessary result of the alienation, eco- 
nomic distress, and divisiveness which 
this country has suffered over the last 
decade. Congresswoman JoRDAN’s admi- 
rable oratorical style combined with her 
unique ability to capture her audience 
with words which truly have substantive 
meaning complement her genius as an 
excellent lawyer and politician. She has 
certainly contributed to the unity that 
we all enjoyed last week. 

Mr. Speaker, we are truly indebted to 
her as a spokesperson for our party for 
she succeeds in communicating to so 
many across a broad spectrum the prin- 
ciples in. which we all believe. Herewith, 
I submit the text of Congresswoman 
JORDAN’S speech: 

Text OF BARBARA JORDAN’S KEYNOTE SPEECH 

(The following is the text of Representa- 
tive Barbara Jordan’s stirring keynote ad- 
dress, delivered at the Democratic National 
Convention in Madison Square Garden Mon- 
day night:) 

One hundred and forty-four years ago, 
members of the Democratic Party met for 
the first time in convention to select their 
Presidential candidate. Since that time, 
Democrats have continued to convene once 
every four years to draft a party platform 
and nominate a presidential candidate. Our 
meeting this week continues that tradition. 

There is something different and special 
about this opening night. I am a keynote 
speaker. 

In the intervening years since 1832, it 
would have been most unusual for any na- 
tional policy party, to have asked a Barbara 
Jordan to make a keynote address . . . most 
unusual. 

The past, notwithstanding, a Barbara 
Jordan, is before you tonight. This is one 
additional bit of evidence that the Ameri- 
can Dream need not forever be deferred. 

Now that I have this distinction, what 
should I say? 

I could easily spend this time praising 
¿the accomplishments of this party and at- 
tacking the record of the Republicans. 

I do not choose to do that. 

I could list the many problems which 
cause people to feel cynical, frustrated, and 
angry: problems which include the lack of 
integrity in government; the feeling that the 
individual no longer counts; the realities of 
material and spiritual poverty; the feeling 
that the grand American experiment is fail- 
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ing ...or has failed. Having described these 
and other problems, I could sit down with- 
out offering any solutions. 

I do not choose to do that either. 

The citizens of America expect more. They 
deserve and want more than a recital of 
problems. 

We are a people in a quandary about the 
present and in search of our future. 

We are a people in search of a national 
community. 

It is a search that is unending for we 
are not only trying to solve the problems of 
the moment—inflation, unemployment—but 
on a larger scale, we are attempting to ful- 
fill the promise of America. We are attempt- 
ing to fulfill our national purpose; to create 
and sustain a society in which all of us are 


al. 

Throughout our history, when the people 
have looked for new ways to uphold the prin- 
ciples upon which this nation rests, they 
have turned to the political parties. Often 
they have turned to the Democratic Party. 

What is it about the Democratic Party 
that has made it the instrument through 
which the people have acted to shape their 
future? 

THE ANSWER 

The answer is our concept of governing 
which is derived from our view of people. 
It is a concept rooted in a set of beliefs that 
are firmly etched in our national conscious- 
ness. 

What are these beliefs? 

First, we believe in, equality for all (and) 
privileges for none. It is a belief that each 
American, regardless of background, has 
equal standing in the.public forum. Because 
we believe in his idea, we are an inclusive 
rather than an exclusive party. 

I think it no accident that most of those 
emigrating to America during the 19th cen- 
tury identified with the Democratic Party. 
We are a heterogeneous party, made up of 
Americans with diverse backgrounds. 

We believe that the people are the source 
of governmental power; that the authority 
of the people is to be extended rather than 
restricted. This can be accomplished only by 
providing each citizen with every opportunity 
to participate in the management of the gov- 
ernment. 

We believe that the government which rep- 
resents the authority of all the people, not 
just one interest group, but all the people, 
has an obligation to actively seek to remove 
those obstacles that block individual 
achievement . . . obstacles emanating from 
race, sex, and economic condition. 

We are the party of innovation. We do not 
reject our traditions, but are willing to adapt 
to changing circumstances. We are willing 
to suffer the discomfort of change in order 
to achieve a better future. 

We have a positive vision of the future 
founded on our belief that the gap between 
the reality and the promise of America can 
be closed. 

This is the bedrock of our concept of gov- 
erning—the reasons why Americans have 
turned to the Democratic Party. These are 
the foundations upon which a national com- 
munity can be built. 

Let all understand that these guiding prin- 
ciples cannot be discharged for short term 
political gain for they are indigenous to the 
American idea. They .represent what this 
country is all about. They are not negotiable. 

In other times, this exposition of our be- 
liefs would have been sufficient reason for 
the majority to vote for the nominees of 
the Democratic Party. Such is not the case 
today. We have made mistakes. We admit 
them. In our haste to do all things for all 
people, we did not forsee the full conse- 
quences of our actions. And when the people 
raised their voices in protest, we did not 
listen. Our deafness was only a temporary 
condition and not an irreversible one. 

Yet, even as I admit that we have made 
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mistakes, I still believe that as the American 
people sit in judgment on each party, they 
will realize that ours were mistakes of the 
heart. 

THE FUTURE 

Now, we must look to the future. Let us 
heed the voice of the people and recognize 
their common sense. If we do not, we not 
only blaspheme our political heritage, we 
also ignore the common ties that bind Amer- 
icans, 7 

Many fear the future’s uncertainty, are 
distrustful of their leaders, and believe that 
their voices are not heard. Many seek only to 
satisfy their private dreams. They ignore the 
common interest—the common good. 

This is the great danger that America 
faces, that we will cease to be one nation 
and become instead a collection of interest 
groups, each seeking to fulfill private 
dreams. Each seeking to satisfy private 
wants. 

If this occurs, who then will speak for 
America? 

Who will speak for the common good? 

This is the question to be answered in 
1976. r 

Are we to be one people bound together 
by a common spirit, sharing in a common 
endeavor or will we become a divided nation: 
region vs. region; city vs. suburb; interest 
group against interest group and neighbor 
against neighbor? 

For all of its uncertainty, we cannot 
from the future. We cannot become 
new puritans and reject our society. 
must address and master the future 
gether. 

It can be done if we restore the belief 
that we share a common national endeavor, 
if we restore our sense of national com- 
munity. 

No Executive Order can require us to form 
this national community. No federal law can 
require us to uphold the common good. 
This we must do as individuals. It will thus 
be veto-proof. 

As a first step, we must restore our belief 
in ourselves. We are a generous people. Let 
us be generous with each other and take to 
heart the words spoken by Thomas Jeffer- 
son: “Let us restore to social intercourse that 
harmony and affection without which liberty 
and even life are but dreary things.” 

A nation is formed by the willingness of 
each of us to share in the responsibility for 
upholding the common good. 

A government is invigorated when each of 
us is willing to participate in the shaping 
of its future. s 

In this election year when we must de- 
fine the common good and begin again to 
shape our common future, let each person 
do his or her part. If one citizen is unwill- 
ing to participate, we all suffer. For the 
American idea, though shared by all, is real- 
ized in each one of us. 

MUST SET EXAMPLE 


Those of us who are public servants must 
set the example. It is hypocritical for us to 
exhort the people to fulfill their duty to the 
Republic, if we are derelict in ours. More is 
required of us than slogans, handshakes, and 
press releases. We must hold ourselves strictly 
accountable. 

If we promise, we must deliver. If we pro- 
pose, we must produce. If we ask for sacri- 
fice, we must be the first to give. If we make 
mistakes, we must be willing to admit them. 

We must provide the people with a vision 
of the future that is attainable. We must 
strike a balance between the idea that the 
government can do everything and the belief 
that the government should do nothing. 

Let there be no illusions about the diffi- 
culty of forming this national community. A 
spirit of harmony can only survive if each 
of us remembers when bitterness and self- 
interest seem to prevali, that we share a com- 
mon destiny. 


flee 
the 
We 
to- 
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I have confidence that we can form a 
national community. 

I have confidence that the Democratic 
Party can lead the way. We cannot improve 
on the system of government handed down 
to us by the founders of the Republic, but 
we can find new ways to implement that 
system and to realize our destiny. 

At the beginning of my remarks, I com- 
mented about the uniqueness of a Barbara 
Jordan speaking to you on this night. I shall 
conclude by quoting a Republican President 
and asking you to relate the words of Abra- 
ham Lincoln to the concept of a national 
community in which every last one of us 
participates: “As I would not be a slave, so 
I would not be a master. This expresses my 
idea of Democracy. Whatever differs from 
this, to the extent of the difference is no 
Democracy.” 


RETIREMENT OF HON. CARL AL- 
BERT, SPEAKER OF THE HOUSE 
OF REPRESENTATIVES 


- HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. BIAGGI. Mr, Speaker, I rise to pay 
tribute to our most distinguished Speak- 
er, the Honorable CARL ALBERT, whose 
announced retirement is viewed with 
great sadness by all the Members of the 
House. His retirement marks the end of 
one of the most outstanding careers in 
service to the American people. 

CARL BERT ALBERT was elected to Con- 
gress in 1947 from the third district in 
Oklahoma. Almost two-thirds of his en- 
tire House tenure has been spent in lead- 
ership positions. A short 9 years after he 
was first elected, he was selected to be the 
majority whip. He served in that capacity 
for 6 years until he became the majority 
leader in 1962. CARL ALBERT reached the 
pinnacle of his political career in 1971 
when he was named Speaker of the 
House. Despite his lofty achievements, 
the Congressman from Oklahoma never 
neglected his constituents, who received 
outstanding service from their elected 
representative. 

Little did the Speaker realize that he 
would be serving the House during one of 
the most tumultuous periods in our Na- 
tions’ history. During this period we saw 
both a President and a Vice President 
fall from power in disgrace. At the same 
time we found this Nation plunged into 
one of the gravest constitutional crises it 
every faced. The pressures put on Speak- 
er ALBERT were tremendous. As Speaker 
he made certain that the House of Repre- 
sentatives fulfilled their constitutional 
duty of impeachment with fairness but 
thoroughness. The constitutional ma- 
chinery was found to work smoothly due 
largely to the leadership of the Speaker. 
On two separate occasions he was placed 
in the position of being first in the line of 
succession to the Presidency. Despite 
much personal and political pressure, 
Speaker CARL ALBERT emerged as an 
evenhanded leader of high integrity. 

Certainly, in this Nation’s dark im- 
peachment hours, Speaker CARL ALBERT’S 
expert and impartial leadership shown 
clear. He worked very closely with the 
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House Judiciary Committee to insure the 
hearings were being conducted fairly and 
thoroughly. He had the full House of 
Representatives prepared for an im- 
peachment vote, if it was proven neces- 
sary. 

Most importantly, CARL ALBERT as a 
leader in Washington was not tainted by 
Watergate. While shadows of doubt were 
cast on many high officials, the Speaker’s 
honor was free and clear. Confidence in 
the entire Congress, the people’s branch, 
was restored through his personal 
character and leadership during that dif- 
ficult period. 

CARL ALBERT, as & legislative leader can 
look back with great pride at his record 
as Speaker. He aided in the development 
and the successful execution of major 
programs initiated by the Democrats to 
aid in economic recovery. He lent his 
leadership and support to many out- 
standing laws which emerged from Con- 
gress in the 1970’s. The legislation that 
passed through Congress during his 
tenure is a credit to both the man and the 
office he holds. 

A man of humble origins, he has re- 
ceived honors and degrees from colleges, 
States, and nations. But the honor and 
distinction that is most lasting is the af- 
fection and respect that is felt in the 
hearts and minds of all his colleagues in 
Congress as well as the American people 
as a whole. 

It has been my personal pleasure and 
high honor to serve in Congress during 
Mr. ALBERT’s speakership. I have valued 
both his friendship and his sage advice. 
He will be remembered by all of the 
Members of the House as a dear friend, 
a great man, and a true statesman. 

I regret Speaker ALBeErtT’s decision to 
retire. He will be a hard man to replace; 
his standards were high and his dedica- 
tion to Congress and the Nation were un- 
questioned. I extend to him my warmest 
and best regards and wish him a happy 
and healthy retirement. He will assuredly 
be missed. 


STATEMENT OF NAPRE TO REPUB- 
LICAN NATIONAL PLATFORM 
COMMITTEE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. DERWINSKI. Mr. Speaker, Dr. 
Francis J. Brown, a long-time personal 
friend and distinguished professor of 
economics at DePaul University, is 
chairman of the National Association 
for Personal Rights in Education. I in- 
sert in the Recorp the statement which 
he made on behalf of the NAPRE before 
the Republican National Platform Com- 
mittee. 

The points are directed at certain Su- 
preme Court decisions and the judicial 
philosophy of some of the Justices. I 
recognize that there are many problems 
which we face in the legislative branch 
that are the direct result of Supreme 
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Court decisions that are distinctly con- 

trary to grassroots public opinion. 
NAPRE TO THE REPUBLICAN NATIONAL 
PLATFORM COMMITTEE, JUNE 22, 1976 


(Statement of Dr. Francis J. (Frank) 
Brown, professor of economics, DePaul Uni- 
versity, and Chairman, National Association 
for Personal Rights in Education (NAPRE) 
on behalf of NAPRE to the Republican 
Temporary Committee on Resolutions (Plat- 
form Committee) at the Statler-Hilton Ho- 
tel, Washington, D.C., June 22, 1976. Im- 
mediate release.) . 

As an organization dedicated to the edu- 
cation rights of parents and students, the 
National Association for Personal Rights in 
Education (NAPRE) respectfully asks the 
Republican Temporary Committee on Reso- 
lutions (Platform) to call for the creation 
of a high-level committee to reexamine the 
current judicial doctrine that now denies a 
share of the education tax dollar to those 
individuals who through mind and consci- 
ence prefer church-related elementary and 
secondary schools. We hold that this doc- 
trine is doing grave damage to the personal 
constitutional and civil rights to academic 
freedom and religious liberty in education 
of millions of taxpaying parents and 
students. 

The primary architects of this doctrine 
were Justices Black and Rutledge, but they 
had many helpers, including Justices Doug- 
las, Jackson, Frankfurter and those current 
justices whose decision in Meek v. Pittenger 
(1975) were rebuked for its intolerance by 
Chief Justice Burger in his dissent. Black’s 
first move was his attempt in the Everson 
case (1947) to give a definitive interpreta- 
tion of the Establishment Clause of the First 
Amendment; Rutledge’s was his dissent in 
the same case in which he argued against 
a New Jersey transportation reimbursement 
program for children in Catholic schools. 
Their main tool was their misapplication to 
the state system of public education of 
Thomas Jefferson's Bill for Establishing Re- 
ligious Freedom and James Madison’s Me- 
morial and Remonstrance. 

Jefferson wrote his Bill, which was intro- 
duced into the Virginia General Assembly in 
1779 and enacted with some amendment in 
1786, to outlaw monopolistic tax support for 
any one church or any one religion. Madison 
wrote his Memorial in 1785 as part of a suc- 
cessful struggle to defeat in that year the 
efforts of the Episcopalian church to regain 
tax support for its ministers and churches. 
Not having sufficient political power to re- 
store the tax monopoly which it had enjoyed 
in the pre-Revolutionary War period, the 
Episcopalian church had organized a coali- 
tion of Christian sects behind an Assessment 
Bill (1784) whose prime purpose was exclu- 
sive tax support for Christianity, with tax- 
payers being given the option of assigning 


, their assessments to the religious society of 


their choice and with each such society, with 
two exceptions, authorized to make “a provi- 
sion for a Minister or Teacher of the Gospel 
of their denomination, or the providing 
places of divine worship, and to none other 
use whatsoever.” This bill would have given 
the Quakers and Mennonites the right to 
dispose of their allotments “in a manner 
which they shall think best calculated to 
promote their particular mode of worship.” 
It also contained an escape clause appro- 
priating for the “encouragement of semi- 
naries of learning” the money not assigned 
by taxpayers. 

Jefferson’s Bill and Madison’s Memorial 
were classic attacks on monopolistic tax sup- 
port or establishment of one church or one 
religion and were in no way written in refer- 
ence to public education. But yet Black, 
Rutledge and others not only applied them 
to schooling but also interpreted them to 
justify the denial of a share of the education 
tax dollar to those parents and students who 


23912 


choose church-related schooling. By extend- 
ing these distortions into the First Amend- 
ment, these judges twisted this noble charter 
into an instrument to suppress religious 
freedom in education. 

This Black-Rutledge doctrine was ex- 
panded by wrenching meanings out of con- 
text. Thus, while Jefferson used the expres- 
sion—That to compel a man to furnish con- 
tributions of money for the propagation of 
opinions which he disbelieves and abhors, is 
sinful and tyrannical”—to protect dissenters 
from taxation for the support of a state 
church, Black abused this expression to re- 
fuse to dissenters to the state school a share 
of even their own taxation for schooling in 

with their conscience. 
Me ASS asserted that the Assessment Bill 
was “nothing more or less than @ taxing 
measure for the support of religion... - and 
thus provided himself with ammunition to 
assail tax aid for transportation of children 
in Catholic schools; but the Assessment Bill 
was actually a taxing measure for the exclu- 
sive support of Christianity and Madison's 
attack on it does not justify using religion 
as a touchstone to decide which child should 
and which child should not receive tax aid 
for transportation or for education benefits 
in general. In our opinion never was a more 
rigid and erroneous doctrine deyeloped on 
such outrageous mishandling of documents. 

We contend that the Black-Rutledge doc- 
trine is rooted not in the views of Jefferson, 
Madison, and the Constitution, but rather in 
the arguments advanced by the dominant 
sects of the mid-19th century in estab- 
lishing a state public school system, & 
move influenced by many factors not the 
least of which, as demonstrated by Pro- 
fessor Jorgenson of the U. of Missouri and 


lerant 
others, was Know-Nothingism, an into! 

Nativitist movement that imposed on the 
American people a novel religious education- 
al test whereby only those who would as- 
sent to the presumably nonsectarian ar- 


ment within the new state school would 
sasiye the benefits of the -education tax, 
even their own. Unfortunately many justices 
have brought to the court an unquestioning 
acceptance of the unwarranted claims of 
the public school. They accept this school 
as genuinely public, but, since all schooling 
is public in teaching academic subjects and 
private in imparting educational philoso- 
phies, there can no more be one public 
school than one public church. They accept 
this school as a secular institution, but there 
is no schooling that is not entangled pro or 
con with the ultimate commitments or re- 
ligions of taxpayers. They accept this school 
as neutral and nonideological, but there is no 
neutral and nonideological schooling, & fact 
well-known to those who understand the 
schooling process. They accept the school as 
nonsectarian, but, in the division of a com- 
mon tax, nonsectarianism has no more claim 
on the tax dollar than competing values, 
In recent years numerous executive and 
legislative branches have commenced pro- 
grams to rectify the now over-a-century-old 
injustices in this matter through extending 
tax aid sometimes to church-related schools, 
sometimes to parents and students. But, even 
though the court has allowed such benefits 
as bus rides and textbooks, the public school 
justices have been knocking down other legis- 
lative efforts one by one and with a severity 
of judgment that Chief Justice Burger con- 
demned as crabbed in the Meek v. Pittenger 
(1975) case. These justices write solemnly as 
though upholding some presumably cher- 
ished traditions of the Founding Fathers, but 
they have not only built their doctrine on 
distortions of documents of these fathers but 
have also invented such a unique casuistry 
around such neutralizing catchwords as 
“secular legislative purpose,” “primary effect 
that neither enhances nor inhibits religion,” 
and “excessive government entanglement 
with religion” that governors and lawmakers 
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are at a loss as to how at long last extend 
educational opportunity to all children with 
due respect for conscience. Indeed the Su- 
preme Court is not only out of step with the 
valid legislative wishes of the people but has 
also become a last haven for Know-Noth- 
ingism. 

Apparently upset at this activity, the jus- 
tices have now developed the incredible 
theory that, since this new type of legislation 
can lead to political fragmentation and di- 
vision along religious lines, it comes under 
the ban of the Establishment Clause. What 
@ mockery of the First Amendment thus to 
further twist it to block dissenters from 
seeking legislative redress for long-endured 
grievances. But here again the judges mis- 
interpret, for the religious controversies of 
the past were most intense mainly when one 
or other group attempted to obtain or retain 
a tax monopoly or establishment. Actually, in 
the democracies of the West, with France a 
recent example as shown by Professor 
Robert Healey in his book The French 
Achievement (1974), controversies over the 
education question have receded as tax aid 
has been extended to all taxpaying parents 
and students with respect for academic free- 
dom and religious conviction. 

Fortunately not all the justices have as- 
sented to the heavy-handed Black-Rutledge 
doctrine, with, for example, three members 
of the current court, Chief Justice Burger 
and Justices White and Rehnquist strongly 
dissenting in recent cases. Thus Burger said 
in his dissent in Meek v. Pittenger (1975) “To 
hold, as the Court now does, that the Con- 
stitution permits the States to give special 
assistance to some of its children whose 
handicaps prevent their deriving the benefit 
normally anticipated from the education re- 
quired to become a productive member of 
society and, at the same time, to deny these 
benefits to other children only because they 
attend a Lutheran, Catholic or other church- 
sponsored school does not simply tilt the 
Constitution against religion; it literally 
turns the Religion Clause on its head.” 

As advocates of parental and students 
grants and vouchers, we agree with Justice 
Burger that aid to religious institutions gen- 
erally stands on a different footing from gov- 
ernment aid to individuals. Thus we were 
not distressed with Lemon v., Kurtzman 
(1971), which rejected a Pennsylvania law 
authorizing the state to contract with church 
schools for the purchase of secular educa- 
tional services on behalf of their students 
and thus by-passing parents, but we were 
grievously saddened by Nyquist (1973) and 
Sloan v. Lemon (1973), which struck down 
New York and Pennsylvania laws for reim- 
bursing parents for tuition paid to church- 
related and other schools. In our opinion 
Nyquist and Sloan v. Lemon should no more 
be “firmly emplanted” (to use a phrase of 
Justice Powell) in the area of education than 


. were the Dred Scott and Plessy v. Ferguson 


(separate-but-equal) decisions in the field 
of race relations. 

Our opening request was that the Republi- 
can Party would recommend a high-level 
committee to reexamine the Black-Rutledge 
doctrine, which is perhaps the main obstacle 
to aid for children in nonpublic education, 
but our interests extend much more broadly 
in the matter of educational freedom for tax- 
paying parents and students, 

We therefore respectfully ask that the 
Republican Party include in its 1976 Plat- 
form the following planks. 

1. The primary right of education belongs 
not to the state or to the federal government 
but to parents. 

2. The personal constitutional and civil 
rights to academic freedom and religious 
liberty in education of taxpaying parents and 
students should not be diminished or de- 
stroyed by reason of the standing in the 


courts of any church or religion or school. 


3. Those taxpaying parents and citizens 
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who dissent from state schooling should re- 
ceive an equitable share of the education tax 
dollar in the form of personal grants or 
vouchers to assist them to select schools of 
their choice. 

4. A high-level commission should be set 
up to review the uses to which some justices 
on the U.S. Supreme Court have put the 
documents of Thomas Jefferson and James 
Madison in developing the Black-Rutledge 
doctrine, which has been so detrimental to 
the personal constitutional and civil rights 
of parents and children in education. 


BEST WISHES, CROCKER SNOW 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. O’NEILL. Mr. Speaker, few men 
have contributed more to the develop- 
ment of civil and military aviation in 
this country than has Crocker Snow, di- 
rector of aeronautics for the Common- 
wealth of Massachusetts. 

Mr. Snow is retiring this year after a 
distinguished half century of achieve- 
ment and dedicated service to the State 
of Massachusetts and to the Nation at 
large. 

Boston, and indeed the entire Com- 
monwealth, is very proud of its native 
son, Crocker Snow, and I want to espe- 
cially thank him for the high marks of 
excellence in which he performed his 
duties and for the superior personal 
qualities of integrity, diligence, and re- 
sourcefulness that he brought to the posi- 
tion of leadership in the civil and mili- 
tary aviation of this country. 

I wish him well in his retirement and 
would like to share with my colleagues a 
brief record of his service as follows: 

CROCKER SNOW 

Crocker Snow, Director of Aeronautics for 
the Commonwealth of Massachusetts, has 
been actively engaged in civil and military 
fiying since he graduated from Harvard in 
1926. Born in Boston, he helped to re-create 
the Harvard Flying Club, first established in 
1910, and gained his first flying experience 
with the Club, with his older brother, who 
had flown with the Royal Flying Corps in 
the first war, and with the Massachusetts 
Air National Guard. 

After college, he became president of Sky- 
ways, Inc., one of New England's first and 
largest fixed base operations, with headquar- 
ters at the Boston Airport, and airports of its 
own from Cape Code to Portland, Maine. The 
company sold its assets, in the late 30s, to 
E. W. Wiggins Airways, Inc. 

In 1939, after writing the first compre- 
hensive aeronautical law for Massachusetts, 
he became Director of the newly created 
Massachusetts Aeronautics Commission, and 
in 1940 a member of Governor Saltonstall’s 
three man war-inspired industrial prepared- 
ness committee. 

In 1941, he was called to active duty at 
the request of General Bob Olds who had 
been given the task of getting lend-lease 
airplanes to England. His first job, as com- 
manding officer of the North Atlantic Sector 
of Olds’ Air Corps Ferrying Command, was 
to represent the United States Army Air 
Force in construction of airports at Presque 
Isle, Maine, Goose Bay, Labrador, and Blute 
West One Greenland. During this tour of 
duty, he proposed and tested the unescorted 
delivery of fighter aircraft across the Atlantic. 
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Subsequently, he represented what had be- 
come the Air Transport Command in a tac- 
tical and logistical survey of a possible air 
operation against Japan via the Vladivostok 
Peninsula, , 

After leaving the Air Transport Command, 
he was placed in command of a B-17 bom- 
bardment group which he trained and 
delivered to the United Kingdom in the sum- 
mer of 1943. On his return he was assigned 
to B-29s and given the 498th Bombardment 
Group to organize. He flew the second B-29 
to land in the Mariannas and in November 
of 1944 led the 498th in the first B-29 raid 
against Tokyo. When the war ended, he was 
a command pilot, assistant chief of staff A-2 
to General Rosie O'Donnell, whose 73rd 
Bomb Wing, the first B-29 unit in the Pacific, 
had continued to operate against the 
Japanese Empire from Isely Field, Saipan. In 
this last position he had the job of letting 
the Japanese people know, by leaflets dropped 
from the air, the story of Hiroshima and what 
was yet to come. 

Returning to his previous job after the 
war, he became from time to time president 
of the National Association of State Aviation 
Officials, chairman of the Conference of Na- 
tional Aviation Organizations, consultant 
to the Airways Modernization Board and the 
Federal Aviation Administration, a member 
of the Harvard College Visiting Committee 
for the Department of Military, Naval, and 
Air Sciences, U.S. delegate to the Interna- 
tional Bureau for General Aviation of the 
Federation Aeronautique Internationale, a 
director of the National Aeronautic Associa- 
tion, president of the Harvard Aviation Foun- 
dation, chairman of the New England Coun- 
cil Air Transportation Committee, a con- 
sultant to Transportation Secretary Volpe, 
and chairman of the President’s Aviation 
Advisory Commission, which was created 
by the Airport and Airway Development Act 
of 1970, He presently is chairman of the New 
England Conference of State Aviation Offi- 
clals and a director of the National Pilots 
Association. 

He is married to the former Janice 
Vaughan, has 3 children, several grandchil- 
dren, and numerous quadrupeds, lives in 
Ipswich, and commutes to work in his eighth 
successive personal airplane—a Navion. His 
current pastimes are experimental category 
IT landings, polo and skiing. 


FOREIGN AID 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. McCLOSKEY. Mr. Speaker, each 
year we authorize funds under the 
amended Foreign Assistance Act, and 
each year we appropriate funds for the 
Agency for International Development 
to carry out the purposes of this act. 
Some of this money is well spent; some 
may have been spent foolishly. Our best 
means of appraising AID’s work is per- 


haps on specific case studies, one of` 


which recently came to my attention 
when a constituent, Larry Collins of Los 
Altos, Calif., stopped by my office to re- 
port on his work in Thailand under the 
auspices of an AID-financed organiza- 
tion, Volunteer Development Corps. His 
report interested me, and I think it 
worthy of our attention. 

The following facts seem somewhat re- 
markable. 

First, a private organization in Thai- 
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land asked a private U.S. organization, 
Volunteer Development Corps, for help. 

Second, a private citizen volunteered 
the help. 

Third, the requested aid will contrib- 
ute to the economic development of the 
private sector in Thailand. 

Fourth, through AID, this Government 
provided some of the funds necessary— 
altogether about $9,000—to get Mr. Col- 
lins to and from Bangkok and keep him 
there 131 days. 

The Cooperative League of Thailand is 
a national federation of all types of co- 
operatives in that country. Essentially it 
includes the 620 agricultural credit co- 
operatives with 332,000 members and 
$23.7 million in working capital, 142 
thrift and credit cooperatives with 267,- 
000 members and $46 million in working 
capital, and the 99 consumer coopera- 
tives with 132,000 members and $33.3 mil- 
lion in working capital. It also includes 
@ few fishermen’s cooperatives, a few 
farmers’ marketing cooperatives, and a 
few credit unions. 

Last October the Cooperative League 
of Thailand asked VDC for help in estab- 
lishing an insurance co-op. VDC is a pri- 
vate, nonprofit organization that U.S. co- 
operatives chartered in 1970. U.S. co-ops 
provide its basic financing, and AID pro- 
vides most of its funds under a grant 
agreement. VDC’s purpose is to transfer 
the 150 years’ experience of U.S. coopera- 
tives overseas, to have this experience on 
tap. Everyone who understands the suc- 
cess of U.S. credit unions, U.S. rural elec- 
tric cooperatives, or U.S. farmers’ mar- 
keting and purchasing co-ops knows their 
experience can contribute mightily to 
overseas development. 

As the House will recall, section III of 
Public Law 93-189, the 1973 amendments 
to the Foreign Assistance Act, provides 
that: 

In order to strengthen the participation of 
urban and rural poor in their country’s de- 
velopment, not less than $20 million of the 
funds made available for the purposes of 
this chapter shall be available during the fis- 
cal years 1974 and 1975 only for assistance 
in the development of cooperatives in the 
less developed countries which will enable 
and encourage greater numbers of the poor 
to help themselves toward a better life. 


Volunteer Development Corps asked 
Mr. Collins to volunteer his services to 
help the Cooperative League of Thailand 
establish this insurance co-op. He was an 
ideal choice. Before he retired 2 years 
ago, Mr. Collins served as west coast 
manager of the largest insurance co-op 
in the United States, Mutual Service 
Insurance Co.’s of St. Paul, Minn. He 
served 16 years in this capacity, 1958-74, 
and for 9 years, 1949-58, as manager of 
Co-op Insurance Services of Berkeley, 
Berkeley, Calif. Since his graduation 
from the University of California in 
1937—except for 3 years as Red Cross 
field officer with the 442d Regimental 
Combat Team in Italy—he has involved 
himself in cooperative development here 
in the United States. VDC felt he was 
especially qualified to handle this request 
for technical help. 

After arriving in Thailand, Mr. Collins 
analyzed the situation and recommended 
that the Cooperative League of Thailand 
organize an insurance cooperative and 
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that Thai cooperatives own it, control it, 
and provide its basic equity financing. 
Further, he recommended the insurance 
co-op first offer group plan repayment 
insurance and group life savings insur- 
ance—the kind of insurance that U.S. 
credit unions provide their members. The 
idea that “the debt dies with the debtor” 
is as valid and as necessary in Thailand 
as in the United States, Mr. Collins felt, 
and he suggested the new insurance co- 
op offer this type of insurance first. No 
other firm in Thailand is doing so today. 
As Mr. Collins points out in his 48-page 
report to the Cooperative League of Thai- 
land, such insurance will make it easier 
for farmers to borrow, expand agricul- 
tural credit and thus agricultural pro- 
duction, stimulate savings, improve fam- 
ily money management, and create a pool 
of much needed capital for efficient dis- 
tribution of farm inputs and marketing 
farm products. 

Mr. Collins met with co-op leaders and 
government officials throughout Thai- 
land, and he feels they will carry his 
proposal into action. One reason he is 
confident, he says, is that the Cooperative 
League of Thailand asked U.S. coopera- 
tives for this help and committed some 
of its own resources. It provided Mr. Col- 
lins an interpreter, all in-country travel 
necessary to his work, a place to work, 
and secretarial help. It also granted VDC 
$500 so this unique U.S. organization can 
handle more such requests for U.S. co- 
operatives’ help. 

It seems to me, Mr. Speaker, this is 
the kind of foreign assistance the Con- 
gress should emphasize in its annual au- 
thorization and appropriation process. 
Down through history the Congress has 
responded generously to victims of dis- 
aster. Yet we embarked only in 1949 on 
overseas development assistance. Then 
President Truman, in point IV of his 
inaugural address, offered to share 
American technical know-how with the 
rest of the world, and the Congress re- 
sponded. Such technical assistance prob- 
ably still should be the focus of U.S. 
foreign aid. 


FATHER THEODORE HESBURGH RE- 
CEIVES DISTINGUISHED SERVICE 
AWARD OF THE COUNCIL FOR THE 
ADVANCEMENT AND SUPPORT OF 
EDUCATION 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. BRADEMAS. Mr. Speaker, one of 
America’s outstanding leaders is the Rev. 
Theodore M. Hesburgh, C.S.C., president 
of the University of Notre Dame, in the 
congressional district I have the honor 
to represent. 

On July 15, 1976, Father Hesburgh 
was honored by the Council for the Ad- 
vancement and Support of Education at 
its annual assembly with the presenta- 
tion, by Alice Beeman, president of CASE, 
to Father Hesburgh of the CASE 1976 
Distinguished Service Award. 
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Mr. Speaker, I ask unanimous consent 
to insert, at this point in the Recor, the 
text of the citation that accompanied 
this award to Father Hesburgh: 

DISTINGUISHED SERVICE AWARD 

It is the rare public figure whose reputa- 
tion grows in stature after 25 years of un- 
remitting exposure. And it is the exceptional 
university president who can manage the 
affairs of an institution in a steady march 
toward excellence during a quarter cen- 
tury of monumental change and upheaval. 
When both of those achievements belong at 
once to the same man, it is a cause for 
human celebration. 

Father Theodore M. Hesburgh is in his 
25th year as president of the University 
of Notre Dame. In that time, the University 
has become widely recognized as a place 
where, according to its president’s own pre- 
scription, “all the great questions are asked, 
where an exciting conversation is continually 
in progress, where the mind constantly grows 
as the values and powers of intelligence and 
wisdom are cherished and exercised in full 
freedom.” To witness a day in the life of 
Father Hesburgh—a day that lasts far into 
the night and that is given as readily to a 
student’s concerns as it is to creative ad- 
ministrative decisions—is to take a quick 
course in management. It is, moreover, a 
glimpse of human greatness refiected in 
openness, civility, integrity, and caring. 

All of these attributes have been brought 
to bear on national and world problems as 
Father Hesburgh has exercised leadership in 
the International Federation of Catholic 
Universities, the Institute of International 
Education, the International Atomic Energy 
Agency, the UN General Assembly, the U.S. 
Commission on Civil Rights, the Overseas 
Development Council, the Carnegie Founda- 
tion for the Advancement of Teaching, the 
Freedom Foundation; The Rockefeller Foun- 
dation, and the Chase Manhattan Bank. 
When our nation’s presidents come up with 
tough assignments—as with civil rights, am- 
nesty for draft dodgers, peaceful uses of 
atomic energy—Father Hesburgh is always 
high on their list for his penetrating mind, 
his sense of commitment and unquestioned 
humaneness. 

Transcending all of these concerns, how- 
ever, as Father Hesbrugh’s love and practice 
of the priesthood. Social-political activist, 
yes. Staunch defender of academic freedom, 
certainly. But above all, a priest of the Holy 
Cross intent on his ministry and offering 
Mass every day, whether in a European 
cathedral, the Wisconsin woods, a hotel 
room, or an antarctic shelter. 

The Council for Advancement and Support 
of Education is honored and pleased to pre- 
sent to Father Theodore Hesburgh its high- 
est tribute, the Distinguished Service Award 
of 1976. 


PERSONAL EXPLANATION 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 26, 1976 


Mr. LEHMAN. Mr. Speaker, due to un- 
avoidable commitments in my district, I 
was forced to leave Washington before 
the House had completed its business for 
July 22. Had I been present, I would 
have recorded the following votes: 

On roll No. 538, the motion to recom- 
mit H.R. 13777, the “Federal Land Policy 
and Management Act of 1976,” I would 
have voted “nay.” 

On roll No. 539, final passage of H.R. 
13777, I would have voted “nay.” 
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TENSION OF AUTOMATIC INTER- 
NAL REVENUE SERVICE AUDIT 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. KEMP. Mr. Speaker, today I am 
introducing legislation which would re- 
quire an automatic Internal Revenue 
Service audit of the tax returns of ev- 
ery Member of Congress, every year, 

In my judgment, this simple require- 
ment would be a very significant step 
in helping allay the public mistrust and 
cynicism which has been increasingly 
focused upon Members of Congress. 

My legislation would not violate pri- 
vacy by requiring public disclosure of 
any Member’s tax return. It would, how- 
ever, require that the Internal Revenue 
Service review the tax return under its 
standard audit procedure, and if the IRS 
review uncovered discrepancies, the 
Member of Congress would be required— 
like any other taxpayer—to make the 
appropriate adjustments. 

It is well known that no more than 9 
percent of the American people have 
“a great deal of confidence” in the Con- 
gress. The percentages have not always 
been this way—and the percentages do 
not have to remain this way. 

There are currently pending before 
this Congress many proposals which 
would increase the accountability of the 
individual and collective Members of 
Congress for the use of funds necessary 
for carrying out congressional responsi- 
bilities—funds for office expenses, travel 
expenses, and the like. I am a sponsor 
or cosponsor of many of these proposals, 
and I believe, if enacted, these proposals 
will help to raise public confidence in 
the way Congress keeps house. 

I strongly believe, however, that it is 
important to go beyond congressional in- 
house reform to improve congressional 
accountability to the American people. 
By anybody’s index of integrity and jus- 
tice, an outside agency is a more reliable 
enforcer of good conduct than any in- 
house committee or task force. I do not 
doubt the integrity or purpose of the 
House Committee on Official Standards. 
Nor do I question the good intentions of 
the new task force established by the re- 
cently passed House resolution. But the 
point remains that committees and task 
forces composed of Members of Congress 
are not, by their very nature, capable of 
resolving the deep-seated distrust that 
has surrounded the personal activities of 
some Members, and, by association, the 
entire legislative branch of government. 

My bill to require an automatic IRS 
audit of Member’s tax returns calls upon 
the independent assessment—beyond the 
reach of Congress—of an agency not as- 
sociated with the legislative branch. I 
believe that most Americans would be 
reassured to know that the tax returns of 
their elected representatives in the Con- 
gress are subject to yearly review. 

In the same vein of helping to improve 
congressional accountability by taking 
advantage of the services of an outside 
agency, I am pleased to join with my col- 
league BILL ARMSTRONG in recommend- 


July 26, 1976 


ing that the General Accounting Office— 
a nonpartisan, professional organiza- 
tion—review procedures of the House of 
Representatives related to funding for 
such purposes as’ Members’ staff allow- 
ances, travel, and the various operating 
allowances of House committees. I will 
join Mr. Armstrone in offering an 
amendment to the legislative branch ap- 
propriation bill for fiscal year 1977 to 
provide for this GAO review, and for rec- 
ommendations from the Comptroller 
General to improve congressional ac- 
countability for these funds. This 


amendment merits the support of every 
Member of the House, and it is my hope 
that this will be the case. 


MEALS ON WHEELS 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MILLER of California. Mr. Speak- 
er, nearly 50 of our colleagues have co- 
sponsored my bill to create a national 
meals-on-wheels program under the 
auspices of title VII of the Older Ameri- 
cans Act. This legislation, which would 
vastly expand the program which deliv- 
ers nutritious meals to the homebound 
elderly, would help to decrease the un- 
necessary institutionalization of our sen- 
ior citizens, reduce wasteful expenditures, 
and permit seniors to remain in their 
homes, close to their friends and families. 

Many communities have been support- 
ing local meals-on-wheels programs for 
some time, generally with highly suc- 
cessful results. My bill, by directing 
funds toward programs which are al- 
ready in place, will rescue many good 
programs which, without Federal sup- 
port, are in danger of expiring. It will 
also greatly expand the numbers of peo- 
ple who will receive these meals which 
cost only 10 percent of the price were the 
meal served in an institution or hospital. 

I know many of my colleagues have 
such programs in their districts. For 
those who do’not, I would like to share a 
letter I received from a constituent of 
mine which shows the tremendous effect 
such @ program can have on the life of 
a senior citizen, and his or her entire 
family. 

The letter follows: 

JULY 12, 1976. 
Hon. GEORGE MILLER, 
House of Representatives Office Building, 
Washington, D.C. 

Dear GEORGE: I am writing to assure you 
of my support, and that of many of our 
friends, for your proposed legislation to es- 
tablish a federal “Meals on Wheels” program. 
Copies of this letter will be sent to the co- 
sponsors in the House, as well as to Senator 
McGovern, Kennedy, and Percy in support 
of the Senate bill to initiate this program. 


I feel very strongly about this matter! In 
principle, my concern for the elderly who 
are home-bound and without adequate as- 
sistance and/or means_to insure a nutri- 
tionally balanced diet would be ample mo- 
tivation for me to write you. A much more 
personal reason, however, makes this a mat- 
ter of some urgency to me: several years ago, 
it was necessary to bring my elderly Mother 
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here to Point Richmond as she could not re- 
ceive adequate medical care in the small 
town in Nevada where she had lived. Being 
employed full time at Contra Costa College, it 
was impossible for me to manage a hot 
meal for her at lunch time. Many of our 
good friends and neighbors were willing to 
help out, but that still did not solve the prob- 
lem. The local “Meals on Wheels” program 
came to our assistance—and I will be for- 
ever grateful! Not only did this mean that 
Mother’s noontime meal was taken care of, 
but also, that someone was coming regular- 
ly by the house and could “check” to be sure 
that she was alright. (I think this is an 
extremely important aspect of the program; 
other senior citizens may not have immediate 
family or good friend/neighbors who can 
check on a regular, daily basis.) 

The local “M. on W.” program has had a 
bitter struggle to maintain itself, thanks to 
the devotion of the volunteers and a few 
generous citizens, it has managed to survive 
on a modest scale. This situation is probably 
common to many communities across the 
country. 

Many thanks to you for carrying this legis- 
lation forward. Best personal regards to you. 

Sincerely, 
BARBARA A. OLESEN. 


NATIONAL SEA GRANT PROGRAM 


HON. DAVID R. BOWEN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. BOWEN. Mr. Speaker, shortly be- 
fore the Fourth of July recess, I had the 
privilege of serving as acting chairman of 
the House Oceanography Subcommittee 
during the hearings conducted on the 
National Sea Grant program. Mr. Jay 
Thomas, who is director of the Missis- 
sippi Marine Resources Council, pre- 
sented a thorough and comprehensive 
statement pertaining to this program. 

Mr. Thomas has distinguished himself 
in many areas. Since 1974, he has served 
as executive director of the Mississippi 
Marine Resources Council—the agency 
responsible for developing the coastal 
zone management program and ocean- 
ography plan for the State of Mississippi. 

He is a member of the advisory board 
of managers of the Mississippi Sea Grant 
Consortium, which is the management 
group for the sea grant program in the 
States of Mississippi and Alabama. In 
addition, he works closely with the five 
universities and various laboratories that 
carry out the Mississippi Sea Grant Pro- 
gram. 

An interesting parallel was drawn dur- 
ing Mr. Thomas’ testimony which I think 
is important to note here. When the sea 
grant program was set up in 1966, it was 
modeled after the land grant program 
created under the Morrill Act. The land 
grant program has been highly success- 
ful in our predominantly agricultural 
southern region in the areas of training 
young people for future careers, pro- 
moting the research and development 
needed to provide the agricultural tech- 
nology for the future and providing the 
creative ideas necessary to meet our 
world food needs. 

Our national sea grant program, al- 
though in its formative stages, can pro- 
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vide the same valuable technology and 
skills as our present land grant program. 
In a world of high food demand and es- 
calating prices, energy crises, and tre- 
mendous population increases, we can 
readily see the limitless resources that 
food from the sea can provide. But first 
we must set up and fund training cen- 
ters and programs to meet this tremen- 
dous challenge. 

In Mississippi we are fortunate to have 
the Navy Oceanographic Laboratory in 
Bay St. Louis, which, along with our 
present and future Mississippi Sea Grant 
programs, will help provide the structure 
and groundwork needed to begin plan- 
ning for the future. In order to supple- 
ment this structure we must have con- 
tinued funding of national sea grant 
programs. 

It is a pleasure for me to commend to 
the attention of my colleagues some ex- 
cerpts from Mr. Thomas’ testimony 
which I believe points up the need for 
continued long-range planning and fi- 
nancial support of our national sea 
grant programs. 

TESTIMONY BEFORE THE OCEANOGRAPHY SUB- 
COMMITTEE OF THE HOUSE MERCHANT 
MARINE AND FISHERIES COMMITTEE BY Mr. 
Jay THOMAS 
The “Great Expectations” for the Sea 

Grant Program are found in the very lan- 

guage of Public Law 89-688. The opening sec- 

tion, “The Declaration of Policy,” calls for 
the development of marine resources in the 
national interest and compares the impor- 
tance of aquaculture with agriculture. These 
statements made for heady reading to the 
academic community, coming as they did at 
a time when there was a growing awareness 
of the importance of the oceans to the na- 
tion. Reading on, the Law mandated “the 
development of Sea Grant colleges for edu- 
cation.” The Law also mandated the develop- 
ment of research programs to support the 
development of marine resources. The Law 
further mandated the institution of an ad- 
visory services program to carry the results 
of research to the marine user group. Very 
importantly the Law held out the prospect 
of steadily increasing levels of funding to 

make it possible for the mandates to be im- 

plemented. 

The Sea Grant Law was passed 106 years 
after the passage of the Morrill Act which 
created the land grant system. The land 
grant universities were in full flower and the 
productivity of American agriculture was re- 
spected worldwide. Now it was. envisioned 
that we would have a wet land grant system 
and farm the oceans. It is no wonder that 
the academic community was excited and 
challenged by the prospects of participating 
in the implementation of the mandates in 
the Sea Grant Law. 

Unfortunately there was no way in which 
these “Great Expectations” could be realized 
completely in the eight years that Sea Grant 
has been in being. 

Before moving to “Views of Great Expec- 
tations,” we should recognize two develop- 
ments that have taken place since the im- 
plementation of the Sea Grant Program 
which have had an influence on the voices 
which are being heard at this time of re- 
view. 

One of these developments was the pas- 
sage of the Coastal Zone Management Act in 
1972 with funding beginning in 1974. This 
unique piece of legislation charged the states 
with developing programs for assuring 
realistic development and adequate preserva- 
tion of the state’s marine resources. Most 
of the states are now about to begin the final 
year of their three year planning effort and 
are looking ahead to the implementation of 
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the administration of the management pro- 
gram. This planning effort has demanded 
staff people with marine backgrounds, but 
more importantly it has identified a sparsely 
filled cupboard of decision making informa- 
tion that could be used when the state had 
to begin implementing its management pro- 
gram. The recognition of the need for this 
information is highlighted in the provision 
in the CZM amendments bill which is 
presently in the Congress (S.B. 586/H.R. 
3981) which makes provision for ten million 
dollars per year to be divided equally be- 
tween the national agency and the CZM 
states for research. 

A less well appreciated development is the 
demand that the recently signed 200 mile 
fishing bill will place upon marine education 
and marine research resources. This bill re- 
quires the development of a management 
program for fisheries that is of monumental 
proportions. It is generally -admitted that 
much of the data for the design of this 
program is not presently available. Thus a 
new research effort must be mounted and 
focused on obtaining the data for the fish- 
eries management program. This data acqui- 
sition effort will have to be met by the va- 
rious states through their facilities and 
laboratories and through the Federal labora- 
tories. The program will also require more 
marine oriented people. 

Let me now address the section of this 
presentation which I have entitled “Pros- 
pects for Greater Expectations.” There are 
at least three of these “Prospects for Greater 
Expectation” for the Sea Grant Program in 
the future that lies immediately ahead. 

The first is the need of the Coastal Zone 
Management Program for marine manpower 
and marine research. 

The second prospect is the requirement 
imposed by the 200 mile fishing bill for the 
development of a management program 
which will require marine manpower and 
marine research, 

The third prospect is just as certain, but 
is less well defined at this point. This is the 
requirement for marine manpower and ma- 
rine research which will be associated with 
the development of the Outer Continental 
Shelf oil resources and determining their 
impacts and interfaces with Coastal Zone 
Management. 

Today we have the option of viewing these 
prospects as insurmountable problem areas 


‘ or as opportunities that must be met and 


taken advantage of. 

I am sure that given the present circum- 
stances, if the Sea Grant Program did not 
exist, it would have to be created. Fortu- 
nately, a substantial Sea Grant structure is 
in place. 

The issue that is before the Congress to- 
day is how the Sea Grant arms of educa- 
tion, research and advisory services are to 
be strengthened and used to meet the op- 
portunities that lie ahead. 

Now just a few thoughts in conclusion. 


If there is any validity in the “Prospects 
for Greater Expectations,” then I suggest 
that there must be policy changes, modifica- 
tion of mandates, increased funding, and 
assured flexibility for program development. 

Some ideas for consideration are: 


1. Is Congress willing to take the position 
that the Sea Grant system should be 
strengthened so that it can produce the man- 
power, and support the research that will be 
required by the CZM decision makers, fur- 
nish the research information needed to sup- 
port the 200 mile fisheries law and the man- 
power for future OCA development? Such a 
commitment will require increased funding. 

2. If Congress does opt to support the Sea 
Grant concept as the primary source of ma- 
rine manpower and marine research within 
the academic system, then I suggest that 
consideration be given to providing sufficient 
funds for each coastal and Great Lakes state 
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to raise their marine programs to Sea Grant 
college status. 

3. If Congress believes that the states can 
meet the national need in the Coastal Zone 
Management Program, as they have done in 
our agricultural program, then why can’t 
Congress decide that the states can, with 
programs of their own design, meet the na- 
tion’s needs in the development of marine 
resources? 

4. If the challenges to the Sea Grant Pro- 
gram are substantial then it may be that 
the Congress faces a greater challenge, since 
Sea Grant is only one part of the nation’s 
marine activities with which the Congress 
must deal. 

It would be ideal if Congress could look 
at the Sea Grant Program against a blue- 
green backdrop that extends from the near- 
shore waters through the marshes, and "the 
coastal waters to the edge of the Continental 
Shelf and out into the deepest of the deeps. 
Then the Congress could look at the other 
Federal agencies that operate against this 
same backdrop and determine how they are 
going to be permitted to perform and the 
dimensions of their responsibilities. 

I thank you for the opportunity of sharing 
these views with you, 


BOSTON COLLEGE COMMENCEMENT 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. O'NEILL. Mr. Speaker, I would 
like to share with my colleagues the com- 


mencement address delivered at my alma 
mater, Boston College, by the none other 
than “Mr. Erudite,” Daniel Patrick 
Moynihan. 

I encourage all my colleagues to read 
this very learned and provocative speech: 
COMMENCEMENT ADDRESS BY DANIEL P. 
MOYNIHAN 


As it is likely soon to be the custom for 
commencement speakers at ecclesiastical in- 
stitutions to be wary of excessive deference 
to authority, there would seem to be a certain 
Hegelian neatness for the practice to begin 
at Boston College. And as I shall hope to 
treat with something of a pastoral theme, 
allow me to set for my text a tale of singular 
secular profanity. 

It was the year 1500. Annus mirabilis, or 
something such, as proclaimed at Rome. Ce- 
sare Borgia, at the head of the Papal forces, 
was setting out on yet another expedition to 
reduce some recalcitrant municipality on the 
fringe of His Holiness’ preserves. In mid pas- 
sage Borgia was seized by an inspired 
thought. The finest artillery in Italy at that 
time was the possession of the Duke of Ur- 
bino, whose hilltop fastness was not far off 
the proposed line of march. In the name of 
devotion to principles, Borgia persuaded the 
trusting and well meaning Duke to lend his 
artillery, the better to carry out the higher 
purpose of reducing the distant bastion of 
intransigent resistance to appointed author- 
ity. The Duke agreed. Whereupon Borgia 
turned from his nominal quest, and besieged 
Urbino instead. With the finest artillery in 
Italy, he naturally enough succeeded. 

I will contend that the private institutions 
of modern secular culture, and in particular 
the religious institutions, the institutions 
that is which profess to provide moral in- 
struction and guidance, even—alarming 
term!—moral command have quite uncriti- 
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cally lent their armament to the state in or- 
der that the state might carry out assorted 
right-minded campaigns in the name of nom- 
inally righteous causes, with the result that 
these institutions are effectively disarmed and 
increasingly powerless in precisely those areas 
of private and public life which have tradi- 
tionally been their concern. 

I refer in particular to the subject of the 
well being of families. There is not, there 
could not be, a more basic area of social 
concern, of social policy. 

The family, whether well functioning or 
not, is the basic unit of society. This is not 
So because it has been so decreed, it is so be- 
cause it is so. The first law of anthropology 
is that cultures normally breed true. Polyne- 
sians grow up to be Polynesians. Mexicans 
to be Mexicans. Boston Catholics, well, to be 
Bostonians. This is not a biological phenome- 
non, but a cultural one. Polynesians learn to 
to be Polynesians, and far the greater share 
of this learning takes place in the family, 
where, as it were Polynesian is taught. 
Demographers use the image of society con- 
stantly invaded by barbarians these being 
the cohorts of unformed children who must 
be taught the ways of the culture into which 
they are born. Barbarians, when there were 
such, had to teach their children to be bar- 
barians. When this teaching is done well, the 
culture flourishes. When it is done badly, it 
falters. 

It can be done badly for any number of 
reasons. In the 1960's, for example, the size 
of the invading cohort was incomparably 
greater than it ever was at any time before 
in our history; incomparably greater than 
it is likely ever to be again in our life times. 
The sheer numbers were overpowering, and 
the teaching failed as never before. The 
failures were everywhere to be encountered 
in the Haight Ashburys the Harvard Square 
and the reformatories of the nation. 

With the 1970's the size of the invading 
cohort got back to normal, and the problems 
of sheer mass receeded, indeed more or less, 
disappeared. Much as, if I may say, some of 
forecast they would do at a time when 
others were predicting permanent apocalypse. 

Normalcy has in that sense returned, but 
we face now the question of whether the 
normal institutions of learning and teach- 
ing are functioning normally. Which is to 


' say whether the family is functioning nor- 


mally. This is not clear to me. The statistics, 
surely, argue otherwise: so much that some- 
thing like a social convention has arisen to 
Suppress or at least to ignore them, when 
not in fact denying them. 

Family policy, as an area of social policy, 
scarcely exists. More importantly, the idea 
that there should be such an area of social 
Policy is more or less actively resisted. ` 

I am on the drafting committee for the 
platform of one of the national parties. I 
have been reading the considerable testi- 
mony we have so far received. I can report 
that the idea of Policy is Sweeping the in- 
terest groups. We are abjured to establish 
posthaste a national food and fiber policy, 
a national land use policy, a regional de- 
velopment policy, an urban policy, a policy 
for higher education, an energy policy, a 
wildlife policy. Some have even proposed that 
we have a foreign policy. But the idea of a 
family policy seems destined to be stillborn. I 
persuaded a President to propose one in a 
commencement address eleven years ago, and 
later wrote an article in America spelling out 
the proposal. But nothing came of it. Sargent 
Shriver was talking in somewhat similar 
terms in the early presidential primaries 
this year, but nothing has come of that 
either. 

There is a history to this sort of thing. 
Getting on to four decades ago now, the Car- 
negie Corporation brought not one but two 
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Myrdals to the United States to undertake 
inquiries into two areas of social policy which 
were rightly seen as of the first importance. 
The Myrdal best known was, of course, Gun- 
nar, who in 1944 produced his classic study 
of race in America, entitled An American 
Dilemma. But there was another Myrdal, 
some might judge a more industrious one, 
for Alva Myrdal’s study Nation and Family 
was published on schedule in 1941. Given 
the world situation at the time, the book 
went almost unnoticed. (Although, deserv- 
edly Mrs. Myrdal went on to a distinguished 
diplomatic career.) But one wonders if her 
book would have succeeded in any circum- 
stance. 

Nation and Family was reprinted by the 
M.LT. Press in 1968. In an introduction I 
put the matter in terms that would seem 
still to be valid: 

“An American Dilemma was addressed to a 
problem that any moderately informed cit- 
izen knew was there, even if he had no no- 
tion as to how it might be solved, or indeed 
had no desire that it should be solved. Na- 
tion and Family, by contrast, sought to elu- 
cidate problems concerning government fam- 
ily programs, an area of social policy few 
persons deemed even to exist.” 

The theme of Nation and Family was that 
in the nature of modern industrial society 
no government can avoid having policies 
which profoundly influence family relations. 
This is not to be avoided. The welfare policy 
of the Federal government—the Aid to Fam- 
ilies of Dependent Children program—is an 
eminent example. The only choice is wheth- 
er these will be purposeful, intended policies, 
or whether, as in the case of AFDC, they will 
be residual, derivative, in a sense concealed 
ones. I wrote then, and ask your forbearance 
to repeat now: 

“A nation without a conscious family 
policy leaves to chance and mischance an 
area of social reality of the utmost impor- 
tance, which in consequence will be ex- 
posed to the untrammeled and frequently 
thoroughly undesirable impact of policies 
arising in other areas.” 

Myrdal had argued that in modern politi- 
cal discourse the state and the individual 
were always the two poles of interest. That 
there might be still another competing center 
of attention—the family—was mostly lost 
sight of. Profamilial attitudes came to be 
identified with political conservationism— 
in part because that was rather the case in 
19th Century European politics, but mostly— 
mostly—because the modern state in its in- 
exorable drive to power has successfully 
made the claim that only those policies 
which increase the power of the state may 
be judged to be truly modern. , 

Two American scholars, Nathan E. Cohen 
and Maurice F. Connery, have in fact identi- 
fied precisely those most American ideals— 
democracy, individualism, and humanitar- 
lanism—which most interfere with the de- 
velopment of a formal family policy in the 
nation. 

The failures which follow from this blind 
spot in American social policy were per- 
haps minimal when, as it were, there wasn’t 
much social policy. It is only with the com- 
ing of the great—and still valid—social ini- 
tiatives of the 1960’s that we begin to see 
the cost of ignoring what is fundamental. 

Thus in 1964 the nation solemnly under- 
took to abolish poverty. But almost simul- 
taneously resolved, in the negative way of 
these things, to pay no heed to family issues 
where poverty is concerned. The result, a 
dozen years later, is that poverty in America 
unmistakably a social condition associated 
with family structure. The majority of the 
poor live in one parent families. One third of 
poor white families and two thirds of poor 
families of black and other races in 1974 
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were headed by women. Within both groups 
this proportion has doubled since 1959. 

We will never get rid of poverty in Amer- 
ica—poverty defined as dependency on the 
part of persons other than the aged—until 
we succeed in reversing this trend in family 
structure. Yet in all the talk of poverty, 
how much heed is allowed this fundamental 
issue? We have a problem of bigotry and 
violence in America—in Boston. We will 
never get rid of them until we have suc- 
cessfully learned families where children 
learn love and peacefulness. 

Perhaps even more importantly, in the 
course of the past several decades, the nation 
has undertaken a very considerable range of 
legitimately ambitious policies designed to 
better our society by raising our levels of 
competence as individuals, and improving 
the quality of our concern for other individ- 
uals. It is the fact, however, that the adop- 
tion of these policies literally coincided with 
a sequence of discoveries—they deserve that 
term—in the social sciences which quite 
literally established that government—that 
public institutions—simply did not have the 
power to bring about the changes that were 
desired. Lest this seems to give over much 
comfort to the anti-Washington sentiment 
that we hear much about just at this mo- 
ment, it would be well to remark that the 
first of these studies, and the one which set 
the pattern for most that followed, was that 
of Father Andrew Greeley and Peter Rossi 
who established that contrary to the devout 
wishes of six generations of American 
bishops, Catholic schools had only the 
slightest impact on the subsequent religious 
practices of students who attended them. 
The formative influence was where the 
Catholic Church, of all institutions, should 
have looked for it in the first place, which is 
to say in the family. 

This research was rejected at first—libelled 
and slandered would be more accurate 
terms—and then when it became clear it 
could not be disproven, was generally speak- 
ing ignored. I would not think it too much 
exaggerated to state that there is no signifi- 
cant area of social policy save that of crim- 
inal justice where government has deigned 
to acknowledge what we have learned of late 
about the limits of government. 

For obvious reasons. 

And what is striking is that those institu- 
tions in our society other than government 
which might be expected to make this case 
have not done so. Most mysteriously to me, 
the Catholic Church, after generations of 
talking of little else where social policy was 
concerned has fallen silent just now when its 
voice might be heard with the grudging re- 
spect that is sometimes accorded to those 
who have been right in the fact of prolonged 
assertion that they were wrong. 

There is a reason for this. The church and 
institutions like it—I almost inclined to in- 
clude our private universities among them— 
have ient their artillery to the State, the 
better to win its war on poverty or what- 
ever—and find themselves in consequence at 
the mercy of the State which will not hear, 
which is to say will neither acknowledge nor 
honor arguments which assert that it is not 
within the capacity of the State to bring 
about the social changes which the State 
has proposed, Those who say this, of course, 
are accused of not wishing to achieve those 
changes. This is the most perfidious of false 
witness, but also the most pervasive. 

I don’t know what we will do about all 
this. Not very much I expect. But it is not, 
I dare to believe, impossible to expect that 
somewhere, sometime, some use will be 
found for the wisdom which the Roman 
Catholic Church—in the company of other 
churches—long espoused in the fact of hos- 
tility from the secular powers of the State, 
and only abandoned with the onset of a 
suspect and forboding call to common cause. 
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RAMIFICATIONS OF ISRAEL’S 
UGANDA RAID 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. LAGOMARSINO. Mr. Speaker, 
international terrorism is something 
which is of great concern to all citizens 
of the United States. The United States 
has been, thankfully, relatively un- 
touched by terrorist airline hijacking 
since the institution of tough security in 
U.S. airports. But not all nations are as 
careful as the United States, and the use 
of airline passengers as hostages still 
continues. The most recent example is 
the hijacking of an Air France plane over 
Greece, which culminated with the now 
famous Israeli commando raid at Ugan- 
da’s Entebbe Airport. I was personally 
very pleased with the outcome of the 
operation, and would like to bring the 
attention of my colleagues the following 
column written by one of my constitu- 
ents, Gen. Henry Huglin, retired, dealing 
with the events and the implications of 
the Israeli raid. 

The article follows: 

RAMIFICATIONS OF ISRAEL’Ss UGANDA RAID 

(By Henry Huglin) 

Israel’s well planned and carried out com- 
mando raid into Uganda electrified the world 
and created a big, useful ruckus over the 
struggle against terrorism. 

It has many ramifications for future air- 
plane hijackings and governments’ use of 
force, as well as imprisonment, to deter and 
deal with terrorists. 

The drama that led to the daring Israeli 
raid started over Greece on June 27th with 
& hijacking, by two Germans and two Pales- 
tinians, of an Air France plane with more 
than 250 people aboard, The pilot was forced 
to fly to Uganda in mid-Africa. 

At Entebbe airport the hijackers freed 148 
of the passengers, but kept as hostages the 
plane crew of 12 and 93 Jewish passengers, 
most of whom were Israelis. 

The terrorists announced that they would 
kill the hostages unless 53 terrorists— 
claimed to be imprisoned in Israel, France, 
Germany, Switzerland, and Kenya—were de- 
livered to them in Uganda by the afternoon 
of July 4th. 

On July ist Israel agreed to negotiate 
with the hijackers. 

Meanwhile, it had been learned that Ugan- 
da’s dictator, Idi Amin, helped the hijackers. 
He reportedly embraced the leader, allowed 
three other Palestinian terrorists to join the 
four hijackers, provided them with more 
arms, and had his soldiers help guard the 
hostages. 

(Uganda had accepted Israeli military and 
economic aid for some years. But Amin broke 
relations with Israel in 1972, turned to the 
Soviets for armaments and to the radical 
Arab nations for economic aid, acquired Pal- 
estinian personal guards, and became one of 
Israel’s most vociferous critics.) 

On July 2nd Israel became convinced that 
agreement to release the imprisoned terror- 
ists would not lead to assurance that the 
hostages would actually be freed. 

Hence, the already-planned rescue mission 
was decided upon. 

Just after midnight on July 4th, three 
Israeli transport planes swooped into En- 
tebbe airport. Israeli commandos swarmed 
out, killed the seven terrorists and 20 Uganda 
military guards, destroyed 11 Soviet-made 
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fighter planes, loaded the freed hostages 
aboard their aircraft and, within the span 
of an hour, took off for a refueling and 
wound-treating stop in nearby Nairobi, 
Kenya. (The operation also cost the lives of 
three hostages and the commando com- 
mander.) 

Among the ramifications of this unprece- 
dented affair will be these: 

Terrorists’ moves to blackmail Israel have 
been made much more risky. 

Regimes, such as Uganda’s, should be 
much less ready to connive with or tolerate 
such terrorism, or to provide sanctuaries, be- 
cause of the possible consequences. 

The hijackers’ blackmail demand for re- 
lease of the imprisoned terrorists in five 
countries should lead to at least some rein- 
statement of the death penalty. The aboli- 
tion or suspension of the death penalty in 
many countries, even for the most heinous 
crimes, into which terrorism surely fits, elim- 
inated the deterrent value of executions. It 
has also resulted now in the release of im- 
prisoned terrorists becoming a major objec- 
tive of further terrorism, jeopardizing many 
innocent hostages’ lives, as in this affair. 

The debate in the United Nations—which 
has done nothing to set up an effective sys- 
tem to curb terrorism—has helped expose 
the hypocrisy over terrorism of those protest- 
ing a “violation of Uganda's sovereignty” and 
labeling Israel’s action “aggression,” espe- 
cially the Arab and black African nations. 

This successful operation will not end the 
grim struggle between terrorists and govern- 
ment authorities; but it should help make it 
more even. 

Modern technology and warped sympathy 
and tolerance for terrorists and their causes 
have over-balanced the scales in favor of dia- 
bolical, ruthless fanaticism. More realism, 
toughness, and counter-use of technology— 
and, when necessary, use of force as in the 
Israeli rescue raid—are needed to swing the 
balance to the rights and defense of society 
and of terrorists’ victims. 

Yet, until all the nations collaborate on 
effective action against terrorism, the world 
is bound to see additional hijackings and 
more tragedy or rescue actions. 

So, this incident ought to spur our gov- 
ernment and others in pressing on with our 
proposals for international collaboration to 
control terrorism—including eliminating 
sanctuaries, which have so greatly helped air- 
plane hijackers. 

Also, our government ought to increase 
further the security measures at our airports 
and elsewhere, to devote more effort to the 
study of terrorists’ tactics and their possible 
acts against our people and interests, and to 
step up the contingency planning to thwart 
or effectively react to such acts. 

Mankind has a long, hard road to travel 
before terrorism is brought under adequate 
control. Israel's Uganda raid can be a major 
step. Certainly this operation, as Israel's 
Prime Minister Rabin has said, “will become 
a legend.” 


PERSONAL EXPLANATION ON 
MISSED VOTE 


HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. pu PONT. Mr. Speaker, Thursday 
evening I went to Delaware on business 
and missed two recorded votes in the 
House. Had I been present, I would have 
voted in the following manner: 

Rolicall No. 538, “no.” 

Rolicall No. 539, “aye.” 
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CAPTIVE NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. DERWINSKI. Mr. Speaker, Cap- 
tive Nations Week was a great success 
around the country. I insert in the REC- 
orD at this point the resolution adopted 
by the Chicago Captive Nations Week 
Committee: 

[Captive Nations Friends Committee] 

RESOLUTIONS 


Whereas, the Senate and the House of 
Representatives have authorized the Presi- 
dent of the United States of America to pro- 
claim the third week of July as Captive Na- 
tions Week, and 

Whereas, communist imperialism has al- 
ready enslaved one third of mankind and is 
making further inroads in Asia, Southern 
Europe, Africa and Latin America, and 

Whereas, the military strength of the 
Western Powers is declining relative to the 
strength of the Soviet Union, making it 
harder to deal from a position of strength, 
and 

Whereas, Western political and Business 
leaders, through their Policy of detente, are 
making further concessions to the Soviets, 
concessions which only strengthen the power 
that oppresses tens of millions of Eastern 
European people, and which threatens all 
free countries, and 

Whereas, the Soviet Union has failed to 
live up to the Provisions of the Helsinki Con- 
ference concerning individual and religious 
freedom and freedom of movement. 

Now, therefore, be it resolved, by the Chi- 
cago Captive Nations Week Committee, to 
urge the United States to assume real and 
moral leadership in dealing with these prob- 
lems, We urge the United States to consider 
beforehand, the effect any of its agreements 
and policies with the Soviet Union may have 
on the oppressed people of Eastern Europe, 
Asia and Cuba, We remind the United States 
and the Western countries that, agreeing to 
the Soviet Unions illegal annexations and 
occupations would set a precedent for ac- 
cepting international lawlessness. 

Be it further resolved, that the restoration 
of the sacred rights of all nations based on 
principles of democracy, self-determination, 
and sovereignty within their respective 
boundaries, must become the goal of Western 
and Soviet Policy. Only then will the world 
have a chance for a just and lasting peace. 
The United States is deceiving itself if it 
thinks it can bring peace to Europe as & 
partner of the Soviet Union while ignoring 
the wishes of the captive people of Europe. 

Be it further resolved, that the United 
States stop selling equipment and techniques 
to the Soviet Union, which would enhance 
the ability of an oppressive Soviet Govern- 
ment to stay in power. 

Be it further resolved, that the United 
States, build up its military defensive and 
offensive power, relative to the Soviet Union. 
The present decline in United States power, 
if it continues, it could prove fatal to the 
United States itself. 

Be it further resolved, that the United 
States bring pressure on the Soviet Union to 
live up to the provisions of the Helsinki 
Agreement, or in case of Soviet failure to do 
so, renounce the agreement. 

Be it further resolved, that this committee, 
once again urge the establishment of the per- 
manent Captive Nations Committee (House 
Resolution 211) and Freedom Academy, 
which, is long overdue. 

Christine Austin, Lithuanian American 
Counsul. 
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Nick Zyznieuski, Bielarusian Representa- 
tive. 

Ulana Celevych, Ukrainian C. N. Committee 
Representative. 

Alex Kaepp, United Estonian Organization 
in Illinois. 

Viado Glavas, President United Croatian 
Front. 

Laszlo Mogorossy, President Hungarian 
Freedom Fighters Federation. 

Wilfried Kermbach, Friends of Germany. 

Dr. Mikulas Ferjencik, President Czecho- 
slovak National Council of America. 

Julian Witkowski, Polish American Con- 
gress Representative. 

Dr. George M. Radojevich, Serbian Nation- 
al Committee. 

Dr. Juan Paneque, Federation of Organiza- 
tions of Cubans in Illinois. 

Iimars Bergmanis, Chairman, United Lat- 
vian Associations of Chicago. 

Quinn S. Fung, President of the Chinese 
Community Center. 

VIKTORS VIKSNINs, 
Chairman, Captive Nations Committee. 


THE EMERGENCY AGRICULTURAL 
RELIEF ACT OF 1976 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. KASTENMEIER. Mr. Speaker, I 
am today introducing the Emergency 
Agricultural Relief Act of 1976 in re- 
sponse to the most severe drought in the 
Upper Midwest since the 1930’s. While I 
know that it is late in the session, I am 
hopeful that recognition of the devastat- 
ing impact of drought conditions in Wis- 
consin, Minnesota, North Dakota, and 
South Dakota will encourage speedy ac- 
tion on this legislation. 

I include an article by Bob Bjorklund 
in the July 18, 1976, Wisconsin State 
Journal entitled “Dollars Dry Up With 
the Weather,” as well as an article by 
Steve Hannah in the Milwaukee Jour- 
nal of July 18, 1976 entitled “Drought 
Withers Wisconsin’s Farms”: 

[From the Wisconsin State Journal, 
July 18, 1976] 
DoLLARS Dry Up WITH THE WEATHER 
(By Robert C. Bjorklund) 

The sting of the drought in the Dane 
County area and surrounding portions of 
southern Wisconsin has moved from the 
farm to the city. 

State trade inspectors who make regular 
calls on business establishments said last 
week that business operators reported they 
could feel the dropoff in farm trade as farm- 
ers tightened up spending to meet the 
drought emergency. 

And lending agencies that were gearing up 
for extensive grain storage facilities in Dane 
County to provide space on farms for a record 
corn crop started backing off because sudden- 
ly no one knew what kind of a crop there 
would be from wind and heat battered corn- 
fields, many of which haven't had a signifi- 
cant rain since mid-May. 

Jerome Nonn, Rt. 1, Cross Plains, pondered 
& question on what his outlook was and after 
a moment said what many Dane County 
farmers are saying: 

“I don’t know about the corn crop this 
year. I think it is all done. I’ve never seen it 
this dry.” 

Marvin Heiser, state crop reporter, put to- 
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gether the weather and rainfall statistics 
from 1891 to 1976 to cover the April through 
July period and found that in those four 
months, the drought year of 1936 was the 
driest. 

He put all rainfall figures together for a 
state average and found that the 1936 total 
(April through July)—the growing perlod— 
was 7.2 inches. 

“This year, to date, we've got 7.91 inches 
for the state as a whole,” Heiser said. 

Unless there are sudden, substantial rains 
this will be one of the five driest years on rec- 
ord, which include 1891, 1910, 1936, and 
1966. 

“It would have been drier this year except 
that during April Wisconsin received a fourth 
more rain than normal,” Heiser said. 

The state as a whole, except possibly for 
the southeast corner, moved into an officially 
declared drought situation as the extended 
period of dryness continued through most 
areas. 

“This would be classified as a drought be- 
cause the dryness has continued over a pe- 
riod of weeks. It started in the northwest 
counties at the end of April, but now is 
statewide,” Heiser said. 

Madison, for instance, has had only a trace 
of rain since July 1. 

What makes this so unusual for Wisconsin 
is that all of the state’s Big Three crops— 
corn, oats, and hay—are suffering. 

The state has had a tradition of crop ex- 
perience that allowed it to have one or two 
good crops of the big three even if another 
failed. Thus farmers usually could bank on 
oats or hay if there was corn crop reduction, 
or, if the hay and oats were short, there 
would be corn to make up for grain and 
forage. } 

“So it is unusual that this year all three 
major crops will be below normal,” Heiser 
said. 


The oat yield will be low and a scant bushel 
weight; the first crop of hay was down and 
many farmers got no second crop and either 
used the short growth for green feeding 
(bring the chopped grass to the cows) or 
pastured it; and the corn is suffering. 

“Corn is the one thing that could have 
been our salvation this year because it could 
have provided the grain and forage needed 
by dairymen,” Heiser said. 

Many farmers agreed with Fred Mayr, Rt. 
1, DeForest, who said that the corn was 
struggling and perhaps even holding its own 
until a week ago when temperatures went 
above 100 and then the corn was blasted 
with the strong, hot wind. 

“It really hurt the corn. Otherwise I 
thought we could even go longer without 
rain, but with the wind, the corn has about 
had it. I don’t think there will be even half 
a crop,” Mayr said. 

Everyone depended on the rains or show- 
ers that were always in the forecast, but 
never materialized. Showers that came for 
some farmers were insufficient or left most 
areas without any appreciable rainfall. 

When this happened farmers simply gave 
up and many contacted the Dane County 
Agricultural Stabilization and Conservation 
Service (ASCS) office for information on what 
disaster programs were available. 

Without a federal or presidential declara- 
tion of an emergency or disaster, the one 
ASCS program applicable is the feed grain 
disaster program. 

Under this program, farms with a corn 
allotment are eligible if total corn produc- 
tion is half or less than the farm's produc- 
tion figures at the allotted acres multiplied 
by the officials farm yield held by ASCS. 

Roger D. Johnson, Dane County ASCS exec- 
utive director, said that if farm appraisals 
show that a farm is eligible, the operator 
may receive payments at the rate of 52 cents 
a bushel on the difference between the actual 
production and the allotted yield. 
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This is a limited program, but Johnson 
and other ASCS officials advised farmers not 
to destroy evidence of crop damage, 

Those farmers who believe they may be 
eligible and want to destroy the crop to re- 
plant an emergency crop should contact the 
county ASCS office before the crop is de- 
stroyed. 

ASCS committeemen must visit the farm 
for a crop appraisal before the crop is used 
or destroyed. 


[From the Milwaukee Journal, July 18, 1976] 
DROUGHT WITHERS WISCONSIN'S FARMS 
(By Steve Hannah) 


BARNEVELD, Wis.—Drought is an indis- 
criminate villian, pardoning no man or beast 
caught in its dry, deadly path. 

Curt DeSmet stood atop a parched plot of 
farmland last week and surveyed acre upon 
acre of burned out cornfields. Most of the 
thin stalks struggling in the heat of the 
noonday sun were layered with drooping, 
wilted leaves that looked like the tongues of 
men dying of thrist. 

The corn was barely two feet tall. On 
July 4th of last year, DeSmet recalled, the 
top of his six foot two inch frame was barely 
visible as he stood among the stalks. 

$125 AN ACRE 


“Believe it or not, you're looking at an in- 
vestment of about $125 an acre in seed, fuel 
and chemicals alone,” remarked DeSmet, 21, 
a dairy farmer with 100 cows counting on 
being fattened by this season’s harvest. 
“You can multiply by 270 acres and you'll 
just begin to assess my losses. 

“Chances are, I’m not going to harvest 
anything out of this 50 acres,” he said, wav- 
ing his hand across the bone-dry expanse of 
rolling Iowa County land. “Last year it was 
good for better than 100 bushels an acre.” 

DeSmet, who is in his second season of 


full time farming and has a $40,000 loan star- 
ing him in the face, is not alone in misery. 
The general lack of rainfall across Wisconsin 
this year—accounting for the driest growing 
season in 40 years—has driven thousands of 
farmers to the brink of financial disaster. 


NO MOISTURE IN LEAVES 


DeSmet, who said he had a month's sup- 
ply of feed on hand and had already depleted 
much of his winter reserves, ripped a wilted 


leaf off a dwarfed stalk and twisted it in” 


his hands. 

“Almost any other year you'd do this,” he 
said turning the bleached leaf in knots, 
“You’d see water come oozing out. There's no 
moisture in these leaves because there’s no 
moisture in the soil for the roots to absorb. 
We haven't had any rain here since the first 
of June.” 

The corn catastrophe besetting farmers in 
almost every Wisconsin county is the third, 
and perhaps the ugliest chapter in this year’s 
drought drama. 

The hay harvested in Wisconsin so far this 
season, another vital ingredient in livestock 
feed, has been disastrous. Officials at the 
State Agriculture Department say the hay 
tonnage, which was valued at $509 million in 
1975, was well below normal after the first 
cutting. 

The second crop of hay, covering approxi- 
mately four million acres of Wisconsin farm- 
land, is likely to be either poor or nonexist- 
ent because of the drought. That shortage of 
hay in the state, particularly in the parched 
18 northwestern counties, has driven the 
price of a ton of hay from $35 to nearly $80. 

DeSmet has also suffered from a poor first 
crop hay harvest. He said he had cut 3,000 
bales of hay off 250 acres this year where 
he had gathered 9,000 bales in 1975. 

Most farmers are scrounging for livestock 
feed today. The acres of rolling pasture land 
which so often served as a supplemental 
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source of food for their animals is, in most 
cases, burned out. 

One afternoon last week, DeSmet spent 
several hours cutting and baling a field of 
bleached grassland in front of his father’s 
neighboring farm. He said he was desperate 
for feed, and although the withered strands 
of grass would put no fat in his calves, they 
might be enough to keep them breathing. 

WORST SINCE 1934 


“Baling grass is unheard of,” he said, “I’ve 
never done it before, and I’ve never seen it 
done before, but you saw me doing it today. 
As feed, it’s just one step above snowballs.” 

The state agricultural statisticians said 
last week that a survey of pasture condi- 
tions July 1 indicated that grassland in Wis- 
consin is in its worst shape since 1934. 

In normal years when rainfall is adequate, 
you can drive through the country and see 
acres of six foot corn interspersed with wav- 
ing fields of golden oats. Today those oats, a 
major portion of the farmer's grain ration, 
have taken on a bleached beige color. 

The 1.5 million acres planted in oats, ac- 
cording to the State Agriculture Department, 
are beginning to be harvested now in the 
southern half of the state. The early har- 
vest—normally oats aren't chopped until 
the end of July—has been prompted by dry 
conditions that caused the oats to “head 
out,” or blossom, prematurely. The yields are 
expected to be poor. 

NEARLY AS BAD AS 1936 


The driest year in recent Wisconsin his- 
tory was 1936 when it was even drier than 
1934. Between April and Mid-July, 1936, a 
statewide average of 714 inches of rain was 
recorded. The rainfall in that same period 
this year stands just below 8 inches. 

Corn grown in Wisconsin in 1975—that is, 
sweet corn that eventually found its way to 
the consumer and fleld corn that kept fat- 
tening livestock—was valued at $723 million. 

This year according to the latest state re- 
ports, Wisconsin planted a record 3,6 million 
acres of corn. Today that crops stands a full 
six inches below last year’s stalks, and by 
all accounts, it has reached the stage where 
rainfall is absolutely critical. 

Like so many other farmers, the drought 
here has struck a crippling blow to young 
DeSmet’s plans. Without rain there is no 
feed, and without feed, the farmer is faced 
with a couple of sorry options: pay the high 
price demanded when feed is scarce, if you 
can come up with the cash, or slaughter the 
livestock you cannot afford to feed. 

In some drought stricken regions of Wis- 
consin, farmers still entertain hopes that 
the deluge will come and save their crops. 
Curt DeSmet said much of his 270 acres corn 
crop was beyond salvation. 

Next week he will take 20 milk cows to be 
slaughtered—“All good milk producers for 
me last year,” he said—because he cannot 
afford the feed to sustain them. 

For DeSmet, who said just getting the 
$40,000 government loan to get underway 
was “the toughest thing I ever fought for,” 
the drought may well spell the end of his 
brief career on the farm. 

“T hate to say it,” he said, turning a pale 
curled corn leaf over and over in his hands. 
“I hate to talk like this . . . but I'm begin- 
ning to think I have to get out. 

“But even if I go to the city and find a job 
somewhere,” he added, “I’m still facing the 
world at 21 with a $40,000 debt hanging over 
my head.” 

Like a man tantalizing a chained dog 
with a bone, the skies around Barneveld had 
turned overcast last Thursday, but not a drop 
fell on the crops. Several surrounding coun- 
ties received an inch or two of rainfall that 
same day 

“You know, some of the old timers are 
spending a lot of time these days talking 
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about how it was back in '36,” he said. “They 
say things got so bad that they chopped 
down trees and let their livestock chew on 
the leaves and bark. 

“As far as I'm concerned, we're pretty near 
that point today.” 


ACTION TAKEN TO INSURE PROPER 
CONTROLS ON HOUSE PAYROLLS 
AND EXPENSE ACCOUNTS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLBVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. GAYDOS. Mr. Speaker, having 
just spent 2 weeks in our home districts 
during the recent recess, I am sure we all 
return to our duties here in Washington 
renewed and rededicated by that close 
contact with our constituents. I am espe- 
cially pleased by the positive reaction of 
the people in the Mon-Yough Valley to 
the recent steps we took to insure proper 
controls over House payroll and expense 
accounts and minimize chances that re- 
cent scandals and abuses will recur. 

When the first story broke in the press, 
I shared in the shock and indignation of 
my colleagues. And I must confess to 
some irritation over the more lurid ac- 
counts which left the erroneous impres- 
sion that all or most Members of Con- 
gress were guilty of the illegalities and 
indiscretions charged against a few. 

Those of us in the House were sub- 
jected to a particularly close scrutiny by 
the press—and properly so. It is the 
function of a free press in a free society 
to serve as the people’s watchdog and we 
all know of the many instances in which 
wrongdoing has been exposed and needed 
reforms enacted because of the vigilance 
and dedication of the news media. If, as 
was the case in the search for informa- 
tion about the propriety of some Mem- 
bers’ conduct, other Members were 
judged unfairly, it is a relatively small 
price to pay for the long-range good 
which comes from free and open dis- 
cussion of the conduct of public officials. 

I have learned over the years, through 
the weekly public workshops we conduct 
in the 20th Congressional District and 
through the telephone polls we take to 
determine our people’s feelings about im- 
portant legislation, that free and open 
discussion of our conduct of the issues 
with which we deal makes for an elec- 
torate which is better informed and a 
Congressman who is in close tune with 
his constituency. 

It was through those workshops in re- 
cent weeks that we were able to express 
our indignation at the conduct of those 
few Members and employees whose ac- 
tions have brought criticism upon the 
House and to explain the reforms we 
undertook to see that those things 
will not happen again. We also were 
able to make clear to our constituents 
that assignment to House committees is 
made by the majority party caucus and 
that a subcommittee chairmanship is 


awarded by the vote of the full commit- 
tee on the basis of ability and service and 


not at the whim of the committee chair- 
man. 
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Those whose conduct has been ques- 
tioned must answer to their colleagues 
and constituents for their behavior. I am 
content to be judged on my record of 
performance over the years and on the 
basis of the many reforms and improve- 
ments we in the House have made in our 
ongoing attempt to refine and perfect 
the legislative process. 

The reform measure we approved only 
a few weeks ago, for example, requires 
stricter accounting procedures, man- 
dates documented, signed and certified 
vouchers for disbursements from our ac- 
counts, requires all of us to provide 
monthly certification of the salaries and 
duties of our employees and creates a bi- 
partisan commission of House Members 
and public members to conduct a thor- 
ough study of administration services. 

Other reforms approved in recent 
years made committee chairmen subject 
to election by the full majority caucus, 
opened meetings of committees, subcom- 
mittees, and conference committees to 
the public and increased the use of re- 
corded votes to put Members on record 
as to their positions on amendments pro- 
posed to bills. 

I supported these measures in the firm 
conviction that they are essential if we 
are to reach our goal of a more open and 
accessible Congress where our constitu- 
ents can easily learn what kind of job we 
are doing and how their money is being 
spent to pay for that job. 

I continue to be a proud Member of the 
greatest legislative body in the world. I 
congratulate my colleagues in the 94th 
Congress in a continuing effort to im- 


prove both the capabilities and perform- 
ance of an institution whose closeness to 
the people makes it the country’s best 
hope for the preservation of our free- 
doms. 


NUCLEAR FUEL ASSURANCE ACT 


—— 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. PHILLIP BURTON. Mr. Speaker, 
later this week the House is scheduled to 
act on H.R. 8401, Nuclear Fuel Assurance 
Act. At that time an amendment will be 
proposed by the gentleman from New 
York (Mr. BrycHam) to strike sections 2 
and 3—those provisions which facilitate 
privatization of our vital uranium en- 
richment industry. 

There are many reasons to oppose this 
most unwise proposal; I believe several 
of the most cogent arguments are out- 
lined in the following article by syndi- 
cated columnist Tom Braden and in a 
letter sent to Members of Congress by 
United Mine Workers president, Arnold 
Miller. I commend these to my colleagues 
attention: 

[From the Washington Post, July 24, 1976] 
THE NUCLEAR Export FIGHT 
(By Tom Braden) 

The beleaguered Ford administration has 
been straining hard to push through a bill 
that would turn the nuclear fuel business— 
“the biggest ball game in town,” as Sen. 
Howard Baker of Tennessee calls it—over to 
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private industry. A consortium of foreign 
investors headed up by the oft-investigated 
Bechtel Corp. is waiting in the wings to reap 
guaranteed profits from the privatization 
scheme should the administration's bill—en- 
titled the Nuclear Fuel Assurance Act—pass. 

The bill is ostensibly advanced in the in- 
terests of guaranteeing that the United States 
can retain its dominant role in fueling nu- 
clear reactors throughout the world. But it 
is apparent that we have more than enough 
potential in our three government-operated 
uranium enrichment plants and enormous 
stockpiles to meet these needs, at least 
through 1985. So what is the bill really about? 

The bill is to provide “sweeteners” for the 
big reactor salesmen’s contracts. So now when 
Bechtel files into South Africa or Brazil or 
South Korea to sell nuclear reactors, it can 
offer these nations, which are struggling to 
achieve weapons capability, not just the 
hardware, but also the batteries, The coming 
glut in enrichment capacity will make fission 
reactors look all the more attractive. 

The administration says its bill promotes 
“free enterprise” by encouraging competition 
within private industry. But what with all 
the elaborate guarantees we'll be handing 
out to investors—guarantees of access to gov- 
ernment stockpiles, guarantees of a market 
and, finally, guarantees that we'll buy out 
any failing private enrichment ventures up 
to the tune of #8 billion—it more resembles 
cradie-to-grave socialism than any free-enter- 
prise scheme. 

What the bill is all about, it would appear, 
is that Gerald Ford is trying hard to set up 
a select group of Nixon-Ford administration 
friends with a lucrative monopoly over the 
enrichment market while phasing out gov- 
ernment participation in the enrichment 
business. 

Mr. Ford claims it is not suitable for the 
government to be doing a job private indus- 
try can handle. So he’s pulling out the big 
guns to shove his proposal through—even 
though a study by the Congressional Budget 
Office shows that, once you figure in all the 
hidden subsidies and out-front guarantees, 
it will be cheaper for the Feds to hold on 
to the enrichment market. Mr. Ford has al- 
ready twisted arms on the less-than-en- 
thusiastic Joint Committee on Atomic En- 
ergy (JCAE), threatening to withhold des- 
perately needed government financing for 
research into his privatization scheme. Rep. 
John Moss (D-Calif.) is one who made little 
secret of his contempt for the strong-arm 
tactics; recently he quit the committee, dis- 
gusted. 

Beyond the politics and twisted economics 
of the Ford bill, there are some very genuine 
proliferation concerns. With this bill, the 
administration is seeking to promote mass 
exports of enriched uranium and nuclear 
hardware by private industry. And can we 
leave it to multinational corporations like 
Bechtel to look after the U.S. national in- 
terests in this business? Let's look at the 
record, 

It was Bechtel who entered into unauthor- 
ized negotiations with the Brazilians—nego- 
tiations that were aimed at giving that 
country “the whole gamut” of nuclear hard- 
ware—negotiations that completely under- 
mined State Department efforts to keep the 
West Germans from selling Brazil the entire 
nuclear fuel cycle. Bechtel built the reactor 
that supplied the plutonium for India’s 
atomic blast; Bechtel has also been charged 
by the Justice Department for cooperating 
with the Arab nations in their boycott 
against “Jewish-influenced”; firms, and Bech- 
tel is undergoing congressional investigation 
for alleged falsification of safety data on the 
Alaska pipeline. Are these the people we want 
directing our nuclear export program? 

There is a strong move on Capitol Hill, led 
by Rep. Jonathan Bingham (D-N.Y.), to 
shoot down Mr. Ford’s scheme for these rea- 
sons and more. The biggest challenge of the 
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bill’s opponents, oddly enough, is to show 
that their opposition grows not out of a 
Nader-like skepticism of nuclear power per 
se but rather out of well-founded concern 
that the Ford giveaway scheme is a nuclear 
boondoggle to end all nuclear boondoggles. 
The way the tide was running early this 
week, it looks as if the JCAE may be in for 
its first defeat in recent memory, which all 
leads one to wonder whether the committee 
a not be secretly pulling for Bingham’s 
de. 


UNITED MINE WORKERS OF AMERICA, 
Washington, D.C., July 20, 1976. 

DEAR REPRESENTATIVE: During the 94th 
Congress the U.M.W.A. has found it neces- 
sary to send over a dozen letters to the 
Members of the House of Representatives and 
the Senate to express our opposition to the 
outright bias toward nuclear energy which 
is inherent in all phases and aspects of our 
national energy policies and programs. From 
the beginning, the nuclear industry has re- 
ceived numerous implicit and explicit sub- 
sidies from the federal government, all at 
the taxpayers expense. At first it was ex- 
cused as aid to an infant industry, but now it 
is blatantly a matter of support for an in- 
efficient industry in order for it to remain 
competitive. As the U.M.W.A. has stated in 
the past, this continued government foster- 
ing of the nuclear industry has worked to the 
detriment and disadvantage of all other en- 
ergy industries and created a condition where 
perhaps the least promising of our future en- 
ergy options will, by virtue of this lopsided 
support, eliminate other more promising al- 
ternatives. We deplore this situation. 

This Thursday the most horrendous chap- 
ter yet may be added to the book of United 
States energy mismanagement, H.R. 8401 goes 
well beyond any previous legislation in as- 
suring the private nuclear industry of a 
profit at little or no risk. Sections 2 and 3 of 
H.R. 8401 instruct ERDA to enter into agree- 
ments with private industry, to the extent it 
finds necessary, to develop a private en- 
richment industry. 

ERDA will provide technology and tech- 
nical assistance, equipment and materials 
at cost. They will also guarantee the private 
firm a market by buying any surplus en- 
riched uranium the firm is unable to sell. 
ERDA will also guarantee supply by allowing 


“the private firm to use the ERDA stockpile 


of enriched uranium to fulfill contractual 
obligations that the firm is unable to meet, 
Finally, ERDA guarantees the firms’ invest- 
ment for one year by acquiring the assets 
and liabilities of any plant which fails. In es- 
sence, ERDA guarantees these firms a profit- 
able success, and if that is not the case, 
ERDA will inherit the failure and its debts. 

The large conglomerates which will be re- 
ceiving this aid will risk nothing, instead 
the American taxpayer will assume all of 
the risks and much of the cost. It is not sur- 
prising that one of the applicants, the Bech- 
tel Company, originally suggested this pro- 
gram, which the Administration translated 
into legislation a month later. 

Bechtel has profited greatly over the last 
few years from government projects and con- 
tracts. Bechtel has extremely potent govern- 
ment connections which have secured the 
company many lucrative contracts, includ- 
ing the management of the Alaska pipeline 
construction which has been plagued with 
tremendous cost overruns, Recently, it 
has come to light that Bechtel falsified 
inspection records of the pipeline in viola- 
tion of state and federal environmental and 
safety standards. Reinspection could delay 
completion of the pipeline for at least seven 
months. 

Bechtel has also been guilty of conflict- 
of-interest in the area of coal slurry. Bechtel 
suggested to ERDA and FEA that they be 
allowed to do a feasibility study of coal 
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slurry pipelines. After the unsolicited study 
was completed it was discovered that Bech- 
tel was the major holder of stock in a slurry 
pipeline company. 

H.R. 8401 has many weaknesses. It is 
loosely written, leaving too much interpreta- 
tion and discretion to ERDA. It does not ade- 
quately protect our nuclear technology. 
Sixty percent of the proposed Bechtel yen- 
ture is foreign owned. This bill could turn 
into a nightmare, as the U.S. government 
loses control over the process which is capa- 
ble of producing weapon-grade uranium. 
However, the worst aspect of the bill is that 
it is unneeded. 

Presently, ERDA is compiling a large stock- 
pile of enriched uranium. Many of the or- 
ders for enriched uranium placed with ERDA 
have been delayed and some have been can- 
celled. Every year projected need figures for 
enriched uranium are reduced as the con- 
struction of nuclear generating plants are 
postponed or cancelled. There seems to be 
more than enough publicly owned capacity 
to handle our needs well into the 1980's or 
beyond. The expanded facility at Ports- 
mouth, Ohio, provided for in section 4 of 
this bill should easily fulfill any increased 
need in the next two decades. Any addi- 
tional enrichment capacity would be ex- 
cessive. 

In addition, this type of technology, gase- 
ous diffusion plants, may soon be replaced 
with a more economical technology known 
as the gas centrifuge method. It could make 
the Bechtel plant obsolete before it is on 
line. 

The U.M.W.A. is appalled that the Con- 
gress of the United States would consider 
such an obvious give away to big business. 
To create a contrived enriched uranium 
shortage by building up large stockpiles is 
also unconscionable. Those who are hurt 
most are the taxpayers, who pick up the tab 
on this $8 billion giveaway, and the con- 
sumer who pays high electric bills because 
of this inefficient production of power. 

The U.M.W.A. urges you to support the 
Bingham amendment which will strike sec- 
tions 2 and 3 of H.R. 8401. We hope you 
will support this amendment and that you 
will oppose the bill. The U.M.W.A. has learned 
to live unhappily with the favored status 
of the nuclear industry, but this latest de- 
velopment is ludicrous. H.R. 8401 must be 
defeated, either through amendment or out- 
right. Support Congressman Bingham in his 
attempt to prevent government guaranteed 
profits for these domestic and foreign energy 
conglomerates. 

Sincerely, 
ARNOLD MILLER. 


HOW HARVARD FOUGHT THE WAR 
IT LAUNCHED 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. McDONALD. Mr. Speaker, we are 
still paying for our abandonment of 
Southeast Asia and Vietnam. Our foreign 
policy remains that of a confused and in- 
decisive nation. Our credibility as a na- 
tion and a world leader is low. In this 
connection, it is interesting to recall that 
our so-called best people from the Ivy 
League schools launched our war efforts 
in Southeast Asia, devised a strategy that 
was sure to lose, and the Ivy League 
schools became the leaders in the anti- 
war movement. Patrick J. Buchanan 
poignantly recalls this situation for us, 
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which should be a lesson for us to look 

with skepticism on elitists. Mr. Bu- 

chanan’s column as it appeared in the 

Richmond Times-Dispatch of June 30, 

1976, follows: 

How HARVARD FOUGHT THE War IT LAUNCHED 
(By Patrick J. Buchanan) 

WasHINGTON.—While the Democratic party 
fashions its platform, promising “pardon” to 
the draft dodgers who ran away to Canada 
and Sweden, it is worth recalling who bore 
the burden of battle in Asia. 

One place to begin is with the candid and 
abbreviated memoir of James Fallows, Har- 
vard College, class: of 1970. Writing in the 
October 1975 edition of The Washington 
Monthly, Fallows—antiwar then and now— 
recalls in loving detail how he and his class- 
mates managed to evade military service. 

His article is worth quoting. Among those 
given a low draft lottery number. Fallows 
remembers, “I was almost desperately afraid 
of being killed. ... What I wanted was to 
go to graduate school, to get married and to 
enjoy those bright prospects I had been 
taught that life owed me.” 

Immediately upon hearing the hard news, 
Fallows took to attending antiwar rallies and 
“poring over the Army’s code of physical 
qualifications. 

“During the winter and early spring, semi- 
nars were held in the [Harvard] common 
rooms. There, sympathetic medical students 
helped us search for disqualifying conditions 
that we, in our many years of good health, 
might have overlooked. Although, on the doc- 
tors’ advice, I made a half-hearted try at 
fainting spells, my only real possibility was 
beating the height and weight regulations.” 

Came then the fateful day Fallows and 
Friends from Harvard-MIT were driven from 
Cambridge City Hall by bus to the Boston 
Navy Yard for examination prior to induc- 
tion. 

As alert and aware members of the finest 
young generation we have ever produced— 
as the politicians described them—Fallows 
& Co. knew that “disruptive behavior... 
might impress the examiners with our un- 
desirable character traits.” 

As the buses rolled toward the Navy Yard, 
he picks up the narrative: “. .. about half 
the young men brought the chants [‘Ho, Ho, 
Ho Chi Minh; the NLF is going to win'] to 
a crescendo. The rest of us sat rigid and 
silent clutching at X-rays and letters from 
our doctors at home.” 

On arrival, the college seniors hooted down 
the enlisted men giving instructions for the 
intelligence tests; they deliberately flunked 
their color blindness tests; they pitched 
urine samples into the face of the military 
orderlies. Fallows, who narrowly passed the 
regulations, eagerly confessed to his inter- 
viewing doctor he had contemplated suicide, 
ore receiving the treasured “unquali- 

ed.” 

As the bus rolled away from the Navy Yard 
carrying the Harvard men to safety, an- 
other bus rolled up, carrying younger work- 
ing class boys from Chelsea, almost all of 
whom would be inducted, some of whom 
would die in Vietnam. 

“We returned to Cambridge,” writes Fal- 
lows, “not in government buses but as free 
individuals, liberated and victorious. The talk 
was high-spirited, but there was something 
close to the surface that none of us wanted 
to mention, We knew who was going to be 
killed.” 

He was right. Tucked into his article is 
this useful statistic: “Unlike my college class, 
which lost not a single member in Vietnam, 
35 men from the Harvard class of 1941 died 
by the time the war was over, and hundreds 
more had fought.” 

There was the difference. Vietnam was the 
great adventure of the Liberal Establishment. 
It was a war launched by the Ivy League— 


23921 


Bundy, McNamara, Schlesinger, and the Ken- 
nedys—and fought by the sons of the middle 
class. 

The boys from Chelsea are lying forgotten 
in their graves. Jimmy Carter, certain nom- 
inee of the party that led us into Vietnam, 
has branded their cause a “racist” war. That 
will help him in the Ivy League. And the 
best and the brightest who rode happily 
home to Harvard are rising to niches of 
prominence, prestige and wealth. 

So life goes in the Great Democracy. 


RICHARD M. SCHULTZ, AN UNSUNG 
HERO 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. FINDLEY. Mr. Speaker, Richard 
Maicom Schultz is one of the unsung 
heroes in American life. He will never 
be on the cover of Time or Newsweek 
probably, yet to thousands of people in 
Pawnee and Sangamon Counties, Ill., he 
is far more important than the men and 
women who vie for headlines. Richard 
Schultz is the public safety communica- 
tions coordinator of Pawnee. He works 
almost around the clock to protect the 
lives and property of the people there, 
and to provide reassurance to the dis- 
tressed. 

For anyone, these would be outstand- 
ing achievements. For Richard Schultz, 
they are almost unbelieveable. This is be- 
cause for almost 30 years, Richard—‘the 
dispatcher’—has been bedridden and al- 
most completely paralyzed by a crippling 
disease. 

Richard Malcolm Schultz is a rare in- 
dividual; one who embodies all the best 
qualities of the American spirit and 
character. I recommend him to my col- 
leagues and the citizens of the United 
States for much deserved recognition, 
and include here the text of a story 
about him which appeared recently in 
the Springfield, Ill., State Journal- 
Register. 

“THE DISPATCHER” FILLS Bic JoB IN a SMALL 
CoMMUNITY 
(By Fran Bernard) 

He lies there completely surrounded by an 
incredible mish-mash of wires and cords and 
mirrors and books and blinking lights and 
flashing scanners, calmly pushing buttons 
and answering calls, relaying requests and 
reporting emergencies to the Pawnee police, 
fire and ambulance departments. 

Richard M. Schuitz, Pawnee police dis- 
patcher. 

“The Dispatcher,” in CB jargon. 

Probably half the people he talks to over 
the wires don’t know he’s paralyzed. 

“Technically, I'm not a paraplegic,” he 
Says. “I just don’t have the use of my legs 
and spine, and I can’t turn my head.” 

His spine is calcified—completely rigid. 

Rheumatoid arthritis struck him down 
when he was a boy of 15, starting in the hips 
and knees, the weight bearing joints. 

This was in the 1940s, before medical 


science discovered the best treatment for in- 
flamed joints was activity and before corti- 
sone was available to relieve the pain. 

He went from crutches to a wheel-chair to 
a hospital bed in the orthopedic ward at St. 
Francis Hospital in Peoria, all in the space of 
three years. 
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He'll be 48 in August. 

He’s been bedfast for 30 years. 

“I have the use of my arms, though,” he 
points out, “and I'm reasonably healthy, I 
only have about one cold a year.” 

He looks strong. 

He does chin-ups once a day on the bar 
suspended over his bed. 

“I want to be sure to keep up my strength,” 
he says. “I always take time to do my exer- 
cises.”” 

Actually, he doesn’t have all that much 

time. 
He's on the job 24 hours a day, coordinat- 
ing the police, fire and ambulance calls that 
come in day and night to the small Sanga- 
mon County village of 2500 or so residents of 
Pawnee 

He’s busy. 

He started out answering telephone calls 
for a funeral home in Pawnee about 10 years 
ago. Before long, the volunteer fire depart- 
ment asked him to tdke them on. 

A year and a half ago, he became the po- 
lice dispatcher. Two months ago—the ambu- 
lance dispatcher. 

He's made himself downright indispensa- 
ble. 

“I tell the people in Pawnee that I stay 
up all night watching over their lives, their 
property, and even their money,” he’ says, 
only half joking. 

That’s the truth. 

He has the bank alarm connected to his 
bedside. 

Not long ago, a bank official accidentally 
tripped the alarm and before he could catch 
his breath, a policeman came running in the 
bank waving a shotgun. 

“I'm in instant communication with the 
police,” Schultz mentions. 

Police calls involve far more than burglars. 
“Only about one-third of the police calls 
are actually police business,” he says. Many 
times the calls are from people merely want- 
ing information or assistance. 

But he says Pawnee has its share of acci- 
dents and incidents such as drug overdose. 
“It’s much like Springfield, just on a smaller 
scale. I suspect it will continue to grow as 
the community grows.” 

He was up all night with calls when a 
tornado touched down at Pawnee the Satur- 
day after Thanksgiving last year. His Citi- 
zen’s Band radio was the only means of out- 
side communication he had that night. 

The CB radio is just one of many pieces 
of sophisticated equipment that lines his 
bed. 

He has a Hi-Band transmitter for dispatch- 
ing calls, and an Encoder to trigger the 
pagers that ambulance attendants carry. 

His 16-channel scanner lights up contin- 
uously, and his conference telephone sets 
off 15 other telephones in Pawnee simul- 
taneously when he touches the fire alarm 
button. 

The telephone console above his bed has 
10 lines available, though he uses just six 
at the present. 

There are 24 lines feeding into the little 
house where he lives with his mother and 
niece. 

His mother takes good care of him, but 
he manages pretty well by himself for the 
most part. An ingenious system for coping 
has evolved through the 30 years he has 
been laid up. 

“If I push the telephone console out of the 
way, all I have to do to get it back is take 
my trusty string and give it a pull,” he 
smiles. 

“And if I want to change the channel on 
the television, I have my own special fifty 
cent remote control,” he adds, pointing out 
a long wooden pole with a hook on the end. 

“I don’t need much. 

“The only care I need is food and a bed 
pan and a bath.” 

He can turn himself over, but he stays 
on his back in the daytime and first one side 
and then the other at night. 


EXTENSIONS OF REMARKS 


His mirror is all-important. 

His third eye, he calls it. 

He tilts it one way to look out the window 
behind his bed. And he tilts it another way 
to greet his visitors, who hardly know which 
way to look as they approach the bewilder- 
ing array of man and mechanization that 
meets their eye as they enter the tiny room. 

“If you get any closer, introduce yourself,” 
a sign over the bed says. 

So the visitor looks down and sees a 
friendly face with a cheerful grin reflected 
in the mirror aimed his way. 

And he introduces himself. 

Richard Schultz is an educated man. 

He only had two years of high school in 
Carlinville, the town where he was born, but 
he had two years of tutoring in the hospital 
in Peoria and received his diploma from 
Peoria Central High School. 

That was only the beginning. 

He has read extensively through the years 
and now is into philosophy, using cassettes 
offered for the blind and the physically 
handicapped to “read” his favorites. 

Last week it was Santayana. 

He has written some, also, selling a dozen 
or so pieces of light fiction to “Confession” 
magazines in years past. “But the market for 
fiction is gone now,” he says. 

He can typewrite flat on his back. 

“No problem at all,” he says. 

He props the typewriter on sort of a slant 
board on his chest and uses a clipboard to 
hold the copy. 

For about 15 years, he did typing for cus- 
tomers all over the country that he lined up 
by advertising tn Writer’s Digest. But he has 
given that up. 

“I don't know if my hands got affected 
somewhat or not,” he says, “but I noticed 
I was slowing down, so I quit doing that 
work.” 

Apparently he hasn't altogether quit writ- 
ing. 
A recent edition of the Writer's Market was 
among the books on his bedside table. 

Last month the village of Pawnee paid 
tribute to the man who has been an inspira- 
tion to all who have come in contact with 
him. 

Richard Schultz was presented the First 
Citizen award at the annual Homecoming. 

He didn’t know he was getting it. 

Mayor Arlo Dickey and Manager Roger 
Alexander and Police Chief Wayne Fritz told 
him he had to attend the ceremony as a good 
citizen, so he got strapped onto a stretcher 
and carried over to the big affair. 

And he listened as the speaker said “the 
award is to acknowledge and acclaim an in- 
dividual whose first concern and interest has 
not been himself but his neighbors, a person 
who has given of himself freely whenever 
asked. 

“The voice is much more known than the 
face. 

“His is the voice you hear whenever you 
call the police department. the fire depart- 
ment, or the Pawnee ambulance unit. 

“It is the voice you hear on the answering 
service for many of our local businessmen. 

“He is the constant companion to anyone 
who ever flipped his CB radio to channel 8 
and called for the ‘Dispatcher.’ 

“. . . @ fine example of what discipline 
and desire can accomplish against the great- 
est of odds. 

“Richard Malcolm Schultz.” 


THE PRESIDENTIAL CAMPATGN 
MATCHING FUNDS A FRAUD 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 26, 1976 


Mr. MICHEL. Mr. Speaker, a percep- 
tive editorial in the July 21 edition of the 
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Peoria Journal-Star called attention to 
the shameful way we have squandered 
the taxpayers’ funds on Presidential pri- 
mary campaigns. 

Noting that candidates who had no 
realistic chance of winning nonetheless 
were able to collect large sums of public 
money just by filing the proper forms, 
the editorial calls for major changes in 
the law. 


In opposing passage of the public fi- 
nancing bill in the first place, I said that 
the chance to get their hands into the 
public till legally would be too much to 
resist for a great many politicians, and 
so it was. 

The editorial in my hometown news- 
paper makes the point with great co- 
gency, and deserves the careful attention 
of my colleagues. 

A NEW KIND or FRAUD 
(By C. L. Dancey) 

You know in this age of technicalities, it 
is possible to break the law and not be guilty 
of any actual wrong-doing. Likewise, it is 
possible to keep the letter of the law and 
be guilty of a “legalized” fraud. 

Among all the uncertainties of the present 
political situation, one clear thing seems to 
emerge from the primary process. It is full 
of loopholes that have invited what amounts 
to “legalized” fraud. 

A number of prominent politicians have 
actually milked the public treasury, osten- 
sibly to run for President, when that exer- 
cise was itself something of a fraud. 

Jerry Brown, for example, admits that he 
was not a serious candidate for President. 
Frank Church was obviously never a serious 
candidate for President. A host of early 
signers-on were just testing the water and 
quickly dropped out. Ellen McCormick 
freely admitted that she was never really 
a candidate for president with any remote 
expectation of winning. 

They played out a game of “running for 
President” and they all got money from 
the Treasury of the United States to run a 
publicity campaign for themselves or their 
cause in fact while “the presidency” was 
merely a device. 

They obtained money under false pre- 
tenses, and it matters not how far they “‘con- 
formed” to legalize that action. 

Clearly, the election law “reform” has 
turned out as badly as we feared—perhaps 
worse in some ways. 

In the first place it gave “matching funds” 
to ths rich in large amounts and to the 
non-rich in very modest amounts, com- 
pounding that inequity rather than balanc- 
ing it out. 

But in the second place, it enabled Frank 
Church and Jerry Brown and others to be- 
come token candidates, very late in the 
game, after by-passing most of the primaries. 

At that point of entry, it is obvious that 
they have evaded the bulk of the contest, 
come in at the last minute, and had only 
two possible intentions: (1) to fractionate 
the delegates, (2) to gain personal pub- 
licity and national attention at public ex- 
pense, 

Should the public finance campaigns that 
do not, in fact, seek the presidency? 

Can several “candidates” gang up to split 
up the vote, knowing none of them can win, 
but just to kep votes away from one of the 
bona fide candidates? 

It’s a legitimate political ploy—but at 
public expense? predicated on the premise 
that each of them is a real candidate for 
actual nomination? 

How many of these people would have 
run without the public moneys? 

We do not know, but that would be the 
real test of sincerity. It is all too obvious 
that the beckoning “free ride” brings out all 
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kinds of critters early, late, and hopeless— 
just to get whatever advantage can be 
gained. 

The public taxes ought not be used for 
such games. 

We were “shaken down.” 

That law has got to be changed. 

We cannot permit the levels of exploita- 
tion that will come next time now that Mrs. 
McCormick and the last minute candidates 
have shown everybody else the way to tap 
it. 

Mrs. McCormick was the most transparent, 
of course. She made sure she “fulfilled all 
the rules,” but she obviously was using pub- 
lic matching funds to stage a nation-wide 
TV campaign against abortion—not a cam- 
paign seriously intended for the presidency, 
in fact, 

She had no expectations whatever—so 
she did not run to become president. She ran 
to “call attention” to a cause. 

Fine and dandy, but we ought not be 
spending tax funds to provide the advertis- 
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ing back-up for every “cause” that wants to 
be heard, under the cloak of a “presidential 
campaign.” 

The same thing happened in another way 
in the Democratic convention when a series 
of “vice presidential” candidates got prime 
time on the podium even though they ad- 
mitted they weren't really vice presidential 
candidates—and one wasn’t even legally 
qualified. 

That is a form of fraud. The fact that the 
parties involved all agreed to the maneuver 
only makes it a kind of collusive manipu- 
lation ... and how far can you really trust 
people who think this is just a “smart” 
maneuver? 

What other smart maneuvers may they 
think of to their own advantage—and at 
whose expense? 

The election law has to be changed again 
to make funds available, if at all, only from 
candidates who “qualify” by something more 
than a piece of paper. 

For my part, I think a candidate who by- 
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passes all the primaries but that in his own 
state and two or three other hand-picked 
states ought not be entitled to federal funds. 

He ought either go across the board or he 
ought to go on his own, and he ought also get 
a reasonable percentage of the vote some- 
where or be ineligible for federal funds. 

Let the candidate take a risk and if they 
only get 2 per cent of the vote—pay their 
own way! 

A person will have to, at least, honestly 
think he’s a real candidate before he grabs 
for the ring, then. 

As it now stands, it doesn’t matter if 
nobody votes for him—the matching funds 
are still guaranteed. 

In short the law should be written so that 
only a real candidate gets matching funds, 
and performance at the polls would be one 
way to reveal whether he or she was a real 
candidate. 

Let them earn the matching funds by per- 
formance not by technicalities—or do with- 
out. 


SENATE—Tuesday, July 27, 1976 


The Senate met at 9 a.m. and was 
called to order by Hon. QuENTIN N. Bur- 
pick, a Senator from the State of North 
Dakota. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, we thank Thee that 
Thou art not far off, nearer than breath- 
ing, ready to enter our fleeting lives. We 
fiing wide the door of our hearts and bid 
Thee to enter in all Thy renewing 
strength. Be to us this day our suste- 
nance, our light, our guide. In these con- 
fused days, when men are groping for 
new standards and for fresh beginnings, 
amid many contending claims, and the 
sound of many voices, help us to distin- 
guish what is wise from what is clever, 
what is sincere from what is cunning. In 
the discharge of their public trust dispose 
the Members of this body to be calm and 
confident, wise and just, possessed by an 
abiding faith in Thee and the working of 
Thy providence in the affairs of the 
Nation. 

We ask it in the name that is above 
every name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 27, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. QuENTIN N. 
Burpick, a Senator from the State of North 
Dakota, to perform the duties of the Chair 
during my absence. 

JaMEs O. EASTLAND, 
President pro tempore. 


Mr. BURDICK thereupon took the 
chair as Acting President pro tempore. 
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THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, July 26, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION ON JULY 28 AND 
JULY 30 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Commit- 
tees on Aeronautical and Space Sciences 
and Labor and Public Welfare be per- 
mitted to meet on July 28, to consider a 
nomination; and that the Committee on 
Interior and Insular Affairs be author- 
ized to meet on July 30 to consider wil- 
derness legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SCHEDULE 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, the legis- 
lative schedule up to and including Au- 
gust 11, when the Senate will go out for 
the purpose of allowing attendance at 
the Republican Convention in Kansas 
City and selection of its nominees for the 
Presidency and Vice Presidency, is as 
follows: 

The pending business on the first track 
will be the Clean Air Act, S. 3219, today, 
tomorrow, and most likely Thursday. On 
those days, we shall turn to the tax re- 
form bill, H.R. 10612, at 2 o’clock. Upon 
the completion of the Clean Air Act, the 
Senate will then turn to the considera- 
tion of H.R. 8603, the Postal Service re- 
form bill. That will go from 9 a.m. until 
2 p.m. the day it is taken up, the first full 
day, and the tax reform bill will continue 
at 2 o’clock, unless there are changes in 
the meantime I would not, at this time, 
rule out the possibility of a Saturday 
session. 

It is hoped that early next week, the 
Senate will be able to turn to the consid- 


eration of H.R. 14262, the defense appro- 
priations bill, and, hopefully, if that is 
concluded in time, H.R. 12987, the Com- 
prehensive Employment and Training 
Act. Whether or not the tax reform bill 
will be taken up on Monday afternoon 
will be determined on circumstances at 
that time, and after consultation with 
the distinguished chairman of the Com- 
mittee on Finance, the Senator from 
Louisiana (Mr. LONG). 

Following those two bills, we shall take 
up the water pollution control bill. Tax 
reform will be on the second track. It is 
possible that an agreement might be 
reached to consider tax reform only on 
a one-track basis. The leadership will 
endeavor however to bring up the Export 
Administration Act, S. 3084, the exten- 
sion of higher education, S. 2657, before 
the recess for the Republican Conven- 
tion and hopefully, to lay down on 
Wednesday, August 11, S. 3422, the Nat- 
ural Gas Act. 

To recapitulate and simplify, the 
schedule between now and up to and in- 
cluding August 11, is as follows: 

S. 3219, Clean Air Act, until completed 
and to be followed by H.R. 8603, postal 
reform, until completed and to be fol- 
lowed by H.R. 14262, defense appropria- 
tions, until completed and to be followed 
by H.R. 12987, comprehensive employ- 
ment, until completed and to be followed 
by S. 3084, export extension, until com- 
pleted and to be followed by S. 2657, 
higher education, until completed and to 
be followed by S. 3422, Natural Gas Act. 

The tax reform bill (H.R. 10612) will 
be on the second track every day unless, 
at the request of Senator Lone, it is 
made the pending business on a daily, 
one-track basis. 

The Senate is aware of the fact that 
this is only a tentative list of proposals, 
but it is the best which the leadership 
can do at this time. 

May I say also, for the information of 
the Senate, that it is still the leader- 
ship’s objective to adjourn sine die on 
October 2. 
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ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho is recog- 
nized. 


PRIVILEGE OF THE FLOOR 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that Jim Hill of Sen- 
ator Grirrin’s staff and Amy O’Connor 
of my staff may have the privilege of the 
floor during debate and any votes on S. 
3219, the Clean Air Act. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate turn to consid- 
eration of Calendar Nos. 985 and 987. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MRS. LESSIE EDWARDS 


The bill (H.R. 1762) for the relief of 
Mrs. Lessie Edwards, was considered, 
ordered to a third reading, read the third 
time, and passed. 


DR. GERNOT M. R. WINKLER 


The bill (H.R. 1558) for the relief of 
Dr. Gernot M. R. Winkler, was consid- 
ered, ordered to a third reading, read 


the third time, and passed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to the previous order, the 
Senator from New York is recognized for 
not to exceed 15 minutes. 


NEW YORK CITY REPORT 


Mr. JAVITS. Mr. President, I had in 
mind to report to the Senate today re- 
specting the condition of New York City. 
I refer my colleagues to a colloquy which 
I had with Senator ALLEN of Alabama at 
the conclusion of the debate on the New 
York City bill, which was offering Fed- 
eral loans to New York City and which 
I stated that I would consider it my duty 
and responsibility, from time to time, to 
report to the Senate on what was going 
on in New York as I saw it, as I had tried 
so very hard, and with reasonable suc- 
cess, to bring about a recognition by the 
United States of these problems as a na- 
tional problem and not only a problem 
for the City of New York. 

On July 1, 1976, New York City en- 
tered the second fiscal year of its tough 
3-year austerity program. By the end of 
the 3-year program, June 30, 1978, the 
city is supposed to have balanced its ex- 
pense budget, eliminated its $1 billion 
plus deficit, reformed its fiscal account- 
ing procedures and instituted sound 
managerial practices. These obligations 
were the basis for the signing by Presi- 
dent Ford of the New York City Seasonal 
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Financing Act of 1975 on December 9, 
1975; their implementation is being offi- 
cially monitored by the U.S. Treasury 
Department, the Senate Banking, Hous- 
ing and Urban Affairs Committee, the 
New York State Emergency Financial 
Control Board—EFCB—and the New 
York City Administration. 

The purpose of this report is to doc- 
ument for my colleagues the steps which 
New York City has taken to date, and to 
describe the hardships being forced upon 
a city of almost 8 million persons through 
the 3-year emergency financial plan. It 
is made pursuant to my colloquy with 
Senator ALLEN upon the conclusion of 
the Senate debate on the New York City 
Financing Act referred to above. 

Mr. President, I ask unanimous con- 
sent that this colloquy be printed in the 
Recorp at the conclusion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. JAVITS. While to many here in 
Washington, New York City’s problem is 
a matter of facts and figures, to millions 
in the city itself, it is a matter of sud- 
den and drastic cuts in the delivery of 
essential services. Although I believe that 
the city can live up to the financial plan, 
I am not as confident that it can do so 
without severely impairing further and 
perhaps divisively, its economic and so- 
cial fabric as the Nation’s—and indeed, 
the world’s—principal city. Therefore, at 
the end of my report I raise what I be- 
lieve to be the tough questions of na- 
tional policy which we must answer in 
order to keep this problem from becom- 
ing a monument to our neglect of, and 
indifference to, what is a critical national 
phenomenon. 

It is a national phenomenon which is 
shared by the country’s older cities of 
the North and the Northeast. 

To date, the city’s austerity program 
has been both painful and controversial. 
During fiscal year 1975-76, approximate- 
ly 40,000 city employees were laid off, and 
city services—libraries, day care centers, 
hospitals, adult education—were cut to 
the tune of more than $200 million. More 
layoffs and even greater cuts are in the 
offing for the now current fiscal year. 

On May 24, 1976, the Mayor's $12.5 bil- 
lion expense budget for fiscal year 1977, 
and a spartan $1.5 billion capital budget, 
were approved by the Board of Estimate. 
Already the effects of the spending cuts 
implicit in that budget are being felt as 
follows: 

Further reductions in the police budget 
will be added to staffing cuts of 13.7 per- 
cent which have already taken place. 

With regard to fire protection, one ma- 
rine fire company and several part-time 
squad companies will be eliminated, add- 
ing to the 16 firefighting companies and 
the 13.7 percent of total staff which have 
already been cut in the 1976 budget. 

Additional cuts in the sanitation 
budget mean that collection trucks, me- 
chanical sweepers, and manpower in the 
Sanitation Department will be cut back 
still further from present levels. Since 
January 1975, Sanitation Department 
cuts have totaled 18 percent of its work 
force. 

With regard to social services, 28 day 
care centers have already been closed in 
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New York City, and savings in welfare 
costs are expected to total $30 million 
by June 1977. 

Forty percent of playgrounds in the 
city are understaffed, and the condition 
of municipal parks and playgrounds— 
which has always been a problem—is de- 
teriorating still further as grass cutting 
and reseeding have been substantially 
reduced. 

Recreation programs for senior citizens 
have been cut back, as have preschool 
centers and other recreation department 
activities. 

In education, security guards have been 
dismissed; 10 percent of the school sec- 
retaries have been dropped, as have 25 
percent of the social service workers, 14 
percent of the guidance counselors, and 
10 percent of the teaching staff. 

With regard to higher education, the 
problems are only just beginning. We 
have the unprecedented case of a major 
university actually closing down tem- 
porarily for sheer lack of funds to stay 
open. The City University of New York 
has educated generations of immigrant 
and other low-income New Yorkers. For 
millions of such students, the City Uni- 
versity was their only ticket into the 
middle class. Dr. Jonas Salk, Ralph 
Bunche, and many others are among 
those who could not have afforded to pay 
for a college education, but who have 
contributed vitally to the country as a 
result of this unique city institution. 

Hospital facilities have been cut, and 
several city hospitals have been closed 
completely. Admissions have been closed 
to the nursing schools which are operated 
by the Health and Hospitals Corporation 
of the City of New York. 

An impressive document put out by 
the city lists 185 general areas which are 
being closely monitored by the city in its 
cost reduction program. Recently the ma- 
jor city employee unions excepted in 
principle a $24 million cut in their total 
wage and fringe benefit package. 

While I welcome this news, I am con- 
cerned that the budget cuts which the 
city must endure in its 3-year financial 
plan may prove to be too much for its 
social and economic order to carry. As 
can be seen, the budget cuts go to the 
heart of everything that a city govern- 
ment stands for: health services, welfare, 
day care, city parks, recreation and taxa- 
tion and the ability to do business. 

HOW NEW YORKERS ARE AFFECTED 


I have kept a file of newspaper articles 
detailing some of the individual stories of 
how these budget cuts have affected 
average New Yorkers, for, at the level 
of the individual, the budget cuts spell a 
million-times-told tale of physical hard- 
ships, shattered dreams, and a tarnished 
quality of life. 


The closing of a center for the elderly 
is merely a statistic in the city budget, 
but the faces of those old people who 
have contributed to society during their 
working lives and now deserve a peace- 
ful life, reflect the budget cuts’ devastat- 
ing impact. 

The closing of day care centers is an- 
other statistic; but in this case it means 
that thousands of New Yorkers may have 
to quit their jobs and suffer the indig- 
nity of collecting unemployment or wel- 
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fare as they stay home to take care of 
their children. 

Cutbacks in hospital services are nec- 
essary to keep within the financial plan, 
but it also means that many requiring 
emergency medical treatment must now 
drive, take the subway or bus—if they 
can—many miles through crowded city 
streets to the nearest emergency room or 
outpatient clinic, and wait there for 
longer hours. i 

To document these cases of human 
grief and hardship would take volumes, 
but the facts are all there. 

To my colleagues I say, as you visit 


New York—and you do—take a little. 


time to see for yourselves and ask any- 
one you meet. You will find that few, if 
any, are untouched by the city’s financial 
crisis. If you need any help to make your 
inquiries, ask me. 

Fortunately there are some bright 
spots in the picture—all may be summa- 
rized as a genuine willingness on the part 
of New York City citizens to pitch in and 
help their city through these trying 
times. The remarkable cooperative effort 
of New York City’s municipal unions and 
municipal employees has had a dramatic 
impact on the ability of the city to cope 
with the financial crisis. New York’s 
unions have suffered a barrage of criti- 
cism for fighting for the interests of their 
constituencies but, in the crunch, the 
unions have been the central factor in 
the city’s ability to tap the financial re- 
sources needed to survive. Not only have 
the unions faced up to reality in their 
negotiations with city management, and 
accepted wage and salary freezes, they 
have also put their own financial re- 
sources on the line for the city. It has 
been union pension funds that have pro- 
vided much of the wherewithal necessary 
for the city to qualify for the Federal 
loans and to meet its obligations. 

All New Yorkers have been remarkably 
patient through this period of retrench- 
ment. They have put off cashing city 
bonds and notes. They have seen taxes 
and subway fares rise and have accepted 
with understanding the cutbacks in vir- 
tually all city services. 

There has also been an enormous surge 
of constructive criticism from every sort 
of “watch-dog” group, including the As- 
sociation for a Better New York, Re- 
gional Plan Association, Fund for the 
City of New York, Citizens Budget Com- 
mission, Citizens Union, Community 
Council of Greater New York, Economic 
Development Council of New York City. 
and the Community Service Society of 
New York. In addition, the city has wit- 
nessed the emergence of new groups and 
organizations willing to help. 

The Citizens Committee for New York 
City, Inc., is one of these. Founded in the 
fall of 1975, before the New York City 
Financing Act was even passed, the Citi- 
zens Committee has compiled a highly 
creditable record in mobilizing and 
channeling the enormous energies and 
talents of New Yorkers into constructive 
programs of assistance to the city. The 
Citizens Committee is supported by 
grants from foundations and other pri- 
vate sources, including corporate contri- 
butions. It has enlisted more than 8,000 
volunteers, and placed more than 2,000 


CONGRESSIONAL RECORD — SENATE 


of these in city departments where pro- 
grams have been severely hampered 
because of necessary budget cuts. It 
has distributed promotional material, 
handed out 2,500 street brooms to neigh- 
borhood groups which are used actively 
to aid the sanitation department, 
worked to allow corporate executives to 
obtain release time so that they can 
donate their services to the city, and 
sponsored conferences in local self-help. 

On May 15, 1976, for example, a city- 
wide conference on block associations 
was held by the committee, and repre- 
sentatives from over 1,000 block groups 
attended. 

The New York Daily News character- 
ized the Citizens Committee effort as 
the “biggest, boldest, most imaginative 
volunteer attack in American history.” 

In the whole scheme of things, the 
Citizens Committee may be considered, 
perhaps, a modest effort. But in fact, it 
is probably the largest volunteer effort 
in American history short of actual war 
time, and it has the potential—if re- 
cruitment continues at the present 
rate—of compensating substantially the 
necessary cutbacks in the city services 
which have taken place. 

FEDERAL INTEREST 


The final part of my report deals with 
what I call the Federal interest at stake 
in the New York City problem. It is not 
just that New York City employs 10 per- 
cent of all those working in finance and 
insurance, or that the 12 largest com- 
mercial banks in the country have their 
headquarters in New York City. It is not 
just that 90 percent of all stock trading 
in stock exchanges is done in New York 
City, or that New York City firms hold 
approximately 25 percent of all the as- 
sets of the country’s 50 largest life in- 
surance companies. 

The truth is also that New York, both 
city and State, provides a substantial 
share of the Nation’s wealth and the Na- 
tion’s managers and leaders, a fact which 
affects everyone in this country. New 
Yorkers are the most heavily taxed peo- 
ple in this country, on both the Federal 
and local levels. New York money is in- 
vested in virtually every State of the 
Union. 

The local tax burden is particularly 
disturbing since it is caused, in part, 
by the rapid and very substantial popula- 
tion shift which has occurred in the 
United States in recent years. In fact, in 
the last 5 years New York State has 
actually lost population and has seen 
total employment drop by 1.8 percent, 
and the recovery is about one-half the 
average U.S. recovery. What we have 
then, is the makings of a self-defeating 
spiral: As the population and the num- 
ber of jobs decline, taxes go up, and the 
process is reinforced. 

Add to that the developments in com- 
munications and computerized financial 
transactions which have taken place re- 
cently, and one can see that even the 
mainstay of the New York City econ- 
omy—its financial sector—is threatened. 
For example, within the past year, ap- 
proximately one dozen brokerage houses 
have moved a part or all of their opera- 
tions from New York City to New Jersey. 

These phenomena have not been with- 
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out their direct costs to New York City. 
They show up in the fact that city reve- 
nues decline or stagnate as the tax base 
deteriorates, and do not recover sub- 
stantially when the Nation itself is in 
the process of an economic recovery. The 
costs associated with economic stagna- 
tion, such as unemployment compensa- 
tion and welfare, remain high; and the 
fixed costs of the city take no account 
of the ups and downs of the business 
cycle. Recently, for example, the mayor’s 
office had to adjust its fiscal year 1977 
budget by a total of $212 million, solely 
because of the fact that it was scaling 
down its forecasts on how much New 
York would benefit from the national 
economic recovery. 

This private sector aspect of New 
York City’s financial crisis is perhaps the 
most important aspect in the long run. 
For without a viable future as a leading 
business center, New York cannot hope 
to pull out of its present crisis which is 
nominally one of government finances. 

This spring a unique group of business 
and labor leaders was formed in New 
York City to take a close and far-reach- 
ing look into this very problem: the con- 
dition of New York’s private sector. Real- 
izing that the health of the city’s own 
finances depended in large part upon the 
health of the private sector, and realiz- 
ing also that social and economic trends 
pose substantial threats to the viability 
of some industries in New York, the 
Business-Labor Working Group has em- 
barked on an ambitious plan to analyze 
and recommend action in 13 major areas. 
Chaired by the chairman of the Chase 
Manhattan Bank, David Rockefeller, 
and with its vice chairman, the AFL- 
CIO Central Labor Council Chairman, 
Harry VanArsdale, the Working Group 
has attracted 25 of the top business and 
labor leaders in the city, who have in 
turn enlisted the active participation of 
approximately 100 others to work in its 
subgroups. By looking at specific eco- 
nomic sectors, and by engaging both 
business and labor leaders in this effort, 
the recommendations of the Working 
Group could become a major blueprint 
for economic recovery to take hold in the 
New York City area. In effect, what New 
York has achieved on a totally volun- 
teer basis is the equivalent of a high- 
priced consulting firm to design an eco- 
nomic development plan for a metropolis 
of almost 8 million Americans. 

As this report was being drafted, sen- 
sitive negotiations between the city’s 
major employee unions and City Hall it- 
self were being resolved. In an agree- 
ment remarkable for its restraint, the 
unions endorsed a memorandum of in- 
terim understanding, pledging them- 
selves to accept $24 million in overall re- 
duction in labor costs for the city during 
the present new fiscal year. This action 
removed the last remaining roadblock 
for approval of the Federal loan which 
the city needed on July 2, 1976. But it 
also demonstrated that New Yorkers are 
still willing to assume considerable indi- 
vidual burdens in their effort to bring 
the city back to a sound financial footing, 
for the employees who accepted these 
labor cost reductions are the same ones 
whose taxes have been increased and 
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whose duties have been increased as city 
services have been cut substantially. 

Much remains to be done. It is clear, 
for example, that notwithstanding the 
spirit of the sacrifice on the part of many 
New Yorkers, the city alone cannot as- 
sume all the cuts which are or may be 
required over the next 2 years to enable 
the city to enter the financial markets 
at the end of that time. At the State 
level, work needs to be done on resolving 
the question of State support of the 
courts and corrections system. I believe 
that this and similar problems can be 
worked out during the next session of 
the New York State Legislature. 

At the Federal level, there is also 
much to be done. Federal purchases of 
Mitchell-Lama mortgages are authorized 
by law, but have been held up through 
what the city claims to be a technical in- 
terpretation of that law. 

A federalization of welfare is long 
overdue, as the Congress well knows 
from its own debates on the welfare is- 
sue and the deep concern of Members 
from large cities and States. 

It is clear to me a new initiative is 
needed at the Federal level to get at the 
underlying problems which affect New 
York City and other similar cities in our 
older northern and northeastern areas. 
For our country lacks an urban policy 
and lacks even the governmental organi- 
zation to press for an urban policy. The 
congressional statement of policy in the 
authorizing legislation for the Depart- 
ment of Housing and Urban Develop- 
ment makes little distinction between the 
smallest communities and the largest 
cities, notwithstanding the very obvious 
difference in the problems affecting these 
different kinds of communities. 

I have every hope that in future re- 
ports on the problems of New York City, 
I shall be able to report on progress at 
the Federal level in fashioning a viable 
policy and viable programs to deal with 
this very serious far-reaching economic 
phenomenon affecting our country. 

For, the answer lies in our own hands 
right here in the Congress. We can, by 
grasping the nettle, bring back our older 
cities and make them viable. They, in 
turn, can produce billions in new wealth 
and fabulous advances in culture, and 
can enhance the quality of life for the 
great majority of Americans—over 170 
percent—who now live in these very 
same cities. Ours is an urban society, but 
this fact has yet to be really recognized 
in the Congress. 

EXHIBIT 1 
[From the Congressional Record, Dec. 
1975] 

Mr. Javrrs. Mr. President, I shall not de- 
tain the Senate, but Senator ALLEN and I 
had a very interesting colloquy at the termi- 
nation of the previous phase of this New 


York legislation in which I made certain 
statements to the Senate respecting my own 
activities in the future to make good what 
the Senate has done and, finally, is consum- 
mating in this bill. 

I ask unanimous consent, because I think 
it is so pertinent to the final stage of this 
legislation, that my colloquy with Senator 
ALLEN may be printed in the Recrp. 

There being no objection, the colloquy was 
ordered to be printed in the Recorp, as fol- 
lows: 

“Mr. Javrrs. Mr. President, I simply wish 
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to express my appreciation for the states- 
manship which has just been shown by the 
very doughty opponents of the New York bill 
and by the extraordinary effort of the lead- 
ership on the Democratic side, aided by that 
on our side, especially by Senators TOWER 
and Brooke, to bring this matter to a head 
before it would be too late to do anybody any 
good, no matter what the Senate decided. 

“I am very grateful for this, and it is only 
in that spirit that I speak. I haye made many 
representations to the Senate on this sub- 
ject, obviously a subject in which I am very 
well grounded, not only from study but also 
from life. I have lived in this city all my 
life, except for the war years, and I under- 
stand its troubles, and nobody knows its 
derelictions better than I. So I speak with a 
certain—I cannot say objectivity, but cer- 
tainly with knowledge, from which objectiv- 
ity comes. 

“First, we always must bear in mind that 
it is not only those bankers—and they serve 
a critical purpose’in our country, as we all 
know—but also 160,000 individual holders, 
to who Senator ALLEN quite properly called 
attention. 

“It is a fact that New York City’s securi- 
ties have been considered tops; and even 
when the city and the State began to go 
wrong in terms of using the tax anticipation 
notes, because of the great reputation of 
New York City and New York State, people 
continued to buy them. I am very well aware 
of that and consider it an important ele- 
ment of conscience on the part of the peo- 
ple of the State and the city and on my part 
to see that those holders ultimately suffer 
no damage. 

“Second, the conditions of the loans, be- 
lieve me, are truly tight. It will be a matter 
of conscience to me to do my utmost to see 
that they are dealt with honestly. I empha- 
size the word “honestly” because of the fi- 
nancial gimmickry for which New York City 
has been guilty and was kind of allowed to 
do it, to give it the kindest word, by the 
State. 

“Third, we have.an enormous tax-paying 
ability, which is of real aid to the Federal 
Government. Roughly, in round figures, an 
estimated $25 billion to $30 billion comes 
out of our State every year. The New York 
business community can make the difference 
in whether or not that continues to be, in 
New York, the great source of revenue for 
all the things the rest of the country does. 
It may be remembered by some of my col- 
leagues who have been here some time that 
even so beloved and close a friend and col- 
league of mine as Kenneth Keating and I 
differed very materially on education aid, for 
which New York was paying four to five times 
what it received. This did not throw me, but 
it did throw him, and I can understand 
why. But I stuck to my guns, and I always 
will, realizing that it is part of our duty. 
While we must get a better break in many 
of these formulae, and I have always fought 
for that, the fact is that we are destined to 
pay a considerable amount more than we 
have received and it simply cannot be sim- 
plistically run the other way. If you want 
to be the outlet and the intake for the 
United States, you have to pay for the 
franchise—that is what it really comes to. 

“So, I pledge to the Senate my utmost 
effort to marshal the enormous New York 
business community in the effort to make 
up for our problems in what looks like a very 
serious downhill slide for New York in terms 
of what it can generate in revenue in order 
to maintain it for the next quarter of a 
century as that kind of revenue source for 
the Federal Government. 

“Next, the State itself has financial prob- 
lems and we are in grave danger of losing 
great business elements in our State, because 
it will just be too expensive and too difficult 
to do business there. Nobody is tied down; 
they can go elsewhere, It may be trouble and 
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it may cost money, but ultimately they can 
do it. So I shall make it my business, to the 
maximum extent possible, to cooperate with 
the Governor of the State, who has done 


.& wonderful job in respect of this particular 


problem and crisis, in order to make it pos- 
sible for New York to be New York, notwith- 
standing the terrible drain which this is 
going to be for the next 3 to 5 years. 
“Finally, on the bailout issue, without 
arguing the use of the term—and I under- 
stand why it is used by Senator ALLEN and 
other opponents. I am too much of a trial 
lawyer myself to say, ‘Do not do it.’ But I 
should rather address myself to the merits 
there. This will take, in addition to the busi- 
ness community, a highly disciplined New 


York City, by 8 million people, who will have 


learned from this terrible experience what it 
means to run a tighter ship. That goes not 
only for taxes and financing, but it also goes 
for crime and drug addiction and the many 
other things which have dragged our city 
down and have been responsible for many of 
the adverse developments with respect to it. 
There, too, I have been responsible, with the 
alliance of Senator Buck.ey, in organizing 
an outstanding citizens committee, chaired 
by Osborn Elliott, who is the editor-in-chief 
of Newsweek, secretaried by a man who used 
to be my New York assistant and is now the 
secretary of this citizens committee, named 
Dennis Allee, who has a fine record, and 
joined in by some of the leading citizens of 
our city of all kinds, from the financial and 
artistic side to the highest business levels, 
with the honorary chairmanship of the lead- 
ing political people—myself, Senator BUCK- 
LEY, Congressman DELANEY, the head of the 
New York delegation, the Governor and the 
mayor and the comptroller of the State of 
New York. We shall do a job there, with the 
citizens, in terms of self-help and the dis- 
cipline which is going to be required of the 
people of New York. 

“Mr. President, I believe that that is a 
proper accounting by me to the Senate of 
what I hove to do for what I consider to be 
a certain faith placed in my good faith and 
intentions by the Senate in voting this New 
York bill, which was no pleasure to any 
Members of the Senate, including myself. 

“Mr. ALLEN. Will the Senator yield? 

“Mr. MANSFIELD. Mr. President, if the Sena- 
tor will allow me, I want to say that I took 
note of the criticism of the leadership by the 
distinguished Senator from Alabama, I must 
admit, in all candor, that there was merit to 
what he had to say, and I wish to take this 
opportunity to thank him for the temperate- 
ness of the criticism which he directed at the 
leadership. 

“Mr. ALLEN. Will the Senator from New 
York yield? 

“Mr. Javits. T yield to the Senator. 

“Mr. ALLEN. I commend the Senator from 
New York for his statement. I certainly ad- 
mire the fight he has put up here in the 
Senate and elsewhere in behalf of his city 
and State. He certainly started out with an 
underdog position, but, through circum- 
stances that developed, he was able to win 
his case here in the Senate. Now that the 
issue has been decided, certainly, I shall ex- 
press my best and kindest wishes for New 
York and its people, which has never been 
other than my attitude. I have felt, all along, 
that in taking the position that I have 
against this, shall I say, assistance rather 
than bailout—this assistance to New York 
City—I was standing for the people of New 
York. 

“I felt that the assistance at the Federal 
level would serve to freeze in this wasteful 
level of public expenditures in New York 
City, but that by solving the matter them- 
selves, or taking the protection of the bank- 
ruptcy statutes, New York would emerge 
with a level of expenditures that the taxpay- 
ers could better support. I am hopeful that 
this $2.3 billion will be sufficient to tide New 
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York over until it can put its affairs in better 
shape. 

“The distinguished Senator has my very 
best wishes for the success of this program 
and for better days, economically, for New 
York. Certainly, I appreciate the pledges the 
distinguished Senator has made to use his 
best efforts and his good offices in seeing that 
the agreements and stipulations that New 
York is entering into are carried out in order 
that this will be a program that is beneficial 
to all. 

“Again, I want to commend the distin- 
guished Senator from New York for the role 
that he has played. It is a role that I have 
opposed, but still, I have admired him for 
his tenacity, and for the evenness of his 
disposition through the trying hours this 
matter has been under consideration. I ap- 
plaud him for the success of this measure on 
the Senate floor. 

Mr. Javirs. I am very grateful to my col- 
league. He is very generous. I have never had 
the least doubt of the sincerity of my col- 
leagues, and I have always believed that lib- 
erals and conservatives, be we what we may 
it is our amalgam that makes our country 
what it is. I thoroughly believe in it, just as 
the Senator does, and I welcome and applaud 
his efforts in what he felt, in deep conscience, 
he should do. 

“May I say, finally, that if the Lord will give 
me years, I shall do my utmost to see that 
the investment made by our country is the 
right one and that is is a success. 

“Mr, ALLEN. Mr. President, I thank the 
Senator. 

“Seeking recognition in my own right, I 
am delighted that the distinguished major- 
ity leader commented so generously on the 
remarks the Senator from Alabama made 
with regard to the piloting of these two bills, 
the rail transportation bill and the New York 
assistance measure—I say out of deference 
to the distinguished Senator from New York 
(Mr. Javrrs)—through the Senate. He was 
kind enough to say there is some merit in 
the criticism—and I guess it was criticism— 
offered by the Senator from Alabama. I think 
it might be noted that he made no pledge to 
mend his ways in the conduct of Senate 
business here, so I shall have to say that, 
as long as that is the attitude of the leader- 
ship, we are going to have to look for more 
extended discussions on subjects here in the 
Senate.” 

Mr. Javrrs. Mr. President, I would like to 
extend my thanks on behalf of the people of 
the city of New York to Senator PROXMIRE 
and to Senator Brooxe, who were so gifted, 
and to Senator STEVENSON and other Sena- 
tors who participated in the same way. 


Mr. JAVITS. I believe, Mr. President, 
that New York City will live up to its 3- 
year emergency financial plan and, as it 
has already shown, will repay the loans 
which are made or guaranteed by the 
Federal Government. I believe that this 
is not going to be done without severely 
impairing further, and perhaps decisive- 
ly, its economic and social fabric as the 
Nation’s principal city. The reduction in 
services during the 3-year emergency pe- 
riod, as I have seen its progress, Mr. 
President, may prove already to be too 
much for the social and economic order 
of New York City to carry. It will pay, 
but the question is what will result in 
this, the principal city of the United 
States, which is so much in the minds of 
our own people and the world, one of our 
prime national assets, responsibilities. 
and features. 

I have noted with the deepest concern 
the very, very deep cutbacks in respect 
of police and fire protection, health 
care, emergency medical services, educa- 
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tion, housing, welfare, day care—where 
every slot means a mother freed to work 
or not to work—recreation, and other 
very sharp cuts which have resulted in 
physical hardships, shattered dreams, 
and a tarnished quality of life. 

By calling my colleagues’ attention to 
this, I simply seek to give us very ade- 
quate notice because New York City is 
only symptomatic of our Nation. It is 
very clear now that other cities are ex- 
actly on the same track except New 
York, naturally being so prominent, so 
big, so traditional, calls the greatest 
amount of attention to itself. But the 
oldest cities of the Nation, Mr. Presi- 
dent, especially in the Northeast, are ex- 
periencing similar problems, and there 
is a very grave threat of a breakdown in 
the whole urban civilization of the United 
States. 

What I believe, Mr. President, we 
learned from all of that is the urgent 
need for a national urban policy. There 
is not even a single governmental orga- 
nization, Mr. President, to deal with the 
problems of the cities as cities or to press 
in any way for an urban policy. 

For example, the federalization of wel- 
fare is long, long overdue. This is a 
demographic problem which is shown 
by the near bankruptcy of New York 
City from which it was saved by the Fed- 
eral Government and, indeed, Mr. Presi- 
dent, one of our leading organizations, 
I believe it is the CED, just the other 
day called attention to the fact that it 
was infinitely more important for the 
cities to have a federalization of wel- 
fare than it was to have revenue shar- 
ing; that it would do them more good and 
do the country more good. 

I ask unanimous consent that this 
news clip be made part of my remarks, 
and printed in the RECORD. 

There being no objection, the news clip 
was ordered to be printed in the RECORD, 
as follows: 

BUSINESS Group Asks FEDERAL SYSTEM OF 
WELFARE INSTEAD OF FUND SHARING 
(By Ernest Holsendolph) 

WASHINGTON, July 5.—The Committee for 
Economic Development, an organization of 
business leaders who study and issue reports 
on national problems, recommends that gen- 
eral revenue sharing funds be cut off and 
that the money be used to pay the full cost of 


welfare programs. 

In a report released here today, the com- 
mittee says that the federalization of welfare 
programs, including public assistance for the 
poor, aged, dependent children and others, 
would serve to equalize benefits around the 
nation. 

Five years ago, the committee voiced ap- 
proval of the idea of the Federal assumption 
of all welfare costs, but today was the first it 
had endorsed the use of revenue sharing 
funds to accomplish that. 

The report says that the annual cost of fed- 
eralizing welfare would be about $9 billion, 
including $7.5 billion in payments by states 
and localities that the Federal Government 
would assume, and $1.5 billion for bringing 
lagging communities up to national benefit 
standards. 

LITTLE IN COMMON 

Noting that all welfare programs are di- 
rected and administered by the state and 
local governments, the committee said that 
the similarity between the programs ended 
there. Only 38 state governments, for exam- 
ple, bear the entire Federal share, and 12— 
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including New York State—require their lo- 
cal governments to pay up to half of the 
state share, 

And last September the benefit levels in the 
program of aid to families with dependent 
children varied widely. The payments ranged 
from a low of $14.40 for each recipient in 
Mississippi to $120.49 in Massachusetts. New 
York paid $104.80. 

The committee also noted, critically, that 
the most generous the Federal Government 
paid a smaller share of the benefits. 

At present, general revenue sharing pro- 
vides about $6.5 billion annually to the states 
and localities, but the report said that the 
gap between that sum and the projected $9 
billion cost of federalization might be re- 
duced by better management and other bene- 
fits that would flow from federalization. 

The House has approved a plan to extend 
revenue sharing before it expires Dec. 31, but 
the Senate is not expected to act until later 
this summer—possibly before the end of July. 

Among the members of the group that 
approved the report of the Committee for 
Economic Development were William H. 
Franklin, the retired chairman of Caterpillar 
Tractor Company; Franklin A. Lindsay, 
chairman of Itek Corporation; and Howard 
C. Peterson, chairman of the Fidelity Bank. 
Philadelphia. 


GOVERNORS’ PANEL Asks U.S. REFORMERS IN 
WELFARE RULES 
(By Seth S. King) 

HERSHEY, Pa., July 5.—The nation’s gover- 
nors were told today that state and local gov- 
ernments could be spared millions of dollars 
in welfare costs if the Federal Government 
would consolidate its public assistance pro- 
grams, establish a national minimum welfare 
payment and require most welfare recipients 
to register for work. 

These recommendations were included in 
the report of a special welfare reform study 
group that was presented here to the 68th 
National Governors Conference. 

The report urged the governors to join the 
associations of city and county governments 
in demanding that the Ford Administration 
and Congress make sweeping reforms in wel- 
fare programs by 1977. 

In Washington a committee of business 
leaders recommended that general revenue 
sharing funds be cut off and that the money 
be used to pay for all welfare programs. 
[Page 15.] 

UNIFORMITY ADVOCATED 


Based on its two-year study of welfare 
systems, the governors' study group urged 
the conference to demand a system of uni- 
form Federal standards, applicable in all 
states, to determine who was eligible for pub- 
lic assistance. 

It also recommended that each state be 
required to offer minimum welfare payments 
based on a Congressionally established na- 
tional poverty level, with regional variations 
tied to the cost of living. 

These standards should be coupled with a 
Federal requirement that all able-bodied 
welfare recipients between the ages of 17 
and 60, except those wih small children or 
older dependents, register for work and ac- 
cept jobs offered them at Federal minimal 
wage standards, the study groups said. 

On the crucial question of who should pay 
for all this, the report urged the governors 
to demand that the Federal Government pay 
all federally-mandated minimum welfare 
benefits in all states. It also asked that the 
Federal Government pay 75 percent of a 
state’s welfare administration costs and pay 
75 percent of supplemental benefits above 
the Federal minimum. 

Welfare reform was the pervading issue 
before the governors, gathered at the Her- 
shey Convention Center in the rolling hills of 
central Pennsylvania for their annual sum- 
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mer conference. Most of today’s plenary 
session was devoted to it. The recommenda- 
tions in the report will be voted on tomor- 
row. 

In urging the governors to join in a con- 
certed demand for welfare reform, Governor 
Carey of New York said that his state could 
save $1 billion annually if Congress and the 
Administration adopted the study group's 
suggestions. 

CAREY BACKS CONSOLIDATION 


He said that if the Federal Government 
would consolidate and simplify the mass of 
regulations entangling its mandated pro- 
grams, which would enable welfare lists to be 
computerized, the state could save at least 
$500 million in administrative costs over 
three years. 

“Welfare today is a broken-down, $19 bil- 
lion system that is filled with opportunities 
for ripoffs,” he told the conference. “We have 
never jointed before to reform it, and it is 
time now for the country’s governors, who 
have the resporisibility for administering so 
much of what the Federal Government man- 
dates, to be heeded.” 

Discussing the report, several governors 
wondered if the study group was not asking 
the states to abandon all their domination of 
state functions. 

But they agreed that Federal welfare regu- 
lations had become so complicated that they 
were self-defeating. 

“The Federal publications on individual 
welfare eligibility alone are a yard high and 
impossible to follow,” said Gov. Daniel J. 
Evans of Washington, vice chairman of the 
conference’s Committee on Human Relations, 
which directed the study of welfare. 

“We don’t have a genuine national welfare 
program,” he said. “As a consequence, many 
of the nation’s poor who need help don’t get 
it, and many who do get it don’t really need 
it.” 

The establishment of a national welfare 


payment rate, standard for all states, was 
widely endorsed by the governors. 


WIDE VARIATIONS OPPOSED 


Gov. Arch A. Moore Jr. of West Virginia, 
who questioned turning over all welfare ad- 
ministration to the Federal Government, 
agreed that welfare payments varied too 
much from state to state, tempting many 
poor people to migrate to higher-paying areas. 

“If you achieve quality in welfare pay- 
ments, it would release some pressures from 
states like New York, Pennsylvania and Mas- 
sachusetts,” he said. “The welfare grass looks 
a lot greener in New York than it does in 
Mississippi.” 

“Ideally,” the study group said, “Federal 
benefits should be available to all unem- 
ployable persons solely on the basis of fi- 
nancial need rather than arbitrary categories. 
An effective work requirement, fairly en- 
forced, should serve to assure that only those 
actually unable to support themselves are 
covered.” 

The report also said that “contrary to pop- 
ular rhetoric,” welfare costs were not bank- 
rupting the nation. But they are creating in- 
equitable pressures on many states and cities 
and are soaring to a level of 13 percent of all 
public expenditures, the report said. 

The attitude of many governors present to- 
day was tartly stated by Gov. J. J. Exon of 
Nebraska, who told the conference, “These 
recommendations may not be perfect, but I 
support them. Anything is better than what 
we have now.” 


Mr. JAVITS. It is very interesting to me 
that in the congressional statement of 
policy respecting the Department of 
Housing and Urban Development little 
distinction is made between the smallest 
communities and the largest cities, not- 
withstanding the obvious differences of 
the problems which are at stake. 
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I ask unanimous consent that that may 
be made part of my remarks and printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorD, as follows: 

CONGRESSIONAL DECLARATION OF PURPOSE 

The Congress hereby declares that the gen- 
eral welfare and security of the Nation and 
the health and living standards of our peo- 
ple require, as a matter of national purpose, 
sound development of the Nation's communi- 
ties and metropolitan areas in which the vast 
majority of its people live and work, 

To carry out such purpose, and in recogni- 
tion of the increasing importance of housing 
and urban development in our national life, 
the Congress finds that establishment of an 
executive department is desirable to achieve 
the best administration of the principal pro- 
grams of the Federal Government which pro- 
vide assistance for housing and for the de- 
velopment of the Nation’s communities; to 
assist the President in achieving maximum 
coordination of the various Federal activities 
which have a major effect upon urban com- 
munity, suburban, or metropolitan develop- 
ment; to encourage the solution of problems 
of housing, urban development, and mass 
transportation through State, county, town, 
village, or other local and private action, 
including promotion of interstate, regional, 
and metropolitan cooperation; to encourage 
the maximum contributions that may be 
made by vigorous private homebuilding and 
mortgage lending industries to housing, ur- 
ban development, and the national economy; 
and to provide for full and appropriate con- 
siderations, at the national level, of the needs 
and interests of the Nation’s communities 
and of the people who live and work in them. 
Pub. L. 89-174, § 2, Sept. 9, 1965, 79 Stat. 667. 
(42 U.S.C. 3531) 


Mr. JAVITS. Now, in my judgment, 
the answer to the problems to the cities 
lies right here in Congress. The House 
of Representatives is a body which is 
determined by population. Hence, in view 
of the fact that well over 70 percent of 
our citizens live in urban surroundings, 
that body ought to be very conscious of 
the problems of the great American 
cities. 

Although the Senate is represented by 
States, with States with very small pop- 
ulations having an equal representa- 
tion to huge States like California and 
New York, it is nonetheless a fact that 
now practically every Senator has within 
his State a city situation. It may not be 
a city nearly the size of New York, Phila- 
delphia, Boston, Chicago, or Los An- 
geles, but he has a city situation and, 
hence, a very, very real interest in how 
we work out these problems. 

I would not wish to make this report 
this morning without disclosing and join- 
ing with my colleagues in the apprecia- 
tion of some very interesting things 
which we learned in New York and which 
may be of use to others. For one, I do 
not think there is a real appreciation 
of the steepness of the cuts. We have in 
New York laid off 40,000 city employees, 
and that has taken a tremendous toll, 
not out of luxuries or what makes people 
call New York the “Big Apple” but out 
of libraries, day care centers, hospitals, 
and adult education. This is where the 
cuts, Mr. President, have hurt very, very, 
very badly. 

We have also taken over a 13-percent 
cut in staffing of the police department; 
we have taken about a 13-percent cut, 
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a little over that, in fire protection. We 
have taken a very material cut in the 
Sanitation department which means— 
and that work force has been cut about 
18 percent, which means—that garbage 
is longer on the streets and the city is 
in a less sanitary condition in a very ma- 
terial sense. 

We have taken cuts in recreation pro- 
grams for senior citizens, especially hard 
on the elderly. Everybody knows what 
has happened to higher education in the 
city of New York, with the city university 
actually closed down, a university serv- 
ing a quarter of a million students, be- 
cause it could not pay its salaries, and 
only rescued by herculean effort by the 
State of New York which itself is in 
very serious difficulty. 

Hospital facilities have been very 
materially cut, and a number of city hos- 
pitals have been closed. 

Mr. President, I have a file, which any 
Senator is welcome to see, of newspaper 
articles detailing the individual tragic 
stories of New Yorkers who have been 
materially hurt by these retrenchments, 
The closing of a center for the elderly, 
Mr. President, may be merely a statistic 
in the city budget, but the faces of those 
old people who have contributed so much 
to society during their working lives and 
now deserve a peaceful life in their old 
age, the tragedy in those faces when 
their center is closed reflect the budget 
cut better than any statistic, with a very, 
very devastating impact; and that in- 
dividual who has to shop for miles 
through the city streets to find an emer- 
gency room in a hospital or an outpatient 
clinic and wait there for double the num- 
ber of hours they had to wait, that rep- 
resents, Mr. President, a New York 
statistic. 

On the brighter side, Mr. President, we 
have seen an extraordinarily cooperative 
effort by New York City’s municipal 
unions which have turned to in an ex- 
traordinary way and accepted wage and 
salary freezes and standstills and other 
pia: seal ay in order to help save the 
city. 

I am myself deeply gratified to have 
stimulated the establishment of a citi- 
zens committee for New York City 
founded in 1975, now run by Osborn El- 
liott, the editor-in-chief of Newsweek, 
who is its chairman, and Dennis Allee, 
who used to run my New York office, and 
who is a very gifted official in terms of 
municipal events. 

This committee, Mr. President, sup- 
plies the volunteers to try to fill in and 
make up a good deal of the slack which 
has resulted in city services by the re- 
trenchments which I have described. 

The citizens committee has already 
enlisted 8,000 volunteers, Mr. President, 
and is growing stronger every day. 

Mr. President, in a citywide conference 
of associations organized on each city 
block, representatives from over 1,000 
block groups attended. 

Mr. President, may I know how much 
additional time I have? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 7 minutes. 

Mr. JAVITS. I thank my colleague 
very much. 

Now, Mr. President, what is the Fed- 
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eral interest in New York City? As a U.S. 
Senator, I am as hardheaded as any- 
body about where the Federal Govern- 
ment fits. Well, Mr. President, the Fed- 
eral interest in New York City is ab- 
solutely enormous. New York City em- 
ploys 10 percent of all those in the coun- 
try working in finance and insurance. It 
has the 12 largest commercial banks in 
the country. Ninety percent of all stock 
trading on stock exchanges is done in 
New York City, and the New York City 
firms hold approximately 25 percent of 
all the assets of the country’s 50 life in- 
surance companies. 

The truth is that even to this day New 
York supplies an enormous Federal rev- 
enue, estimated in the area of about $20 
billion a year. New York supplies a sub- 
stantial share of the Nation’s wealth, the 
Nation’s managers and leaders, and 
heavily, as important, in setting the Na- 
tion’s taste, the Nation’s style, and the 
way in which Americans communicate 
with each other, and the general ideas 
which they entertain. 

We are today, Mr. President, the most 
heavily taxed people in this country on 
both Federal and local levels, and yet 
money from New York is invested in vir- 
tually every State of the Union. 

I said before, Mr. President, that we 
have this very grave difficulty that we 
are in very largely because of the demo- 
graphic situation in the country which, 
when the civil rights movement gained a 
tremendous head of steam, caused vast 
numbers of people to come from other 
areas into New York, untrained in the 
ways and skills required in cities and 
going immediately—and the Supreme 
Court has mandated that—to the wel- 
fare rolls. 

Comparably, dread poverty and huge 
unemployment in Puerto Rico drove 
hundreds of thousands of fine people who 
are and will be fine taxpaying citizens 
to New York, again swelling welfare rolls 
beyond belief and causing an enor- 
mous problem which is a national and 
not a local problem. 

Mr. President, finally, I would like to 
make clear something about New York’s 
future. 

New York is going to live or die. Mr. 
President, great cities have died before 
and we cannot be less than adult in look- 
ing at New York’s very serious situation, 
and at their ability to renew themselves 
and to accept economic roles which are 
more conforming with the times than 
those they may have espoused in a long 
history. New York once used to be a big 
manufacturing city, Mr. President. It is 
not and cannot be that any more; wit- 
ness the garment trades where literally 
hundreds of thousands of people have 
moved out of New York. 

T had the honor to inspire a committee 
in New York called the Business-Labor 
Working Group chaired by the chairman 
of the Chase Manhattan Bank, David 
Rockefeller, and with its vice chairman, 
the AFL-CIO Central Labor Council 
Chairman Harry VanArsdale, they have 
attracted to themselves 25 of the truly 
top business and labor leaders in the city, 
who have in turn enlisted the active par- 
ticipation of approximately one hundred 
others to work in its subgroups in order 
to, first, hang on to the business we have 
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in New York; and second, to see the di- 
rection in which New York must go. 

I have frequently said that New York 
must turn more and more in the direc- 
tion of a service city. A center, for ex- 
ample, of health and medicine with un- 
paralleled standing in the world, a cen- 
ter of communications, a.center of edu- 
cation, of ideals and of culture. 

But, Mr. President, we will be unable 
to press on with these policies in this 
change which can refiect such enormous 
credit upon all our country and its abil- 
ity to cope with massive problems, like 
the problem of New York City, unless we 
get the help of the Federal Government, 
not just in the transitory loan posture 
for which we are very grateful and 
which, indeed, saved the city—I do not 
wish in any way to denigrate that fine 
act of the Congress and of the Presi- 
dent—but, Mr. President, we need this 
in some kind of settled and stable way 
which will give us a chance for the 
future. 

In my judgment, the single most criti- 
cal item which can be done in the Fed- 
eral Government is to establish some 
central authority which will deal with 
the problems of the cities in an overall 
way;. and, second, to federalize welfare, 
Mr. President, before other cities are 
brought to their knees, just like New 
York has been brought to its knees, by 
national problems for which we have 
no form of organization in this country. 

I would say, as a first priority, a cen- 
tral Federal agency to deal with the prob- 
lems of the cities in which well over 70 
percent of Americans now live; and sec- 
ond the federalization of what should be 
federalized because it relates to the 
demographic movement of people in our 
country, who should be free to move 
without penalty wherever they wish, and 
that would be the federalization of wel- 
fare. 

Mr. President, we can make it. But 
what has happened has torn very seri- 
ously at the social and economic fabric 
of our city. 

We could go down, too. We could go 
either way. Which way we go, Mr. Presi- 
dent, is going to depend very heavily, in 
my judgment decisively, upon what is 
done right here in Washington. 

I hope very much that we will not have 
wasted the lesson of 8 million New York- 
ers who have seen so much of their 
dreams go up in smoke. But we will 
learn from them. 

I thank the Chair. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 20 minutes with statements 
therein limited to 3 minutes. 


MESSAGES FROM THE HOUSE 


At 12:35 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the bill (S. 1689) to amend the Pennsyl- 
vania Avenue Development Corporation 
Act of 1972 (Public Law 92-578), as 
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amended, with an amendment in which 
it requests the concurrence of the 
Senate. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 10133. An act to upgrade the position 
of Under Secretary of Agriculture to Deputy 
Secretary of Agriculture; to provide for an 
additional Assistant Secretary of Agricul- 
ture; to increase the compensation of cer- 
tain officials of the Department of Agricul- 
ture; to provide for an additional member 
of the Board of Directors, Commodity Credit 
Corporation; and for other purposes; and 

H.R. 11743. An act to establish a National 
Agricultural Research Policy Advisory Board, 
and for other purposes. 

ENROLLED BILLS SIGNED 


At 3:08 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

H.R. 2943. An act for the relief of the estate 
of James J. Caldwell. P 

H.R. 7685. An act for the relief of Mildred 
N. Crumley. 


The enrolled bills were subsequently 
signed by the President pro tempore. 


At 4:18 p.m., a message from the House 
of Representatiyes delivered by Mr. 
Berry announced that the House insists 
upon its amendments to the bill (S. 3052) 
to amend section 602 of the Agricultural 
Act of 1954, disagreed to by the Senate; 
agrees to the conference requested by 
the Senate on the disagreeing votes of 
the two Houses thereon; and that Mr. 
DE LA GARZA, Mr. Brown of California, 
Mr. RICHMOND, Mr. HARKIN, Mr. Mc- 
HucH, Mr. THONE, and Mr. GRASSLEY 
were appointed managers of the confer- 
ence on the part of the House. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
14233) making appropriations for the 
Department of Housing and Urban De- 
velopment, and for sundry independent 
executive agencies, boards, bureaus, com- 
missions, corporations, and offces for the 
fiscal year ending September 30, 1977, 
and for other purposes; that the House 
recedes from its disagreement to the 
amendments of the Senate numbered 7, 
28, 29, 31, and 32 and concurs therein; 
and that the House recedes from its dis- 
agreement to the amendments of the 
Senate numbered 1, 2, 35, and 37 and 
concurs therein, each with an amend- 
ment in which it requests the concur- 
rence of the Senate. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. BURDICK) laid before the Sen- 
ate the following letters, which were 
referred as indicated: 

MAJOR Extra HIGH VOLTAGE TRANSMISSION 
LINES 

A letter from the Chairman of the Federal 
Power Commission transmitting a copy of a 
map entitled “Major Extra High Voltage 
Transmission Lines, December 31, 1975”; to 
the Committee on Commerce. 
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REPORT OF THE ASSISTANT SECRETARY OF 
DEFENSE 


A letter from the Assistant Secretary of 
Defense transmitting, pursuant to law, a re- 
port of Department of Defense procurement 
from small and other business firms for July 
1975—April 1976 (with an accompanying re- 
port); to the Committee on Banking, Housing 
and Urban Affairs. 

MAJOR NATURAL GAs PIPELINES 


A letter from the Chairman of the Federal 
Power Commission transmitting a copy of the 
publication “Major Natural Gas Pipelines, 
December 31, 1975”; to the Committee on 
Commerce. 

PROPOSED ACT ADOPTED BY THE COUNCIL OF THE 
DISTRICT oF COLUMBIA 


A letter from the Chairman of the Council 
of the District of Columbia transmitting, 
pursuant to law, a copy of an act adopted by 
the Council (with accompanying papers); 
to the Committee on the District of Colum- 
bia. 

PROPOSED LEGISLATION BY THE DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE 

A letter from the Under Secretary of 
Health, Education, and Welfare transmitting 
a draft of proposed legislation to reduce the 
amount of funds required to be reserved for 
particular projects under the Special Projects 
Act, and for other purposes (with accom- 
panying papers); to the Committee on Labor 
and Public Welfare. 

FINAL DETERMINATION BY THE INDIAN 
CLAIMS COMMISSION 


A letter from the Chairman of the Indian 
Claims Commission transmitting, pursuant 
to law, a report on the final determination 
by the Commission in the case of Papago 
Tribe of Ariozna 1. U.S., Docket Nos. 102 and 
845 (with accompanying papers); 
Committee on Appropriations. 


to the 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
petitions which were referred as indi- 
cated: 

Assembly Resolution No. 199 adopted by 
the Assembly of the State of New York; to 
the Committee on Interior and Insular 
Affairs: 

“RESOLUTION No. 199 


“Assembly resolution of the State of New 
York urging the President of the United 
States and Congress to enact legislation to 
establish Fort Wadsworth, Staten Island 
as a living national park memorial 
“Whereas, Fort Wadsworth located in 

Staten Island, New York has been a continu- 

ously manned fort of the United States since 

1663; and 
“Whereas, Fort Wadsworth is the oldest 

continuously manned fort in the United 

States and on the North American continent; 

and 
“Whereas, Fort Wadsworth is a landmark 

of military history of the United States and is 
worthy of preservation as such; and 
“Whereas, Fort Wadsworth is currently 
staffed with a detachment from each of the 
five services under the auspices of the United 

States Army and should remain so; and 
“Whereas, The Fort Wadsworth Committee 

for a ‘Living National Park Memorial’ (1636— 

proposed legislation to the President and 

Congress of the United States to establish 

Fort Wadsworth as a monument to our 

Armed Forces in our Bicentennial year; now, 

therefore, be it 
“Resolved, That the Assembly of the State 

of New York respectfully urges the President 
of the United States and Congress to enact 

legislation establishing Fort Wadsworth as a 

‘Living National Park Memorial’ (1636—) 
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memorializing all.servicemen and service- 
women who have fought to create this one 
nation under God, who kept our nation free 
and who will safeguard its future; and be it 
further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
President of the United States, the President 
Pro Tem of the United States Senate, the 
Speaker of the House of Representatives, and 
to each member of Congress from the State 
of New York.” 

Assembly Resolution No. 200 adopted by 
the Assembly of the State of New York; to 
the Committee on Finance: 


“RESOLUTION No. 200 


“Assembly resolution of the State of New 
York memorializing Congress to repeal Item 
807, Schedule 8, Part I, subpart B of the 
U.S. Tariff Schedule 
“Whereas, Item 807, Schedule 8, Part I, 

Subpart B of the U.S. Tariff Schedule gives 
special preferential treatment to imported 
clothing items that are first styled and cut 
in the United States and then assembled 
outside our country in low-wage nations; 
and 

“Whereas, These finished articles are then 
imported into our country with only a frac- 
tional duty paid representing the value 
added; and 

“Whereas, These clothing items, in most 
cases, sell at the same price as their Ameri- 
can made counterparts, even though they 
are produced at extremely lower costs; and 

“Whereas, The unfair competitive aspects 
of Item 807 have caused and are causing the 
loss of tens of thousands of garment worker 
jobs in New York city and New York state 
which have been the traditional entry level 
of employment for people coming to our 
urban centers from rural areas with limited 
skills and education; and 

“Whereas, This existing section of the 
Tariff Law has not only caused widespread 
unemployment but also has created a serious 
condition of underemployment in the gar- 
ment industry and because of limited work 
has led to the loss of such important work- 
ers’ benefits such as vesting rights, holiday 
and vacation pay; and 

“Whereas, The current basic and critical 
need of the economy of New York state and 
New York city is to preserve and expand 
employment in the garment industry; now, 
therefore, be it 

“Resolved, That the Assembly of the state 
of New York hereby memorialize the Con- 
gress of the United States to adopt appro- 
priate legislation to repeal Item 807, Sched- 
ule 8, Part I, subpart B of the US. Tariff 
Schedule; and be it further 

“Resolved, That suitably engrossed copies 
of this resolution be transmitted to the 
President of the United States, the Speaker 
of the House of Representatives, the Presi- 
dent of the Senate Pro Tempore of the United 
States, and each member of Congress from 
the state of New York.” 

House Joint Resolutions Nos. 52 and 45 
adopted by the Legislature of the State of 
Alaska; to the Committee on the Judiciary: 

“House JOINT RESOLUTION No. 52 


“Be it resolved by the Legislature of the 
State of Alaska: 

“Whereas 8 U.S.C. sec. 1151(a) and (b) 
provides that children of an American cit- 
izen are not subject to numerical limitations 
for visa applications; and 

Whereas 8 U.S.C. 1101(b)(1)(E) defines 
children, for the purposes of sec. 1151, to 
include adopted alien children only if the 
child has been in the custody of, and re- 
sided with, the parents for at least two years; 
and 

“Whereas these requirements make it 
necessary for American citizens to live abroad 
with adopted alien children for two years be- 
fore the alien child can be admitted to the 
United States; and 
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“Whereas Americans wishing to adopt alien 
children must therefore undertake costly and 
time-consuming obligations before they can 
bring adopted children back to the United 
States; and 

“Whereas adoption of alien children by 
American citizens is a loving and humane 
gesture which epitomizes the ideal of Amer- 
ica as a land where the oppressed and im- 
poverished people of the world may find suc- 
cor, opportunity and fulfillment; and 

“Whereas Congressional policy with re- 
spect to immigration visas for adopted alien 
children contradicts this basic ideal by frus- 
trating the attempts of American citizens to 
adopt alien children; 

“Be it resolved by the Alaska State Legis- 
lature that the United States Congress is 
respectfully requested to amend 8 U.S.C. 
sec. 1101(b) (1) (E) to eliminate the two-year 
custody and residency requirements appli- 
cable to immigration visas for alien children 
adopted by American citizens who are rela- 
tives of the alien children and, thereby, per- 
mit those adopted alien children to be ad- 
mitted to the United States immediately 
upon transfer of custody to the adopting 
parents. 

“Copies of this resolution shall be sent 
to the Honorable Gerald R. Ford, President 
of the United States; the Honorable James O. 
Eastland, President Pro Tempore of the 
United States Senate; the Honorable Carl 
Albert, Speaker of the United States House 
of Representatives; and to the Honorable Ted 
Stevens and the Honorable Mike Gravel, U.S. 
Senators, and the Honorable Don Young, US. 
Representative, members of the Alaska dele- 
gation in Congress.” 


“House JOINT RESOLUTION No. 45 


“Be it resolved by the Legislature of the 
State of Alaska: 

“Whereas other states do not share the 
unique problems of Alaska relating to the 
possession of firearms; and 

“Whereas the possession and responsible 
use of firearms in Alaska has long been es- 
tablished; and 

“Whereas for many persons in Alaska the 
utilization of firearms is a necessity in their 
day-to-day living to provide for a subsistence 
way of life; and 

“Whereas many persons in the state en- 
gaged in outdoor recreational activity must 
carry firearms for their own protection; and 

“Whereas these circumstances are not 
shared by other states for which strict gun 
control and registration may be very appro- 
priate; and 

“Whereas adequate penalties for the com- 
mission of crimes with a dangerous weapon 
already exist in our state law; 

“Be it resolved that the Alaska State Leg- 
islature, recognizing the subsistence needs of 
its citizens and in furtherance of its regula- 
tory scheme, respectfully requests that Alas- 
ka and other states with comprehensive laws 
and regulations regarding the use of firearms 
be excluded from federal legislation which 
would prohibit or limit the use of firearms. 

“Copies of this resolution shall be sent to 
the Honorable Gerald R. Ford, President of 
the United States; the Honorable Carl Al- 
bert, Speaker of the House of Representa- 
tives; the Honorable James O. Eastland, Pres- 
ident Pro Tempore of the Senate; the Hon- 
orable Edward Levi, Attorney General of the 
United States; and to the Honorable Ted 
Stevens and the Honorable Mike Gravel, U.S. 
Senators, and the Honorable Don Young, U.S. 
Representative, members of the Alaska dele- 
gation in Congress.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 
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By Mr. TALMADGE, from the Commitee on 
Agriculture and Forestry: 

S. Res. 494. An original resolution waiv- 
ing section 402(a) of the Congressional Budg- 
et Act of 1974 with respect to the considera- 
tion of H.R. 10339, an act to encourage the di- 
rect marketing of agricultural commodities 
from farmers to consumers. Referred to the 
Committee on the Budget. 


CHASSAHOWITZKA NATIONAL 
WILDLIFE REFUGE, CITRUS 
COUNTY, FLA.—REPT. NO. 94-1032, 
PART 2 


Mr. HASKELL, from the Committee 
on Interior and Insular Affairs, submitted 
Part 2 of Report No. 94-1032 on S. 1026, 
to designate certain lands in the Chassa- 
howitzka National Wildlife Refuge, Cit- 
rus County, Fla., as wilderness, which was 
ordered to be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: ; 


By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs: 

Delio E. Gianturco, of Virginia, to be First 
Vice President of the Export-Import Bank of 
the United States. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committee of the Senate.) 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 10133. An act to upgrade the posi- 
tion of Under Secretary of Agriculture to 
Deputy Secretary of Agriculture; to provide 
for an additional Assistant Secretary of Ag- 
riculture; to increase the compensation of 
certain officials of the Department of Agri- 
culture; to provide for an additional member 
of the Board of Directors, Commodity Credit 
Corporation; and for other purposes; to the 
Committee on Agriculture and Forestry. 

H.R. 11743. An act to establish a National 
Agricultural Research Policy Advisory Board, 
and for other purposes; to the Committee on 
Agriculture and Forestry. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. STEVENSON: 

S. 3701. A bill to extend the State Taxation 
of Depositories Act. Referred to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 

By Mr. EASTLAND: 

S. 3702. A bill for the relief of Vojislav S. 
Bozic, Constantin A. Kryloy, Abdurachman G. 
Kunta, Fatima S. Kunta, Nikolai I. Ozolins, 
Eugen E. Posdeef, and Tatiana M. Wassiliew. 
Referred to the Committee on the Judiciary. 

By Mr. HUMPHREY (for Mr. Mon- 
DALE) : 

S. 3703. A bill for the relief of Dae Sung Ra. 

Referred to the Committee on the Judiciary. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


-By Mr. STEVENSON: 

S. 3701. A bill to extend the State 
Taxation of Depositories Act. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

INTERSTATE BANK TAXATION 


Mr. STEVENSON. Mr. President, pres- 
ent law imposes a moratorium on the 
power of States to impose “doing busi- 
ness” taxes on out-of-State banks and 
other depositories. The moratorium was 
enacted in 1973 in recognition of the 
potential for confusing, inconsistent, 
overlapping, and burdensome State taxes 
on interstate banking activities. 

In enacting the moratorium the Con- 
gress expressly found that— 

The national goals of fostering an efficient 
banking system and the free flow of com- 
merce among the states will be furthered by 
clarifying the principles governing state 
taxation of interstate transactions of banks 
and other depositories and that such taxa- 
tion should be deferred until such time as 
uniform and equitable methods are devel- 
oped for determining jurisdiction to tax and 
for dividing the tax base among States. 


In order to aid the establishment of 
uniform and equitable taxing methods, 
Congress directed the Advisory Com- 
mission on Intergovernmental Relations 
to make a study of the subject and to 
recommend legislation. 

Pursuant to that mandate, the Ad- 
visory Commission has completed its 
work. Its legislative recommendations 
are now pending before the Banking 
Committee. Other proposals are also 
pending. But it is clear that Congress 
will not be able to enact legislation deal- 
ing with this important and complex sub- 
ject before the expiration of the mora- 
torium on September 12. It is, therefore, 
essential that the moratorium be ex- 
tended for a short additional period in 
order to give the Congress an oppor- 
tunity to consider and act on the legisla- 
tion which has been proposed. Other- 
wise, the work of the Advisory Commis- 
sion and others which have studied the 
subject will be for naught as State and 
local governments, without benefit of 
uniform and equitable guidelines, com- 
pete with each other to tax the activities 
of out-of-State banks and other deposi- 
tories. The result will be the very chaos 
and interference with commerce which 
the Congress sought to prevent when it 
first enacted the moratorium in 1973. 

Mr. President, I believe that this issue 
should be resolved swiftly. The States 
should not be denied indefinitely the 
right to tax the activities of out-of-State 
financial institutions. On the other hand, 
they should not be permitted to impose 
taxation in an uncoordinated and un- 
fair fashion. The measure I am intro- 
ducing today would extend the present 
moratorium for a little less than 9 
months—to June 30, 1977. The 9 months 
is short enough to insure that there is 
no delay in resolving this important sub- 
ject but long enough to provide ample 
time for the Congress to consider the 
issue fully. 
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ADDITIONAL COSPONSORS 


s. 2910 


At the request of Mr. ScHWEIKER, the 
Senator from South Dakota (Mr. Mc- 
Govern) and the Senator from New 
Hampshire (Mr. DurKIN) were added as 
cosponsors of S. 2910, to establish the 
National Diabetes Advisory Board. 

s. 3649 


At the request of Mr. Brock, the Sen- 
ator from New Mexico (Mr. DoMENICI) 
was added as a cosponsor of S. 3649, to 
amend title XX Of the Social Security 
Act. 

AMENDMENT NO. 1639 

At the request of Mr. Forp, the Sen- 
ator from Wyoming (Mr. HANSEN) was 
added as a cosponsor of amendment No. 
1639, intended to be proposed to H.R. 
10612, the Tax Reform Act of 1976. 


SENATE RESOLUTION 494—ORIGI- 
NAL RESOLUTION REPORTED RE- 
LATING TO THE CONSIDERATION 
OF H.R. 10339 


(Referred to the Committee on the 
Budget.) 

Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, reported the 
following resolution: 

S. Res. 494 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 10339, An act to encourage the direct 
marketing of agricultural commodities from 
farmers to consumers. Such waiver is neces- 
sary to permit consideration of explicit stat- 
utory authority to foster farmer-to-con- 
sumer food marketing in time for enactment 
for fiscal year 1977. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CLEAN AIR ACT AMENDMENTS OF 
1976—S. 3219 


AMENDMENT NO. 2088 


(Ordered to be printed and to lie on 
the table.) 

Mr. INOUYE 
FONG) 


(for himself and Mr. 
submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 3219) to amend the Clean 
Air Act, as amended. 

AMENDMENTS NOS. 2091, 2092, 2100, AND 2101 


(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted four amend- 
ments intended to be proposed by him to 
amendment No. 1798 to the bill (S. 3219), 
supra. 

AMENDMENT NO. 2089 

(Ordered to be printed and to lie on 
table.) 

Mr. BUMPERS. Mr. President, I sub- 
mit an amendmént to section 6 of this 
act. This section defines class I areas by 
adding a new subsection to section 110 
of the Clean Air Act. Part (g) (1) (A) G) 
states that areas to be designated class I 
shall include all international parks, and 
all national and national memorial parks, 
and wilderness areas larger than 5,000 
acres, I strongly support this provision, 
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and feel that maintaining the pristine 
air quality of these areas should have 
the highest priority. My amendment 
would make only one minor change af- 
fecting a single national park. 

Hot Springs National Park in Arkansas 
was established as its name implies, to 
protect the warm water springs of that 
area, The original area covered only a 
little over a thousand acres. To protect 
the water recharge area of the springs, 
additional land has been purchased 
bringing the park up to around 4,500 
acres at the present time. Additional 
purchases are authorized up to a total 
of approximately 5,800 acres. The prob- 
lem that arises is that some 1,500 acres 
of the park are actually within the city 
limits of Hot Springs, Ark., and the rest 
is either immediately adjacent to or sur- 
rounded by the city. This is clearly not 
the type of national park which the 
drafters of this legislation intended to 
protect as a class I area. In fact, Hot 
Springs is the only national park having 
this particular situation. Technically, 
however, the Hot Springs area which 
has a population of approximately 40,000 
would be restricted to the same small 
increments in sulfur oxides and particu- 
lates as our most remote national parks. 

The people of Hot Springs want clean 
air and will continue to have it as a city 
in a class II region. As a class II region 
they would also have the option of be- 
coming a class I region if they so choose. 

My amendment would raise the acre- 
age limitation for Class I designation 
from 5,000 to 6,000 acres for national 
parks only. It would not affect any other 
national park than Hot Springs, nor any 
other type of area including the two fine 
wilderness areas of which we are so proud 
in Arkansas. 

Mr. President, I ask unanimous con- 
sent that the text of my amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 2089 

Delete lines 18, 19, and 20 on page 11 and 
insert the following: “all international parks, 
and each national wilderness area, and na- 
‘tional memorial park which exceeds five 
thousand acres in size, and each national 


park which exceeds six thousand acres in 
size". 


TAX REFORM ACT OF 1976— 
H.R. 10612 


AMENDMENT NO. 2090 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY. Mr. President, I send 
to the desk an amendment that will cre- 
ate a more equitable balance among 
various modes of transportation. 

This amendment will impose a 4-cent- 
per-gallon tax on fuel used in the haul- 
ing of cargo on our national system of 
inland waterways. Adoption of this 
amendment would offset—at least par- 
tially and for the first time—the hun- 
dreds of millions of dollars that are spent 
each year by the American taxpayers on 
construction of new navigation projects 
and maintenance and operation of the 
existing 25,000-mile system. 

Advocacy of such a use tax for the in- 
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land waterway system is not a new con- 
cept. President Ford’s budget for 1977 
includes recommendation for such a tax. 
Every President since Franklin Roose- 
velt has advocated such a tax. 

I believe that equity among transpor- 
tation modes mandates such a tax. En- 
ergy conservation mandates such a tax. 
And, in the long run, the viability of a 
continued program of necessary improve- 
ments to the waterway system mandates 
such a tax. 

The Committee on Public Works is 
currently being called on to authorize 
some $400,000,000 to replace Locks and 
Dam 26 on the Mississippi River at Al- 
ton, Ill. Can we in fairness to the general 
taxpayer, continue to dedicate our taxes 
to mammoth projects of this nature 
without charging the users a dime? 

Existing Federal policy calls for identi- 
fiable commercial beneficiaries of Fed- 
eral water resources projects to share in 
the cost of providing those benefits. Users 
of hydroelectric power or municipal, in- 
dustrial, or irrigation water provided by 
Federal projects must pay a fair price for 
these benefits. Such a policy is also valid 
and reasonable for commercial waterway 
users. The airlines industry pays a va- 
riety of fees and excise taxes for the use 
of Federally maintained and operated 
airports and airways. The trucking in- 
dustry pays approximately $3 billion a 
year into the highway trust fund, plus 
additional billions to State and local gov- 
ernments in use taxes. The railroad in- 
dustry for years paid the full capital and 
maintenance costs of its system without 
Federal subsidy, plus local taxes on that 
property. 

It is sometimes argued that “free” use 
of the waterways is an inherent right. If 
“free” mieans “open” to all domestic 
users, then, of course, the waterways 
must remain “forever free.” But if “free” 
means a perpetual and complete taxpay- 
er subsidy to the exclusive benefit of one 
type of transportation, then I must dis- 
sent. In the past, a legitimate national 
interest existed for subsidized inland 
navigation. It was necessary to open the 
frontier. It was necessary to assure com- 
petition with the railroad monopolies. 

But times have changed. The frontier 
has been opened. 

But such a policy no longer stands in 
the Federal interest. I do not believe that 
it is in the interest of the American tax- 
payer that hundreds of millions of tax 
dollars are poured annually into im- 
proved inland waterways, with no cost 
sharing whatsoever by the direct benefi- 
ciaries of that system. The President's 
1977 budget included $411,967,000 for ex- 
penditure by the Corps of Engineers or 
inland waterway that have a depth of 
12 feet or less. Construction spending to- 
tals $229,579,000 with operations and 
maintenance spending at $182,388,000. 
Those figures were increased substan- 
tially by the Congress in the recent pub- 
lic works appropriations bill. 

The absence of a sharing in the sup- 
port for waterways distorts our national 
transportation system and our allocation 
of resources. Underpricing one form of 
transportation leads inevitably to ineffi- 
ciencies and distortions. It will be argued 
that a waterway user charge will result 
in higher consumer prices. To a degree, 
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that is correct. But a waterways users 
tax will also lessen the general tax bur- 
den on the public. 

Those who oppose a waterways tax 
should, for consistence, argue that the 
Federal taxpayer should pay all the cost 
of our highway system, instead of tax- 
ing the truckers and owners of passenger 
cars. They should argue that taxpayers 
should pay all the cost of building and 
maintaining railroad rights-of-way. Both 
actions would lower transportation costs, 
and thus “prices.” But we also know that 
such subsidies lead inevitably to sharply 
higher general taxes. 

There are various ways to recover some 
of these costs from waterway users: lock- 
age fees, tonnage charges on various river 
segments, licensing fees, congestion tolls, 
and so on. I believe that a fuel tax is the 
fairest and most equitable approach. It 
would impose no regional disadvantages. 
And it will have the associated advan- 
tage of encouraging fuel conservation. 

And a simple, 4-cent-a-galion tax on 
any fuel used “by commercial vessels on 
the inland waterways” would place the 
charge at the same level paid by a com- 
peting mode of transportation such as 
the trucking industry. 

What will my amendment raise in 
revenue? I cannot provide the Senate 
with an exact figure because of the na- 
ture of the inland waterway industry, 
which is largely exempt from regulation. 
No Federal agency, therefore, has de- 
tailed figures upon which to compute in- 
come. But it is generally estimated that 
the annual consumption of fuel by the 
waterways users is about 1 billion gal- 
lons. On this basis, my amendment would 
raise in the order of $40 million a year. 
If so, that means the inland waterway 
users would be contributing less than 10 
percent of the annual Federal subsidy 
paid by all taxpayers to construct and 
maintain the inland waterway system. 
I do not believe that to be a burdensome 
share of these costs, when compared with 
the third to a half of the cost of Federal 
roadbuilding contributed by the truck- 
ing industry. This would add only mod- 
estly to the operating expenses of the in- 
land waterway industry, which has reve- 
nues estimated by the Department of 
Transportation as approaching $1 billion 
each year. 

Examine the problem from another 
perspective. The average revenues re- 
ceived by barge companies on the Missis- 
sippi River approximate three-tenths of 
1 cent per ton-mile of traffic. That is 
about one-fourth of the average rail rev- 
enue per ton-mile or one-half the lowest 
unit-train price. 

A tax about twice the size of the tax 
envisioned by this amendment would in- 
crease Mississippi River cargo rates to 
an estimated 0.35 cents per ton-mile. 


“Even at that rate, water carriers would 


retain a distinct cost advantage. 

It may be argued—falsely—that my 
proposal seeks to retard the develop- 
ment of the waterways industry. As the 
figures indicate, it is hardly likely that 
a fuel tax will have any impact on rates 
on water commerce. The imposition of a 
use tax will, on the other hand, work to 
the long-run benefit of the waterways 
industry. Enactment of this legislation 
will demonstrate, for the first time, that 
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waterways users are not just along for 
a free ride. Those users are willing to 
shoulder a portion of the costs that the 
industry imposes on the general tax- 
payer. 

The Members of this body are well 
aware of the continual pleas that come 
from the waterways industry, arguing 
for major increases in Federal expendi- 
tures for dredging, lock and dam con- 
struction, and inland port development. 
A use tax will strengthen the rationale 
for the construction and maintenance of 
waterway improvements. 

AMENDMENT NO. 2097 


(Ordered to be printed and to lie on 
the table.) 

Mr. FORD submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 10612) to reform the tax laws 
of the United States. 


AMENDMENT NO. 2098 


(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS (for himself and Mr. 
BEALL) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (H.R. 10612), supra. 


AMENDMENT NO. 2099 


(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself and Mr. 
Bumpers) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (H.R. 10612), supra. 


PUBLIC PARTICIPATION IN FED- 
ERAL PROCEEDINGS—S. 2715 


AMENDMENT NO. 2093 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 2715) to amend the Ad- 
ministrative Procedure Act to permit 
awards of reasonable attorney fees and 
other expenses for participation in pro- 
ceedings before Federal regulatory agen- 
cies, and for other purposes. 


HIGHER EDUCATION ACT AMEND- 
MENTS OF 1976—S. 2657 


AMENDMENT NO. 2094 


(Ordered to be printed and to lie on 
the table.) 

Mr. BEALL (for himself, Mr. HAT- 
FIELD and Mr. LaxaLt) submitted an 
amendment intended to be proposed by 
them jointly to the bill (S. 2657) to ex- 
tend the Higher Education Act of 1965, 
to extend and revise the Vocational Ed- 
ucation Act of 1963, and for other pur- 
poses. 


DEPARTMENT OF DEFENSE AP- 
PROPRIATIONS, 1977—H.R. 14262 


AMENDMENT NO. 2095 


(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE (for himself, Mr. 
GOLDWATER, Mr. ALLEN, and Mr. SPARK- 
MAN) submitted an amendment intended 
to be proposed by them jointly to the 
bill (H.R. 14262) making appropriations 
for the Department of Defense for the 
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fiscal year ending September 30, 1977, 
and for other purposes. 
HELICOPTER CONSOLIDATION AMENDMENT 


Mr. PROXMIRE. Mr. President, on be- 
half of the Senator from Arizona (Mr. 
GOLDWATER) and the Senators from Ala- 
bama (Messrs. ALLEN and SPARKMAN) I 
submit an amendment to the fiscal year 
1977 defense appropriations bill (H.R. 
14262). 

This amendment is designed to carry 
out the consolidation plan proposed by 
the President and the Secretary of De- 
fense in the fiscal year 1977 defense 
budget request. 

That proposal has been accepted by 
the House of Representatives by a vote 
of 288 to 110. Nonetheless the consolida- 
tion has not been incorporated into the 
Senate bill. 

The President and Secretary of De- 
fense argue that a consolidation will save 
the taxpayers $30 million in this fiscal 
year and $200 million by 1982. It will re- 
sult in a more efficient training program 
by reducing manpower requirements 
while improving the quality of training. 

This proposal has been studied exten- 
sively by the Comptroller General and 
has his stamp of approval. It is supported 
by the Air Force, Navy, and Army. 

Mr. President I ask unanimous consent 
that this amendment be printed in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
REcoRD, as follows: 

AMENDMENT No. 2095 

On page 2, line 10, strike out “$8,603,161,- 
000’ and insert in lieu thereof “$8,604,061,- 
000". 

On page 2, line 19, strike out “$5,999,453,- 
000” and insert in lieu thereof “'$5,995,453,- 
On page 6, lines 1 and 2, strike out “$7,- 
829,035,000” and insert in lieu thereof “$7,- 
838,335,000". 

On page 6, line 12, strike out “$9,605,364,- 
000” and insert in lieu thereof ‘'$9,594,864,- 
000”. 

On page 18, lines 8 and 9, strike out “$2,- 
957,800” and insert in lieu thereof “2,954,800”. 


EXPENSES INCURRED BY SENATOR 
IN CIVIL SUIT—SENATE RESOLU- 
TION 463 


AMENDMENT NO. 2096 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend- 
ment intended to be proposed by him to 
the resolution (S. Res. 463) authorizing 
the payment out of the contingent fund 
of the Senate of the expenses incurred by 
Senator PROXMIRE in defending a civil 
action brought against him. 


NOTICE OF HEARING 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I wish to give notice that a public hear- 
ing has been scheduled for Tuesday, Au- 
gust 3, 1976, at 9:30 a.m., in room 2228, 
Dirksen Senate Office Building, on the 
following nomination: 

Marion J. Callister, of Idaho, to be 
U.S. district judge for the district of 
Idaho, vice J. Blaine Anderson. 

Any persons desiring to offer testimony 
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in regard to this nomination shall, not 
later than 24 hours prior to such hear- 
ing, file in writing with the committee a 
request to be heard and a statement of 
their proposed testimony. 

The subcommittee consists of the Sen- 
ator from Arkansas (Mr. MCCLELLAN) 
the Senator from Nebraska (Mr. Hrus- 
KA), and myself as chairman. 


ADDITIONAL STATEMENTS 


AMERICAN—OUR HERITAGE: ONE 
LANGUAGE-ONE NATION 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, the Scottish Rite of Freemasonry 
publishes a monthly booklet and this 
month's issue contains a statement from 
the executive head of the organization, 
Henry C. Clausen, Sovereign Grand 
Commander, entitled “American—Our 
Heritage: One-Language-One Nation.” 
He stresses the desirability of national 
unity and feels that the greatest common 
denominator is the teaching of a com- 
mon language to those entering the 
country from diverse national back- 
grounds. 

Sometime ago when we passed a Vot- 
ing Rights Act, a provision was included 
to provide that ballots should be printed 
in the Chicakohominay Indian language 
as well as in English in Charles City 
County, Va., where there are a number 
of Chickahominay Indians even though 
their language has been extinct for sev- 
eral generations and not one member of 
the tribe has any knowledge of it. In di- 
rect contraast to having a different lan- 
guage for every cultural group, Dr. Clau- 
sen refers to the unity acquired by all 
citizens of our country learning and be- 
ing able to communicate with one an- 
other in a common language. 

I ask unanimous consent that the 
message of the Grand Commander of 
Scottish Rite Masons be printed in the 
Recorp for the information of my col- 
leagues. 

There being no objection, the message 
was ordered to be printed in the Record, 
as follows: 

AMERICAN—"“Ovur HERITAGE: ONE LANGUAGE- 
One NATION” 
(By Dr. Henry C. Clausen) 

In Freemasonry we often speak of our 
“American heritage.” We eloquently recall 
our Declaration of Independence, our 
struggle for freedom, and our eventual ex- 
pansion to the greatest nation in the world. 
We stress our ideals of liberty, equity, justice 
and patriotism. We speak of great Americans 
and their heroic deeds. We note how Free- 
masonry and Freemasons have played vital 
roles both ideologically and practically in 
this epic development. We often forget, how- 
ever, the most fundamental element of our 
American heritage, a factor without which 
it would be impossible to recall, record, or 
recount our shared history. This most basic 
and fundamental heritage is our shared lan- 
guage, our mother tongue. 

American speech, that rich and vital devel- 
opment of British English, is the means by 
which we communicate our American past, 
share our present, and plan our future. A 
language in common is the fundamental 
cornerstone of a common culture. Without 
it there is no cohesion, no unity, Cultural 
fragmentation results. To sustain America, 
we must sustain our spoken heritage. If we 
do not, America might well become a modern 
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Babel, a country divided by jangling tongues 
and discordant dialects. 

We must put first things first, and a shared 
language must come before any secondary 
skill in a foreign language. The place to begin 
is in the grammar grades, preferably in the 
public school system. Here American culture 
is being created and students are formed 
into good citizens. English must remain the 
compulsory language of instruction at all 
levels of our public schools, but especially 
in the grammar schools. Note the usual desig- 
nation of grammar school. Quite pointedly, 
the term itself indicates that teaching lan- 
guage—a common, national speech—is a pri- 
mary function of the grammar school. 

We need to acquire a common ability to 
communicate in a common tongue. This 
would help unify our Nation, It would cure 
divisiveness. 

Mastery of the American language should 
appeal to a foreigner, new to our shores, as a 
prideful and historic part of symbolically 
shaking off the Old-World ways, especially 
its despotism and tyranny. It proves, more- 
over, a sincere acceptance of the American 
way. 

That is not to say that facility in foreign 
tongues should be spurned. Indeed, erudition 
in languages other than our own is a desir- 
able acquisition—French, or German, or 
Italian, or Spanish, or whatever else. But this 
should be the lesser, not the greater—the 
later, not the first. 

Our own Brother Mason, Theodore Roose- 
velt, said it eloquently and with typical red, 
white and blue fireside patriotism: 

“Every immigrant who comes here should 
be required within five years to learn Eng- 
lish or leave the country.” 

And again: 

“The one absolutely certain way of bring- 
ing this nation to ruin, or preventing all 
possibility of its continuing to be a nation at 
all, would be to permit it to become a tangle 
of squabbling nationalities.” 

And in a speech: 

“We have room for but one language here, 
and that is the English language, for we in- 
tend to see that the crucible turns our people 
out as Americans, and not as dwellers in a 
polyglot borderinghouse.” 

Let’s take the Biblical lesson of Babel liter- 
ally and seriously. 


JEC HOLDS MIDYEAR HEARING TO 
REVIEW MONETARY POLICY 


Mr. HUMPHREY. Mr. President, as 
part of the Joint Economic Committee’s 
mid-year review of the economic situa- 
tion and outlook the committee, on 
June 23, held a hearing to review mone- 
tary policy. 

The committee heard testimony from 
three distinguished economists, Sherman 
Maisel, a former member of the Federal 
Reserve System’s Board of Governors 
and now a professor at the University of 
California at Berkeley; James Tobin, 
professor of economics at Yale University 
and a former member of the Council of 
Economic Advisers; and Charls Walker. 
president of Charls Walker Associates 
and a former Under Secretary of the 
Treasury. 

Mr. Maisel urged that— 

Policies this coming year should seek a 
growth in output as large or larger than in 
this past year. Real growth of 7 to 8 percent 
will have an anti-inflationary influence while 


increasing jobs and general prosperity and 
decreasing the Federal deficit. 


He criticized the Fed for placing— 


far too great a concentration on changes in 
money with too little attention paid to inter- 
est rates. 
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He stressed that policymakers should 
pay equal attention to desired changes in 
monetary aggregates and interest rates, 
both of which are needed to meet na- 
tional goals. He stated that— 

Initially the money targets should be fol- 
lowed. However, if relationships between 
money, interest rates, and output seem to be 
developing in an unexpected manner, the 
target should shift to interest rates. 


Similarly, Mr. Tobin emphasized the 
importance of a monetary policy geared 
to a sustained and strong recovery rather 
than to particular numerical targets of 
monetary growth. He correctly stated 
that— 


The central concern of the Federal Reserve, 
as of the Congress, the Executive, and the 
public, is what happens to the economy, not 
what happens to M, or M, or any other M. 


He reminded the committee that con- 
tinuation of the economic recovery into 
and through 1977 depends “on substan- 
tial revival of private residential and 
business investment.” As a result, he 
stressed that it is vitally important to 
foster a financial environment favorable 
to investment this year and next year. 
Although he thinks that Congress is 
doing its part by maintaining fiscal re- 
sponsibility in Government spending, he 
called on the Fed to do its part by view- 
ing the growth in monetary aggregates 
in relation to the demand for money, 
interest rates and events in the economy 
at large rather than sticking to a pre- 
defined target range for monetary 
growth. 

Mr. Walker presented the thesis that 
if the Fed were to try to lower interest 
rates by increasing the rate of growth in 
monetary aggregates, inflation would re- 
sult. Hence he argued that the Fed 
should continue to concentrate on main- 
taining “‘a stable and reasonable rate of 
et growth of about 5 percent 
n M,.” 

Although we are all concerned about 
the continuing threat of inflation, I do 
not think a somewhat faster rate of 
growth in monetary aggregates in the 
shortrun necessarily creates more infia- 
tion. Our most recent experience has 
shown that sticking firmly to specific 
monetary growth targets, given the pres- 
ent volatility in the use of cash balances 
and the velocity of money, could have 
catastrophic effects on the economy. The 
basic purpose of these targets is to force 
Congress and the Fed to think about the 
relationship between the rate of growth 
in the money supply and rate of growth 
in real GNP: They are not sacred. These 
targets should be viewed as a tool, a 
means of analysis in our attempt to 
reach our economic objectives of full em- 
ployment, full production, and increased 
purchasing power. 


THE POSTAL RATE COMMISSION IS 
PRAISED FOR SPEEDY DECISION 


Mr. FONG. Mr. President, on June 30, 
the Postal Rate Commission announced 
its recommended decision in the third 
postal rate case. 

The Commission, established under the 
Postal Reorganization Act of 1970 to un- 
dertake the ratemaking and mail classi- 
fication functions formerly performed by 
Congress, completed its difficult and com- 
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plex task in the latest rate case with 
commendable speed. 

The Postal Service filed its third rate 
increase request with the Postal Rate 
Commission on September 18, 1975. The 
Commission, under its new Chairman, 
Clyde S. DuPont, decided to hear the case 
en banc with the Chairman presiding 
rather than an administrative law judge 
as had been done in the previous two 
cases. 

At the outset after the filing, the Com- 
mission adopted a tentative schedule for 
the case calling for its issuing its decision 
by June 30, 1976—less than 10 months 
after the Postal Service’s filing. The pre- 
vious two cases had taken 17 and 23 
months, respectively, to complete. 

Actually, the Commission completed 
the case in 944 months. By any standard 
applicable to regulatory agency proceed- 
ings, the Postal Rate Commission’s per- 
formance in this last case was outstand- 
ing. The rate request of the Postal Serv- 
ice was an additional $2 billion in postal 
rate revenues. 

Seventy-one parties entered the case 
and presented 53 witnesses. The Com- 
mission held 49 days of hearings. The 
record numbered approximately 10,000 
pages. The Commission’s decision num- 
bered approximately 700 pages, including 
supporting appendixes. 

I believe the Commission in this case 
has complied with the directives the Con- 
gress gave to it in 1970 to handle its cases 
expeditiously with due process afforded 
all parties. 

Chairman DuPont, Commissioners 
Carlos C. Villarreal, Frank P. Saponaro, 
Kieran O’Doherty, and Paul A. Miltich 
certainly deserve high praise for their ex- 
cellent work over the past 10 months. 
Likewise, the Commission’s able staff, 
Postal Service counsel and witnesses, and 
all other participants in the case are to 
be highly commended for their efforts to 
establish as complete a record as was 
possible in this case. 


COAL LEASING VETO MUST BE 
OVERRIDDEN 


Mr. JACKSON. Mr. President, on July 
3, President Ford gave in to pressure 
from the energy industry and vetoed the 
Federal Coal Leasing Amendments Act 
(S. 391) , which had been overwhelmingly 
approved by both Houses of Congress. 
This veto demonstrates the wisdom of 
the recently adopted Democratic plat- 
form on natural resources which states: 

The huge reserves of oil, gas and coal on 
federal territory, including the outer conti- 
nental shelf, belong to all the people. The 
Republicans have pursued leasing policies 
which give the public treasury the least 
benefit and the energy industry the most 
benefit from these public resources. Con- 
sistent with environmentally sound prac- 
tices, new leasing procedures must be 
adopted to correct these policies, as well as 


insure the timely development of existing 
leases. 


S. 391 provides a fair coal leasing pol- 
icy. It has strong bipartisan support. It 
is also endorsed by many groups in- 
cluding the American Public Power As- 
sociation and the National Rural Elec- 
trict Cooperative Association. I ask unan- 
imous consent that their letters, which 
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express strong support for the override, 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

AMERICAN PuBLIC POWER ASSOCIATION, 
Washington, D.C., July 26, 1976. 
Hon. LEE METCALF, 
U.S. Senate, Dirksem Senate Office Building, 
Washington, D.C. 

Dear SENATOR METCALF: The American Pub- 
lic Power Association, the national organiza- 
tion representing more than 1,400 local pub- 
licly-owned electric systems in 48 States, the 
Virgin Islands, Guam, Puerto Rico, and Amer- 
ican Samoa, supports the override of the 
President’s veto of S. 391, the Federal Coal 
Leasing Amendments Act of 1976. 

Two considerations make immediate enact- 
ment of S. 391 essential. They are, first, the 
urgency of stimulating coal development from 
existing coal leases; and second, the necessity 
to stem the formation of a fuel monopoly. 
The absence of production from the vast ma- 
jority of Federal lease lands despite the re- 
quirement of “diligent development”, and the 
Serious concentration of coal ownership in 
a small number of companies, should not be 
tolerated in a time of energy shortage which 
threatens this nation’s economic stability. 

S. 391 would address these issues in sensi- 
ble and effective ways. It would require coal 
production by federal lessees “in commercial 
quantities” within ten years. Notification 
would be given to the Attorney General prior 
to lease issuance, permitting antitrust review 
when appropriate. The bill also provides for 
competitive bidding on all leases, and re- 
quires deferred bonus bidding on a portion 
of the leased acreage. These requirements 
eliminate the need for large amounts of 
front-end capital, facilitating the participa- 
tion of small organizations. Although some 
have considered the royalty high in certain 
instances, the Secretary of the Interior has 
discretion to lower it if necessary to encour- 
age greater coal production. And last, S. 391 
would limit the acreage any single leaseholder 
could hold. 

We hope you will strongly support this leg- 
islation when the Senate votes on overriding 
the President’s veto. 

Sincerely, 
ALEX RADIN. 


NRECA, 
Washington, D.C., July 22, 1976. 
Hon. LEE METCALF, 
Dirksen Senate Building, 
Washington, D.C. 

DEAR SENATOR METCALF: Thank you so very 
much for your efforts to secure the Presi- 
dent’s signature on S. 391, the Federal Coal 
Leasing Amendments Act. I want you to know 
that we are as distressed as you that he chose 
to veto the legislation. Please be assured that 
NRECA will do all that it can to work for an 
override of this veto. 

NRECA has long supported legislation 
which would like S. 391 change the owner- 
ship patterns of Federal coal resources. There 
are, of course, many features of S. 391 de- 
signed to do just that. Among them are: 1) 
the provision for a pre-leasing antitrust re- 
view, 2) a requirement for competitive bid- 
ding, some of which must be on a deferred 
bonus basis, 3) a limit on the number of 
acres any entity can lease, and 4) the prefer- 
ence clause for leasing to consumer owned 
utilities for their own power supply needs. 
This latter provision is most important be- 
cause it gives rural electric cooperatives and 
municipally owned electric utilities an oppor- 
tunity to develop resources independent of 
the large energy companies which have held 
them captive for so long. 

There are other features of the bill, how- 
ever, which NRECA believes are just as im- 
portant. The Federal coal exploration pro- 
gram will provide the people with informa- 


CONGRESSIONAL RECORD — SENATE 


tion about the resources they own. The mini- 
mum statutory royalty rate, which we believe 
may be too high initially, can, we under- 
stand, be adjusted downward in order to en- 
courage coal production. 

In fact, we believe that this bill will en- 
courage production in other ways by requir- 
ing those who have for many years now been 
holding leases for speculative purposes to de- 
velop those leases within a 10-year period. As 
for leases granted under the proposed law, 
the production requirements contained in 
S. 391 are no more stringent than those 
contained in the current Department of In- 
terior regulations. NRECA has long supported 
the principle of diligent development. 

In conclusion, NRECA believes that the 
time has come to end the debate on coal 
leasing and undertake a leasing and mining 
program which will be in the best interest of 
getting this nation on the road to energy in- 
dependence. We encourage you and your col- 
leagues to vote to override the President's 
veto of S. 391, the Federal Coal Leasing 
Amendments Act. 

Sincerely, 
ROBERT D. PARTRIDGE, 
Executive Vice President 
and General Manager. 


THE TAIWAN PROBLEM 


Mr. GOLDWATER. Mr. President, the 
surest way for the United States to un- 
dermine its moral credibility and politi- 
cal effectiveness in Asia would be to sac- 
rifice Taiwan in a quest for closer ties 
with Communist China. Sometimes I 
think our State Department people are 
not aware of how closely South Korea, 
Japan, and other Asiatic nations are 
watching our actions in this area. They 
are wondering whether the United States 
would actually sell out the Republic of 
China merely because it is small. They 
are wondering whether support and 
friendship count for anything in diplo- 
matic relations involving the big powers. 


This question of how far we will go in 
acceding to Red China’s demands for 
sacrificing Taiwan is much more than 
just a Chinese question. It involves our 
relations with a large and increasingly 
important section of the globe. Mr. Pres- 
ident, much has been written on this 
question. But I believe one of the best 
articles is one by Dr. Frank N. Trager, 
professor of international relations at 
New York University, in the July 23 is- 
sue of the Wall Street Journal. Because 
of its extreme importance, I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE TAIWAN PROBLEM 
(By Frank N. Trager) 

Once again the issue of relations between 
the United States and the People’s Republic 
of China has mounted the foreign policy 
stage, front and center. This time the con- 
text includes the passing of Chou En-lai, the 
serious debilitation of Chairman Mao, politi- 
cal struggle within the PRC and renewed 
speculation in the U.S. about full diplomatic 
recognition of the PRC and derecognition of 
the Republic of China on Taiwan. 

The text for such speculation is the Shang- 
hai Joint Communique of Feb. 27, 1972, 
which provided above all else for “progress 
toward the normalization of relations” be- 
tween the U.S. and the People’s Republic. It 
also asserted Peking’s and Washington’s mu- 
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tual desire to reduce the danger of interna- 
tional military conflict and prevent any one 
country (read, the U.S.S.R.) from estab- 
lishing hegemony in the Asia-Pacific region. 

On the question of Taiwan the communi- 
que was ambiguous. In its partsof the com- 
munique the PRC asserted that Taiwan was 
“the crucial question obstructing the nor- 
malization of relations” and that its “libera- 
tion” was an “internal affair.” The U.S. sec- 
tion made no refernce to its Mutual Security 
Treaty with the Republic of China. It did 
affirm the view (to which both Mao and 
Chiang Kai-shek had repeatedly subscribed) 
that “there is but one China and that Tai- 
wan is part of China.” The US. should be 
decided by the Chinese themselves,” and that 
the “ultimate objective” was to withdraw all 
US. military from the island. 

There is no doubt that for Peking “normal- 
ization” means full diplomatic recognition 
by the U.S., derecognition of the ROC, abro- 
gation of the defense treaty, withdrawal of 
U.S. forces from Taiwan, which sooner or 
later, becomes again a province of China. 
While Chou En-lai was, alive we were in- 
formed that Peking would be “patient” in 
awaiting U.S. action on normalization. More 
recently Communist Chinese sources in the 
U.S. have told American contacts that, while 
they continue to regard the U.S.S.R. as the 
main enemy and would welcome a U.S. role 
in Asia, the original agreement was that 
“normalization” was to have been completed 
before the end of President Nixon’s second 
term, i.e., January 1977. 

A RENEWAL OF ACTIVITY 

In the past few months there has been re- 
newed activity among Americans who advo- 
cate implementing the Chinese interpreta- 
tion of the Shanghai communique. Profes- 
sor Allen S. Whiting, described as “consultant 
on China affairs to Secretary of State Henry 
A. Kissinger between 1969 and 1973,” recent- 
ly wrote in The New York Times to advocate 
“normalizing relations with China” before 
Mao’s death, asserting that continued recog- 
nition of the Republic of China and the de- 
fense treaty are “incompatible with the 
understanding reached in the 1972 Shang- 
hai communique." 

Similarly, Roger Glenn Brown, a CIA an- 
alyst presenting his own views in the sum- 
mer issue of “Foreign Policy,” argues that 
Washington should recognize Peking now in 
order to mitigate the post-Mao succession 
struggle. And Joseph Lelyveld of the Times 
says unnamed “American officials clearly 
understood” that at some point in Nixon’s 
second term the U.S. would follow the 
Chinese interpretation of the communique, 
including “abrogation of a mutual security 
treaty with Taiwan.” 

At a House Subcommittee on Internation- 
al Relations, Ray S. Cline, a former deputy 
director of the CIA, testified that “the Kiss- 
inger State Department” strongly pressed 
President Ford to grant full diplomatic rec- 
ognition to Peking during his 1975 trip there. 
Mr. Lelyveld’s account says that the Ford- 
Kissinger regime attempted to fulfill “nor- 
malization” in 1974—"75, but that President 
Ford decided to postpone the event because 
of defeat in Indochina and the challenge 
from Ronald Reagan for the presidential 
nomination. 

Democratic presidential nominee Jimmy 
Carter, meanwhile, has expressed support for 
“the Japanese formula” with regard to Tai- 
wan, This means the end of formal diplo- 
matic relations but a continuation of trade 
relations. Japan, however, had no defense 
treaty with the ROC. 

Unlike many private proponents of Peking 
recognition, including those cited above, the 
American government. has seemingly insisted 
on getting from the People’s Republic one 
thing the latter does not want to give. Name- 
ly, an open commitment not to use force in 
regaining its “lost” province of some 16 mil- 
lion, well-developing Chinese Taiwanese 
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“provincials.” But even in this solution the 
benefits are not reciprocal, but vastly one- 
sided in favor of the PRC. 

In particular, our Asian-Pacific allies have 
not yet recovered from the decline and fall of 
the Nixon-Kissinger Guam Doctrine, the 
“shocks” of 1971-72, the inherent weakness of 
the Paris 1973 Vietnam “peace agreements” 
and the political-military defeat in Indo- 
china. U.S. credibility, its will and capacity in 
Asian affairs, reached a new low in 1975. To 
sacrifice the Republic of China, a loyal and 
rather capable ally, would hardly add polit- 
ically and morally to our credibility and ef- 
fectiveness in Asia. 

In any event, a mere glance around the 
present world or a brief look at history re- 
veals to any objective observer that though 
the Chinese want or prefer their own inter- 
pretations, there is no necessary reason for 
the U.S. to accept them. For there is another 
legitimate meaning of “normalization” that 
does not violate our treaty commitments but 
does meet at least some of the tests of the 
confused, ambiguous Shanghai Communique. 

This is what I refer to as the “Willy 
Brandt” solution. Former West German 
Chancellor Brandt solved for our time the 
dangerously divisive post-war German issue 
by proposing a policy acceptable to the Soviet 
Union and to its East German client. It con- 
sisted of three parts: (1) A philosophical-his- 
torical affirmation that there Is but one Ger- 
man nation. (2) This entity was presently di- 
vided into two separate geographical sover- 
eign policies, each having the power to rule 
over its occupied territory. (3) It was hoped 
that time and circumstance could heal the 
breach, bringing about a reunited German 
state by peaceful means. 

A variation of this Brandt policy is equally 
applicable to China, despite Peking’s formal 
objections. After all, as Peking and Taipei 
agree, there is only one Chinese nation. It in 
fact occupies two geographically separate, 
sovereign polities which might peacefully, in 
time and through circumstance, again be- 
come one state under one Chinese rule. 

Other possibilities for the Brandt-like so- 
lution come to mind, among them Korea. The 
value of this policy is that it provides for 
reciprocity in fulfilling both our mutual in- 
terests and our treaty commitments. And 
Peking might even find it to its advantage 
while it wrestles with its Soviet problem and 
seeks to expand trade with the U.S. 

For our part, such a policy could fore- 
stall a deeply divisive foreign policy debate 
over our China policy, while demonstrating 
that we will not cynically desert allies and 
break our commitments. 


PROFESSOR BOWIE’S VIEW 


Professor Robert R. Bowie wrote last month 
in The Christian Science Monitor that Messrs. 
Nixon and Kissinger “explicitly denied mak- 
ing any secret agreements affecting Taiwan,” 
and therefore “the U.S. is free to decide the 
issue on its merits.” I share completely his 
view that paying the People’s Republic of 
China's price would be contrary to America’s 
real interest. Professor Bowie and such other 
kaowledgeable scholars as Robert Scalapino 
agree that Peking chose to reopen relations 
with the U.S. mainly because of fear of the 
Soviet Union and a desire to repair some 
of the international damages resulting from 
its “cultural revolution” from 1965-69. 

It would be foolish to believe that U.S. 
policy toward Taiwan will determine Mao’s 
successors or their policies. At best there can 
be mutual accommodation to mutually 
shared interests. Our interest in the Republic 
of China, to which we are bound by treaty and 
longstanding ties of friendship, is of great 
political, economic and strategic importance. 
It is the vital, reliable southern anchor— 
South Korea is the northern anchor—of our 
mutual security treaty with Japan. To sur- 
render at this uncertain time so valuable a 
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partner, ın order to acquire an unknown 
political asset, is foolhardy. Especially so 
when there is a reasonable solution to the 
problem of normalization. 

There should be no urgency about normal- 
izing relations with Peking. During the elec- 
tion campaign the Secretary of State can no 
longer even hear arguments contrary to his 
views. Messrs. Ford and Reagan are pre- 
occupied with other matters. And Mr. Carter 
has not had time even to listen to arguments 
about such esoteric matters as the 1972 
Shanghai Communique, a document of no 
official standing and not binding on him or 
any other presidential successor of Mr. 
Nixon. 

In the interim it surely is the better part 
of wisdom to pause, to avoid being pres- 
sured into hasty decisions because that is 
what the “other fellow” seemingly wants. 
Next winter we can renew our investiga- 
tions and debates on the China issue. It has 
been with us a long, long time, at least since 
the turn of the century when we first de- 
clared our interest in preserving the indepen- 
dence and sovereignty of China. We can be 
sure that the “China question” will survive 
until next year; we can then proceed with 
deliberate speed. There will be successors to 
Chou En-lai and Mao Tse-tung as there have 
been successors to Lenin and Stalin; and to 
American Presidents and Secretaries of State. 
Nothing is more certain than that. 


WORLD HUNGER 


Mr. McGEE. Mr. President, those of 
us concerned with the issue of proliferat- 
ing world hunger have been following 
closely recent discussions in the interna- 
tional community aimed at finding means 
to deal more effectively with the needs 
of the world’s chronically hungry half 
billion people. Since hunger is a prob- 
lem which respects no geographical 
boundaries, it is appropriate that it be 
the subject of international discussion 
and action. 

Two international meetings were held 
last month addressed to the world hun- 
ger issue. The first was convened to 
speed the launching of a new Interna- 
tional Fund for Agricultural Develop- 
ment. The Fund is seeking to mobilize $1 
billion, above and beyond current ex- 
penditures for investment in food pro- 
duction in developing countries. The 
United States has already appropriated 
$200 million as its share. It is hoped the 
OPEC countries will increase their ini- 
tial pledge of $400 million so there will 
be rough equity in the Fund between the 
developed nations and OPEC. IFAD rep- 
resents a very important development in 
attempts to come to grips with the world 
food problem. It is the first successful 
attempt in attracting significant re- 
sources from the OPEC countries for a 
multilateral development effort. 

The second meeting of the United Na- 
tions World Food Council was also held 
last month. The Council, like the Fund, 
had its beginnings in the World Food 
Conference of 1974 which was held in 
Rome. With the United States and 35 
other member nations, and a small pro- 
fessional staff, the Council keeps an eye 
on the world food scene and makes rec- 
ommendations as to how governments 
may devise and implement more effective 
policies and programs in meeting the 
food needs of their people. 
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In last month’s meeting the Council 
reminded the international community 
the world food crisis still stalks many 
of the world’s people despite a year of 
better harvests in some areas. Among the 
recommendations of the Council were 
included the following: a revision of in- 
ternal policies by developing countries 
to meet their food production needs; in- 
creased external assistance by the 
wealthier nations; more rapid progress 
toward the establishment and stocking 
of an international network of national 
food reserves; and stepped up food aid 
to the most seriously affected countries. 

Mr. President, neither the World Food 
Council meeting nor the session to estab- 
lish the International Fund for Agricul- 
tural Development were without their 
problems. But what institution, interna- 
tional or national, is functioning smooth- 
ly these days without a certain amount 
of creaking and groaning? Continued and 
accelerated progress on the world hunger 
issue, as on other global concerns such 
as the environment, nuclear prolifera- 
tion, the seas, human settlements, unem- 
ployment, and population, depends on 
continued support by the United States 
and other nations of the international 
organizations which are seeking to im- 
prove the quality and security of life for 
all the world’s people. 

That was the purpose of a letter which 
a bipartisan, bicameral group of Mem- 
bers of Congress wrote to President Ford 
prior to the two meetings I have just 
described. Some 60 of us asked the Pres- 
ident to assure that the U.S. delegations 
to each session demonstrate leadership 
and responsiveness on the matters under 
discussion. We pledged ourselves to work 
with the President in taking appropriate 
ee steps arising out of these meet- 


gs. 

In addition, I call the attention of my 
colleagues to excerpts from the remarks 
of U.N. Secretary General Kurt Wald- 
heim to the meeting on the International 
Fund for Agricultural Development, and 
excerpts from the report of the World 
Food Council meeting. 

_ Task unanimous consent that all three 
items be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THE Wuire HoUsE, 
Washington, D.C., June 8, 1976. 
Hon. Gate W. McGee, 
U.S. Senate, 


Washington, D.C. 


Dear Mr. CHAIRMAN: This will acknowl- 
edge receipt of the May 27 letter to the Presi- 
dent, in which you joined with a number of 
your colleagues in the Senate and the House 
to present your views with respect to the 
June 10 meeting to finalize the Articles of 
Agreement of the International Fund for 
Agricultural Development, and the June 14 
meeting of the World Food Council, 

I know the President will be most ap- 
preciative of your suggestions regarding these 
two important meetings, and I wish to assure 
you your letter will be called promptly to his 
attention. It will also be shared with the 
Presidential advisers working in these areas. 

With kind regards, 

Sincerely, 
WILIAM T. KENDALL, 
Deputy Assistant to the President. 
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U.S. SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., May 27, 1976. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: We are a bipartisan, 
bicameral group of members of Congress who 
wash to express our views about two upcom- 
ing international meetings in the near future 
of great importance for the world’s one-half 
billion hungry people. 

The purpose of our letter is to enlist your 
assistance in fashioning meaningful positions 
for the United States delegation which would 
be in keeping with traditional American 
leadership and with the concern of the Amer- 
ican people for those who suffer from hunger 
and malnutrition. 

On June 10, a meeting will be convened in 
Rome to finalize the Articles of Agreement 
of the International Fund for Agricultural 
Development and to launch this new venture. 
We have welcomed your initiative in working 
with the Congress to assure the recent ap- 
propriation of $200 million as the initial U.S. 
contribution to the Fund. We ask that you 
instruct the U.S. delegation to the upcoming 
meeting to exhibit a spirit of urgency so that 
the remaining difficulties may be resolved and 
$1 billion in assistance for agricultural de- 
velopment will begin to flow to chronic food- 
deficit developing countries at the earliest 
possible moment. We reiterate the intention 
of the Congress, expressed in the legislation 
authorizing the U.S. contribution to this 
Fund, that other nations meet the full share 
of their commitments and urge that all ap- 
propriate channels of diplomacy be utilized 
toward that end. 

Beginning on June 14, the second meeting 
of the World Food Council will be held, also 
in Rome. Established after the World Food 
Conference to monitor the changing world 
food situation and actions by governments 
and international bodies to cope with this 
serious problem, the Council has produced 
preparatory materials, already reviewed by 
participating governments, which confirm a 
diminution of international political will to 
deal with the ongoing world food crisis. Thus, 
this council meeting becomes crucial to the 
energizing of the international community 
toward the goal adopted by the Conference 
that by 1985 no child anywhere in the world 
will go to bed hungry, no family will fear 
for its next day's bread. 

The U.S. delegation to the World Food 
Council meeting can play a decisive role by 
approaching the discussions with sensitivity 
and flexibility and by being prepared to re- 
spond in concrete ways to the various pro- 
posals for action. While the U.S. has offered 
its own grain reserve proposal in other forum, 
the U.S. could help restart movement on the 
all-important but stalled issue of world food 
security by committing itself to fresh and 
serious study of the other food reserve pro- 
posals which have been put forward in vari- 
ous international meetings. The U.S. could 
lend its support to efforts which would target 
external aid more sharply on those nations 
most in need and making the most strenous 
efforts to increase their own food produc- 
tion. The U.S. could use its influence to 
broaden the number of nations providing 
food aid in cash or kind so that the inter- 
national target of ten million tons is met 
for this and next year. 

The urgency of world food and agricultural 
development problems was well recognized 
by the World Food Conference. But the suc- 
cess of the resolutions passed and the new 
institutions created depends on a political 
will on the part of all nations. The time is 
crucial for the United States to take active 
diplomatic steps in conveying to other na- 
tions the seriousness with which we take 
our commitment to the institutions we helped 
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create. If the United States cannot demon- 
strate such serious leadership, we can expect 
little from other nations in- assuming this 
role. We believe the Congress is willing to 
make such a commitment, but we feel it is 
now up to the Executive to bring this com- 
mitment to fruition through leadership and 
diplomacy. 

While acknowledging the attention of all of 
us within the Executive and Legislative 
branches alike has shifted during the past 
year from the continuing crisis of hunger to 
other preoccupations, we pledge you our sup- 
port in taking the appropriate follow-up steps 
to what will hopefully be successful out- 
comes of these two important international 
meetings. 

Thank you for your consideration of our 
views on these matters. 

Sincerely, 

Hubert H. Humphrey, Gale McGee, Rob- 
ert T. Stafford, Edward M. Kennedy, 
Charles H. Percy, Jacob K. Javits, 
George McGovern, Alan Cranston, U.S. 
Senators. 

Charles B. Rangel, Robert F. Drinan, Joe 
Moakley, Silvio O. Conte, Helen S. 
Meyner, Michael Harrington, Donald 
W. Riegle, Jr., Parren J. Mitchell, Shir- 
ley Chisholm, John J. LaFalce, Richard 
L. Ottinger, Andrew Young, Richardson 
Preyer, Yvonne Brathwaite Burke, 
Cardiss Collins, Gilbert Gude, William 
R. Cotter, Robert Duncan. 

Frederick W. Richmond, Peter A. Peyser, 
Henry J. Nowak, Philip H. Hayes, 
Philip R. Sharp, Robert A. Roe, Thom- 
as J. Downey, Ronald V. Dellums, Bella 
S. Abzug, Don Bonker, Paul Simon, 
Gladys Noon Spellman, Matthew F. 
McHugh, Robert J. Cornell, Bob Carr, 
Stephen J. Solarz, Richard F. Vander 
Veen, Donald M. Fraser. 

Charles C. Diggs, Jr., Benjamin S. Rosen- 
thal, John M. Murphy, Edward P. Bo- 
land, Robert W. Kastenmeier, Claude 
Pepper, Joseph P. Addabbo, Peter W. 
Rodino, Jr., Henry Helstoski, Jonathan 
B. Bingham, Edward G. Biester, Jr., 
Lee H. Hamilton, Edward R. Roybal, 
and Fortney H. (Pete) Stark, Mem- 
bers of Congress. 


EXCERPT FROM SPEECH BY SECRETARY-GENERAL 
Kurt WALDHEIM AT CONFERENCE ON Es- 
TABLISHMENT OF INTERNATIONAL FUND FOR 
AGRICULTURAL DEVELOPMENT 

Rome, June 10, 1976. 

One of the most important perceptions to 
emerge from the World Food Conference was 
that no lasting solution can be found to 
the many economic problems facing the world 
unless there is a significant long-term in- 
crease in agricultural production, with spe- 
cial emphasis on the attainment of a higher 
rate of food production in the developing 
countries. ... 

Admittedly, it is incumbent first upon na- 
tions themselves to strengthen their agricul- 
tural economies and, indeed, the govern- 
ments of the developing countries are re- 
sponding to this challenge. And yet, however, 
great may be the efforts of these countries 
within their own resources, they are some- 
times in danger of not succeeding without 
additional assistance and support. The 
achievement of a substantial increase in 
food production to keep step with the 
mounting increase in the population of our 
planet is imperative, and, to that end, a 
dramatic increase in external capital assist- 
ance on concessional terms is a vital neces- 
sity. 

The establishment of the International 
Fund for Agricultural Development consti- 
tutes a highly significant step in the direc- 
tion of achieving this goal. It must be 
seen as an integral part of the efforts of 
the world community to build a new interna- 
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tional economic order oriented towards a 
common global concern for economic and 
social justice. The formulation of the basic 

principles of that new order has involved a 

sustained process of negotiations with a view 

to a forceful re-articulation of the aims and 
purposes for which the United Nations was 
founded just over thirty years ago. 

When problems respect no frontiers, an- 
swers can only be found through joint 
efforts. This Fund is a constructive, and 
in many ways an innovative, response to 
a global problem through international co- 
operation, The fact that the necessary 
pledges haye been made in a relatively 
short span of time reflects great sensitiv- 
ity to the needs and aspirations of the de- 
veloping world, It is particularly gratifying 
that an important new group of donors, 
namely the Organization of Petroleum Ex- 
porting Countries (OPEC), has joined with 
the OECD countries in providing the neces- 
sary resources to bring this Fund into oper- 
ation. I would like to take this opportunity 
to express my thanks to all these coun- 
tries for their generosity and their sense of 
commitment to this multilateral en- 
deavour. ... 

Distinguished delegates, the United Na- 
tions institution which will emerge from 
this Plenipotentiary Conference in the next 
two days will have a major part in meet- 
ing this challenge. It will join with rele- 
vant United Nations organizations to com- 
plement our global approach to the world’s 
problems. In particular, through co-ordina- 
tion and co-operation with the World Food 
Council, UNDP, FAO, WFP, as well as with 
the World Bank, the activities of the Fund 
can be a source of strength to the entire 
United Nations development system. 

EXCERPT FROM THE REPORT OF THE UNITED 
Nations Wortp Foon COUNCIL, 2ND SES- 
SION, JUNE 16, 1976 

REVIEW OF THE WORLD FOOD SITUATION AND 

OUTLOOK 


The Preparatory Meeting considered this 
item on the basis of a report prepared by 
the FAO? giving an assessment of the world 
food situation and outlook (WFC/17). It 
noted that there had been a distinct im- 
provement in the immediate food situation 
of many developing countries except some 
in Africa following bumper cereal crops in 
1975, particularly rice in Asia. This was 
offset by poor crops in Europe including the 
Soviet Union and at the world level there 
was only a small rise in production in 
1975. While pesticide supplies to the de- 
veloping countries remained tight, fertilizer 
supplies on the world market were adequate 
and prices lower in 1975 than in the two 
previous years. Import demand was, how- 
ever, dampened by the existence of large 
stocks acquired by many countries at high 
prices in 1974. Many countries had been 
unable so far to pass on price reductions 
to farmers to any extent. The basic world 
food situation remained insecure. Long run 
food production trends in the developing 
countries were still inadequate to meet their 
rising needs. In 1975 per caput production 
in the developing market economy coun- 
tries rose by 3 percent over the previous 
year to regain the 1971 level, which was only 
slightly below the peak reached in 1970 and 
there remained a large number of people 
suffering malnutrition in those countries. 
High import demand in 1975 had postpcned 
significant replenishment of wheat and 
coarse grain stocks by yet another year. 
The outcome of the current harvest was 
crucial. Until stocks are rebuilt to safer 
levels the world food situation would re- 
main precarious. 

The Preparatory Meeting broadly accepted 
this assessment. It noted, however that ten- 
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tative prospects point to an increase in 
world carry-over grain stocks of as much as 
40 million tons by the end of 1976/77. The 
Meeting expressed concern at the situation 
of the MSA? countries and newly independ- 
ent countries which, with a deteriorating 
balance of payments situation, had diffi- 
culties in safeguarding their food supplies 
and production inputs. The food import re- 
quirements of the MSA countries are esti- 
mated to be about the same in 1975/76 as 
the previous year. Total fertilizer assistance 
to these countries amounted to only half of 
the United Nations estimated aid require- 
ment of 1 million nutrient tons for 1975/76. 
The Meeting recognized that many coun- 
tries—developing, developed market econ- 
omy and centrally planned—were giving 
greater priority to food production and it 
welcomed the increase in external assistance 
to agriculture in the developing countries 
although regretting that inflation had eroded 
much of the increase. 

The Meeting made an overall assessment 
of the developments that have taken place 
since the World Food Conference. There have 
been several positive developments such as 
the imminent establishment of the Interna- 
tional Fund for Agricultural Development: 
multilateral and bilateral institutions have 
significantly increased their external assist- 
ance to agriculture; food aid has increased to 
over 9 million tons in 1975/76 but has not 
reached the target of 10 million tons per an- 
num; and developed and developing countries 
have increased grain production. 

The Meeting also noted lack of progress 
in several areas: while study of the many 
technical problems has been advanced in the 
various fora, there has been little material 
progress in the evolution of a dependable 
system of food security and food reserves; 
only a few governments have so far accepted 
the concept of forward planning of food aid: 
only half of the estimated requirement of 
one million nutrient tons of fertilizer aid for 
MSA countries has been met in 1975/76; an 
effective programme to reduce malnutrition 
in the world, through improved distribution 
and nutrition policies recommended by the 
World Food Conference, is yet to be under- 
taken; increased food production in the de- 
veloping countries, which is the first prior- 
ity in solving the food problem, is still be- 
low the average production trends of the pre- 
ceding decade; international trade in food 
has been more a matter of discussions than 
any real progress towards trade liberaliza- 
tion; the implementation of those aspects 
of World Food Conference resolution I “Ob- 
jectives and stratezies of food production” 
and II “Priorities for agricultural and rural 
development” which concern socio-economic 
change and agrarian reforms, is only in early 
stages of discussion: and no progress has 
been made on the implementation of World 
Food Conference resolution XIV on reducing 
military expenditures. 


JOBS AT DECENT WAGES: THE 
PROMISE OF THE FULL EMPLOY- 
MENT ACT 


Mr. HUMPHREY. Mr. President, the 
debate over S. 50 and H.R. 50, the Full 
Emovlovment and Balanced Growth Act 
of 1976, largely turns on the question of 
whether or not Federal, State, and local 
governments should be temporary em- 
ployers of last resort paying decent wages 
for those able and willing workers who 
have been denied job opportunities in the 
private sector. 

Critics of the bill contend that in order 
to avoid dangerous inflationary pres- 
sures, government cannot be an em- 
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ployer of last resort, or if it is, it must not 
pay prevailing wages for comparable 
work in the private sector. They assert 
that private sector workers paid less than 
prevailing wages would be motivated to 
seek public service employment, thus 
putting government in competition with 
the private sector and causing an in- 
crease in private sector wage levels. The 
best of their alternatives would hold pub- 
lic service employment wages to poverty 
or near poverty levels. 

But, as Andrew Levison points out in 
a July 22 article in the New York Times, 
the course prescribed by these critics of 
the bill would turn the legislation into 
an exercise in irony by increasing poverty 
while increasing employment. 

Mr. President, there is no convincing 
evidence that a significant segment of 
our working population is paid less than 
the prevailing wage for comparable work. 
On the face of it such an assertion is a 
contradiction in terms. 

But even assuming their argument has 
some basis in fact, why should a private 
sector worker sacrifice permanent job se- 
curity, opportunity for advancement and 
the prospect of benefiting from a retire- 
ment program, for the sake of taking a 
temporary public service employment job 
even if it did pay slightly more? 

In considering this argument, it should 
be borne in mind that the Full Employ- 
ment and Balanced Growth Act is pri- 
marily designed to benefit the private 
sector of the economy. The major thrust 
of the legislation requires the admin- 
istration and Congress, as a first and on- 
going priority, to develop and implement 
fiscal and monetary policies and pro- 
grams which will create and sustain an 
economic climate providing incentive for 
commerce and industry to utilize their 
full potential to produce goods and serv- 
ices at their highest levels of efficiency. 
In this way, inflation will be held in 
check and maximum job opportunities 
will be provided in the private sector. 

Federally funded programs to encour- 
age economic development in the private 
sector and public works and facilities 
projects which are called for on a stand- 
by basis in the bill would, by their very 
nature, increase private sector employ- 
ment because private companies would 
be called on to perform these tasks. 

Against this prospective, federally 
funded public service employment pro- 
grams aimed at answering the most im- 
portant social priority needs of State and 
local governments would come into play 
only when needed to provide the final ele- 
ment required to realize the bill’s stated 
policy that “Congress declares and es- 
tablishes the right of all adult Americans, 
able, willing, and seeking work to oppor- 
tunities for useful paid employment at 
fair rates of compensation.” 

In this context fair rates of compensa- 
tion mean decent wages. 

Mr. President, Mr. Levison, a research 
associate at the Martin Luther King, Jr. 
Center, has crystalized the debate on this 
point in his article in the Times. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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JOBS aT DECENT WAGES 
(By Andrew Leyison) 


ATLANTA.—The most notable feature of 
Congressional debate over the Humphrey- 
Hawkins Full Employment and Balanced 
Growth Act has been the lukewarm response 
of liberal economists. Although the bill's 
goal—reducing adult unemployment to 3 per 
cent by 1980—makes it the first major em- 
ployment legislation since the mid-1960's, it 
has not gained the political or intellectual 
support that the goal of overcoming poverty 
and achieving social justice did ten years ago. 

The stumbling block remains inflation. To 
many, the bill, sponsored by Senator Hubert 
H. Humphrey, Democrat of Minnesota, and 
Representative Augustus F. Hawkins, Demo- 
crat of California, simply amounts to an ag- 
gressive choice of the inflationary facet of 
the trade-off dilemma between unemploy- 
ment and inflation, and not a solution to the 
problem of stable full employment. But the 
presence of a serious legislative proposal has 
focused the debate on the central practical 
issue: wages and full employment. 

Charles L. Schultze, of the Brookings In- 
stitution in Washington, for example, cited 
as the bill’s inflationary Achilles’ heel the 
provision that the pay for any specially cre- 
ated government jobs be at prevailing wages. 
“The ‘dilemma, ” said Mr. Schultze, “is that 
if you pay low enough wages so as not to at- 
tract many people from their existing jobs, 
you have a very unattractive program .. .If 
you set the wage somewhat higher. . . it 
will still exceed the wages of many people in 
private industry. If so, it will begin to cause 
an exodus from private industry and drive 
up wages and prices.” 

But what this indicates in fact is that 
full employment involves a profound social 
choice. The issue of wages divides two pro- 
foundly different conceptions of full employ- 
ment and what kind of society would result 
from it. 

The first, which might be called “laissez- 
faire full employment,” is subscribed to by 
the economic advisors to the Ford Adminis- 
tration, the major business organizations, 
and defended in The Wall Street Journal. 
Its central notion is that full employment 
ought to be achieved by workers accepting 
whatever work is available, at whatever wages 
and conditions that are offered. Viewing the 
unregulated operation of the free market as 
in some sense “right,” this approach carried 
to its logical conclusion aims at essentially 
forcing the unemployed to accept jobs at 
whatever wages will induce business to hire 
them. 

Lowering or eliminating unemployment 
compensation and removing the minimum 
wage for teen-agers and other such measures 
are standard elements of these full employ- 
ment proposals. The proposal of the Federal 
Reserve chairman, Arthur F. Burns, to em- 
ploy the jobless “at a rate of pay somewhat 
below the minimum wage” and fund the 
program by reductions in unemployment 
compensation and other social programs is 
illustrative. 

This “full employment” program would 
have the paradoxical consequence of in- 
creasing poverty even as it increased employ- 
ment. The comparisons critics have made to 
the medieval workhouse are not unfair. 

The other concept of full employment is 
recognizable as a genuine liberal reform. For 
the labor movement and church and social- 
action groups supporting the Humphrey- 
Hawkins bill, full employment means jobs 
at decent wages. Rather than accepting the 
currently available jobs and the resulting 
distribution of income as inevitable, the 
progressive vision of full employment insists 
that it is the proper function of government 
to modify the free market if that is neces- 
sary to provide a minimum level of decency 
for every American. 

While this strategy does require a more 
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equitable distribution of income, it need not 
entail inflation. At the simplest level, fund- 
ing the entire program by a progressive tax 
increase would avoid any general inflation- 
ary consequences. 

The Humphrey-Hawkins bill is undergoing 
revision, probably to include additional anti- 
inflation measures and a modification of the 
prevailing wages section. But whatever form 
the final version takes, the debate reveals 
that employment without inflation can be 
achieved. The issue is whether it should be 
done by forcing the unemployed to take low- 
wage jobs, using the whip of accepting re- 
duced unemployment compensation, or by 
recognizing that a fairer distribution of in- 
come must be part of the overall adjustments 
needed to provide a job at a decent wage for 
all Americans, 

If a dilemma iş a choice between two 
equally distasteful alternatives, then for the 
millions of Americans who have not given 
up the. hope for a just society there is no 
dilemma. If full employment is to be a social 
advance, rather than a retrogression, it must 
mean jobs at decent wages for the millions 
seeking work. 


NOMINATION OF RONALD S. 
BERMAN 


Mr. WILLIAMS. Mr. President, the 
current law establishing the National 
Endowment for the Humanities expires 
on September 30, 1976. All of us in the 
Senate know full well the importance 
of the humanities program to preserving 
and continuing our Nation’s great cul- 
tural heritage. And all of us know how 
important it is to maintain the support 
of the Federal Government for this pro- 
gram. 

In February of this year the President 
nominated Dr. Ronald S. Berman to 
serve a second 4-year term as Chairman 
of the Endowment for the Humanities. 
The transmittal of this nomination oc- 
curred at the same time the Committee 
on Labor and Public Welfare was begin- 
ning its consideration of the bill to ex- 
tend the life of both the Humanities 
and the Arts Endowments. And, as many 
of my colleagues are aware, Dr. Berman 
had by that time expressed some 
strongly held views with respect to pro- 
posed changes in the structure of the 
Endowment. As chairman of the Com- 
mittee on Labor and Public Welfare I 
was faced with a difficult problem since 
I did not in any way wish to confuse the 
question of Dr. Berman’s nomination 
with appropriate and timely considera- 
tion of the pending Arts and Humanities 
bill. Thus, I decided that it should be 
the committee’s first priority to complete 
congressional action on the extension 
legislation and thereafter take up the 
matter of Dr. Berman’s nomination. I 
viewed this timetable to be in the best 
interest of the program itself and in the 
best interest of fair treatment of Dr. 
Berman. 

After extensive consultation with 
members of the committee who share 
my ardent support for the Humanities 
Endowment and its continued vitality, it 
was agreed to follow my proposed time- 
table. A hearing on Dr. Berman’s nomi- 
nation would be postponed until a final 
decision had been reached by the House 
and Senate conferees on the bill to ex- 
tend the legislative authority for the 
program. I communicated this decision to 
Dr. Berman and his staff on several oc- 
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casions and he had had my personal as- 
surances that he will receive a fair hear- 
ing by the cOmmittee. 

Mr. President, the conference com- 
mittee will begin meeting to resolve the 
differences between the House and Sen- 
ate versions of the Arts and Humanities 
legislation on Thursday, July 29. I expect 
that a conference report will be agreed 
to in the very near future, and it is my 
intention shortly thereafter to schedule 
a full committee hearing on Dr. Ber- 
man’s nomination. 

Mr. President, I have today written to 
Dr. Berman to once again advise him of 
the committee’s plans for consideration 
of his nomination and I ask unanimous 
consent that a copy of my letter to him 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 
Washington, DC., July 27, 1976. 
Dr. RONALD S. BERMAN, 
Chairman, National Endowment for the Hu- 
manities, Washington, D.C. 

Dear Dr. BERMAN: I want to take this op- 
portunity to reaffirm my personal pledge to 
you that I plan to schedule a Labor and Pub- 
lic Welfare Committee hearing on your nom- 
ination as soon as possible after agreement 
is reached by the conferees on the Arts and 
Humanities legislation. 

As we have discussed on several occasions, 
I believe it is best that the question of your 
nomination not be confused with the various 
issues involved in the authorizing legislation 
and the timetable which has been established 
will insure that each of these matters be 
considered on their own merits. 

You have my continued assurance that 
your nomination will receive the fair con- 
sideration which it deserves. 

With best wishes, 

Sincerely, 
HARRISON A. WILLIAMS, JT., 
Chairman, 


GUN CONTROL 


Mr. PHILIP A. HART. Mr. President, 
most of you know of my long interest in 
gun control. It pleases me to report that 
no longer are those of us who favor a 
ban on the possession of handguns lone 
voices crying in the wilderness. 

Last week’s New Yorker featured a 
splendid article by Richard Harris on 
the National Council to Control Hand- 
guns, one of a number of groups which 
we hope will convince the Congress of the 
necessity for effective handgun control. 


If my colleagues could take a few 
moments to read this account of the 
NCCH, its background, problems, and 
goals, perhaps they will see that the 
public once again is far ahead of the 
Congress on a subject of extreme na- 
tional concern and importance. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New Yorker Magazine, July 26, 
: 1976] 
A Reporter At LARGE—HANDGUNS 

At a little before nine o’clock on the eve- 
ning of April 16, 1974, a station wagon pulled 
up in front of a small apartment house on 
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a quiet residential street in San Francisco. 
The occupants of the station wagon were 
two white men in their early twenties. One 
was Nelson T. Shields IV, a native of Dela- 
ware, who was in the area to spend a few 
days visiting friends before going back East 
to reenter college after having dropped out 
a year before. The other man was Jonathan 
May, whom Shields had met a couple of 
days earlier through the friends he was visit- 
ing and had also become friendly with— 
chiefly because he and May were both avid 
and expert lacrosse players. The two men 
had just finished coaching a group of boys 
in the game and had been heading for May’s 
apartment when he remembered that he had 
promised to stop off to pick up a rug he had 
bought from an acquaintance. May, who 
was driving, parked and went into the build- 
ing to get the rug, and Shields walked 
around to the back of the station wagon, 
opened the rear door, and began rearrang- 
ing the litter of lacrosse equipment there 
to make room for the rug. Suddenly three 
shots were fired at close range into Shield’s 
back, and he collapsed on the street. May 
heard the shots and hurried out of the build- 
ing to see what had happened. Shields was 
dead. There were no witnesses to the crime, 
but police ballistics division reported that 
the bullets that killed Shields had been fired 
from a .32-calibre pistol that had been used 
in several other apparently random murders 
and attempted murders of white people by 
a small group of black men—known by the 
police code name Zebra—who had been 
carrying on a campaign of racial terrorism 
in San Francisco for five months. Shields’ 
death brought the toll attributed to the 
Zebra gang to seven people wounded and 
fourteen killed. As it turned out, Shields 
was the last Zebra victim. 

Shields’ father, Nelson T. Shields III, who 
was a marketing manager in the consumer- 
products division at E. I. du Pont de Nemours 
and Company, in Wilmington, Delaware, flew 
out the next day to pick up his son's body. 
“Somehow the press got the idea that I was 
a vice-president of du Pont, and gave me a 
big play,” he said recently. “I agreed to speak 
at a press conference, and the reporters there 
all seemed surprised that I was the only rela- 
tive of a Zebra victim who didn't want ven- 
geance, who didn't say, ‘I’m going to get a 
gun and go find and kill the men who mur- 
dered my loved one.’ I didn't feel that way 
at all. I was just full of sorrow and full of 
wonderment over how such a thing could 
have happened. When I got back to Wilming- 
ton, I had to face what I was going to do— 
go back to work and go to the same old cock- 
tail parties and try to forget? But my boy’s 
death made me wonder if I could do some- 
thing to stop this from happening to some- 
body else’s kid. ‘Could I do something to help 
my society be better?’ I asked myself. I'd 
never even thought of such a thing before. 
My friends felt that I was acting too emo- 
tionally, even though understandably, and 
they kept telling me to cool it. So I went 
back to work, but I spent all my spare time 
for a year reading up on guns and gun laws 
and gun-control proposals of all kinds. I 
kept asking myself during that year, ‘What 
can be done? What can I do?’ Much later on, 
I heard about a young man who had Lived in 
Chicago and had been held up there one 
night in 1973 by a man with a gun. 

Well, this victim wasn’t going to take it. 
Soon afterward, he moved to Washington, 
D.C., and one of the first things he did was 
try to join a national handgun-control or- 
ganization. To his amazement, he found that 
despite all the havoc and grief created by 
handguns in this country, there wasn’t a 
single national handgun-control lobby trying 
to do anything about it. Anyway, he and a 
few friends organized and incorporated the 
National Council to Control Handguns, in 
January, 1974. They spent months after that 
knocking on doors, trying to get operating 
funds and members to support a national 
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gun-control lobby. By November, they had 
drummed up enough support and collected 
enough money to open a small office in Wash- 
ington. 

Late that year, I heard about N.C.C.H. and 
went down to Washington to look into it. I 
discovered that the director was an old 
friend of mine—Edward Welles, a retired 
C.I.A. official, who was doing the job for 
nothing. He and one low-paid secretary were 
running the whole operation. I talked to 
them, and then I took a temporary leave of 
absence from my job so that I could attend 
& series of gun-control hearings held by Con- 
gressman John Conyers during February, 
March, and April of 1975. Early in May, I 
asked du Pont for an indefinite leave, and it 
became effective early in July. I went to work 
for N.C.C.H. full time then, and when Welles 
retired last September, I took over as direc- 
tor. My job is voluntary. I don’t get paid by 
either du Pont or N.C.C.H. I figured that 
after working hard for twenty-six years and 
saving carefully, if I couldn’t take at least 
& year off to do this for my son, for myself, 
for my country, I wasn’t much of a man.” 

Not long ago, I went down to Washington 
to talk with Shields about the operation of 
the National Council to Control Handguns. 
The outfit’s office turned out to be a small, 
modestly furnished suite of rooms, and 
Shields turned out to be a gray-haired man 
of medium height in his early fifties who 
was wearing horn-rimmed glasses. He greeted 
me affably, and waved me to a chair in his 
office while he went off to get us some coffee. 
A poster on the wall near my chair had a 
black background and the white outline of an 
hourglass, in which various kinds of revolvers 
and automatics were flowing down from a 
half-filled top into a half-filled bottom. Be- 
side the hourglass were the words “In the 
eight seconds it takes to read this sentence, 
another handgun will have been produced in 
the United States. By the time you finish 
reading this poster, it will have been sold. 
Aren’t things moving a little too fast?” 

When Shields returned with the coffee 
and sat down behind his desk, I asked him 
why his organization was concentrating 
solely on handgun control, rather than on 
control of all kinds of firearms. 

“There are forty to fifty million privately 
owned handguns in our country today, and 
of the million violent crimes committed here 
every year an estimated three hundred thou- 
sand are committed with handguns,” he an- 
sSwered without hesitation. “The latest fig- 
ures, for 1974, show that handguns were used 
in about a hundred thousand aggravated as- 
sults, a hundred and forty-five thousand rob- 
beries, a couple of thousand accidental 
deaths, ten thousand suicides, and eleven 
thousand murders. 

To give you a better idea of what the 
murder figures alone mean, between 1966 
and 1972, the peak years of the war in Viet- 
nam, forty-four thousand Americans were 
killed in battle there. During the same pe- 
riod, fifty-two thousand people were mur- 
dered with handguns here at home, Or take 
the statistics on murders in this country 
by type of weapon. Five per cent of them 
were committed with rifles, nine per cent 
with shotguns, eighteen per cent with knives, 
seven per cent with things like clubs or 
pokers or poison, eight per cent with hands 
or feet, and fifty-four per cent with hand- 
guns. Are we going to wait until there are 
eighty million or a hundred million hand- 
guns in the United States and a million 
handgun crimes a year before we do some- 
thing? We've got to start—now!” 

Shields’ telephone rang, and after a brief 
conversation he turned back to me and sald, 
“The total number of deaths by gunfire in 
this country is greater each year than it is 
in’ all the other free nations of the world 
combined. That’s because they control guns— 
apove all, handguns—and we don't. For in- 
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stance, Japan prohibits the private owner- 
ship of handguns entirely. In 1971, when 
the crime rate here was far lower than it 
is today, there were one hundred and ninety- 
one times as many gun murders in the United 
States as there were in Japan.” Breaking off 
while he searched through a stack of papers 
on his desk, he finally pulled out a sheaf 
of them and waved it at me. “This is a 
statement made by Louis Harris, the pollster, 
in testimony before the Senate Committee 
on Government Operations last fall,” Shields 
said. “Harris had a poll conducted on guns 
at his firm's own expense, as a public service, 
and was testifying about the results. He 
found that by a majority of seventy-seven 
per cent to nineteen per cent the American 
people favor mandatory federal registration 
of all handguns. What’s more”—here Shields 
paused and raised a forefinger for attention— 
“gun owners themselves favor mandatory 
registration of handguns by a margin of 
sixty-nine per cent to twenty-seven per cent. 
And even handgun owners, when considered 
separately, favor such controls by a margin 
of sixty-one to thirty-three per cent. Now, 
here’s Harris’s own conclusion based on his 
poll: ‘These results are decisive and beyond 
any question of whether the American peo- 
ple favor gun control.’ And he goes on to say 
that the American people ‘view gun-control 
legislation as a necessary, critical, and pri- 
mary first step.’ Well, we at N.C.CH. en- 
tirely agree with that conclusion. We don't 
believe that even the most stringent hand- 
gun controls will end violent crime. The 
causes of crime in this country are too deeply 
rooted in such complicated problems as our 
criminal-justice and penal systems, juvenile 
delinquency, the lack of jobs, and all the 
social and economic inequities that our so- 
ciety hasn't been able to adjust fairly. But 
we strongly believe that America simply can- 
not wait for broad social progress to reduce 
crime. Action—direct action—has to be taken 
now. And it's possible now. Once we sharply 
reduce the private possession of handguns, 
violent crimes in this country will start to 
be cut down dramatically.” 

Shields expended a long, breathy sigh as 
if in relief, leaned back in his chair with 
his hands cupped behind his head, and 
smiled broadly. “So much for the statistics,” 
he said. “Now for the political realities.” I 
had been about to bring up that subject, 
because the absence of any meaningful gun 
laws in this country—despite a dozen years 
of assassinations and attempted assassina- 
tions, riots, and the rapid rise in the nation’s 
crime rate—had led me to wonder if we could 
ever have effective controls over firearms. The 
Washington-based National Rifle Association, 
I knew, was regarded in the capital as hav- 
ing the most powerful lobby in town. Mem- 
bers of Congress, it has often been said, 
tremble before the N.R.A.’s wrath whenever 
even the most modest gun-control measure 
is proposed in either house. I mentioned these 
factors, and Shields nodded. “We don’t have 
any effective gun laws because of politics, 
and the only way we can get’ such laws is 
through politics,” he said. “Since this coun- 
try’s staggering rate of violent crime deeply 
concerns the public, and since the handgun 
contributes a very large share to that crime 
rate, handgun contro! is a practical, realistic 
political issue. 

For instance, Louis Harris has also indi- 
cated that any candidate for public office 
who makes tough gun controls a major cam- 
paign issue will win. We believe he’s right. 
So our primary task is to convince lawmakers 
that they stand to lose more votes by being 
for guns than they do by being against guns. 
In order to accomplish that, we have to cre- 
ate a coalition out of the great mass of the 
American people who are for strict gun con- 
trols—again, remember, that means between 
seventy and eighty per cent of all adults in 
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this country-—-and get them to act, to speak 
out, to write and wire and phone their mem- 
bers of Congress and demand handgun con- 
trols. That’s the only way we can persuade 
politicians to supoprt gun controls.” 

Leaning forward, Shields went on, “Our 
movement has to be basic. It has to come 
from the grass roots of America. Part of our 
strategy is to serve as an umbreila organi- 
zation for the dozen or so handgun lobby 
groups already in existence around the coun- 
try. In June, there was a meeting of all 
state and local handgun-control lobbies, and 
they voted to set up a national coalition with 
N.C.C.H. as leader of the movement. We will 
give them advice and information, and urge 
their members, in turn, to support us so that 
we can organize more such groups elsewhere 
and really get this movement moving. There 
are also purely educational outfits, not lob- 
bies, that inform the public about the dan- 
gers of guns and what can be done about 
them. We use some of their information, and 
they are in the process of setting up their 
own umbrella organization.” 

Not long before, I had read in the Times 
that the N.R.A. has over a million members 
and an annual budget of thirteen million 
dollars, nearly half of which was said to be 
spent on direct and indirect lobbying against 
gun controls throughout the United States. 
When I asked Shields about N.C.CH.s mem- 
bership and budget, he smiled, leaned back in 
his chair again, and answered, “Of course, 
we've hardly begun. Since I took over last 
September, we've raised around forty thou- 
sand doliars—the first third of it from my 
friends.” The total raised so far, he con- 
tinued, had paid for office rent and salaries 
for an assistant director, a secretary, and a 
part-time bookkeeper. There were also an 
unpaid part-time specialist in membership 
enrollment, together with a fairly large 
number of other volunteers, including a 
couple of advertising and public-relations 
men and fifteen lawyers from various law 
firms in Washington, who draft gun-control 
legislative proposals and advise N.C.C.H. on 
the legislation that is constantly being pro- 
posed, opposed, and revised on Capitol Hill. 

Whatever money is left over after basic 
expenses, Shields explained, is spent on 
direct-mail solicitation for support of the 
organization’s goals and for donations to 
help it achieve them. “So far this year, we 
have sent out more than a hundred thou- 
sand pieces of mail—mainly soliciting new 
members,” he said. “Next year, we hope to 
send out a million pieces of mail, and to con- 
tinue on that basis, or better, annually. But 
we have to organize on a professional rather 
than a purely volunteer foundation if we're 
going to be really effective. And we can’t do 
that—in fact, we can’t do much of any- 
thing—without haying money up front. 
Thats what we need—money, money, 
money.” As for N.C.C.H.’s membership, he 
told me, there were only four thousand mem- 
bers, while various state gun-control groups 
had perhaps fifteen thousand members alto- 
gether. “But I believe that if we get enough 
money to put out enough direct mailings, by 
the end of 1977 we'll have three hundred 
thousand to four hundred thousand mem- 
bers,” he added. “Then we can really go to 
work. We plan to organize these members 
selectively, with emphasis on the congres- 
sional districts that are pivotal in House 
votes on the gun issue. 

Our goal is to enroll at least two hundred 
active workers In each pivotal district, in 
order to create the nucleus of a campaign 
organization when it comes time to act di- 
rectly. At the appropriate time, we’ll select 
from four to six congressional elections where 
we can get candidates to commit themselves 
to vote for handgun-control laws, and then 
we can measure the depth of voter feeling on 
the issue. Essentially, it’s the same technique 
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used by the Dirty Dozen Campaign Com- 
mittee. In the past three congressional elec- 
tions, the committee has gone directly into 
the election districts of the twelve incum- 
bents it chooses each year on the basis of 
their poor voting records on environmental 
issues. Nineteen of the committee's thirty- 
one targets have been defeated. We plan not 
only to duplicate this effort but to work with 
that committee and other public-interest 
committees, which are being set up more 
and more by groups of citizens across the 
country. By these means, we believe that we 
can prove to politicians that handgun con- 
trol is crucial to any candidate’s election 
or reelection.” 

A tall, black-haired man in his mid- 
twenties came into the office, excused him- 
self for interrupting us, and asked if he could 
show Shields something in the outer office. 
Shields introduced him to me as Charles 
Orasin, assistant director of N.C.C.H., told 
me that he'd be back in a few minutes, and 
the two men started out of the room. Then 
Shields stopped, went back to his desk, and 
handed me a stack of papers to look through 
while he was away. Among the papers was 
a leaflet put out by the Crime and Justice 
Foundation concerning a drive to put a 
referendum banning private ownership of 
handguns on the ballot in Massachusetts 
for this year’s election. The leafiet men- 
tioned a state pro-gun faction called the 
Gun Owners Action League, or GOAL, and 
reported that GOAL had recently called for 
a boycott of all products made by the Gillette 
Corporation, because Gillette happened to 
be one of several corporations that had do- 
nated funds to the foundation. The leaflet 
also included a reprint of an editorial from 
the Berkshire Eagle for March 19, 1976, which 
stated, in part: 

“After the Boston-based company drew 
the wrath of the state’s Gun Owners Action 
League for contributing to a research foun- 
dation that supports gun controls, a Gillette 
spokesman stated flatly that the bully-boy 
tactics of the gun organization would not 
cause the firm to waiver one iota in its sup- 
port of the Crime and Justice Foundation. 
. . - Too often, the targets of the gun lobby 
have simply knuckled under. Last fall CBS 
presented a documentary on hunting from 
which all but one of the expected sponsors 
were scared off by a threatened boycott of 
their products. At just about the same time, 
GOAL decided to try a squeeze play of its 
own and instructed its members to withhold 
contributions from Berkshire County 
churches that endorsed the initiative peti- 
tion for a statewide ban on handguns. For- 
tunately, both CBS and the area church 
council refused to cave in under the pres- 
sure.” 

The material Shields had given me also 
included a sample map that N.C.C.H. sends 
out to its members in each state—in this 
case, a map of New York State, which was 
broken down into its thirty-mine congres- 
sional districts; below the map were lists of 
the state’s thirty-nine representatives in the 
House, showing what district they were from 
and whether they were “for,” “ leaning for,” 
“against,” or had taken “no position” on the 
latest gun-control bill being considered in 
the House. The material also contained 
several anti-handgun appeals put out by 
another Washington outfit, called the Na- 
tional Coalition to Ban Handguns—one of 
the educational groups. 

And finally, I came upon some lists of the 
various committees being set up by N.C.C.H., 
among them a Business for Handgun Con- 
trol Committee (headed by A. R. Marusi, 
chairman of the Borden company), a Con- 
gressional Advisory Committee (headed by 
Representative Abner Mikva, Democrat of 
Ilinois), a Law Enforcement Advisory Com- 
mittee (whose members include Robert di- 
Grazia, Police Commissioner of Boston, and 
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Patrick V. Murphy, former Police Commis- 
sioner of New York), and an Entertainers- 
Sportsmen for Handgun Control Commit- 
tee (with such members as Ellen Burstyn, 
James Whitmore, Arthur Ashe, and Dave 
Garroway). 

Among N.C.C.H.’s numerous sponsors, con- 
sultants, and directors I found the anthro- 
pologist Margaret Mead, William D. Ruckel- 
shaus (the former Deputy Attorney General 
who resigned during the Saturday Night 
Massacre), Cyrus Vance (the former presi- 
dent of the New York City Bar Association 
and a high official in the Kennedy and John- 
son Administrations), Edmund G. Brown, Sr. 
(former governor of California and chairman 
of the National Commission on the Reform 
of Federal Criminal Laws), Dr. Russell Peter- 
son (chairman of the National Advisory 
Commission on Criminal Justice Standards 
and Goals), and Dr. Milton Eisenhower 
(chairman of the National Commission on 
the Causes and Prevention of Violence). 

I also found, to my surprise, that N.C.C.H. 
strongly supported the gun-control bill then 
being considered in the House—an exceed- 
ingly ineffectual measure by any standard 
and one that seemed certain to be rendered 
even more ineffectual once the N.R.A. went 
to work on it. When Shields returned to his 
office, I brought this up, and he conceded 
that the present bill was far from what he 
wanted to see enacted. Even so, he added, 
N.C.C.H. backed it all the way. “For the first 
time since 1968—when an even worse gun- 
control law was passed following the assassi- 
nations of Dr. King and Robert Kennedy— 
there is now a chance for some kind of a 
handgun-control law in this Congress,” he 
explained. “I'm convinced that we have to 
have federal legislation to build on. We're 
going to have to take one step at a time, 
and the first step is necessarily—given the 
political realities—going to be very modest. 
Of course, it’s true that politicians will then 
go home and say, “This is a great law. The 
problem is solved.’ And it’s also true that 
such statements will tend to defuse the gun- 
control issue for a time. So then we'll have 
to start working again to strengthen that 
law, and then again to strengthen the next 
law, and maybe again and again. Right now, 
though, we’d be satisfied not with half a loaf 
but with a slice. Our ultimate goal—total 
control of handguns in the United States— 
is going to take time. My estimate is from 
seven to ten years. The first problem is to 
slow down the increasing number of hand- 
guns being produced and sold in this coun- 
try. The second problem is to get handguns 
registered. And the final problem is to make 
the possession of all handguns and all hand- 
gun ammunition—except for the military, 
policemen, licensed security guards, licensed 
sporting clubs, and licensed gun collectors— 
totally illegal.” 

Like just about every other person in the 
country who can read, I said, I was aware 
of the N.R.A.’s ominous and incessant warn- 
ings about how the ultimate aim of gun- 
control advocates was to disarm the citizenry 
and thereby leave law-abiding citizens prey 
to armed marauders, including a Commu- 
nist army attempting to invade our shores— 
all in violation of the Second Amendment’s 
guarantee of the “right of the people to keep 
and bear Arms.” Shields laughed, and took 
up the last point first. “At various times in 
the past century, federal courts, including 
the Supreme Court, have said that the Sec- 
ond Amendment was designed to guarantee 
the states the right to mantain militias, and 
that any state or the federal government 
can restrict or prohibit the private ownership 
of guns, 

As for our defending ourselves against the 
Red hordes with pistols, that’s just plain 
Silly. Defense is up to the Army, the Navy, 
and the Air Force—not to ordinary citizens 
armed with handguns they aren’t trained to 
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use and which aren’t much good anyhow 
against targets more than fifty feet away, 
least of all targets like trained soldiers 
armed with rifles and machine guns. The pro- 
gun crowd keeps arguing that people like me 
want to take all guns away from Americans. 
That’s just not true. Sporting rifies and shot- 
guns have their place. But the handgun has 
no purpose except to kill somebody. While 
it’s true that criminals would still manage 
to get hold of handguns even if there were 
strict laws against their possession, the grad- 
ual reduction of handguns in general. would 
make it much harder for them to get hold of 
guns. One of the greatest myths propagated 
by the N.R.A. is that armed homeowners 
often scare off or kill intruders, so many peo- 
ple go out and buy handguns to protect 
themselves. But the element of surprise in 
most criminal acts makes the victim’s gun of 
little use, and more often than not it is a 
greater threat to its owner than no weapon 
at all would be. In a house where there is a 
gun, residents are four times more likely to 
be killed by that gun in an accident than 
by an armed burglar. Another danger is that 
a large proportion of guns in criminals’ hands 
have come from burglaries of the homes of 
people who were away at the time, so these 
guns end up being used in other crimes. 
What's more, the N.R.A.’s constant talk about 
‘law-abiding citizens’ ignores one overwhelm- 
ing fact: nearly three-fourths of all murders 
are committed by people who know their. 
victims, who are relatives or friends or ac- 
quaintances. These gun owners were law- 
abiding until they used their guns, mainly 
handguns. So if handguns were outlawed, 
gun accidents along with murders committed 
in a moment of passion—many of which 
wouldn’t be committed if there weren't a 
gun handy and the passion had time to sub- 
side—would decrease sharply. And once 
handguns are outlawed, any criminal carry- 
ing one could be arrested and imprisoned 
simply for possession, before he got a chance 
to use it.” 

A little later, as I got up to go, I asked 
Shields if the murderer of his son had ever 
been found. “Four members of the Zebra 
gang were arrested, tried, convicted of mur- 
der, and sentenced to life in prison,” he said. 
“None of them were charged with my boy’s 
murder, because there hadn't been any wit- 
nesses to it, unlike the murders they were 
convicted for. The police found the gun that 
killed him—a Beretta automatic that had 
been used in all the Zebra attacks from Jan- 
uary, 1974, on. It was traced back to a kid 
who had bought it as a lark in 1968. The gun 
had changed hands several times. It was lost 
in a poker game, it was sold for some heroin, 
and, finally, a burglar stole it and sold it to 
a man in a black. self-help center in San 
Francisco where the four men convicted of 
the Zebra killings worked. The police tell me 
they’re sure that one of those four killed my 
son.” 

Shields accompanied me to the door, and 
as we shook hands he said, “You know, the 
N.R.A. has announced that it’s going to 
move its headquarters here out to Colorado. 
It seems there’s too much crime in Wash- 
ington.” 


WE MUST FOCUS ON SERIOUS PROB- 
LEMS OF UNEMPLOYED YOUNG 
BLACKS 


Mr. HUMPHREY. Mr. President, un- 
employment among young black Ameri- 
cans has become one of our Nation’s most 
serious economic problems. The extent 
of this problem is well illustrated by 
Charlayne Hunter in an article which 
appeared in a recent issue of the Min- 
neapolis Tribune, entitled “Unemployed 
iNeed Blacks Growing Problem in Na- 
tion.” 
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As Ms. Hunter points out, joblessness 
among black teenagers has risen much 
faster than unemployment among any 
other group of workers, and now stands 
at more than 40 percent. There are mil- 
lions of black youths who are faced with 
the human disaster of reaching adult- 
hood with no hope of ever finding a job 
with a decent future. 

Ms. Hunter discusses some potential 
solutions to this problem. I recommend 
this article to all of my colleagues and 
ask that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNEMPLOYED YOUNG BLACKS GROWING 

PROBLEM IN NATION 
(By Charlayne Hunter) 

New York, N.Y.—Despite chronic unem- 
ployment among young blacks that now of- 
ficially exceeds 40 percent—some estimates 
range upward of 70 percent—there has been 
no agreement among experts about how to 
avert what could become a human disaster 
in which millions of blacks become adults 
with no hope of ever finding jobs with a 
future. 

Some experts have urged mandatory 
vocational programs for all high school stu- 
dents. Others have seen hope in programs 
modeled on the Civilian Conservation Corps 
of the Depression, in which the unemployed 
worked on programs such as reforestation. 

Still other experts have contended that 
blacks, because they are largely from urban 
areas, must find employment there, rather 
than in rural areas. 

Then there are those who have insisted 
that until blacks go to the polls in much 
larger numbers they can expect very little 
improvement in their economic condition. 

Summing up the approaches to ending 
unemployment among young blacks, Bernard 
E. Anderson, of the University of Pennsyl- 
vania’s Wharton School of Economics, who 
has done considerable work in the field, 
said: 

“Nothing at the moment promises to re- 
verse the ‘permanence’ of black youth job- 
lessness.” 

In 1955, the jobless rate for black teen- 
agers was 15.8 percent, compared with 10.3 
for whites of the same age, in 1965, it was 
26.2 percent, compared with 13.4 for whites 
and in 1973 it was 30.2 percent for blacks, 
compared with 12.6 for white youths. 

The most recent statistics are equally 
dismal. As of June 1976, that rate, accord- 
ing to the Bureau of Labor Statistics, was 
40.3 percent for blacks, compared with 16.1 
percent for whites of the same age. 

For blacks that rate has increased since 
last month, when the rate was 33.5 percent. 
For whites, it has decreased from last month, 
when it was 16.3. 

Furthermore, the rate of foblessness among 
white teen-agers, though still high and posing 
many of the same problems, is expected to 
decline as a result of a declining birth rate 
of whites. 

The black birth rate, however, is three 
times that of whites and increasing. 

Indicative of the split on possible solutions 
to the problem has been the argument about 
the Manpower Programs of the 1960s, on 
which the Johnson administration spent 
billions of dollars. 

Some experts have said that much of that 
money, particularly that which had been des- 
ignated for the so-called Summer Youth Pro- 
grams, had been a form of “riot insurance,” 
a way of getting potentially volatile young- 
sters off the streets. The basic thrust, critics 
of this program have argued, was to contain 
rather than to train. These jobs did not lead 
to a lasting occupation, the critics said. 
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However, Sar Levitan, director of the 
George Washington University Center for 
Special Policy Studies, contended that the 
approach had been a good one. 

Levitan said he believed in creation of 
public jobs and the expansion of stipends 
for institutional and apprenticeship train- 
ing and expansion of the Jobs Corps. With 
sufficient funds and a sustained program, this 
would bring about absorption of the bulk 
of longterm unemployed teen-agers, he said. 

The Job Corps, which began 11 years ago 
with 128 centers, now has only 60 centers, 
according to John Stetson, the director of 
the corps. 

“The Job Corps,” said Levitan, “started at 
$30 million, and Congress has never had the 
guts to raise it.” 

W. Willard Wirtz, secretary of labor in the 
Johnson Cabinet and now head of the Na- 
tional Manpower Institute, has called the 
present situation “intolerable” and has said 
all teen-agers—girls, as well as boys—should 
get at least 500 hours of firsthand work ex- 
perience as part of their high school educa- 
tion. 

The institute has proposed establishing 
work education councils to operate in several 
cities. The councils would be made up of local 
school officials, employers, union representa- 
tives and others in a position to train young 
men and women for jobs. 

The short-term goal of these councils, ac- 
cording to Paul Barton, a staff member of 
the institute, would be the discussion of the 
problem. The long-term purpose would be 
the creation of a plan that would bring about 
effective transition from school to job. 

In Congress, attention has been focused on 
two bills—a year round Young Adult Conser- 
vation Corps and the Hawkins-Humphrey 
Full Employment and Balanced Growth Bill. 

The first bill, modeled on the Civilian Con- 
vation Corps, would provide jobs in insect 
control, reforestation, campground improve- 
ment and similar work. This bill is geared 
specifically to the economically disadvan- 
taged. 


THE NEW JERSEY AGRICULTURAL 
EXPERIMENT STATION 


Mr. WILLIAMS. Mr. President, I was 
recently the proud recipient of some 
delicious “finished miracles” of agricul- 
tural research which were produced by 
the New Jersey Agricultural Experiment 
Station at Rutgers University. 

These products were presented to me 
by Dr. Grant F. Walton, the newly 
appointed dean of Cook College, the agri- 
culture school at Rutgers. He is also the 
experiment station’s director. Included 
in this unique sample were vine-ripened 
Jersey greenhouse tomatoes, luscious 
Jersey-fresh strawberries, and a new 
item, the European-type cucumber, 
which I am told is of the increasingly 
popular “burpless” variety, though I was 
equally impressed with its superior flavor. 

This scientifically produced sample of 
America’s bounty, grown in one of the 
most highly developed, urbanized States 
in our Nation today, illustrates the vital 
role that agricultural research stations 
can perform in meeting the ever-increas- 
ing demand for more food and fiber. In 
our case, the Rutgers Agricultural Sta- 
tion has been a key instrument in main- 
taining New Jersey as the “Garden 
State.” 

The New Jersey Agricultural Experi- 
ment Station is now approaching its 
100th anniversary and it would be well to 
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review some of its outstanding con- 
tributions in agricultural and environ- 
mental research. 

New Jersey’s station first began to 
pioneer in agricultural education as a 
result of the forethought and efforts of 
Dr. George H. Cook, a State geologist 
and a Rutgers professor, who became the 
station’s first director in 1880. Dr. Cook 
then pioneered in the offering of the 
State’s first extension courses. Today, the 
agriculture college at Rutgers bears his 
name. 

Perhaps the most significant contribu- 
tion to have emerged from New Jersey’s 
experiment station was the isolation in 
1944 of streptomycin, the antibiotic, by 
the late Dr. Selman A. Waksman, who 
won the Nobel Prize for his efforts. Strep- 
tomycin, along with its close relative, 
neomycin, are both derived from the soil, 
and each has helped to save millions of 
lives from the ravages of some of the 
world’s most devasting diseases. 

Farmers, however, have generally been 
the immediate beneficiaries from most 
of the research conducted at the station. 
In 1880, the station established service 
to analyze and test fertilizers, cattle food, 
seeds, soils, water, milk, and other agri- 
cultural materials and products. They 
subsequently developed control methods 
for numerous insects affecting the State’s 
fruit and vegetable industries. Scientists 
also found control methods for such 
plant diseases as clubroot of cabbage, 
anthracnose of melons, beans, and other 
truck crops, apple rot, potato, and to- 
mato blight, and soil rot of sweet pota- 
toes. In addition, researchers have con- 
ducted extensive potato investigations 
resulting in the use of improved varieties 
and in effective methods of insect and 
disease control by New Jersey potato 
growers. 

And, of course, New Jersey’s agricul- 
tural research team has pioneered in 
the development of “finished miracles” 
which offer a variety of substantial im- 
provements over conventionally grown 
crops. Scientists have developed new va- 
rieties of peaches, for example, such as 
Golden Jubilee, Sunhigh, Triogem, Jer- 
seyland, and Blake. They have also de- 
veloped new varieties of tomatoes, no- 
tably, the Rutgers Ramapo tomato and 
produced new strains of field corn, soy- 
beans, alfalfa, barley, and oats. 

But this is just an abbreviated list of 
the many achievements that have been 
credited to New Jersey’s agricultural ex- 
periment station during its nearly 100 
years of operation. Many other States 
have used New Jersey’s station as a model 
for their own station. Its steady flow of 
agriculture-related advances. have had 
international effects, while continuing to 
insure that New Jersey reigns as the Na- 
tion’s “Garden State.” 


CONGRESSIONAL BUDGET AND IM- 
POUNDMENT CONTROL ACT OF 
1974 


Mr. PHILIP A. HART. Mr. President, 
I ask unanimous consent that a state- 
ment and report by Senator EASTLAND be 
printed in the Recorp. 

There being no objection, the state- 
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ment and report were ordered to be 
printed in the Recor, as follows: 


Pursuant to Section 302(b) of the Con- 


gressional Budget and Impoundment Control 
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Act of 1974 the Committee on the Judiciary 
files the attached report. 
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THANKS TO NEW YORK CITY FOR A 
GREAT DEMOCRATIC CONVEN- 
TION 


Mr. HUMPHREY. Mr. President, I rise 
today to express my appreciation to the 
leaders and citizens of New York City 
for the uniquely successful Democratic 
Convention that they hosted earlier this 
month. Governor Carey of the great 
State of New York, Mayor Beame, the 
borough presidents, the other city offi- 
cials, the hundreds of civic leaders, the 
thousands of public employees, and 
other citizens showed the delegates and 
the American people the true meaning of 
the word, “hospitality.” 

They hosted a convention that will al- 
ways be remembered as a great success. 
The leadership of the city was respon- 
sive to every major and minor need of 
the delegates, the public services were a 
model of efficiency and the citizens cre- 
ated a spirit of hospitality that few cities 
could duplicate. It was a fine demonstra- 
tion to the American people that New 
York City is still the vital center of com- 
merce, industry, and culture that it al- 
ways has been. 

Last year, when New York City was 
selected as the site of the Democratic 
Convention, there were murmurs that 
the financial crisis might prevent New 
York from being an ideal host. The 
leaders and citizens of New York proved 
that these skeptics were wrong. They 
proved that New York was well along 
the path to recovery. 

It was particularly heartening for me 
and the other delegates to witness the 
spirit and enthusiasm exhibited by the 
leadership and the citizens of this great 
urban center. A sense of optimism and 
goodwill prevailed—a feeling that the 
worst problems were behind them and 
that the future would hold many suc- 
cesses. It was a great example to the 
delegates and the American people that 
the people of a city can pull together, 
even during times of crisis, and make the 
city a pleasant place to live. 

The officials and citizens of New York 
were not running from their problems 
with the intention of dumping them in 
the lap of the Federal Government— 
they were facing issues head-on and 
finding the solutions. 

The volunteer groups that were 
formed during the city’s financial crisis 
are but one example of the fine spirit 
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that prevails in the city. Businessmen, 
labor leaders, political figures, public 
employee groups, and other citizens have 
all contributed their time and energy to 
the success of the city. Many of these 
groups made a major contribution to the 
success of the Democratic Convention 
and I am sure that their efforts will as- 
sist the city in its valiant and determined 
effort to get the city back on its feet. 

Once again, let me salute the Gover- 
nor, the mayor, the borough presidents, 
the other city officials, the civic leaders, 
the police and firemen, the sanitation 
and health personnel, and other citizens 
for helping to make the 1976 Democratic 
Convention one of the most successful 
conventions ever experienced by the 
Democratic Party. New York City gained 
the respect and thanks of the thousands 
of delegates and observers. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, our 
Nation was conceived 200 years ago in 
the spirit of human liberty. In the words 
of the Declaration of Independence: 

We hold these truths of be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain un- 
alienable Rights, that among these are Life, 
Liberty and the pursuit of Happiness. 


This most basic tenet of American 
thought has led the United States to 
assume a leadership position during the 
formation of international agreements 
dedicated the protection of these rights. 

One such document, the Genocide 
Convention, puts the lofty principles em- 
bodied in the Declaration of Independ- 
ence into the framework of international 
law. 

What does this treaty-seek to do? Its 
purpose is clear and simple. It would out- 
law actions that result in the systematic 
elimination of members of racial, ethnic, 
national, or religious groups. It seeks to 
prevent mass annihilation such as the 
killings of Armenians by the Turks in 
World War I, of the Jewish people by 
the Nazis in World War II. 

Mr. President, the Bicentennial is a 
most appropriate time for the Senate to 
ratify the Genocide Convention. As we 
celebrate 200 years of American freedom, 
let us extend moral leadership to this 
international effort to safeguard human 
rights. I urge my colleagues to act swiftly 
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and approve the Genocide Convention 
without delay. 


THE IMF AND GOLD 


Mr. HELMS. Mr. President, the Senate 
Foreign Relations Committee is expected 
soon to report out amendments to the 
Bretton Woods Agreement which provide 
for a number of changes in the Interna- 
tional Monetary Fund. I have been fol- 
lowing this bill closely and I believe it is a 
proposal that merits the close scrutiny of 
every Member of the Senate. 

I plan later to discuss the bill at 
greater length, but I have noted an in- 
teresting statement printed in the July 9 
Wall Street Journal. It was contained in 
an advertisement sponsored by the 
Chamber of Mines of South Africa. 

This organization is, of course, greatly 
concerned about gold and the price of 
gold. Because the largest single use of 
gold in the world has always been—and 
remains—its use as monetary reserves, 
the Chamber of Mines is interested in 
gold reserves. 

According to the Treasury Depart- 
ment, which serves as the U.S. link of the 
IMF, the IMF agreement will help take 
gold out of international monetary sys- 
tem by eliminating the official price 
and any requirement that nations settle 
their international accounts with gold. 

However, according to Mr. R. S. Law- 
rence, president of the Chamber of 
Mines, the effect has been to increase, 
and not to decrease, the importance of 
gold in the international arena. In a tell- 
ing paragraph, Mr. Lawrence states that 
the recent IMF gold sales and the pur- 
chase of gold for central banks of many 
important nations “indicates that these 
nations consider gold an essential reserve 
asset and a tacit rejection of the demon- 
etization philosophy propagated by the 
United States. This view is substantiated 
by the free use now being made of gold 
at market-related prices as collateral for 
international loans.” 

I believe that in a system of floating 
exchange rates, when no currency is sta- 
bilized, we have a system without sta- 
bility. If we have revised our interna- 
tional system so that there is no order 
in it, people will seek order outside the 
system. In this case, gold represents that 
order. 


Mr. President, Mr. Lawrence outlines 
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some facts about the mining operations 
in South Africa which are of great inter- 
est not only to those concerned with in- 
ternational monetary issues. Mr. Law- 
rence speaks of business practices con- 
cerning black employees and he speaks 
of the international situation in that 
part of the world. 

Mr. President, I ask unanimous con- 
sent that the statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

Mrininc Has PERFORMED WELL IN FACE OF 
CRITICAL PROBLEMS 


In the mining industry the critical prob- 
lems during the year have been those of fall- 
ing prices, especially of gold, platinum and 
copper, of exceptionally high rates of increase 
in working costs and of a shortfall of Black 
labour. In facing these very considerable dif- 
ficulties the mining industry has performed 
well and, without minimizing the political 
problems of Southern Africa, there are 
grounds for optimism. 

MINERAL PRODUCTION AND SALE 


The total value of South Africa’s mineral 
sales, including gold, in 1975 exceeded R4 
000 million for the first time, an increase 
of 5.2 per cent compared with the previous 
year. The value of exports of asbestos, 
chrome, coal, fluorspar, manganese, nickel 
and vanadium all increased substantially. 
Demand for mineral products is already 
showing signs of expansion with the rise 
in industrial production levels that is un- 
der way world-wide and this should have a 
favourable effect on prices. 

URANIUM 

The relatively low output by Chamber 
members in 1975 of 2 809 metric tons of U308 
should not be taken to imply that the in- 
dustry is not adapting itself to take advan- 
tage of the opportunities which the ex- 
pected growth in the world’s uranium re- 
quirements are likely to offer. In the years 
immediately ahead, a steady increase in ura- 
nium output can be expected to a level at 
least the same as that which was attained in 
the peak production years of the late 1950s, 
that is approximately 6 000 metric tons per 
annum. Under favourable conditions this fig- 
ure could be exceeded. 

GOLD 


Working revenue boosted by devaluation, 
showed a slight increase rising from R2 
558 million in 1974 to R2 564 million in 1975. 
However, working costs rose by 27 per cent 
Gold mines spent R778 million on stores and 
materials produced mainly in South Africa. 
Some 370 000 employees received R611 mil- 
lion in salaries and wages which were sub- 
stantially increased during the year, bring- 
ing direct and indirect benefits to many peo- 
ple in Southern Africa. 

Working profit (before tax) declined by 16 
per cent as a consequence of the increase in 
working costs. Estimated tax and State's 
share of profits declined from R813 million 
in 1974 to R629 million in 1975. Dividends 
paid to the large number of investors in 
South Africa and abroad fell from R565 mil- 
lion in 1974 to R520 million in 1975, 

Assistamce received by gold mines, mem- 
bers of the Chamber, in terms of the State 
Assistance scheme amounted to R17.8 million 
in 1975 compared with Ri million in 1974. 
The mines receiving this assistance produced 
69,406 kilograms of gold worth about R213 
million. 

PRICE OF GOLD 

Estimates of purchases of gold by investors, 
both in bullion and coin form, on world 
markets fell to 403 metric tons in 1975 com- 
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pared with 800 tons in 1974. However, de- 
mand for gold for jewelry and other indus- 
trial uses increased markedly from 454 tons 
to 721 tons. Figures for the first quarter of 
this year suggest that this trend is gathering 
momentum. Moreover steady demand from 
investors and hoarders in the Far East has 
begun again and there are signs of increasing 
sales in the Middle East and the United 
States. 

This increased spread of demand has given 
a basic strength to the market so that it 
should respond favourably to the revival of 
investor interest which may well result from 
recent monetary events. 

The price obtained at the first gold auction 
of the IMF. and the extent of the over 
subscription for the available gold are a posi- 

a tive indication both of a strong demand for 
gold and of support by certain central banks 
for the gold sale thereby establishing a mone- 
tary demand for gold. The demand potential 
revealed should largely dispel the uncertainty 
amongst investors which has beset the gold 
market since the initial announcement of 
the auction last August. 

Indirect purchases by central banks indi- 
cate that they consider gold an essential 
reserve asset and imply a tacit rejection of 
the demonetization philosophy propagated 
by the United States. This view is substan- 
tiated by the free use now being made of 
gold at market related prices as collateral 
for international loans. 


LABOR 


A major feature of the past year has been 
the extent to which South African Blacks 
have come to work in the mining industry. 
At the end of 1974, 25 per cent of our Black 
labour force came from South Africa and this 
proportion has now increased to 43 per cent. 
The Mine Labour Organisations have under- 
taken an intensive recruiting and publicity 
campaign in all South African areas and this 
activity continues with the objective of en- 
suring that at least 50 per cent of our labour 
comes from South Africa. 

Increased wages for its Black employees 
have made the industry more competitive in 
the local labour market, and we hope that 
recently introduced incentives will enable us 
to ensure greater stability within the migra- 
tory pattern. This pattern of employment has 
been with us for many years and while a 
number of mines that are able to do so are 
increasing the proportion of South African 
workers housed on mine property, the nature 
of the industry is such that we will inevit- 
ably have to work within the migratory sys- 
tem for many years to come. 

The propensity to move from less developed 
to more developed areas within the same 
country or across national borders is an in- 
evitable phase of economic development and 
occurs world-wide. It is the continuing aim 
of the mining industry to provide through 
the Mine Labour Organisations every aid to 
men who wish to enter mine employment, 
whether from South Africa or from other 
countries whose nationals have traditionally 
entered mine employment. 

The Mine Labour Organisations will con- 
tinue to act as employment agencies and to 
pay deferred pay and remittances to individ- 
ual mine employees and their families in 
home territories. These payments last year 
totaled R97 million. 

SAFETY 

Mines that are members of the Chamber 
spend on the average more than R60 million 
a year in the promotion of safety. Most of 
the money is spent on first aid and safety 
training, safety education and information, 
protective clothing and safety devices and 
equipment, and contributions towards re- 
search into safety in mines. As a result, the 
accident rate on mines in South Africa com- 
pares favourably with mines elsewhere in the 
world. 
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OUTLOOK 


The year was overshadowed by the Angolan 
War which increased tensions in Southern 
Africa. However, there are signs that interna- 
tional reassessment of the situation has led 
to an increased awareness of South Africa's 
inherent strength and stability. Russia's in- 
tervention revealed her appreciation of the 
strategic importance of the subcontinent in 
the world power struggle and served to focus 
attention anew on the significance of South 
Africa’s mineral wealth and on her geographi- 
cal position across the East-West seaways. It 
is to be hoped that this will result in reap- 
praisal in the West and a stiffening in resist- 
ance to Russian intervention in Africa's 
affairs. Recent unrest among South African 
Blacks has underlined the gravity of the 
problems that confront the statesmen of 
Southern Africa and will surely emphasize to 
all concerned the vital importance of peace- 
ful solutions. 

On the eastern and north-eastern borders 
of South Africa, Mozambique in its first year 
of independence has proceeded with the es- 
tablishment of a wholly Marxist administra- 
tion. Mozambique nationals continue to seek 
employment in South Africa’s indus- 
try, despite some administrative holdups, and 
constitute a large part of the mine labour 
force. The big increase in the flow of labour 
from the South African homelands is correct- 
ing the former undue dependence on foreign 
sources but the industry will continue to offer 
employment to foreign nationals on a sub- 
stantial scale. 

Availability of manpower will remain a 
critical area for Southern Africa for many 
years to come. All races should increasingly 
share in the rewards and opportunities that 
economic growth of the region will bring, and 
the highest priority must be accorded to 
ensuring that the flow of qualified men and 
women from high schools matches the oppor- 
tunities that will be opened to them. Thus, 
the key to the future is an imaginative pro- 
gramme of education and training for the 
peoples of Southern Africa. Even in South 
Africa there is no prospect at all of the White 
group on its own continuing to meet the 
country’s entire needs of skilled and profes- 
sional labour. 

Today the mining industry's faith in its 
future is underlined by the huge sums that 
are being invested in new mining enterprise. 
At existing gold mines very large capital 
sums already spent on expansion should re- 
sult in a substantial increase in mill 
throughput and reverse the declining level 
in gold production experienced in recent 
years. Gold mining apart, the extensive min- 
ing development on hand will mean further 
stimulus of local industry and increase in 
foreign exchange earnings. When the present 
period of consolidation has passed, I expect 
mining to be once again the leader in the 
revival of our economy. 

(The full text of this address may be ob- 
tained from the General Manager, Chamber 
of Mines of South Africa, 5, Holland Street, 
Johannesburg, 2001.) 


THE CONGRESS AND FOREIGN 
POLICY - 


Mr. HUMPHREY. Mr. President, last 
week I had the opportunity to appear be- 
fore the Subcommittee on Investigations 
of the House International Relations 
Committee, chaired by my distinguished 
friend from Indiana, Mr. HAMILTON. The 
subject of the hearing was “Congress and 
Foreign Policy,” and I was asked to pre- 
sent my views on this important topic. 

My testimony dealt with the two basic 
elements of this issue: the machinery the 
Congress has established for handling 
foreign policy issues, and the relationship 
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between the legislative and executive 
branches. In the first area, I believe that 
it is imperative that the Congress ex- 
amine closely its committee jurisdictions 
in an attempt to eliminate overlapping 
and fragmented handling of critical 
policy issues. It is clear to me that, with 
our expanding role in the foreign policy 
field, we must adapt our institutions so 
that we can systematically and responsi- 
bly deal with difficult international ques- 
tions which often have a direct bearing 
on domestic policy. Unless we take the 
initiative, we will continue the ad hoc and 
often haphazard treatment of foreign 
policy issues within the congressional 
context. 

One of the most important devices 
which I believe could institutionalize a 
better organized foreign policy process in 
the Congress would be a Joint Committee 
on National Security. I discuss this ap- 
proach at some length in my testimony 
and attempt to foresee possible issues 
with which the joint committee could 
deal. 

In the area of legislative-executive re- 
lations, I am very critical of a consulta- 
tion process which is used to inform the 
Congress of decisions already made—as 
is presently the case—rather than as a 
device to solicit views and exchange 
ideas. I point out that a genuine con- 
sultation process can be of considerable 
assistance to a President in the execution 
of American diplomacy. 

At the conclusion of my testimony, I 
try to look into the future and discuss 
the future relationship between a Demo- 
cratic President and a Democratic Con- 
gress in the foreign policy area. I do not 
believe that with the possible advent of 
a Democratic Chief Executive the Con- 
gress should abandon its efforts to pro- 
vide itself with decisionmaking institu- 
tions which give it a more independent 
voice in the formulation of foreign 
policy. 

Mr, President, I ask unanimous con- 
sent that the full text of my testimony 
before the Hamilton subcommittee be 
printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recor, as follows: 

STATEMENT BY SENATOR HUBERT H. HUMPHREY 

Mr. Chairman, I am honored to appear be- 
fore your distinguished subcommittee. 

I want to commend you on your efforts to 
solicit the views of a diverse group of citizens 
on the role of Congress in the formulation of 
foreign policy. 

It is imperative that this issue be dis- 
cussed and debated because it directly relates 
to the Nation’s security as well as to our 
ability to achieve a constructive role for 
America in an interdependent world. 

My vantage point on this issue is from the 
Congress and specifically as a member of the 
Senate Committee on Foreign Relations. But 
I have also had the privilege of serving as 
Vice President, sitting on the National Secu- 
rity Council and participating in Executive 
branch decision-making. Thus, my Congres- 
sional perspective has been infiuenced pro- 
foundly by my experience as Vice President. 

Let me begin my testimony with a state- 
ment which we all know to be true. The role 
of the Congress in the formulation of policies 
and goals relating to the conduct of Ameri- 
can foreign policy is changing and will con- 
tinue to change. And I believe this change 
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has in large measure been a positive one. 
Despite the comments of Congressional 
critics, we have not curbed the Constitu- 
tional authority of the President to carry out 
his legitimate functions of policy initiator 
and Commander-in-Chief. But I refer to 
change because it is the basic common de- 
nominator from which we must begin the 
discussion, 

The foreign policy role of Congress has not 
remained static because the political, eco- 
nomic and social systems of our world have 
been significantly altered in the past 10 to 
15 years. 

A bipolar world has evolved into a multi- 
polar world with the rise of new economic 
powers and the possibility that nuclear 
weapons will be available to a growing num- 
ber of regional powers. 

Despite the eend of 19th century colonial- 
ism and the persistent presence of national- 
ism as a significant political force, world 
interdependence is a recognized part of the 
modern world. 

Economic considerations have on many 
occasions replaced more traditional military 
and security oriented concerns as the major 
preoccupation of nations and their foreign 
policies. 

For the first time in the world’s history, the 
presence of vast and rapidly growing num- 
bers of poor is generally seen by more affluent 
nations as both a moral dilemma and a real 
threat to greater global prosperity and 
security. 

The number of nations which have even 
rudimentary democratic governments has 
dwindled to an alarming few. 

To this list of international change with 
far reaching domestic implications must be 
added the trauma of Watergate and the 
after-shocks of the tragedy in Vietnam. 

The Congress as well as the Executive 
branch has reacted to these and other major 
changes in keeping with its basic institu- 
tional structure. 

But the dominant theme in a changing 
Congressional foreign policy role has been 
one of generally expanding its power, its pre- 
rogatives and its involvement in reaction to 
a changed international and domestic 
environment. 

We have not always acted consistently or 
wisely. But in a changing world, an expanded 
Congressional role has often come about as 
the result of three special circumstances: 
What the Congress perceives as Executive 
neglect of a key issue such as nuclear pro- 
liferation; mishandling of a major policy is- 
sue such as Angola or Cyprus; or as a reac- 
tion to a direct usurpation of legislative 
power by a Chief Executive such as the entire 
area of war-making authority and commit- 
ments abroad. 

My job today is not to analyze the past 
events which have served as catalysts for ex- 
panded Congressional involvement in for- 
eign policy-making. Rather, I want to dis- 
cuss the future. And I want to share with you 
some of my thoughts on how to improve the 
role of the Congress within the limits of its 
Constitutional responsibilities. 

I use the word “improve” because an ex- 
panded Congressional role in foreign policy 
must now move from the ad hoc and haphaz- 
ard arrangements to a more systematic and 
institutional involvement. 

There are two major aspects to the creation 
of a more rational and regular system. One 
has to do with the way the Congress or- 
ganizes itself for participation in the foreign 
policy process. The other is the way the Exec- 
utive branch—the nation’s diplomatic agent 
and the branch of government conducting 
the nation’s foreign policy business on a day- 
to-day basis—relates to the Congress. 

Despite its involvement in the foreign pol- 
icy process, the Congress still lacks the ma- 
chinery to deal coherently and systematically 
with the diverse and complex range of in- 
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ternational issues which are necessarily on 
its agenda. 

The Committee structure needs to be ex- 
amined and reorganized as it relates to for- 
eign policy. It is fragmented and overlapping. 
Matters dealing with such interrelated items 
as international trade, nuclear proliferation, 
arms sales and subsidized investment are 
handled by different committees. And this is 
the case in many other critical policy areas. 
But the problems with overlapping and 
fragmented jurisdiction, as well as out- 
moded organization within committees, re- 
late more to substance than procedure. We 
have a committee system designed to handle 
twentieth-century problems with nineteenth- 
century institutions. This means that issues 
are not often addressed or their full impli- 
cations not adequately considered. With pro- 
cedures which are so haphazard and inef- 
fective, the risk of serious policy blunders is 
great. This is especially the case in the area 
of international economic policy and, more 
specifically, with trade issues. The Finance 
Committee, the Foreign Relations Commit- 
tee, the Banking and Currency Committee 
and the Commerce Committee all demand a 
piece of the action on international trade 
matters. A similar list of multi-committee 
jurisdiction could be drawn up in the energy 
field. I read recently that six committees of 
the Senate—Foreign Relations, Armed Sery- 
ices, Appropriations, Finance, Banking and 
Currency and the Joint Committee on Atomic 
Energy—have a direct interest in the MBFR 
negotiations now going on in Europe. 

Because of the growing interrelationship 
between foreign policy issues and domestic 
policy, failure to modernize our committee 
structure could have a serious and adverse 
impact on domestic goals and Policies, For- 
eign policy issues very often go to the heart 
of key domestic issues—for example, in inter- 
national agricultural policy—and the Con- 
gress must have the means to asséss and 
analyze its options. 

Not only must we reexamine the commit- 
tee structure, but we must also expand and 
professionalize committee staffs in the fields 
of foreign policy and national security. 

Our oversight responsibility—which is the 
key Congressional duty—cannot be carried 
out effectively without sufficient numbers of 
well trained and qualified staff members. As 
you go down the list of committees with for- 
eign policy interests, you notice that nearly 
all of them are understaffed and some have 
staff members who lack sufficient background 
and training in specific policy areas. Our 
oversight function will remain impaired un- 
less these staffing problems are resolved. 

All of us know that the American people 
are demanding greater acountability from 
government in key domestic programs. 

There is no reason why the same effort to 
improve standards of accountability through 
better oversight should not be applied to for- 
eign assistance and other international pro- 
grams. In this respect, the authorizing com- 
mittees must do a better job of oversight. 
There is absolutely no reason why the Appro- 
priations Committees should be the only 
watchdogs of foreign policy matters, 

Beyond the present problem with commit- 
tee jurisdictions in the foreign policy field 
is the lack of any central foreign policy co- 
ordinating mechanism in the Congressional 
system. My answer to this need is a Joint 
Committee on National Security. 

My experience as Chairman of the Joint 
Economic Committee has convinced me that 
the Congress needs a well-staffed joint com- 
mittee to handle the non-legislative aspects 
of important national security policies. Such 
a Committee would be a natural focal point 
for drawing together the policy elements 
which a Committee system—no matter how 
well organized—tends to separate. Its mem- 
bership would be drawn principally from the 
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more senior members of the foreign policy 
and intelligence committees of the Congress, 
including the Speaker and the leadership of 
both parties of the Congress. But it could cer- 
tainly have members from other committees 
and could be designed to allow a certain de- 
gree of flexible membership or participation 
depending upon the issue it was considering. 

Much like the JEC, The Joint Committee 
on National Security would be the place 
where Executive branch witnesses would 
come to discuss and propose a particular ad- 
ministration’s foreign policy programs. And 
such a Joint Committee would also be the 
place where Executive branch proposals 
would be analyzed and critiqued. Just as the 
JEC offers serious alternatives to an Admin- 
istration’s economic policies, a Joint Com- 
mittee on National Security could play a 
similar constructive role. 

The joint committee I am proposing would 
not be a mini-National Security Council. 
But it would be a place where foreign policy 
options could be explored and prepared and 
then referred to the appropriate committees. 

I can think of three areas where such a 
committee could make a major policy 
impact: 

The relationship between foreign policy 
and military force planning; 

The relationship between domestic food 
production, foreign policy and world food 
needs; and 

An exploration of the impact of domestic 
economic decisions on foreign policy. 

There are, of course, many other areas 
where the joint committee could play an 
important new role. 

One additional possibility would be for 
the Joint Committee and its staff to serve as 
& crisis management team for the Congress. 
There has been a great deal of discussion 
about the need for a group of members and 
staff to serve as an official liaison between 
the Executive branch and the Congress at 
times of international crisis. The Joint Com- 
mittee could serve this function. 

I do not see the joint committee as a 
means of usurping the jurisdiction of the 
major foreign policy committees. It would, 
instead, be a new, non-legislative instru- 
mentality designed for coordination, analy- 
sis and specialized oversight. And it would, 
of course, eliminate the situation where Ex- 
ecutive branch witnesses go from one Com- 
mittee to another in an exhaustive and 
sometimes wasteful whirlwind with the same 
message and sometimes playing one Com- 
mittee off against another. 

A Joint Committee on National Security 
would simply add greater rationality and 
efficiency to Congressional involvement in 
the foreign policy process. It would bring 
greater numbers of members into contact 
with foreign policy issues. Let me add at 
this point that it is imperative that more 
members of Congress become interested in 
and informed about foreign policy issues. 
The non-legislative nature of many of these 
issues prevents some members from playing 
@ more active and informed role. Hopefully, 
the joint committee approach could begin to 
remedy this situation. And it would begin to 
institutionalize more fully the Congressional 
foreign policy role, providing a focal point 
for public and Executive branch attention. 

I hope that members of this Subcommittee 
discuss the Joint Committee concept with 
members of the full International Relations 
Committee. I can assure you that many mem- 
bers of the Senate would gladly accept an 
overture from the House so that we could 
proceed to work together to form a Joint 
Committee on National Security early in 
the next Congress. 

I now wish to discuss the other aspect of 
Congress’ role in foreign policy—the rela- 
tionship between the two branches of gov- 
ernment. 


I believe that a more effective sharing of 
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important responsibilities in the foreign pol- 
icy field between the Executive and Legisla- 
tive branches cannot take place without 
shared information and greater consultation. 
Our Constitutional system of government 
mandates such a process. 

I see four important benefits from the con- 
sultation process: 

It can give significant diplomatic advan- 
tages to a Chief Executive. 

It can provide an index of public reaction 
and a signal of public skepticism. 

It can subject a policy proposal to the criti- 
cal scrutiny of those outside of government 
circles. 

It can provide a sounding board for pro- 
posals, which is the starting point of building 
a national political consensus. 

Unfortunately, one of the major problems 
in recent years has been the unwillingness 
of both Democratic and Republican adminis- 
trations to cooperate with the Congress in 
providing it with the information it needs 
to make informed decisions and to solicit 
Congressional views through a valid con- 
sultation process. 

Too often information has been withheld 
or has not been fully provided. For example, 
very rarely does Congress have access to 
the product of our intelligence agencies 
when it desperately needs this information 
to make informed decisions. 

But, more frequently, consultation turns 
out to be merely the process of informing 
the Congress of a decision which has al- 
ready been made. In fact, the consultation 
process has been so abused that it is almost 
entirely discredited. We know that “to be 
consulted” often means to be told instead 
of being asked. 

The sorry state of the consultation process 
works to the very real detriment of American 
diplomacy. In denying Congress the chance 
to voice its views and participate in the de- 
cision-making process before a final decision 
is made on a critical policy issue, the Execu- 
tive branch courts diplomatic disaster and 
international embarrassment. 

In fact, a faulty consultation process can 
have an adverse impact on the conduct of 
American policy. Let me explain how this 
can occur. 

It is well known that this Administration 
has used extensively what may be called 
“resource diplomacy.” This is a process by 
which large amounts of bilateral foreign 
aid, military credit sales, Export-Import 
Bank loans and other financial benefits are 
provided to foreign nations which cooperate 
with the United States in major negotia- 
tions or which are perceived to help us 
politically. This type of diplomacy is largely 
dependent on the appropriation of funds 
by the Congress. 

A consultation process which informs the 
Congress of major foreign financial com- 
mitments made in the name of the United 
States by the Executive branch but without 
the prior approval of the Congress raises 
the serious possibility that these commit- 
ments will not be honored. I am not endors- 
ing resource diplomacy as the only way to 
conduct foreign policy. But it certainly can- 
not be carried on in the absence of a valid 
consultation process. 


A good example of the conduct of resource 
diplomacy in the absence of consultation 
occurred recently. The Secretary of State 
went to Africa and made several worthy 
policy pronouncements without discussing 
them with the Congress in advance of his 
departure. It had been difficult and, in some 
cases, impossible for the Congress to support 
the Secretary on several of his aid commit- 
ments to African nations. If he had taken 
the time to discuss these matters with us 
before his departure, such difficulties might 
have been avoided. 


On the other hand, when the Administra- 
tion made a significant proposal to the 
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Seventh Special Session of the United Na- 
tions last September it received strong 
Congressional support because it was done 
after a lengthy period of discussion with 
the Congress. I might add that the Con- 
gress initiated these consultations with the 
Secretary. 

A shoddy consultation process can surely 
undermine the goal of developing a na- 
tional political consensus on critical foreign 
policy issues. Failure to consult is an invi- 
tation to divisiveness. 

It is a fact demonstrated by national poll- 
ing data that the American people support 
the idea of greater public and Congressional 
participation in making foreign policy. And 
the members of this Subcommittee are well 
aware of the need for a more open foreign 
policy more responsive to the opinions and 
needs of the American people. The public 
has a right to be heard. It is they who lose 
their sons in war, pay taxes and face high 
commodity prices. Excluding the Congress 
through a consultation process which denies 
us the opportunity for our voices to be 
heard effectively eliminates the public from 
this process. 

There is no way a foreign policy can be 
pursued without the support of the people. 
Bypassing Congress means that the people 
are cut out. I admit that we are sometimes 
behind the views of the people. But our 
system of representative government pro- 
vides one of the few ways ordinary people 
can make their views known to national 
decision-makers. 

The true test of any Administration's 
willingness to share in the responsibility of 
making major foreign policy decisions is the 
degree to which it initiates an honest sys- 
tem of broad-based consultation with the 
Congress. The risks of allowing the Congress 
to have a say are far outweighed by the 
political and diplomatic benefits flowing 
from such a practice. Lest I be misunder- 
stood, I am a strong believer in the separa- 
tion of powers between our branches of gov- 
ernment. The Congress cannot and should 
not run foreign policy. But Congressional 
participation in certain types of major Ex- 
ecutive decisions does no harm to the Con- 
stitution. It only strengthens our democracy 
and the support the people give their govern- 
ment. 

But let me add that consultation is a two- 
way street. Those consulted must share in 
the responsibility for the advice which they 
provide. 

I want to touch on one additional issue 
which could be of growing importance in 
the coming months. 

I believe that if a Democrat is elected in 
November the progress made towards the 
development of an independent congressional 
decision-making process in the foreign policy 
field must not be curtailed. Collaboration 
between a Democratic President and a Demo- 
cratic Congress is important and badly need- 
ed. But collaboration does not mean that 
the Congress must acquiesce in every Presi- 
dential decision without first giving it care- 
ful analysis and consideration. 

A Democratic Congress must not abandon 
its own self-consciousness with the advent 
of a Democratic Chief Executive. In fact, a 
Democratic President should welcome a more 
independent foreign policy view from the 
Congress. It gives him more diplomatic 
latitude when there is fundamental agree- 
ment. And when there is not a concurrence 
of views, it serves as a warning to him to 
proceed with caution and perhaps modify 
his program, 

Let me conclude my testimony by em- 
phasizing that I do not believe that the 
Congress should ever deprive the Executive 
branch of its role as Chief initiator, nego- 
tiator and day-to-day custodian of the na- 
tion's foreign policy interests. These duties 
are the basic ingredients of Presidential 
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leadership. But it will no longer suffice for 
Executive branch officials to dismiss the 
Congress as hopelessly divided and self-serv- 
ing in its private assessment of our motives 
and behavior. There are serious deficiencies 
in both branches of government which must 
be solved in at atmosphere of common trust 
and understanding. If we are to maintain our 
leadership role in the world our foreign 
policy decision-making processes must be 
improved. A runaway Executive and an ob- 
structionist Congress are both bad for na- 
tional security. 

Our goal must be to fashion a system of 
shared power and shared responsibility. Such 
a system must respect Constitutional guide- 
lines. And it must minimize conflict while 
allowing for full and frank discussion of im- 
portant issues. I recognize the difficulty of 
achieving this goal. But a great democracy 
is capable of such a task. 


FEDERAL FINANCIAL INCENTIVES 
FOR ENERGY DEVELOPMENT 


Mr. MOSS. Mr. President, yesterday 
the Energy Task Force of the Senate 
Budget Committee began 2 days of 
hearings on Federal financial incentives 
for energy development. The hearings 
will give particular reference to the sig- 
nificant energy proposals now before 
Congress. Although the President’s en- 
ergy proposals do not appear to involve 
a significant increase in expenditures in- 
itially, they may require considerable fu- 
ture investment of the public’s money 
and they deserve careful consideration 
by Congress. 

The task force hearings will consider 
two broad questions: First, the use of 
Federal financial incentives for energy 
development and what are their economic 
and fiscal impacts; and second, how 
should the contingent liabilities which 
they pose to the Government be treated 
in the Federal budget. The initial day’s 
hearings yesterday concentrated on the 
first broad question and we had a dis- 
tinguished group of witnesses to assist 
us in our consideration as follows: Mr. 
Barry Bosworth, senior fellow, Brookings 
Institution, Washington, D.C.; Mr. Stan- 
ley J. Lewand, vice president of Chase 
Manhattan Bank, New York, N-Y.; Mr. 
J. Frank Cannon, director of sales, mar- 
keting and coal gasification, Koppers Co., 
Pittsburgh, Pa.; and Mr. Charles S. Ar- 
ledge, president of Garrett Nuclear Corp., 
Torrance, Calif. 

In light of the importance of energy 
and the keen interest shown by Members 
of the Senate on this matter I ask unani- 
mous consent to have printed in the REC- 
orp highlights from yesterday’s hearing. 
Copies of the complete statements are 
available from the Director of Publica- 
tions, Senate Budget Committee. It is an- 
ticipated that the hearing record will be 
published later as a committee print. 

There being no objection, the high- 
lights were ordered to be printed in the 
Recorp, as follows: 

HIGHLIGHTS OF OPENING STATEMENT OF SENA- 
TOR FRANK E. Moss 

This is the first of two hearings on the use 
of Federal financial incentives for energy 
development. Our primary objective is to de- 
velop a better understanding of the use and 


the economic and budgetary implications of 
various Federal financing options related to 


the Administration's FY 1977 energy pro-- 


posals which are before Congress. 
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Energy is the lifeblood of our economy. And 
the future of this nation is largely dependent 
upon the policies Congress adopts regarding 
energy. To reach our national energy goals 
it is clear that the U.S. must act to increase 
its domestic energy supplies and to reduce 
its vulnerability to embargo. 

Last summer the Energy Task Force made 
recommendations on oil and gas pricing that 
helped lead to the compromise energy legis- 
lation enacted last December and to the 
pending natural gas bill. The Task Force Re- 
port rejected instant decontrol and recom- 
mended measures which would provide an 
adjustment period during which the price 
of oil and natural gas in the U.S. could make 
a gradual, orderly transition. Enactment of 
the Energy Policy and Conservation Act last 
December was an important step toward our 
energy goals but others are required. 

This summer Congress is considering a dif- 
ferent kind of energy legislation—bills de- 
signed to assist in financing energy produc- 
tion and developing new energy technologies. 
Two major energy policy questions facing the 
Congress are: (1) the extent to which such 
new energy technologies and new uses of fos- 
sil fuels should be developed, and (2) how 
these high risk and capital intensive pro- 
grams should be financed. 

The First Concurrent Budget Resolution 
approved by Congress in April accorded a 
high priority to the on-budget energy pro- 
posals, However, the President's request for 
off-budget funding far exceeded his on- 
budget proposals. 

The Budget Committee did not have ade- 
quate information on the proper mix of new 
technologies or the level of funding needed 
for such a mix at the time of the April budget 
resolution. Thus, the resolution provided 
funds for on-budget activities with the un- 
derstanding that off-budget issues and spe- 
cific program proposals would be reviewed in 
light of the budget resolution and later in- 
formation. That time has now arrived. 

Today’s hearing will focus on two main 
areas: (1) the appropriateness of using var- 
ious Federal financial incentives (e.g., loan or 
price guarantees, cooperative agreements) to 
achieve energy development goals, and (2) 
what are the economic and fiscal implica- 
tions of these various forms of risk sharing. 

Also of concern to the Task Force are: 
What are the relative advantages of the var- 
ious financing options? Which ones provide 
the most beneficial energy response? What 
types of contingent liabilities best encourage 
the flow of private capital into private energy 
development ventures. How much will they 
add to the pool of available energy funds and 
what is their affect on capital markets? 

In my own state of Utah all of these ques- 
tions are presently being debated. Utah has 
enormous reserves of oil shale, tar sands, 
uranium, geothermal steam and coal which 
is suitable for liquefaction or gasification. 
However, development of the new technol- 
ogies required to utilize these resources 
can’t be handled completely by private cap- 
ital markets. Such development will depend 
on some form of Federal incentive. Other 
states have had similar experiences. 

Historically, the Federal role in energy has 
been to support basic non-nuclear research 
and technology. In the nuclear area the gov- 
ernment’s role has been much more extensive 
and included production of nuclear tech- 
nology and material. 

In view of the growing U.S. reliance on for- 
eign energy supplies, a decision must be made 
soon concerning the Federal role and the size 
of the effort to develop new technologies and 
whether to support them as nuclear power 
has been supported. 

HIGHLIGHTS OF TESTIMONY OF MR. BOSWORTH 

Mr. Bosworth’s testimony concentrated on 


loan guarantees versus other incentive pro- 
grams. He made four main points concerning 


loan guarantees. 
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1. “First, the decision to provide special in- 
centives in the energy area ‘reflects’ a trade- 
off with other claims on the nation’s re- 
sources. If more resources are moved into the 
energy area less will be available in other 
areas of private investment, consumption, 
and government expenditures.” xf 

2. “Second, the simple existence of a loan 
guarantee program does not necessarily in- 
crease the total amount of investment in the 
subsized area.” 

3. “A loan guarantee encourages termina- 
tion of a project at an earlier date than with- 
out a guarantee.” 

4. “In combination with current tax laws a 
loan guarantee program can seriously distort 
incentives.” 

Additionally, he opined that price guaran- 
tees, seem to be the most direct response to 
the issue of future price uncertainty.” 

In summary, the witness indicated con- 
cern “that loan guarantees will significantly 
reduce incentives to develop viable produc- 
tion processes because of premature decisions 
to quite, limited owner equity and their po- 
tential use as tax havens” and that he be- 
lieved it “undesirable to place further bur- 
dens upon the capital markets as a means of 
directing resources to the energy field.” 


HIGHLIGHTS OF TESTIMONY OF 
MR. LEWAND 

Mr. Lewand stated “there should be a 
strong presumption against government sup- 
port of private ventures” because taxpayers 
assume “the business risk in lieu of the ven- 
tures’ beneficiaries.” However, he sees gov- 
ernment support of nuclear enrichment and 
synthetic fuels in “a somewhat different cate- 
gory.” In nuclear enrichment, support is ap- 
propriate because the industry is owned, con- 
trolled, and commercially operated by the 
government. In any project, there is a role 
for government support when “a significant 
degree of the project risk has been introduced 
by the actual or potential action or inaction 
of the government itself.” Other important 
considerations are national security, energy 
independence, and foreign policy. 

Mr. Lewand continued, “Our national 
theory teaches that sufficient equity funds 
will be forthcoming for a project if the in- 
vestors are confident they will be allowed to 
earn a reward commensurate with the risk 
should the project succeed.” Since the huge 
amount of equity investments required for 
synthetic fuels has not been forthcoming 
“one must conclude that the risk-reward 
equation does not equate.” 


HIGHLIGHTS OF TESTIMONY OF MR, CANNON 


Mr. Cannon indicated concern over the 
U.S. “reliance on the whim of foreign politi- 
cal interests” in light of our heavy depend- 
ence on oil imports. He noted that the U.S. 
spent $3.7 billion for foreign ofl in 1971, that 
the figure is expected to reach $35 billion 
this year and $45 billion by 1980. While ac- 
knowledging that energy conservation can 
help, fuel is needed. He recommended that 
the use of “presently available technology” 
to produce a gas from coal which we “have in 
abundance.” He believes private industry 
cannot “cope” with risks arising from “polit- 
ical variables’—re: OPEC price drops or sup- 
ply cutbacks. 

Thus the Federal government must provide 
“Incentives and assurances” to motivate 
American corporations to risk the very con- 
siderable capital investment required for 
a synthetic fuels industry. Risks were de- 
scribed as both “economic and political” in 
nature. 

He spoke in support of “loan and price 
guarantees” as “important and necessary 
aids” to investment in synthetic fuels facili- 
ties and also suggested the need for “other” 
aids such as low interest loans, tax incen- 
tives like investment credits and accelerated 
plant write offs, or industrial development 
funds. 
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HIGHLIGHTS OF TESTIMONY OF MR. ARLEDGE 

Mr. Arledge spoke in support of the Nu- 
clear Fuel Assurance Act of 1976, providing 
government support for the uranium en- 
richment industry in the form of technology 
guarantees, product backstops, and debt as- 
surance. He believes the assurances contained 
in this act are necessary because of cer- 
tain unusual business risks and other fac- 
tors . . . unique to this new industry’s basi- 
cally as follows: 

1. The gas centrifuge process is unproven 
commercially. 

2. The process has been developed by the 
government under a veil of secrecy. 

3. An enrichment plant is highly capital- 
intensive. 

4. The amount of capital required for a 
project of economic size is about $1 billion. 

5. No historical financial data exists. 

6. Plant licensing criteria are undefined/ 
untested. 

7. Various governmental policies could 
harm the economic viability of the project: 
For example 

a) A nuclear moratorium 

b) A new, low cost enrichment process 

c) Changes in ERDA policies for sale ot 
enrichment services. 

8. No alternative uses for the plant exist. 

Mr. Arledge stressed “the necessity” of 
passing the Act as soon as possible. 


GREATER RESEARCH NEEDED ON 
HYDROGEN AS ENERGY SOURCE 


Mr. HUMPHREY. Mr. President, there 
are many critical aspects to our energy 
program, not the least of which is the 
estimated $35 billion this country will 
pay to oil exporters this year, up $32 bil- 
lion from 1970. Unless new sources of 
energy are found, these costs will grow, 
with inflationary consequences we must 
avoid if at all possible. Aggressive re- 
search and development can bring us out 
of this crisis and the Energy Research 
and Development Administration must 
get on with that job. 

Over the last several years, the admin- 
istration has talked about energy inde- 
pendence, but little has been done to 
achieve this goal. The fundamental 
weakness of the administration’s ap- 
proach has been a misguided effort to 
increase supply through price incentives 
rather than push energy conservation 
to trim energy demand. New approaches 
are needed, something the administra- 
tion is now slowly being forced to realize. 

My activities in the Joint Economic 
Committee have given me the opportu- 
nity to put into perspective various en- 
ergy sources and the role they play now 
and must play in the future. 

As my colleagues well know, I have 
pushed solar energy development. It will 
have an important role in our future. 
Last year the Sun radiated on the United 
States more than 75 times as much en- 
ergy as the Nation consumed. Solar en- 
ergy is plentiful, environmentally safe, 
and will eventually supply a good por- 
tion of our energy needs. Nuclear fusion, 
too, can be a safe, abundant energy 
source which we may rely on in the 
future. 

I have now begun also to look closely 
at the promise and prospect of hydrogen. 
The possibilities of a hydrogen-based 
economy are real and potentially attrac- 
tive as another longer term answer to 
energy independence. Hydrogen is com- 
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mon to all synthetic fuels and is the key 
element, should we seek to build a syn- 
thetic fuels industry. A plentiful supply 
of low-cost hydrogen would permit far 
more efficient use of coal in gasification 
and liquefaction processes. It could also 
play an important role in the extraction 
of oil and gas from our vast shale de- 
posits. In both of these cases hydrogen 
can work to extend the life of depletable 
natural resources. 

Its uses are not limited to an energy 
substitute. For example, hydrogen is a 
necessary ingredient in the hydrocarbon 
processing industry which includes 
pharmaceuticals, plastics, lubricants, 
detergents, and many other manmade 
products which are a part of any highly 
developed society. Another important 
use of hydrogen is in the production of 
fertilizer for our farms. 

A number of private firms are seek- 
ing to realize the promise held out by 
low-cost hydrogen. One program, in par- 
ticular, in private industry holds great 
promise for low-cost production of hy- 
drogen. That program utilizes the power 
of the laser to stimulate the fusion proc- 
ess of the Sun. The energy output of 
laser-induced fusion is used to split the 
molecules of water into hydrogen and 
oxygen. This process would assure us of 
a virtually unlimited source of hydro- 
gen from our most abundant natural re- 
source—the water of the sea. 

The program is being conducted by a 
small research company, KMS Fusion, 
Inc., of Ann Arbor, Mich. This company 
has pioneered in laser-fusion technology, 
investing $25 million of its own funds 
in the effort. 

Last year Congress heard the hydro- 
gen story for the first time and was im- 
pressed enough to provide the first Gov- 
ernment funds for continuation of the 
KMS fusion work. I had hoped that 
ERDA this year would follow up this in- 
dustry effort, and plan a program to 
push it along to a point where a deci- 
sion could be made to invest more 
heavily or cut it off. Unfortunately, this 
year’s ERDA budget proposal recom- 
mended a major reduction for the KMS 
program at the expense of a sharp rise 
in funds for the Government’s inhouse 
military-oriented laser-fusion work. 

Whatever the cause of ERDA’s fail- 
ure to push private sector hydrogen re- 
search, the whole program seems to be 
characterized by timidity. There is an 
apparent desire, too, to place military 
applications of laser fusion ahead of 
peaceful applications. I want to see an 
ERDA plan on the prospects and po- 
tential of generating low-priced hydro- 
gen through laser fusion. What are the 
obstacles? What should we be doing 
that we are not doing? How long will 
it take to find out whether the goal is 
technologically attainable? How much 
will it cost? What could the proponents 
of this concept do to speed the effort if 
aggressive funding were substituted for 
minimal funding? Who should be run- 
ning the program? 

We have the capability, Mr. President, 
the intellectual and material resources, 
to bring this country out of the energy 
morass. But, we cannot do it without 
dynamic governmental leadership. I 
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do not see this kind of leadership coming 
from the, present administration. 

This year, ERDA appears to be re- 
sponding to congressional advice to em- 
phasize conservation. Next year, I hope 
the agency will act boldly on the ad- 
vice we are giving it now on hydrogen. 
As most of my colleagues in the Senate 
know, I am an optimist, and I look for- 
ward next year to new leadership to in- 
spire dynamic solutions of vexing 
problems. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


CLEAN AIR AMENDMENTS OF 1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of S. 
3219, which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 


A bill (S. 3219) to amend the Clean Air Act, 
as amended. 


The Senate resumed the consideration 
of the bill. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, yester- 
day I had printed in the Recorp my full 
opening statement which would have 
consumed the rest of this morning if I 
were to read it. I hope Members find it 
useful. In any case, I thought I would 
begin today’s debate with a brief sum- 
mary of that statement. 

Mr. President, in 1970 we enacted the 
landmark clean air amendments, which 
had three basic objectives: first, to 
achieve air quality which would protect 
public health; second, to establish spe- 
cific regulatory requirements and pre- 
cise timetables for achievement of those 
long-term public policy goals for air 
quality programs. 

The Clean Air Act of 1970 was a new 
departure. 

We knew our goals. They had been 
established in 1967 when Congress as- 
serted a national interest in achieving 
health-related air quality standards in 
our Nation’s urban-industrial areas and 
in maintaining clean air in regions in 
which air was still pristine. 

We proposed and saw enacted two 
basic tools—controls on emissions and 
establishment of deadlines. Emission 
controls replaced air quality standards 
as the enforcement mechanism; and 
deadlines provided the public with a 
basis against which to judge progress. 
For autos, this translated into statutory 


- emission standards and fixed deadlines. 


The 1970 amendments have brought 
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considerable progress in controlling air 
pollution. Total emissions of some pol- 
lutants have been reduced. We should 
take pride in these accomplishments. But 
in most cases, these improvements will 
be temporary. By mid-1975, the national 
ambient air quality standards for all 
pollutants have been fully achieved in 
only 91 of the Nation’s 247 air quality 
control regions. Emissions from new 
growth will reverse this progress unless 
further efforts are made to control 
pollution. 

The real test of pollution control 
comes now—years later. Whether or not 
the legitimate gains made can be held 
is uncertain. Those victories and those 
precedents are now under attack. 

In order to assure the Congress that 
the requirements of the 1970 act were 
justified, the Senate Public Works Com- 
mittee contracted with the National 
Academy of Sciences for a $500,000 study 
of air quality standards. 

The Academy reached these conclu- 
sions: 

First. Evidence accumulated since the 
enactment of the 1970 amendments 
supports the ambient air quality stand- 
ards which were promulgated as a re- 
sult of that act; 

Second. Safety margins associated 
with those standards are only margin- 
ally adequate; 

Third. Susceptible groups in the pop- 
ulation which may be adversely affected 
by unhealthy air constitute about 40 
million people; 

Fourth. Best estimates indicate that 
air pollution causes 15,000 excess deaths 
per year, 15 million days of restricted 
activity per year, and 7 million days 
spent in bed; and 

Fifth. Health effects of automobile 
pollution alone cause 4,000 deaths per 
year and 4 million illness restricted days 
per year. 

The Nation still experiences the prob- 
lems which led Congress to adopt the 
firm approach of the 1970 amendments: 

In the summer of 1975, the State of 
Iowa experienced its first air pollution 
alert. 

In the summer of 1975, the Washing- 
ton, D.C., area suffered its highest re- 
corded single-day level of photochemical 
smog in history. The 8-day alert was the 
area’s second longest ever. 

The New York Times reported on No- 
vember 20, 1975, that as many as 30 in- 
dustrial plants in the Pittsburgh area cut 
back operations to alleviate emergency 
levels of air pollution which were the 
highest concentrations ever recorded in 
Allegheny County since the establish- 
ment of its monitoring system in 1971. 
An alert is called when the air quality 
index reaches 100; the readings from 
November 17 through 20 reached 249. 

The challenges to the premises of the 
act have been limited, but there has been 
a campaign to eliminate the regulatory 
and enforcement tools necessary to 
achieve those public policy objectives. 

The bill before the Senate reflects these 
conflicting pressures. We voted to give 
cities more time to utilize new transpor- 
tation modes—and to provide transpor- 
tation alternatives, 

We voted to give the auto industry 2 
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more years to achieve statutory stand- 
ards. 

We revised the enforcement sections 
of the act—revisions which are encour- 
aging. 

This year the committee voted to make 
specific the requirement that clean air 
areas be protected. We determined that 
each new major plant should be required 
to use the best pollution control tech- 
nology available and that the impact of 
each new plant’s emissions should be 
evaluated against a national nondegra- 
dation standard. 

This decision was a victory for environ- 
mental quality. It comes at a time when 
Congress is being asked to sacrifice en- 
vironmental initiative for economic re- 
covery even though there is little demon- 
strable relationship between the two. 

I would like to turn, if I may, to the 
subject of nondegradation which appears 
to, be the most controversial aspect of 
these amendments. 

The committee unanimously agreed 
that the prevention of deterioration of 
clean air areas should be resolved by the 
Congress and not by the courts. Having 
reached these conclusions, the commit- 
tee worked for many months to develop 
a consensus regarding the most useful 
method for prevention of deterioration. 

Let me emphasize again the twin ob- 
jectives of the Clean Air Act from the 
first one, which was written in 1963 but 
specifically from the 1967 amendments. 
The twin objectives were these: To clean 
up the areas which were already dirty 
and thus hazardous to the public health 
and public welfare of the Nation. 

The second was to protect those areas 
of the Nation in which the air was still 
relatively clean so that it would not de- 
teriorate to the condition of the dirty 
air areas of the country. It is that lat- 
ter objective which is the subject of 
controversy in the nondegradation issue. 

The nondegradation provisions in the 
bill do these things: 

First. Place primary responsibility and 
authority with the States, backed by the 
Federal Government; 

Second. Apply only to new major emit- 
ting facilities, not affecting existing fa- 
cilities; 

Third. Require that large, new sources 
use the best available technology to 
minimize emissions, determined by each 
State on a case-by-case basis; 

Fourth. Provide a margin of safety to 
protect national ambient air quality 
standards, assuring prudent considera- 
tion of any major emitting facility that 
may threaten that air quality; 

Fifth. Require the Federal Govern- 
ment, as a property owner, to protect 
the values related to air quality on cer- 
tain Federal lands under the steward- 
ship of various Federal agencies: 

Sixth. Eliminate the so-called buffer 
zones that were hypothesized around 
various land classifications; : 

Seventh. Affect only those areas where 
air quality is cleaner than the present 
primary or secondary standards; 

Eighth. Establish a permit process, 
managed by the State, which is included 
in an analysis of the air quality impact 
of new, major emitting facilities; 
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Ninth. Require that the permit appli- 
cation should include data on back- 
ground air quality and potential asso- 
ciated growth in order to better under- 
stand the overall air quality implications 
of the new facility; and 

Tenth. Establish that there should be 
a nationally applicable maximum level 
of change in the air quality of clean air 
regions—the so-called class II incre- 
ments—which would be a measure in the 
change in air quality permitted in any 
given area as a result of the operation 
of one or more new, major emitting 
facilities. 

The bill’s procedures to prevent sig- 
nificant deterioration apply only to new, 
major emitting facilities and do not 
affect existing facilities or new facilities 
which are not specified as major by this 
bill or by subsequent EPA regulations. 

Major emitting facilities are only those 
28 industrial sources identified by cate- 
gory in the statute—or later’ identified 
by EPA—and which have the potential 
to emit more than 100 tons of a pollutant 
per year. These do not include houses, 
dairies, farms, highways, hospitals, 
schools, grocery stores, and other such 
sources. 

Once the State adopts a permit process 
in compliance with this provision, the 
Environmental Protection Agency role 
is to seek injunctive or other judicial 
relief to assure compliance with the law. 

II. ENFORCEMENT AND PENALTIES 


The 1970 Clean Air Act established a 
deadline for achieving public health- 
related air quality standards. While sub- 
stantial progress has been made in 
bringing many sources into final com- 
pliance, an improved mechanism must 
be established to handle sources pres- 
ently not in compliance. ; 

The committee recognizes that some 
of the facilities are in compliance and 
that other facilities are on compliance 
schedules. These sources deserve praise. 
They have made or committed invest- 
ments. They have cleaned up their emis- 
sions or are in the process of cleaning 
up their emissions. 

The committee bill provides for de- 
layed compliance orders and delayed 
compliance penalties as a new strategy 
to enforce applicable emission limita- 
tions and to address the problem of those 
existing sources which are out of com- 
pliance. This provision allows a State or 
EPA to issue enforcement orders to 
sources not in compliance with applicable 
emission limitations. Such orders will 
require compliance as expeditiously as 
practicable but in no event later than 
January 1, 1979. 

The committee bill also authorizes the 
Administrator to seek civil penalties for 
violation of emission limitations or 
schedules and timetables of compliance. 
This authority is independent of the 
deadline extension and the delayed 
compliance penalty. If a State has not 
issued a delayed compliance order with 
a new time schedule, the Administrator 
is required to seek an injunction against 
the noncomplying source and is author- 
ized to seek civil penalties for noncom- 
pliance. In addition, the Administrator 
is authorized to seek additional penal- 
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ties against sources which are subject 
to the delayed compliance penalty. 
IV. EXPANSION IN NATIONAL AMBIENT AIR 
QUALITY STANDARD AREAS 


Under present law, facilities that want 
to expand at their present locations face 
a very stringent review test if they are 
located in areas where ambient stand- 
ards are presently exceeded. In many 
cases, this means that under the law, 
expansion at that site is precluded until 
the ambient standard is attained. 

The reported bill provides some new 
flexibility in this area, but it is carefully 
contained and strictly limited. The new 
amendment would allow expansion at 
an existing site if a new facility uses the 
best available control technology, if ex- 
isting sources meet all applicable emis- 
sion limitations, and if total cumulative 
emissions will be sufficiently less to rep- 
resent reasonable progress toward at- 
tainment of the standards. 

V. TRANSPORTATION AND LAND USE CONTROLS 


Transportation and land use controls 
were authorized as air pollution control 
mechanisms by the 1970 act. When car- 
ried out properly, such controls are a 
positive tool. The requirements of the 
1970 act could have been the stimulus 
for beneficial uses of land and trans- 
portation in environmentally compatible 
ways. This opportunity was not seized. 
In order to adjust the transportation 
control requirements to the difficulties 
of implementing such policies, the com- 
mittee has adopted an amendment which 
provides more flexibility, more local in- 
volvement, more time, and more State 
discretion in fashioning these strategies. 
The bill requires the adoption as rapidly 
as practicable of all reasonable trans- 
portation control measures in areas 
where such measures are necessary. 

If an area is implementing transpor- 
tation control measures and all require- 
ments for stationary sources that emit 
mobile source-related pollutants, but still 
cannot meet the deadline, it may receive 
a 5-year extension to achieve primary 
standards for the applicable mobile 
source-related pollutant. A second 5-year 
extension is available for the few most 
difficult problem areas. This means that 
deadlines for those areas could extend 
to May 31, 1987. 

The key tests are that all reasonable 
requirements are contained in the plan 
and are implemented as expeditiously as 
practicable. 

The reported bill revises the basis on 
which land use controls are to be used to 
assure that land use decisions be made 
at the local level. The 1976 amendments 
place EPA’s authority to promulgate land 
use regulations in a new perspective. 
Land use questions are to be resolved at 
the State and local level. Federal action 
is to occur only when the State fails to 
act or there is a demonstrated inade- 
quacy in the State program to achieve or 
MORTAN a health-related level of clean 
air. 

VI. OTHER ISSUES 

The 1970 clean air amendments in- 
cluded a requirement that State imple- 
mentation plans impose “emission limi- 
tations.” This term has been the subject 
of controversy, litigation, and dispute. 
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These 1976 amendments provide a statu- 
tory definition of the phrase “emission 
limitation.” Intermittent controls or dis- 
persion techniques are unacceptable as a 
substitute for continuous control of pol- 
lutants under this act. 

As the courts have held, the act pre- 
scribes how air quality standards must 
be met—neither EPA nor the States may 
permit a proposed plan to meet the re- 
quirements by using tall stacks or other 
dispersion devices or systems. A policy of 
encouraging “tall stacks” will increase 
the burden of pollution. Long-range 
transport of pollutants will be exacer- 
bated. There is no support in the Clean 
Air Act for such a.policy. Certainly such 
a policy would be wholly inconsistent 
with the policy to prevent significant 
deterioration. 

VII. AUTO EMISSIONS 


In 1970, the Clean Air Act established 
statutory standards for automobiles be- 
cause it was recognized that the automo- 
bile presented the single most difficult 
national pollution problem. This legisla- 
tion continues that policy. 

The committee has made two modifi- 
cations of the statutory standards 
adopted in 1970. First, a new standard for 
oxides of nitrogen emissions is proposed 
which increased by 21⁄2 times the level of 
emissions of that pollutant which will be 
permitted. Second, except for a minimum 
number of vehicles, the achievement of 
that new statutory standard for oxides of 
nitrogen has been delayed until 1980. 

The committee bill requires compli- 
ance with the statutory standards of .41 
HC, 3.4 CO, 1.0 NOx in 1980. 

Also, the committee bill requires man- 
ufacturers to produce 10 percent of their 
1979 fleet at the statutory levels required 
for all cars in 1980. This phasein is in- 
tended to provide a period during which 
new emission control systems meeting 
the statutory requirements can be in- 
troduced and modified if necessary be- 
fore 1980. 

The requests for a 5-year freeze in 
auto emission standards were rejected 
by the committee after careful analysis. 

Such a delay would merely give the 
automobile industry further time to con- 
tinue to lobby Congress for further 
extensions. 

Such a delay would remove the kind 
of pressure that has been absolutely 
essential in forcing the adoption of im- 
proved auto emission pollution control 
technology. 

Such a delay would demoralize many 
local communities which have made 
efforts to develop control strategies to 
reduce auto emission pollution in their 
area. 

Such a delay is not needed for energy 
or economic reasons. 

The auto industry is well on the road 
to recovery. Industry sales as of Decem- 
ber 1975 were up 30 percent over those 
of a year earlier. According to the Jour- 
nal of Commerce, retail sales are ex- 
pected to exceed the 1973 record of over 
11 million units by 1977 or 1978, and 
should rise to over 13 million units be- 
fore the end of this decade. 

Since the energy crisis, there has been 
a great deal of discussion of the need for 
fuel economy in automobiles. 
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The fact is that the actual fuel econ- 
omy depends on the choice of technology. 
The tightening of the emission standards 
in 1975 had a favorable impact on fuel 
economy, which improved 14 percent 
over 1974. Now the 1976 model cars ob- 
tain 26 percent better gas mileage than 
the 1974 models, while continuing to 
meet more stringent emission standards. 

The committee believes that this bill 
sets standards that will require a new 
level of technology. Hopefully, this will 
result in a significant reduction in emis- 
sions from cars on the road—not just in 
the certification stage. 

The performance warranty provides 
the ultimate test of whether the manu- 
facturer is carrying out its responsibility 
to build cars that will meet the emission 
standards for their useful life. The man- 
ufacturer under this bill is exposed to 
financial responsibility if a vehicle fails 
to do so. Without a performance war- 
ranty, the natural tendency will be to 
cut corners. 

If there is an anticompetitive aspect 
associated with this requirement in pres- 
ent law, then the committee amend- 
ments should be more than adequate to 
correct it. 

The committee clearly wanted to take 
every reasonable step to protect the 
aftermarket industry and the consumer 
against monopolistic practices by the 
automobile manufacturers. As a result, 
this bill includes three new provisions to 
enhance competition in aftermarket 
parts and services. These actions include: 

First, requiring all owners’ manuals to 
contain instructions that maintenance 
does not have to be performed by the 
dealer or with the manufacturer's own 
parts; 

Second, making illegal any warranty 
provision that attempts to tie coverage to 
the use of the dealer’s service and parts; 

Third, establishment of a program 
which will enable aftermarket parts 
manufacturers to certify that their parts 
perform as well as the auto manufac- 
turer’s—the auto manufacturers have no 
role in approving such certification; and 

Fourth, a Federal Trade Commission 
study of any possible anticompetitive 


effect. 
VIIT. CONCLUSION 


Congress asserted in 1967 a Federal 
interest in protecting the public’s health 
from the adverse impact of air pollution 
and a national policy to protect air qual- 
ity in clean air areas. Congress recog- 
nized that a national regulatory frame- 
work with basic minimum standards and 
an aggressive Federal agency would be 
necessary. 

We must not disband that effort. 

I support much of this bill. There are 
improvements. There are causes of con- 
cern. There are provisions which, if en- 
larged in later actions, will lead to delay, 
reductions of efforts, and the inevitable 
conclusion that environmental goals and 
public health protection will not be ac- 
complished. That possibility we must not 
forget. 

It is in that spirit, Mr. President, that 
the committee virtually unanimously re- 
ported out and supported this bill, the 
details of which, I must say, were sub- 
ject to much controversy among com- 
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mittee members until we were finally 
able to resolve our differences and pre- 
sent a package to the Senate which we 
thought made sense and which was 
viable. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield to my good 
friend from New York. 

Mr. BUCKLEY. I wish simply to echo 
the sentiments expressed here this morn- 
ing by the chairman of the subcommit- 
tee. 

I spoke at much greater length on 
yesterday, than I intend to do this morn- 
ing, detailing the philosophy behind this 
bill I do reemphasize, as has the Senator 
from Maine, that this is the product of 
a tremendous amount of work over a pe- 
riod of many months, that there are 
features in it that are compromises, 
frankly compromises with which people 
may not be entirely happy, but I believe 
we have achieved a fair compromise. I 
believe it is workable. I believe, whereas 
it may put back certain specific goals, it 
will not really slow the momentum to 
achieve the goals of clean air throughout 
this country. 

I believe, too, that although there is 
the possibility the Senator speaks of— 
that people might say, “Aha! They 
pushed back certain guidelines; let’s try 
to mobilize pressure for more’—it is 
quite clear that the deadlines that we 
are establishing in this bill are reason- 
able and attainable. There should be no 
excuse for anyone to start dragging their 
heels in anticipation of further delays. 
I will work with the Senator to see that 
there are no further delays. 

Mr. MUSKIE. I thank the Senator 
from New York, who has been a strong 
supporter of the objectives of the Clean 
Air Act since he has been a member of 
the committee and the ranking member 
of the Subcommittee on Environmental 
Pollution. We appear to take the same 
point of view this morning which I think 
we have taken throughout the consider- 
ation of this bill. 

Mr. President, there are approximately 
24 amendments at the desk, and I hope 
they will be offered by the sponsors as 
rapidly as possible. I know that the lead- 
ership would like to proceed with this 
measure as rapidly as possible. 

In that connection, I am happy at this 
point to yield the floor, so that the Sen- 
ator from New Mexico may bring up the 
first of his amendments. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. DOMENICTL. I yield. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that during the con- 
sideration of and votes on the present 
matter, the Clean Air Act, Mrs. Judy 
Hefner, of my staff, have the privilege 
of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that. Lee Rawls and 
Janice Cohen, of my staff, have the 
privilege of the floor during the entire 
deliberation of this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Charles Gentry, 
of my staff, have the privilege of the 
floor for that portion of the debate that 
concerns the ozone depletion and the 
regulations under that section. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

AMENDMENT NO. 1623 


Mr. DOMENICI. Mr. President, I call 
up my printed amendment No. 1623. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
LEAHY). Without objection, it is so 
ordered. 

The amendment is as follows: 

On page 20, line 22, insert “(a)” 
“Sec. T”, 

On page 28, after line 7, insert the follow- 


after 


ing: 
“(b) Section 110 of the Clean Air Act is 
amended by adding a new subsection as 
follows: 

“*(4) In carrying out the requirements of 
subsections (a) (2)(B) (1) and (ii), (g), and 
(h) of this section and subsections (d) and 
(g) of section 113, the State shall provide a 
satisfactory process of consultation with gen- 
eral purpose local governments and desig- 
nated organizations of elected officials of local 
governments, in accordance with regulations 
promulgated by the Administrator to assure 
adequate consultation. Such regulations shall 
be promulgated after notice and opportunity 
for public hearing and not later than four 
months after the date of enactment of the 
Clean Air Amendments of 1976. The Admin- 
istrator may disapprove any portion of a 
plan relating to any measure described in 
the first sentence of this subsection or to 
the consultation process required under this 
subsection if he determines that such plan 
does not meet the requirements of this sub- 
section. Only a general purpose unit of local 
government, regional agency, or council of 
governments adversely affected by action of 
the Administrator approving any portion of 
a plan referred to in this subsection may 
petition for review of such action on the 
basis of a violation of the requirements of 
this subsection.’ ". 


Mr. DOMENICI. Mr. President, I be- 
lieve that the distinguished floor man- 
agers—for both the majority and the mi- 
nority—are aware of this amendment. 

It is my honest belief that the subcom- 
mittee and the committee touched on 
the purposes and intent and require- 
ments of this amendment at various 
times in the many months of delibera- 
tion. I believe that when we have a 
chance to discuss it, they will agree with 
me that it is consistent with the theory 
and intentions of this bill; that perhaps 
it was an oversight or perhaps in the 
business of so many issues, we thought 
we had covered this matter either with 
report language or with the substantive 
amendments that are before us. 

Basically, amendment 1623 establishes 
a consultive framework between State 
and local government for other portions 
of the law, including nondegradation and 
stationary sources, as with transporta- 
tion control plans. I see such local in- 
volvement as an absolute prerequisite to 
establishing the kind of grassroots sup- 
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port that will insure the success of the 
Clean Air Act. Without local support, I 
feel that we may be conducting a noble 
but futile effort, and I urge that the 
amendment be adopted. 

Basically, Mr. President, I am saying 
here that, along with the other require- 
ments in this bill, the States shall pro- 
vide a satisfactory process of consulta- 
tion with general purpose local govern- 
ment and designated organizations of 
elected officials of local government in 
accordance with regulations promulgated 
by the administrator to assure adequate 
consultation. 

Mr. President, as this committee pro- 
ceeded through deliberations in connec- 
tion with the Clean Air Act Amendments 
for this year, it was obvious that in many 
areas local government is expected to 
lead the way; local government is ex- 
pected to be up front in terms of lead- 
ing their populace in the very difficult 
and sometimes almost impossible imple- 
mentation of the Clean Air Act. 

What I have done here, on behalf of 
the mayors of our country, on behalf of 
the Association of County Officials, is 
merely to build into the process of evalu- 
ation the process of contact with local 
government, the processes whereby the 
Governor and the State do certain things 
with reference to SIPS, with reference 
to nondegradation, with reference to 
planning or control under that section 
for transportation control planning— 
that we require that the process has an 
acceptable consultive process for local 
government. 

This amendment, I say to the distin- 
guished Senator from Maine, is not the 
one that sets up the mechanism to do 
the planning, but merely requires that a 
consultation mechanism with general 
purpose local government be established. 
The floor managers of the bill, both for 
the majority side and the minority side, 
have heard of the need for this, and I 
hope they will support it. It is my effort 
to put into language what we, as a com- 
mittee, really believe should be part of 
the process. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I am delighted to 
yield. 

Mr. MUSKIE. As I read the amend- 
ment, its purpose is to insure that States 
provide for satisfactory consultation 
with local governments in carrying out 
land use, transportation controls, non- 
degradation, in issuing delayed compli- 
ance orders, and in implementing the 
steel amendment. That is to be done, I 
gather, under regulations to be pub- 
lished by EPA to insure adequate con- 
sultation. 

I understand, also, that the amend- 
ment provides that the Administrator 
may disapprove plans that have not com- 
plied with regulations; finally, that such 
disapproval can be petitioned only by 
local government. 

It is a very carefully worded amend- 
ment. I believe it is consistent with the 
philosophy of the bill. It is the kind of 
consultation which is consistent with the 
intent of the transportation control and 
land use provisions of the bill. Further, 
I think it is a useful expansion of that 
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approach to apply it to delayed com- 
pliance orders and the amendment. 

Finally, I gather that the amendment 
is supported by the National Association 
of Counties, the League of Cities, and the 
U.S. Conference of Mayors, without 
whose support the objectives of the Clean 
Air Act could not be advanced effectively. 

I do not know whether the Senator 
from New York has any questions about 
the amendment. However, on all those 
counts I think it is a consistent amend- 
ment, and I am prepared to accept it. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I am delighted to 
yield. 

Mr. BUCKLEY. Mr. President, I shall 
not oppose this amendment, but I do 
want to express perhaps a reaction. 

I believe that the Senator from New 
Mexico is totally correct when he states 
that transportation plans, for example, 
simply will not work without public sup- 
port and that public support is best 
elicited by having locally elected officials 
totally involved from the beginning to 
the end. However, I have seen many 
examples of where we create unnecessary 
problems when the Federal Government 
dictates to a State that it will work with 
its local officials. I prefer that we leave 
it entirely to the States to work things 
out with their local officials, in accord- 
ance with their own constitutional sys- 
tems. I hate to see us expanding the areas 
in which we have dictation from Wash- 
ington to a State, even though I totally 
agree with the objective of the specific 
amendment as a practical matter. 

Mr. DOMENICT. Did the Senator indi- 
cate that he would oppose the amend- 
ment? 

Mr. BUCKLEY. I will not oppose it. 

Mr. DOMENICI. I think the Senator’s 
question and concern are very relevant. 

In this amendment, I do not intend to 
give the Administrator of EPA any more 
authority with reference to what goes 
into the plan or plans or process. I en- 
vision that EPA merely would have a 
kind of checklist and say, “Is there a 
consultive process?” I know of no other 
way, having heard the testimony that 
not only is the Federal Government the 
usurper of local involvement but the 
States are as well, in many instances. 
They have a State umbrella, and they 
come down all of a sudden and tell the 
city, “This is your plan. This is what you 
are going to do.” 

I am trying here to say that everyone 
knows that without local consultation, 
local knowledge on the part of elected, 
local, general-purpose government lead- 
ers, these kinds of impositions, these 
kinds of changes in the way we are going 
to do business, our constituents or our 
institutions will not work. I do not en- 
vision a mammoth, detailed involvement 
by the national Government, but, rather, 
that they will be sure there is a consulta- 
tion process with local government. 

I thank the Senator for raising the 
issue. 

Mr. BUCKLEY. Mr. President, I un- 
derstand the point that is being raised 
by the Senator from New Mexico, but 
this amendment would, nevertheless, 
dictate to the State that it must consult. 
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Mr. DOMENICTI. That is true. 

Mr. BUCKLEY. This, to my mind, is 
an infringement on what ought to be 
within the independence and sovereignty 
of the State, the right to make mistakes. 

But I am not going to press this point, 
and I offer no objection to the amend- 
ment. 

Mr. DOMENICI. I thank the Senator 
from New York. 

Mr. McCLURE. Will the Senator from 
New Mexico yield? 

Mr. DOMENICI. I am pleased to yield. 

Mr. McCLURE. I think it is possible 
that some future administrator of EPA 
might decide he does not like what is 
in the State plan or some plan for a 
locality and use the authority that is re- 
quired under this proposed amendment 
to say, “Unless you change some details 
of the plan, I shall certify that there has 
not been sufficient compliance with this 
consultative procedure.” Certainly it is 
not the intention of the Senator from 
New Mexico that the authority of the 
administrator under this amendment to 
require consultation could be used in 
that manner. 

Mr. DOMENICI. I concur wholeheart- 
edly with that interpretation and un- 
equivocally indicate that it is not the in- 
tention of this amendment to expand 
upon the authority of the Administrator 
of EPA with reference to what is or is 
not in a plan or process or approach 
other than to find that there is a con- 
sulting mechanism. 

Mr. McCLURE. If, indeed, an admin- 
istrator at some time in the future should 
attempt to use the authority granted 
under this provision in order to force a 
change in the detailed plan, that would 
be a clear abuse of the authority of that 
ofice under the conditions of this 
amendment? 

Mr. DOMENICI. Absolutely. 

Mr. McCLURE. I thank the Senator 
for that clarification. 

Mr. DOMENICTI. I repeat, I thank the 
Senator from New York and the Sena- 
tor from Idaho for raising these issues. 
If there is anything that we found in 
the days of hearings with reference to 
the various changes that have to occur 
at the local level in order to get our am- 
bient air ultimately to the state that 
we want it, aside from cleaning up the 
cars and aside from cleaning up station- 
ary sources, and the other things that are 
going to have to occur, it is obvious that 
they are not going to occur by any kind 
of mandate from an Administrator of 
EPA on high. 

He has tried that. His activities in 
transportation planning, control plan- 
ning, have been described as draconian. 
He has been described in Los Angeles 
as being some kind of dictator on high, 
saying we are going to have to take our 
cars off the street, ration gasoline, retro- 
fit our cars. What we are talking about 
here is if you want anything to work, in- 
cluding the SIP’s as they develop them, be 
they amendments or the ongoing process 
of developing SIP’s, you just have to 
consult with the mayors, councilmen, or 
county commissioners. That is all I in- 
tend here, that we have a process where- 
by they will obtain knowledge because 
they have been consulted with. They do 
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not even have any authority under this 
amendment, but they must be con- 
sulted with as this law is implemented. 

Mr. McCLURE. I thank the Senator 
for that explanation. I share some of the 
philosophical concern that the Senator 
from New York, very justifiably and un- 
derstandably, raised. 

I share with the Senator from New 
Mexico the feeling that any of these 
plans, to be successful, must have local 
acceptance and local support. It is far 
too easy for local officials to condemn 
a plan as being foisted off on them by 
some national administration if they 
have not been involved, and it is much 
more likely to succeed if, as a matter of 
fact, they are involved in its develop- 
ment and will be involved in its imple- 
mentation. Then they are a part of it, 
they are partly responsible for it, they 
have helped to shape it, they have a stake 
in seeing that it works. They will attempt 
to make it work instead of trying to sub- 
vert it. 

I think the consultative process is a 
very valuable and very necessary one. I 
shall support the amendment, but I do 
have the recognition that an administra- 
tor who would desire to use this authority 
in some other way might attempt to do 
so. That is the reason that I asked the 
question: To make it very, very clear 
that an administrator who tried to dic- 
tate content in the plan by withholding 
the certification that consultation had 
taken place would be very clearly abus- 
ing the authority granted to him under 
this amendment. 

I think the amendment is a good 
amendment and I support it. 

Mr. MUSKIE. Mr. President, I think 
the amendment has been thoroughly dis- 
cussed. I am prepared to accept it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. DOMENICTI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MUSKIE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


AMENDMENT NO. 1624 


Mr. DOMENICI. I call up my printed 
amendment No. 1624 and ask that it be 
considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DOMENICTI. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 25, strike lines 3 through 7 and 
through “purpose.” on line 8, and insert in 
lieu thereof the following: 

“(71) (A) The implementation plan required 
by paragraph (3) of this subsection shall be 
prepared by an organization of elected offi- 
cials of local governments designated by 
agreement of the local governments in an 
affected area, and recognized by the State 
for this purpose. Where such an organization 
has not been designated by agreement within 
nine months after the enactment of the 
Clean Air Amendments of 1976, the Governor 
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(or, in the case of an interstate area, Gov- 
ernors), after consultation with elected offi- 
cials of local governments, shall designate 
an organization of elected officials of local 
governments in the affected area to prepare 
such plan.”. 


Mr. DOMENICI. Mr. President, before 
I discuss this amendment, I wonder if I 
may have the attention of the floor man- 
ager of the bill for just a moment. 

I say to the distinguished chairman of 
the committee, I believe that Senators 
HUMPHREY and MonpaLe have an amend- 
ment that specifically relates to this 
amendment No. 1624. I believe that I can 
accommodate their amendment by in- 
serting a phrase in mine. I wonder if the 
manager of the bill has any indication 
from Senator HUMPHREY or Senator 
Monpa_e as to their desire with reference 
to their amendment? t 

Mr. MUSKIE. I do not. 

Mr. DOMENICI. It is amendment No. 
2084. 

Mr. MUSKIE. I agree with the Senator 
from New Mexico that it would clearly fit 
in with his amendment and we could 
dispose of both at once. Perhaps we had 
better consult with them first. 

Mr. DOMENICI. I think what I shall 
do, Mr. President, is send a modification 
of my amendment to the desk. We shall 
discuss it. I assume that the discussion 
will satisfy the distinguished Senators 
HUMPHREY and Monpate. If it does not, 
they can discuss it with us. 

Mr. MUSKIE. May I say to the dis- 
tinguished Senator, I have to leave the 
floor briefly. I should like to leave one 
suggestion: that is that the time frame 
in this amendment was changed from 9 
to 6 months. On page 21 of the bill, on 
line 9, there is a deadline of June 1, 1978, 
for the completion of a detailed planning 
study that evidences public and local 
governmental involvement. That dead- 
line will be a little tight, I think, with 
the 9 months of the Senator’s amend- 
ment. He might consider, while he is dis- 
cussing it in my absence, changing the 9 
to 6 months. 

Mr. DOMENICI. I say to our distin- 
guished chairman that I have no objec- 
tion to 6 months. I offer this thought: 
Many of the dates and months in this 
bill are out of focus now that we con- 
sider the time frame when we originally 
contemplated it versus when it will 
finally become law. I assume some of 
these will be adjusted in conference, in 
any event, so they will become more 
realistic. 

Mr. President, I shall include in the 
modification that I have at the desk 
changing the 9 months to 6. That has 
been done on the modification. As I un- 
derstand it, I have the right to modify it 
without unanimous consent. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOMENICI. For those who do not 
have the modification, it is as follows: 
Change the “nine” on line 9 to “six” and 
add some language to change the 
Humphrey-Mondale amendment. 

In the fifth line of my amendment, 
after the word “governments,” I would 
insert: “or by an area-wide agency desig- 
nated under State law to perform com- 
prehensive planning for the affected 
area.” 
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The amendment, as modified, is as 
follows: 

On page 25, strike lines 3 through 7 and 
through “purpose.” on line 8, and insert in 
lieu thereof the following: 

“(7) (A) The implementation plan required 
by paragraph (3) of this subsection shall be 
prepared by an organization of elected of- 
ficials of local governments or by an area- 
wide agency designated under State law to 
perform comprehensive planning for the af- 
fected area designated by agreement of the 
local governments in an affected area, and 
recognized by the State for this purpose. 
Where such an organization has not been 
designated by agreement within six months 
after the enactment of the Clean Air Amend- 
ments of 1976, the Governor (or, in the case 
of an interstate area, Governors), after con- 
sultation with elected officials of local gov- 
ernments, shall designate an organization of 
elected officials of local governments in the 
affected area to prepare such plan.”. 


Mr. STAFFORD. Will the Senator 
yield? 

Mr. DOMENICTI. Mr. President, I am 
delighted to yield to the Senator from 
Vermont. 

Mr. STAFFORD. Mr. President, I 
thank the Senator for yielding to me. 

I ask unanimous consent that Victor 
Maerki, of my staff, may have the privi- 
leges of the floor during the considera- 
tion and votes on the pending business 
before the Senate. 

The PRESIDING OFFICER (Mr. 
LEAHY). Without objection, it is so or- 
dered. 

Mr. DOMENICI. Mr. President, the 
Senate has just adopted my amendment 
1623 and, when coupled with amendment 
No. 1624, these amendments are more or 
less a single legislative package designed 
to give local government a voice in the 
implementation of the Clean Air Act. 

The absence of a statutory ròle for lo- 
cal governments in the present Clean Air 
Act came in for heavy criticism during 
the committee’s 1975 legislative hearings. 
One local official referred to the inter- 
governmental provisions of the laws as a 
“nightmare.” Others detailed a growing 
grassroots rebellion against the act 
traceable to the lack of local involve- 
ment. 

During its deliberations on the present 
amendments, the committee was well 
aware of the need for upgrading the role 
of local governments. The committee re- 
port explicitly addresses this issue on 
page 29, where it states: 

To date, a major problem has been a de- 
ficiency in local involvement in transporta- 
tion control planning. To correct this, the 
bill requires that locally elected officials par- 
ticipate in the development of transports- 
tion control plans to obtain the post-1977 
extension. This recognizes that transporta- 
tion control planning is a local political proc- 
ess affecting the daily lives and transporta- 
tion patterns of local voters. 


I would like to stress that involving 
locais in transportation control planning 
and other aspects of the bill is not sim- 
ply a matter of intergovernmental com- 
ity. It is essential for the protection of 
the health of the American people. Stat- 
utorily, transportation control plans rep- 
resent the last line of defense in achiev- 
ing the health goals of the act. They are 
used when all else has failed. As the re- 
port notes, 31 metropolitan areas have 
already been identified by the Environ- 
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mental Protection Agency as in need of 
transportation control plans. EPA pro- 
jects that 63 will need them to meet the 
national standards by 1985. 

Several additional points are in order 
to highlight the gravity of the situation. 
A large portion of the debate on the au- 
tomobile standards has highlighted the 
improvement being made in the emis- 
sions of new cars. Counterbalancing 
these gains, however, is the continued 
growth in the automobile population and 
the poor emission performance of in-use 
automobiles. The Nation is faced with 
the prospect that after 1985, the gains 
made by statutory controls on new cars 
will be overwhelmed by growth in auto- 
mobile usage and poor in-use perform- 
ance. In short, we have less than a decade 
to amend our errant ways or face the 
prospect that the present struggle over 
automobile emissions will have been for 
naught. 

It is because I consider it so critical to 
engage local government in both the 
transportation control process and the 
overall implementation of the act that 
I offered the two amendments, one of 
which has been accepted. 

The amendments themselves I con- 
sider to be of a technical nature, however. 
As the committee report indicates, we 
clearly recognized the importance of 
local participation in the transportation 
control process. The language of the bill, 
drawn in large part from an administra- 
tion proposal, does not fully implement 
the intent expressed by the report. My 
amendments remedy the situation in two 
respects. First, amendment 1624 would 
clear up the ambiguous designation sec- 
tion of the transportation control section 
by making it explicit that local elected 
Officials have the first option on doing 
the planning. The present amendments 
provide a procedural no-man’s land that 
exhort locals to do the planning but leave 
all authority with the States. 

Mr. RANDOLPH. Mr. President, will 
my able colleague from New Mexico 
yield? 

Mr. DOMENICTI. I would be delighted 
to yield to the chairman of the commit- 
tee, Mr. RANDOLPH. 

Mr. RANDOLPH. I believe it is impor- 
tant that the Senator, in discussing his 
amendment and the possibility of incor- 
porating it in the so-called Humphrey- 
Mondale amendment, give emphasis to 
the agency being composed of local offi- 
cials. 

I am not sure whether the Senator is 
saying local officials, if possible. It cer- 
tainly will be possible to have those local 
Officials, and I caught there a degree in 
which the Senator felt local officials 
should serve; am I correct in that? 

Mr. DOMENICTI. Let me say to my good 
friend from West Virginia my amend- 
ment, without the addition of the 
Humphrey-Mondale amendment, clearly 
would have required that elected officials 
of local governments designated by 
agreement of local governments in an 
affected area are the ones to be recog- 
nized. 

I have tried to accommodate what I 
understand to be a very specific problem 
in their State. They have a council of 
governments-type institution in their 
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twin cities which is not operated by 
elected officials but which has the full 
blessings of local officials and is recog- 
nized by their State. 

So I have said it will be, as I just stated 
to my good friend from West Virginia, 
“or by an areawide agency designated 
under State law to perform comprehen- 
sive planning for the affected area.” 

Mr. President, so far as I am con- 
cerned, I have done that because I be- 
lieve they have a very specific problem. I 
want to accommodate them. 

On the other hand, if the managers 
of the bill on the floor would accept 
mine without that amendment, I will 
delete it and they, of course, can speak 
for themselves. 

I personally do not see a big problem 
with it because obviously that local plan- 
ning group has to be acceptable to the 
local elected officials from the designated 
area. 

Mr. RANDOLPH. Mr. President, will 
my able colleague yield again? 

Mr. DOMENICI. I will be delighted to 
yield. 

Mr. RANDOLPH. Ordinarily I would 
want, consistent with the purpose of the 
bill, to accommodate a Senator who has 
a certain problem he is attempting to 
meet. , 

I suggest, however, in this instance 
that the Senator from New Mexico not 
incorporate the language of the Hum- 
phrey-Mondale amendment. I will tell 
the Senate why. 

I see here an element of the decision- 
making process by those of the bureauc- 
racy. I want the determination to be 
by those who are elected officials, elected 
by the people of the area or the city. 
Those who are involved have a responsi- 
bility, having been elected, which I do 
not believe is shared by those who would 
be appointive officials in a determination 
of this problem. 

I can well understand, and my col- 
league perhaps does not feel this is a 
matter that is too important in the pres- 
entation of his amendment. But I would 
ask that he not incorporate the amend- 
ment by the Senators from Minnesota 
because I believe that is a different situa- 
tion and I would oppose the language of 
the amendment to which I have made 
reference. 

Mr. DOMENICI, Might I ask the mi- 
nority floor manager, Mr. President, for 
his feelings with reference to the discus- 
sion we are having at this time. 

Mr. BUCKLEY. I share the sentiments 
expressed by the chairman. I believe that, 
in effect, the adoption of the Humphrey- 
Mondale language would make an ex- 
ception, in the case of two important 
cities, in the principle of local deter- 
mination that it is the purpose of the 
Senator from New Mexico to achieve. I 
think we are better off without it. 

Mr. DOMENICI. I thank the Senator 
from New York. 

Mr. McCLURE. Mr. President, will the 
Senator from New Mexico yield? 

Mr. DOMENICI. Yes. 

Mr. McCLURE. Mr. President, I under- 
stand the concerns expressed by both 
the Senator from West Virginia and the 
Senator from New York, and I would 
certainly have no objection if the Sen- 
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ator from New Mexico wishes to delete 
the Humphrey-Mondale amendment 
from his amendment, which he can do 
simply as a matter of right, by simply 
requesting the Chair that that be done. 

I would point out, however, the 
Humphrey-Mondale amendment simply 
says “a unit of government approved by 
State law,” and I cannot help but note 
at this time that all of these units of gov- 
ernment—— 

Mr. BUCKLEY. Will the Senator yield? 

Mr. McCLURE. Yes. 

Mr. BUCKLEY. I believe the language 
is areawide agency. We are speaking, I 
take it, of tailoring this to an existing 
structure. 

Mr. McCLURE. That is correct. 

If we want to say an agency desig- 
nated by a State government is not a 
unit of government designated by State 
law, I will accept that as correct. 

The point I was seeking to make is 
simply this: whether it is an agency or 
an administrative unit of the govern- 
ment, they are both creatures of State 
law. 

I think we sometimes forget that what 
we are dealing with here are the State 
agencies, whether they be an agency or 
a unit of the local government, both of 
which can be created or abolished or 
modified or changed or combined by 
State law. 

I think we sometimes make the error 
of trying to go beyond the right of the 
State to designate its own administra- 
tive hierarchy in trying to designate to 
the States what that hierarchy should 
be. 

But Iam concerned with the Mondale- 
Humphrey amendment in one other 
slight detail. That is, it refuses the lan- 
guage, comprehensive planning. 

I think that gets us beyond the issue 
to which the Senator from New Mexico 
has directed himself and into another 
area that might lead to some trouble 
with the administration of this particu- 
lar provision of the bill. 

So I would support the Senator from 
New Mexico in deleting that, if that is 
his desire. 

Mr. DOMENICI. Mr. President, I mod- 
ify my amendment so as to delete the in- 
serted language following the word “gov- 
ernments” on line 5, and I send the mod- 
ified amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as fol- 
lows: 

On page 25, strike lines 3 through 7 and 
through “purpose.” on line 8, and insert in 
lieu thereof the following: 

“(7)(A) The implementation plan re- 
quired by paragraph (3) of this subsection 
shall be prepared by an organization of 
elected officials of local governments desig- 
nated by agreement of the local governments 
in an affected area, and recognized by the 
State for this purpose. Where such an orga- 
nization has not been designated by agree- 
ment within six months after the enactment 
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of the Clean Air Amendments of 1976, the 
Governor (or, in the case of an interstate 
area, Governors), after consultation with 
elected officials of local governments, shall 
designate an organization of elected officials 
of local governments in the affected area to 
prepare such plan.”. 


Mr. BUCKLEY. Will the Senator 
yield? 

Mr. DOMENICI. I am delighted to 
yield. 

Mr. BUCKLEY. First of all, I commend 
the Senator for offering this amend- 
ment. I believe it fills a gap that was 
overlooked by the committee. 

I think that it will focus the direct 
responsibility of the State where it 
should be, and give local officials the 
time they need. 

I view this, really, in the nature of a 
technical amendment, one that is neces- 
sary. I emphasize that because I propose 
during the course of this debate to op- 
pose all nontechnical amendments that 
were not discussed in committee and 
that had not, in effect, been reserved by 
the committee for later action. 

I shall make that opposition because 
we have spent so much time reaching 
difficult compromises that I fear for the 
consequences if we open this package up 
for tinkering at this stage. 

But again, I gladly support the 
amendment offered by the Senator from 
New Mexico, No. 1624. As I understand it, 
the chairman does. 

Mr. RANDOLPH. Yes. I appreciate the 
opportunity to join in the colloquy for 
this reason. In our solid waste legisla- 
tion, the amendment now being offered 
was contained in that measure. Am I 
correct? I ask the Senator from New 
Mexico. 

Mr. DOMENICI. That is correct. We 
put that in that bill, also. 

Mr. RANDOLPH. That is right, and it 
is very important it be done here. 

I join in the commendation of the 
Senator offering the amendment. It is 
very clarifying because that was the in- 
tention in the committee and in the 
subcommittee. 

I do not want to belabor the point of 
the 9 months or the 6 months, but I was 
absent from the Chamber at the time the 
Senator from Maine, the chairman of 
our subcommittee (Mr. Muskre) was 
discussing the change from the 9 months 
to the 6-month period. 

I had hoped it could be 6 months. 
Would the Senator comment further? 

Mr. DOMENICI. In the modification, 
it is 6 months. 

Mr. RANDOLPH. I thank the Senator. 

Mr. DOMENICI. Mr. President, in 
conclusion, I thank my colleagues for 
their willingess to support this amend- 
ment. 

Let me say that I tend to agree with 
the Senator from New York when we 
consider the amendments and the re- 
port language that this is in the nature 
of a technical amendment. But I hope 
we all understand that the committee 
and certainly the Senate by accepting 
this amendment is saying that in the 
area of transportation control planning, 
without the wholehearted support of 
local government, that is, general pur- 
pose local government, and their elected 
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leaders, that which is required to accom- 
plish transportation control planning 
will fail. 

It is for that reason I support the 
position of the Conference of Mayors, the 
National Municipal League, the National 
Association of County Officials, who are 
in support of my technical amendment. 

I urge its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 
as modified, of the Senator from New 
Mexico. 

The amendment, as modified, was 
agreed to. 

Mr. DOMENICTI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. BUCKLEY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 247 


Mr. BENTSEN. Mr. President, I have 
an unprinted amendment which I send 
to the desk and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. BENTSEN) 
proposes an unprinted amendment num- 
bered 247. 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objéction, it is so ordered. 

The amendment is as follows: 

Sec. 42. The Clean Air Act is amended by 
inserting a new Section 319 as follows: 


“Sec. 319(a). There is established a joint 
Federal-State Committee on Photochemical 
Oxidants which shall be composed of the 
Chairman of the Council on Environmental 
Quality, who shall be the chairman of the 


Committee; the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion; the Administrator of the Enironmental 
Protection Agency; and any Governors of 
those States having air quality control re- 
gions in which primary ambient air quality 
standards for photochemical oxidents are 
exceeded at the time of enactment or are 
projected to be exceeded within the period 
of the study, or their representatives. 

“(b) Within two years after the date of 
enactment of the Clean Air Act Amend- 
ments of 1976, the Committee shall report 
to the Congress, the States, and the Admin- 
istrator of the Environmental Protection 
Agency on the extent to which the reduc- 
tion of hydrocarbon emissions is an ade- 
quate or appropriate method to achieve 
primary standards for photochemical oxi- 
dants. Such study shall include, but not 
be limited to: 

“(1) a description and analysis of the 
various pollutants which are commonly re- 
ferred to as ‘photochemical oxidants’, or 
chemical precursors to photochemical oxi- 
dants; 

“(2) an analysis of any pollutants or com- 
bination of pollutants which need to be re- 
duced to achieve any photochemical oxidant 
standard, and the amount of such reduction; 

“(3) the relationship between the reduc- 
tions of hydrocarbons, oxides of nitrogen, 
and any other pollutants and the achieve- 
ment of applicable standards for photo- 
chemical oxidants; 

“(4) the degree to which background or 
natural sources and long-range transporta- 
tion of pollutants contribute to measured 
ambient levels of photochemical oxidants; 


CXXII——-1511—Part 19 


CONGRESSIONAL RECORD — SENATE 


“(5) any other oxidant-related issues 
which the Committee determines to be ap- 
propriate. P 

“(c) The Committee shall undertake to 
contract with the National Academy of Sci- 
ences and such other non-profit technical 
and scientific organizations for the purpose 
of developing necessary technical informa- 
tion. 

“(d) The heads of the departments, agen- 
cies, and instrumentalities of the Executive 
Branch of the Federal Government shall co- 
operate with the Committee in carrying out 
the requirements of this section, and shall 
furnish to the Committee such information 
as the Committee deems necessary to carry 
out this section. 

“(e) The Administrator of the Environ- 
mental Protection Agency shall make avail- 
able to the Committee to carry out this sec- 
tion not to exceed $1,000,000 of the sums ap- 
propriated to the Agency for fiscal year 1977.” 


Mr. BENTSEN. Mr. President, the 
amendment I propose is to establish a 
State and National committee, a coordi- 
nated committee, to try to study the 
effect of photochemical oxidants and the 
procedures that are being used. 

I believe this study will be a valuable 
addition to the act. 

As a result of the strategies now being 
enforced, requirements are being made 
that are going to affect millions of lives 
across ths Nation. Tens of millions of 
dollars are going to be spent for pollu- 
tion control equipment the possibility of 
stringent transportation controls, and 
severe limitations on new plant expan- 
sion or construction may well be re- 
quired to meet the requirements of the 
plans proposed for the achievement of 
the current photochemical oxidant 
standard. 

Iam confident that the American peo- 
ple will make those sacrifices if their 
need can be demonstrated. Right now, 
however, there is serious reason to be- 
lieve that such need cannot be demon- 
strated. 

To resolve those doubts, to clarify the 
problem and the possible means for its 
solution, and to give credence to what- 
ever effort may be required, I am pro- 
posing a special committee which shall 
be charged with the sole responsibility of 
examining the photochemical oxidant 
problem. I am asking that it—— 

Analyze and describe the various pol- 
lutants commonly referred to as “photo- 
chemical oxidants”; enumerate those 
which should be regulated and from 
which the American people should be 
protected; recommend strategies for 
their attainment; determine what effect 
the control of hydrocarbons will have on 
oxidant formation and concentrations; 


-and clarify the degree to which back- 


ground levels of oxidants contribute to 
those concentrations. 

Mr. President, I represent a couple of 
cities that will have some very serious 
problems on the control of photochemi- 
cal oxidants and we are willing to pay the 
price that has to be paid to have the 
clean air that we want for this country 
of ours. 

What we want to be sure of, as we do 
it, is that the strategies that we are em- 
ploying are really accomplishing that 
objective, that that is done. 

We are not sure of that at the present 
time. The committee could, of course, 
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examine any other oxidant-related issue 
it determined needed addressing. I would 
hope it would do so. My intent in propos- 
ing this study is to acauire at least a 
clear understanding of what needs to be 
done in controlling photochemical oxi- 
dants, why, and with what hopes of suc- 
cess. I believe its findings and recom- 
mendations are of critical importance to 
every large metropolitan city in America, 
and the millions of people who choose to 
live in them. 

Sometimes people look at Texas and 
think it is a State of cows and cowboys. 
But it is more than that. I represent 
3 of the 10 largest cities in the United 
States. These problems we are talking 
about of photochemical oxidants are 
serious ones for us. We are willing to 
make the commitment, but we want to 
be sure of our ground as we do it. 

Mr. President, I know this bill as re- 
ported by the Public Works Committee 
includes special authority for a new na- 
tional Commission on Air Quality. I am 
for that. It is given a variety of impor- 
tant tasks, and I believe the Congress 
would benefit from its findings. I have 
not, however, decided to give it responsi- 
bility for the oxidant control study, pri- 
marily because I believe it is a highly 
technical undertaking. My hope is that 
it will utilize those members of the scien- 
tific community who are already ex- 
amining this important issue. 

I might emphasize, too, that the 
States, through their Governors and 
their State air control administrators, 
are to play a major role in this undertak- 
ing. Under the act, State governments 
are given primary responsibility for hav- 
ing their air control regions attain the 
national standards. As a result of their 
efforts during the past 5 years, many 
State authorities have been among the 
first to express doubts about the attain- 
ability of the current oxidant standard 
and the suitability and effectiveness of 
the control strategies proposed to 
achieve it. In some instances, as in my 
home State of Texas, they have already 
initiated major research efforts to ex- 
amine this problem. 

I believe on the basis of their experi- 
ence and ongoing work, the States can 
contribute greatly to this effort and I 
would therefore expect them to play an 
important part in this study. 

I believe the distinguished chairman 
of the committee has seen copies of this 
amendment, and I would hope that the 
committee and the Senate would choose 
to adopt it. 

I believe this study will be a valuable 
addition to the act. In 1971, national pri- 
mary and secondary standards were set 
for oxidants, as for the other five pol- 
lutants which are currently regulated. 
Since then, the appropriateness of those 
oxidant standards has been the subject 
of an on-going debate. The Environmen- 
tal Protection Agency already has au- 
thority to reevaluate and, if needed, to 
revise those or any other national stand- 
ard, and I would strongly urge that it be 
responsive to data which might establish 
a solid basis for altering them. 

Great controversy has, however, also 
been aroused by the strategies proposed 
for the attainment of the current oxidant 
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standards. An essential element of all 
proposed oxidant control plans has been 
the reduction of hydrocarbon emissions, 
with the extent and degree of control 
directly related to the frequency with 
which the oxidant standards are violated. 
The underlying premise of these control 
strategies is that a reduction of man- 
made hydrocarbon emissions will result 
in a reduction of photochemical oxidant 
formation and concentrations. That was 
the belief when control strategies were 
first proposed in early 1971, and that ap- 
parently remains the Agency’s official 
position today. 

Many persons intimately involved in 
what is admittedly a highly technical 
subject charge that far too little is known 
about the precise relationship between 
hydrocarbons and oxidants. They ask 
whether a major ~eduction of hydrocar- 
bons actually will result in a significant, 
or even appreciable, decrease in photo- 
chemical oxidant readings. I am not con- 
vinced that we now have a truly accurate 
answer to that question. 

And yet, that answer vitally affects 
what will happen in much of urban 
America. Extremely stringent transpor- 
tation controls have already been pro- 
posed to reduce hydrocarbon emissions 
in a number of our largest cities. For in- 
stance, in 1973, EPA proposed sweeping 
plans for a number of Texas cities, in- 
cluding requirements that vehicle miles 
traveled in Houston be reduced by 75 per- 
cent; and in Dallas, by 66 percent. 

Such reductions were to be accom- 
plished by a number of means, one of 
which was the rationing of gasoline. The 
impact of such controls and the reaction 
of the people to them can easily be 
imagined. 

Through section 7 of this bill, we have 
extended the time frame during which 
the need for transportation control may 
be considered and their actual use be ini- 
tiated. The major reason for their adop- 
tion, however, would be as an additional 
means for controlling hydrocarbon emis- 
sions, again premised on the assumption 
that the control of HC will result in the 
attainment of the oxidant standards. Be- 
fore these controls are required, I do not 
think unreasonable the need to prove 
that they will achieve the desired results. 

Major enforcement efforts to control 
hydrocarbon emissions from stationary 
sources are already underway. The State 
of Texas has perhaps one of the most 
stringent control programs in the Nation. 
During the past 3 years, for instance, it 
has reduced hydrocarbon emissions from 
stationary . sources—refineries, petro- 
chemical plants, and the like—in Hous- 
ton by no less than 85 percent. The Air 
Control Board states that those sta- 
tionary sources are responsible for 75 
percent of all of the HC emissions in 
Houston, but in the words of Mr. Charles 
Barden, the Board’s most capable Ad- 
ministrator: 

We have seen no effect whatsoever of oxi- 


dant reductions and we have seen very littie 
effect on reducing visibility problems .. . 


In fact, oxidant readings have actually 
risen. 

In noting that, I am not suggesting 
that no benefit has been derived from 
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the hydrocarbon reductions achieved 
thus far. But the real motivation for fur- 
ther reductions. is EPA’s insistence that 
they are needed for Houston to attain the 
current national oxidant standards. 

I cannot overemphasize the concern of 
Mr. Barden and his staff that further HC 
reductions may well not result in reduc- 
tions of the recorded oxidant concentra- 
tions, or reductions commensurate with 
the cost of the controls. In testifying be- 
fore the Senate Environmental Pollu- 
tion Subcommittee last year, Mr. Barden 
stressed repeatedly that, in his words: 

It is not now possible scientifically to de- 
termine the degree of control needed to at- 
tain the photochemical oxidant standard or 
even to state with certainty that the stand- 
ard is attainable. 


The real crunch for the Air Control 
Board and the State is yet to be felt, 
however. Because Houston exceeds the 
current primary oxidant standard of 
0.08 part per million for more fre- 
quently than once a year, it is classified 
as & nonattainment area for photochemi- 
cal oxidants. Under the plans required 
by section 110 of the 1970 act, no new 
major hydrocarbon emitting sources 
which would prevent the attainment or 
maintenance of that standard should be 
permitted to build, and EPA has indi- 
cated that it intends to have that pro- 
vision enforced. Again, its reasoning ap- 
parently is that new HC emitting facili- 
ties would only delay eventual attain- 
ment of the oxidant standards. 

The practical consequences, of course, 
will be that no refinery, no petrochemi- 
cal complex, no on-shore or off-shore 
petroleum transfer point, or any other 
major hydrocarbon-emitting facility 
could be constructed. Continued eco- 
nomic growth in Houston would thus be 
all but precluded. 

Again, the people of Houston and our 
other metropolitan areas might well 
forego that development if they thought 
such limitations were required to achieve 
a standard which is proven to be needed 
to protect their health, but the most 
knowledegable officials in the State—and 
because of their ceaseless efforts to un- 
derstand oxidant formation and control, 
I regard them as among the most knowl- 
edgeable officials in the Nation—cannot 
assure them that the limitation of plant 
sitings will have any effect whatsoever. 

I believe that requiring State author- 
ities to enforce regulations in which they 
have no confidence—not because they 
simply do not like them, but because they 
find no scientific justification for them— 
is simply unacceptable. We have a re- 


sponsibility_to clear the air, so to speak, 


on this controversy before we impose re- 
quirements which the Agency cannot 
now demonstrate will actually help to 
clean it. 

I have to this point directed my re- 
marks almost exclusively to the experi- 
ence of my home State. Texas, indeed, 
has perhaps had the most experience 
with this problem, and both public and 
private groups there are now striving to 
expand our understanding of it. 

But the problem is by no means con- 
fined to Texas. As of late 1973, 162 of the 
Nation’s 247 air quality control regions 
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were in violation of the oxidant stand- 
ard, and that number actually repre- 
sented 87 percent of all regions perform- 
ing oxone monitoring. Of this group, 54 
percent more than doubled the standard. 
Because of the remarkable growth which 
Houston and the Texas gulf coast are 
experiencing, complying with the re- 
quirements of current control strategies 
may cause the most immediate problems 
there, but they do portend what air con- 
trol authorities elsewhere will experience 
in dealing with future development in the 
many other regions which violate the 
oxidant standard. 

One of the major problems with trying 
to attain that standard appears to be the 
relatively high levels of oxidant which 
are generated not by man but from nat- 
ural sources. These background levels 
are generated by a variety of foliage and 
cause the current standards to be vio- 
lated in areas far removed from our 
urban centers. 

For example, Drs. Peter Coffey and 
William Stasiuk of the New York State 
Department of Environmental Conserva- 
tion reported after conducting a year- 
long monitoring study, that oxidant 
readings on Whiteface Mountain—a 
4,900-foot peak in the Adirondacks near 
the Canadian border—frequently were 
above the national standard. In fact, the 
annual average reading there in a recent 
year was 0.04 part per million, far higher 
than in our cities and twice the 0.02 part 
per million which is Houston’s annual 
average. I might note here, too, that 
Texas exceeds the oxidant standard 
about 2 percent of each year. Houston 
exceeds it about 3 percent of the time. 

We may still not know what accounts 
for these high rural readings and what 
part urban, or manmade, emissions con- 
tribute to them, but I believe that the 
extent of background or naturally gen- 
erated hydrocarbons and oxidants must 
be more thoroughly understood before we 
can expect any proposed controls to have 
an appreciable impact on the problem. 
Before we ask State authorities to en- 
force a standard and the strategies al- 
legedly needed to achieve it, we must 
know if that standard is attainable, if it 
is needed, and whether the control of 
manmade hydrocarbons will actually 
result in any oxidant reduction. Again, I 
am not satisfied that we know the an- 
swers to those three questions. 

This discussion may appear to be 
somewhat ironic. In section 16 of this 
bill, we express concern over the possible 
depletion of ozone in the stratosphere— 
and quite rightly so. At the same time, 
the air control problems of so many of 
our cities and rural areas are related to 
what is regarded as far too much of the 
same chemical substance—ozone. 

Recent scientific work seems to sug- 
gest that a connection between ozone 
readings in the upper atmosphere and 
on the surface might, indeed, exist. In 
what are called tropopause’ gaps, 
stratospheric ozone is injected into the 
troposphere in a rather nonuniform man- 
ner. As weather fronts move across the 
map, the roll of the jet stream apparently 
results in the descent of air from the 
stratosphere downward into the air 
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masses beneath. These gaps often have 
dimensions measured in the hundreds of 
miles. Concentrations as high as 1 part 
per million have been recorded, with 
readings of 0.5 part per million often 
observed. Air masses can thus come 
charged with ozone, a phenomenon over 
which man, to the best of my knowledge, 
has no control. 

Two other points should be made. The 
current oxidant standard and control 
strategies are based on data collected 
solely in Los Angeles. We have no as- 
surance that oxidants are formed in the 
same way in different air contro] re- 
gions of this Nation. For instance, we 
do know that the hydrocarbons emitted 
in Los Angeles tend to differ from those 
which predominate in Houston. The 
petroleum and chemical feedstocks, for 
instance, tend to be quite different; 
therefore, the types of hydrocarbons 
emitted would also vary significantly. 
We may well have different chemical re- 
actions occurring in the air above differ- 
ent cities, yet we have only one control 
strategy which is to be applied in every 
case. We must ask if that single control 
strategy will work in every instance. 

In addition and perhaps to stress the 
obvious, oxidants are not emitted by 
themselves. They are formed in the 
atmosphere by the interaction of hydro- 
carbons and oxides of nitrogen in the 
presence of sunlight. 

Currently, however, our oxidant con- 
trol strategy concentrates exclusively on 
the reduction of hydrocarbons. Nothing 
is being done to limit nitrogen oxide 
emissions from stationary sources, and 
yet that NOx control might well be a 
key to oxidant reduction. I must ask 
what the reason is for overlooking this 
major constituent agent and for the 
seemingly blind rush to reduce only hy- 
Grocarbon emissions. 

In noting these recent findings, I am 
not suggesting that man stand idlely by 
and do nothing. I am only suggesting 
that man-made hydrocarbon emissions 
may contribute far less to oxidant for- 
mation and the high oxidant readings 
than was originally thought. Before we 
proceed to implement control strategies 
which will alter the growth patterns of 
this Nation, I believe we must have as- 
surance that they will achieve the de- 
sired result. 

I am informed that officials of the En- 
vironmental Protection Agency have on 
more than one occasion acknowledged 
the imprecision of our knowledge. I am 
told that on January 21 and 22 of this 
year in St. Louis, Agency personnel con- 
ceded that: the ozone standard is unat- 
tainable; high ozone episodes exist which 
may not be related to air stagnation; 
and we do not know, at this time, how to 
deal with high levels of oxidants in rural 
areas. 

Most importantly, those officials were 
not able to claim that the Agency had 
the ability to predict what changes in 
ozone readings might be expected from 
a known tonnage of hydrocarbon abate- 
ment, 

I must simply ask what then is the 
basis for denying permission to construct 
new hydrocarbon emitting plants, even 
when those plants will utilize technology 
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which will abate the emissions to the 
greatest: degree now possible. y 

The time has come, I believe, to get to 
the heart of this controversy. Let us 
marshal our scientific resources to im- 
prove our understanding of this problem, 
to decide what needs to be done in deal- 
ing with photochemical oxidants, and to 
determine how we might accomplish it. 

I believe the study proposed by my 
amendment will help to provide some of 
the answers, and I urge its adoption. 

Mr. RANDOLPH. Mr. President, I am 
sure that the able Senator from New 
York (Mr. BuckKkLEY), managing the 
measure for the minority, would be in 
agreement with what I shall now say. 

During the consideration of this leg- 
islation for more than a year we were 
determined, insofar as possible, to have 
local units of government, the people liv- 
ing close to the development of these 
problems, understand exactly what we 
are doing. 

I think the Federal-State study is a 
proper balance. I refer to my opening 
statement of yesterday when I indicated 
that it is the desire in this bill to have the 
States participate as fully as possible, 
certainly more fully than in the past, in 
the determination of the answers to 
many of the problems which are local in 
nature. 

Here we would have the expertise com- 
ing from the knowledge of local con- 
ditions that could come to bear in the de- 
terminations of what this joint study 
responsibility would bring forth. 

I accept the amendment and I do it 
feeling it is a refining, a further declara- 
tion, of what the committee itself, under 
the leadership of the Senator from Texas 
(Mr. BENTSEN) has sought in the past 
and is now reducing to the amendment 
the Senator from Texas has just offered. 

Mr. BENTSEN. I thank the committee 
chairman and committee manager of the 
bill. 

Mr. BUCKLEY. First of all, before com- 
menting on the Senator’s amendment, I 
would like to ask whether there is im- 
plicit in such a study the suggestion that 
further controls on hydrocarbon and ox- 
ides of nitrogen emissions be suspended 
during the period. Is it the intention of 
this amendment or would it have the ef- 
fect of causing a delay in the schedule for 
tightening the emissions? 

Mr. BENTSEN. It does not call for a 
delay; it calls for a study to determine 
whether the mechanics we are proceed- 
ing under are correct or not. It is hoped 
that during the time this study is taking 
place they will come up with some new 
evidence that will be better in accom- 
plishing the objectives. 

Mr. BUCKLEY. In the meantime 
would we proceed with the statutory 
schedules as contemplated? 

Mr. BENTSEN. That is correct. 

Mr. BUCKLEY. I totally agree as to 
the need for getting on top of all of this. 
It is very important that we know what 
we are doing, know what the cost will be 
to achieve our objectives, and know 
whether we are, in fact, achieving those 
objectives. I think, too, that the kind of 
study of which the Senator speaks is 
important in the achievement of the 
support of the American public for all of 
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these measures. The only question I 
would raise is whether or not the study 
that is contemplated should be a part of 
the study to be conducted by the Air 
Quality Commission that is established 
by this bill. 

Mr. BENTSEN. I did give considera- 
tion to that and that was a question ta 
be resolved. It is just that with the tech- 
nicalities of this particular problem, in 
talking about reducing vehicle miles 
traveled by 75 percent and given 10 years 
to accomplish that, that is a dramatic 
and very massive impact on the eco- 
nomics of that area. 

I really want to highlight and high 
profile this kind of a study. I want to 
see the cooperative efforts with the State. 
We see our State board with a substan- 
tial degree of competence and a great 
concern in trying to zero in on this sub- 
ject and work with the National Govern- 
ment*on it. 

Mr. BAKER. Will the Senator yield? 

Mr. BENTSEN., I yield. 

Mr. BAKER. I do not wish to diminish 
the importance of this issue to the Sena- 
tor’s home State. I understand his prob- 
lem and I am sympathetic to it. I won- 
der, however, if the same thing might be 
accomplished without creating this 
agency if, in fact, the jurisdiction of the 
proposed Air Quality Commission were 
amended in order to make this one of the 
stated statutory obligations of the Com- 
mission and to provide for a procedure 
including, even, the attempt to contract 
with the National Academy of Science. 

I must say to the Senator that while 
I am sympathetic to his objective, I hate 
to see a proliferation of studies on this 
same issue. I am entirely willing to see 
that the essence of this proposal is man- 
dated to the proposed air quality com- 
mission. I wonder if we could work out 
something along that line. 

Mr. BENTSEN. I certanily do not want 
to see a proliferation of agencies either, 
I will say to the Senator. I very much 
want the input, the strong input, and 
the high role of the State agencies in 
Government. The chairman of the coun- 
cil and the Governors of those States 
would be involved here, with the admin- 
istrator of the Environmental Protection 
Agency. I really wanted to emphasize the 
role of the States in this and the higher 
profile by them. We have a lot locked 
into the States, and I want to be sure 
that we give them a full opportunity. 
That is the reason I stated it this way. 

Mr. BAKER. If the Senator will yield 
again, Mr. President, I would hope that 
we could reach some sort of an accord 
on this point because I do want to see 
the air quality commission which I pro- 
posed in the committee be the prime 
forum for the effort to hear and under- 
stand these problems. 

I, of course, do not know who the mem- 
bers of the Air Quality Commission would 
be, but I would be hopeful that the ap- 
pointive authorities would take account 
of the State interests and possibly ap- 
point State officials for that purpose. I 
certainly cannot assure the Senator in 
that respect, but I would hope that would 


happen. 
There are public members provided for 


and there are nonpublic members pro- 
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vided for, and there is a sufficient range 
of flexibility required under the proposal 
to put Governors or other State repre- 
sentatives on there. 

There is one difference that I note. 
The Air Quality Commission is supposed 
to report, I believe, in 3 years. The Sena- 
tor’s proposal is for 2 years. 

Mr. BENTSEN. Yes. 

Mr. BAKER. I would be perfectly will- 
ing to require an interim report on this 
subject by the Air Quality Commission 
in 2 years’ time. We already have an in- 
terim report for 1977, for instance, on the 
oxides of nitrogen, which also are photo- 
chemical oxidants. So we could combine 
that requirement with the Senator’s re- 
quirement for a 2-year report. 

I would strongly urge the Senator from 
Texas to see if we could find a way to 
combine our objectives, because I think 
they are the same, and there is enough 
flexibility in both so that we could make 
them identical and not divide our effort. 

Mr. BENTSEN. I would be willing to 
seek such a compromise, I will state to 
the Senator from Tennessee, if I can be 
assured that I have the really strong in- 
put of the State agency in this matter, 
where they are participating in a major 
way. I just want to be certain of that. 

Mr. BAKER. I am more than willing to 
assure the Senator in that regard. 

Mr. BENTSEN. Otherwise, with the 
filling in they get on the problem up here, 
their solution sometimes gets a little 
fuzzy. 

Mr. BAKER. I entirely agree. I would 
be more than happy to ask our respective 
staffs to try to work up language that 
would be mutually satisfactory in that 
respect, if we could lay this proposal 
aside for a few minutes. 

Mr. BUCKLEY. Mr. President, I would 
agree. I think it would be worthwhile if 
we could modify the amendment to meet 
the objectives the Senator from Texas 
seeks, avoiding considerable cost and 
time. 

Mr. BENTSEN., I agree. I just want to 
be certain we have a high profile effort 
on the part of the State agencies in- 
volved in this situation, and not have 
them sloughed off by the national agen- 
cies. 

Mr. RANDOLPH. Mr. President, re- 
garding the request of the Senator from 
New York (Mr. Buckiey) in respect to 
the Senator’s amendment, I would be 
agreeable to the study. I feel that it 
moves at a specific problem, as the Sen- 
ator has set forth. Does the Senator from 
Texas feel that by stepping aside from 
the amendment for the time being, there 
could be discussions which would be 
fruitful with the Senator from New York 
(Mr. BucKLEY) and the Senator from 
Tennessee (Mr. Baker) in which per- 
haps I would participate? Would that 
be in accord with his understanding? 

Mr. BENTSEN. Mr. President, I would 
be happy to set aside temporarily the 
amendment, with the consent of the Sen- 
ate, and see if we could work out an area 
of compromise to accomplish the dual 
objectives of the Senators on the minor- 
ity side and the Senator from Texas. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 
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Mr. BUCKLEY. Mr. President, I sug- 


“gest the absence of a quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I yield to the Senator 
from New Mexico. 

AMENDMENT NO. 1629 


Mr. DOMENICI. Mr. President, I call 
up my amendment No. 1629, and ask that 
it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. Dom- 
ENICI) proposes an amendment numbered 
1629. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Domentcr’s amendment (No. 1629) 
is as follows: 

On page 28, after line 17, insert: 

(i)(1) The Administrator, within ninety 
days after the date of enactment of the 
Clean Air Act Amendments of 1976 and 
from time to time thereafter as may be 
appropriate, shall publish proposed regula- 
tions for use by the Environmental Protec- 
tion Agency and State and local agencies, 
in (A) determining the portion of ambient 
concentrations of particulate matter at- 
tributable to natural causes; and (B) dis- 
counting such particulate matter, when 
deemed appropriate, in administering sec- 
tions 107(d), 110, and 113(g); and after 
a reasonable time for interested persons to 
submit written comments thereon (but no 
later than ninety days after the initial pub- 
lication of the proposed regulations) shall 
promulgate such proposed regulations. 

(2) For the purposes of this section “nat- 
ural causes” shall include wind erosion of 
natural soils from farms, cleared land, and 
unpaved roads; dust storms; forest fires; 
sea salt and such other causes as may be 
specified by the Administrator. 

Section 307(b)(1) of the Clean Air Act, 
as amended in 1970, is further amended to 
add the phrase “any regulations under sec- 
tion 110(1i)," after the phrase “A petition 
for review of action of the Administrator in 
promulgating any national primary or sec- 
ondary ambient air quality standard”. 


Mr. DOMENICI. Mr. President, I be- 
lieve that after the distinguished chair- 
man of the full committee and I finish 
discussing the problem that this amend- 
ment attempts to raise, I will withdraw 
it. but I do think it raises a rather sig- 
nificant area. It is rather new. 

The amendment addresses what I be- 
lieve to be one of the most troubling con- 
ceptual problems embedded within the 
Clean Air Act—the issue of background 
particulates. 

Basically, the issue is what happens 
when natural causes such as windblown 
dust, particularly in the arid west, cause 
violations of the national ambient stand- 
ards for particulates. The answer is un- 
clear. Under both the present Clean Air 
Act, and the committee’s amendments, 
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all future sources of particulate in areas 
which have not achieved the ambient 
standards for particulate could be pro- 
hibited. For rural, lightly populated re- 
gions of the Nation, such a result could 
prove unacceptable. 

The difficulties of implementing exist- 
ing law were outlined by the Environ- 
mental Protection Agency during litiga- 
tion over the West Virginia State im- 
plementation plan. One of the issues was 
whether high background levels of par- 
ticulates had caused overly stringent 
emission limitations on stationary 
sources. EPA rejected the argument that 
background particulates could be dis- 
counted the same as pollution in a facil- 
ity’s intake water is discounted under 
the water act. 

EPA stated in the March 4, 1976, Fed- 
eral Register: 

Thus, while the argument can be made 
that technology-based water requirements 
should be structured so that no one source is 
penalized because of naturally-occurring pol- 
lutants in its intake water, the same argu- 
ment cannot be made where the target in 
question (Le. an ambient air quality stand- 
ard) will, by its very nature, impose obliga- 
tions that will vary in relation to the pol- 
lutant content of the air. That such target 
may be influenced by background concentra- 
tions and may thereby require substantial 
and perhaps burdensome, point source con- 
trols is admittedly one of the more onerous 
aspects of the national ambient air quality 
standard approach. Nevertheless, when 
health and welfare is at stake and air qual- 
ity must be improved to a given level, there 
logically is no choice but to impose pollu- 
tion limits on controllable man-made sources 
rather than attempt to limit naturally oc- 
curring (and, usually, uncontrollable) back- 
ground sources. 


I have quoted at some length to stress 
that this is a conceptual problem with 
the act. The law and the amendments 
provide no relief in the case where na- 
ture, rather than man, violates the par- 
ticulate standard. 

The origins of this problem lie in the 
assumption that man is the principal 
polluter. The 1970 act was based on the 
reasonable premise that air pollution 
was the result of the careless practices 
of an industrialized society. As Senator 
Muskie noted during the September 21, 
1970 floor debate, the 1970 act was: 

A moment of truth: a time to decide 
whether or not we are willing to take the 
difficult but necessary steps to breathe new 
life into our fight for a better quality of life. 
This legislation will be a test of our commit- 
ment and a test of our faith. 


In short, the 1970 act saw air pollution 
as a manmade phenomena subject to 
human solutions. Nature was the victim, 
not a transgressor. 

During the committee’s 1975 legislative 
hearings on the present amendments, 
the committee received little edification 
on the issue. Although the scientific basis 
of the particulate standard was chal- 
lenged, there was virtually no discussion 
on the legal and economic implications 
of natural violations of the national 
standards. In fact, the only mention I 
was able to discover was on Dr. John 
Finklea’s statement that background 
levels of photochemical oxidants come 
close to the standard in several regions 


July 27, 1976 


of the country; although scientists be- 
lieve that since much of this is due to 
the long distance transport of manmade 
pollutants from urban areas, these back- 
ground levels may not be caused by na- 
ture at all. 

I believe the distinguished Senator 
from Maine had a question at this point, 
which I am delighted to try to answer. 

Mr. MUSKIE. Since neither the 1970 
act, nor our recent hearings surfaced this 
issue, I ask the Senator what is the basis 
for his concern now? 

Mr. DOMENICI. I might say to the 
distinguished Senator that obviously that 
particular question is well taken, and I 
have ihdicated that recent hearings have 
not surfaced the issue but the data base 
is very slight. 

However, it is not totally lacking, and 
what I have seen greatly disturbs me. 
First, EPA has released some sketchy 
monitoring data which shows major por- 
tions of the country west of the Missis- 

. sippi as exceeding the particulate stand- 
ards. Second, EPA did a study in 1974 en- 
titled “Investigation of Fugitive Dust” 
which studies the causes of particulate 
levels above the national standards in 
New Mexico, Nevada, Arizona, and Cali- 
fornia. Third, recent oil industry data 
from undeveloped Federal leases shows 
levels of particulates, hydrocarbon, and 
oxidant above the ambient standards. 
Fugitive particulate emissions from nat- 
ural sources do appear to contribute to 
these high levels of particulate; but the 
extent of the contribution is unknown. 

I certainly think that in light of our 
particular interest and our mutual in- 
terest that this is a matter that should 
be discussed. We are not going to resolve 
it here today, but it should be of grave 
concern. 

Mr. MUSKIE. May I say to the Sena- 
tor that the committee addressed this 
problem on page 81 of the committee 
report, which notes that: 

The States and EPA have recognized this 
problem of rural background particulates 
and discounted its effects where it is due 
to transitory, natural causes such as wind, 
and involves particulates generally of the 
substances and respirable sizes thought to 
affect public health. 


The committee report goes on to note 
that we expect this policy of “admin- 
istrative good sense” to continue. The 
limited extent of our knowledge did not 
permit us to address the problem in any 
other way. 

Mr. DOMENICI. Mr. President, I say 
I am aware of that language, and he has 
exactly pinpointed the purpose for my 
amendment, that it was to legalize what 
I felt was in fact sound; perhaps I could 
call it, ad hoc administrative practice. 

Mr. MUSKIE. I think it would be pre- 
mature in light of the record to address 
this issue statutorily. At this time, pre- 
liminary EPA data from the Phoenix 
area indicates that fully two-thirds of 
the total 1975 particulate emissions were 
generated from fugitive emissions from 
motor vehicles on unpaved roads. Yet 
under the Senator’s amendment, this 
source would be classified as a natural 
source, even though such emissions are 
man made. In fact, EPA’s ongoing review 
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of the ambient particulate standards in- 
cludes an effort to distinguish the rela- 
tive toxicity of various sizes of par- 
ticles. If particles in the size range of 
such manmade fugitive emissions are 
harmful to health, their control should 
not be foreclosed, as I think the Senator 
will agree. The same may be true in 
agricultural areas. 

My second concern is that the prac- 
tical effect of his amendment could be 
to open up all of the State implementa- 
tion plans to litigation. Any amendment 
involving background level of particu- 
lates would have this result. 

My feeling is that we should allow the 
ongoing EPA investigations of this issue 
to continue, and that we should monitor 
their progress. As more emissions data 
and health effects knowledge becomes 
available, we will be in a better position 
to assess the magnitude of the contribu- 
tion of truly natural emissions to the 
background particulate problem. 

Mr. DOMENICI. I say to our good 
chairman that I agree with much of what 
he said. I still offer several comments, 
however. First, his critique of my amend- 
ment’s definition of “natural causes” is 
well taken. EPA in their 1974 report dis- 
tinguished between “natural” back- 
ground from windblown dust and “fugi- 
tive” emissions from unpaved roads and 
agriculture; manmade emissions were 
the overwhelming contributor. 

In addition to the considerable amount 
of work which remains to segregate these 
two categories of fugitive emissions in 
specific regions through what certainly 
will be more refined techniques, the am- 
bient particulate standard should also be 
refined. EPA is currently assessing vari- 
ous strategies to supplement the existing 
standard. 

Second, I believe our chairman's con- 
cern about opening up existing State im- 
plementation plans is well founded. Such 
an action on this particular count would 
be unjustified until we had reliable in- 
formation upon which to act 

Mr. MUSKIE. I say to the Senator that 
I share his concern. I do feel uneasy 
about taking such a major step with such 
little data. 

It strikes me that the charge of the 
National Commission under section 315 
(a) (1) clearly encompasses the subject. 
I believe that the combination of the dis- 
cretion authorized under the present re- 
port language and the charge of the 
Commission offers.us a better alternative 
than enacting this amendment into law. 

Mr. DOMENICI. I thank the distin- 
guished chairman for the thoughtful 
dialog he has engaged in with me. 

Mr. President, I withdraw my amend- 
ment. I do believe that the arguments 
with reference to continuing it here to- 
day and voting on it are on the side of 
withdrawal. I believe we have made some 
legislative history here. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
Federal Register notice dealing with New 
Mexico, which demonstrates clearly that 
background particulates represent a se- 
rious potential problem for my State. I 
believe I have mentioned the others—I 
do not have the registry as to them—but 
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it is a series of States with a similar prob- 
lem. r 
There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[FRL 584-5] 
New MEXICO 


Required Revision to Implementation Plan 
for the Pecos-Permian Basin Air Quality 
Control Region. 


In this notice, the EPA Regional Adminis- 
trator for Region VI finds that the imple- 
mentation plan for the State of New Mexico 
is inadequate in its consideration of the air 
quality impact of particulate matter emis- 
sions from existing and projected potash 
plants in the Pecos-Permian Basin Air Qual- 
ity Control Region (AQCR 155) for the at- 
tainment and maintenance of the primary 
national ambient air quality standards. He 
is, therefore, requesting that the State sub- 
mit a revision to the plan to correct those 
deficiencies. The Regional Administrator has 
formally notified the Governor of this mat- 
ter in a letter dated July 1, 1976. 


DETAILED DISCUSSION OF ACTION 


On May 31, 1972 (37 FR 10842), under 
section 110 of the Clean Air Act and 40 CFR 
Part 51, the Administrator approved the 
control strategy for the attainment and 
maintenance of the national primary and 
Secondary standards for total suspended par- 
ticulate in the Pecos-Permian Basin Re- 
gion. The implementation plan was orig- 
inally designed to attain these national 
standards by July 1, 1975. Furthermore, on 
March 8, 1973 (38 FR 6279), EPA disap- 
proved all implementation plans with re- 
_— to maintenance of the national stand- 
ards. 

The Regional Administrator of the EPA, 
Region VI finds that the presently approved 
control strategy portion of the implementa- 
tion plan for particulate matter does not in- 
clude control of potash plans for the Pecos- 
Permian Basin Region. As a result, it has 
been determined that the implementation 
plan is inadequate to attain and maintain the 
national primary ambient air quality stand- 
ards for total suspended particulate from 
potash plants. 

This finding is based on the October 1975 
preliminary regional environmental analysis 
record on “Potash Leasing in Southeastern 
New Mexico” which indicated that the pri- 
mary national ambient air quality standard 
for total suspended particulate are currently 
being exceeded. The analysis was done by the 
Bureau of Land Management, and involved 
the estimation of annual concentrations from 
existing potash plants. The State of New 
Mexico has also completed a preliminary 
analysis which involved the estimation of 
short-term particulate matter concentra- 
tions by applying the emission rates reported 
by the Bureau of Land Management. This 
analysis suggested that & majority of the 
existing potash plants are capable of ex- 
ceeding the primary 24-hour maximum na- 
tional standard for total suspended particu- 
late. Furthermore, it is anticipated that this 
problem will be compounded by fugitive 
dust emissions and by the expected growth 
of the potash industry in this region, which 
will lead to increased emissions and increased 
particulate matter concentrations. The com- 
bination of these factors indicates that the 
plan is inadequate to attain and maintain 
the national ambient air quality standards 
for total suspended particulate. 

The State of New Mexico is presently con- 
ducting a more detailed analysis which will 
consider point source particulate matter 
emissions from existing potash plants and 
projected emissions from proposed new leases. 
The purpose of this analysis is to define con- 
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trol requirements. It is scheduled for com- 
pletion by June 30, 1967, and will. be made 
publicly available. Rather than wait for the 
completion of the analysis however, the Re- 
gional Administrator is calling for a plan re- 
vision now so that the appropriate agencies 
in the State may begin at once the process of 
developing their plan revision. 

The Regional Administrator finds that & 
revision to parts of the control strategy for 
particulate matter in the applicable plan is 
needed and thereby requests the State to 
submit a revision, 

Because the extent and nature of the at- 
tainment problem due to particulate matter 
emissions from potash plants will not be fully 
known until completion of the analysis, the 
Regional Administrator does not intend at 
this time to establish either a date for sub- 
mission of a control strategy that will pro- 
vide for the attainment and maintenance of 
that standard or the period over which the 
plan would have to ensure maintenance. 

The Regional Administrator will reevalu- 
ate the matter and subsequently decide what 
the submission dates shall be. 

The Governor shall submit, within 60 days 
of this notice, a letter of intent to the Re- 
gional Administrator, EPA, Region VI, which 
identifies the various action steps, along with 
target dates for completion, which the State 
will take to develop the plan revision in ac- 
cordance with the requirements set forth in 
this notice. The State must also identify in 
the letter the agencies that have been given 
responsibility to prepare the plan revision. 

All the applicable plan remains in effect 
until the plan revision is submitted by the 
State to EPA and is approved by EPA or until 
EPA promulgates substitute regulations. 

This notice is not subject to rulemaking 
procedures. The need for a plan revision is 
based upon a technical finding of the Re- 
gional Administrator which shows that the 
control strategy for particulate matter in 
the Pecos-Permian Basin Region is inade- 
quate and needs to be revised. Authority for 
such action is provided in sections 110(a) 
(2) (H) and 110(c) of the Clean Air Act, 1970. 
Ample opportunity for public comment on 
the Regional Administrator's determination 
of plan inadequacy will be provided during 
the public hearing that the State is required 
to hold on the plan revision before submis- 
sion to EPA. If EPA must propose and 
promulgate its own regulations, EPA will 
provide opportunity for written comments 
and, if the State held no hearing on the re- 
visions, will provide opportunity for a pub- 
lic hearing. 

(Sec. 110(a)(2)(H), Clean Air Act, as 
amended, (42 U.S.C. 1857c—5(a) (2) (H)); sec. 
110(c), Clean Air Act, as amended, (42 
U.S.C, 1875c-5(c) ) 

Dated: July 1, 1976. 

JOHN O. WHITE, 
Regional Administrator, 
Environmental Protection Agency. 


[FR Doc. 76-20587 Filed 7-15-76; 8:45 am] 


Mr. GRAVEL. Mt. President, I share 
the concerns expressed by the distin- 
guished Senator from New Mexico (Mr. 
Domentcr). The standards established 
in the committee's bill for particulate 
matter leave many questions unan- 
swered. Many regions of the country 
face high concentrations of natural par- 
ticulate matter which would be included 
in background levels for this pollutant 
in both the ambient level and the signifi- 
cant deterioration increment. 

The inclusion of natural particulate 
in such background levels raises po- 
tential problems with respect to devel- 
opment in impacted regions. Many areas 
of Alaska have riverbeds and glacier 
areas which during certain times of 
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the year produce high levels of dust. 
During this period the 24-hour stand- 
ard for particulate matter will be vio- 
lated, I am told by my State air quality 
people. This makes for a potential for 
limitations on development. 

Mr. President, we have no conclusive 
evidence that natural particulate pre- 
sents any serious adverse health effects. 
I believe that it is essential that the 
issue of background level of natural par- 
ticulates be resolved. I, therefore, sup- 
port the efforts of Senator DomeEntci to 
provide the Environmental Protection 
Agency with some guidance on this im- 
portant question. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. DOMENICL. I yield. 

Mr. BUCKLEY. Mr. President, I want 
to echo the sentiments of the chair- 
man of the subcommittee. 

I believe that the Senator from New 
Mexico has performed a great service in 
highlighting this very important prob- 
lem that has to be faced. But it has to 
be faced, in my judgment, when we have 
more precise knowledge on which to act. 
The assembling of that kind of infor- 
mation, of course, is the reason this air 
quality commission will be put into 
effect. 

I believe that the modus vivendi that 
has been in existence, in taking advan- 
tage of the flexibility in administration 
on the part of EPA, really assures us of 
some commonsense approaches, pending 
a more definitive attack on that 
problem. 

Mr. DOMENICTI. I thank the Senator. 

I think that what they are now doing, 
as I indicated, is almost an ad hoc legali- 
zation of the concept we are discussing 
here; and I hope they will continue it 
while we gather information in the man- 
ner that the Senator has described. 

I thank the Senator for his comments. 
Š Mr. WILLIAM L. SCOTT obtained the 

oor. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. WILLIAM L. SCOTT. I yield. 

Mr. McCLURE. Mr. President, I thank 
the Senator for yielding. 

I wish to make some remarks with 
regard to the subject matter that has 
been discussed. 

I am a little sorry that the Senator 
from New Mexico withdrew the amend- 
ment, because I think the amendment 
could operate which was perhaps better 
than the existing statute. 

I recognize the factors which led him 
to withdraw the amendment, but I also 
recognize the very great need for the 
statutory enactment which he sought 
to make which would better define what 
the committee was seeking to do in the 
first place. 

I am sure the Senator from New 
Mexico remembers the- long discussions 
we had in several committee sessions, 
both in the subcommittee and in the 
full committee, dealing with the ques- 
tion of background levels of pollutants, 
particularly those of particulates. The 
only conclusion we could come up with, 
as I recall, was that we do not know 
enough about it to say anything about 
it, so we will require each applicant to 
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establish the baseline data himself, be- 
cause no one else has any. So we trans- 
ferred the burden for an unknown from 
a statute to the EPA and to the appli- 
cant, who must establish baseline data. 

It seems to me that at the same time 
we are doing that, we will leave involved 
a very serious question regarding the 
background pollutants that the Senator 
identified in his amendment and such 
background pollutants in particulates 
such as the pollens, which sometimes are 
a very heavy burden in background 
particulates. 

In his State and in mine—in any of 
the Western States that have large 
evergreen forests—the pollen that*comes 
from those forests will be the particu- 
lates that during some portion of the 
year are the dominant factor in back- 
ground levels of pollution. 

The question that seems to me to be 
left by the language in the bill and the 
approach we have taken is this: “How 
does an applicant measure the back- 
ground level of pollutants?” I pose this 
question because it says that it is up to 
the applicant to determine the level at 
the time of the application. 

Mr. DOMENICI. The Senator is speak- 
ing now of the nondegradation system? 

Mr. McCLURE. That is correct. 

At what point in the calendar year is 
he going to file his application to deter- 
mine the level of background pollutants 
at that time? That is what the statute 
says. I assume that he will measure back- 
ground levels over a period of time, but 
will it be an average day and will it be 
the amount of the background level at 
the time the applicant files his applica- 
tion, or will it be the average of the . 
3-month period preceding? Will it be the 
highest level at any particular time? 

That is the kind of question the com- 
mittee was unable to resolve, and it 
seemed to me that the amendment by the 
Senator from New Mexico would have 
solved that by saying that you exclude 
those natural pollutants, you exclude 
those that are there always, so that you 
do not penalize anyone for the fluctua- 
tions in natural particulates and impose 
a burden upon industry to try to clean up 
something that naturally occurs, that is 
not theirs. At the same time, I recognize 
that that uncertainty may best yield it- 
self to the flexibility of a regulatory sys- 
tem rather than a statutory approach. 

So while I do think that the Senator 
from New Mexico has made a significant 
contribution by the colloquy and by high- 
lighting the question, I believe his 
amendment would have aided us in the 
applications which certainly will be 
troublesome. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. McCLURE. The Senator from Vir- 
ginia has the floor. 

Mr. DOMENICI. Mr. President, will 
the Senator yield me 1 minute? 

Mr. WILLIAM L. SCOTT. I will be 
glad to yield. 


Mr. President, before yielding, I ask 
unanimous consent that Jim Roberts, of 
my staff, have the privilege of the floor 
during the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, the distinguished chairman of the 
full committee has an amendment he 
proposes to offer. After that, I would like 
to be recognized to discuss this bill and 
particularly an amendment that I pro- 
pose to offer tomorrow or as soon as I 
can get the floor. So I will not attempt 
to continue recognition until after the 
Senator from West Virginia has offered 
his amendment. 

I am glad to yield the floor at this time. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for 1 moment, so that 
I may comment on what the Senator 
from Idaho has said? 

Mr. RANDOLPH. I am happy to yield. 

Mr. DOMENICI. I thank the Senator 
from Idaho for raising the issue. I wish 
to make two comments. 

On a regionalized basis, the EPA is 
doing what my amendment would have 
made the national law. I trust that they 
will be prudent with the regions—that is, 
to go to the regions where the problems 
are obvious. I have described some of 
them, and the Senator is aware of them. 
There is a lack of knowledge on our part 
as to what all this means, and there is 
a vacuum in terms of particulate mobil- 
ity, which is not just natural but the 
manmade mobility which is now under 
some very excellent scrutiny and study. 
Perhaps the Senator is aware that there 
is a tremendous cooperative program in 
which manned balloons are being used. 
They are floating around in the particu- 
late areas and are making measurements. 
That is a superb program, and it will give 
us information. 

As to the question of baseline data, the 
Senator raised a good issue. He referred 
to applicants under the nondegradation 
permit system. The bill as drawn is going 
to be difficult, but it does require that 
there be some annualized evaluation, so 
that you would not pick the best or the 
worst of the 12-month year when you 
develop your baseline data, but, rather, 
some average based upon the best infor- 
mation that we can gather for a 12- 
month cycle. 

Mr. McCLURE. I say to the Senator 
that certainly, I recognize that there is 
no way of pinning down something as 
difficult to pin down as the ambient air 
itself. But even an annualized basis does 
not answer all the questions, because the 
emissions vary from year to year, as any 
hay fever sufferer can tell you. It is not 
just from season to season, it may be 
from year to year. That is just one of 
the particulates. Perhaps you can say we 
will not have hay fever any more, we will 
have pollutant fever. But that is the kind 
of problem we are dealing with. 

Mr. DOMENICI. I thank the distin- 
guished Senator from West Virginia for 
yielding. 

The PRESIDING OFFICER. Does the 
Senator from New Mexico withdraw his 
amendment? 

Mr. DOMENICI. I did withdraw it. 

The PRESIDING OFFICER. The 
amendment has been withdrawn. 

AMENDMENT NO. 1798 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the courtesy of my colleague 
from Virginia (Mr. WILLIAM L. SCOTT). 
Since he is going to lay the premise in 
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remarks for later amendments to be of- 
fered, which will certainly receive care- 
ful attention, we will, recalling our col- 
loquy of yesterday, be conscious of his 
continuing interest in what we do here. 

I think earlier today, we had a discus- 
sion by Senator Buckiey which pointed 
up the necessity for this to be, in a sense, 
the people’s bill, for the people to under- 
stand the bill, the people to know the 
responsibilities they share with a bu- 
reaucracy in carrying forth the provi- 
sions of this bill. 

Mr. President, with that in mind, I call 
up amendment 1798. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 85, line 13, insert the following: 
between the words “and” and “prevention” 
the words “in accordance with subsection 
(1) of this section the”. 

On page 86, line 8, insert between the 
words “Commission” and “shall” the words 
“shall be appointed within sixty days after 
enactment of this section and”. 

On page 87, line 4, insert after the word 
“(e)” the following phrase: “(1) Except as 
provided in paragraph (2) of this subsec- 
tion,”. 

On page 87, between lines 7 and 8, insert 
the following new paragraph: 

“(2) A report on the results of the study 
and investigation of the Commission au- 
thorized under subsection (i) of this section, 
together with any appropriate recommenda- 
tions, shall be submitted not later than two 
years after the date of enactment of this 
section.”. 

On page 88, between lines 2 and 3, insert 
the following new subsection: 

“(4) (1) The Commission shall, in carrying 
out the study authorized under this section, 
give priority to a study of the implementa- 
tion of the provisions of subsection (g) of 
section 110 of this Act. 

“(2) In carrying out the authority of this 
subsection the Commission shall study, 
among others, the following: 

“(A) whether the provisions relating to 
the designation of, and protection of air 
quality in class I regions under this Act are 
appropriate to protect the air quality over 
lands of special national significance, in- 
cluding recommendations for, and methods 
to (1) add to or delete lands from such desig- 
nation, and (il) provide appropriate protec- 
tion of the air quality over such lands; 

“(B) whether the provisions of subsection 
(g) of section 110 of this Act, including the 
three-hour and twenty-four-hour incre- 
ments, (1) affect the location and size of 
major emitting facilities, and (ii) whether 
such effects are in conflict or consonance 
with our national policies regarding the de- 
velopment of such facilities; 

“(C) whether the technology is available 
to control emissions from the major emitting 
facilities which are subject to regulation 
under subsection (g) of section 110 of this 
Act, including an analysis of the costs as- 
sociated with that technology; 

“(D) whether the exclusion of nonmajor 
emitting sources from the regulatory frame- 
work under this Act will affect the protec- 
tion of air quality in class I and class II re- 
gions designated under this Act; 

“(E) whether the increments of change of 
air quality under this Act are appropriate to 
prevent significant deterioration of air 
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quality in class I and class II regions desig- 
nated under this Act; and 

“(F) whether the choice of predictive air 
quality models and the assumptions of those 
models are appropriate to protect air quality 
in the class I and class II regions designated 
under this Act for the pollutants subject to 
regulation under subsection (g) of section 
110 of this Act. 

“(3) For the study authorized under this 
subsection there shall be made available by 
contract to the Commission from the appro- 
priation to the Environmental Protection 
Agency for fiscal year 1977 the sum of 
$1,000,000.”. 


Mr. RANDOLPH. Mr. President, the 
issue of significant deterioration in the 
quality of air has drawn more public 
attention than any other one feature of 
the Clean Air Amendments of 1976. The 
concern that has been expressed is an 
understandable concern. Certainly, the 
procedures established in this area by 
the bill are intended to implement the 
policy which states, very clearly, that 
clean air areas should be protected. 

It should be obvious to all Members of 
the Senate that the implications of such 
a policy, as it is carried forward, will be 
substantial. There are, however, some 
legitimate questions about the long-term 
impact of a nondeterioration policy. So, 
in developing this legislation, the mem- 
bers of the committee gave much time 
to this problem, I think perhaps more 
time than to any other portion of the 
bill. I believe that the approach adopted 
and refiected in Senate 3219 is a correct 
and a well-reasoned approach. 

Mr. President, the nondeterioration 
provisions of the bill were agreed to after 
the most careful consideration. We re- 
ceived all available information and 
consulted with many, many individuals 
and many, many organizations. These 
individuals and organizations repre- 
sented a diversity of viewpoints. The 
provisions in the bill represent, I think, 
a positive improvement over the current 
Environmental Protection Agency regu- 
lations on the prevention of significant 
deterioration. 

The members of our committee be- 
lieve we know what will take place 
if this legislation is implemented. 
We are convinced that it would be un- 
wise to delay the establishment of a pro- 
cedure to prevent the deterioration of air 
quality in areas that are relatively free 
of pollutants or to leave the flawed En- 
vironmental Protection Agency approach 
in place. I do not believe that we should 
postpone action, because it is important 
to protect these areas. The pressures of 
our growing—we hope it is a growth 
society of which we are a part—and 
highly industrialized society threaten 
those areas which, so far, have been only 
slightly affected by pollution. 

Our experience has indicated how diffi- 
cult, expensive, and time consuming it is 
to correct the environmental abuses that 
have taken place in past years. It is far 
more prudent to avoid severe pollution 
conditions than it is to permit their de- 
velopment and then to attempt to cor- 
rect them. This is not a criticism; it is 
an observation that, too often in our 
country, we act after the fact, not before 
the fact. We need, whenever possible, to 
have people understand what the prob- 
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lems are that can develop so that they, 
in the process of consideration and ac- 
tion, can be a party to whatever is done. 

Mr. President, the comprehensive na- 
ture of the nondeterioration policy re- 
quires that it be carefully monitored, es- 
pecially as to its long-term effects. I have 
introduced, accordingly, an amendment 
requiring that our Commission on Air 
Quality—which is to be a part of this 
bill, through the leadership, in substan- 
tial degree, of the Senator from Tennes- 
see (Mr. BaKER) —give priority to a study 
of the implementation of the nondete- 
riorating provisions. 

The Commission, which is established 
by this bill, was chosen in this instance 
to avoid the creation of another body or 
the placing of responsibility for studying 
air pollution matters and thus the im- 
pact of the nondeterioration program is 
well within its mandate. 

I think it was proper that the amend- 
ment offered by Senator BENTSEN earlier 
today, for the study of a particular 
problem that he has in Texas and per- 
haps in other areas, might be incorpo- 
rated in the work of the Commission, 
keeping in mind the 3-year limitation on 
the Commission report. There is con- 
cern, Mr. President, that the value of 
such a study would be diluted if a long 
period of time were required for the 
Commission to be organized and then to 
get down to work. For that reason, the 
amendment that I offer provides that 
the members of the Commission shall be 
appointed within 60 days of the enact- 
ment of this legislation. A report on non- 
deterioration would be submitted to Con- 
gress within a period of 2 years. This 
would provide a sufficient time for the 
nondeterioration ‘section to be imple- 
mented and for the various components 
of the problem to be properly assessed. 
The amendment calls particular atten- 
tion to several features which, I think, 
we must give attention to during the 
study. 

These include the adequacy of the pro- 
visions for the designation of class 1 
regions and protection ôf air quality in 
those regions. 

The 3-hour and 24-hour increments 
allowed under the nondeterioration pro- 
visions are certainly critical to the con- 
trol of emissions in the affected areas. 

Mr. President, these limitations on ad- 
ditions to existing emission levels will 
certainly influence the extent to which 
development can take place in the pro- 
tected areas. 

The study must include the impact of 
statutory increments and their effect on 
the location and size of major emitting 
facilities, whether these effects are con- 
sistent with other national policy re- 
garding the development of these facil- 
ities. 

Mr. President, the study will examine 
what technology is available to properly 
control emissions subject to regulation 
under the program. k 

Only major emission sources are coy- 
ered by the legislation, so the study that 
is proposed would bring an examination 
of the effect to nonmajor sources on air 
quality. 

The purpose of the program of nonde- 
terioration is to protect air quality, let 
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me repeat, to protect air quality. The 
Members of this Congress and the Amer- 
ican people mean to do that, keeping in 
mind, of course, the energy problems, the 
economic problems, the social problems, 
all the problems that are inherent in the 
complex problem in the overall that we 
are considering. But we do believe the 
people of the United States are commit- 
ted to a high quality of air, commensu- 
rate with the other matters I have dis- 
cussed. 

So, Mr. President, this is a program in 
which we want to achieve certain goals, 
but whatever these achievements may be 
they will not be complete without our 
realizing that air quality for the Ameri- 
can people is a matter of priority. 

Mr. President, I suggest this is not the 
last time Congress will be called on to 
legislate in air pollution control matters. 
We have addressed this subject before, 
and I am sure we will do it again as we 
make progress under the programs and 
as conditions change. Sometimes, per- 
haps, it is even necessary to have a pause, 
and I have used that word because I want 
as one member, not just as the chair- 
man of the committee, to try to be very 
reasoned about my position in these mat- 
ters. 

The National Commission on Water 
Quality was established as a part of a 
major revision of our Federal Water Pol- 
lution Control Act which became law in 
1972. That commission was charged spe- 
cifically with providing information to 
assist Congress in determining the future 
program. 

The National Commission on Air Qual- 
ity as it is envisaged in this bill would 
be authorized to carry out the same func- 
tions, as I have earlier said, with respect 
to the air pollution program. 

So the study I have in this amendment 
is consistent with philosophy underlying 
the establishment of both the prior Water 
Commission and now, the Air Commis- 
sion. 

The prevention of any significant dete- 
rioration of air quality is highly desirable 
and is an essential part of our total pol- 
lution effort. 

It is equally important that we closely 
watch the results of our efforts. We must 
not forget to do this. We must monitor 
the program. We must have the over- 
sight hearings. We must be very careful 
to see that the intent of Congress is car- 
ried out, as well as the actual language 
of the law. 

As we move forward during this debate 
I hope we will have an understanding by 
the Members of Congress, regardless of 
where they stand exactly on this or that 
provision, that we do want us to watch 
very carefully the results of our efforts. 

So I trust the managers of the meas- 
ure will believe that it is a wholesome 
amendment I have offered. 

Mr. MOSS. Mr. President, will the Sen- 
ator yield for a question? 

Mr. RANDOLPH. Yes, I yield. 

Mr. MOSS. Do I understand the Sen- 
ator’s amendment to be that this study 
would be conducted after enactment of 
this bill and within the time limits the 
Senator was talking about? 

Mr. RANDOLPH. That is correct. 

Mr. MOSS. It would, therefore, pre- 
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suppose the passage of all the terms of 
the bill, which would make it different 
from the one I proposed where section 6 
would not go into effect until after the 
study was completed; is that the differ- 
ence? 

Mr. RANDOLPH. That is correct. As 
the Senator has indicated, it applies to 
the bill as brought from the committee. 

Mr. MOSS. Yes. 

Mr. RANDOLPH. I am offering the 
amendment to that measure. 

Mr. MOSS. I see. 

Mr. RANDOLPH. As we listen to the 
presentation of the able Senator from 
Utah (Mr. Moss) I will, of course, be 
very interested, intensely interested, in 
what he is going to say. At the moment 
it is not necessary for me to say I will 
or will not support his amendment. 

Mr. MOSS. I understand. 

Mr. RANDOLPH. But I have, perhaps, 
given as much attention to the amend- 
ment and the implications of the amend- 
ment, the challenges of the amendment, 
as any member of our committee. But I 
believe what we are doing here is apart, 
it is set in a different frame, from what 
the Senator refers to in his own amend- 
ment. 

Mr. MOSS. I thank the Senator. I was 
just trying to clarify that point, and I 
think I understand it fully. I support the 
study I did. 

Mr, BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. Yes. 

Mr. BUCKLEY. If I may pursue the 
point raised by the Senator from Utah, 
the Senator's record is totally clear, but 
am I correct in my understanding that 
the croposed study would in no way de- 
lay the implementation of the statutory 
program contemplated in this bill deal- 
ing with the problem of nondeteriora- 
tion? 

4 Mr. RANDOLPH. It would not delay 

Mr. BUCKLEY. Section (C) on page 3, 
the section dealing with the examination 
of technology, would not in any way in- 
terfere or delay the action by the States 
and determining the best available tech- 
nology? 

wie RANDOLPH. The Senator is cor- 
rect. 

I appreciate both questions. 

Mr. BUCKLEY. I thank the Senator. 

Mr. GARY HART. Mr. President, will 
the Senator from Maine yield for a 
unanimous-consent request? 

Mr. MUSKIE. I do not have the floor. 

Mr. RANDOLPH. I yield. 
bre GARY HART. I thank the Sena- 

T. 

Mr. President, I ask unanimous con- 
sent that Mr. Peter Gold and Mr. Kevin 
Cornell of my staff have the privilege of 
the floor during the debate on this pend- 
ing legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

5 Mr. GARY HART. I thank the Sena- 
or. 

Mr. RANDOLPH. I am not certain, Mr. 
President, that this is an amendment on 
which the Senator from Maine (Mr. 
Muskie) or the Senator from New York 
(Mr. Buckiey) might wish a rollcall. I 
think it is highly important, but I would 
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rest the matter with the judgment of the 
Senator from Maine. 

Mr. MUSKIE. I think it might be use- 
ful to respond for this reason: I have 
read in the public press and elsewhere 
more misinformation and more distortion 
of what the committee bill does on the 
question of nondegradation than on al- 
most any other legislative issue I have 
ever been exposed to. It might be a use- 
ful way to begin to focus the attention of 
the Senate on the fact that we are about 
to begin debate on that issue, hopefully 
to clarify the issue, hopefully to lay a 
basis of understanding upon which the 
Senate can act. 

May I say at this point, if the Senator 
will permit me—— 

Mr. RANDOLPH. Yes. 

Mr. MUSKIE. In the first place, after 
glancing over an editorial in today’s Wall 
Street Journal, I am just amazed that 
that presumably enlightened publication 
would express such an unenlightened 
view as to how we arrived at the conclu- 
sions that resulted in the committee bill. 


I ask unanimous consent, Mr. Presi- 
dent, that there be printed in the Recorp 
a memorandum dated June 26, 1975, pre- 
pared by the subcommittee staff for the 
members of the Environmental] Pollution 
Subcommittee, which undertakes to 
analyze the question of how much growth 
is allowed by the Environmental Pro- 
tection Agency’s nondegradation scheme. 
The Wall Street Journal entitles this ar- 
ticle “Senator Muskie’s No-Growth Bill.” 


I invite those who wrote that editorial 
to read this memorandum, and for their 
convenience, if no one else’s, I ask unani- 
mous consent that this memorandum be 
printed in the Recor» at this point. 

There being no Objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MEMORANDUM 
To Members of the Environment Pollution 
Subcommittee. 
From Subcommittee Staff. 
Subject Growth Allowed Within EPA’s Non- 
degradation Scheme. 
1. THE CONCEPT OF CLASS IT 


EPA defined the Class II area specifically 
to allow development of “average sized” fa- 
cilities within the Class II region. Class II 
was not developed by relating it to any 
specific ambient air quality, such as visibil- 
ity. Class II does not establish a new kind of 
national ambient air quality standard, but 
instead states how much additional pollu- 
tion could be added to any area which 
presently has air cleaner than national am- 
bient air quality standards. Areas designated 
as Class II, whether moderately clean or ex- 
tremely clean, would be allowed to add the 
exact same increment of pollution to what- 
ever existing background levels are present. 

EPA examined the average plant being 
constructed in the industrial categories most 
likely to have pollution problems and then 
projected the probable air quality impact of 
construction of such sources using the best 
available control technology. The Agency 
concluded that “. . . typical coal gasification 
plants, ofl shale processing facilities, and 
petroleum refineries would not be expected 
individually to exceed the Class II incre- 
ments in most areas. However, the Class II 
increments would prevent the aggregation of 
such sources within close proximity of each 
other.” (Technical Support Document—EPA 
Regulations for Preventing Significant De- 
terioration of Air Quality, EPA, January 


1975, p. 20) 
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The same statement holds true for the 
average sized plants in the following cate- 
gories: fossil fuel fired steam electric power 
units, municipal incinerators, kraft pulp 
mills, iron and steel millis, coal cleaning 
plants, sulfur recovery plants, lime plants, 
Portland Cement plants, phosphate rock 
processing plants, petroleum refineries, by 
product coke oven batteries, sulfuric acid 
plants, carbon black plants, primary alumi- 
num plants, primary zinc smelters, primary 
copper smelters, fuel conversion plants and 
primary lead smelters. For many of these 
sources, the average sized plant would be 
substantially lower than the increment al- 
lowed. 

2. STIMULUS FOR TECHNOLOGICAL INNOVATION 


The size of the facility or the number of 
identical facilities located within a Class II 
area is limited only by the existing tech- 
nology for controlling emissions. As that 
technology increases in sophistication, larger 
facilities and facilities spaced in closer 
proximity would be allowed within the Class 
II increment. 

3. POWER PLANTS 


Much of the discussion has revolved around 
plants, since the size of the average new 
power plant has grown much more than 
other sources and presents the greatest diffi- 
culty in fitting within a Class II area. EPA 
concluded that a 1000 megawatt power plant 
could fit within a Class II area, and “assum- 
ing that such a source used up 90 percent of 
the allowable increment in a Class II area, 
a similar source could not be located within 
25 miles of the first plant.” (Technical Sup- 
port Document, p. 20) 

The location chosen for a site within the 
Class II area is of critical concern. When 
EPA examined existing coal burning power 
plants and projected the impact of such 
plants in a Class II area, they discovered one 
1300 megawatt power plant which used only, 
half of the increment allowed under the 
Class II designation; this occurred princi- 
pally because of the design of the power 
plant and surrounding terrain and meteoro- 
logical conditions. 

4. OIL SHALE 


Industries interersted in establishing oil 
shale facilities in western States have raised 
objections to the entire EPA nondegrada- 
tion scheme. One of the objections raised 
was that such controls would not allow 8 
to 10 oil shale plants to be located in close 
proximity to each other. If the industry as- 
sumptions of the technology to be used are 
correct, this may be true, but these points 
should be considered: 

(1) The industry has not established the 
technology which would be used to process 
oil shale and has not done modelling as to 
the probable air quality impact of such 
technology; such modelling would be diffi- 
cult since the choice of technology has not 
been made. 

(2) Even if the projected “guess” of the 
Federal Energy Administration regarding the 
most probable “typical” oil shale facility is 
used, approximately two such facilities could 
be located at the same site in a Class II area, 
with similar clusters located 20 to 30 miles 
apart. (Task Force Report—Oil Shale, Proj- 
ect Independence, FEA, November 1974, p. 
446) 

(3) Air quality considerations seem to be 
less important in constraining oil shale de- 
velopment than factors such as uncertainty 
regarding technology, costs of processing, 
availability of water for processing, and the 
international price of oil and related fuels. 

5. STEEL MILLS 


Administrator Train, in a letter to Sen- 
ator Muskie dated June 5, 1975, indicated 
that the Agency’s projections of the air qual- 
ity impact of an integrated steel mill pres- 
ently being planned for Northern Indiana 


with a capacity of 2.3 million tons per year 
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would increase the 24-hour particulate mat- 
ter concentration by about 2 micrograms per 
cubic meter (under conditions which would 
result in the highest concentration for that 
plant). 

Since the Class II increment allows 30 
micrograms per cubic meter of particulate 
matter over a 24-hour period, this would 
allow considerable room for further develop- 
ment within the Class II increment if such 
a facility were built. 


6. PETROLEUM REFINERIES 


The Class II increment was designed to 
allow a petroleum refinery with the capacity 
of 150,000 barrels per day to be constructed 
without consuming the entire air pollution 
increment available. Industry data indicates 
that the average refinery is 100,000 barrels 
per day with the largest planned facility 
being 200,000 barrels per day. 


7. THE QUESTION OF SIZE 


The Class IT increment raises considerable 
difficulty for the planned development of 
extremely large power plants (3000 mega- 
watts and more in some cases) clustered 
closely around the energy resource to be used 
(principally mine-mouth power plants). The 
Class II area would not prohibit such plants 
completely, but would require either (1) a 
scale-down in the size of plants planned, 
(2) a reduction in the total number of such 
plants, (3) the development of substantial 
improvements in pollution control technol- 
ogy, (4) cleaning and preparation of the fuel 
or improved combustion, or (5) a combina- 
tion of all of these. 

Such limitations would restrict some 
growth. They could also lead to smaller 
plants. This would mean less of a “boom 
and bust” cycle for the region since the 
resource would be used at a slower rate and 
would sustain the production activity for 
a longer period of time. If pollution control 
technology were advanced as a result of the 
restrictions, then the total emissions from 
the facility over its lifetime could be sub- 
stantially reduced in total. And recreation 
resources close to such facilities would re- 
main viable tourist attractions. 

8. INCREMENTS FOR CLASS I AND CLASS II 

For reference, the increments allowed un- 
der the EPA regulations are included below. 
The second Table includes increments which 
would be suggested for other regulated pol- 
lutants should the Members decide to cover 
all regulated pollutants in such a classifica- 
tion scheme. 


TABLE 1.—EPA REGULATIONS 


_ Class | 
(micrograms 
per cubic 
meter) 


_ Class II 
(micrograms 
per cubic 
meter) 


Pollitant 


Particulate matter: , 
Annual geometric mean____ 10 
24-hr maximum_ $ 
Sulfur dioxide: 
Annual arithmetic mean... 
24-hr maximum 
3-hr maximum 


TABLE I1.—INCREMENTS FOR OTHER REGULATED 
POLLUTANTS 


Pollutant Class | Class II 


Nitrogen dioxide (ug/m*)- 
Annual geometric mean.. 
24-hr maximum 
3-hr maximum. 

Carbon monoxide (p. 
8-hr maximum. 
1-hr maximum.........-.. 

Hydrocarbons: 3-hr maximum 

(ug/m) 


that arises is whether or not the public 
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interest requires something by way of 

protection beyond the primary and sec- 

ondary standards. 

The primary and secondary standards 
were devised as a way of cleaning up 
dirty air areas. They are minimal stand- 
ards which recognize the practical limi- 
tations of restoring to their pristine con- 
dition the areas in which the health and 
public welfare requirements of the 
American people are not being met. 

There is the attempt being made to 
use those standards which were designed 
as minimal standards for the dirty air 
areas of the country as adequate stand- 
ards for the clean air areas of the 
country. 

I can- understand that that kind of 
rationalization could take place among 
people who do not understand the differ- 
ence between the national primary and 
secondary standards and for those re- 
quired in the national interest in the 
many clean areas of the country. 

But, for those puzzled about that ques- 
tion, I ask unanimous consent that there 
be printed in the Recorp a letter dated 
October 10, 1975, from Russell Train, the 
Administrator of the EPA, in which he 
undertakes to outline the inadequacies 
of the national primary and secondary 
standards in terms of public interest. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., October 10, 1975. 

Hon. EDMUND S. MUSKIE, 

Chairman, Subcommittee on Environmental 
Pollution, Committee on Public Works, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Your letter of June 6, 
1975, requested comments on the adequacy 
of the Federal secondary ambient air quality 
standards. As you know, secondary standards 
have been set for carbon monoxide, hydro- 
carbons, photochemical oxidants, nitrogen 
dioxide, sulfur dioxide, and suspended par- 
ticulate matter. The numeric values of these 
standards are summarized in the enclosed 
table. 

For particulate matter, an annual mean 
concentration of 60 ug/m*’ and a mean 24 
hour concentration of 150 ug/m’ have been 
set as the secondary standard. Suspended 
particulates are known to have effects on 
vegetation, visibility, and manmade mate- 
rials. At concentrations of 150 ug/m', visi- 
bility may be reduced to as low as five miles. 
The 24 hour standard was designed to pre- 
vent such deterioration. When annual con- 
centrations exceed 60 ug/m', accelerated rates 
of corrosion of steel and zinc panels have 
been noted. The annual standard was set to 
avoid this type of damage. 

There has been no new evidence to in- 
dicate that total suspended particulates, as 
a conglomerate, have any pronounced effect 
on public welfare below the levels of the 
existing secondary standards. However, recent 
advances in instrumentation and monitor- 
ing methodology permit more definitive ef- 
fects investigations of fine particulates, trace 
elements, and heavy metal components of 
the total suspended particulate mix in the 
atmosphere. For example, specific work is in 
progress on the fate and effects of cadmium 
and lead on plant and soil systems. When 
evidence on components of total suspended 
particulate matter indicates the need for 
control action, appropriate controls will be 
instituted for specific substances. 

The primary and secondary carbon monox- 
ide standards are identical, based on health 
effects. This standard is designed to limit 
the level of carboxyhemoglobin in the blood 
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of non-smokers to 1.5%. Increased cardio- 
vascular difficulties among individuals suf- 
fering from atherosclerotic heart disease have 
been identified in relation to these levels of 
COHb. Plants are relatively insensitive to 
CO at the lower levels that have been found 
to be toxic to animals. Concentrations above 
115 mg/m? are required to produce detri- 
mental effects on certain higher plants. Evi- 
dence does not demonstrate an association 
between existing ambient levels of CO and 
adverse effects on other aspects of human 
welfare. It is therefore felt that this secon- 
dary standard is well established as protec- 
tive of welfare and will not foreseeably need 
revision. 

The standard for hydrocarbons was estab- 
lished for use as a guide in devising imple- 
mentation plans to achieve oxidant stand- 
ards. At the time the standards were set 
there was no known direct adverse effect on 
human health and only minor probability 
for plant damage to sensitive plants at the 
ambient levels. The standard was set as a 
guide for controlling photochemical oxidants, 
which do have an effect on health and wel- 
fare. 

The primary and secondary standards for 
photochemical oxidants are also identical. 
Damage by the principal photochemical oxi- 
dant, ozone, has been noted on vegetation 
and manmade materials. Plant species vary 
in their sensitivity to ozone and other oxi- 
dants. Toxicity also varies with the compo- 
sition of the oxidants. Injury has occurred 
experimentally in the most sensitive species 
after exposure to 60 ug/m® of ozone for 8 
hours. Crop losses could occur as the result 
of planting genetically uniform, susceptible 
varieties. Therefore, the current standard, 
160 ug/m* for one hour, may not protect 
all vegetation. Little is known regarding the 
tolerance of plants under field conditions. 
The presence of other pollutants and changes 
in environmental conditions may affect the 
tolerance of plants for photochemical oxi- 
dants. 

Photochemical oxidants’ effects on man- 
made materials center on the effects of ozone 
on elastomers and textile dyes. Many elasto- 
mers, including natural rubber, are chemical- 
ly prone to oxidation and therefore, to ozone 
attack. Cracking of rubber has been noted 
at 40 ug/m*. Background levels of naturally 
occurring ozone range up to 100 ug/m*. In- 
dustry has developed antiozonant additives 
to protect rubber products against damage. 
Some important textile dyes, particularly cer- 
tain blue dyes, used on acetate and poly- 
ester/cotton fabrics, and nylon carpets, are 
susceptible to fading during exposure to 
ozone. This effect may also occur at back- 
ground level exposure. To prevent or mitigate 
fading by ozone, the textile industry must 
use more resistant dyes and/or inhibitors; 
these increase the cost of the item. The cur- 
rent secondary standard for photochemical 
oxidants appears to represent a level sufficient 
to prevent significant deleterious effects on 
welfare resulting from anthropogenic sources. 

The primary and secondary standards for 
nitrogen dioxide are identical, being an an- 
nual concentration not exceeding 100 ug/m’. 
NOs has been shown capable of producing 
acute damage to plants; however, the levels 
required are substantially above that of the 
standard. For example, reduced yields of 
navel oranges were encountered when ex- 
posed 470 ug/m* for eight months. The cur- 
rent standard appears protective of welfare 
against damage from direct exposure to 
atmospheric NOs. NO: may also cause indi- 
rect damage to the extent that it contributes 
to the formation of the nitric acid in acid 
precipiation. Nitric acid constituted 24% of 
the acid in precipitation during 1972-1973 
in the Eastern U.S. 

The secondary standard for sulfur dioxide 
is set at 1300 ug/m*, maximum three hour 
concentration, not to be exceeded more than 
once a year. This standard was set at the 
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level necessary to protect sensitive species of 
plants such as maple trees, spinach, and 
sweet potatoes. Damage to those species has 
been noted at concentration levels of 2620 
to 10,480 ug/m* over periods of % hour. No 
other welfare effects have been noted at con- 
centrations lower than those causing damage 
to sensitive plants. Conclusive data are lack- 
ing on synergistic effects of sulfur oxides and 
other pollutants, but preliminary results of 
work being conducted at EPA’s Corvallis En- 
vironmental Research Laboratory indicate 
that a sound basis for standards based on 
long term growth and processes effects caused 
by low concentration of sulfur oxides and 
ozone may be developed in the future. 

The phenomenon of acid rainfall is of con- 
cern to this agency. A growing body of evi- 
dence suggests that acid rain may be re- 
sponsible for substantial adverse effects on 
the public welfare. Such effects may include 
acidification of lakes, rivers, and ground- 
waters, with resultant damage to fish and 
other components of aquatic ecosystems, 
acidification and demineralization of soils, 
reduction of forest productivity, and damage 
to crops. These effects may be subject to 
cumulative build-up as a result of years of 
exposure to acidic precipitation, but some 
may also result from “peak” acidity episodes. 

Unfortunately research into the acid rain- 
fall problem is in its infancy. A brief evalu- 
ation of the research presented at the First 
International Symposium on Acid Precipi- 
tation is attached. The mechanism by which 
air pollution contributes to acid precipitation 
is poorly understood. At this time, we are 
unable to definitively link emissions in one 
area with more acidic precipitation in an- 
other. Further research is necessary to deter- 
mine what pollutants and levels of those 
pollutants significantly contribute to acid 
rainfall, and to draw pollution emission re- 
lationships to environmental damage. 

Considerable work, with good progress, has 
been underway for the past several years to 
establish a more meaningful basis for setting 
a comprehensive sulfur oxide, sulfate, and 
acid rain complex of standards which ad- 
dresses the total problem of sulfur mass 
balance. It is anticipated that plant growth 
data closely approximating the effect of ex- 
posure to ambient levels will result from 
research efforts which apply probability 
models based on existing air quality data 
and which simulate the effects of acid pre- 
cipitation on the soil and growth processes. 
These data will provide a sound basis for 
meaningful economic trade-off analyses. 

It has been noted that a 24 state area of 
the Northeast (which has been identified as 
having suspended sulfate levels significantly 
higher than the rest of the nation) is almost 
identical with the area impacted by precipi- 
tation of pH 5 or less, t.e., precipitation which 
is highly acidic. Assuming that SO, is one of 
the more important agents in forming the 
regional acid precipitation, a dramatic in- 
crease in sulfuric acid-related precipitation 
over the next few years is not expected as 
trends in acid sulfate aerosol levels in this 
area are not expected to increase substan- 
tially. 

In summary, as more data concerning long 
term accumulations becomes available, the 
secondary standards may need to be reevalu- 
ated to determine that they truly are pro- 
tective of the public welfare. Future regula- 
tory strategies will need to consider the 
synergistic effect of pollutant mixes, long 
term low level exposures, and the acid pre- 
cipitation problem. Prior to modification of 
the current standards, a sound technical 
understanding is necessary of processes by 
which specific pollutants emitted are trans- 
ported, converted in the atmosphere, inter- 
act with other pollutant, and inflict damage 
to welfare. 


Sincerely yours, 
RUSSELL E. TRAIN, 
Administrator. 
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NATIONAL AMBIENT AIR QUALITY STANDARDS + 


Primary 


Averaging 
e standards > 


Secondary 
Pollutant ti standards ° 


Annual . 75 
(geometric 

mean). 

3 24-hr_..- 

Sulfur dioxide.. Annual 

(arithmetic 


Particulate 
matter d, 


ugm. 


260 ug/m?. 
80 ug/m...-- 


wn ----_. 1,300 ug/m. 
(0.5 p.p.m.) 


Same as 
primary. 


Carbon 
monoxide. 


.- 10 mgm... 
(9 p.p.m)... 


----- 40 mg/m?_.... 
35 p.p.m.) 
60 ug/m*__.- Do, 


op p.p.m.). 
60 ug/m*. Do. 


Photochemical 
oxidants ¢, 


Hydrocarbons 


non- 
methane) t. 

(6 to 9 a.m.) (0.24 p.p.m.). 
Annual _ 00 ug/m?. Do. 
(arithmetic (0.05 p.p.m.). 

mean). 


Nitrogen 
dioxide £ 


« All standards are specified as not to be exceeded more than 
once per year. The measurement methods are also specified as 
Federal reference methods. The air quality standards and a 
description of the reference methods were published on Apr 30, 
1971 in 42 CFR 410, recodified to 40 CFR 50 on Nov. 25, 1972, 

d Set for protection of health. m 

© Set for the protection of welfare, which, in the words of the 
act “include but is not limited to, effects on soils, water, crops, 
vegetation, manmade materials, animals, wildlife, weather, 
visability, and climate, damage to and deterioration of property, 
and hazards to transportation, as well as effects on economic 
values and on personal comfort and well being. (sec. 302 (b)). 

4 The secondary annual standard (60 ug/m*) is a guide to be 
used in assessing implementation plans to achieve the 24-hr 
secondary standard. 

e Expressed as ozone by the Federal reference method. 

t This NAAQS is for use as a guide in devising implementation 
plans to achieve oxidant standards. f 

s No Fedaral reference method currently in effect, 


SUMMARY OF THE FIRST INTERNATIONAL 
SYMPOSIUM ON ACID PRECIPITATION AND 
THE FoRrEsT ECOSYSTEM, OHIO STATE 
Universiry, May 12-15, 1975 
1. The phenomenon of acid precipitation 

was well documented. The large majority of 
participants agreed that increases in sulfuric 
and nitric acid stemming from anthropogenic 
sources, are generally rseponsible for low- 
ering the pH of rainwater, although other 
substances may also contribute. 

2. Acidic precipitation is a pervasive local, 
regional and international problem. In this 
country, the entire northeastern quarter is 
affected including seemingly remote areas 
such as Hubbard Brook, New Hampshire. In 
addition, sub-regional areas throughout the 
United States are affected by local sources. 
The extent of the areas impacted by acidic 
precipitation is increasing. 

3. The mechanisms by which sulfur is oxi- 
dized to sulfate are not well understood, and 
there are many competing theories. It is thus 
impossible, given the present state of the art, 
to relate emissions from one area to lower 
rainwater pH in another. 

4. Ecological effects are very poorly under- 
stood. Many papers were speculating and 
and most experiments, either used unrealis- 
tic application of acid rain, or lacked ade- 
quate controls. It is thus currently impos- 
sible to evaluate the impact of acid precipi- 
tation on forests in any defensibe manner. 

5. Increased soll acidity resulting from con- 
tinual exposures to acid rainfall could have 
serious consequences in terms of increased 
leaching of plants nutrients and changes in 
the basic chemical properties of the soil sys- 
tems. Concisely, many soil systems have tre- 
mendous differing capabilities. A good deal 
is known concerning the basic chemistry of 
these systems, but it appears that the po- 
tential application of available knowledge 
and expertise for predicting the magnitude 
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of these effects has not been adequately 
utilized. 


Mr. MUSKIE. It is on the basis of 
those kinds of analyses that the Com- 
mittee arrived at the conclusions which 
are reflected in the Committee bill, and 
I have included them in the RECORD so 
Members can read them and understand, 
at the very least, that the Committee did 
not casually and arbitrarily pick some 
numbers out of the air to impose on the 
country. 

Third, as I understand the amendment 
of the distinguished chairman of the 
Public Works Committee, what he un- 
dertakes to make clear is what I think 
the committee intended, that is, that the 
Commission established by the commit- 
tee bill include in its studies the ques- 
tons raised in connection with this non- 
degradation issue. 

I think it is an appropriate clarifica- 
tion; it is an appropriate study. I think 
for the purpose of focusing the Senate’s 
attention on the fact that the discussion 
of that very controversial issue has be- 
gun and that we are putting these mat- 
ters in the Recorp for their information, 
that a rolicall vote at this point might 
be in order. 

Mr. RANDOLPH. I want to have Sen- 
ator Buckley, if I might, because I want 
to have it completely in accord, if pos- 
sible. I am rather impressed, perhaps, 
that a rollcall would be in order. 

Mr. BUCKLEY. Mr. President, I think 
it would very definitely be in order, in 
fact, a signal that we are coming into the 
area that has stirred up the greatest 
amount of controversy. 

I believe the study recommended by 
the Senator from West Virginia (Mr. 
RanpDoLpH) is one that has to be made, 
and it is, I think, entirely appropriate it 
be highlighted in the legislation au- 
thorizing the establishment of the com- 
mission. 

So I would certainly join in asking 
for the yeas and nays. 

Mr. RANDOLPH. Mr. President, I ask 
for the yeas and nays on my amend- 
ment. 

The PRESIDING OFFICER (Mr. 
McIntyre). Is there a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. MOSS. Mr. President, is debate 
still in order on this amendment? 

Mr. MUSKIE, Of course. 

The PRESIDING OFFICER. Do some 
Senators seek recognition before we pro- 
ceed to vote? 

Mr. MOSS. Yes, I do. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. MOSS. Mr. President, a few min- 
utes ago I engaged the Senator from 
West Virginia in colloquy about his 
amendment, at which time he was talk- 
ing about it being an amendment to 
make a study of the effects of nondegra- 
dation or nondeterioration. The reason 
I engaged him in colloquy was to deter- 
mine whether or not this study would go 
into effect after the bill became law and 
based on the terms of the bill. 

He confirmed the fact that it would 
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and that this would include, of course, 
section 6 which deals with this problem. 

The thing that I want to bring to the 
attention of the Senate and the thing 
that we need to be concerned with is that 
if this amendment of the Senator is 
adopted and the Members of the Senate 
then say, “Well, we voted for a study,” 
we have still not accomplished what we 
needed to do. That is, have the study 
before we had the nondegradation sec- 
tion in place. 

I think the Senator from West Vir- 
ginia himself discussed the fact that he 
recognized the futility of studying after 
the fact and then trying to undo some- 
thing, as against withholding action 
until the study is completed and then 
taking the positive action to put in place 
whatever the study would indicate is 
acceptable. 

Mr. President, the most controversial 
issue, as the Senator from Maine indi- 
cated, in this year’s Clear Air Act amend- 
ments is the policy of nondeterioration 
proposed by section 6. If successfully en- 
acted, this section would establish Fed- 
eral law preventing the deterioration of 
air quality in those areas of the country 
with air quality better than that re- 
quired under the National Ambient Air 
Quality Standards—NAAQS. I have in- 
troduced amendments which would de- 
lete section 6 from the bill and which 
would require a comprehensive study to 
be made over a period of 1 year. This 
study is for the purpose of thoroughly 
evaluating the economic impacts of the 
proposed nondeterioration policy. In 
order that my amendments might be 
seen in their true perspective, I wish to 
make several important points relative 
to their thrust and impact. 

THE NONDETERIORATION ISSUE IS MORE ECO- 
NOMIC THAN ENVIRONMENTAL 


I again state that the nondeteriora- 
tion issue only involves areas of the Na- 
tion which have air quality better than 
that required by the national ambient 
primary standards—set to protect human 
health with an adequate margin of 
safety—and national ambient secondary 
standards—set to protect welfare, in- 
cluding damage to crops, and so forth. 

Proponents of the nondeterioration 
provision of the bill claim that the am- 
bient standards are not adequate to pro- 
tect human health and welfare. If this is 
true, let them come forward with facts. 
If there are known risks we are need- 
lessly taking, EPA is required under sec- 
tion 109 of the existing Clean Air Act to 
take steps to tighten these ambient 
standards. EPA has not taken such steps. 

The health issue must therefore be 
viewed as relatively unimportant to those 
responsible for enforcing these stand- 
ards. Why should additional stand- 
ards be enacted if those already in ef- 
fect are not being enforced? Proper ad- 
ministrative procedure surely requires 
that existing law be enforced before new 
law on the same subject increases the 
burden of enforcement. 

The questionability of the health issue 
suggests that the overriding economic is- 
sue deserves greater attention than the 
environmental one. What will be the in- 
creased cost for utilities and goods and 
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services? What will be the effect on the 
employment situation? What domestic 
natural resources will go undeveloped? 
What effect on social mobility? What ef- 
fect on the relationship between Federal 
and State governments? What total price 
are we willing to pay for that last in- 
crement of clean air? I have no doubt 
that as our technology develops over the 
next several years, it will be possible to 
have pristine air without severe economic 
and social dislocations. This will come 
about with development of cleaner 
sources of energy. However, legislating 
“nondeterioration,’” now under the 
scheme provided in section 6 of this bill, 
is likely to cause much more severe dam- 
age to the total quality of life of our cit- 
izens, than any shortrun incremental 
air quality benefits it may provide. 

Mr. L. SCOTT. Will the 
Senator yield? 

Mr. MOSS. I am happy to yield to the 
Senator from Virginia for a question. 

Mr. WILLIAM L. SCOTT. I spoke 
briefly with the author of the amendment 
now before us. From my own analysis 
I take it that the amendment he has of- 
fered would not later preclude an amend- 
ment that I have, amendment 1617, 
which would strike the entire portion of 
the bill that deals with nondegradation. 

Also, I have a separate amendment 
that is not printed which would provide 
that during the period of a study, wheth- 
er it is the period provided in the orig- 
inal bill, the period provided by the dis- 
tinguished Senator from West Virginia, 
or the period that is to be proposed by 
the distinguished Senator from Utah, 
the Sierra Club against Ruckelshaus 
holding would not be in effect; that we 
would not have the nondegradation pol- 
icy during that period of time. 

With that understanding I have no 
objection to the amendment of the dis- 
tinguished Senator from West Virginia. 
Studying the matter, gathering more 
knowledge. is a good thing, but it is like 
referring something to a committee. I 
do not think we ought to be killing the 
amendment that I am going to propose 
and that the distinguished Senator from 
Utah is going to propose. I do not be- 
lieve that is the intention of the dis- 
tinguished Senator from West Virginia 
in making this proposal. 

I intend to vote for the amendment of 
the distinguished Senator. 

Mr. MOSS. I am happy to respond to 
the question of the Senator from Vir- 
ginia as to why I feel this matter must 
be put in perspective now. 

When my amendment was offered and 
circulated and began to get some atten- 
tion, immediately thereafter the amend- 
ment of the Senator from West Virginia 
appeared. It took up the study part but 
did not suspend section 6. Immediately, 
I began to detect some feeling among 
Senators who said, ““Well_ there is an easy 
way out, then. We just vote for the study 
part and we can say we voted to make 
the study, but section 6 would go into 
place.” That is what I am concerned 
about. 

Mr. WILLIAM L. SCOTT. Let me ask 
the distinguished Senator, is it his in- 
tention, or the intention of his amend- 
ment, to eliminate section 6? I have not 
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read his amendment that way. Is it dur- 
ing the period of the study section 6 
would be suspended? 

Mr. MOSS. That is correct. Section 6 
would not go into effect until after the 
study was completed. A decision is then 
made on what the effect of section 6 
would be. 

Mr. RANDOLPH. I am sorry, I do not 
believe the Senator from Utah means to 
say that. 

Mr. MOSS. I am talking about my 
amendment. 

Mr. RANDOLPH. I doubt he is really 
explaining exactly what his amendment 
does in that regard. I want to be very 
careful. I am not critical. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, if the Senator will yield further, 
while his amendment would suspend sec- 
tion 6, it would not do anything to change 
the decision of the courts in Sierra Club 
against Ruckelshaus under which the 
EPA is making regulations. My amend- 
ment to the amendment that the distin- 
guished Senator intends to offer would 
also hold that decision in abeyance dur- 
ing the time the study is under way. 

Mr. MOSS. The amendment of the 
Senator goes a step beyond mine. My 
amendment does not have anything to 
do with the current law as it exists and 
and as it has been interpreted by the 
court. So Sierra Club against Ruckels- 
haus is still the law. My amendment 
simply says that section 6 of the bill 
which is before us will not be enacted 
and that there will be a study made of 
the nondeterioration issue. At that time 
we can then address that particular 
point. 

The Senator would go even further 
than that, as I understand it, and say 
even the Ruckelshaus case is suspended, 
or the application of it. 

Mr. WILLIAM L. SCOTT. I believe we 
are in agreement on this. Perhaps our 
discussion might well be postponed, or 
further discussion, until the distin- 
guished Senator offers his amendment 
and I offer my substitute. Then I know 
we will want to go into depth on the 
matter. 

Mr. RANDOLPH. Will the Senator 
yield. 

Mr. MOSS. I am happy to yield to the 
Senator from West Virginia. 

Mr. RANDOLPH. Briefiy, I think the 
reason for the offering of my amendment 
was not that I was trying to have a catch- 
up amendment in any sense. I believe 
that the proposal I presented is the best 
way to make the study. Others may feel 
that the Senator from Utah (Mr. Moss) 
or the Senator from Virginia (Mr. WIL- 
LIAM L. Scott) has a better methodology 
to do this. 

I believe the amendment which is pro- 
posed by the Senator from Utah certainly 
does not affect the regulations that have 
been set forth by the Environmental Pro- 
tection Agency on nondeterioration. I be- 
lieve we have to think of the effect with- 
out a congressional statement of policy. 
That is what I am attempting to do here. 

Mr. MUSKIE. Will the Senator yield 
on that point? 

Mr. MOSS, I am happy to yield to the 
Senator from Maine. 

Mr. MUSKIE. The easiest course for 
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the committee to follow would have been 
to let the matter proceed through the 
courts; to let each of these cases be dealt 
with individually by the courts, and let 
case history build up the public policy. 

We were pressured by industrial 
sources and by environmental groups to 
do something about setting a policy for 
clean air areas that would balance the 
requirements for economic growth 
against the need for environmental pro- 
tection. 

We did not greedily assume the au- 
thority to write new law. It was a 9- 
month process of balancing out these 
conflicting interests and trying to arrive 
at a balance. Now it is said that we have 
reached too far, that we have demanded 
too much, that we were unreasonable, 
and that a separate policy from that of 
national primary and secondary stand- 
ards is not needed. Well, we spent 9 
months of study on it and arrived at our 
conclusions, which the Senate will judge 
in due course. 

What the Senator from West Virginia 
is advocating is to make clear what I 
think was clear anyway, that the learn- 
ing process should be an ongoing one, 
and that it should be done through the 
structure of the commission which Sen- 
ator RANDOLPH and Senator Baker to- 
gether proposed before the committee, 
and which we adopted. 

Obviously its effect is not to bypass the 
Moss amendment. 

Mr. RANDOLPH, That is right. 

Mr. MUSKIE. We have agreed we 
would try to get to the Moss amendment 
tomorrow morning at 9 o’clock.’ This is 
not an attempt to bypass it or diminish 
the distinguished Senator’s parliamen- 
tary prerogatives in that respect what- 
soever. 

I want to emphasize that it was simply 
for the purpose of rounding out what the 
committee had already done within the 
confines of the bill. I just want to make 
that clear. It is not a sneak attack. 

Mr. MOSS. As I have indicated before, 
I certainly agree with the study feature. 
In fact, that is a part of my amendment, 
to mandate that the study go forward 
and give us the data. 

As I listened to the Senator from West 
Virginia, that was the reason why I 
questioned him on the floor. I asked, 
“Do we suspend the new law in section 6 
while the study goes forward?” 

Of course, he answered no, that it 
made no change in that. 

That is the thrust of my amendment, 
that if we do not study it first, we get 
locked into the statute, and it may be 
extremely difficult to change or get out 
of the statute if the study shows some 
contrary or unacceptable results that 
would come from that policy of non- 
deterioration. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. MOSS. I agree with the Senator 
that the courts want Congress to speak, 
and if we say, “Yes, we are going to have 
this study and then we are going to 
speak,” I think we have taken the 
initiative. 

I would also like to say to, the Sena- 
tor and the chairman of the committee 
and all those who have worked on it that 


July 27, 1976 


I think most of that bill is excellent, and 
I think it is needed. I am not going to vote 
against the bill in toto. What I am con- 
cerned about is section 6, and that is 
what I want to zero in on, and see if I 
cannot persuade my colleagues that that 
should not be enacted until the study is 
made. 

The reason why I feel I have to speak 
at this time on the Randolph amend- 
ment is that this sort of offers an out 
for some who would want to say, “Well, 
surely, I was for the study, I was for 
studying it,” without realizing they have 
not done the other thing which is to 
suspend the section until the study is 
completed. 

Mr. MUSKIE. I am sure the Senator 
bee make clear that they have not done 
that. 

Mr. MOSS. Well, if they were au here 
I would be happy to let it go at that. 

Mr. MUSKIE. But with respect to the 
philosophical question the Senator has 
posed on nondegradation, if we had 
waited to write a regulation until all 
the uncertainties involved in this field 
of nondegradation were settled, w2 
would not have written the 1967 law, 
and we would not have written the 1910 
law. For example, when we wrote the 
automobile emission provisions of the 
1970 act, it was said by the distinguished 
minority whip, the Senator from Michi- 
gan (Mr. GRIFFIN) that we were asking 
the automobile industry to do something 
that we conceded they did not knew 
how to do at that point. That was the 
absolute truth. At that point they did 
not know how to do what we were re- 
quiring them to do `n the 1970 law. 

But let me ask the Members of the 
Senate two questions If we had not 
imposed that requirement, would the 
automobile indust; y have done as much 
as it has done? And if it had not, then 
what condition would we face with re- 
spect to cleaning up auto emissions and 
auto pollutants? We would face an au- 
tomobile population which has grown, 
an automobile population which would 
have contributed even more pollution to 
the environment. 

But we reached the conclusion that 
the only way we would resolve the uncer- 
tainty with respect to public health 
was, in 1970, to ask the automobile in- 
dustry to do something that at that point 
they did not know how to do. 

They did not do all we asked them to 
do in 1970, so we have given them some 
delays, and this bill gives them some 
more delays. But whatever we have 
achieved, we have achieved because we 
have insisted upon a public standard 
that would move them in the right 
direction. 

With respect to nondegradation, if 
there is anyone in this body who believes 
that national primary and secondary 
standards were ever advanced as a com- 
plete protection for the public health, let 
him stand up and say so. They were never 
advocated as the complete definition of 
what the public health required. 

If there is anyone in this body who be- 
lieves that the national primary and sec- 
ondary standards are a complete defini- 
tion of what the public interest requires, 
given all the uncertainties that have been 
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stated over and over again in testimony 
before the committee, and about which 
EPA has warned us, let him stand up and 
say so, and document it. 

No such case can be made, that the na- 
tional primary and secondary standards 
are a complete, finai, and ultimate defini- 
tion of what the protection of the public 
health and welfare requires. If there is 
anyone who can prove otherwise then it 
is his duty and responsibility to say so 
and to document it and prove it on tne 
Senate {twor. 

The committee has not taken either 
position and the two documents I put in 
the Recorp this morning, I think, are 
good explanations of the basis upon 
which the committee acted. We believe 
that the public interest requires some 
rotection in addition to primary and 
secondary standards. We believe there is 
good reason for that conclusion, and we 
believe there is good documentation in 
the testimony before our committee to 
support that conclusion. 

If you believe otherwise, if you are 
ready to discard all of the experts who 
point to the uncertainties and the need 
for further protection, particulariy in 
clean air areas, then stand up and say 
so now. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. MUSKIE. If I may finish this 
thought. 

The Senator from Utah says that if 
we put this policy in place and the studies 
indicate that the policy goes too far, that 
we cannot recoup the ground that we 
have lost—presumably ground that we 
have lost in terms of unrestrained eco- 
nomic growth. 

Does anyone really believe that? Let 
me put it tne other way: If we do not 
do something like this to protect cleaner 
air, and we put in place economic growth 
that runs counter to the public interest 
requirements of the country, then that 
cleanup becomes enormously expensive. 

The Senators from Nevada are advo- 
cating an amendment to grandfather in 
one smelting plant. Why is that smelting 
plant a problem? Because it is in there, 
with jobs, hardware—a plant represent- 
ing an enormous investment, that cannot 
be retrofitted with pollution control 
equipment from any economic stand- 
point. 

So now the advocates, or those who 
want to wait, are saying, “Let us not 
worry about what it costs to retrofit 
whatever we put in place, but we will all 
replenish our equipment between now 
and sometime in the future. Let us go 
ahead, and not worry about that.” 

All of our problems in the dirty air 
area of this country stem from the fact 
that we have not given a damn as we 
went along. We have put these facilities, 
communities, plants, and transportation 
modes into place without ever consider- 
ing what they were doing to the air 
blankets that surround this globe. Now 
we are finding it almost a Herculean task 
to clean them up. 

Those who oppose the nondegradation 
provisions of this bill are saying: 

Let’s do it the same way in the clean air 
areas of the country. Let’s build new Augean 
stables in the clean air areas of the country 
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and worry about cleaning them up only if 
some more studies tell us that in some way 
we did not mean what we did not intend. 
You know, we violated the public interest 
that we were not able to perceive in the 
midsummer -f 1976. 


Now those are the choices. I mean, 
obviously a policy we make is going to 
be in place until we change it. But which 
course creates the greutest potential for 
irrevocability? One choice imposes a very 
mild kind of restraint, as we will docu- 
ment when we get in full discussion of 
the nondegradation issue, a very mild 
kind of restraint on economic growth in 
clean air areas. Or we can choose a 
policy which says: 

Go into these areas, wherever you want to, 
build plants, invest hundreds of millions or 
even billions of dollars, and we will worry 
about whether or not you are defiling the 
atmosphere in unacceptable ways after we 
have studied it some more. 


Those are the two choices. 

The committee has made its choice. 
We have taken counts. It is a elose issue 
in this Senate. In a time of récession and 
economic adversity all you have to do is 
put the label of jobs or energy on an 
environmental policy, and the votes flock 
to your banner. 

But I am telling Senators that the 
committee was as concerned with the 
economic arguments that are being 
raised, the uncertainties of the future, 
and the difficulty of fashioning a policy 
that works without stepping on anyone’s 
toes, as any Member of the Senate. 

I think the product that was finally 
produced, even though I did not approve 
every block that was put in it—I mean 
I did not vote for everything that went 
into this nondegradation policy—was the 
product of discussion and deliberation by 
nearly a unanimous attendance of com- 
mittee members over a 9-month period. 
I felt it was about as representative a 
view of what the Senate, as a whole, 
would do if it were exposed to the same 
facts, arguments, and analyses, that 
could be devised. 

And it was for that reason, and that 
reason only, that I agreed to floor man- 
age this bill. There has not been an en- 
vironmental bill out of the Committee on 
Public Works in 13 years that I came as 
close to opposing as this one. But I agreed 
to floor manage it because I had con- 
fidence in the good sense, intentions, 
motivations, and the capacity to make 
judgments of my colleagues on the com- 
mittee. This is, after all, a representative 
body, and I do not know of any issue in 
all the years that I have worked on com- 
mittees in the Senate which has been 
given more intelligent, comprehensive, 
and time-consuming attention by the 
members of a committee as this non- 
degradation policy. 

Mr. MOSS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I did not intend to say 
that at this time, and I shall be happy 
to engage in full debate on nondegrada- 
tion at this time, but because of some 
of the points that the Senator from Utah 
made, it seemed to me important to make 
some kind of response. 

Mr. MOSS. I appreciate the response 
of the Senator from Maine, and I may 
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say he has brought to the Chamber his 
full talents in managing this bill which 
he said he came very close to not sup- 
porting. I do not know. If he threw his 
heart into one he really believed in, I 
think he could sweep the floor entirely 
and not lose a vote. 

Mr. MUSKIE. I do not know. I have 
been losing recently on the floor. 

Mr. MOSS. But as the Senator pointed 
out himself, the law is now in place any- 
way, and Sierra Club against Ruckels- 
haus is the law of the land now on degra- 
dation and much is in place. I believe 
the Senator knows we have to move 
ahead, but I am not one that likes to 
run and jump over the cliff and then 
look back up and say: 

I really should not have jumped over that; 
I should have looked down first to see where 
those rocks were. 


That is what I am trying to get 
through here. 

I do not deny that the subcommittee 
held hearings on the Clean Air Act. But 
the officiAl. four-volume record of the 
subcommittee hearings does not support 
the allegation that the nondeterioration 
policy was aired fully during these hear- 
ings. Those witnesses who did address 
the issue of nondeterioration did so only 
in the broadest philosophical terms and 
in complete ignorance of the specific 
proposal for amending that policy. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield. 

Mr. MUSKIE. If the Senator will look 
at the transcript of the committee mark- 
ups, I think he will find a much more ex- 
tensive discussion of nondegradation 
supplementing that in the form of hear- 
ings. 

Mr. MOSS. I agree. 

Mr. MUSKIE. All of the markups were 
held in open session. We had 48 of them. 
All of those who are interested in the act, 
the environmentalists, the industrial 
groups, the Chamber of Commerce, were 
well represented, I assure the Senator. I 
cannot remember one of those sessions 
that was not fully represented in at- 
tendance. We discussed these issues 
openly. We sought additional informa- 
tion from EPA and, when we received it, 
we disclosed it in open session. So the 
learning process both for the committee 
and for those affected by the committee’s 
conclusions, went on beyond the formal 
hearings. The transcript is there. I as- 
sure the Senator that there is a consid- 
erable amount of information, May I say 
this, second, that we produced several 
committee prints. 

Mr. RANDOLPH. And widely distri- 
buted them. 

Mr. MUSKIE. They were widely dis- 
tributed. 

Before we recessed in August last year 
we deliberately approved a committee 
print on nondegradation which we our- 
selves had not yet finally digested so that 
it might be distributed broadly around 
the country for the purpose of indicating 
to interested groups the directions we 
were exploring for decisionmaking. 

I must say that I have misgivings about 
doing that sort of thing again because 
industrial groups all over this country 
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distorted what we had done, advertised 
the committee print as the final product 
of committee deliberation, distorted its 
implications and in every way possible 
built the propaganda barrage that has 
never ceased since, to try to undermine 
the committee work. As a matter of fact, 
analyses that I read today of what is 
in this bill for nondegradation are ad- 
dressed to that committee print of last 
July which the committee itself rejected 
months ago. So I am not sure that kind 
of information and educational process 
necessarily serves the interest of those 
who become subsequent critics. 

Mr. MOSS. Is it not a fact that several 
members of the subcommittee expressed 
serious reservations about the wisdom of 
adopting sweeping nondeterioration leg- 
islation without the benefits of hearings 
on its specific provisions in the markup 
sessions? The Senator held I know 
months of them. 

Mr. MUSKIE. There were so many 
disagreements voiced on various aspects 
of the bill during the 48 markup sessions 
over 9 months that I do not know that 
I can characterize any one of them in 
those terms. I disagreed with some prop- 
ositions here. But we have to write a 
bill, and now we are being told by the 
administration that we ought to ditch 
all of the bill except that part of it deal- 
ing with auto emissions because of the 
time involved. So we have certainly used 
the time. I think we have used it in a way 
that has been informational and educa- 
tional. We had a virtually unanimous 
vote from the committee to report this 
bill, but I am not sure about Senator 
Hart. Senator Hart dissented. Senator 
Hart was the only one to dissent. But 
the remainder of the committee voted 
unanimously to report the bill in the 
form which is before the Senate. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. BUCKLEY. I point out that what 
we have agreed upon represents, in sub- 
stance, a codification of the regulations 
now in place. 

Yes, there were questions about the 
effect of doing this. But we felt that we 
would be far better off, that the environ- 
ment was better off, that business was 
better off, by stabilizing the ground rules, 
rather than relying on court decisions, 
with the delays that result from litiga- 
tion, and on regulations, in the absence 
of specific congressional direction. The 
results of this Air Quality Commission 
study we have mandated will examine 
the kind of issues that are raised by the 
Senator from Utah, but they will not be 
solved or resolved by his amendment. 

Mr. MUSKIE. I say, in all fairness to 
Senator Hart, who wanted me to do so, 
that he did not vote against the bill be- 
cause it was too tough. He voted against 
it because it was too lenient, in his view, 
in some respects. 

Second, his objections were not raised 
to this particular issue but another one. 
I just want the record to reflect accu- 
rately his position. 

Mr. STONE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 
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Mr. MOSS. I yield. 

Mr. STONE. Mr. President, I ask unan- 
imous consent that Bruce Rowan, of my 
staff, have the privilege of the floor dur- 
ing the debate and votes on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. MOSS. I yield. 

Mr. RANDOLPH. Mr. President, I 
ink this has been clarifying and help- 
ful. 

I do not anticipate that I will have the 
agreement of the Senator from Utah, but 
there is nothing in this amendment that 
does violence to the approach that he will 
take. He will bring up his amendment, 
and it will be discussed further. Members 
will make that decision. The same will be 
addressed by the Senator from Virginia 
(Mr. WILLIAM L. Scorr) in a different 
way. 

Let us have those matters stand by 
themselves, because what we are doing 
here, I feel, is proper. If the Senator can- 
not support the amendment, I will un- 
derstand. We have asked for the yeas 
and nays, and I hope we can have a vote 
on the amendment as I have presented it. 
I trust that we will be given an oppor- 
tunity then to work the will of the Senate 
on matters that are brought to our 
attention. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I agree completely with what the 
distinguished Senator has said. I have 
the foundation for my amendment, 
which I have been trying to offer for some 
time. I believe the time for discussion of 
a number of these amendments is at a 
later date, when we can formulate them. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. MOSS. I yield. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that Miss Jacqueline 
Schaeffer, of the staff of the Committee 
on Public Works, be granted the priv- 
ilege of the floor during the discussion 
of this bill and during votes on any 
amendments offered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. MOSS. T yield. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Bob Sindt, of 
Senator Hrusxa’s staff, have the privi- 
lege of the floor during the discussion of 
this bill and during votes on any amend- 
ments offered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, I appreciate 
the contribution of my colleagues and 
especially the discussion of the chairman 
of the subcommittee. 

My position is that I think we are pro- 
ceeding in the wrong sequence on the 
amendments we are talking about. The 
amendment of the Senator from Virginia 
is perhaps the most extreme, to use a des- 
ignation; next, perhaps, is mine; and fi- 
nally comes the amendment of the Sen- 
ator from West Virginia. 
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The normal way to proceed is to de- 
cide whether we want to go the whole 
way and even suspend the Ruckelshaus 
law, or whether we want to go halfway 
and just take out section 6 until this 
study is made, or whether to leave sec- 
tion 6 in and go with the Senator from 
West Virginia and simply put the bill in 
place and then do the study. 

What I am concerned about is that we 
are in the reverse order. Everybody prob- 
ably should vote for the study. Hardly 
anybody could object to a study, if it is 
done with alacrity and efficiency. But, 
having done that, they are less likely to 
consider suspending application of part 
of the bill until the study is over, and 
even less likely to suspend the law of 
Sierra Club against Ruckelshaus. 

If I could get that worked out so that 
our voting could come in that kind of 
sequence, I would be perfectly happy to 
do it. If we could agree to have this pre- 
sented and have the voting in that se- 
quence, it would suit me. 

Mr. RANDOLPH. Mr. President, I will 
insist on having the yeas and nays on the 
amendment I have offered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

AMENDMENT NO. 1599 


Mr. MOSS. Mr. President, I therefore 
offer my amendment as a substitute for 
the Randolph amendment, amendment 
No. 1599. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Utah (Mr. Moss) pro- 
poses an amendment numbered 1599. 


The amendment is as follows: 


Section 37 is amended as follows: 

“Sec. 37. Section 315(d) (redesignated as 
815(f) by the foregoing amendment) is fur- 
ther amended by changing the reference to 
‘section (a) (3)’ to ‘section (a) (4)’, by strik- 
ing everything after ‘March 1, 1977,’ and by 
inserting in lieu thereof ‘and the results of 
the investigation and study concerning sec- 
tion (a) (1) of this section no later than one 
year after the date of enactment of the Clean 
Air Act Amendments of 1976’.”. 

As amended section 315(f) would provide 
as follows: 

“(f) A report, together with any appropri- 
ate recommendations, shall be submitted to 
the Congress on the results of the investiga- 
tion and study concerning section (a) (4) of 
this section no later than March 1, 1977, and 
the results of the investigation and study 
concerning section (a)(1) of this section 
no later than one year after the date of 
enactment of the Clean Air Act Amendments 
of 1976.”. 


The PRESIDING OFFICER. The 
amendment is not drafted as a substitute 
and therefore is not in order. 

Mr. MOSS. Therefore, I will discuss 
the Randolph amendment for the next 
couple of hours. 

Mr. President, I am at a loss to ex- 
plain why some of my colleagues find my 
amendments to be so controversial. What 
do the amendments entail that is so hard 
to accept? Their basic thrust is very 
simple. They provide an opportunity to 
examine comprehensively and objective- 
ly, before we act, a major Federal policy 
which may or may not be necessary or 
desirable. Closing our eyes to the lack of 
hard information will not make the con- 
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troversy go away. Enacting a rather arbi- 
trary set of air quality standards for each 
section of the country without demon- 
strated health and welfare benefits, does 
not relieve us of our obligation to repre- 
sent the total welfare of our cities and 
our economy. We cannot pursue a policy 
just because it is touted as an important 
environmental issue. More is required. 

Proponents of the nondeterioration 
policy argue that the time for study is 
over and that the time for implementa- 
tion has arrived. This argument might 
have merit if it were not for the fact that 
the results of studies thus far completed 
vary so significantly in their prescriptions 
for future action. Undoubtedly, this vari- 
ance results from the piecemeal approach 
which has hallmarked past efforts. Not 
a single study completed to date has 
taken into account all the relevant fac- 
tors—economic, social, environmental— 
that will provide the necessary informa- 
tion for a final decision on this important 
subject. Every Federal agency I have con- 
tacted, with the exception of EPA, has re- 
plied that more information must be 
made available before any meaningful 
decision can be made. The President has 
also expressed grave concern about the 
negative economic effects which the 
policy of nondeterioration could have. 
Even EPA has inadvertently supported 
my position by their recent suggestion 
that perhaps a class III with guaranteed 
potential for industrial expansion is nec- 
essary after all. 

EXISTING UNKNOWNS OF THE NONDETERIORA- 
TION POLICY 

Even my opponents will admit that 
some issues relative to nondeterioration 
have received insufficient attention. My 
concern is that the list of these issues is 
so very long. The list of unknowns in- 
cludes at least the following: 

First. Where are the “clear air areas?” 

Second. What are the “baseline” con- 
centrations of pollutants in such areas? 

Third. How many facilities can be sited 
in a particular given area taking into ac- 
count other sources not requiring permits 
which will be attracted by the major in- 
dustrial emitting facilities? 

Fourth. What are the “air quality re- 
lated values” mentioned in section 6 
which the Federal land manager has an 
“affirmative responsibility to protect?” 

Fifth. Where are the areas most likely 
to be designated as national parks and 
national wilderness areas in the future? 

Sixth. What natural resources are lo- 
cated in areas which would be severely 
restricted from development because of 
their locations in, or proximity to, Class I 
areas? 

Seventh. What will be the cost in terms 
of lost tax revenues, payroll, and jobs as 
a result of implementation of this policy 
for each State? 

Eighth. If development under this pol- 
icy is virtually unlimited, as EPA sug- 
gests, why do we need to implement it at 
all? 

Ninth. What are the current popula- 
tion trends in the country; are more peo- 
ple moving toward the areas which would 
be most severely impacted? 

Tenth. If we are protecting more than 
esthetic values by implementation of 
this policy, and in fact, we are protecting 
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health and welfare, why have not the na- 
tional ambient air standards been ad- 
justed? 

Eleventh. If nondeterioration cannot 
be related to the protettion of health and 
welfare, does Congress have jurisdiction 
to implement this policy at all? 

THE STATE/FEDERAL PROBLEM REGARDING CLEAN 
AIR LEGISLATION 

The supporters of nondeterioration 
give as one of the primary reasons for 
their support the provision in S. 3219 for 
a greater degree of discretionary deci- 
sionmaking by the States. They argue 
that the bill’s rendering of the State’s 
administrative role is more flexible than 
current EPA regulations, which inciden- 
tally would remain in effect if my 
amendments are adopted. I believe that 
these current regulations, imperfect 
though they may be, do provide for sig- 
nificantly greater industrial growth than 
the new provisions called for by S. 3219. 

Comparing administrative regulations 
with specific statutes is like comparing 
apples to oranges. Administrative rules 
are always more flexible than statutes 
because of the comparative ease with 
which they can be changed. EPA regu- 
lations can be promulgated, modified or 
revoked without congressional action, as- 
suming, of course, that they comport 
with legislative intent. However, once 
Congress has enacted the specifics of a 
nondeterioration policy, neither a State 
nor EPA has the authority to modify 
such specifics—for example, mandatory 
area classifications and incremental 
ceilings on pollutants. It can only be done 
by another act of Congress. 

Much has been said about the author- 
ity of the Federal Government under the 
EPA regulations to classify virtually any 
lands as class I. However, only the State 
can initiate procedures to reclassify non- 
Federal lands as class I—or class ITI— 
and then only after a hearing procedure 
which takes into account, first, growth 
anticipated in the area; second, the so- 
cial, environmental, and economic effects 
of‘redesignation; and, third, any impacts 
of redesignation upon regional or na- 
tional interests. If a Federal land man- 
ager proposes to reclassify Federal lands 
to a more restrictive classification, he 
must follow the same procedure. 

Under the bill, States may reclassify 
lands as class I without following any 
specified procedures. This certainly gives 
the States flexibility, but only to imple- 
ment a restrictive Federal policy with- 
out procedural protections for those ad- 
versely affected. 

The ultimate flexibility under the 
EPA regulations is that they permit clas- 
sification of areas as class III which 
would allow industrial development up 
to the national ambient standards. The 
bill only allows class I and class II des- 
ignations, both of which permit much 
less development. 

Under existing EPA regulations, the 
States may assume all of the respon- 
sibility for determining where a proposed 
facility may be sited; that is, placed. 
Hence, the Federal Government need not 
become involved except where the State 
proposes to reclassify an area. Under the 
bill, the Federal land manager has an 
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“the air quality related values’—what- 
ever they are—of class I areas, and can, 
in effect, veto the granting of a permit 
for a facility which may be miles from a 
class I area, until the operator proves 
that there will be no adverse impact on 
these undefined values. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield some time to 
me, with the understanding that there 
will be no interruption in his remarks, 
so that I might make a statement with 
regard to nondegradation? 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that I may yield to the 
Senator from Virginia without losing my 
right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I appreciate the Senator from 
Utah’s yielding. I regret that I need to 
make my statement while an amendment 
by the distinguished Senator from West 
Virginia is pending, but it is my under- 
standing that we only have until 2 o’clock 
on the Clean Air Act and then we go back 
to other legislation. I did want to lay the 
foundation for an amendment that I 
shall offer tomorrow or the next day, 
amendment No. 1617. 

Mr. President, I ask unanimous con- 
sent that the following Senators be added 
as cosponsors of this amendment: Mr. 
Curtis, Mr. FANNIN, Mr. EASTLAND, Mr. 
HELMS, Mr. THurmonp, Mr. GOLDWATER, 
and Mr. Garn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, the Clean Air Act amendments 
that are now before us are a very com- 
prehensive measure. The bill itself con- 
tains 91 pages. The Senate committee 
report contains 231 pages, and the sub- 
ject matter is very complex, represent- 
ing not only an extension of the 1970 act, 
but a number of revisions and extensions, 
expansions of Federal control over trans- 
portation, auto emission standards, and 
air quality generally. 

I was privileged at one time to serve 
on the Committee on Public Works, but 
this is no longer true. I do not intend to 
discuss the bill generally, but to limit my 
remarks primarily to the nondegradation 
portion that is, for the most part, on 
~~ 11 through 20 of the committee 

ill. 

As Senators in the Nation’s highest 
legislative or policymaking body, we 
should not take a myopic or tunnel vision 
of legislative proposals. In my opinion 
we have an obligation to consider the 
overall welfare of the country and its 
citizens. Will this bill add inflationary 
pressures to our economy? Will it require 
additional paperwork for both the Gov- 
ernment and the businessman? Will it 
delay or prevent the construction of new 
plants, new industries, new jobs? Will it 
magnify our energy shortages or further 
restrict the use of coal, our most abun- 
dant fossil fuel? Will it handicap the Na- 
tion in expanding the economy and re- 
sult in no growth or stagnation in many 
parts of the country? I know that the 
Senate Public Works Committee has 
worked long and hard to report out a bill 
and that the House Interstate and For- 
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eign Commerce Committee spent a year 
considering a similar measure. But we 
should still consider whether passage of 
this bill in its present form is in the na- 
tional interest. 

The phrase “clean air” has a good ring 
to it. Everyone wants a clean and whole- 
some environment. Polluted air can have 
a detrimental effect upon our health and 
welfare. My concern is that we be rea- 
sonable in our approach to the problem. 

I would like to share an editorial from 
the Richmond Times-Dispatch which 
was written several months ago when 
this bill was originally reported from the 
committee. I ask unanimous consent, Mr. 
President, that it be printed in the 
Recorp at this point. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

THE CLEAN AIR BILL 

Seemingly acting on the assumption that 
man can live by clean air alone, the Senate 
Public Works Committee has reported a 
package of environmental proposals that 
could result in the economic paralysis of vast 
areas of this nation. These measures could 
impede economic development almost every- 
where and halt industrial growth altogether 
in some sections, inevitably increasing un- 
employment and eroding the standard of 
living of countless Americans. Moreover, the 
proposals would thrust the power and au- 
thority of the federal government into some 
areas of concern that historically nave been 
the provinces of state and local govern- 
ments—and should remain so. 

Called the “Clean Air Amendments of 
1976,” the committee’s recommendations 
constitute a frightening monument to the 
destructive capabilities of unbridled zealotry. 
The objective—to protect the public from 
polluted air—is noble but the suggested 
means of attaining it are fanatically extreme 
and dangerous. Consider these prominent 
features: 

(1) There could be in the future “no sig- 
nificant deterioration” in the quality of the 
air of any region whose air is now better than 
the national standards maintained by the 
federal Environmental Protection Agency. 
Such clean air areas would be officially iden- 
tified, and the federal government could re- 
strict—or prevent—economic or industrial 
growth within them, no matter how essen- 
tial growth might be to the area’s economic 
health. Obviously this would constitute a 
usurpation of the land use control powers 
traditionally exercised by state and iocal 
governments. 

(2) Since shopping centers, apartment 
buildings and office complexes tend to gen- 
erate automobile traffic, which is a source of 
pollution, the federal government apparently 
could control the location and construction 
of such facilities. More federal land use 
regulation. 

(3) National parks and wilderness areas 
would be protected from air pollution not 
only from sources within their boundaries 
but also from outside sources close enough 
to affect their air. This would permit the 
federal government to designate buffer zones 
in which economic and industrial develop- 
ment could be restricted or prohibited. Still 
more federal land use control. 

(4) Localities would be required to develop 
transportation plans designed to curtail the 
use of the automobile. Communities that 
failed to develop plans satisfactory to the 
EPA might lose all federal aid funds for 
their pollution control programs, including 
that money used for the construction of 
sewage treatment plants. 

There is more to the committee’s horren- 
dous clean air plan, but these illustrations 
will suffice to show how irrational and 
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dangerous it is. Clean air is desirable, of 
course, but man does not live by clean air 
alone. He needs bread, shelter and trans- 
portation, which means there will be a con- 
tinuing need for new industries, new power 
plants, new apartment buildings, new shop- 
ping and office complexes and automobiles. 
To make the development and regulation of 
such facilities contingent upon a central 
federal bureaucracy’s concept of what consti- 
tutes acceptable air quality, regardless of 
peculiar local needs and desires, would be 
incredibly impractical as well as philosoph- 
ically repugnant. 

“Virginia Sen. William L. Scott has vowed 
to take a “leading role” in fighting the 
amendments. Gov. Mills E. Godwin Jr. op- 
poses them and says that Virginia may chal- 
lenge their constitutionality if they become 
law. Other governors reportedly are also un- 
happy. The Senate, we hope, will heed these 
objections and reject the commitee’s pro- 
posals. 


Mr. WILLIAM L. SCOTT. You will 
note, Mr. President, the editorial begins 
by indicating the committee apparently 
assumes that man can live by clean air 
alone but this proposal will paralyze 
vast areas of the Nation, that it could 
impede economic development almost 
everywhere and halt economic growth 
altogether in some sections, inevitably 
increasing unemployment and eroding 
our standard of living. Moreover, the edi- 
torial continues, the bill would thrust the 
power and authority of the Federal Gov- 
ernment into areas that have been his- 
torically the province of State and local 
governments and should remain so. 

The editorial suggests that the bill 
constitutes a frightening monument to 
the destructive capabilities of unbridled 
zealotry and that in its efforts to pro- 
tect the public, the committee bill is 
fanatically extreme and dangerous. As 
examples it cites the “no significant de- 
terioration” portion for which I have an 
amendment to propose. It also refers to 
the Federal Government controlling the 
location and construction of shopping 
centers, apartment buildings, and office 
complexes by its right to control auto- 
mobile traffic; its right to control buffer 
zones near national parks and wilder- 
ness areas, and to require localities to 
develop transportation plans designed to 
curtail the use of automobiles. : 

The editor states that in addition to 
clean air man needs bread, shelter, and 
transportation—that there will be a con- 
tinuing need for new industry, new 
powerplants, office complexes, shopping 
centers, apartment buildings, and auto- 
mobiles. * 

Mr. President, I am sure everyone in 
this Chamber is proud of our country 
and deeply appreciative of God’s grace in 
permitting us to be born in a land with 
such abundant resources providing the 
high standard of living we all enjoy. 
Businessmen, however, in recent years 
have been complaining, as has the gen- 
eral public, of Government excesses, too 
much paperwork, OSHA regulations. 

Somewhere we have to stop this con- 
cept of Government regulations which 
could lead to the destruction of the Amer- 
ican free enterprise system as we have 
known it over the years. One of our great 
chief justices once referred to the taxing 
power by saying the power to tax is the 
power to destroy and I believe this could 
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very well be paraphrased to indicate the 
power to regulate is the power to destroy. 
Many of these proposals that come be- 
fore us are well intentioned. Who could 
be against clean air? That is what we 
breathe but we also wear clothes which 
have to be manufactured. We eat food 
that has to be grown and processed. We 
live in houses that must be constructed 
out of material manfactured by com- 
mercial enterprise and, yes, we drive 
automobiles that enable us to get to our 
place of employment, as well as to take 
us on vacations and to help us enjoy our 
leisure time. 

Yesterday the Wall Street Journal had 
an interesting editorial entitled, “Sen- 
ator Muskie’s No-Growth Bill,” in which 
it reviewed a number of provisions of the 
measure before us and made this state- 
ment: 

What Congress should really do, though, 
is simply accept the amendment of Sen. 
William Scott of Virginia, who would strike 
the “no significant deterioration” approach 
and return to the actual intent of the 1970 
act, which was to set national air quality 
standards that apply uniformly. President 
Ford more or less has endorsed the Scott 
amendment “in view of the potentially dis- 
astrous effects on unemployment and on en- 
ergy development ... until sufficient informa- 
tion concerning final impact can be 
gathered.” 


I ask unanimous consent, Mr. Presi- 
dent, that this editorial be printed in its 
entirety at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wall Street Journal, July 26, 1976] 
SENATOR MUSKIE’S No-GrowTH BILL 

Imagine that Congress passes & law, and 
an appropriate agency issues a regulation, 
that prohibits adult male Americans from 
weighing more than 200 lbs., on the grounds 
that excessive weight is both unhealthy and 
unattractive. 

Then imagine the little people’s lobby wins 
« federal court ruling that even skinny teen- 
agers weighing 120 lbs. aren't allowed to add 
any significant weight, on the grounds that 
this is what Congress seemed to have in- 
tended when it passed the law. 

Imagine further the outrage of those who 
think the court ruling to be nonsense—be- 
cause it bears no relation to either health 
or attractiveness, and in error—because Con- 
gress didn’t intend to starve skinny teenagers 
when it passed the legislation. 

The original author of the legislation then 
steps forward and says “Yes, indeed, I did 
have in the back of my mind freezing all 
Americans at their present weight, except for 
a pound or two for special cases that will 
be considered by federal bureaucrats. And to 
clear up any doubt, we're going to write the 
federal court ruling into the law.” 

All of the above is a rough approximation 
of what has happened since the Clean Air 
Act was passed in 1970. The legislation estab- 
lished national air quality standards, formu- 
lated by the Environmental Protection 
Agency based on health and ambient find- 
ings. The federal courts ruled that “no sig- 
nificant deterioration” of air quality could 
be permitted, even in those areas well with- 
in the standards. And now Senator Muskie, 
author of the 1970 Act, spurred by the no- 
growth lobby, wants to write into the law 
what the federal courts have already said is 
in the law. 

The Senate is scheduled to debate the is- 
sue this week, and if common sense is to pre- 
vail, the very least it will do is accept the 
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approach of Sen. Frank Moss of Utah, who 
wants to postpone for a year the engraving 
into stone of Mr. Muskie’s “no significant 
deterioration” provision. Mr. Moss, whose 
state is the economic equivslent of our 
skinny teenager, proposes that a special com- 
mission evaluate the economic impact of the 
Muskie approach during this waiting period. 

What Congress should really do, though, is 
simply accept the amendment of Sen. Wil- 
liam Scott of Virginia, who would strike the 
“no significant deterioration” approach and 
return to the actual intent of the 1970 Act, 
which was to set national air quality stand- 
ards that apply uniformly. President Ford 
more or less has endorsed the Scott amend- 
ment “in view of the potentially disastrous 
effects on unemployment and on energy de- 
velopment . . . until sufficient information 
concerning final impact can be gathered.” 

There is no national air quality standard, 
after all, when Congress gives the EPA bu- 
reaucrats the power to decide what the 
standard should be in northeastern Utah and 
what it should be in southwestern Tennes- 
see. There would be varying classes of land, 
a “pristine” class where no deterioration 
would be permitted and others where some 
incremental deterioration would be allowed 
to accommodate economic expansion. There 
also will be gray areas, the buffer zones 
around the pristine areas, the sizes of which 
haven't been determined. If the buffer strips 
turn out to be 50 or 100 miles wide, there 
would be only nooks and crannies left in the 
country for major economic expansion. 

To the browbeaten American businessman 
and industrialist, criticized for not creating 
jobs fast enough because they're too much 
concerned with profit, Senator Muskie’s bill 
is an unnecessary nontariff barrier to trade. 
It legislates confusion as the chief means 
of cleaning up the air. 

Whatever happened to the original idea, 
setting a-tough federal standard that would 
provide for the nation’s health to a reason- 
able degree, leaving to the states the option 
of enacting tighter standards if their citi- 
zens so desire? No doubt it was too simple 
and straightforward an approach for Wash- 
ington to adhere to. Not enough red tape. 
Not enough confusion. Not enough bureauc- 
racy. 

The way things are going on the Clean Air 
Act there will be plenty of all those things. 
And whatever happens to the air, the Muskie 
proposal can certainly bring about “a sig- 
nificant deterioration” in local economies. 
That too, over time, can bring about a situa- 
tion that is “unhealthy and unattractive.” 


Mr. WILLIAM L. SCOTT. I believe the 
parenthetical question raised toward the 
end of the editorial is worthy of note. It 
asks: 

Whatever happened to the original idea, 
setting a tough federal standard that would 
provide, for the nation’s health to a reason- 
able degree, leaving to the states the option 
of enacting tighter standards if their citizens 
so desire? No doubt it was too simple and 
straightforward an approach for Washing- 
ton to adhere to. Not enough red tape. Not 
enough confusion. Not enough bureaucracy. 


A few minutes ago, Mr. President, the 
distinguished Senator from Maine in- 
serted in the Recorp some correspond- 
ence from Russell Train, the Administra- 
tor of the Environmental Protection 
Agency, and he indicated that this said 
the primary and secondary standards 
were not enough. Well, Mr. Train or the 
Environmental Protection Agency are 
the ones who set the standards under the 
broad guidelines that were set up by Con- 
gress, and Mr. Train can change them if 
he does not think they are strong 
enough. 
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Mr. President, I have before me an 
editorial of today’s date in the Lynch- 
burg, Va., The News, and it refers to this 
measure as being “a clear disaster.” I 
ask unanimous consent that this editorial 
be printed at this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A CLEAR DISASTER 

The U.S. Senate is about ready to vote on 
several amendments to the Clean Air Act of 
1970 which will give the Environmental Pro- 
tection Agency the ultimate authority to 
determine whether Lynchburg—or any other 
locality in the country—can build any more 
shopping centers or industries. The amend- 
ments constitute a “no-growth" policy in 
that they will prohibit construction of any 
project which threatens to increase air pollu- 
tion, period. f 

Senator William L. Scott of Virginia has 
taken a leading role in opposing the eco- 
nomically destructive consequences of the 
amendments by striking from them the re- 
quirements that “no significant deteriora- 
tion” of air standards can be permitted. If 
this requirement stands, it is difficult to see 
how Lynchburg would be permitted to au- 
thorize any new industries, or businesses, or 
even expand significantly any existing ones. 
This is because, aside from whatever pollu- 
tion the EPA considered the new projects to 
produce, they also attract large numbers of 
workers who use automobiles to travel to and 
from work—and automobiles are a leading 
cause of air pollution. 

The 1970 Clean Air Act prohibited the con- 
struction of major industrial sources that 
might significantly pollute the air in so- 
called “nonattainment” areas—areas where 
the standards are already being violated. 
This includes most industralized regions in 
the country. The amendments now before 
the Senate go further: they provide that 
there shall be “no significant deterioration” 
in the quality of air of any region whose air 
is better than the national standards set by 
the EPA. These clean air areas will be offi- 
cially identified and the Federal Government 
given the authority to restrict economic or 
industrial growth within them. 

The Hampton Roads Energy Company has 
been trying for two years now to construct a 
$350 million oil refinery and marine terminal 
in Portsmouth. The EPA has declared the 
refinery environmentally unacceptable be- 
cause the photochemical oxidant (ozone) 
standards in Virginia are in violation of the 
national standards established by the 1970 
Act. The. EPA decision, in effect, constitutes 
a no-growth policy on the entire East coast 
because the coast constantly registers ozone 
concentrations higher than the national 
standard. 

The Hampton Roads company has spent 
two years and over $6 million on the refinery 
plans. The EPA decision imperils 3,000 con- 
struction jobs, 500 permanent employees and 
2,500 related jobs, not to mention the tax 
benefits to state and local governments. The 
decision also blocks the nation’s attempts to 
provide more energy at a time when it is in- 
creasingly dependent upon foreign sources. 

A no-growth policy is nonsense on its face 
because the population of the country con- 
tinues to expand at an alarming rate. More 
people require more jobs, more housing, more 
of the necessities and luxuries of life. All of 
these require construction, manufacturing, 
transporting, retailing. We must improve the 
quality of the air we breathe, and we can 
while accommodating the millions of new 
Americans being added to the nation each 
year. We cannot accommodate them, how- 
ever, by restricting industrial, manufactur- 
ing, and energy growth which their increas- 
ing numbers demand. 

Senator Scott’s attempt to delete the “no 
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significant deterioration” provision has been 
endorsed by President Ford who has urged 
the Senate to “preclude application of all 
significant deterioration provisions until suf- 
ficient information concerning final impact 
can be gathered.” Lined up against them, in 
support of the no-growth policy at a time 
when the nation is beginning to recover 
from the recession brought about by infa- 
tion caused by government spending and the 
Vietnam war, are the liberal Democrats who 
control the Senate. The odds are against the 
Senator and the President, but they haven't 
backed off, and Scott intends to press the 
issue to a vote—which would put the liberals 
on record in favor of no-growth if they pre- 
vail. 

While the economic consequences would 
be disastrous, the political damage would be 
even more so. This is because the amend- 
ments will give the Federal Government ulti- 
mate control over all major construction in 
the country. Nothing could be built without 
Federal approval anywhere, any time, and the 
Feds would also be given final approval power 
over how anything could be built if it in- 
volves large numbers of people using auto- 
mobiles. Moreover, localities will be required 
to develop transportation plans designed to 
curtail use of automobiles. If they fail to 
come up with plans satisfactory to the EPA, 
they may lose all Federal aid for their pol- 
lution control programs, including the con- 
struction of sewage treatment plants. 

These “amendments” in effect constitute a 
Federal land use control act and control over 
the economic and industrial development of 
the nation, The “no significant deterioration” 
amendment may improve the quality of the 
air we breathe, but it surely will limit the 
amount of food we eat, the number of jobs 
available, the amount of housing that can be 
built. It will, by deciding what can be built 
and where, determine where we work and 
live, and how we travel. As such, it is one of 
the most destructive bills ever to come before 


the Congress—and the liberals think it is just 
great. 


(At this point, Mr. BUMPERS assumed 
the chair.) 

Mr. WILLIAM L. SCOTT. The closing 
paragraph of the editorial states: 

These “amendments” in effect constitute 
a Federal land use control act and control 
over the economic and industrial develop- 
ment of the nation. The “no significant de- 
terioration” amendment may improve the 
quality of the air we breathe, but it surely 
will limit the amount of food we eat, the 
number of jobs available, the amount of 
housing that can be built. It will, by deciding 
what can be built and where, determine 
where we work and live, and how we travel. 
As such, it is one of the most destructive bills 
ever to come before the Congress—and the 
liberals think it is just great. 


The way things are going on the Clean 
Air Act there will be plenty of all of 
these things, and whatever happens to 
the air, the Muskie proposal can certain- 
ly bring about a significant deterioration 
in local economies. 

That too, over time, can bring about 
a situation that is “unhealthy and un- 
attractive.” 

I hope each of us will think carefully 
about the desirability of maintaining the 
health of our economy that must con- 
tinue to grow and develop to remain pros- 
perous, of an economy created by the 
intiative of free Americans attempting 
to provide for themselves and their 
families through their own efforts. I 
know that some may say that I am 
overly concerned about the nondegrada- 
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tion provision of this bill but, Mr. Presi- 
dent, we heave a valley in Virginia par- 
alleling the Skyline Drive and the Blue 
Ridge Parkway adjacent to the Shenan- 
doah National Park, George Washington 
National Forest, Jefferson National For- 
est, and smaller parks and forest land 
areas. These parkways, parks, and forests 
add materially to the enjoyment of life of 
not only Virginians but people from 
numerous parts of the country. I have 
enjoyed the opportunity offered to relax 
in these areas, as many of us have at one 
time or another, but we have gotten 
there in our automobiles and we have 
been able to afford to drive there because 
of business and industry. We want the 
parks and forests but we also want to 
retain a healthy economy and a high 
standard of living that will permit us 
to enjoy our leisure hours in facilities 
such as these. 

The concern of the people in the val- 
ley is illustrated by an editorial in the 
July 20 edition of the Staunton Leader. 
I ask unanimous consent, Mr. President, 
that this editorial entitled “Restricts 
Land Use,” be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


Restricts. LAND USE 


Large areas in the Shenandoah Valley are 
embraced in the National Parks and Na- 
tional Forests, as much as 32 per cent of 
the area of Augusta County. These federal 
lands are not taxable by the state or locali- 
ties. 

Should the Environmental Protection 
Agency have the power to control land use 
in areas adjacent to these federal lands? Use 
would be controlled to protect the “clean 
air area” from nonsignificant deterioration 
which might result from location of a plant 
or other emission facility in the vicinity. 

This does not involve more serious air 
pollution, which might affect health. Nor 
does it involve welfare, rather loosely defined 
by the courts to include (but not limited to) 
effects on soil, water, crops, vegetation, 
wildlife, climate, economic values, and per- 
sonal comfort and well-being. 

These already are protected by primary 
and secondary standards of the Clean Air 
Act of 1970. 

Under new proposals, land use around the 
forest and parks would be controlled to 
maintain them above the standards required 
to protect health and welfare in other parts 
of the state. 

No one wants to be against clean air, but 
this is a federal intrusion into land use, for- 
merly the province of the states. It is an un- 
necessary enlargement of federal power. 

Restriction of land use near the “clean air 
areas’ will impede economic development of 
whole areas of our state and nation. Sur- 
rounding these federal lands with buffer 
areas of low-tax land, restricted as to indus- 
trial development, will have an effect on the 
standard of living, and on the tax rates for 
remaining property. 

Both houses of the Congress have reported 
amendments to the Clean Air Act of 1970. 
Action on the Senate version is expected by 
the end of July. 

Virginia Senator William L. Scott has an- 
nounced that he plans to offer an amend- 
ment to the Senate version during floor de- 
bate. His amendment would eliminate the 
“non-significant deterioration" policy just 
discussed unless there is compelling evidence 
that a stricter policy in certain areas would 
be in the national interest. 
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Gov. Mills E. Godwin Jr. also opposes an 
extension of federal controls in this area, and 
Virginia may challenge their constitutional- 
ity if they are enacted. He, and other gover- 
nors, feel that they are an intrusion on pow- 
ers reserved to the states under the Tenth 
Amendment. 

The federal government already exerts con- 
trol over our schools, businesses (particularly 
through OSHA and EEOC) and elections. 
Should states be required to give up con- 
trol of land use also? 

We hope that reason will prevail. The 
“non-significant deterioration” policy is not 
needed to protect health or welfare. It should 
be rejected. 


Mr. WILLIAM L. SCOTT. We will note 
the concern of the editor because large 
areas of the Shenandoah Valley are em- 
braced within national parks and na- 
tional forests with as much as 32 percent 
of the area of Augusta County which 
surrounds the independent city of 
Staunton being in Federal ownership 
and not taxable by States or localities. 
He is concerned because land use around 
the Federal land would be controlled to 
maintain the pristine character of the 
land within the parks and forests and 
might have the effect of preventing new 
industry on privately held land adjacent 
to the Federal land. We will note the 
concluding paragraph, and I quote: 

We hope that reason will prevail. The “non- 
significant deterioration” policy is not needed 


to protect health or welfare. It should be 
rejected. 


Mr. President, on page 3 of the com- 
mittee report it appears that the func- 
tion of the EPA is being downgraded, 
that enforcement is to be left to the 
States. Yet, as we read further, this is 
merely a velvet glove and iron fist ap- 
proach, because on the same page it 
states: 

The Administrator thus could go to court 
to stop a permit for activities which would 
exceed the increments of pollution or which 
otherwise did not comply with the require- 
ments of this section, including use of best 
available control technology. 


Further down on the same page it 
states: 

The committee has also asserted a Fed- 
eral interest in protecting air quality over 
certain areas of Federal ownership, by a sep- 
arate test. The potential activity outside 
those Federal lands—such as national parks 
and wilderness areas and international 
parks—could be prohibited if it would im- 
pair the air quality values associated with 
those Federal lands. 


I have some reservations about the 
validity of laws of this nature. It may 
well be there is a taking for which just 
compensation must be paid under the 
fifth amendment to the Constitution be- 
cause it does seem to me we take a man’s 
property when we can take away his 
right to use it. 

Mr. President, the provisions of this 
bill could mean “no growth” in the valley 
of Virginia paralleling Federal property 
for several hundred miles. I suggest that 
each Senator check the possible adverse 
effect within his own State, as weil as 
that on the Nation as a whole, with the 
knowledge that under the bill as re- 
ported, new industry cannot damage the 
pristine quality of the air of Federal 
parks and various other types of Federal 
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property. A little research regarding Fed- 

eral property in one’s own State will in- 

dicate why a large number of the State 

Governors are concerned about this leg- 

islation. I ask unanimous consent, Mr. 

President, to have printed in the RECORD 

at this point copies of an assortment of 

letters from Governors expressing their 
concern to various Members of Congress 
and business organizations. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF FLORIDA, 
February 11, 1976. 

Hon, JENNINGS RANDOLPH, 

Chairman, Committee on Public Works, 

Washington, D.C. 

Dear SENATOR RANDOLPH: The Senate and 
the House will consider legislation to change 
certain provisions of the federal Clean Air 
Act dealing with transportation controls and 
nondeterioration of air quality. I strongly 
urge you to carefully consider the conse- 
quences of adopting these provisions and 
empowering the federal Environmental Pro- 
tection Agency (EPA) to preempt the states’ 
prerogatives in these areas. It is our position 
that the states are more capable of evaluat- 
ing—the economic and social implications of 
desired air quality within their boundaries 
than EPA. 

EPA most certainly has the expertise to 
carry out these activities but my concern is 
that it will promulgate guidelines and regu- 
lations based on the average national air 
quality rather than standards for areas with 
relatively clean air. 

One resource which is vital to Florida is the 
quality of air and the tourism which depends 
on it. Florida’s air quality is for the most 
part better than secondary air quality stand- 
ards. For this reason, our State should retain 
as much flexibility as possible in the regula- 
tion of air quality within its confines. 

Florida has enacted a rule to prevent sig- 
nificant deterioration and the Florida En- 
vironmental Regulation Commission has re- 
solved to continue the protection of areas 
with air quality better than the primary and 
secondary standards, 

Florida also believes that transportation 
control plans, if necessary, must be de- 
veloped and administered at the local level 
in order to be effective. State and county 
governments should determine the necessity 
of a transportation control plan and the 
alternatives available to correct problem 
areas. These local governments are more 
capable of assessing their problems and de- 
vising solutions which would be more ap- 
propriate than federally dictated programs. 

The proposed amendments, if enacted, 
would place too much land use planning 
authority under the administration of EPA. 
Although it is necessary for EPA to establish 
minimum reqiurements, basic controls for 
more stringent standards should be left with 
the states. 

With kind regards, 

Sincerely, 
REUBIN O'D. ASKEW, 
Governor. 
STATE OF SOUTH CAROLINA, 
March 19, 1976. 

Mr. RICHARD L. LESHER, 

President, Chamber of Commerce of the 
United States of America, Washington, 
D.C. 

Deak Mr. LESHER: Thank you for your 
letter of March 10, 1976, and your comments 
concerning the proposed amendments to the 
Clean Air Act. 

We are asking the members of the South 
Carolina delegation in Washington to oppose 
the proposed amendments to the Clean Air 
Act of 1970. 

With kind regards, 
JAMEs B. EDWARDS. 
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State or NORTH CAROLINA, 
March 31, 1976. 

Mr. RICHARD L. LESHER, 

President, Chamber of Commerce of the 
United States of America, Washington, 
D.C. 

Dear Mr. LESHER: This letter will acknowl- 
edge and thank you for your letter of March 
10 in which you expressed the concerns of 
the Chamber of Commerce on the impact of 
amendments to the Clean Air Act currently 
being considered in the Congress. 

North Carolina is well aware of the provi- 
sions of both the House and Senate versions 
of amendments, and we have actively op- 
posed and intend to continue to oppose the 
enactment of either of these amendments 
in the Law. 

Your interest and concern in this matter 
is appreciated. 

Sincerely, 
JAMES E. HOLSHOUSER, JR. 
STATE OF ALABAMA, 
February 12, 1976. 

Hon. W. JACK EDWARDS, 

2439 Rayburn House Office Building, 

Washington, D.C. 

DEAR CONGRESSMAN Epwarps;: Congress is 
currently considering amendments to the 
Clean Air Act and there is one segment of 
this legislation that gives us particular con- 
cern—the definition of “non-degradation.” 
We need your help in this matter because 
the way non-degradation is defined can have 
@ significant effect on growth plans and em- 
ployment in our State. 

Alabama Air Pollution Control Commis- 
sion established air pollution control regu- 
lations committing the State of Alabama to 
attaining USEPA secondary air quality 
standards by May 31, 1975. Alabama has met 
this commitment. Some individual emission 
sources have been necessarily delayed in 
meeting requirements because of availability 
of technology and/or equipment. These in- 
dividual sources have not delayed attaining 
the secondary air quality standards. 

USEPA has proposed three classes of air 
quality control regions as follows: 

1. No deterioration from current air 
quality; 

2. Expansion of industry until the air 
quality reaches the secondary standards; 

3. Expansion of industry with air quality 
loss than the secondary standards but above 
the primary standards. 

Alabama is preparing regulations consist- 
ent with the USEPA proposal and will hold 
public hearings this spring. 

Designation of air quality control regions 
is in the province of the several states. The 
Congress should allow the several states to 
develop air quality control regions com- 
patible with growth plans of each state and 
based on the opinions of the citizens of the 
state. I urge you to oppose any specific def- 
inition of non-degradation. Some of the 
proposals contained in Staff draft will con- 
centrate development more heavily in al- 
ready impacted areas and completely shut off 
further development in the relatively under- 
developed areas. The several states are in a 
better position than Congress to define areas 
needing specific controls. 

Sincerely yours, 
GEORGE C. WALLACE, 
Governor. 


OFFICE OF THE GOVERNOR, 
Phoeniz, Ariz., February 19, 1976. 
Hon. PAuL FANNIN, 
1313 Senate Office Building, 
Washington, D.C. 

Dear SENATOR FANNIN: I wish to call your 
attention to the impact which the proposed 
Clean Air Act Amendments of 1975 have 
upon the State of Arizona. Of major con- 
cern is the fact that adequate consideration 
has not been given to the effects of land 
ownership patterns and the potential diver- 
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sities in land management philosophies in 
the implementation of the amendments. 
Federally controlled lands in Arizona ac- 
count for 43.52 percent of the land area; and 
Indian reservations account for 26.73 per- 
cent. The distribution of these lands are such 
that only a small portion, if any of the non- 
federal, non-Indian lands of the state would 
not be influenced by decisions made by Fed- 
eral Land Managers. Consequently, the eco- 
nomic development of this state could be 
unduly determined at the Federal level. 

It is essential that State rights are pre- 
served and that opportunities to participate 
in the decision making process are provided 
to local governments particularly when 
standards to protect human health and wel- 
fare are not exceeded. 

I urge Congress to establish a study com- 
mission to investigate and analyze the impli- 
cations and consequences of the non- 
deterioration provisions as promulgated and 
proposed and to consider the alternative ap- 
proach outlined by my staff in the enclosed 
report. 

Please feel free to contact me to discuss 
this matter of extreme concern to the State. 

Sincerely, 
Raut H, Castro. 


STATE OF MAINE, 
February 25, 1976. 
J. NEAL MILLER, Jr., 
Director, Gulf Oil Corp., 
Houston, Tez. 

Dear Mr. MILLER: Thank you for your re- 
cent correspondence, I appreciate your bring- 
ing to our attention amendments to the 
Clean Air Act presently pending before 
Congress. 

Please know, I share your concern over 
the possibility of further encroachment by 
the Federal Government on the rights and 
destinies of Maine citizens and I concur 
with you that decisions affecting the local 
communities of Maine and other states 
should, whenever possible, be made at the 
local level. 

The State of Maine through our State Leg- 
islature and our Department of Environmen- 
tal Protection has enacted some of the most 
sound and comprehensive environmental 
laws and regulations to be found anywhere 
in the entire Nation. However, these laws 
and regulations are not so stringent as to 
preclude economic development. 

The people of Maine are justifiably proud 
of their State and its environment, but they 
are also very concerned about the present 
economic picture in which there are not 
enough jobs for the people who want to work. 

Economic growth should be orderly and 
with proper environmental impact assess- 
ment, but most certainly not zero-growth 
oriented. 

Thank you for alerting us to this situation. 

Very truly yours, 
James B. LONGLEY, 
Governor. 
THE CAPITOL, 
Jackson, Miss., March 17, 1976. 
Representative THAD COCHRAN, 
Cannon House Office Building, 
Washington, D.C. 

Drak THAD: On behalf of the people of 
Mississippi, I am quite concerned over the 
implication of pending amendments to the 
Clean Air Act both in the Senate and the 
House. 

As I understand the situation, the pro- 
ponents of both the Senate and House ver- 
sions of pending amendments are seeking to 
write into law the provisions of a highly con- 
troversial Court decision several years ago 
(Sierra Club vs. Ruckelshaus) which the Su- 
preme Court, as it was constituted at that 
time, affirmed by a 4-4 split decision. 

The proponents seem to be anxious to get 
these provisions set in concrete in the law 
before the present court rules on this matter 
again, 
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I am sure you are aware that the small 
but highly vocal group of people pushing 
this concept will denounce any attempt to 
breathe reality into the Clean Air Act. 

However, the best information available 
to me indicates that the Congress needs to 
reverse rather than to confirm many of the 
unreasonable interpretations that have been 
placed by the courts on the Clean Air Act, 
particularly Sierra Club ys. Ruckelshaus. 

I am a firm advocate of the stated ob- 
jectives of the Clean Air Act; that is, that 
the State takes action to protect the health 
and welfare of its citizens through the adop- 
tion and enforcement of the National Ambi- 
ent Primary and Secondory Standards as 
determined by the Administration. 

Court rulings and EPA regulations that 
go beyond the attainment of National Am- 
bient Primary and Secondary Standards 
should be overturned. 

If pending amendments to the Clean Air 
Act are passed, it will virtually halt eco- 
nomic development in our state. 

I need not remind you that the Natchez 
Trace Parkway and other national monu- 
ments in Mississippi would require, under 
the pending amendments, the zoning of most 
of mid-Mississippi in “Class I”, in which 
virtually no residential, commercial or in- 
dustrial development could take place and 
where no new highways or other public 
works or recreational areas could be built. 

The limitations that would be imposed by 
the pending amendments in the remaining 
area of Mississippi are so stringent that de- 
velopment would be severely impacted. 

I urge you to help protect the well-being 
of Mississippians by opposing the adoption 
of these pending amendments. 

Sincerely, 
CLIFF FINCH, 
Governor. 
FEBRUARY 18, 1976. 

HARLEY STAGGERS, 

Chairman, Interstate and Foreign Commerce 
Committee, House of Representatives 
Washington, D.C. 

I strongly urge that your committee de- 
feat the Rogers Anti-Degradation amend- 
ment. 

Resulting zero growth and adoption of a 
National Land Use law by this indirection 
would ruin the economy of small states such 
as New Hampshire as well as create an eco- 
nomic vacuum in enormous areas of the 
larger states. 

The punitive results of this amendment 
will fall upon our most needy citizens first 
and most heavily. 

Is there no end to these attempts by the 
Congress to hoist this country on its own 
petard? 

MELDRIM THOMSON, 

Governor, State of New Hampshire. 
STATE OF OKLAHOMA, 

March 19, 1976. 

MR. RICHARD LESHER, 

President, U.S. Chamber of Commerce, 

Washington, D.C. 

DEAR MR. LESHER: Thank you for your let- 
ter concerning the Clean Air Act. I have 
already expressed my opposition to various 
Congressmen. I feel that environmental pro- 
tection should be left at the state level, 
and I will continue to oppose federal regu- 
lation in this area. 

Thank you again for your letter. 

Sincerely yours, 
Davin L. Boren. 


OFFICE OF THE GOVERNOR, 
Austin, Tez. 
Hon. Bos ECKHARDT, 
U.S. House of Representatives, 
Washington, D.C. 
Dear Bos: The amendments to the Fed- 
eral Clean Air Act under consideration by 
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the House Committee on Interstate and 
Foreign Commerce are of primary impor- 
tance to Texas. 

The State of Texas, of course, re 
the need to protect the health and wel- 
fare of its citizens from the occurrence 
of known and anticipated effects of man- 
made air pollution and feels that aggressive 
efforts should be continued to achieve that 
goal. At the same time, we also recognize 
the need to achieve a full economic recovery 
and increased employment. We do not be- 
lieve that the actions required to meet these 
needs are incompatible one with another. 

Any proposed provision that would pro- 
hibit the construction of any major new 
facility in areas of the State which have 
not yet attained the national standards 
would not be in the best interest of Texas 
or the nation. Such a provision would se- 
verely disrupt the economic well-being of 
those areas and would impede our efforts 
to improve economic conditions. In addi- 
tion, as we seek to protect and improve air 
quality, the State and its local governments 
should be provided adequate authority and 
flexibility to develop effective and workable 
air. quality strategies designed specifically 
for Texas. 

Proposals to prevent the deterioration of 
air quality in areas cleaner than the na- 
tional standards should be founded on a re- 
quirement of best available control tech- 
nology for any new source. Since 1971, the 
Texas Air Control Board has been imple- 
menting such an approach with impressive 
results by employing a stringent precon- 
struction review procedure. The requirement 
of best available control technology should, 
we believe, be included in any new legis- 
lation adopted by Congress. 

Any proposals using increments and ceill- 
ings on pollution concentrations as part of 
a classification system should include ade- 
quate authority for the State to develop an 
implementation plan that will not un- 
necessarily constrain growth in cleaner 
areas. 

Enclosed is a resolution adopted Janu- 
ary 23, 1976, by the Interagency Council on 
Natural Resources and the Environment, 
and a position brief which provides support- 
ing details. I urge your support for any 
provisions offered that will accomplish the 
principles stated in the resolution or those 
articulated above. 

Sincerely, 
DOLPH BRISCOE, 
Governor of Texas. 


OFFICE OF THE GOVERNOR, 
Salt Lake City, Utah, March 11, 1976. 
Hon. ALLAN T. Howe, 
U.S. Congressman, 
Washington, D.C. 

Dear ALLAN: Last fall I expressed my con- 
cern to you over certain sections of the Clean 
Air Act Amendments of 1975 relating to the 
prevention of significant deterioration. The 
bill as it was then being marked up in the 
House Subcommittee on Health and the En- 
vironment was totally unacceptable insofar 
as Utah’s interests were concerned. However, 
I was encouraged, as I know you were, when 
I was informed that the full House Interstate 
and Foreign Commerce Committee planned 
modifications that would make the bill more 
acceptable to the states that wanted a bal- 
anced growth policy. I have just finished my 
review of the full committee version and my 
concerns have not lessened. I want you to be 
aware of my specific objections to the bill in 
its present form in the hope that they may 
become the basis of floor amendments that 
will be offered when the bill is reported out 
in two weeks. 

Subsection (6) requires that each state es- 
tablish within one year of the enactment of 
the Clean Air Act Amendments an imple- 
mentation plan to classify areas where the 
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national primary and secondary ambient air 
quality standards are not being exceeded. 
The state plan must be approved by the Ad- 
ministrator of the Environmental Protection 
Agency before the states can issue permits to 
any major stationary source which is defined 
in the bill as being “any stationary sources 
of air pollutants which directly emits, or has 
the design capacity to emit, one hundred 
tons a year or more of any air pollutant for 
which a national ambient air quality stand- 
ard is promulgated under this Act.” All of the 
coal-fired electrical generators now proposed 
for development in Utah emit more than one 
hundred tons a year of sulphur dioxide and 
particulate matter which are the only two 
pollutants controlled by national ambient 
air quality standards. 

Although the House bill contains three 
classes for sulphur dioxide and particulate 
matter as compared with the two classes that 
are provided in the Senate bill, the House 
bill includes far more land in the more re- 
strictive classes than the Senate bill. All na- 
tional parks over 25,000 acres are included in 
the mandatory Class I areas as well as any 
unit of the national wilderness preservation 
system. We have no designated wilderness 
areas at the present time, but all of our na- 
tional parks are in excess of 25,000 acres and 
therefore under Class I standards. In addi- 
tion, the House version provides that any na- 
tional monument, national primitive area, 
or national recreation area over 10,000 acres 
shall be initially designated Class I which 
may be later redesignated Class II if certain 
conditions are met. While this exempts all 
of our national monuments, the 1,061,738 
acres in the Glen Canyon National Recrea- 
tion Area, the BLM primitive areas in Grand 
Gulch and Dark Canyon and approximately 
250,000 acres of foreign service primitive area 
in the high Uintahs are included in an origi- 
nal Class I designation. Furthermore, all na- 
tional forest and wildlife refuges in the state 
are restricted to no less than a Class I or 
Class II designation. Because the classifica- 
tion of the land limits the use of the land, 
the significant deterioration section of the 
Clean Air Act Amendments has the same 
effect as a federal zoning law. 

The close proximity of our energy resource 
lands to the national parks makes it almost 
certain that Class I air quality standards 
will be exceeded over some parks. The bill 
specifies that the Administrator of the Envi- 
ronmental Protection Agency shall not re- 
quire any automatic or uniform buffer zones 
around Class I areas, but the Administrator 
is also empowered under the law to promul- 
gate regulations establishing buffer zones 
that take into consideration terrain, mete- 
orological conditions and the size of the 
emitting facility. Based upon diffusion for- 
mulas that have been run by the Utah Bu- 
reau of Environmental Health, the Kaipa- 
rowits power plant exceeds the Class I stand- 
ards for sulphur dioxide at Bryce Canyon 
even assuming 90 percent sulphur removal 
at the proposed plant site using the best 
available control technology. Even with the 
best available control technology, I am in- 
formed that we fail Class II and Class III 
standards for sulphur dioxide with the Kai- 
parowits plant because of the requirement 
in the bill that it not exceed 25 percent or 
50 percent, respectively, of the national am- 
bient air standards. 

While there is much to be regretted in the 
bill from a technical and practical stand- 
point, I find that the legislation is even more 
offensive administratively. The state is the 
ostensible administrator of the program, but 
in reality the states’ role is purely ministerial. 
The air quality standards to be enforced are 
federally imposed, the land area to be in- 
cluded in each class are specified, and the 
limited discretion left to the state to redesig- 
nate can only occur after certain conditions 
are met. The EPA Administrator under para- 
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graph (D) of Subsection (3) can disapprove 
any designation or redesignation when he 
finds that they do not meet the federal 
standards. The Administrator also promul- 
gates the regulations by which the state re- 
views the application of an emitting facility 
for a permit, establishes the perimeter of the 
buffer zones around Class I areas, decides 
which air quality model will be used in order 
to determine if a state is in compliance, and 
in the absence of a state implementation 
plan, or in the face of one that does not 
meet the federal standards, is ordered to 
promulgate a plan that does meet the re- 
quirements of the act. 

This bill is an example of good intentions 
run riot and what results from the lack of a 
coherent national energy policy. In the In- 
terest of environmental protection it im- 
poses a no-growth policy on Utah without 
any regard for the long-term national inter- 
est. At approximately the time this bill is 
being debated on the House floor, Secretary 
of the Interior Kleppe will announce his 
decision on the Kaiparowits Environmental 
Impact Statement. On June 8th, California 
will vote on Proposition 15 which proposes 
to prohibit the construction and operation 
of nuclear power plants in that state. If that 
proposition passes, as it likely will, and if 
Secretary Kleppe fails to approve the Kai- 
parowits project, or if this bill is adopted 
in its present form, how will the electrical 
power be generated to meet the needs of the 
American West? 

I appreciate the support you have shown 
in the past on this overriding issue and hope 
that we can prevail with your colleagues in 
the House of Representatives. 

Sincerely, 
CALVIN L. RAMPTON, 
Governor, 
OFFICE OF THE GOVERNOR, 
Lansing, Mich., April 29, 1976. 
Mr. J. NEAL MILLER, Jr. 
Director, Gulf Oil Corp., Houston, Tez. 

DEAR MR. MILLER: In view of your recent 
letter to me regarding proposed Clean Air 
Act amendments now being considered by 
the Congress, I though you might be inter- 
ested in the enclosed statement which I re- 
cently made. 

Thank you for bringing this matter to my 
attention. 

Kind personal regards. 

Sincerely, 
WILLIAM G. MILLIKEN, 
Governor. 


STATEMENT BY GOV. WILLIAM G. MILLIKEN 


Gov. William G. Milliken urged Congress 
Friday to provide greater fiexibility in air 
pollution control requirements for station- 
ary sources under amendments now being 
proposed for the federal Clean Air Act. 

Milliken said in letters to members of the 
Michigan Congressional delegation that: 

“Of special concern to me is the fact that 
the current Clean Air Act has little flexibility 
for providing necessary time to control emis- 
sions from certain stationary services. Relief 
in this area is absolutely essential so that 
necessary abatement programs can be devel- 
oped and carried out. 

“Also of concern is the fact that the cur- 
rent Clean Air Act prohibits growth in areas 
where difficulty is being encountered achiev- 
ing the federally mandated air quality stand- 
ards. It would appear essential that some sys- 
tem be worked out whereby reasonable eco- 
nomic growth s not denied in an area that 
is making reasonable economic progress to- 
ward achievement of the standards.” 

Milliken said he was concerned that the 
amendments pending in Congress “could 
lead to federally mandated land-use pro- 
grams based on air quality. 

“I have consistently maintained that land- 
use planning should be performed at the 
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local level, and the legislation I have sup- 
ported in Lansing (HB 4234) requires that 
planning be done at the local level.” 

Milliken added that he believes “that it is 
inappropriate to base a land-use program on 
air quality. The quality of the earth—not the 
quality of the air—is the only appropriate 
and sound basis for land use decisions.” 

EXECUTIVE DEPARTMENT, 
Baton Rouge, La., April 20, 1976. 
Hon. J. BENNETT JOHNSTON, 
245 Senate Office Building, 
Washington, DC. 

Dear SENATOR JOHNSTON: Members of the 
Louisiana Air Control Commission have ex- 
pressed their concern that proposed amend- 
ments to the Clean Air Act in regard to “Sig- 
nificant Deterioration” fail to protect the 
prerogatives of each state to allow community 
growth and industrial expansion where de- 
sired for the economic and social welfare of 
the populace, and the Federal Ambient Air 
Standards are not exceeded. Language in 
either the Senate or House versions of the 
proposed bill is objectionable to the Commis- 
sion because: 

1. The EPA Administrator would obtain 
approval authority over & mandatory “Sig- 
nificant Deterioration” amendment of each 
State’s Implementation Plan, and the Ad- 
ministrator may impose his own amendment 
in the absence of a submittal meeting his 
wishes. 

2. The EPA Administrator would have the 
authority to require that each State’s Imple- 
mentation Plan include land use controls. 

3. It establishes such small increments of 
growth allowable in relatively unpolluted 
areas so as to stifie further economic devel- 
opment and would preclude effective response 
to fuel conversions mandated by curtailed 
natural gas supplies, possibly leading to 
wholesale power failures in Louisiana. 

4. It gives “Federal Land Managers” veto 
power over state permit procedures with no 
means for prompt relief from a Land Man- 
ager’s arbitrary rulings included in the pro- 
posed amendments. 

The Air Control Commission has requested 
that every effort be made to remove the 
offensive “Significant Deterioration” provi- 
sions from the bill since each state already 
has the right to choose small increments of 
deterioration in favor of economic and social 
gain for its populace and the proposed law 
effectively curtails that prerogative. New 
source performance standards require that 
each new emission source have effective emis- 
sion control facilities and the Federal Ambi- 
ent Alr Standards limit the total extent of 
deterioration in every state; therefore, no 
such amendments are necessary. 

I am very much concerned about the issues 
raised by the Commission and therefore urge 
your consideration of measures to remove the 
objectionable features from the proposed 
Clean Air Act amendments. Defeat of the 
entire bill may be in the best interest of the 
state if the offensive “Significant Deteriora- 
tion” provisions cannot be satisfactorily 
resolved. 

Your consideration of this request is very 
much appreciated. 

Kindest regards and best wishes. 

Cordially, 
EDWIN EDWARDS. 
OFFICE OF THE GOVERNOR, 
Columbus, Ohto, March 12, 1978. 
Mr, J. NEAL MILLER, Jr., 
Director, Gulf Oil Corp, Governmental Re- 
lations Department, Houston, Ter. 

Deak Mr. MILLER: Governor Rhodes re- 
ceived your letter requesting his assistance 
in opposing a nondegradation amendment to 
House Bill 10498. 

The Governor has asked me to inform you 
that Mr. Ned Williams, Director of the Ohio 
Environmental Protection Agency, has 
strongly opposed the nondegradation aspects 
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of the U.S. Environmental Protection pro- 


It is our opinion that such standards as 
are proposed by the subject amendment 
represent overreaching by EPA and would 
have a serious effect upon land use in our 
State. 

The Governor appreciates receiving your 
comments regarding this very important 
matter. 

Sincerely, 
THOMAS J. MOYER, 
Executive Assistant to the Governor. 


OFFICE OF THE GOVERNOR, 
Richmond, Va., January 15, 1976. 
Hon. EDMUND S. MUSKIE, 
Committee on Public Works, Russell Senate 
Office Building, Washington, D.C. 

Dear SENATOR Musxre: I am enclosing a 
staff report which outlines my reasons for 
opposing certain provisions of the Clean Air 
Act. 

If this legislation is enacted in its present 
form, Virginia would feel impelled to ask 
the courts to set it aside as unconstitutional. 
Once the full impact for disruption of orderly 
comprehensive land use planning of these 
sweeping proposals is comprehended by other 
States, I believe a substantial number of 
them would join in that effort. The National 
Governors’ Conference adopted a resolution 
in September, 1975, which recommended that 
each State retain the flexibility to determine 
for itself what is “significant deterioration” 
consistent with local values. The Southern 
Governor's Conference also in September, 
1975, expressed serious concern that “sig- 
nificant deterioration” provisions might ar- 
bitrarily prohibit economic development -of 
many areas, even though the air quality 
would be much better than the level required 
for good health. This Conference resolved 
that the States should be allowed to admin- 
ister their air quality programs in what- 
ever manner they choose to meet the na- 
tional standards. The organization of State 
and Territorial Air Pollution Program Ad- 
ministrators also recommended, through a 
resolution, that the Clean Air Act be amend- 
ed to expressly provide that there shall be 
no requirement to establish air quality 
standards more stringent than the primary 
and secondary standards. 

I urge the members of the Senate Public 
Works Committee not to adopt the present- 
ly proposed nondeterioration provisions, but 
instead to support language which would 
affirm the right of the States to choose for 
themselves whether to adopt emission limi- 
tations which are more stringent than those 
necessary for the protection of ambient air 
quality standards. At the very least, the Com- 
mittee should refer the nondeterioration pro- 
visions to a study commission for a thorough 
analysis of their implications, to be fol- 
lowed by public hearings where the full im- 
pact of any resulting recommendations may 
be focused on by State and local government 
representatives and concerned citizens. 

Sincerely, 
Mitts E. Gopwin, Jr. 
STATEMENT By Gov. MILLS E. GOODWIN, JR— 
CLEAN Arm ACT AMENDMENTS 


Among the proposed amendments to the 
Clean Air Act, which are now being con- 
sidered by the Senate Public Works Commit- 
tee, are provisions which would require 
“nondeterioration plans” in all of the States. 
These plans would apply in all regions of a 
State which have air quality better than that 
reflected by the secondary ambient air quality 
standards for sulfur dioxide and particulate 
matter. Under the proposed, these regions 
would be classified as either “Class I” or 
“Class II” regions. No new major stationary 
source could be built in either of these re- 
gions unless the owner could prove in ad- 
vance that he would not cause ambient con- 
centrations for either sulfur dioxide or par- 
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ticulates to exceed the statutory increments, 
It is unclear whether these statutory re- 
quirements would limit or prevent construc- 
tion of a new major stationary source outside 
a Class I or II region if it could cause these 
stationary increments to be exceeded in an 
adjoining Class I or II region. In addition, the 
State plan would also require all new major 
stationary sources in the nondeterioration 
regions, to utilize so-called Best Available 
Control Technology, which is to be de- 
termined on a case-by-case basis, without 
consideration of economic costs and social 
and environmental implications. Thus, this 
Best Available Control Technology would ef- 
fectively replace the presently promulgated 
New Source Performance Standards (which 
take costs into accounts), and would also, in 
essence, establish, through a somewhat 
indefinite process, national emissions limita- 
tions for all major stationary sources located 
in the designated regions. 

Under the present Clean Air Act, the States 
may choose to adopt emission limitations 
which are more stringent than the New 
Source Performance Standards, and may also 
adopt emission limitations applicable to new 
sources not covered by the NSPS, on any 
basis, as long as the primary and secondary 
standards, which protect the public health 
and welfare, are attained and maintained. 
In setting these emission limitations States 
may consider the implications which such 
limitations have for the environmental, 
economic, tax, and land use policies of State 
and local governments. The proposed amend- 
ment to the Act would preempt the States 
from making these considerations, and in- 
stead would impose nebulous federally man- 
dated emission limitations in all nonde- 
terloration regions. It may be difficult to 
assess, with existing evidence, what the full 
social costs will be as a result of these more 
stringent limitations. It is clear, however, 
that the economic costs will be relatively 
higher than they are now and thus will in- 
fluence decisions for the siting of new 
facilities, both within and outside of the non- 
deterioration regions. This, in turn, will seri- 
ously impact state and local land use plan- 
ning. 

It is important that State and local gov- 
ernments retain their current freedom to 
make land use and facility siting decisions 
on the broad basis of all considerations in- 
volved—not only clean air, but also clean 
water, historic and open space conservation, 
contiguous land uses, mineral utilization, 
employment, housing, etc. As long as am- 
bient air quality standards are being main- 
tained, any decision to impose emission 
limitations which are more stringent than 
those necessary for the protection of the 
public health and welfare should remain 
with the State and local governments. Any 
statutory requirement beyond the primary 
and secondary standards would be purely 
and simply land use legislation. 

If there is to be federal preemption of 
current state authority in the use of our 
land beyond the requirements to maintain 
primary and secondary air quality standards, 
then that would involve matters clearly 
beyond the scope of regulation of air emis- 
sions as such—the important but limited 
purpose of the Clean Air Act. These are areas 
more appropriately within the scope of other 
committees of the Congress, committees 
which already have comprehensive land 
planning legislation pending before them. 
But those committees to date have hesitated 
to recommend that Congress impose federal 
preemption on so vast and complex a subject, 
which is much more appropriately regulated 
by State, regional or local authorities. It is 
true that any restriction on proposed activ- 
ities involves an incidental limitation on 
land use, but the vital distinction is the 
degree of the impingement. Here the pro- 
posed restriction is more than incidental, it 


CONGRESSIONAL RECORD — SENATE 


becomes virtually determinative of whether 
or not a plant may be built in a region, and 
if so, its size, its technology and its cost. 
These factors are at the heart rather than 
the periphery of land use planning decisions. 

Finally, even if the Congress should be 
held to have constitutional power to push 
federal preemption beyond the barrier of 
the secondary standards in the Clean Air 
Act, the way in which the present proposals 
would do that is unconstitutional under the 
Tenth Amendment. Recent court decisions 
make it clear that when the Federal Govern- 
ment preempts, it cannot force the states to 
administer the federally dictated program. 
Accordingly, if Congress in fact intends to 
have the EPA Administrator take over land 
use planning throughout the United States, 
it must provide that he do so directly and 
not impose the administrative burden of 
carrying out his orders on state government. 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, among the letters is one from the 
Governor of the State of Florida. He 
concludes his two-page letter by saying: 

The proposed amendments, if enacted, 
would place too much land-use planning au- 
thority under the administration of EPA. 
Although it is necessary for EPA to establish 
minimum requirements, basic controls for 
more stringent standards should be left with 
the States. 


Then the Governor of the State of 
South Carolina, among other things says: 

We are asking the members of the South 
Carolina delegation in Washington to oppose 
the proposed amendments to the Clean Air 
Act of 1970. 


The Governor of North Carolina 
states: 

North Carolina is well aware of the provi- 
sions of both the House and Senate versions 
of amendments, and we have actively op- 
posed and intend to continue to oppose the 
enactment of either of these amendments in 
the law. 


A similar letter from the Governor of 
the State of Alabama. 

A letter from the Governor of the State 
of Arizona, also urging defeat of this bill 
as it was reported by the committee. 

And, yes, a letter from the Governor 
from the State of Maine. Let me read a 
portion of that: 

The State of Maine through our State Leg- 
islature and our Department of Environmen- 
tal Protection has enacted some of the most 
sound and comprehensive environmental laws 
and regulations to be found anywhere in the 
entire Nation. However, these laws and reg- 
ulations are not so stringent as to preclude 
economic development. 

The people of Maine are justifiably proud 
of their State and its environment, but they 
are also very concerned about the present 
economic picture in which there are not 
enough jobs for the people who want to 
work. 

Economic growth should be orderly and 
with proper environmental impact assess- 
ment, but most certainly not zero-growth 
oriented. 


A similar letter from the Governor of 
the State of Mississippi. 

A letter from the Governor of the State 
of New Hampshire. 

A letter from the Governor of the State 
of Oklahoma, and he says: 

I will continue to oppose Federal regula- 
tion in this area. 


A letter from the Governor of the State 
of Texas in opposition. 
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One from the Governor of ‘the State of 
Utah in opposition to the amendment. 

One from the Governor of the State 
of Michigan. 

One from the Governor of the State 
of Louisiana. 

One from the Governor of the State of 
Ohio, and he says: 

It is our opinion that such standards as 
are proposed by the subject amendment rep- 
resent overreaching by EPA and would have 
& serious effect upon land use in our State. 


Then, a letter from the Governor of 
Virginia, and among other things, he 
says: 

If this legislation is enacted in its present 


form, Virginia would feel impelled to ask the 
courts to set it aside as unconstitutional. 


Mr, President, I have read portions 
and have had printed in the Recorp those 
various letters to indicate there is wide 
opposition from people throughout the 
country to this measure. 

Perhaps we should review the back- 
ground of nondegradation. It is my un- 
derstanding that the Administrator of 
the Environmental Protection Agency 
was of the opinion that he had no au- 
thority under the Clean Air Act of 1970 
to promulgate any regulations requiring 
State implementing plans to provide 
against significant deterioration of exist- 
ing clear air areas; that is, areas where 
the level of pollution was lower than the 
national standards established for health 
and welfare. 

His refusal led to an action in the U.S. 
District Court for the District of Colum- 
bia against then Administrator Ruckels- 
haus by the Sierra Club to enjoin him 
from approving plans to allow clean air 
areas to be degraded so long as the plans 
were adequate to prevent ambient pol- 
lution levels from exceeding national 
Standards. The court took the view that 
the language of the Clean Air Act in- 
cluded a congressional intent to prevent 
deterioration of air quality no matter 
how pure that quality might be in a 
given section of the country. The trial 
court’s decision was approved by the cir- 
cuit court without a written opinion and 
permitted to stand by a 4-to-4 decision 
of the Supreme Court in Sierra Club v. 
Ruckelshaus, 412 U.S. 541 (1973). The 
Court’s decision is supported by the state- 
ment of purpose of the act which, among 
other things, indicates that it is “to pro- 
tect and enhance the quality of the Na- 
tion’s air resources so as to promote the 
public health and welfare and the pro- 
ductive capacity of its population.” 

However, the court did not define the 
phrase “significant deterioration” and 
the business community is concerned 
that a factory cannot be built in an area 
where there is no manmade pollution 
of any kind if the construction and op- 
eration of the plant would result in pol- 
lution at any level, even though the air 
quality of the area would still be consid- 
erably above the national ambient air 
standards. I cannot believe Congress in- 
tended a “no growth” policy, or do I be- 
lieve laws should be made by courts or 
bureaucrats, nor is it commonsense to 
give legislative sanction to a no growth 
policy. My amendment would clarify 
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" present law. It would prevent the Federal 
Government from requiring air quality 
standards in any State or locality to be 
higher than the national standards for 
the protection of the health and welfare 
of citizens, while at the same time per- 
mitting States and localities to require a 
higher standard, if they considered it 
desirable, to meet a local situation. In 
other words, new businesses and indus- 
tries could be permitted in localities with 
no major pollution problems provided the 
air quality remained above the national 
standards. 

While we want tc maintain air quality 
at levels better than necessary to pro- 
tect human health and welfare, it would 
not generally appear desirable to go be- 
yond that goal at the expense of jobs, 
development or dependence on other na- 
tions for basic materials. States and lo- 
calities can deveiop their own land use 
programs. Under our system of dual sov- 
ereignty. States and localities are 
charged with the responsibility of plan- 
ning and zoning. They should retain the 
right and responsibility to determine 
whether a given facility is a community 
asset and should be permitted to deter- 
mine whether they desire air quality to 
be higher than that established at the 
national level. As our Nation continues 
to grow, we will need additional facilities 
to provide jobs and other basic neces- 
sities for an expanding population, and 
it seems unnecessary to have the de- 
velopment of a local area subject to the 
will of the Federal Government so long 
as air pollution is below the national 
standards. 

A new plant in a given community may 
mean jobs and economic progress in lieu 
of economic stagnation. I mentioned a 
few minutes ago that man does not live 
by clean air alone. He needs bread, 
shelter and transportation. There is a 
continuing need for new industry, new 
powerplants, new apartment houses, and 
new shopping and office complexes. 

On page 493 of the House report on 
this bill, a study by the Environmental 
Protection Agency, dated February 5, 
1976, is cited, which concludes that a 
nondegradation policy together with new 
source standards of performance re- 
quirements would result in approximately 
$28 billion in additional costs to the elec- 
tric utility industry alone between now 
and 1990. This is the lowest estimate. Ac- 
cording to the report, if a high growth 
rate during that period is assumed, the 
cost might well exceed $50 billion. This 
is for electric power alone. 

Mr. President, a healthy economy is 
an expanding economy. The explosion 
in material output around the turn of 
the century has led to the high stand- 
ard of living we enjoy today and I be- 
lieve the continued success of our free 
enterprise system is inconsistent with 
additional Government regulations. Is 
it not reasonable to believe that the qual- 
ity of air high enough to protect the 
health and welfare of the citizens of one 
area is high enough to protect the health 
and welfare of the citizens of another 
area unless there is contrary evidence in 
a specific situation in a given locality? 
This can best be determined by the people 
who live in that locality rather than ad- 
ditional Federal requirements. 
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In a letter dated May 28 to the 
chairman of the full Senate Committee 
on Public Works (Mr. RANDOLPH) the 
President indicated his concern about 
the significant deterioration problem. He 
states that the adoption of the committee 
bill in this regard would result in greater 
economic uncertainties concerning job 
creation and capital formation, that the 
impact on future energy resource de- 
velopment might well be negative and 
that the uncertainties of the suggested 
legislation was disturbing. Let me re- 
view for you one paragraph of this letter. 

In view of the potentially disastrous effects 
on unemployment and on energy develop- 
ment, I cannot endorse the changes recom- 
mended by the respective House and Senate 
committees. Accordingly, I believe the most 
appropriate course of action would be to 
amend the act to preclude application of ail 
significant deterioration provisions until 
sufficient information concerning fianl impact 
can be gathered. 


(Mr. STEVENSON assumed the Chair 
at this point.) 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, this is exactly what my amendment 
is intended to do. But let me reiterate 
that in the event the amendment is 
adopted, it would not in any way restrict 
the Environmental Protection Agency in 
maintaining both primary and secondary 
national air quality standards, the 
standards necessary to protect the public 
health and welfare. 

I might say, Mr. President, that the 
head of the Environmental Protection 
Agency can change and upgrade these 
requirements under present law. He is 
authorized to do that. 

My amendment would permit the 
States and localities to adopt more strin- 
gent requirements as they can do under 
the present law. I believe it would heip 
combine a wholesome and healthy en- 
vironment with opportunity for the econ- 
omy of our communities and our Nation 
to grow and prosper. 

Mr. President, I appreciate the cour- 
tesy of the distinguished Senator from 
Utah in permitting me to make my state- 
ment at this time, and I am sorry if I 
imposed unduly upon his time. 

Mr. MOSS. Mr. President, the Sena- 
tor has not imposed at all. I commend 
him for his excellent presentation. 

I listened with considerable care to 
what the Senator had to say, and I find 
I am in agreement with the position as 
he presented it. 

I especially liked the quotation the 
Senator used, that “Man does not live 
by clean air alone.” 

Mr. WILLIAM L. SCOTT. Let me say 
I stole that from the editorial in the 
Richmond Times-Dispatch. But it ap- 
pealed to me, too, and I appreciate the 
Senator’s kindness. 

Mr. MOSS. The Senator was the au- 
thor here on the floor. I think that by 
taking a familiar old saying like that, one 
can sum up quite a bit of what we are 
trying to achieve here. 

We want to show what can happen to 
our other means of livelihood by follow- 
ing a philosophical concept of pristine 
air. I have always felt that I could be 
classified with the environmental pro- 
tection groups. My State has vast scenic 
beauty, and I have had the opportunity 
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to help get in place three national parks 
there, which are superb and vast recrea- 
tion areas, comparable to the areas the 
Senator from Virginia pointed out with 
reference to the great national park out 
here in the Blue Ridge Mountains above 
the Valley of Virginia. We have vast 
areas like that, and I would not degrade 
them for anything. As a matter of fact, 
they are economic assets, too, because 
many tourists come to see them. 

But there are many other things you 
have to have in order to live, and just 
keeping all industry and growth out 
causes us to have our young people move 
away and our small towns stagnate, and 
ultimately we just come to a halt, unless 
we have some kind of opportunity to 
grow—for balanced growth, admittedly— 
keeping the air clean, keeping the water 
clean, and doing all we can in that way, 
but not just closing it down. 

Mr. WILLIAM L. SCOTT. Would not 
the Senator agree that where there is 
private land adjacent to the public land, 
if a standard for lands nationally, which 
would include all of the land surrounding 
the federally held land, if the air quality 
standards as established nationally are 
high enough to protect the health and 
welfare of the citizens, then the air com- 
ing from that private land going onto the 
public land, that generally has not instal- 
lation of any kind on it, could not pollute 
unduly the public land? Would the Sen- 
ator care to comment on that? 

Mr. MOSS. Yes, I would like to com- 
ment on that. I agree with the Senator. 
As I have pointed out, under the EPA 
regulations now we have standards to 
protect the health and welfare of our 
people. If we are going beyond health 
and welfare, we are getting into an area 
of considerable question anyway as to 
what powers the Federal Government 
has; and certainly if the standards are 
being observed on the private lands, as 
the Senator points out, that same air, 
crossing over onto public lands, should 
not be offensive; and yet it might be if 
we have a nondegradation standard 
which says you cannot change the qual- 
ity of that air at all from what existed 
before. 

So I agree with the Senator. I think 
that section 6 should be deleted until 
the study has been completed. 

Section 6 provides for the mandatory 
classification of class I areas—national 
parks, wilderness areas, and so forth— 
whereas, EPA regulations initially clas- 
sify all areas as class II, and permit 
reclassification of class I, but each re- 
classification would be considered on a 
case-by-case basis. 

Mr. FANNIN. Mr. President, I am a 
cosponsor and supporter of the Moss 
amendments to require a comprehen- 
sive study of the “significant deteriora- 
tion” issue, before implementation of 
section 6. 

The statement I will submit on that 
issue explains my reasons for that posi- 
tion and indicates the strong concern in 
my State of Arizona about cementing 
this concept into law. 

At this time I would like to indicate 
my additional support for the. approach 
of my distinguished friend from Vir- 
ginia—that being to leave this decision 
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on significant deterioration—or “non- 
degradation”—to the individual States. 
With the tremendous difference in the 
populations, industry and geographies 
of our 50 States, it would be most desir- 
able. to have each State make its own 
determination about maintaining air 
quality at higher than the primary and 
secondary standards. 

It is certainly desirable in certain in- 
stances to maintain a very pure atmos- 
phere—in the Grand Canyon National 
Park for instance—but I think the very 
stringent and intricate language of the 
committee bill would lead to very unde- 
sirable consequences. 

Pollution from far distant forest fires 
and unpaved roads could easily be cred- 
ited to industry which has already ex- 
pended millions in emission control, thus 
precluding further development of rural 
areas which may be greatly in need of 
jobs through industrial growth. 

In conclusion, Mr. President, I feel this 
is not the time to impatiently enact fur- 
ther Federal regulatory programs. The 
States have made great strides in achiev- 
ing clean air goals and will continue to 
do so, unless a ground swell of local op- 
position to unreasonable Washington 
dictates prevents further progress. The 
Scott amendment would eliminate the 
Washington puppet approach and allow 
States to tailor their programs to meet 
their specific needs. 

Mr. FANNIN. Mr. President, the Sen- 
ate is considering amendments to the 
Clean Air Act, S. 3219. Included therein 
is a Federal zoning scheme for regions 
of the country where the air quality is 
presently cleaner than that required by 
national ambient standards. This 
scheme, contained in the section 6 sig- 
nificant deterioration requirements, des- 
ignates certain Federal and surrounding 
areas into two categories: 

Class I areas, where virtually all de- 
velopment would be prohibited through 
the enforcement of extremely low incre- 
ments for particulate and sulfur oxide 
concentrations—which defy accurate 
measurement; and, class II areas, where 
only limited development could occur un- 
der increments prescribed in this legis- 
lation. 

The nondeterioration requirements 
represent an effort to wring the last drop 
of.reason out of some very twisted logic. 

While poor air quality is by no means 
restricted to any special region of the 
country, national ambient standards are 
being exceeded in a great many of the 
Nation’s 247 air quality control regions. 
Specifically, the highest levels of particu- 
lates and sulfur oxides occur in the 
Northeastern and North Central States. 
Yet, section 6 would establish new or ter- 
tiary air quality standards for Western 
States, while others would be exempt, in- 
cluding those where national ambient 
standards are being exceeded. 

THE CLEAN AIR ACT OF 1970 

My colleagues will recall that the Clean 
Air Act of 1970 which became Public Law 
91-604 December 31, 1970, required the 
Environmental Protection Agency to de- 
velop and adopt national primary am- 
bient air quality standards to protect the 
public health with an adequate margin 
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of safety. The act further required the 
development and adoption of national 
secondary ambient standards to protect 
the public welfare from any known or 
anticipated adverse effects. Such stand- 
ards were proposed 27 days after the date 
of enactment, and promulgated in April 
of 1971. 

The act also required the establish- 
ment of Federal emission limitations, 
that is, that amount or levels of control 
determined by the EPA to be necessary 
to meet the national ambient standards. 
In December of 1971, the EPA estab- 
lished the following emission limitations 
for particulate and sulfur dioxide con- 
centrations: 


Existing sources New sources 


Particulates (ambient) (emissions) 


0.1 ib/M? Btu.» 
20 percent opacity.. 


_ 0.8 Ib/M? Btu (oil). 
~ 1.2 1b/M? Btu (coal). 


Annual 60 ug/m? s... 
24-hr maximum... 150 ug/m? 
Sulfur dioxide: 


80 ug/m?______ 
365 ug/ms___- 


24-hr maximum. - 


3-hr maximum... 1, 


a Micrograms per cubic meter. G 
b Pounds per million British thermal units. 
e Visibility measurement. 


In addition, the act required EPA to 
issue regulations by which States were 
to develop procedures to implement, 
maintain, and enforce the national 
standards. Collectively, these procedures 
are known as State implementation 
plans—SIP’s. These plans, subject to 
EPA approval, prescribe timetables for 
meeting the national standards and Fed- 
eral emission limitations. The SIP’s 
further require compliance with Fed- 
eral monitoring and reporting proce- 
dures. Such regulations were published in 
August of 1971, and States had had un- 
til January of 1972 to adopt and sub- 
mit SIP’s to EPA. Thus the EPA was em- 
powered to control emissions from exist- 
ing and new sources through the ap- 
proval of SIP’s. 

THE GENESIS OF NONDETERIORATION 

On May 24, 1972, 6 days before EPA 
had to approve or disapprove the SIP’s, 
the Sierra Club petitioned the District 
Court for the District of Columbia for 
a temporary restraining order and pre- 
liminary injunction. The Sierra Club al- 
leged that the action EPA was about to 
take would be illegal; that is, EPA ap- 
proval of SIP’s would not prevent sig- 
nificant deterioration of air quality bet- 
ter than national standards. 

On June 2, 1972, the district court is- 
sued the injunction, concluding in a brief 
written opinion, “the Clean Air Act of 
1970 is based in important part on a 
policy of nondegradation of existing 
clean air.” EPA was then required to dis- 
approve those SIP’s that did not pre- 
vent significant deterioration of air 
— and to establish procedures to 

O so. 

In November of 1972, the U.S. Court 
of Appeals affirmed the lower court 
ruling without written opinion, and 
EPA disapproved the SIP’s insofar as 
they failed to prevent significant de- 
terioration. 

On June 11, 1973, the U.S. Supreme 
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Court permitted the appellate court de- 
cision to stand by a vote of 4 to 4, again 
without written opinion. 

EPA'S NONDEGRADATION REGULATIONS 

In July of 1973, EPA proposed four 
alternative plans for preventing signifi- 
cant deterioration. Public hearings were 
subsequently held in Washington, D.C., 
Atlanta, Dallas, Denver, and San Fran- 
cisco. 

On August 27, 1974, EPA reproposed 
regulations for preventing significant 
deterioration which: 

A. Created three classifications based 
on incremental increases for particulates 
and sulfur dioxide concentrations: 

Class I—Areas where practically any 
air quality deterioration would be con- 
sidered significant. 

Class Il—Areas where deterioration 
that would normally accompany mod- 
erate growth would be considered sig- 
nificant. 

Class III—Areas where deterioration 
would be permitted up to ambient sec- 
ondary standards. 

Under the EPA regulations all areas 
were initially designated class II. Re- 
designation could be proposed subject to 
public hearings and EPA approval by 
States, Federal land managers, or tribal 
governing bodies. 

B. Established a preconstruction re- 
view process to insure compliance with 
the allowable incrementation increases; 

C. Required the use of best available 
control technology; and 

D. Provided procedures for public 
comment on each application to con- 
struct a new source and on delegating 
preconstruction—new source—review 
procedures to States and/or local gov- 
ernments. 

On December 5, 1974, the EPA 
promulgated the regulations proposed 
on August 27, 1974. These regulations be- 
came effective January 6, 1975, and ap- 
ply to sources commencing construction 
after June 1, 1975. 

The regulations established the fol- 
lowing numerical levels—in micrograms 
per cubic meter: 

Class II 


Class | Class IIl 1 


Particulates: 


1 These values are the national ambient standards and, except 
for the annual standard, may not be exceeded more than once 
per year. 


EPA REGULATIONS CHALLENGED 


Mr. President, these regulations are 
being challenged in the courts and in 
professional circles for being arbitrary 
and without foundation. Numerous peti- 
tions for review are pending before the 
US. Court of Appeals for the District of 
Columbia, which ask if EPA does in fact 
have the authority under the Clean Air 
Act to promulgate regulations for pre- 
venting significant deterioration of air 
already cleaner than the national pri- 
mary and secondary ambient air quality 
standards? 
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Others charge that the EPA regula- 
tions are arbitrary and the increments 
are more stringent than necessary to 
protect the public health and welfare. 
And, that the concept of precise national 
increments prohibits States from deter- 
mining their own regulations based on 
local needs and conditions. 

Meanwhile, the Los Angeles Times re- 
ported on February 29, 1976, in an article 
entitled “EPA Study—The Finding Got 
Distorted,” that an EPA scientist arbi- 
trarily changed recommendations sub- 
mitted by CHESS—Community Health 
and Environmental Surveillance Sys- 
tem—following an expensive—EPA does 
nothing cheap—and comprehensive 
study. 

Distortion of the CHESS recommenda- 
tions ignited a- mounting controversy 
over the need to spend billions in con- 
trolling sulfur pollution and more sig- 
nificantly, raised questions about the 
credibility of EPA research. 

Scientists generally agree that sulfur 
pollution at higher levels is a health haz- 
ard, but severe criticism of the distorted 
EPA research has resulted in serious 
questions over just how low the harm- 
ful levels really are. EPA’s CHESS re- 
ports were published in 1974. Surprising- 
ly, more than a year has passed before 
the data distortions came to light. 

The questionable scientist rewrote the 
work of CHESS scientists, often deleting 
important qualifiers on results involving 
sulfur-bearing fuels; deleted material 
that did not show a connection between 
sulfur pollution and adverse health ef- 
fects; screened statistical analysis to 
down-play evidence that weakened the 
case against sulfur pollution; and 
overrode agency scientists’ objections to 
publishing estimates of the health im- 
pact of pollution that were either dubious 
or unsupportable. 

In keeping with our reasons to suspect 
EPA’s seemingly arbitrary rules and reg- 
ulations, the Clean Air Act currently be- 
fore the Senate goes far beyond the ex- 
isting significance deterioration regula- 
tions of the agency, and even further be- 
yond the Federal Energy Administration 
position of eliminating significant de- 
terioration as a regulatory strategy al- 
together. 

CLEAN AIR AMENDMENTS OF 1976 


Now the Senate is about to codify into 
law, this dubious bill of goods known as 
the significant deterioration require- 
ments. Beneath the fanfare and flimflam 
about protecting air quality in the west 
reside a number of critical issues. 

Section 6(g)(1)(A) requires each 
State to adopt and enforce as part of its 
SIP, a land use planning program by 
which certain Federal and adjacent 
lands are to be designated into two 
categories: 

Class I, to include all international 
parks, and each national park, national 
wilderness area and national memorial 
in excess of 5,000 acres, and such other 
areas as the State, adjacent States, or 
Federal Land Manager may designate. 

In these class I areas no new major 
facility may be constructed or operated 
that emits particulate or sulfur dioxide 
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concentrations in excess of certain nu- 
merical increments. 

This provision presents at least five 
problems which escape reason or solu- 
tion. 

First, the class I designation impacts 
most in those Western States with a high 
percentage of public lands—States which 
incidentally already enjoy air quality 
better than that prescribed by the na- 
tional primary and secondary air am- 
bient standards established under the 
Clean Air Act..In Arizona, for example, 
some 44 percent of the State is federally 
controlled and could very well be desig- 
nated class I. Indian lands account for 
27 percent of the State and could also be 
declared class I areas. 

Second, to insure that the proposed in- 
crements are not violated by the plume 
drift from a facility located beyond the 
boundaries of a class I area, any new 
major facility constructed or operated in 
adjacent areas of up to 100 miles distant 
may be precluded. Because of the check- 
erboard pattern of landownership in 
Arizona, future economic development 
would be precluded in all but three small 
areas of the State—areas which, because 
of topographical, geological, ana other 
physical conditions, are not conducive to 
development. 

Third, the nondeterioration require- 
ments single out but two potential pollu- 
tants—particulates and sulfur oxides. 
Though EPA is required to eventually 
recommend increments for hydrocar- 
bons, and nitrous oxides, this bill fails to 
take into account the adverse effects, if 
any, of such other elements as carbon 
dioxide and photochemical oxidants, 
any of which separately or collectively, 
may very well eventually be found to be 
primary pollutants in need of control. 

Fourth, the projected increments upon 
which the Class I designation is con- 
structed are at levels well below those 
that can be measured, even using EPA’s 
measurement methods. 

Because particulates are measured 
with a “high volume sampler” which, like 
a vacuum cleaner, draws air through a 
filter or collector, their accuracy may be 
off by as much as 50 percent under some 
conditions. And, since particles are gen- 
erally of surface material blown into the 
air by the wind, two-thirds of the parti- 
cles in Arizona are from natural sources 
such as dirt, forest fires, and pollen. 
Moreover, seasonal variations in particu- 
late concentrations from natural causes 
will exceed the increments allowed. 

The lower limit for detecting- sulfur 
oxides, using the EPA method, is 25 
micrograms per cubic meter. Yet, the an- 
nual mean proposed in section 21 for de- 
lineating a class I area is 15. Why the 
burning of sulfur in material used to fuel 
a barbeque or fireplace could easily ex- 
ceed this increment. ; 

Finally, what is the basis in law or in 
fact for establishing new and arbitrary 
numerical increments, particularly when 
EPA has stated publicly that “there are 
no quantitative data to support the 
choice of any specific increment below 
the national standards?” The signifi- 
cance of this question is demonstrated by 
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the fact that the national standards are, 
in micrograms per cubic meter: 


National Proposed 


Proposed 
standards class | 


Pollutant class Il 


Particulates: 
Annual 


24-hr maximum. 
3-hr maximum. . 


Section 6(g)(1)(B) provides that all 
remaining areas not designated class I, 
shall be designated class II areas. 

Here again, the excessive demands 
made upon Western States amount to 
Federal management of State, local, and 
private property. For example, this pro- 
vision could affect virtually every man- 
ufacturing plant, or chemical processing 
or mining facility, every conventional 
generating station and anything else the 
EPA Administrator “determines to be 
significant potential sources of air pol- 
lutants.” z 

This requirement gives the EPA power 
over virtually every new major construc- 
tion activity. But there is no provision, 
for any facility that is not stationary. 
So cars, trucks, buses, and trains would 
all be exempt. And yet, responsible test- 
ing results show that the internal com- 
bustion engine is the leading source of 
air pollutants in the United States, par- 
ticularly in areas where the air is the 
cleanest. This single, major source of air 
pollution is completely ignored in every 
aspect of the nondegradation require- 
ments. à 

Section 6(g)(2) compounds the land 
use issue even more. It requires, prior to 
the construction of any facility in class 
II areas, the “analysis of the ambient air 
quality, climate and meteorology, soils 
and vegetation and visibility” both at the 
site of the proposed facility and in the 
area “potentially affected by the emis- 
sions from the proposed facility for each 
pollutant which will be emitted.” This 
applies to both construction and opera- 
tion of the facility. And, this exhaustive 
data must be included in every permit’ 
application. 

But is there a real need to analyze soil, 
vegetation and visibility as long as they 
represent no known adverse effects on 
health or any known or anticipated nega- 
tive effects on welfare? 

In the desert Southwest, an analysis 
of visibility can tell you when the wind 
is blowing hard enough to kick up the 
dust. That alone can easily exceed the 
proposed increments for particulate mat- 
ter. Under section 6, controlling the dust 
could be demanded. 

Why was this provision proposed? As 
noted previously, the prescribed incre- 
ments cannot be measured, even by EPA 
reference methods. Anyone familiar with 
the Southwest will agree that the varia- 
tions in climate, topography, and vege- 
tation will be so great that correspond- 
ing changes in air quality simply cannot 
be correlated. 

BEST AVAILABLE CONTROL TECHNOLOGY 


Section (g)(4)(B) requires, among 
other things, that no major emitting 
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facility may be constructed unless sub- 
ject to best available control tech- 
nology—BACT. 

Heretofore BACT has been applied as 
a standard for technological equipment 
and not as a constraint on the sulfur 
content of fuel used to produce elec- 
tricity. Now, as proposed in section 6(g) 
BACT would mean “an emission limita- 
tion based on the maximum degree of 
reduction of each pollutant subject to 
regulation—which the permitting au- 
thority, on a case-by-case base, taking 
into account energy, environmental, and 
economic impacts and other costs, de- 
termines is achievable. 

This test for BACT is not a require- 
ment for a true cost-benefit evaluation. 
Absent such a test, what assurance is 
there that these factors will be given 
meaningful, or for that matter any 
review? 

Finally, while some state-of-the-art 
equipment is available, requiring its use 
on new facilities could make the facil- 
„ities so expensive that they would not be 
built, even if the prescribed increments 
could be measured and met, and the new 
layers of government review and proce- 
dures could be penetrated. Combining 
these demands for exotic equipment with 
the intensive capital requirements of 
electric power companies, could easily 
mean the end of almost every planned 
conventional power generating station. 

LOW SULFUR COAL 


Since passage of the Clean Air Act, 
much has been learned about the sulfur 
found in coal that was not clear in 1970. 
This new understanding of the facts 
must be considered. 

Specifically, in 1970 many references 
were made to “low-sulfur coal” or “high 
sulfur coal.” At that time, a coal source 
was identified by the average sulfur 
found after sampling an entire field. If 
the average value was below about 
1 percent, it was called “low-sulfur.” 

Calculations using this average value 
indicated that many such low-sulfur coal 
fields existed, especially in the Western 

_ United States, use of this coal would 
allow the new source performance 
standards—NSPS—to be met without 
additional desulfurizing requirements. 
And, it was deduced that a large amount 
of naturally acceptable coal was available 
to meet the NSPS. 

But as these fuels have been evaluated 
for use in new generating stations, the 
natural variations in sulfur throughout 
a field makes it difficult, if not impossible 
for the operator to guarantee NSPA re- 
quirements will be met all the time, even 
when they can guarantee to meet those 
requirements on the average, and indeed, 
for every large fractions of the lifetime 
of the plant. ; 

Those responsible for interpreting the 
law as written are forced to conclude that 
if, using the natural coal, NSPA require- 
ments may be violated over some period 
of time no matter how small, flue-gas 
scrubbing devices are required. In point, 
is the fact that studies reviewed and 
accepted by the EPA on an operating 
plant have shown that infrequent ex- 
ceedance of certain emission limitation 
values produce no threat to the ambient 
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air quality standards. Furthermore, the 
situation results in requirements for 
heavy capital expenditures for cases that 
were not anticipated in 1970, and which 
are not necessary to meet ambient stand- 
ards for clean air. 

Accordingly, a definition of low-sulfur 
coal should be developed to permit devi- 
ations from the average, and to incorpo- 
rate a procedure for defining and iden- 
tifying “low-sulfur coal sources.” 


Techniques exist for doing this in a man- 
ner in keeping with all of the aims and 
goals of the act. Subsequent to identifi- 
cation, the use of such sources would 
qualify an operator as meeting any “low- 
sulfur coal provisions” of NSPS require- 
ments. 


CONCLUSION 


The Clean Air Act of 1970 is complex 
and demanding enough. But when the 
usurpation of State prerogatives is en- 
dorsed by the courts, and then amend- 
ments requiring nonexistent technol- 
ogies and endless proceedings are added, 
a maze is created into which only the 
foolhardy attempt to enter and from 
which only the exhausted, depleted, and 
defeated emerge. The way out of this 
maze is to scrap section 6 in its entirety. 

Support for this recommendation in- 
creases steadily. The Governor of Ari- 
zona, the Honorable Raul H. Castro, joins 
other State and Federal officials in re- 
questing that a study Commission be es- 
tablished to investigate and analyze the 
far-reaching consequences and the dan- 
gerous implications of the proposed non- 
deterioration requirements. 

This Commission could be similar to 
the one established by section 315 of the 
Federal Water Pollution Control Act. It 
was directed to make a full and complete 
investigation and study of the economic, 
environmental, social, and technological 
aspects of specific legislative intent. 

The Central Arizona Labor Council, an 
affiliate of the AFL-CIO, has informed 
me that at a time when unemployment 
in the building and construction trades 
is approaching 30 percent in Arizona, 
that the proposed nondeterioration re- 
quirements make about as much sense as 
filling a fire extinguisher with gasoline. 

The council notes that if the nonde- 
terioration requirements become law, 
some of the four coal-fired electrical gen- 
erating stations planned in Arizona could 
not be built. And, those plants that sur- 
vive the extensive Federal and federally 
mandated State approval processes, will 
be required to meet emission limitations 
far more stringent than the new source 
performance standards established under 
the Clean Air Act in its present form. 

More important however, is the fact 
that if the proposed nondeterioration re- 
quirements become law, Arizona’s utili- 
ties will either have to build smaller 
powerplants creating fewer jobs and for- 
feiting known economies of scale, or re- 
locate to sites out of State. 

In addition, groups that cut across all 
levels of Arizona—newspapers, concerned 
citizens, and business associations are de- 
manding the Federal Government stop 
adding more and more controls, ex- 
penses, and intrusions into their lives. 
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Yet the demand for new air quality 
controls is by a few vocal litigants. No 
substantive need for this concept has 
ever been established. 

The nondegradation requirements are 
a farce. 

‘Mr: MUSKIE. Mr. President, will the 
Senator yield? 

Mr. MOSS. I am glad to yield for a 
question. 

Mr. MUSKIE. I know the Senator has 
indicated a desire to continue the dis- 
cussion until the Senate turns to another 
subject. If it would be helpful to the 
Senator, it would be helpful to me if I 
could have some of the remaining time 
before 2 o’clock to touch upon some of 
the issues which the Senator has raised; 
but if the Senator would prefer to use 
the time himself, I would certainly un- 
derstand. 

Mr. MOSS. I would like to complete 
some material I have here, but I would 
be glad to yield time to the Senator from 
Maine so that he could make such state- 
ments as he wished to make prior to 
the hour of 2 o’clock. I would like, of 
course, to reserve the floor so I could 
be assured we would not be pressed to 
a vote before that time. 

Mr. MUSKIE. All right. Then will the 
Senator yield me 10 minutes? 

Mr. MOSS. I am glad to yield 15 min- 
utes, if the Senator would like it, and 
I am glad to yield at this time, asking 
unanimous consent that I may reserve 
my right to the floor, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, my inter- 
vention at this point is triggered by two: 
observations which the distinguished 
Senator from Utah and the distinguished 
Senator from Virginia appear to share: 
One is that this bill with respect to non- 
degradation is related to someone’s phil- 
osophical notion of what pristine air 
ought to be. 

I have already put in the RECORD a 
memorandum from the subcommittee 
staff to the members of the Environ- 
mental Pollution Subcommittee dated 
June 26, 1975, which suggests that our 
approach is almost the direct opposite of 
that. For example, under the subject 
of the concept of class II, let me read 
the following: 

EPA defined the Class II area specifically 
to allow development of “average sized” fa- 
cilities within the Class II region. Class II 
was not developed by relating it to any spe- 
cific ambient air quality, such as visibility. 
Class II does not establish a new kind of 
national ambient air quality standard, but 
instead states how much additional pollu- 
tion could be added to any area which pres- 
ently has air cleaner than national ambient 
air qaulity standards. Areas designated as 
Class II, whether moderately clean or ex- 
tremely clean, would be allowed to add the, 
exact same increment of pollution to what- 
ever existing background levels are present. 


Departing from the memorandum, I 
would like to emphasize that surely that 
is no-definition of someone’s philosophi- 
cal view of what the pristine quality of 
the air ought to be in the clean air areas 
of the country. 

Continuing the quotation from the 
memorandum: 
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EPA examined the average plant being con- 
structed in the industrial categories most 
likely to have pollution problems and then 
projected the probable air quality impact of 
construction of such sources using the best 
available control technology. The Agency con- 
cluded that “. . . typical coal gasification 
plants, oil shale processing facilities, and pe- 
troleum refineries would not be expected in- 
dividually to exceed the Class II increments 
in most areas. However, the Class II incre- 
ments would prevent the aggregation of such 
sources within close proximity of each 
other.” 


Well, surely, Mr. President, again de- 
parting from the memorandum, a policy 
which permits the construction of coal 
gasification plants, oil shale processing 
facilities, and petroleum refineries can 
hardly be defined as a policy insisting 
upon pristine air purity. 

Returning to the memorandum: 

The same statement holds true for the 
average sized plants in the following cate- 
gories: fossil fuel fired steam electric power 
units, municipal incinerators, kraft pulp 
mills, iron and steel mills, coal cleaning 
plants, sulfur recovery plants, lime plants, 
Portland Cement plants, phosphate rock 
processing plants, petroleum refineries, by 
product coke oven batteries, sulfuric acid 
plants, carbon black plants, primary alu- 
minum plants, primary zinc smelters, pri- 
mary copper smelters, fuel conversion plants 
and primary lead smelters. For many of these 
sources, the average sized plant would be 
substantially lower than the increment al- 
lowed. 


Again departing from the memoran- 
dum, Mr. President, that is hardly a defi- 
nition of a policy that insists upon pris- 
tine air purity. 

Returning to the memorandum: 

The size of the facility or the number of 
identical facilities located within a Class II 
area is limited only by the existing tech- 
nology for controlling emissions. 


That pinpoints a requirement of the 
committee bill that new plants shall be 
required to use the best available tech- 
nology that is available to them for the 
purpose of controlling their emissions. 
The Moss amendment would eliminate 
that requirement, at the same time that 
he urges that we buy some time with 
his amendment for the purpose of de- 
veloping technology. If we are not pre- 
pared to use the technology that is now 
available, what assurance can we have 
that any new technology will be devel- 
oped let alone that it will be used, or 
that public policy then can be converted 
to mandate its use when the Moss study 
is completed? 

Returning to the memorandum: 

As that technology increases in sophistica- 
tion, larger facilities and facilities spaced in 
closer proximity would be allowed within 
the Class II increment. 


Mr. President, I put the rest of that 
memorandum in the Record this morn- 
ing. I emphasize the first page in order 
to respond to the impression that is being 
left in the debate this morning that the 
nondegradation provisions of the bill are 
designed to prevent economic growth. 
From that portion of the memorandum, 
which is the philosophical base of the 
committee bill, it is clear that that de- 
scription is a distortion. 

The second point that is being raised 
is that there are no values beyond pri- 
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mary and secondary standards that it is 
in the public interest to protect. 

Let us look at the question of visibility. 
I know there is a tendency in some por- 
tions of the East where visibility has 
long since disappeared as an esthetic 
value of any consequence to sneer at visi- 
bility as a public interest value that 
ought to be protected. But I should 
think that, if I were a Senator from 
a State like Utah, New Mexico, or some 
other States out there where visibility 
not only is an esthetic value, but is an 
economic value when it is translated to 
the numbers of people who move to that 
area or travel through that area for the 
purpose of enjoying its beauty, I would 
wish to protect that visibility. 

Let us look at visibility. 

If the existing particulate background 
is 10 micrograms per cubic meter, the 
existing visibility is 120 kilometers, call 
it 120 miles. We can enjoy that kind of 
visibility in most parts of New Mexico. 
Having the Senator from New Mexico on 
the committee we focused on that. But 
with respect to class I, under the Senate 
bill, the national parks, like the Glacier 
National Park out in the Senator’s area 
and some others, that 120-mile visibility 
would be reduced to 80 miles. 

With respect to class II areas, the in- 
crements which the Senator’s amendment 
is directed against, visibility would be 
reduced to 60 miles, and with respect to 
the House bill, which some people hold 
up as the standard, it would be reduced to 
25 miles. 

I have traveled through some of those 
great natural parks out there and, as I 
recall them, protecting their scenic val- 
ues, protecting visibility, is critical to the 
protection of the area. I mean, if we 
want to eliminate natural parks, fine. 
But if we are going to permit their air 
quality to deteriorate to the standard 
advocated by the Senator from Utah, a 
standard which is the minimum value 
to which we seek to raise New York City 
and Los Angeles and Boston, then we are 
talking about visibility of 12 miles. I 
tell Senators I would not visit Glacier 
Park and spend a half day there if the 
visibility in that park were permitted 
to be reduced to 12 miles. So there are 
values. 

There is the question of acid rain. 
Acid rain is one of the great looming pol- 
lution problems of this country, and we 
have nothing in public policy at this 
point to protect us against acid rain. 
There is nothing in primary or second- 
ary standards to protect us against acid 
rain. And it is clear that some of the 
devices and some of the technology that 
is being advocated by critics of this bill 
to lower the economic costs of dealing 
with pollution would exacerbate acid rain 
levels, and what acid rain does to the 
clean air areas of this country. Acid rain 
is transported from public utility 
crowded cities, and industry crowded 
cities—the areas that are dirty—to the 
areas that are clean. There is nothing in 
this bill that protects against that unless 
it is the margin of safety built into the 
class II increment. If we were to sub- 
stitute for the class II increment the na- 
tional primary and secondary standard 
there would be nothing in this bill to 
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protect against the risk of acid rain and 
what it would do to the rural areas of the 
country, including my own State of 
Maine, and I assume some of the sparsely 
settled areas of the West. 

Mr. President, if I may, at this point, 
I shall put to the Senate some questions 
that I would hope every Senator would 
consider as he considers the issue raised 
by this nondegradation issue. 

One, should Congress address the issue 
of protection of air quality in clean air 
areas—is that any of our business— 
either by voiding EPA’s regulations, sub- 
stituting congressional policy for protec- 
tion for clean air areas, or striking the 
Clean Air Act requirement that air qual- 
ity be protected and enhanced? 

If we really want to buy time, if we 
really are uncertain about whether or 
not we need to protect clean air areas 
beyond the primary and secondary 
standards, why do we not simply amend 
the Clean Air Act, by striking out all pro- 
visions for protecting the clean air areas 
of the country? That is the first question. 

Mr. McCLURE. The Scott amendment 
does that. 

Mr. MUSKIE. And I gather, if I under- 
stand correctly, the Scott amendment 
would do that. Why not just strike it out? 
Let us wait until the clean air areas are 
filthy, let us wait until they need the ap- 
plication of national primary and sec- 
ondary standards before we worry about 
them. Why should we worry about them 
in advance? Let us strike all provisions 
and make the Clean Air Act really com- 
fortable and just deal with the dirty air 
areas of the country. 

Second, if the decision is that we 
should write congressional policy, what 
should be the basis for that policy? The 
same policy as for dirty air areas, that is, 
allow pollution up to secondary stand- 
ards, or an added level of air quality pro- 
tection designed to maximize options in 
clean air areas and to protect values that 
are not protected by primary and sec- 
ondary standards. 

Third, if we are to have a congression- 
ally set policy—should an individual fa- 
cility, should one facility, be permitted to 
use all the available capacity between 
background air quality and secondary 
standards, or should that capacity be di- 
vided among polluters? Should the main- 
tenance of the secondary standard be an 
enforceable requirement? Should this re- 
quire retrofit of new facilities prior to 
continuous operation if the plant causes 
or contributes to secondary standards be- 
ing exceeded? What level of control 
should a new facility be required to 
achieve, or are we going to allow new fa- 
cilities to proliferate without limit, with- 
out regulation, without standard, until 
the study is completed and Congress is 
able to develop a new policy based upon 
this study? 

Four, if one facility, as is the case in 
many parts of the country, can utilize 
the entire remaining air resource, should 
the statute include a prohibition on any 
further development which might add to 
existing particulate and sulfur dioxide 
levels? If the committee decides that 
growth and air quality require protection 
beyond the level provided by secondary 
standards, what should be required? 
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Should there be a margin of safety be- 
tween background air quality and sec- 
ondary standards to: First, permit rea- 
sonable growth of satellite development 
associated with large industrial facilities; 
and, second, future demands for new 
and expanded plant capacity? 

Mr. President, those two areas, it 
seems to me, are emerging from this de- 
bate, the question of: First, whether or 
not the committee bill does indeed re- 
quire the maintenance of pristine air 
quality in the clean air areas of the 
country; and second, whether or not the 
public interest requires protection of 
clean air beyond national primary and 
secondary standards. Those are two le- 
gitimate issues, and I hope the Senate 
will focus on them as the debate 
progresses. 

I thank the Senator from Utah for 
yielding. 

Mr. MOSS. Mr. President, I am happy 
to have the Senator from Maine express 
his view on the bill that is before us, and 
I find that I agree very much with what 
he has to say. 

I certainly do not want to be one who 
advocates dirty air or who is opposed to 
making all progress possible as rapidly 
as possible for improvement in cleaning 
the air. 

I am sure that with the impetus there 
has been behind the Clean Air Act and 
its enforcement, the air quality in this 
country has improved immensely in the 
last 4 to 5 years, and I hope it will con- 
tinue to do so. 

However, my concern is with forcing a 
situation that goes too rapidly and where 
we do not have in hand all the facts. I 
am convinced, as I am sure every per- 
son in this body must be, that if you put 
into statutory language and make it law 
that certain things must be done and 
then find out that the standards have 
gone too far or they did not take into ac- 
count certain conditions, then you have 
a very difficult situation with respect to 
changing it and getting out of there. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a moment? 

Mr. MOSS. I yieid. 

I have seen that chart, and I was in 
effect referring to that. 

Mr. MUSKIE. Let me explain what it 
is. 

This chart is -written on a 1975 base 
that tells us where we are. It deals with 
two pollutants, one of which is sulfur 
oxide, which is one of the two pollutants 
covered by the nondegradation provi- 
sions. There are sulfur oxides and par- 
ticulates. 

At the present time, we.are emitting 
34.3 million tons of sulfur oxide into the 
air of this country. If we were to project 
high growth at 6.1 percent and apply 
nothing more than the inadequate new 
source performance standards to new 
plants and equipment, which are below 
the requirements of nondegradation, by 
1990 we would add 7 million tons of sul- 
fur oxides per year to the atmosphere, 
on top of the 34.3 million emitted in 
1975. 

If we were to project moderate 4.8 
percent annual growth, we would add’5 
million tons more of sulfur oxides by 
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1990 than we do now, using new source 
performance standards. 

If we are to use best available control 
technology, as the committee nondegra- 
dation provisions require, and project the 
same high 6.1 percent annual growth, by 
1990 we would add 3.8 million tons per 
year of sulfur oxides to the atmosphere. 
We would add that much, using stringent 
enforcement of what the Senate bill re- 
quires. In other words, this is not rolling 
back pollution. This is rolling back the 
increase in pollution. 

If we were to project moderate 4.8 per- 
cent annual growth—and we would hope 
to do better if we are dealing with the 
requirements of this country, and rigidly 
enforce the provisions of the committee’s 


bill—we would still add, by 1990, 2.8 mil-: 


lion tons of sulfur oxides per year. 

With respect to nitrogen oxides, which 
is not related to nondegradation—but in- 
asmuch as I have the chart out, I might 
as well complete the description of it— 
this also is a 1975 base. At the present 
time, we are emitting 24 million tons of 
nitrogen oxides into the atmosphere. 

If we were to require the 2 grams per 
mile NO, standard of the auto industry 
as proposed by the administration, by 
1990 we would add 22 million tons of 
nitrogen oxide per year. The base is 24 
million tons, as the Senator can see. 

If we were to use the accelerated new 
source performance standards, for indus- 
trial facilities, and the committee’s 1 
gram per mile NO. standard, that would 
still add about 9 million tons of nitrogen 
oxides per year by 1990. 

What we are saying with both charts 
is that this committee bill does not roll 
back pollution with respect to either of 
these, which are two of the serious pol- 
lutants. All it does is slow down the in- 
crease in our discharge of these pollut- 
ants into the atmosphere, and the Senate 
should understand that. We are not talk- 
ing about rolling it back. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield. 

Mr. McCLURE. I want to add to what 
the Senator from Maine is saying. With 
respect to nitrogen oxides, that is a com- 
bination on the chart, a combination of 
stationary sources and autos. 

Mr. MUSKIE. Exactly. 

Mr. McCLURE. There are varying 
strategies on both. ; 

Mr. MUSKIE. But the sulfur oxide is 
the most important. 

I will get to the other chart, because I 
think the Senator from Utah would like 
to see it. 

There has been a lot of talk about the 
cost of dealing with air pollution. Here 
is the projected cost for electric utili- 
ties. All of us have seen the television 
advertisements, we have heard the radio 
advertisements and seen the newspaper 
advertisements of the electric utilities 
and their complaint about the cost. This 
is the projected cost, $4.8 million over 
the next 10 years for utilities. That is 
the additional cost to capital investment 
that they are already planning. This is 
the capital planning they are already 
planning, which is about $180 million. 
This takes them up to $212 million, which 
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is about 4.8 percent. They say that is too 
much. 

The steel mills are a little higher. They 
have a more complicated problem. This 
is their projected capital investment; 
pollution requirements would add 12.5 
percent; with respect to petroleum re- 
fineries, an additional 5.7 percent; with 
respect to pulp mills, 9.3 percent. 

There are some who say that even 
5.7 percent is too much. They will have 
to make their own case, but this put the 
additional cost in perspective. The source 
of these figures is EPA’s Office of Plan- 
ning and Evaluation. 

There are some other charts we shall 
put up here tomorrow that will, we hope, 
put this all in perspective. I thought 
these might help. 

Mr. MOSS. I thank the Senator from 
Maine. The last chart that we looked at 
does have some of the features that we 
shall want to get from the study; that is, 
how much more is it going to cost to 
meet certain standards and will that 
make certain industries unavailable to 
certain areas? We want to know what 
the health factor will be, whether that 
amount of pollution will have any im- 
pact on the health and welfare of peo- 
ple. We even want to know visibility, 
which the Senator was talking about 
earlier. 

I also observe that the first chart that 
was up there indicates to me one of the 
fallacies of the provisions of the bill. It 
tells us that we are getting 34 million 
tons in the air now and that might go 
up by 8 or 7 or some other number of 
tons. That sounds awfully bad just to 
talk about it in the abstract. We think 
about, my goodness, 34 million tons 
over this country. We are talking about 
SO:. Well, we have to pin it down into 
what that does and where it is concen- 
trated. 

Mr. MUSKIE. I say to the Senator, if 
this does not do anything, let us repeal 
the Clean Air Act. It is this kind of thing 
that we have been writing environmental 
legislation for: because people have been 
dying; because buildings have been dam- 
aged; because plant life has been de- 
stroyed; because agricultural crops are 
being destroyed. That is what it is doing. 
This represents a.growth in that damage. 

Mr. MOSS. That is exactly what we 
want to know. We want it down to spe- 
cifics so we can look at it and say, this 
is going to be the effect. When we know 
that, then we can make a decision as to 
whether or not we want to legislate in 
that particular area. 

I point out that, under the bill, EPA 
is also authorized to intervene in State 
decisions regarding permit issuance. Al- 
though the States are to determine what 
constitutes “best available contro] tech- 
nology” on a case-by-case basis, taking 
into account energy, environmental, and 
economic impacts and other costs, the 
Administrator can contest such State 
determination in court. Every State ac- 
tion on area classifications and permits 
would be part of the State implementa- 
tion plan and subject to EPA review and 
approval. I fail to see how the commit- 
tee bill is less restrictive of State pre- 
rogatives than existing EPA regulations! 
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Mr. STONE. Will the Senator yield? 

Mr. MOSS. I am happy to yield to the 
Senator from Florida. 

Mr. STONE. Will the Senator from 
Utah say whether the section 6 imple- 
mentation has been reduced to map 
form? In other words, is there a map 
which would show the specific air shed 
areas to which the nondeterioration 
would apply and to what extent? 

Mr. MOSS. Yes, there has been a map 
with overlays pointing out the various im- 
pacted areas. I intend to use that when 
my amendment comes up tomorrow. It 
is rather unexpected that we are here 
now, so I have not reached that. I do 
hope that we will have a good attendance 
in the Senate, because I think it will be 
very shocking to the Senators to see what 
is left in white after we take out the 
areas which, by EPA standards, existing 
standards and those that will be provided 
in section 6, will, for one reason or an- 
other, not be available for any additional 
nondeterioration. 

Mr. MUSKIE. Will the Senator yield? 

Mr. MOSS. Yes. 

Mr. MUSKIE. Is that the so-called 
buffer zone map? 

Mr. MOSS. No, it is not the buffer zone 
map: Buffer zones are on one of the over- 
ays. 

Mr. MUSKIE. Anything that presumes 
to portray this bill as a buffer zone bill 
is a complete distortion. 

Mr. MOSS. I shall deal with that. 

Mr. MUSKIE. I say that in advance, 
because I have looked at those buffer 
zone maps since last July. They are com- 
plete distortions. They can only be de- 
scribed as a lie as applied to this bill. 
If that is the display that is to be pre- 
pared tomorrow, we are indeed going 
to have an interesting debate. 

Mr. MOSS. Well, the Senator will see 
and he will like it. 

Mr. STONE. Will the Senator .from 
Utah allow the Senator from Florida to 
inquire briefly, along the same line, of 
the Senator from Maine without losing 
his right to the floor? 

Mr. MOSS. Surely; I yield for that 


purpose. 

Mr. STONE. Is there a map that the 
committee or its staff certifies as being 
accurate or correct which does show the 
breakdown of the airshed implementa- 
tion of section 6? 

Mr. MUSKIE. There is no way of writ- 
ing such a map for a very simple reason, 
I say to the Senator. I am glad to have 
the opportunity to give the answer. 

First, only mandatory class I areas 
can be mapped. They are less than 1 per- 
cent of the land area of this country. 

With respect to the intrusion prob- 
lem, which has only to do with the 
extent to which industrial or other sim- 
ilar facilities outside the class I areas 
may intrude upon the clean air values of 
class I areas—which are national parks 
and wilderness areas—the extent to 
which that intrusion will be permitted or 
monitored is done on an ad hoc case-by- 
case basis by the States, with the States 
having the veto power. 

In other words, the Federal land man- 
ager has the responsibility to protect 
his area’s clean air values. If he feels 
that requires that he intervene in a 
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State decision or State proceeding to 
set air pollution standards for adjoin- 
ing land oyer which the State has juris- 
diction, then he has the obligation un- 
der the bill to intervene and to make 
the case that his area’s clean air val- 
ues are in jeopardy if the pollutant per- 
mitted by the State decision goes for- 
ward. But the State makes the decision 
as to whether or not he is right. The 
State has the option under this bill 
to decide that he is wrong and to pro- 
ceed with its decision. There is no way 
of anticipating, by any kind of map, what 
kinds of pollution issues will be raised 
around these Federal areas or what de- 
cision States will make with respect to 
them. So there is absolutely no way of 
mapping, any more than it is possible 
to map the Supreme Court’s decisions 
for the next year. 

Mr. STONE. Will the Senator from 
Maine further yield? 

Mr. MUSKIE. Of course. 

Mr. McCLURE. Will the Senator yield 
so I may add one thing to the statement 
the Senator has made? 

Mr. STONE. With the same agreement 
with the Senator from Utah, yes. 

Mr. MOSS. I yield. 

Mr. McCLURE. I want to mention one 
additional element: When the Federal 
land manager makes the decision to in- 
tervene in the State decisionmaking 
process, it is with regard to only one 
thing; that is the air quality-related 
values for which the class I area was 
created as a Federal area. 

Mr. MUSKIE. Exactly. 

Mr. MOSS. That is without further 
definition than just those words, “air 
quality-related values.” 

Mr. STONE. The Senator from Florida 
is a little troubled by the lack of pre- 
dictability of mapping, as it were, of the 
airshed areas to be affected by section 6 
nondeterioration restrictions. 

The Senator from Florida wants some 
additional protection over and above 
what the current statutes provide. He 
wants, in the words of the Senator from 
Maine, further protection. 

Mr. MUSKIE. This bill provides less 
protection than current law. This bill 
provides less protection, let me repeat, 
than current law. 

Mr. STONE. Then the Senator from 
Florida is reinforced in his cosponsorship 


_ of the Moss amendment. 


Mr. MUSKIE. Which provides even less 
protection. 

Mr. STONE. Which would require a 
study for a year to find out what is the 
appropriate further protection to addi- 
tionally protect the airshed areas im- 
pacting on these class I areas. But the 
Senator from Maine says at this stage of 
the proceeding there are no maps that 
could be advanced as the impact maps, as 
it were; is that not correct? 

Mr. MUSKIE. May I say to the Sen- 
ator, we have tried, and I am sure the 
Senator will try before his terms in the 
Senate have expired, to find a way to 
apply national solutions across the vast 
diverse regions of this country so that 
they impact exactly equally upon condi- 
tions that are exactly the same. I mean, 
we have tried it. 
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Mr. STONE. That is our goal, is it 
not? 

Mr. MUSKIE. We tried it with trans- 
portation goals in the 1970 law, and we 
had a virtual revolution across this coun- 
try from those areas which were asked to 
do more than they felt they reasonably 
could as a result of the application of na- 
tional standards. 

The same thing is true in a lesser de- 
gree with respect to automobile stand- 
ards. 

Now you have more and more States 
coming in and saying, “Well, we need a 
special law.” So all of the pressure is the 
reverse of what the Senator is talking 
about. They want to fractionalize and 
fragment this business. The Senator from 
Virginia wants each State to set its own 
standards. Well, why did we get into na- 
tional standards in the first place? Be- 
cause of competitive disadvantage. 

Mr. STONE. If the Senator will yield, 
Mr. President—— 

Mr. MUSKIE. So there is no way, may 
I say to the Senator, and I say it with all 
sense of realism, there is no sense of 
writing a map of the kind of things the 
Senator is talking about. Does the Sena- 
tor think he is going to get a map out 
of the Moss study? The only kind of map 
you can conceivably get out of that is a 
map that imposes no air quality stand- 
ards upon clean air. If you want some- 
thing that adjusts to the requirements 
of individual areas this committee bill 
does because it gives you an increment 
that adds to whatever the air quality 
presently is in an area. 

It does not impose a uniform ceiling 
at all. That is what you want. I can hear 
myself listening to the Senator from 
Florida in a year or two saying, “Senator, 
don’t you know better than to tie that 
kind of a handcuff on every area of the 
country, whatever its differing circum- 
stances?” 

I mean, you have to choose a course 
somewhere in between. 

Mr. STONE. The Senator is quite cor- 
rect, and that is why the Senator from 
Florida does not intend to support the 
amendment of the Senator from Vir- 
ginia. (Mr. WILLIAM L. Scott). But the 
Senator from Florida would like to have 
some kind of a forecast of the impact, 
and the Senator from Florida did not ask 
for an absolutely equal impact all across 
the board, all across the country, as the 
Senator from Maine was talking about 
in his transportation studies and other 
studies. 

Mr. McCLURE. Mr. President, will the 
Senator yield, because I think he ad- 
dressed himself to the very crux of the 
argument on the Moss amendment. 

If the Senator from Florida believes 
we are going to get more predictability 
under the Moss amendment than under 
the committe bill, I think he is sadly mis- 
taken. If the Senator thinks he is more 
apt to get a map under the EPA regula- 
tions than under the committee amend- 
ment, I think the Senator is sadly mis- 
taken. The uncertainty of the incremen- 
tal additions and the uncertainty of the 
kind of map the Senator is talking 
about is at least as great and, in my judg- 
ment, greater under existing law and ex- 
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isting regulations than it is under the 
committee measure. 

If'you adopt the Moss amendment you 
are back to the existing law and existing 
regulations which will impose a greater 
uncertainty than the committee measure 
with which we are dealing, and you would 
have gone in exactly the opposite direc- 
tion that you say you wish to progress. 

Mr. STONE. The Senator from Florida 
fails to accept and understand that you 
will get less certainty and less knowledge 
out of a study than without a study. 

Mr. McCLURE. That is not the ques- 
tion. The question is do you progress un- 
der the existing law and the EPA regula- 
tions that are implementing that law, 
with all of those uncertainties, which I 
agree are great, or do you progress un- 
der the uncertainties of the committee 
bill which, I believe, are less onerous than 
those of the existing law. 

The study only kind of tries to set after 
a year’s time how bad is the situation un- 
der the existing law. The amendment of 
the Senator from Utah only gives us that 
information after the fact, tells us how 
bad it has been for the year which we 
have been studying and living under the 
current uncertainty. 

Mr. MOSS. I think quite to the con- 
trary. What the Senator from Utah’s 
amendment attempts to do is to say, 
“Hold where we are now on air stand- 
ards, study it for a year, come back with 
all the data we need to tell us what it is 
going to be and then decide whether we 
want to take on this second uncertainty,” 
which the Senator from Idaho referred 
to. 
Mr. President, I only have a very few 
moments. 

Mr. MUSKIE. Mr. President, will the 
Senator yield 30 seconds? 

Mr. MOSS, Yes. 

Mr. MUSKIE. May I say to the Sen- 
ator from Florida I have found around 
here that when we are dealing with for- 
mulas of distribution to several States 
you had better have a formula which 
benefits the majority of the States or 
you are not going to get a favorable vote. 
I can see the map that the Senator from 
Florida envisages, and I can see a map 
that imposes more stringent require- 
ments on a majority of the States than 
the law in force, whatever it is, and I 
can see the Senate amending the map to 
insure that a majority of the areas rep- 
resented by the Members of this body 
have lesser and not tougher requirements 
to meet. 

Mr. STONE. The Senator from Florida 
would not be voting for less, he would be 
voting for more. 

Mr. MUSKIE. But a majority of your 
colleagues would not. 

Mr. STONE. That may be, but the Sen- 
ator from Florida can only cast his own 
vote. The Senator from Florida is seek- 
ing the kind of knowledge of impact on 
the environment that will allow a wise 
move, something that will balance the 
loss of production, the loss of investment, 
the loss of jobs, with an enhancement of 
the air quality on an acceptable balanced 
basis, and the amendment of the Sen- 
ator from Utah requires just such a study 
that will allow an intelligent vote 1 year 
hence rather than an assuming vote at 
this stage. 
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Mr. MUSKIE. May I say to the Senator 
I have been reading this material, study- 
ing it—— ; 

Mr. MOSS. I have now yielded about 
30 minutes. 

Mr. MUSKIE. For 13 years. 

I would say to the Senator from Flor- 
ida I doubt that he will have the kind of 
certainty at the end of 1 year that he is 
asking for. 

Mr. MOSS. Mr. President, do I have 
the floor? I would like to claim the floor. 
I have been cut off for about 30 minutes. 
I was just trying to wind up my state- 
ment. 

I appreciate the help of the Senator 
from Florida and the Senator from 
Maine. 

Proponents of nondeterioration cite 
studies showing that growth would not 
be impeded under a policy of nondeteri- 
oration. They say that by applying mod- 
ern pollution technology, virtually every 
size and type of industrial source may be 
constructed, under the provisions of S. 
3219, I disagree. First of all, there are at 
least as many studies concluding that 
growth would be restricted. It should be 
obvious to those of us familiar with the 
clean air issue, that growth will be lim- 
ited even if the policy of nondeteriora- 
tion were not enacted or implemented. 
In many areas of the United States—in 
fact, in areas where most of our industry 
is located and where most of our citizens 
live—the ambient primary and second- 
ary standards have already been ex- 
ceeded. The pollution levels set by these 
standards are the absolute limit in areas 
with superior air quality, and are the de- 
fined goals in areas where pollution ex- 
ceeds the standards. If ambient stand- 
ards are already exceeded in many areas, 
a strict tightening of these standards in 
clean air areas can only further impede 
the construction of new facilities. 

COMPETING NATIONAL GOALS 


It is time we stopped trying to fool 
each other about issues involving the 
catch words “clean” and “environment.” 
I am not prepared to tell you that the 
existing national ambient standards are 
adequate to protect every living person 
or thing in the United States. It is obvi- 
ous that breathing anything short of air 
“pure as the driven snow” will not, under 
normal circumstances, enhance human 
health. We all recognize that any air pol- 
lutants could have adverse health effects 
over some period of time, on some indi- 
viduals. This is no startling revelation. 

Having recognized this fact, our job 
in setting national policy is to determine 
at what level, under existing technology 
and economic circumstances, we will ac- 
cept less than pure air in order to balance 
this important objective against the 
equally important objectives of fostering 
a healthy economy, a healthy domestic 
energy industry, and a healthy job 
market. 

Air, after all, is a natural resource and 
must be conserved as such. On the other 
hand, it must also be utilized for man’s 
ultimate benefit. This includes the use of 
air to produce energy necessary for our 
domestic well-being. 

Now, I am not philosophically opposed 
to the idea of nondeterioration. Neither 
am I prepared to say that what is good 
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for industry is good for America. How- 
ever, anti-industry measures are not nec- 
essarily pro-environment either. Until we 
know the facts, precipitous action is fool- 
ish and unwarranted. 

Let us insure that in our enthusiasm 
to make our environment as acceptable 
as possible that we do not start a chain 
reaction of two steps forward for air, and 
three steps backward for our total envi- 
ronment. We must remember that it has 
been man’s ability to alter this environ- 
ment through industrial development 
that enables this planet to support .up- 
wards of 4 billion people. For too many 
of these people, change in the environ- 
ment which expedites the exploitation of 
Earth’s resources, including air, could 
not come soon enough. I think we have 
learned the hard lessons of the past that 
we cannot act irresponsibly in using our 
environment. But we cannot stop using 
our environment, either. 

MAKING POLICY FOR 1976 AND THE FUTURE 


Proponents of nondeterioration con- 
tinually cite language contained in pre- 
vious enactments of the Congress as the 
original basis for the concept of nonde- 
terioration. Even if we accept this history 
as accurate, let us not forget that our 
responsibility is to examine, define, and 
where appropriate, enact public policy for 
the benefit of our citizens in 1976 and 
hereafter; not to let ancient history, 
whether legislative or otherwise, dictate 
our course. I doubt that there is a Mem- 
ber of this body in office in 1970, who 
realized that the policy of nondeteriora- 
tion was embodied in the Clean Air Act 
that we then voted on. 

We must recognize that air is a renew- 
able resource. It does cleanse itself when 
pollution levels decrease. Pollution levels 
have been decreasing in many areas in 
recent years largely because of the exist- 
ing act. Contrary to the impression ad- 
vanced by proponents of nondeteriora- 
tion, the’ skies over the national parks 
and wilderness areas are not going to 
turn black, with helpless animals chok- 
ing from pollution, if we implement a 
comprehensive and necessary 1-year 
study by deleting nondeterioration from 
this bill. We should consider it again with 
facts in hand. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. MUSKIE. Mr. President, at this 
point in the debate I want to comment 
briefly on the budgetary impact of S. 
3219, the clean air amendments. 

The bill is an authorization bill and, 
as such, does not provide budget au- 
thority. Actual funding is done through 
the appropriations process. In the past 
the Committee on Appropriations has 
not provided funds for the clean air 
program at the levels authorized by the 
bills we have enacted over the past few 
years. While I understand the need for 
restraint exercised by the Appropriations 
Committee, I believe that as a nation we 
cannot afford to underfund our envi- 
ronmental programs. Clean air, clean 
water and a healthy environment in gen- 
eral cannot be achieved without com- 
mitting an adequate level of funds. 

The clean air amendments, as reported 
by the Committee on Public Works au- 
thorizes $867 million for clean air pro- 
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grams over a period of 3 fiscal years plus 
the transition quarter. For fiscal 1977 
the bill authorizes $292 million. Were the 
bill to be fully funded, outlays in fiscal 
year 1977 are estimated by the Congres- 
sional Budget Office to be $256 million. 

Actual budget authority and outlays 
in 1977 for clean air are likely to be con- 
siderably less than this amount as the 
Senate has already acted upon the HUD- 
independent agencies appropriation bill 
that funds the clean air program. This 
bill provided $147 million in budget au- 
thority for the program, about one-half 
of the amount authorized in S. 3219 for 
clean air in fiscal 1977. At this level, out- 
lays would be approximately $156 mil- 
lion. 

How that funding for the clean air 
programs measures up to the budget res- 
olution can best be determined by look- 
ing at the Appropriations Committee’s 
allocation to the HUD-Independent 
Agencies Subcommittee. The subcommit- 
tee’s allocation, when adjusted for the 
subcommittee’s action on the FHA fund, 
is $52.8 billion on budget authority and 
$36.8 billion in outlays. The HUD-inde- 
pendent agencies appropriation bill, as 
passed by the Senate, provided $43.3 bil- 
lion in budget authority with resulting 
outlays estimated to be $34.6 billion thus 
there is $9.5 billion in budget authority 
and $2.2 billion in outlays remaining for 
possible supplementals. These amounts 
would be available—if Congress saw fit— 
for additional expenditures in veterans’ 
benefits, housing programs, science and 
space programs, and environmental pro- 
grams such as clean air, which are un- 
der the jurisdiction of the HUD-Inde- 
pendent Agencies Subcommittee. 

Given the amount of these remaining 
funds, it is fair to conclude that S. 3219, 
as it is being funded in the regular ap- 
propriation bill and even if it were fully 
funded, would be consistent with the 
budget resolution. 

Lest anyone think, however, that this 
remaining $9.5 billion in budget au- 
thority and $2.2 billion in outlays consti- 
tutes an open fund from which many 
new expensive projects can be paid for, 
let me point out to the Members—as I 
did when the Senate passed the HUD 
appropriations bill—that several possible 
supplementals may use up much of the 
remaining funds. 

Our latest calculations indicate that 
several supplementals for veterans pro- 
grams plus funds for EPA construction 
grants may use up $6.9 billion in budget 
authority and $1.9 billion in outlays of 
these remaining funds. I would also point 
out that we are not yet even into fiscal 
year 1977 and further unexpected de- 
mands could easily arise so by no means 
do we have a windfall. 

In the coming months ahead wè must 
be sure to watch closely how any re- 
maining funds are utilized. In coopera- 
tion with the Committee on Appropria- 
tions, the Budget Committee intends to 
review carefully the many supplemental 
requests for appropriations to make sure 
that the Senate’s spending decisions are 
consistent with the budget resolution. 
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Mr. McCLURE. Mr. President, the defi- 
nition of a major emitter is an important 
aspect of the no significant deterioration 
policy contained in the bill before us. 
The bill language states that the source 
must meet two criteria; the source must 
be among the 28 identified categories of 
facilities, and must also have the poten- 
tial to emit over 100 tons per year. The 
bill language also gives the Administra- 
tor of EPA the authority to add categor- 
ies to the 28 listed. It is important that 
we establish guidance for the use of this 
authority. 

It is my understanding that this au- 
thority should be used cautiously and 
only after careful analysis indicates that 
a category of sources clearly presents a 
significant problem requiring the appli- 
cation of the requirements and proce- 
dures that are a part of the conditions 
major emitters must meet prior to ap- 
proval for construction of the source. Is 
that the same understanding reached by 
the floor manager of the bill? 

Mr. MUSKIE. Yes. This authority is 
neither a permissive license to add ex- 
tensively to the committee’s list nor an 
ironclad definition of sources forever 
frozen in print. The committee selected 
28 categories from a list of 190 compiled 
by the stationary source program within 
the Environmental Protection Agency. 
The fact that the committee selected less 
than one-sixth of the sources on that 
list indicates that the committee was se- 
lective about the types of facilities that 
it feels are necessary to be reviewed in 
order to prevent the significant deterio- 
ration of air quality in clean air areas. 
The 28 categories also indicates that the 
committee felt that some categories 
should be added to the rather narrow 
list which EPA presently uses under its 
present nondegradation regulations. 

EPA’s present regulations require re- 
view of only 19 categories of major emit- 
ters. The Committe made substantial ad- 
ditions to this list, feeling that many 
sources had been ignored by EPA which 
had the potential of having significant 
impact on air quality. 

The EPA will need to chart a middle 
course in this area. Any additions to the 
list of 28 must be based on careful analy- 
sis. Yet the agency has a direct responsi- 
bility to protect air quality in clean air 
areas, and can only fulfill that responsi- 
bility if sources that create pollution 
problems are adequately reviewed and 
controlled prior to their construction. 

Mr. McCLURE. I have some concern 
that EPA might not exercise adequate 
restraint in selecting new categories to 
be added to this list of 28. 

Mr. MUSKIE. That is a legitimate con- 
cern, and one that I believe has received 
instruction in the committe report but 
could benefit from further guidance at 
this time. The EPA has obviously shown 
restraint in this area already—in fact 
more restraint than the committee felt 
was proper to protect air quality in clean 
air areas. The Agency made its own re- 
view and determination when it pub- 
lished its regulations December 5, 1974, 
and in those regulations only covered 19 
sources. That was clearly an act of re- 
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straint rather than an act of aggressive 
over-control. We would expect and 
instruct the Agency to continue to exer- 
oe care in any additions made to this 

To be more specific, the Agency should 
apply this authority to two particular 
cases: First. In the first case, new proc- 
esses may be developed which are un- 
known to us at this date but which will 
create new activities that bring potential 
for significant adverse effect on air qual- 
ity. We can only assume the development 
f such technologies or such activities, 
and it is essential that the Agency have 
the authority to place such activities on 
the list as they are developed and as con- 
trol is justified; Second. In the second 
case, there may be existing processes or 
activities that are found, through sub- 
sequent analysis or through existing in- 
formation that was not known to the 
committee at the time of its decision, that 
do in fact create significant problems for 
the prevention of significant deteriora- 
tion. It may be that such sources are 
existing processes that for some reason 
have an accelerating rate of growth that 
is more substantial than other kinds of 
sources. Or it may be that their emis- 
sions are more troublesome than early 
analyses had indicated. 

In any event, we would expect the En- 
vironmental Protection Agency to exam- 
ine all of these factors carefully, prior to 
any additions to the list. 

Mr. McCLURE. It is certainly not my 
intent to indicate that sources that clear- 
ly need to be added to the list be some- 
how kept from that list. But I did feel it 
was necessary to also insure that the dis- 
cretionary authority provided to EPA in 
this language is used carefully and selec- 
tively by the Agency. 

Mr. MUSKIE. I appreciate the Sena- 
tor’s intentions and I believe his discus- 
sion here has helped to provide a useful 
guideline for the Agency in implement- 
ing this authority. I thank the Senator 
from Idaho for raising this issue. 

THE NEED FOR CLEAN AIR 


Mr. CULVER. Mr. President, this week 
the Senate begins its consideration of 
S. 3219, a bill to amend the Clean Air Act 
of 1970. The amendments by the Senate 
Public Works Committee are the product 
of very extensive and serious analysis of 
our Nation’s efforts to enhance and main- 
tain air quality. We have learned much 
during the last 6 years about the need for 


‘clean air and what must be done to 


achieve that objective, and that experi- 
ence has demonstrated that certain mid- 
course corrections are in order. Though 
there are sections of the present bill 
which I opposed in the committee, I be- 
lieve we have developed, under the lead- 
ership of the chairman of the full Public 
Works Committee and the chairman of 
the Environmental Pollution Subcommit- 
tee, an extension of the Clean Air Act 
which makes the program more flexible 
as well as more responsive to both long- 
term environmental and economic con- 
siderations. 

These changes to the 1970 Clean Air 
Act must not be misread as a relaxation 
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of our commitment to improving air qual- 
ity. Although the committee recognized 
the need to balance our environmental 
goals with the requirements of orderly 
social and economic growth, it has not 
altered its conviction that the basic as- 
sumptions of the Clean Air Act—the pro- 
tection of public health and welfare from 
adverse effects of dirty air—are as worth- 
while and important today as they were 
when we first embarked on an effective 
program to reduce air pollution. From 
an examination of the progress and prob- 
lems of the last six years, it is apparent 
that dirty air remains a major problem. 

One of the noteworthy developments 
over the last few years is a greater un- 
derstanding: of the economic impact of 
our environmental controls. Contrary to 
the early claims that clean air and clean 
water legislation would force rampant 
plant closings and unemployment, the 
Council on Environmental Quality— 
CEQ —recently indicated that plant clos- 
ings and job losses resulting from envi- 
ronmental laws have not been signifi- 
cant. As a matter of fact, these laws have 
generated economic activity and em- 
ployment. Earlier this year CEQ released 
a report stating that 1975 expenditures 
by both the public and private sectors for 

, Pollution control would amount to $15.7 
billion, and that each billion dollars 
would generate 66,900 jobs. Since 1971, 
there have been only 75 plant closings 
partly attributable to environmental reg- 
ulations, resulting in a loss of only 15,700 
jobs; and many of these plants were 
being phased out anyway. The Iowa De- 
partment of Environmental Quality has 
estimated that 30,000 jobs have been gen- 
erated in Iowa alone by our environmen- 
tal standards. These figures show that we 
do not necessarily have to sacrifice de- 
cent environmental protection at the ex- 
pense of economic well-being. 

Last fall Russell Train, Administra- 
tor of the Environmental Protection 
Agency—EPA—reported that smog 
from our Nation’s downtowns and urban 
areas is sweeping into rural areas many 
miles away; and the National Academy 
of Sciences—NAS—has reported to the 
committee that emissions are being 
transported 300 miles downwind. I be- 
lieve events in Iowa last summer clearly 
demonstrate the widespread problem of 
air pollution and substantiate that air 
pollution is no longer a uniquely urban 
affliction. During the months of July and 
August, the Iowa Department of Environ- 
mental Quality issued Iowa’s first state- 
wide pollution alert. As a result of the 
high pollution levels last summer, peo- 
ple with heart conditions and respiratory 
problems were encouraged to stay in- 
doors; and many people in Iowa experi- 
enced coughing and eye irritations. Con- 
sequently, several manufacturing plants 
reduced emissions, and utilities began 


cutting back on the use of pollution-pro- 
ducing fuels. 

Testimony before the Environmental 
Pollution Subcommittee last year re- 
peatedly suggested that the effect of air 
pollution on public health is very dan- 
gerous, and that there is no scientific 
basis to justify the relaxation of the 
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present national standards. Most recent- 
ly, the National Cancer Institute has es- 
timated that 60 to: 90 percent of all hu- 
man cancers in this country are caused 
by environmental impurities. 

Several studies have reported that the 
margins of safety for the standards are 
quite modest; and, as a matter of fact, 
the National Academy of Sciences has 
recommended the adoption of a short- 
term standard for nitrogen dioxide to 
supplement the present standard during 
peak periods. There is growing evidence 
that low-level concentrations—those be- 
low the national secondary and primary 
standards—have serious adverse health 
and welfare effects. 

Of particular interest to many indi- 
viduals is the nondegradation provision 
which protects air cleaner than the na- 
tional standards. In addition to the ad- 
verse health and welfare effects of low- 
level concentrations of emissions, which 
I have briefly mentioned, there are sev- 
eral other important reasons for sup- 
porting a sound policy of nondegrada- 
tion. There is a need for the Federal 
Government to protect the pristine air 
quality in such areas of national en- 
vironmental importance as national 
parks and wilderness areas; and, more- 
over, since the present regulations were 
formulated by EPA as a result of judicial 
interpretation, it is essential for Con- 
gress to determine a flexible and rea- 
sonable plan for preventing significant 
deterioration. These factors have been 
clarified in a recent telegram from Gov- 
ernor Robert D. Ray of Iowa, acting 
as Chairman of the National Governors’ 
Conference, to the Chairman of the Pub- 
lic Works Committee, and in a recent 
editorial from the Des Moines Register. 
I believe this material is worthwhile, and 
I ask unanimous consent to include it in 
the RECORD. ‘ 

Mr. President, considerable thought 
and analysis have been devoted by the 
members of the Public Works Commit- 
tee to achieving an effective extension of 
the Clean Air Act of 1970. The bill be- 
fore us today enhances in many in- 
stances our efforts to improve air quality, 
and I believe it deserves our full support, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Des Moines Register, Feb. 10, 1976] 
KEEPING AIR CLEAN 

Should clean air be allowed to deteriorate, 
or should it be preserved? 

The Environmental Protection Agency 
(EPA) wants to insure that regions with 
unpolluted air stay that way by 
utilities in such areas use the most advanced 
pollution control technology. However, the 
Senate Public Works Committee has voted 
to require the EPA to consider the economic 
impact of anti-pollution controls in decid- 
ing whether a new power plant must install 
equipment to clean up the smoke from its 
stacks. Under the proposal, if stack scrub- 


bers prove too expensive, they would not 
be required. 

Environmentalists fear the amendment 
may ease the way for construction of the 
giant Kaiparowits powerplant in scenic 
southern Utah. The site is fewer than 100 
miles from some of America’s most beautiful 
natural areas, including the Grand Canyon. 
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Plans are afoot to build six more coal-pow- 
ered generating plants in the same region if 
Kaiparowits is approved. 

The Senate committee’s vote is sympto- 
matic of an inclination to weaken the Clean 
Air Act. A House committee also is consider- 
ing changes in the act. “Clean air had 
sounded like a great idea [in 1970],” wrote 
Karen Elliott House in a recent Wall Street 
Journal, “but the inconveniences required 
to achieve it sounded horrible.” 

More horrible is the prospect of huge 
power plants pouring dirty smoke into one 
of the most nearly pristine regions of the 
country. 

It makes sense to insist on stringent stand- 
ards in clean-air areas to maintain purity 
instead of having to restore air quality later. 
The Environmental Protection (not Correc- 
tion) Agency should not be hamstrung in 
keeping air-quality levels high. 


TELEGRAM FROM GOVERNOR ROBERT D. Ray, 
CHAIRMĄN OF THE NATIONAL GOVERNORS’ 
CONFERENCE TO THE HONORABLE JENNINGS 
RANDOLPH, CHAIRMAN, ATE PUBLIC 
Works COMMITTEE 


With regard to the non-significant de- 
terioration of air quality as related to the 
Clean Air Act amendments, I would like to 
advise that the policy of the National Gov- 
ernors’ Conference (NGC) calls for a deci- 
sion by Congress to allow each state maxi- 
mum flexibility to incorporate local values 
in its decision making. An amendment to be 
offered by Senator Moss to S. 3219 would put 
off Congressional action on this issue. Many 
states are concerned that the passage of 
such an amendment would result in con- 
tinuing litigation over present court-ordered 
federal regulations and bring about uncer- 
tainties among the states and other inter- 
ested parties in planning for orderly develop- 
ment in clean air areas. Therefore, I urge 
you and your colleagues to insure that the 
vital issue of prevention of significant de- 
terioration is settled now by Congress. No 
action by the Senate should allow the state 
decision making authority to be abrogated. 
Such action would represent a severe set- 
back to our efforts to formulate a reasonable 
national policy on prevention of significant 
deterioration of air quality. We are concerned 
that the Moss Amendment will provide an 
obstacle to this goal. 


Mr. BUCKLEY. Some of the comments 
this afternoon have indicated that the 
committee’s version of the provision to 
prevent significant protection would 
regulate cars or the construction of 
homes or agricultural production. This, 
I fear, is based on some of the misstate- 
ments that have been made about the 
committee bill. Earlier this year I made 
a brief analysis of some of the statements 
and misstatements on significant de- 
terioration. 

I ask unanimous consent that the 
analysis be printed at this point in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE MytHs OF SIGNIFICANT DETERIORATION 

The Senate will soon consider S. 3219, the 
Clean Air Amendments of 1976. During that 
debate, the major issue will probably involve 
the provisions of Section 6, the language that 
defines the existing requirement that clean- 
air areas be protected against deterioration. 

In preparation for that debate, I have read 
some of the analyses of the bill that have 
been sent to the Congress. If one is to rely 
on these assessments, our bill sounds ex- 
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ceedingly ominous: a source of economic 
stagnation and paralysis to growth. Such an 
assessment is wrong. It is wrong because the 
analyses of our bill are based on misconcep- 
tions and misstatements. 

There is value in examining some of these 
statements, to compare them with the reali- 
ties of S. 3219. One of the most startling 
publications is a broadsheet that carries no 
identification, but which has been circulated 
by the U.S. Chamber of Commerce. This 
statement appears among its specific declara- 
tions: 

“Consulting geologists at Kent State Uni- 
versity studied the impact of significant 
deterioration regulations on the 11 States 
where major portions of the nation’s coal, 
oil shale and uranium are found. 

“They concluded that: 

“(1) New processing of approximately 90 
percent of Kentucky's coal reserves could be 
prohibited; 

“(2) West Virginia could suffer inhibitions 
affecting more than 86 petcent of its coal 
areas... .” 

This is a startling assertion, one deserv- 
ing careful attention. Such attention shows 
that assertion bears no relation to the re- 
quirements of S. 3219. 

This quoted statement is based on a study 
by Dr. John Anderson, made under contract 
for the American Petroleum Institute. Dr. 
Anderson, a geologist who holds the title 


of full professor at Kent State University, “ 


conducted his study based on 1974 regula- 
tions issued by the EPA. It was not based on 
the bill as reported by the Committee on 
Public Works. Its asumptions vary sharply 
from the requirements that are contained in 
S. 3219. 

The Anderson approach was clear cut: it 
drew arbitrary, 50-mile buffer zones around 
nearly all Federal property: national parks, 
national monuments, national forests, and 
so on. It concluded that no energy devel- 
opment could take place inside any such 
zone. Because Kentucky and West Virginia 
and adjoining states contain extensive na- 
tional forest areas, the Chamber’s document 
concludes that these coal reserves are un- 
touchable. 

But as I indicated, this conclusion bears 
no relationship whatsoever to the provisions 
of the bill that is before the Senate. Mining 
is not even one of the specific industrial cate- 
gories listed in the bill for coverage by state 
significant deterioration permit review. 

In addition, only national parks and na- 
tional wilderness areas are included in the 
Senate bill in the category relating to the 
Anderson study. Third, the Senate bill estab- 
lishes no arbitrary buffer zones, but creates 
a mechanism for case-by-case review by the 
State of a proposed source’s effect on the 
air quality values of the national park or the 
national wilderness areas. 

Thus, S. 3219 will have no adverse impact 
on coal extraction in West Virginia, Ken- 
tucky, or elsewhere. 

Mr. President, the critics of this bill have 
taken research that may—I repeat, may—be 
valid in interpreting present EPA regula- 
tions, and used it for a specious attack on 
the Senate bill. That is wrong, and I believe 
it should be so recognized. 

In a quick check, I have found numerous 
statements and erroneous assertions that are 
being circulated by industry in an effort to 
undermine the Committee’s bill. I have put 
together a number of these points that I hope 
will help to clarify this issue for my colleague. 

Assertion: The Committee’s bill goes con- 
siderably beyond existing law. 

Fact: The requirement to “protect” exist- 
ing levels of clean air has been law since 
1967. This bill refines that requirement more 
precisely, replacing existing EPA regulations 
with a defined Congressional policy. 
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Assertion; Class I areas will be off-limits to 
construction of major, new polluting sources. 

Fact: That is correct. But since Class I 
areas are national park and national wilder- 
ness areas, logic and existing national park 
and wilderness legislation preclude develop- 
ment inside those areas of steel mills or re- 
fineries, the types of industry covered by the 
significant deterioration provision. 

Assertion: The significant deterioration 
provision will have a more severe impact on 
some States than on others. 

Fact: Just the opposite is true. By setting 
a single standard for determining significant 
deterioration, the bill equalizes the impacts 
as much as possible. Certainly this is true in 
comparison to the more rigid, three-tiered 
scheme in the EPA regulations, which in- 
dustry now appears to favor. 

Assertion: “The mandatory establishment 
of Class I zones will drastically limit, if not 
prohibit, the siting of large fossil-fuel elec- 
trical generating facilities in California.” 
(Pacific Gas and Electric Co.). That company 
has circulated maps showing “how little of 
the State (of California) remains for develop- 
ment,” based on 50-mile buffer zones around 
“California’s national forests and national 
monuments.” “These buffer zones, within 
which major sources will also be prohibited, 
can extend 150 miles.” (Pacific Gas and 
Electric). 

Fact: National forests and monuments do 
not receive Class I review unless the State 
and the Federal Land Manager agree to pro- 
vide Class I designation for specified areas. 
Each plant-location decision will be made 
under the Senate bill after a case-by-case 
analysis on the air quality values for which a 
particular national park or wilderness is 
operated. 

Assertion: Assateague Island National Sea- 
shore would be established as a Class I area 
and there would be a 55-mile buffer zone 
around the seashore “within which any in- 
dustrial, commercial or residential develop- 
ment would be strictly limited.” (Delmarva 
Power). 

Fact: Any designation of a national sea- 
shore as a Class I area would be made 
jointly by the State and the Federal Land 
Manager; it is not mandated by the Senate 
bill. Each major facility proposal would be 
reviewed separately on the basis of air quality 
values; there would be no reference to a 
buffer zone. The provisions for analyzing 
significant deterioration involve only speci- 
fied types of major new industrial sources; 
they have no impact whatsoever on commer- 
cial or residential development. 

Assertion: “No new construction of a major 
facility may ke begun in an area with air 
better than the Federal Standards without an 
EPA permit.” (Deere and Company). The 
provisions on significant deterioration give “a 
single appointed official in Washington, D.C., 
the final say-so on how states and their citi- 
zens can use public» and private lands.” 
(Chamber of Commerce) 

Fact: The Senate bill augments reliance on 
state authority. The bill requires a state per- 
mit, not an EPA permit. It is the present EPA 
regulations that could be construed as in- 
creasing reliance in Washington. 

Assertion: In discussion expansion, a hypo- 
thetic plant might take up “65 percent of the 
allowable pollutant increment established by 
the Senate bill. But if, several years after 
our construction program is underway, sig- 
nificant construction is begun by several 
other employers or by a muncipality in the 
same or nearby cities which uses up the re- 
mainder of our allowable increment (and this 
appears quite likely), we would simply have 
to stop building.” (Deere and Company) 

Fact: This is false. The Senate bill creates 
a pre-construction review process. Once the 
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state agrees to permit construction of a facil- 
ity, this legislation imposes no restrictions 
that could halt construction, unless the 
source violates the terms of the permit itself. 

Assertion: “The technology necessary to de- 
termine with reasonable precision whether 
the proposed allowable non-deterioration in- 
crements are met is not presently available.” 
(Deere and Company) 

Fact: Prevention of significant deteriora- 
tion involves a permit-review process, based 
upon fully available measurement and 
modeling techniques to determine the dis- 
persion of anticipated levels of pollutants. 

Assertion: This bill requires industry to 
study the air-pollution effects of a proposed 
plant. 

Fact: That is correct. Existing law requires 
such examination in relation to the EPA 
regulations and through State implementa- 
tion plans relating to ambient standards, It 
is prudent policy that the owner of any pro- 
posed major new industrial source—a steel 
plant or a power plant or a chemical com- 
plex—be required to tell the State what im- 
pact can be expected from that proposed fa- 
cility so that State can judge whether it will 
adversely effect the State. 

Assertion: Even in Class II areas, “smaller 
facilities with package boilers, such as small 
industrial, commercial, and public buildings, 
and large apartment houses, would also be 
restricted." (Chamber of Commerce). 

Fact: This bill establishes a single national 
norm, allowing extensive growth up to that 
norm. According to Delmarva Power, “A plant 
as large as 2,000 megawatts could be built 
without violating the Class II increments for 
SO, or total suspended particulates (TSP) 
proposed by the Senate.” 

Assertion: “Any new or modified plant 
would have to use the best and most expen- 
sive air pollution control equipment, plus use 
the lowest sulfur coal.” (Chamber of Com- 
merce). 

Fact: The significant deterioration analysis 
affect only a few, specified industries, not 
“any new or modified plant.” Thus, it will not 
affect the vast majority of construction. The 
Senate bill does not require use of the “best 
and most expensive” pollution control equip- 
ment; it requires use óf the “best available 
control technology,” which is defined in the 
bill as a level to be determined on a “case- 
by-case” basis by each State, “taking into ac- 
count energy, environmental, and economic 
impacts and other costs.” Rather than forcing 
the use of “the lowest sulfur coal, the Senate 
bill seeks to promote the usc of reasonable 
technology, thus encouraging industry to 
abandon its present posture favoring the 
burning low-sulfur coal in preference to the 
installation of control devices. 

Conclusion: This analysis is not meant to 
encompass every statement and misstatement 
concerning the Senate bill. Rather, I am 
offering it in a brief attempt to encourage 


` the Senate and the public to study the Sen- 


ate provision in greater detail. I believe the 
Committee bill represents a reasonable guide- 
line, one that will provide both for environ- 
mental protection and industrial growth. The 
Senate bill, ironically, is responsive to the re- 
quests of industry clarification of the signifi- 
cant deterioration language. Now the object 
seems to be to sweep our efforts under the 
rug in hopes the whole thing goes away. 
SUPPORT FOR PUBLIC WORKS VERSION OF THE 
OZONE PROTECTION PROVISIONS CONTAINED IN 
S. 3219 


Mr. DOMENICI. Mr. President, the 
Senate will shortly consider section 16 of 
the Clean Air Act Amendments which 
deals with the current controversy relat- 
ing to ozone and halocarbons. I would 


like today to speak particularly to the 
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wisdom of the timetable which is em- 
bodied in section 16 as adopted by the 
Public Works Committee. 

After considering the testimony of dis- 
tinguished scientists in hearings before 
the subcommittees of the House and 
Senate, as well as the opinions of disin- 
terested governmental agencies, the 
committee adopted a responsible time- 
table for dealing with the halocarbon- 
ozone depletion controversy. Under this 
timetable, the National Aeronautics and 
Space Administration and other Govern- 
ment agencies will continue and intensify 
their research efforts to obtain more data 
on the ozone layer and the effects there- 
on, if any, of halocarbons. These agencies 
are obligated to make a preliminary re- 
port of their findings on October 1, 1976, 
and a further report on October 1, 1977. 
If the data obtained from this research 
justifies regulatory action, section 16 pro- 
vides that the Environmental Protection 
Agency must propose regulations con- 
trolling the use of halocarbons in aerosol 
containers by January 1, 1978, with final 
action not later than April 1, 1978. Also, 
if necessary, regulations governing other 
uses of halocarbons, such as in refrigera- 
tion and air conditioning, are to be pro- 
posed not later than April 1, 1978. Finally, 
as an important safeguard to insure the 
protection of the public, section 16 gives 
the Environmental Protection Agency 
authority to promulgate regulations to 
control aerosols at any time prior to 
these dates—whenever the scientific data 
warrants such action. In short, section 16 
establishes a timely research program as 
well as comprehensive yet flexible regula- 
tory authority to deal fully with this 
controversy. 

In recent remarks to this body, the 
acceptability of this time frame was 
challenged by our distinguished colleague 
from New Hampshire, Mr. MCINTYRE, 
urging the adoption of the amendment 
to be proposed by Senator Packwoop. 
This amendment, for all practical pur- 
poses, would impose a negative burden 
up-front ban on the use of halocarbons 
in aerosol containers after January 1, 
1978. In support of this amendment, Sen- 
ator McIntyre suggests that today’s 
fluorocarbon emissions will subsequently 
cause a substantial destruction of the 
ozone layer, resulting in serious harm to 
the public. However, this alleged destruc- 
tion is based on a hypothesis whose valid- 
ity has not been established. It is 
precisely for this reason that section 16 
provides for extensive technical research 
to resolve the matter. 

Moreover, contrary to Senator Mc- 
IntyReE’s position, there is no reliable 
basis for assuming that any significant 
reduction would occur over the 3 months 
between the January 1, 1978, date called 
for by the Packwood amendment and the 
April 1, 1978, date for regulation, if any, 
issued under the Public Works Commit- 
tee’s version of section 16 to control halo- 
earbon-containing aerosols. My distin- 
guished colleague asserts that there is a 
“l-percent average depletion of ozone” 
without indicating the time period of this 
alleged depletion. Senator MCINTYRE’S 
calculation, moreover, apparently covers 
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the release of fluorocarbons throughout 
the World from all sources, including 
aerosol containers, refrigeration and air 
conditioning. The amount of fluorocar- 
bons emitted by aerosol containers in the 
United States represents one-fourth of 
the total worldwide fluorocarbon emis- 
sion. Hence, at the outset, his figure must 
be substantially reduced. 

In any event, as calculated by Dr. Paul 
J. Crutzen of the National Center for 
Atmospheric Research, the amount of 
ozone depletion which could occur—even 
if we assume that the unproven hypoth- 
esis of halocarbon-ozone depletion is 
correct—is about 0.5 percent over a 3- 
year period. This figure is regarded 
as a reasonable calculation by other sci- 
entists. To provide a perspective on what 
this figure means, I would note that the 
change of 1 percent in the ozone layer 
over a given geographical location is 
equivalent to moving 70 miles to the 
south, inasmuch as ozone levels decrease 
as one moves toward the Equator. 

Thus, the ozone depletion which al- 
legedly can occur from the continued 
production of fluorocarbons pending the 


research provided by section 16 is com-- 


partively insignficant. This is true even 
if we assume that Senator McIntyre is 
anticipating a 1 percent per annum re- 
duction from the fluorocarbons emitted 
from aerosols marketed in the United 
States alone. As I have noted, there is 
only a 3-month difference in time be- 
tween the effective date for regulation 
embraced by the Packwood amendment 
and that contained in the Public Works 
Committee’s version of section 16. That 
means that at worst, the additional ozone 
depletion theoretically possible from the 
additional halocarbon-aerosol produc- 
tion would be less than three-tenths per- 
cent. Under Dr. Crutzen’s calculations 
this would amount to four-hundredths 
percent. 

Senator McIntyre also relies on the 
unproven theory of ozone destruction to 
defend the imposition of a negative bur- 
den of proof in the Packwood amend- 
ment under which industry must dis- 
prove the validity of the theory. I believe 
that this procedural provision has no 
place in legislation designed to deal with 
a scientific controversy, particularly 
when the worst case assumptions indicate 
an inconsequential effect in the interim 
period. 

As a basic scientific matter, it is an ex- 
tremely difficult, if not impossible, task 
to disprove an unproved hypothesis. I 
wish to remind my colleagues that this 
hypothesis is based on computer model- 
ing and certain scientific assumptions. 
There are no known acceptable tech- 
niques, as there are in other areas, for 
example, drug testing, which would per- 
mit affirmative establishment of the 
safety of halocarbons. Senator PACK- 
woop’s amendment provide insufficient 
time in which such procedures to estab- 
lish conclusively the safety of halocar- 
bons might be developed. There is no jus- 
tification for adoption of the approach 
contemplated in the Packwood amend- 
ment. The Public Works Committee’s 
version of section 16 gives the Environ- 
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mental Protection Agency fair and rea- 
sonable authority to move swiftly and di- 
rectly to deal with halocarbons, if the 
facts warrant such action. 

I submit that section 16 of the Clean 
Air Act Amendments represents a re- 
sponsible and orderly approach to effec- 
tive resolution of this controversy. This 
approach, moreover, avoids the grave 
and unnecessary economic repercussions 
which might very well occur under the 
proposed Packwood amendment. Con- 
trary to the suggestion of my distin- 
guished colleague from New Hampshire, 
Mr. McINTyYRE, one cannot view the im- 
pact of the amendment as limited to the 
manufacture of the chemical propellant 
alone. This is only a small segment of an 
industry which has developed from the 
use of this ingredient, and includes the 
manufacture, filling, and packaging of 
containers and the distribution of halo- 
carbon-containing products. There is no 
question that the fluorocarbon industry 
contributes thousands of jobs and mil- 
lions of dollars to the national economy. 
As I have previously noted, major indus- 
tries cannot be stopped and started at 
the whim of Federal legislation. Section 
16, as adopted by the Public Works Com- 
mittee, I submit, is clearly a preferable 
way to deal with this matter and I urge 
the Senate to adopt it without amend- 
ment. 

OPPOSITION TO NELSON AMENDMENT TO OZONE 
PROTECTION PROVISIONS OF S. 3219 


Mr. President, I urge the defeat of the 
amendment to section 16 of the Clean 
Air Act Amendments which may be pro- 
posed by the distinguished Senator from 
Wisconsin, Mr. NELSON. Mr. NELSON’s 
amendment is similar to the amendment 
offered by the esteemed Senator from 
Oregon, Mr. Packwoop. I have repeatedly 
expressed my strong opposition to the 
Packwood amendment. In essence, Sena- 
tor NELSON’s amendment differs only 
in that it would lead to a ban on aerosols 
containing halocarbons as of January 1, 
1977—less than 6 months from today. 

As the testimony before the subcom- 
mittees of the Senate and House and the 
weight of expert opinion indicates, there 
is insufficient evidence to justify a ban 
of halocarbon-containing aerosols at this 
time. This conclusion is further sup- 
ported by various disinterested Govern- 
ment agencies, and, I might add, has also 
been adopted in the United Kingdom 
by the chief environmental agency of 
Great Britain, as I have also stated be- 
fore the Senate. 

There is little risk and much to be 
gained by accepting the time frames 
established by the Public Works Commit- 
tee in section 16. The section continues 
and intensifies the research effort to 
obtain data on the stratospheric phe- 
nomena involved. It also provides that 
the Environmental Protection Agency 
shall issue final regulations control- 
ing halocarbon-containing aerosols by 
April 1, 1978, if the evidence warrants 
such action, 

It is clear that the additional produc- 
tion of halocarbons during this 15-month 
interval beyond the January 1, 1977 date 
provided in Senator Nelson’s amendment 
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will not have a significant impact on the 
ozone layer even if the halocarbon-ozone 
depletion hypothesis is proven correct. As 
I have previous explained to this body, 
there is responsible scientific opinion 
that the amount of ozone depletion rea- 
sonably possible under the halocarbon- 
ozone depletion hypothesis is at most 0.5 
percent over a 3-year period. To put the 
matter in perspective, a reduction of 
1 percent in ozone is the same as moving 
70 miles to the south because the amount 
of ozone in the atmosphere decreases as 
one approaches the Equator. In any 
event, section 16 appropriately permits 
the Environmental Protection Agency to 
take action against the halocarbon-con- 
taining aerosols, at any time the facts 
warrant such action. Thus, the public is 
safeguarded at all times. 

In this context, the amendment pro- 
posed by Senator Netson contradicts the 
fundamental purpose of section 16. As 
noted, by virtue of its negative burden 
approach, the amendment would ban 
aerosol containers by January 1, 1977, 
before the intensive research program 
provided by section 16 is likely to produce 
data required to either prove or disaprove 
the ozone-depletion theory. The amend- 
ment therefore undercuts the basic ob- 
jectives of section 16, which are first, to 
provide an intensive research program by 
NASA and other specialized Govern- 
ment agencies; and second, at. the same 
time put in place a broad and compre- 
hensive authority to deal in an orderly 
fashion with any facts developed in this 
research, without economic dislocations 
and loss of jobs. 

As I have stated, I believe that the 
Public Works Committee approach under 


section 16, is clearly the most appropriate * 


means of dealing with this issue. I urge, 
therefore, the defeat of the amendment 
offered by the Senator from Wisconsin if 
the matter comes before the Senate for 
vote. 


TAX REFORM ACT OF 1976 


The PRESIDING OFFICER. Under the 
previous order, the hour of 2 p.m. having 
arrived, the Senate will now resume con- 
sideration of H.R. 10612, which the clerk 
will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 10612) to reform the tax 
laws of the United States. 


AMENDMENT NO. 1966, AS MODIFIED 


The PRESIDING OFFICER. The pend- 
ing question is the amendment of the 
Senator from Massachusetts (Mr. KEN- 
NEDY) , 1966, as modified. 

Mr. MOSS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask un- 
animous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays on the amendment. 
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The PRESIDING OFFICER (Mr. 
Tart). Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I ask 
that during the consideration of title 
XXII Mr. Susman be granted the priv- 
ilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. KENNEDY. What is the pending 
business? 

The PRESIDING OFFICER. The 
pending question is amendment No. 1966, 
as modified. 

Mr. KENNEDY. Mr. President, at this 
time I would like to give a rather brief 
explanation of this amendment. Last 
evening, in making it the pending busi- 
ness, I provided a rather detailed ex- 
planation in justification for the amend- 
ment. I will review in outline form what 
the amendment does, and then to try to 
anticipate some of the questions which 
might be raised, indicating my position 
on those particular issues. 

Mr. President, this amendment allows 
taxpayers access to the Federal court 
system to challenge the legality or con- 
stitutionality of regulations and rulings 
of the Internal Revenue Service. They 
could go to the Federal court for de- 
claratory or injunctive relief in two cir- 
cumstances specified in the amendment: 
first of all to challenge the legality or 
validity of the ruling or regulation if 
that ruling or regulation results in de- 
creasing the liability of another tax- 
payer, thus decreasing the taxes flowing 
into the U.S. Treasury, by $1 million or 
more. That is the first basic triggering 
device. At least $1 million must be in 
issue. 

Second, any person may go to court to 
challenge the constitutionality of any re- 
gulation or ruling if a substantial ques- 
tion is raised whether the ruling or reg- 
ulation infringes rights guaranteed. by 
the Constitution of the United States. 

It seems to me, Mr. President, that per- 
sons already have that second right es- 
tablished by court-made law even prior 
to this amendment. This. amendment 
would be establishing that right as a 
matter of statutory right. The courts have 
indicated that the question of tax ex- 
empt status of segregated schools, could 
be raised by individual taxpayers, who 
have standing in the courts to sue the 
Government. What we are attempting to 
do is codify those particular court rulings. 

My amendment places the jurisdiction 
in the U.S. district courts and provides 
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that the court can grant injunctive or 
declaratory relief which will ordinarily 
be prospective in nature only. 

That point is important, Mr. President, 
because I know some Members have in- 
dicated they might have reservations 
about this proposal in delaying the re- 
ceipt of benefits from IRS rulings. It is 
not our intention to delay the effect of 
rulings. We are looking only for prospec- 
tive collection of revenues. If this were 
enacted into law and put into effect and 
suits were brought under this amend- 
ment, and later if the IRS ruling has been 
declared to be invalid, the beneficiary of 
that ruling would not be required to re- 
turn the tax benefits they actually gained 
in the past from that ruling. 

The purpose of the amendment is the 
following, Mr. President: the actions of 
every other agency of the Federal Gov- 
ernment are subject to judicial review by 
specific statute or by the Administrative 
Procedure Act on complaint of any ag- 
grieved party. This is not so with the 
IRS. Even so, this amendment would 
not open the door to all judicial review 
of IRS actions, but only where rulings 
or regulations are involved which violate 
a statute or infringe constitutional rights, 
as I have explained earlier. 

Most Americans are concerned that 
our Government in Washington is unre- 
sponsive and unaccountable. In the tax 
area there are voiced frequent com- 
plaints of special treatment for special 
interests. I do not think this is generally 
the case, but we should not insulate the 
IRS from any accountability whatsoever 
by the courts. 

Congress imposes an inadequate check 
on the illegality of IRS rulings and regu- 
lations. In any event there is a long time 
lag before Congress can reverse as in- 
valid an IRS determination. This amend- 
ment would add the courts to the check- 
and-balance process of tax rulings and 
regulations, as they are in every other 
field of government administration. 

All we have to do is look at the vari- 
ous other regulatory agencies. The Ad- 
ministrative Procedure Act applies. There 
is the general availability of judicial re- 
view to protect an aggrieved party or an 
interested party. But the IRS has been 
excluded from the impact of that par- 
ticular act. 

May we have order, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Senators please 
take their seats? 

The Senator may proceéd. 

Mr. KENNEDY. Illegal IRS regula- 
tions and ruling can insure and adverse- 
ly affect persons in many ways. 

First of all, it lessens the tax burdens 
of others, thereby increasing directly or 
indirectly their own tax burdens because 
the result is a shifting of the overall tax 
burden necessitated because the Govern- 
ment must have revenues to keep going. 

Second, it jeopardizes the rights guar- 
anteed by the Constitution, the right to 
free press, free association, freedom 
against discrimination, and so on. 

Further, all persons have a right to be 
free from the effects of illegal Govern- 
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ment actions, including those resulting 
from the exercise of the taxing power. 

Finally, the integrity of the tax admin- 
istration, and our entire system of volun- 
tary compliance, is impinged by per- 
ceived but unredressed official illegal ac- 
tions. 

This amendment constitutes a con- 
gressional recognition of the injury 
borne by one taxpayer when another es- 
capes liability through an unlawful rul- 
ing or regulation. The rights established 
by it would be fully constitutional. 

Flast v. Cohen (392 U.S. 83 (1968)) 
held that taxpayers had standing to 
challenge unconstitutionality of exer- 
cises of congressional power under the 
taxing and spending clause of article I, 
section 8 of the Constitution. This 
amendment involves challenges to ad- 
ministrative actions which arise under 
statutes based on the taxing clause, or 
which are alleged to contravene the Con- 
stitution, and thus it falls under a logi- 
cal extension of Flast. 

U.S. against SCRAP, decided by the 
Supreme Court in 1973, makes clear that, 
and I quote excerpts from the Court: 

“The fact that many persons shared 
the same injury” is not “sufficient reason 
to disqualify from seeking review of an 
agency’s action any person who had in 
fact suffered injury.” 

The Court has “allowed important in- 
terests to be vindicated by plaintiffs with 
no more at stake in the outcome of an 
action than a fraction of a vote...a 
five-dollar fine and costs ..., and a 
$1.50 poll tax. . . .” 

Finally, the Court says: 

An identifiable trifle is enough for stand- 
ing to fight out a question of principle; the 
trifle is the basis for standing and the 
principle supplies the motivation. 


The amendment also codifies the re- 
sult of the case of Green against Con- 
nally, affirmed by the Supreme Court, 
which allowed an injunction against 
granting favorable tax exempt status un- 
der the Internal Revenue Code to pri- 
vate segregated schools. There a consti- 
tutional right was being asserted. 

The examples of various rulings that 
have been made by IRS in the past were 
raised briefly during the consideration of 
the Haskell amendment, but I might just 
mention very briefly some of the ones 
which are the most notorious. 

In 1964, an IRS ruling allowed con- 
victed antitrust violators to deduct treble 
damage payments. This was corrected by 
statute in 1969, but not until $400 mil- 
lion of tax revenues were lost to the 
Federal Government. 

Private IRS rulings provided that oil, 
gas, and mineral producers could mini- 
mize their tax payments through pro- 
duction payment transactions. Congress 
corrected these erroneous rulings of 1969, 
But only after $500 million of tax reve- 
nues had been lost as well. 

Then there were IRS rulings allowing 
payments to Arab countries on oil-pro- 
duction to be credited against U.S. in- 
come taxes. Tax revenues in excess of $1 
billion annually are lost because of these 
rulings. It is clear that the Church Com- 


CONGRESSIONAL RECORD — SENATE 


mittee on Multinational Corporations 
has determined that these are really 
royalties or excess taxes that should be 
deductible and not creditable against U.S, 
taxes. 

A question was raised as to what this 
might mean in terms of a flood of litiga- 
tion resulting from the amendment. I 
believe that the IRS is basically tough, 
honest, and accurate in its rulings and 
regulations. I do not suggest that there 
are thousands, or even hundreds, of these 
illegal rulings; probably not even tens in 
any given year. 

When they occur, however, they in- 
volve millions or billions of dollars. In 
some cases, as the one involving the ITT- 
Hartford merger ruling, the IRS has 
even later admitted that the ruling was 
invalid, though it took tremendous public 
attention and pressure to bring about 
this revocation. In short, there will not 
be that many cases under this amend- 
ment. 

The question can be raised, does this 
not open up in fact the possibility of 
frivolous suits? The fact of the matter 
is that all that is necessary for a tax- 
payer to file a frivolous suit is a type- 
writer and a piece of paper, and they can 
file any frivolous suits they want to right 
now, and they will be dismissed’ as 


_ frivolous. 


The courts will throw them out as 
quickly with my amendment in effect. 
This amendment will not encourage any 
new frivolous suits, which judges can 
identify when they see them and even 
charge costs and fees against the plain- 
tiff under equitable rules. So if there are 
suits that are deemed frivolous in terms 
of harassment, the law of equity applies, 
and the courts can charge the costs 
against the plaintiff, as they should, if 
there are any frivolous suits raised under 
this amendment. 

But in those few instances where con- 
stitutional rights are involved, or where 
over a million tax dollars are lost to the 
United States, and where this results 
from an illegal ruling or regulation, there 
should be some judicial remedy. This is 
provided by the amendment. 

Mr. President, let me raise some of the 
additional questions that have been 
talked about with respect to this amend- 
ment. 

First, does this amendment involve a 
new or untested procedure? The answer 
is, No, it does not. The courts already 
review IRS administrative actions that 
raise revenue from individuals. If the 
IRS goes back to an individual and de- 
mands additional payments, that indi- 
vidual can have those particular ques- 
tions ruled on in a court of law. So the 
courts themselves have been dealing with 
these issues and have built a body of law 
in terms of the types of issues that would 
be raised in this particular amendment. 

Amendment No. 1966 would empower 
them to do the same thing with respect 
to rulings that lose revenue. No new pro- 
cedures are involved. 

Then the question is raised, Is this 
amendment really needed? I think very 
definitely. I have given examples of the 
kinds of rulings which have been issued 
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over past years which have meant the 
loss of hundreds of millions of dollars to 
the Treasury. And as all of us know, when 
there are moneys lost to the Treasury, 
someone else has to make those up, and 
it is basically, again, the middle-income 
people who are required to make them 
up, who do not have the benefit of spe- 
cial rulings. 

A question is raised about privacy is- 
sues. Privacy issues were involved in the 
amendment we voted on last evening, but 
they are not involved in amendment No. 
1966. 

Why not provide Tax Court review of 
erroneous and illegal rulings? The pro- 
posed amendment provides declaratory 
and injunctive relief, not money dam- 
ages. U.S. district courts are experienced 
in the administration of equitable reme- 
dies such as these, but the Tax Court is 
not. 

Will the amendment affect anyone’s 
past tax liabilities? No. The amendment 
does not provide for recovery of money 
damages, and it specifically states that 
relief from erroneous and illegal rulings 
should be prospective in effect, not retro- 
active. I believe that to be an important 
point. 

Finally, the question is raised about 
whether there will be a flood of suits as 
a result of the amendment. I think that 
point has been rebutted, too, and 
answered. 

So, Mr. President, I would hope that 
this amendment could be accepted. I 
have indicated that other agencies of the 
Government are governed by the ad- 
ministrative procedures law, section 
706, which does provide for a judicial 
review when decision made by adminis- 


* trative agencies are contrary to law. 


It does seem to me that in the narrow 
area which this amendment reaches, 
this could be an extremely useful, valu- 
able, and worthwhile device to assure 
that rules and regulations that have been 
made and which do meet this particular 
criterion, included in the legislation, are 
remedied without the need for considera- 
tion of new legislation, which we have 
seen over the period of recent times may 
or may not take place every 5 or 7 or 9 
years. In the meanwhile, hundreds of 
millions of dollars and even billions of 
dollars would be lost from the Federal 
Treasury. 

So, Mr. President, I hope this amend- 
ment will be adopted. 

Mr. HASKELL. Mr. President, will the 
Senator yield at that point for a ques- 
tion? 

Mr. KENNEDY. I yield. 

Mr. HASKELL. Mr. President, I would 
like to address this question to the Sen- 
ator from Massachusetts: The Senator 
has said, and I think rightly so, that the 
Internal Revenue Service’s authority to 
give rulings to a private taxpayer can 
often involve very substantial sums of 
money, certainly in the millions and pos- 
sibly in the billions. 

The Senator has also pointed out that 
the Service is a very dedicated organiza- 
tion, and that probably the erroneous 
rulings are rare—there may not even be 
10 of them in a given period of years. 
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But, given the tremendous authority of 
the Service, I believe that what the Sen- 
ator is trying to do is reassure the broad 
spectrum of taxpayers that that author- 
ity will not be misused. The very fact 
that a ruling could be challenged—and 
only one involving over a million dol- 
lars—would have a salutary effect in 
assuring taxpayers generally that a very 
wealthy company or individual is not 
going to get unusual and special treat- 
ment secretly. I wonder if that is not one 
of the purposes of the Senator in putting 
in this amendment. 

Mr. KENNEDY. The Senator has 
stated, I think, very succinctly the cen- 
tral theme and purpose of this amend- 
ment. 

Each of us is mindful that there are 
many rules and regulations issued by all 
of the various governmental agencies, 
which are designed to implement legisla- 
tion that we have passed. I can think of 
examples of legislation I have introduced, 
which I floor managed, which I chaired 
in conference, which were signed into 
law, and then I read regulations which 
were completely contrary to the inten- 
tion and purpose and even the specific 
language of the legislation. In circum- 
stances like that, there is an Adminis- 
trative Procedure Act and other laws 
allowing judicial review of the agency 
action in order to remedy the situation. 
But, as the Senator from Colorado has 
pointed out, when there are these few 
circumstances—take the example of 
well-intentioned and honest IRS officials 
who make a ruling which may be illegal, 
or violates the statute—there should be 
some access to the courts. 

Mr. BENTSEN. Mr. President, will the 
Senator yield merely for me to state the 
time agreement of the proponent of the 
amendment and the floor manager? 

TIME-LIMITATION AGREEMENT 


Mr. President, I ask unanimous con- 
sent, as agreed upon by the proponents 
of the amendment and the floor manager 
of the bill, that we have an hour’s limita- 
tion on this amendment, 30 minutes to 
be divided to each side. 

Mr. HASKELL. Mr. President, reserv- 
ing the right to object, and I do not think 
I shall. But does the Senator mind pro- 
pounding that request again? I was un- 
able to hear what he said. 

Mr. BENTSEN. The proponent of the 
amendment and the manager of the bill 
have agreed, subject to consent of the 
Senate, to an hour’s limitation on this 
yr pag aia 30 minutes divided to each 
side. 

Mr. HASKELL. I have no objection. 

Mr. KENNEDY. Is the time to start 
running now? 

Mr. BENTSEN. No; the time starts 
running when the Senator completes his, 
I hope. 

Mr. KENNEDY. How much time have 
we used? I do not know whether the Par- 
liamentarian was watching the clock 
pla I started to speak. I wish to find 
out. 

The PRESIDING OFFICER. The de- 
bate on the amendment commenced at 
2:12 this afternoon. 

Mr. KENNEDY. So we had 18 minutes 
of discussion already. 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HASKELL. I ask unanimous con- 
sent that the agreement start as of 2:30 
p.m. 

Mr. BENTSEN. In all fairness, let us 
agree to add 18 minutes to our side. We 
have been subjected to the eloquence and 
articulation of these two distinguished 
Senators, and it would be a very difficult 
thing to try to match that. 

Mr. HASKELL. We would be delighted 
to have the manager of the bill yield an- 
other 18 minutes. 

Mr. KENNEDY. I do not believe we 
will use that. x 

Mr. BENTSEN. I do not, either, 
frankly. 

The PRESIDING OFFICER. Is there 
objection? Eighteen minutes to the op- 
ponents; 30 minutes to the proponents? 

Mr. BENTSEN. No. That would be 48 
minutes to each side on that basis. 

The PRESIDING OFFICER. Forty- 
eight minutes to each side and the time 
to commence at 2:12 p.m. 

Mr. BENTSEN. Frankly I do not think 
we will use it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. So the Senator is quite 
correct in his analysis of the amendment. 
It will provide a degree of awareness by 
taxpayers that there will be a remedy 
when there are situations where there 
are honest and legitimate but mistaken 
rulings by the IRS. 

It is inconceivable to think that even 
with a group of men and women, who are 
highly dedicated, honest, and hard- 
working, who are issuing ruling after rul- 
ing all year long that there are not going 
to be some which are mistaken and 
which affect and impact in a significant 
way the amount of resources that are 
available. 

The ability does not exist now where 
those can be challenged, and the purpose 
of this amendment is to provide that 
added degree of accountability. What we 
are really talking about is accountability 
of the IRS. j 

Mr. HASKELL. I thank the Senator 
very much indeed, compliment him on 
this proposed amendment, and merely 
observe that a ruling is a privilege, not 
a right, and that this is extremely rea- 
sonable protection both for the public 
and for the Internal Revenue Service. 

Mr. KENNEDY. I withhold the re- 
mainder of my time. 

UNANIMOUS-CONSENT REQUEST 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that section 12 be 
left open for amendment. There are a 
number of Senators who are in the 
process of preparing amendments they 
wish to present. 

The PRESIDING OFFICER. Is the 
Senator referring to title XII or commit- 
tee amendment 12? 

Mr. BENTSEN. Title XII. 

The PRESIDING OFFICER. Title XII 
of the bill. 

Mr. HASKELL. Mr. President, reserv- 
ing the right to object, as I understand 
it, title XII is open so there is no need 
for any unanimous-consent request. 

Mr. BENTSEN. That is quite true. I 
wanted it to remain open after we voted 


23991 


on title XII because a number of Sen- 
ators have approached the manager of 
the bill to advise him that they have 
amendments that are in the process of 
being prepared. I am trying to accommo- 
date those Senators. I am asking unani- 
mous consent. 

Mr. KENNEDY. I have no objection, 
but I really think we ought to handle 
this title as the others. I must say the 
chairman and floor manager have been 
extremely accommodating to other 
Members in allowing them to offer 
amendments on titles that have been 
previously considered. But I hope we fol- 
low all the way through the same pro- 
cedure which we have been following. 
That would be only on this title. I think 
it is probably the least controversial title. 
So I do not say that with any other 
motive than simply a desire that we fol- 
low the same kinds of procedures. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HASKELL. Mr. President, I be- 
lieve yes. 

Mr. BENTSEN. Is the Senator object- 
ing? 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HASKELL. I object, Mr. President, 
and merely state that I wish to talk pri- 
vately, perhaps at some convenient time, 
to the floor manager of the bill to see 
how many amendments there are be- 
cause I agree with the Senator from 
Massachusetts. We ought to follow a 
uniform and orderly procedure here. If 
there is some special reason, I might 
not object if the request were made 
again. But I do not wish to deprive my- 
self of that opportunity now. 

Mr. BENTSEN. Objection has been 
made, is that correct? 

The PRESIDING OFFICER. Objec- 
tion has been heard. 

Who yields time? 

Mr. BENTSEN. Mr. President, it is my 
opinion that this amendment would re- 
sult in a very substantial increase in 
litigation, that we would have a great 
many cases filed, and that is certainly the 
opinion of the IRS and the Treasury, 
which vigorously and strongly oppose this 
amendment. 

I can understand the concern of the 
Senator from Massachusetts in trying 
to defend his position by saying he does 
not think that this would add to frivo- 
lous cases, but I think we would find that 
the amendment would add very substan- 
tially to frivolous cases because one 
would not have to have a direct case in 
conflict in this kind of a situation. 

The point has been made about want- 
ing to publicize the revenue rulings. We 
have provided for that in this tax bill to 
see that the public is informed. 

The amendment adds a new concept to 
the law. The statement was made that 


* it did not, but it truly does, because one 


does not have to have a case in conflict 
under this amendment to have standing 
in court. 

The amendment provides that - the 
legality of any tax regulation or ruling 
can be challenged in court by anyone if 
the amount involved with respect to the 
tax liability in question amounts to a 
million dollars a year or more. How is 
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one going to determine whether it 
amounts to a million dollars a year or 
more? That is going to be one of the dif- 
ficult problems that we fill find in try- 
ing to implement this kind of legisla- 
tion. 

In addition, under this proposal any- 
one can take to court the constitution 
ality of any regulation or ruling eve 
though amounts involved do not repre- 
sent a million dollars if a “substantial 
constitutional question” is raised. That 
certainly opens the door to frivolous suits 
being filed, trying to determine whether 
or not a “substantial constitutional ques- 
tion” is being raised. 

This provision, if enacted, would rep- 
resent a major and sweeping change in 
the way tax cases or even other cases are 
handled under present court procedure. 
In addition, it would insert into tax ad- 
ministration a major destabilizing effect. 

Under present law, to take a case to 
court generally, the one involved must 
himself have a tax determination which 
is specifically at issue. That is how he 
gets it to court. In addition, he must dis- 
agree with the position taken in his 
case by the IRS. In other words, it must 
involve a case or controversy for him to 
have standing in court. This bill repre- 
sents a major departure from this in that 
anyone could challenge regulations or 
rulings whether or not they were directly 
affected. 

Under this amendment, individuals do 
not have to be directly affected to bring a 
challenge, and one can imagine the sub- 
stantial increase in cases that would re- 
sult. 

This could well represent a doubling 
or tripling or perhaps an even bigger 
increase in the number of cases which 
are taken to court. Many of these would 
probably be frivolous. In addition, the 
courts would be asked to pass on issues 
without application to specific cases. 

That would mean; in fact, what we 
were saying a moment ago, that individ- 
uals would be asking the courts to write 
the regulations for the IRS without any 
concrete knowledge as to their applica- 
tion in specific situations. 

That could result in a lot of. unfortu- 
nate situations, Cases could be brought, 
for example, purely for political reasons. 
We could have a case of one businessman 
bringing a case because he thought the 
ruling might have been favorable to an- 
other businessman. 

We have seen taxpayers in the past 
who have refused to pay their taxes. 
They could now challenge the court in 
virtually every tax regulation or rul- 
ing. That could well lead to an enormous 
increase in litigating expenses for the 
IRS. 

Also, enactment of this amendment 
would be extremely unsettling for tax- 


payers generally. Taxpayers would not, 


know the status of the law when the 
IRS had given a favorable ruling or 
regulation, since any interpretation given 
by the IRS would be open to challenge 
by anyone who cared to question it, not 
just someone who had a case or con- 
troversy and where he was on the op- 
posite side and the ruling had been 
against him. 
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This also, in effect, would be bypassing 
the Tax Court, where a body of tax ex- 
pertise has been developed. 

I find it difficult to think of a way 
which would be more unsettling to the 
administration of the tax laws than the 
adoption of this provision. 

In effect, what is being done is to turn 
the interpretation of the tax laws over, 
taking it from the IRS to the District 
Courts, depending upon the whim of 
those who choose to take cases to court. 
With a provision of this type, the collec- 
tion of taxes in a vast number of cases 
could well be delayed for many years. 

In terms of ,tax collections, while it is 
impossible to figure out any specific rev- 
enue impact, it seems clear that the 
adoption of a provision of this type 
could leave billions of dollars of tax col- 
lections stalled, tied up in court action 
for many years. I can hardly think of a 
more unsettling provision to the admin- 
istration of the tax laws of this country 
than to encourage a vast increase in 
lawsuits by people who do not have a 
contested issue and are not dealing with 
a specific case involved. 

Mr. President, I reserve the remainder 
of my time. 

Mr. FANNIN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. BENTSEN. I yield. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that Eric Hoffman, a 
member of the staff of the Committee on 
the Judiciary, have the privilege of the 
floor during the consideration of H.R. 
10612. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr, KENNEDY. I yield ivás such 
time as I may require. 

Mr. President, we are talking about 
individuals who are going to raise these 
issues and who have to meet the million 
dollar jurisdictional requirement. 

To meet that requirement, a plaintiff 
will have to hire either an economist or 
a tax attorney and go to some not in- 
considerable initial expense of their own 
to begin the process of bringing these 
matters before a court. 

I cannot see how the argument of the 
Senator from Texas really holds in those 
circumstances. I simply cannot agree that 
there is going to be any proliferation of 
frivolous suits. 

Second, Mr. President, the Senator 
from Texas questions whether we really 
want to open up matters in the district 
court where there are substantial ques- 
tions of constitutionality. In matters in 
which a district court feels that there 
are substantial constitutional questions 
to be resolved, we should not say that we 
are not going to permit those matters 
from being resolved in the Federal courts. 
If we are going to have questions raised 
of infringement on the constitutional 
rights of individuals, it seems to me that 
we should have those matters open to 
adjudication. Any time there are sub- 
stantial questions on violating the con- 
stitutional rights of Americans, it seems 
to me to warrant those issues being re- 
solved in the Federal courts, as we have 
provided. 
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I conclude by saying that the oppor- 
tunity for raising frivolous suits already 
exists at the present time. It exists today. 
They are handled and dismissed by 
courts, as they should be. The remedies 
exist in the courts of equity for the court, 
if it finds that these kinds of cases are 
for the purpose of harassment, to pen- 
alize a plaintiff whose purpose is to be 
frivolous. Those remedies still will be 
maintained. 

We are not talking about frivolous 
cases. We are not talking about de mini- 
mus cases. We are talking about substan- 
tial cases involving substantial amounts 
of money which, if not collected, will 
mean that millions of American taxpay- 
ers will be making up the difference. 

This proposal seems to me to be justi- 
fied in these particular instances. 

The PRESIDING OFFICER. Who 
yields time? - 

Mr. BENTSEN. Mr. President, I yield 
myself such time as I may require. 

When we are talking about a substan- 
tial issue involving a constitutional 
question, we are really talking about the 
gut feeling of the judge who has given 
it consideration, We also get to the ques- 
tion of trying to decide whether or not 
there are a million dollars a year in- 
volved in the issue. I wonder whose 
judgment is going to be used to try to 
determine that. 

We look at a situation.of a competitor 
in a business. They decide that they want 
to file a suit contesting a ruling because 
they want to tie up their competitor. The 
individual does not have to have a direct 
interest involved under this amendment. 

We look at a political situation, where 
they decide that they want to litigate for 
political purposes. Again, they do not 
have to have a direct interest involved, 
but they can file that kind of suit un- 
der this amendment. 

I can understand very well why Treas- 
ury so strongly opposes an amendment 
such as this, which could lead to a sub- 
stantial increase in the amount of cases 
that are filed and would violate the or- 
ganized procedures that have been used 
for years in trying to make determina- 
tions as to whether or not rulings are 
just and proper and in trying to deter- 
mine whether justice has been done or 
not done to the taxpayers of this coun- 
try. 

It is a tested and tried system on 
which a great body of law and proce- 
dure has been built up, and one that we 
should continue to follow. To do other- 
wise and to see us tie up the tax collec- 
tions of this country by this type of pro- 
liferation of suits could cause possibly 
billions of dollars of delayed tax collec- 
tions. 

I hope very much that the amendment 
will be defeated by the Senate. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may use. 

Two arguments have been made by 
the Senator from Texas, one about be- 
ing able to determine the revenues that 
would be lost by various rulings or 
regulations. I expect that the kinds of 
procedures which are followed at the 
present time by the Department of the 
Treasury, by the IRS, or by the Joint 
Committee on Taxation, procedures that 
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were followed in the consideration of the 
Senate Committee on Finance on those 
73 special provisions—where we were 
able to find out with a good degree of 
certainty what was going to be raised, 
what was going to be lost—are the same 
kinds of procedures that would be fol- 
lowed in these same circumstances. They 
are basically boilerplate procedures, 
which are accepted and standard right 
now. Those procedures would be fol- 
lowed in this circumstance. 

Second, we are following a very clear 
precedent in terms of determining the 
dollar figure. We know that in getting to 
the Federal courts on matters involving 
diversity, we have a $10,000 amount in 
controversy that must be met in all the 
Federal courts. We have the situation 
today where an individual can raise mat- 
ters in the Federal district court and al- 
lege that $10,000 was the actual damage, 
and the courts make a determination 
that the jurisdictional requirement was 
met or was not met. So we are following 
that same concept in reaching the $1 
million figure here. 

Mr. HASKELL. Will the Senator 
yield me a couple of minutes? 

Mr. CURTIS. Will the Senator yield to 
me? 

Mr. BENTSEN. I yield 2 minutes to the 
Senator from Nebraska. 

Mr. CURTIS. Mr. President, I rise to 
say that the minority supports the com- 
mittee in opposition to this, and I wish 
to associate myself with what the dis- 
tinguished Senator from Texas has said. 

It seems to me that, in addition to all 
the other reasons that this should be de- 
feated, it will prolong the time of un- 
certainty for taxpayers’ knowing what 
the ultimate answer is. We have that in 
some other phases of government. Out- 
side people can come in and take appeals 
and do other things, and these final deci- 
sions drag on and on for months, much 
to the loss of everybody. I hope the 
amendment will be defeated. 

Also, there is, in connection with 
promulgating regulations, a period and 
an opportunity and place for public com- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield what time the 
Senator from Colorado needs. 

Mr. HASKELL. I thank the Senator 
from Massachusetts. 

Mr. President, basically, as I view it, 
the argument against this amendment is 
very, very simple. People who oppose this 
amendment feel that it is unwise to per- 
mit any citizen check on the power of the 
Internal Revenue Service to issue a ruling 
granting a specific taxpayer more than 
$1 million of relief. If the Senate believes 
that there should be no citizen check on 
this privilege, then the Senate should 
vote down the amendment of the Senator 
from Massachusetts. Otherwise, I hope 
that the Senate will approve it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, one of 
the basic problems that we see in the 
particular amendment, or in the practi- 
calities of its being utilized, is that we are 
dealing in the abstract. We are talking 


about going to district judges, who are 
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generally not experienced in the tax law. 
We are bypassing the tax courts. Those 
are cases where we really need some real 
adversaries, people who have a conflicting 
interest, where the evidence will be truly 
developed on the information. 

On the idea of using a $1 million-a- 
year figure—the distinguished Senator 
says he is sure that estimates can be 
made and means of accomplishing those 
estimates. I am sure that is right. We 
had witnesses testifying before the Com- 
mittee on Finance who presented reve- 
nue estimates. I can think of one econ- 
omist in particular. I think he can build 
a $1 million estimate out of just about 
every tax issue. That is part of the prob- 
lem that we run into. With the very sub- 
stantial increase in cases that we would 
see in this kind of situation and with the 
frivolous cases that I think would be filed, 
I think we could well entitle this the 
lawyers relief amendment of 1976. I be- 
lieve it would be strongly supported by 
some lawyers who do not have enough 
practice at the present time. 

Frankly, I think this amendment does 
little to help our tax system. I think it 
unsettles the tax law, makes it extremely 
more difficult to administer the tax law, 
denies some of the certainties that we 
normally find in rulings and regulations, 
and would substantially delay collection 
of taxes by the Treasury. I hope that the 
Senate will choose to defeat this amend- 
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I am prepared to yield 
back the remainder of my time. 

K Mr. BENTSEN. I am prepared to yield 
ack. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment. The yeas and nays 
have been ordered. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
MercatF), the Senator from Minnesota 
(Mr. Monpate), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

Mr. HUGH SCOTT. I announce that 
the Senator from Michigan (Mr. Grir- 
FIN) and the Senator from Texas (Mr. 
TOWER) are necessarily absent. 

The result was announced—yeas 39, 
nays 56, as follows: 


{Rollcall Vote No. 421 Leg.] 


Abourezk McIntyre 


Hathaway 

« Huddleston 
Jackson 
Kennedy 
Leahy 
Mansfield 
Mathias 
McGovern 


NAYS—56 


Brock 
Buckley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 


Bellmon 


Bentsen Domenici 
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Scott, Hugh 
Scott, 


Laxalt 
Long 
Magnuson 
McClellan 
McClure 
McGee 
Montoya 
Morgan 
Nunn 
Pastore 
Pearson 
Randolph 
Ribicoft 
Schweiker 


NOT VOTING—5 


Mondale Tunney 
Tower 


Goldwater 
Hansen 
Heims 
Hollings 
Hruska 
Humphrey 
Inouye 
Javits 
Johnston 


Griffin 
Metcalf 


So Mr. KENNEDY’s amendment (No. 
1966, as modified) was rejected. 
UP AMENDMENT NO. 248 


Mr. LONG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER (Mr. 
FANNIN). The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. Lone) 
proposes unprinted amendment 248: 

On page 777, line 11, insert immediately 
after ‘‘boat’s” the following: “(or the boats’ 
in the case of a fishing operation involving 
more than one boat)”. 

On page 777, line 14, insert immediately 
after “boat’s” the following: “(or the boats’ 
in the case of a fishing operation involving 
more than one boat)”. 

On page 777, line 17, strike out “six” and 
insert in lieu thereof “ten”, 

On page 779, line 2, insert immediately 
after “boat’s” the following: “(or the boats’ 
in the case of a fishing operation involving 
more than one boat)”. 

On page 779, line 5, insert immediately 
after “boat's” the following: “(or the boats’ 
in the case of a fishing operation involving 
more than one boat)”. 

On page 779, line 6, strike out “other forms 
of the boat's catch of fish or”. 

On page 779, line 9, strike out “six” and 
insert in lieu thereof “ten”. 

On page 781, strike lines 14 through 23 and 
insert in lieu thereof the following: 

“(4) SUBSECTION (f).—The amendments 
made by paragraphs (1)(A) and (2)(A) of 
subsection (f) shall be effective with respect 
to services performed after December 31, 1971, 
in taxable years ending after such date. The 
amendments made by paragraph (3) of such 
subsection shall be effective for calendar 
years beginning after December 31, 1971. The 
amendments made by paragraphs (1) (B), 
(1) (C), and (2)(B) of such subsection shall 
be in effect for all taxable years beginning 
after December 31, 1971. 


Mr. LONG. Mr. President, this provi- 
sion modifies section 1207(f) of the bill 
as reported by the Finance Committee. 
The bill permits certain boat crewmen to 
be treated as self-employed individuals 
for purposes of income tax withholding, 
self-employment taxes, and other pur- 
poses, when they are engaged in fishing 
or other operations in which aquatic 
animal life, such as shrimp or lobster, are 
taken. Under the bill, boat crewmen are 
classified as self-employed if they are 
paid entirely through receiving a share of 
the catch and if their duties are per- 
formed on a boat with an operating crew 
of less than six individuals. 

This amendment modifies the commit- 
tee bill by allowing crewmen to be treated 
as self employed if the operating crew of 
the boat on which they serve normally 
consists of fewer than 10 individuals— 
rather than 6. The amendment also 
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states that in the case of an operation 
involving more than one boat, an indi- 
vidual can receive remuneration from the 
catch of the entire group of boats— 
rather than from any specific boat. 

For example, Mr. President, the situa- 
tion we have in the Gulf of Mexico is that 
some fishermen will work together to go 
out and catch shrimp. They might have 
three boats and they share the catch, so 
that if one boat has good fortune and 
catches quite a few shrimp and the 
other has misfortune and does not catch 
any, or very few, they share it among 
the crew members they have. 

The problem that arises from that is 
like maritime share-cropping, or2 might 
say. 

But the problem involved here is that 
often none of these people are well edu- 
cated. The problem is that trying to 
keep the books for all of them can be 
overwhelming. 

I know in Louisiana we have a lot of 
good shrimp fishermen who speak Eng- 
lish very poorly, with very little formal 
education. They are great fishermen, 
but really not good bookkeepers. So that 
to impose on any one of them the burden 
of keeping books for social security and 
withholding of taxes is a very heavy bur- 
den. 

We have a similar amendment in the 
bill that has to do with fishing boats 
which was offered by the Senator from 
Maine involving the same problem, and 
the answer was the same. 

We need this modification so those 
shrimp boats can have the same con- 
sideration with regard to their bookkeep- 
ing problems as those who fish from the 
fishing boats one hears of in romance 
and adventure stories from New England 
and elsewhere. 

This simply makes it possible for those 
engaged in shrimp, and certain other 
areas, to have the same benefit as those 
who operate fishing boats generally. 

This amendment was voted by the 
committee and included in the bill (sec. 
2504) as part of its supplemental report. 

So far as I know, having considered 
the matter and having further hearings, 
we know of no substantial opposition 
to this amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 


UP AMENDMENT NO. 249 


Mr. HASKELL. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HASKELL) 
for himself and Mr. WEICKER, proposes un- 
printed amendment No. 249: 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 699, line 11, strike the words 
“ex parte". 

On page 700, line 11, strike the word “re- 
sonable” and insert in lieu thereof “prob- 
able”. 
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On page 700, line 15, strike the words “or 
may be” and insert in lieu thereof “directly”. 

On page 700, lines 20 through 25, strike 
the text beginning with “, unless” through 
“act.”, and insert ”.” in lieu thereof. 

On page 701, insert between lines 5 and 
6 the following subsection: 

“(C) Notice to the Taxpayer.—Such agency 
or any officer or employee of such agency 
shall serve the taxpayer to whom the re- 
quested information pertains with notice of 
its intent to seek a court order 20 days 
preceding any proceeding in any court with 
respect to disclosures under this section of 
the taxpayer's tax return or return informa- 
tion. Such notice shall be sufficient if it is 
served in a manner provided in section 7603 
(relating to the service of summons) upon 
the person entitled to notice, or is mailed 
by certified or registered mail to the last 
known address of such person. The taxpayer 
shall have full rights to intervene and par- 
ticipate in the court proceeding provided in 
this section.’”’. 


Mr. HASKELL. Mr. President, this 
amendment is sent to the desk on behalf 
of myself and the distinguished Senator 
from Connecticut (Mr. WEICKER). 

Mr. President, what this does is seek 
to amend section 1202 of the committee 
amendment concerning the confidential- 
ity and disclosure of return information. 
The amendment embodies the recom- 
mendation of the Privacy Commission 
which was established under the Privacy 
Act of 1974, and basically grants to a tax- 
payer the same kind of procedural safe- 
guards in regard to the return which he 
has filed with the Internal Revenue Serv- 
ice that the taxpayer has as to his own 
retained copy of the return. Of course, 
I should say, because if I do not somebody 
else will, that the Justice Department 
will oppose this amendment. The Justice 
Department opposes the amendment be- 
cause it would like access to all the 
data collected by the Internal Revenue 
Service. 

Mr. President, I wonder if we may 
have order. ° 

The PRESIDING OFFICER. The Sen- 
ate will be in order. - 

The Senator may proceed. 

Mr. HASKELL. So this desire on behalf 
of the Justice Department is under- 
standable from their viewpoint, but the 
Privacy Commission takes the contrary 
position that Internal Revenue Service 
data are gathered to help administer the 
tax laws and should not be considered “a 
general Government asset.” 

The Commission says as follows: 

The fact that other agencies with impor- 
tant responsibility want to use such informa- 
tion is wholly understandable, but they, 
however, have not been vested with the 
Service’s (the Internal Revenue Service's) 
extraordinary powers to compel production 
of the quantities of information the IRS 
maintains. 


So other agencies in the Federal Gov- 
ernment, such as the FAA or the FTC, 
would like to have access to the returns 
and return information filed by all of us 
as private citizens, as we are required to 
do under law. But the Privacy Commis- 
sion, with which I agree wholeheartedly, 
says the extraordinary authority granted 
the Internal Revenue Service is to en- 
force the tax laws, and, therefore, this 
information should be primarily used to 
enforce those laws. 

If an agency exercising its powers can 
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force me to give up my copy by showing 
probable cause then they should be able 
to get it from the Internal Revenue Serv- 
ice by the same test. But the Internal 
Revenue Service should not have a looser 
standard than would be applicable if the 
Justice Department came after my re- 
turn when it is in my possession. 

I am delighted to have as a cosponsor 
of this amendment the distinguished 
Senator from Connecticut (Mr, WEICKER) 
who, I believe, firsthand has seen some 
of the problems which result from a 
loosening of the rules. I yield to the Sen- 
ator from Connecticut. 

Mr. WEICKER. I thank my colleague. 

Mr. President, I am pleased to be a co- 
sponsor of this amendment, as indeed I 
will later speak on the whole section 
dealing with taxpayer privacy. As my 
distinguished colleague from Colorado 
(Mr. HASKELL) stated, this proposal 
would carry forward the Privacy Com- 
mission recommendation concerning the 
Justice Department’s access to tax in- 
formation in nontax criminal cases. 

The Internal Revenue Service is a gold 
mine of confidential financial data on in- 
dividuals and corporations. As a matter 
of public policy, I do not believe we should 
allow the Justice Department to have 
any easier access to this information 
about an individual than if the Agency 
sought such data from the taxpayer him- 
self. That is the basic principle that is 
being established by the amendment of- 
fered by Senator HASKELL and myself. 

The amendment would tighten the cri- 
teria of the court test established in the 
committee bill in three specific ways: 

First, the Federal law enforcement 
agency must convince the court that 
there is “probable cause” not “reason- 
able belief” that a crime has occurred. 

Second, the information requested 
must be directly probative of the sus- 
pected crime. The committee bill con- 
tained vague language, which gave the 
Justice Department the opportunity to 
engage in fishing expeditions. 
` Third, the amendment would strength- 
en the no-alternative source test of the 
committee bill. The committee bill states 
that the Justice Department can only 
receive tax information, if such informa- 
tion cannot be obtained from another 
source, unless the return information is 
the best and most probative evidence of 
the commission of a criminal act. Our 
proposal would strike that last proviso. 
Clearly, tax returns would often be the 
best possible evidence. 

Finally, the amendment requires that 
the taxpayer be given notice that infor- 
mation about him is being sought, thus 
giving him full rights of intervention. As 
the Privacy Commission notes, without 
this notice requirement— 

There would be no guarantee that the 
taxpayers’ interests will be adequately rep- 
resented. The Internal Revenue Service 
should not be expected to serve as the tax- 
payers’ surrogate when it is the entity that 
may be ordered to produce the tax informa- 
tion by the court, and when to represent ‘the 
taxpayers’ interest it may have to oppose the 


forcefully articulated arguments of another 
Federal agency. 
D 


Mr. President, there is no doubt that 
the adoption of this amendment will 
make it more difficult for the Justice De- 
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partment to gain access to tax informa- 
tion. However, I remind my colleagues 
that our constitutional system has placed 
a greater importance on individual liber- 
tics over governmental efficiency. The 
fourth and fifth amendments protect in- 
dividuals from unlawful search and self- 
incrimination. These protections should 
be maintained with respect to tax in- 
formation. 

I want to point out the fact that each 
one of us, in a way, waives his fifth 
amendment rights when he files his tax 
return—that is, the right against self- 
incrimination—but we do so, I believe, in 
a very limited sense: specifically for the 
purpose of collecting taxes. 

We had testimony from five commis- 
sioners of Internal Revenue. Here is the 
policy decision that I think all of us have 
to make in this Chamber: Each one of 
them testified before the Finance Com- 
mittee that the amount of collections by 
the U.S. Government would be in direct 
proportion to the confidentiality, the pri- 
vacy of the return. Every little erosion, 
every little nibble, not only might create 
a constitutional problem, but creates a 
practical problem as well: they are going 
to collect less money. 

I remember during the Watergate 
matter talking with former Internal 
Revenue Commissioner Caplin. He cited 
an experience which he had had,, which 
I again gather is similar to that of every 
other Internal Revenue commissioner, 
where they had hundreds of people com- 
ing to the United States to examine our 
system of taxation and our collection 
system. r 

They arrive here expecting to find that 
the reason why we do so well is that we 
have better computers or better trained 
personnel. : 

But every one of them leaves recogniz- 
ing the fact that it is not better com- 
puters or skilled personnel, but that every 
American takes upon himself the job of 
tax reporting and enforcing the law, and 
99 percent of them do a fantastic job. 

But the minute we tell that individual, 
understand this, you are not only re- 
porting for the purpose of collecting 
taxes, but for any other reason, believe 
me, the system will start to break down. 

It is not that the Justice Department 


does not have at its beck and call other’ 


systems of obtaining evidence, because 
they do. But the Justice Department will 
tell you, after all the arguments on it 
here, that it is far quicker to go to the 
individual tax return. That is what it 
boils down to. 

I say to my colleagues, “If you want a 
quicker and more efficient system, then 
throw the whole Constitution out, be- 
cause, believe me, it is neither quick nor 
efficient. It is great, but it is not efficient 
and it is not quick.” 


That is the argument that will prob- - 


ably take place here today. But I suggest 
that the passage of this amendment is 
going to accomplish two things: not just 
adherence to constitutional standards; 
that is enough to inspire me, but if it 
is revenue you are concerned about, be- 
lieve me, the greater that confidential- 
ity, the greater the amormt of revenue 
you will collect. 
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Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I yield. 

Mr. PASTORE. Has not the facility to 
obtain the records of Internal Revenue 
actually helped the Department of Jus- 
tice in the war against crime? 

Mr. WEICKER. There is no question 
about that. 

Mr. PASTORE. Are you going to ob- 
viate that? 

Mr. WEICKER. I am not going to ob- 
viate that. Justice Department will con- 
tinue to have access to tax information 
to insure the effective administration of 
the tax laws. With respect to nontax 
criminal cases, Justice Department will 
be required to go through a court pro- 
cedure to obtain such confidential tax 
data. 

Remember each of us has a right, un- 
der the Constitution, against self-in- 
crimination. We have and can demand 
that right in court ourselves. I submit 
that when each of us fills out his tax 
return, we are, in essence, waiving, for 
a limited purpose, that constitutional 
right. 

If we extend this to the Justice Depart- 
ment, why should it not be available to 
the Agriculture Department? And it was, 
as was reported by Representative LIT- 
Ton in his investigations. 

Why should it not be made available 
to the White House for any other pur- 
pose? 

Mr. HASKELL and Mr. PASTORE ad- 
dressed the Chair. 

Mr. WEICKER. I yield first to the Sen- 
ator from Rhode Island, to complete the 
colloquy. 

Mr. PASTORE. Is it not a fact that 
most of those engaging in organized 
crime who have gone to jail have gone to 
jail as tax evaders? 

Mr. WEICKER. Many have. 

Mr. PASTORE. Most of them have. 

Mr. WEICKER. Many have. 

Mr. PASTORE. What is this amend- 
ment going to do to that? 

Mr. WEICKER. Nothing except insist 
that the Justice Department use our legal 
processes to do their work. John, for gosh 
sakes, they can go out there and avoid 
those legal processes and get convictions 
just like that. 


I remember the famous argument 
heard before Justice Black, in the Su- 
preme Court decision which made it more 
difficult to close the doors, if you will, 
on a criminal. 


There is no question about the fact 
that the provisions of the Constitution 
make it more difficult to close the door 
on a criminal. 

Mr. PASTORE. I know all about the 
fifth amendment, but the question I am 
asking is, will this amendment in any 
way prevent the Justice Department 
from going to the IRS in the case of in- 
vestigating organized crime? 

Mr. WEICKER. No. What it will make 
the Justice Department do—and the 
Senator from Colorado can correct me if 
Iam wrong—the Justice Department can 
still utilize the IRS, but they have to go 
through the court system, and not just 
walk across the street. 
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Mr. HASKELL. Mr. President, will the 
Senator yield? 

Mr. WEICKER. I yield. 

Mr. HASKELL. If I might, Mr. Presi- 
dent, respond to the question of the Sen- 
ator from Rhode Island, the committee 
amendment requires the Justice Depart- 
ment go to court to get a return. The 
amendment to the committee amend- 
ment provides for two things: Notice to 
anyone of us as taxpayers, so that we can 
go to court and protest, and the amend- 
ment does another thing: It says that the 
standard to obtain that return will be 
probable cause, which is the standard of 
pe fourth amendment of the Constitu- 

on. 

So the committee amendment says you 
go to court, but it does not say anything 
about notifying the taxpayer. Under the 
committee amendment, when you go to 
court, you have a lesser standard of proof 
than under the fourth amendment. What 
my amendment adds is a requirement 
that each taxpayer is to be notified, so 
that he can protest on his own behalf in 
court, and it also establishes probable 
cause as the test for releasing the tax 
return. 


Mr. LONG. Mr. President, here is an 
amendment that really should have been 
the subject of a hearing. I would welcome 
a hearing on this amendment at any 
time. If I had known it would be offered, 
I would have suggested that we have the 
Justice Department testify in public. 

Mr. President, the second section of 
this amendment would be of great benefit 
to organized crime. The committee bill 
is drafted to protect the rights of citizens. 
When the Justice Department wants to 
see what the Internal Revenue Service 
has in its tax files on a citizen whom the 
Justice Department believes to be violat- 
ing the law, for the purposes of doing its 
duty under the law, the law provides they 
have to follow a procedure parallel to 
what you do when you are seeking a 
search warrant. You have to go and ap- 
ply to a judge, and explain to the judge 
why you think this information should 
be obtained. 


The language of the law indicates that 
they have to have probable and reason- 
able cause in order to get this informa- 
tion, and if so, as is the case with a search 
warrant, a judge then gives them the 
authority to go seek the information that 
they want. 

If we are going to do what the Senator 
wants, that is, to give the man who might 
be a member of organized crime for all 
we know, notice, to give him the right 
to come in and quarrel about the matter 
in court and contest the right of the 
Justice Department to find out what that 
tax record will show, then, Mr. President, 
that tips him off and tips off everyone 
who may be acting in concert with him 
that they are being investigated, and it 
gives them a chance to start covering 
their tracks. It gives them a right that 
no other criminal has, and that is the 
right to contest, the right to find out 
that a search warrant is being sought 
with respect to them. That is completely 
contrary to all of our procedures for seek- 
ing to discover when and where a crimi- 
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nal is engaged in violating the law or has 
violated the law. 

The Justice Department strongly op- 
poses this for good reason. They say this 
would very seriously impede their effort 
to fight white collar crime, organized 
crime, and other violations of the law. 

Mr. President, we initially went along 
with the Senator from Colorado further 
than information we subsequently re- 
ceived would justify, so much so that the 
Justice Department came in complaining 
about the matter. We had a meeting in 
the room that the Appropriations Com- 
mittee uses sometimes for their hearings 
in the Capitol Building, and the Justice 
Department made a strong presentation. 
So the committee then modified its deci- 
sion to accommodate the views of the 
Justice Department, and to aid them in 
fighting organized crime, white collar 
crime, and other criminal activities, and 
in trying to uphold the laws of this 
country. : 

Honestly, Mr. President, we on the 
committee believe we have gone along as 
far as prudence, justice, and proper re- 
spect for the law would justify. In my 
judgment, it would be a very bad mistake 
to give to one who may have violated the 
law greater protection from the Justice 
Department of information that is in In- 
ternal Revenue files than one would have 
where a search warrant is sought to try 
to find out whether he has violated the 
law. After all, the Justice Department is 
a part of this Federal Government. It is 
all one Government. The Justice De- 
partment is one part of it. They are 
charged with the duty of trying to make 
people obey the law, trying to enforce 
the law, and trying to see that the law is 
uniformly enforced with regard to all 
citizens and all taxpayers; and then the 
Internal Revenue Service has their duty 
to try to collect the money. 

Where the right hand knows the man 
who has committed a crime and the left 
hand has the information, and they go to 
a judge, who is a part of the judiciary— 
the other branch of the Government— 
and obtain from him what amounts to a 
search warrant to go find out what the 
other branch needs, is that not enough 
protection for the taxpayer? Why: must 
we put all these people on notice and give 
them a right to contest in court whether 
they are going to be able to prevent the 
disclosure of certain information held by 
the Government that would indicate 
whether or not they have committed a 
crime or violated the law? It simply does 
not make sense. 

Mr. President, I applaud the Senator 
for his great interest in desiring to pro- 
tect the rights of the individual, but 
sometimes that can simply go too far. 
He does not wish to enthrone organized 
crime in this country, I hardly think. 
But that is the kind of result we are ask- 
ing for when we vote for this amend- 
ment. 

I hope, Mr. President, that the amend- 
ment will be defeated. I say that as one 
who went further in this area with the 
Senator than good judgment would now 
dictate. After hearing from the Justice 
Department on this issue, I was thor- 
oughly persuaded that the Justice De- 
partment would be presented a very seri- 
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ous problem in trying to enforce the law 
in this Nation, and I do not think we 
want that to result. We wish to see that 
the law is upheld. 

So I hope that either the Senator would 
withdraw his amendment or else that 
the amendment would be voted down. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. HRUSKA. I wish to discuss this 
a little bit. 

Mr. LONG. Yes. 

Mr. HRUSKA. Mr. President, I find 
myself agreeing fully with the arguments 
just presented by the chairman of the 
Committee on Finance. This is a very se- 
rious point, and it is a far-reaching one. 

The amendment would provide that in 
the investigatory stages of any activity 
by the Justice Department or the In- 
ternal Revenue Service, following notice 
to a taxpayer and before the full facts are 
disclosed, that a taxpayer could go into 
court and challenge the right on such an 
agency to seek tax return information. 

That is the wrong place and the wrong 
time to assert the right to go to court 
because it will stultify any investigation 
of a situation where the information 
should be furnished by the taxpayer. 

Mr. President, let us put this in per- 
spective. We have about 100 million tax- 
payers. This entire tax system is based 
upon a revolutionary disclosure by tax- 
payers of their earnings, expenses, de- 
ductions, and so on. Yet we are told by 
Treasury Officials and by the Department 
of Justice that, out of that 100 million 
tax returns, there are approximately 
8,000 returns a year in which an investi- 
gation in depth and in connection with 
law enforcement intelligence activities 
where it is necessary to go beyond the 
ordinary request of the taxpayer for in- 
formation which will constitute a more 
complete justification of the validity of 
his tax return. 

On whose behalf is this amendment 
going to be made? Will it be made against 
the 99,992,000 taxpayers who voluntarily 
come in and make their returns and upon 
request, furnish that information? They 
feel that is the fair thing to do. 

Those who do fall into that class of 
8,000 people, under this amendment, will 
be able to stultify the efforts of the law 
enforcement authorities to enforce the 
law by creating a contested situation at 
the investigatory stages, and that would 
be all wrong. 

When we say “stultify,” Mr. President, 
it means to impair, invalidate or to re- 
duce to futility, because each time a no- 
tice would be sent out, it could be tried 
in court, and then it could be appealed 
from the district court to the circuit 
court, and so on. 

Let me give an example in another 


field that we will come to a little bit later - 


in section 1205. There was a summons 


enforcement proceeding and the Supreme 
Court held in the Donaldson case as well 


as in the Reisman against Chaplin case 
decided some 10 years ago, that in a 
summons enforcement proceeding the 
taxpayer cannot intervene or avail him- 
self of court procedures unless he has a 
legally protectable interest. 

There is not any proprietary interest, 
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the court said, in the ordinary request for 
information, and it cannot be litigated at 
that point. The court held against the 
taxpayer in that case because he had no 
proprietary interest in the records and 
information sought, and they were not 
protected by attorney-client or other 
legally recognized privileges. 

So if we want to cause stultification 
and furnish the 8,000 hard core potential 
tax evaders with tools, obstructions, 
hindrances, and delays, so they will be 
able to postpone for years the process of 
trying to determine whether or not they 
can justify their income tax returns, we 
are on the wrong side of the fence. The 
remainder of the 100 million taxpayers 
in this country who proceed in good faith, 
comply with this system, and try to pre- 
serve this system in good faith on the 
basis of the voluntary return, will be the 
ones who will be unjustly treated. There 
will come a time when even those 8,000, 
who would seek to take advantage of an 
amendment of this kind, will have a 
chance in court in due time because there 
is always the opportunity to raise in open 
court a motion to suppress evidence that 
was either wrongfully obtained or that is 
not in the realm of proper law enforce- 
ment procedure. 

So this is a prelude, Mr. President, to 
some of the arguments that are going to 
be heard on section 1205. That is where 
we are going to get into it with a venge- 
ance, and that is where we will really 
see the mischief an amendment of this 
kind will create. 

One of the purported compromise 
measures divides the type of information 
that iè sought by the Government into 
six classes. The taxpayer there, as each 
one of the classes is gone into, can assert 
his objections to the summons in district 
court, appeal to the circuit court; and 
if he loses there, there will be another 
notice in another class, and he will go 
through the same procedure. It takes a 
minimum of a year and a half to get 
that cycle completed, and that means 9 
years. 

It means a complete stultification of 
the process, and this is just a prelude to 
the situation we will be faced with when 
we deal with section 1205. 

I urge that the amendment be 


-defeated. 


Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. HRUSKA. I yield. 

Mr. LONG. The Senator referred to 
8,000 cases, 8,000 people. Would he mind 
repeating what 8,000 people those are? 
Is he referring to 8,000 individuals whose 
tax returns are asked to be seen by the 
Department of Justice in a year? 

Mr. HRUSKA. No. Those are the cases 
that are investigated by the Internal 
Revenue Service in depth because the 
return on its face or otherwise has a 
badge that indicates that there is a rea- 
son to suspect it is illegal, it is incom- 
plete, and it was not filed in good faith. 
It is that bunch of 8,000 that the Tax 
Division of the Department of Justice 
gets into each year, we are told. It runs 
in the range of 8,000 out of 100 million 
tax returns. 

It is those 8,000 people who will draw 
great comfort from a procedure that 
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would be installed by this amendment. I 
know that there is sincerity in offering 
the amendment with respect to the busi- 
ness of trying to keep the oppressive 
hand of Government off a private citi- 
zen’s business. But, Mr. President, unless 
we do that, there will be such an en- 
croachment upon the ability of the Gov- 
ernment to enforce the criminal tax laws 
and collect the taxes where they are 
being illegally withheld, that the whole 
system will collapse. 

Mr. HASKELL. Mr. President, I should 
like to make a couple of observations, if 
I may. 

In the first place, we are not talking 
about tax cases, either civil or criminal. 
We are talking about the use of an in- 
dividual’s return in criminal cases that 
are not tax cases. That is No. 1. 

No. 2, this area was the subject of 
some hearings, as I recall, in the Sub- 
committee on IRS Administration. 

No. 3, the Privacy Commission which 
was set up under an act adopted by 
Congress in 1974 has had an entire year 
to study this problem, and they have con- 
cluded that when an agency wants to use 
a person’s tax return in a criminal case 
other than a tax case, they should afford 
that person the same constitutional pro- 
tections that that person would have if 
they were going after his own personal 
copy of the tax return. 

No. 4, every time we come to a problem 
such as this on the floor of the Senate, 
somebody brings up Al Capone. 

(Laughter.] 

My suggestion is that these safeguards 
that we want to put in will apply to 
mothers with equal force as to Al Capone. 
In other words we are looking at how we 
should treat our citizenry at large, not 
just criminals. 

Mr. President, a parliamentary in- 
quiry: Is this amendment divisible, so 
that we could have a separate vote on 
the probable cause aspect and a separate 
vote on the notification to the taxpayer 
aspect? 

The PRESIDING OFFICER. The 
Chair advises the Senator from Colorado 
that it is divisible into five parts. 

Mr. HASKELL. How many parts? 

The PRESIDING OFFICER. Five. 

Mr. HASKELL. Mr. President, I am 
going to ask for a division, but first I 
have a parliamentary inquiry. 

If the Chair will look at the amend- 
ment, I should like to find out if we 
could separate, as subjects for separate 
votes, the material that starts with “On 
page 699” and then vote on the material 
that begins, “On page 701 insert.” Can 
those be voted on separately? 

The PRESIDING OFFICER. It could 
be divided into two parts, into those two 
parts. 

Mr. HASKELL. Mr. President, I ask 
that the amendment be so divided, and 
I ask for the yeas and nays on each of 
those divisions. 

The PRESIDING OFFICER. Does the 
Senator desire the yeas and nays on both 
parts? He should so ask, before he asks 
for the division. 

Mr. LONG. Mr. President, I ask the 
Senator to withhold that for a moment. 

After all, the Senator is offering the 
amendment, and I hope he will take the 
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time simply to draft two amendments, 
so that we can look at them and can 
understand what we are discussing with 
respect to each one. For the benefit of 
clarity, I think it would be much better 
if we could look at the two amendments, 
rather than looking at one. Usually, the 
people on the other side want to ask for 
a division. 

If the Senator has two amendments 
in mind, I think it would be best for the 
Senator to offer two. It would take a few 
minutes to prepare them. I suggest that 
he offer two amendments rather than 
seeking to divide his amendment. 

Mr. HASKELL. Mr. President, with the 
acquiescence of my cosponsor, the Sen- 
ator from Connecticut, I would do that, 
while others are speaking. I could pre- 
pare two amendments which we could 
offer as substitutes. I have no objection 
to that procedure, unless the Senator 
from Connecticut does. 

Mr. WEICKER. Mr. President, will the 
Senator yield to the Senator from Con- 
necticut? I have several comments to 
make with respect to the discussions of 
the Senator from Louisiana and the 
Senator from Nebraska, while our staffs 
get together or this point. I do not know 
how to respond to the Senator from 
Colorado. 

Mr. HASKELL. That is satisfactory to 
me. 

Mr. HATHAWAY. Mr. President, will 
the Senator yield? 

Mr. HASKELL. I yield. 

Mr. HATHAWAY. I understand that 
the division is being made to divide the 
amendment so that there will be notice 
to the taxpayer ac one part of the amend- 
ment, and the changes in the standard— 
namely, from reasonable to probable 
cause—to be the other part of the 
amendment. 

Mr. HASKELL. The Senator is correct. 

Mr. President, I yield to the Senator 
from Connecticut. 

Mr. WEICKER. Mr. President, I 
should like to address several comments 
to the remarks made by the distinguished 
Senator from Nebraska and the distin- 
guished Senator from Louisiana. 

First, I reemphasize what the Senator 
from Nebraska mentioned about these 
8,000 cases. The Justice Department has 
no restrictions at all when it comes to 
tax evasion. It has nothing to do with 
this amendment. This amendment 
strictly deals with nontax cases. So let 
us not confuse the issue. If indeed these 
8,000 cases are tax evaders, there are no 
restrictions applied by this amendment 
at all. 

No. 2, organized crime. It is great to 
toss buzz words out here to make it seem 
that Senator HASKELL and I are for or- 
ganized crime if we go ahead and push 
for this amendment. 

I suggest that the reason we are here 
today with this legislation has very lit- 
tle to do with organized crime and has a 
great deal to do with crime in Govern- 
ment. Why have we picked this year, in 
other words, to bring forth tax privacy 
legislation? Why is this legislation before 
us now? Does it have anything to do with 
organized’ crime? Does it have anything 
to do with white collar crime? It cer- 
tainly does not. The reason we have it 
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before us, the reason it is in this bill, is 
that one of the main crimes to come out 
of Watergate was the use of tax returns 
for political purposes. What we are try- 
ing to do is address that crime which oc- 
curred within our segment of national 
life: specifically, Government. 

I am all for chasing organized crime 
and any other crime you want to men- 
tion, but it is time we cleaned up our own 
house. That is the reason I want to em- 
phasize tax privacy, and I believe the 
Senator from Colorado feels the same 
way. 

On tax returns, when I make out my 
tax return, I want to repeat, Iam making 
out my tax return for nobody else but the 
Internal Revenue Service. I am not 
making it out for the Justice Depart- 
ment, except as they would pursue a tax 
evasion case. Fair enough. But I am not 
giving it to them for any other purpose. 

I am not making out my return for the 
Census Bureau. Granted, it is cheaper, 
since we do not have to set up a whole 
other system for counting noses. But that 
is not what I am making it out for. 

I am not making it out for the De- 
partment of Agriculture to use the tax 
return to ascertain certain facts about 
the farmers of this country. I am not 
making it out for the White House. I am 
not making it out for anybody. I am mak- 
ing it out in order to satisfy the require- 
ments of law in the collection of taxes; 
in order to be a good citizen in the sense 
of complying with the rules and regula- 
tions of the Internal Revenue Service; 
and for absolutely nothing else, gentle- 
men. 

Now, maybe the Senator would like 
to send out another form to every Ameri- 
can and say, “Please indicate on here 
certain facts and data, et cetera, which 
will enable us to prosecute you for a 
variety of crimes.” Then go ahead and 
say so. I tell the Senators what I shall 
do; would either of the gentlemen who 
have spoken against this amendment be 
willing to have printed on every tax re- 
turn in bold print, “This return may be 
used for any purpose whatsoever by your 
Government?” 

No, I do not think so. I think it is very 
clear that what we are asking people to 
do we are then taking and using for 
whatever purposes we desire. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr: WEICKER. I shall be glad to yield 
for a question. 

Mr. LONG. Does the Senator not know 
that if the Department of Justice wants 
to see that return, it has to go to court 
and get a judge to sign an order, which 
would be similar to a search warrant, to 
authorize the Department of Justice to 
see the information that is in that tax 
return? Does the Senator know that that 
is how the bill stands? 

Mr. WEICKER. I completely under- 
stand it. But I want the highest stand- 
ard applied. I do not want them on some 
fishing expedition. I want them to be 
very precise in the reason they present 
to the court. 

Mr. LONG. Does the Senator also know 
that with what we have in the bill, if 
someone in the White House or, for that 
matter, even the Department of Justice, 
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wants to know about what is in someone’s 
tax return, they have to inform the Joint 
Committee on Internal Revenue Taxa- 
tion, both the majority side and the mi- 
nority side, that they have received 
someone’s tax return? I believe the only 
exception is if it is a return of a Govern- 
ment employee and they want to know 
about their own employee. 

Mr. WEICKER. I am very well aware 
of that, for the simple reason that I had 
that in the bill I drafted, and the Sena- 
tor put it in the committee bill. 

Mr. LONG. We took a lot from the 
Senator’s bill. That is one reason I am 
dismayed that he is not happy with the 
committee’s bill. A lot of that came from 
his bill. 

Mr. WEICKER. While we are on that, 
along with the knocks there ought to be 
praise, also, and let it be stated that what 
the committee has done here on the Sen- 
ate side is, No. 1, unique and important 
legislation in this area. I do not think 
there are any provisions, as a matter of 
fact, in the House bill at all. So my hat is 
off to the committee. 

All I am saying is that I know that the 
Justice Department is unhappy with the 
whole section. They would like to go back 
to the good old days and there would be 
no provisions in here at all. That is the 
reason I have to stand up and speak for 
these provisions, in order that we achieve 
meaningful tax privacy. 

I say to the Senator that what we have 
done here is a great improvement on the 
present law, which is nothing at all. The 
difficulty is that, as the Senator knows, 
whatever procedures were in place, let 
us say, during the last several years were 
totally ineffective. I refer back to my 
actual testimony before Senator Ervin’s 
Committee on Constitutional Rights. 
During those proceedings, I brought to 
light that there were at least 10,000 to 
20,000 tax returns floating around in the 
various departments of Government that 
had not been obtained by court order, 
that had not gone through any sort of 
process in obtaining them. Yet they were 
there. This is what we are trying to shore 
up at this stage of the game. 

Granted, it is cheaper and easier 
for Justice to go directly to the IRS. 
What I am saying is that if the Justice 
Department is deficient in its battle 
against organized crime, pay the money, 
get the attorneys, set up the apparatus 
so that we do the job constitutionally. 
But by gosh, I am not willing to go ahead 
and let a little bit of the Constitution go 
because that is cheap, there is no cost to 
it, there is nothing to come out of your 
pocket, we do not have to ask the tax- 
payers for anything for that. But oh, my 
Lord, what a sacrifice and what a terri- 
ble payment as far as the future is con- 
cerned. 

I understand why Justice wants this. 
It is strictly for matters of expense and 
expediency. That is something I am not 
willing to give away as far as the Con- 
stitution goes. 

I think, basically, I hit the points I 
wanted to make, and I wanted to reiter- 
ate the point that that amendment in no- 
wise can apply to the tax evader. The 
Department of Justice can do its job 100 
percent with respect to the tax evader. 
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It is nontax purposes that we are talk- 
ing about. 

Mr. LONG. Mr. President, the Senator 
spoke of these 10,000 tax returns floating 
around, having been requested by the De- 
partment of Justice or some other agency 
of the Government. 

Mr. WEICKER. Not all by the Depart- 
ment of Justice. I did not say that. 

Mr. LONG. Well, 7,000 or 8,000 
of them by the Department of Jus- 
tice, and he has a good point. I want 
to point out, Mr. President, that in this 
bill, we are going to reduce drastically 
the number of those tax returns that will 
be floating around, because this bill 
that we have here, the bill the Senator 
is seeking to amend, will drastically cut 
the number of tax returns that are going 
to be requested out of IRS by the Justice 
Department and other departments of 
the Government, because we have care- 
fully considered the suggestions made 
by the Senator from Connecticut him- 
self, and he has made a lot of good sug- 
gestions in this area. We have carefully 
considered those and where we can agree 
with them, we have accepted those and 
they are in this bill. In other words, there 
is a lot of input by thé Senator from 
Connecticut (Mr. WEICKER) in the bill 
the way it is now. Also, there is a lot 
of input by the Senator from Colorado 
(Mr. HASKELL) in this same area. So, to 
the extent that we can agree with them, 
we do go along with them. 

What we are concerned about is where 
we feel that they are going too far. in 
denying the Government what if needs 
for its honest, legitimate purposes of try- 
ing to enforce and uphold the law and 
protect the rights of all citizens of this 
country. That is the ares where, unfortu- 
nately, Mr. President, we feel that this 
would go too far. 

We believe that we are taking care of 
all the abuse cases. I point out that these 
returns can still be seen by certain other 
people where they have a legitimate right 
to know; for example, for purposes of 
State tax administration, to collect taxes 
owed to the State governments under 
their income tax laws. They are still 
going to be able to see what these returns 
show. We have carefully drawn pro- 
visions to keep the State taxing author- 
ities from divulging the information. But 
while the confidentiality is protected, 
there are others who will be able to see 
these returns because they have a proper 
right to know. They will be able to see it. 

But we do think, Mr. President, in 
all honesty, that what the Senators are 
seeking to do here goes too far. While 
we want to go with them to the extent 
that we believe them right—and to a 
large extent, we have agreed with them— 
we do not think we ought to go beyond 
that point to impede the proper enforce- 
ment of the law. 

Mr. HASKELL. Mr. President, I am 
going to suggest the absence of a quorum 
while we work out the devision of the 
vote on this particular amendment. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HASKELL. Mr. President, I ask 
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unanimous consent that the order for 
the quorum call be rescinded. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
UP AMENDMENT NO, 250 


Mr. HASKELL. Mr. President, I with- 
draw the pending amendment and send 
to the desk a substitute. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The substitute 
will be reported by the clark. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. HASKELL), 
for himself and Mr. WEICKER, proposes un- 
printed amendment No. 250. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 700, line 11 strike the word 
“reasonable” and insert in lieu thereof 
“probable”, 

On page 700, line 15, strike the words “or 
may be” and insert in lieu thereof “directly”. 

On page 700, lines 20 through 25, strike 
the text beginning with “, unless” through 
“act.” and insert “.” in lieu thereof. 


Mr. HASKELL. Mr. President, this is 
really a part of the amendment previous- 
ly discussed. This, in effect, says that in 
a nontax case probable cause, as op- 
posed to the other “reasonable” stand- 
ard in the committee bill, be the stand- 
ard that the court use for the disclosure 
of a tax return in nontax cases. I am 
going to ask for the yeas and nays on this 
amendment, and after that I will send to 
the desk an amendment dealing with 
notice to the taxpayer. 

I would, therefore, now ask for the 
yeas and nays on the pending amend- 
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HASKELL. I have nothing further 
to say on this, so I would be perfectly 
willing to go to a vote. 

Mr. HRUSKA. Mr, President, will the 
Senator yield? 

Mr. HASKELL. Yes. 

Mr. HRUSKA. What is the substance 
of the amendment? 

Mr. HASKELL. The previous amend- 
ment had two substantive parts. No. 1 
provided for a notice to the taxpayer in 
the event the Justice Department wanted 
to get his return from the IRS. No. 2, 
it set up a standard of probable cause 
for the release of the return. This amend- 
ment deals only with the probable cause 
aspect, may I say to the Senator. After 
the vote on this I will send the other 
amendment to the desk. 

Mr. HRUSKA. I would like to speak on 
this briefly. 

This ground, Mr. President, has been 
plowed once before in committee. 

The original committee proposal 
would have required a Federal prosecu- 
tor seeking a tax return to obtain an 
order from a U.S. district court which 
would only be issued upon a showing 
of probable cause to believe that a spe- 
cific criminal act has been committed 
and that there is reasonable belief that 
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the tax return information is probative 
of the commission of the crime. 

The committee has agreed to amend 
the original proposal to require the 
prosecutor to make a showing to the U.S. 
district court that he has reasonable 
cause to believe, based upon informa- 
tion believed to be reliable, that a spe- 
cific criminal act has been committed. 

Now, the committee’s reason for mak- 
ing this change is simple. The “proba- 
ble cause” standard contained in the 
original committee bill is the highest 
showing the Government is required to 
make to intrude upon the protected pri- 
vacy of an individual. If the Government 
had the probable cause required by the 
original bill, it would not need a court 
order to obtain tax return information 
from a sister agency of the Government; 
it would need only to make its probable 
cause showing to a U.S. magistrate, and 
under rule 41 of the Federal Rules of 
Criminal Procedure it could obtain a 
search warrant authorizing it to enter 
the home of the taxpayer and seize as 
evidence the file copy of his tax return 
as well as any other personal records and 
accounts relating to the investigation. 
Certainly something less than probable 
cause should be required for the at- 
torney for the United States to have 
access to a tax return in the custody of 
a fellow Government agency for an im- 
portant law enforcement purpose. 

Indeed, when compared with the rule 
41 search warrant, the committee's bill 
still contains an additional hurdle which 
the prosecutor must clear. The original 
bill would have required the prosecutor 
to show that he could not obtain the 
tax return information from an alter- 
native source. This has been modified to 
require that the information sought 
cannot reasonably be obtained from any 
other source unless it is determined that, 
notwithstanding the reasonable avail- 
ability of the information from another 
source, the return or return informa- 
tion sought constitutes the best and 
most probative evidence of the matter 
in issue. 

Again, the reason for the commit- 
tee’s change is clear. The best evidence 


should not be kept from an investigator. 


or prosecutor, simply because other evi- 
dence of the matter to be proved exists. 
Likewise, evidence should not be denied 
the court or the jury when it is pro- 
bative of a matter in issue before them. 
The committee’s redraft, I think, is more 
reasonable in that it would authorize 
the use of return information in an in- 
vestigation, if, after all the other show- 
ings are made, it is the best and most 
probative evidence of a matter in issue, 
even if an alternative, but less proba- 
tive, source for the evidence is avail- 
able. Likewise, it would permit the use 
of such information in evidence at trial 
where it was probative of a matter in 
issue. 

The committee’s procedure for making 
tax return information availabe to the 
attorney for the United States retains a 
restriction, which, I am told, is somewhat 
unprecedented. The original proposal 
would have provided that once the Fed- 
eral prosecutor has made all of his show- 
ings to the court, once he has obtained 
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his court order from a U.S. district court, 
the evidence is still inadmissible at trial 
unless the trial court finds that the re- 
turn information is probative of the guilt 
of a party. 

The committee quite properly recog- 
nized that this was an unrealistic stand- 
ard, and that it would probably prevent 
cross-examination even of the defendant, 
and so we have slighty altered the re- 
quirement to allow the admission of the 
evidence if it is probative of a matter. in 
issue in the proceeding. 

I believe that we have a bill here that 
contains all of the restrictions on the 
Government’s use of tax return informa- 
tion in the prosecution of crime that the 
committee intended, most notably the in- 
terposition of the court as a check in the 
process of acquisition and use of such in- 


formation. The alterations that I have’ 


just described will make the bill more 
readily intelligible to the courts which 
will have to interpret it. 

I would hope, while the chairman in- 
dicates he is willing to accept the amend- 
ment and go on to other things, that the 
chairman would still give consideration 
to the reasons I have advanced in op- 
position to this amendment. 

Mr. LONG. Mr. President, I appreciate 
the merits of both sides. I personally 
would be happy to take the matter to 
conference and let the Justice Depart- 
ment come before the conference and 
tell its side of the argument, and the 
Senator can tell his side of the argument 
in the conference between the two houses 
and when we have both sides before us 
the conference can then decide. 

As a practical matter, we cannot agree 
to it. This is not in the House bill, and 
we cannot agree to it unless the House 
takes it anyway, and if that is acceptable 
to the Senator I suggest we do that. 

Mr. HASKELL. That would be satis- 
factory to the Senator from Colorado. 
The distinguished manager of the bill is 
indicating an acceptance of the amend- 
ment at this time? 

Mr. LONG. Yes; I would be willing to 
accept this one. The other one, may I 
say to the Senator, I cannot accept. 

Mr. HASKELL. The other one we will 
talk about later. 

The PRESIDING OFFICER (Mr. Cur- 
TIS). The yeas and nays have been or- 
dered, and it will require unanimous con- 
sent to vitiate the order. 

Mr. LONG. Mr. President, I ask unan- 
imous consent to do that. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the order for the 
yeas and nays be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Colo- 
rado. 

The amendment was agreed to. 

UP AMENDMENT NO. 251 


Mr. HASKELL. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. HASKELL), 
for himself and Mr. WEICKER, proposes an 
unprinted amendment No. 251. 
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Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 699, line 11 strike the words “ex 
parte”. 

On page 701, insert at line 6 the following 
subsection: 

“(C) NOTICE TO THE TAXPAYER.—Such 
Agency or any officer or employee of such 
agency shall serve the taxpayer to whom the 
requested information pertains with notice of 
its intent to seek a court order 20 days pre- 
ceding any proceeding in any court with re- 
spect to disclosures under this section of the 
taxpayer's tax return or return information. 
Such notice shall be sufficient if it is served 
in a manner provided in section 7603 (relat- 
ing to the service of summons) upon the 
person entitled to notice, or is mailed by 
certified or registered mail to the last known 
address of such person. The taxpayer shall 
have full rights to intervene and participate 
in the court proceeding provided in this 
section.”’. 


Mr. HASKELL. Mr. President, this is 
the second part of the amendment orig- 
inally discussed. It provides for a noti- 
fication to the taxpayer when his return 
is sought. 

Mr. President, I would like to read 
from a recommendation from the Pri- 
vacy Commission which Congress set up 
under the Privacy Act of 1974. Specif- 
ically the Commission said: 

The taxpayer shall be permitted to par- 
ticipate fully in all proceedings pursuant to 
the application to the court. 


Now, Mr. President, this Commission 
studied this entire matter for a year and 


came to this conclusion that this was a 
necessary protection for the taxpayers 
of this country. It is for this reason, Mr. 
President, that I hope the Senate will 
adopt this amendment. 

Mr. LONG. Mr. President, I think we 
have debated this matter adequately. It 
just seems to me that in trying to fight 
against crime the Government needs this 
information. We provided that they had 
to get an order from the court, which 
they did not have to have before, similar 
to a search warrant. 

The Senator would place impediments 
in the way of one agency of the Govern- 
ment, the Justice Department, obtaining 
from another agency of the Government, 
the Internal Revenue Service, informa- 
tion that belongs to the Government. At 
that point it is the Government’s infor- 
mation. It is a tax return of a taxpayer 
which tends to show that the taxpayer 
might be involved in the commission of a 
crime or, for that matter, he might even 
be engaged on the part of organized 
crime. 

So this would then place a much 
greater burden than for obtaining a 
search warrant. Assuming he was a part 
of a criminal conspiracy, he would be in 
a position to contest this in the court. 
If the court decided against him, he could 
appeal it. The matter could go on for 
years, trying to obtain simple informa- 
tion which one arm of the Government 
knowns should be available to another 
arm of the Government to help fight 
crime. 

This just goes much too far in protect- 


24000 


ing the right of privacy by making it very 
difficult for the Government to conduct 
its fight against organized crime and 
against criminals of a white collar 
nature, in general. It would provide a big 
impediment to the Government, to the 
law enforcement officers doing their duty. 

We have enough difficulty and enough 
expansion of crime the way it is now 
without creating more impediments, 
without further handcuffing the police 
and the law enforcement officials rather 
than putting the handcuffs on the 
criminal. ? 

So while I am sure the Senator’s in- 
tentions are good in this matter, this 
would be a dreadful mistake, and the 
Senate should not make it. 

The committee advised against it. 

I hope, Mr. President, that the amend- 
ment will not be agreed to. I believe there 
will be a vote on it. 

Mr. HASKELL. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr. HASKELL addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. HASKELL. Mr. President, briefly, 
we are merely trying to give an individ- 
ual—and we are not prejudging that it is 
a criminal—we are giving an individual 
taxpayer the same protection against 
disclosing his tax return if it happens to 
be a copy filed with the IRS that he 
would have if it is in his personal file. 

We are not giving him more, we are 
not giving him less. 

Therefore, I hope that the Senate will 
adopt this amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Haskell- 
Weicker amendment. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk proceeded to call 
the roll. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Senators please 
take their seats? 

The legislative clerk resumed the call 
of the roll. 

The PRESIDING OFFICER. The clerk 
will suspend. The well will be cleared. 
Senators are asked to take their seats. 
The clerk will suspend until the Senate 
is in order. Will Senators please be 
seated? 

The clerk may resume. 

The legislative clerk resumed the call 
of the roll. 

Mr. WEICKER. Regular order, Mr. 
President. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
METCALF), the Senator from Minnesota 
(Mr. MONDALE), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) 
is necessarily absent. 


“Beall 
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The result was announced—yeas 46, 
nays-50, as follows: 


[Rolicall Vote No. 422 Leg.] 
YEAS—46 


Goldwater 
Griffin 
Hart, Gary 
Haskell 
Brooke Hatfield 
Bumpers Hollings 
Byrd, Robert C. Huddleston 
Inouye 
Javits 
Leahy 
Magnuson 
Mansfield 
McGovern 
McIntyre 
Montoya 
Morgan 


NAYS—50 


Grayel 
Hansen 
Hart, Philip A. 
Hartke 
Hathaway 
Helms 
Hruska 
Humphrey 
Jackson 
Johnston 
Kennedy 
Laxalt 
Long 
Mathias 
McClellan 
McClure 
McGee 
Muskie 


NOT VOTING—4 
Mondale Tunney 


Abourezk 
Baker 
Bayh 
Biden 


Moss 
Nelson 
Packwood 
Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stone 
Weicker 
Williams 


Cranston 
Culver 
Durkin 
Fong 
Ford 
Glenn 


Allen 
Bartlett 


Bellmon 


Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Young 


Eagleton 
Eastland 
Fannin 
Garn 


Buckley 
Metcalf 


So the Haskell-Weicker amendment 
was rejected. 
AMENDMENT NO. 2087 


Mr. PERCY. Mr. President, I call up 
my amendment No. 2087. 

The PRESIDING OFFICER (Mr. 
HANSEN). The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Illinois (Mr. Percy), for 
himself and others, proposes an amendment 
numbered 2087. 


Mr. PERCY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Percy’s amendment (No. 2087) is 
as follows: 

In page 789, line 7, strike out “law or pro- 
gram” and insert in lieu thereof “tax law”. 

On page 789, line 10, strike out “or pro- 
gram”. 

On page 789, line 14, strike out “or pro- 
gram”. 

On page 790, line 9, after “individual” in- 
sert “for purposes of this title”. 


Mr. PERCY. Mr. President, this 
amendment involves a few word changes 
on pages 789 and 790 of the tax bill be- 
fore us. I offer the amendment on behalf 
of myself and Senators GOLDWATER, 
Muskie, and RIBICOFF.. It amends sec- 
tion 1211 of the bill to correct what I 
believe was an inadvertent repeal of all 
of section 7(a) of Public Law 93-579, the 
Privacy Act. Nearly 2 years ago the Con- 
gress took an historical step toward the 
protection of the right of privacy of 
American citizens when it adopted the 
Privacy Act of 1974. 


Mr. President, I might say that this is 
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one of the last great acts of Senator 
Sam Ervin. It epitomized everything that 
he believed in with respect to the right 
of privacy. He did not want to see us be- 
come a society that was militarized and 
regimented to the point where we invade 
the privacy of individuals, and he 
strongly supported the particular pro- 
vision we might now inadvertently be in- 
vading. 

One of the more important amend- 
ments to the Privacy Act, adopted by 
both the House and Senate, was a limita- 
tion on the future right of local, State, 
and Federal Government agencies to 
compel disclosure of the social security 
number unless specifically provided for 
by law. 

That amendment was offered in the 
Senate by the distinguished Senator 
from Arizona, Senator GOLDWATER, and 
myself, and was cosponsored by Senators 
RIBICOFF and MAGNUSON. 

The amendment was a direct response 
to the widespread expansion of the use 
of the social security number as a uni- 
versal identifier by Government agencies 
at all levels. The Senate Government 
Operations Committee in its report on 
the privacy legislation states: 

If the SSN is to be stopped from becoming 
a defacto standard universal identifier, the 
individual must have the option not to dis- 
close his number unless required to do so by 
the Federal Government for legitimate Fed- 
eral program purposes, and there must be 
legal authority for his refusal. 


Since adoption of this amendment, 
Officials from several State tax agencies 
have expressed concern about the limita- 
tion the Privacy Act placed on the need 
for enforcement of State tax laws 
and to correlate State tax forms with 
Federal tax returns. 

Accordingly, the Privacy Protection 
Study Commission, created by the Pri- 
vacy Act to study critical questions of 
individual privacy, recommended that 
Congress provide by statute that a State 
taxing authority may require a State 
taxpayer to disclose his SSN to that au- 
thority, provided, however, that the stat- 
ute prohibits the use of disclosure of 
that SSN for purposes other than State 


tax administration. 


Section 1211 of H.R. 10612 represents 
an effort to respond to the need of the 
tax administrators, but I believe it goes 
too far when it would repeal all of the 
protections against widespread use of 
the social security number which was the 
focus of section 7(a) of the Privacy Act. 

Our amendment follows the recom- 
mendations of the State tax officials who 
came to the Government Operations 
Committee and the suggestions of the 
Privacy Protection Study Commission. 

Subject to other provisions of existing 
law, it is the intention of this amend- 
ment to limit the right to compel the dis- 
closure of the social security number to 
Federal, State, and local government 
agencies responsible for tax administra- 
tion or enforcement for the sole purpose 
of determining, validating or enforcing 
a taxpayer’s liability under a general rev- 
enue law of their respective jurisdictions. 
The provisions of existing law that this 
amendment is subject to are those pro- 
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vided under the Privacy Act, which al- 
lows social security numbers to be used 
if they were being used pursuant to law 
or regulation adopted prior to January 1, 
1975, plus the specific exceptions pro- 
vided for certain federally administered 
programs, 

Mr. President, the Committee on Gov- 
ernment Operations and the Committee 
on the Judiciary labored for several years 
to produce the Privacy Act of 1974. The 
sections dealing with limitations on ex- 
panded use of the social security number 
were the object of considerable study by 
those committees and the Department 
of Health, Education, and Welfare. 

I believe the amendment I offer today 
with Senators GOLDWATER, MUSKIE, and 
RusrcorFr will restore the protection and 
sense of confidentiality to the use of this 
number which is the key to so many sen- 
sitive records about each one of us. 

Certainly, Mr. President, we hear con- 
cerns about anti-Washington sentiment 
and about big brother. 

Let us alleviate those concerns by not 
having people feel that in a great big 
government and great big country like 
this, all they are is a number, identifiable 
and accessible every which way. 

Mr. RIBICOFF. Mr. President, I am 
pleased to support the amendment to 
section 1211 of the Tax Reform Act in- 
troduced by Senator Percy. 

In passing the Privacy Act of 1974, the 
Congress enacted a limitation on new 
uses of the social security number as an 
identification device. Section 7 of the act 
states that it is unlawful for a Federal, 
State or local governmental unit to deny 
any right, benefit or privilege provided by 
law to an individual because of an in- 
dividual’s refusal to disclose his social se- 
curity number. It does not apply to 
those uses of the social security number 
which were in existence by statute or reg- 
ulation before January 1, 1975, or to dis- 
closures required by Federal law. 

This limitation in the Privacy Act, on 
the use of the social security number 
arose from a concern that American citi- 
zens were losing their personal identities 
and were being reduced to a mere num- 
ber in some bureaucratic file. Through 
extensive use of the social security num- 
ber it was feared that an individual 
could be easily “tracked” through his 
various contacts with the Federal Gov- 
ernment. The consolidation of informa- 
tion about individuals has long been 
feared by those who cherish our demo- 
cratic principles of government. The 
Privacy Act’s limitation on the further 
uses of the social security number as a 
standard universal identifier was a step 
in the direction of preserving the pri- 
vacy of individuals in a complex and 
technological society. 

Section 1211 as now written would 
modify the Privacy Act by allowing the 
social security number to be used in the 
administration of any State or local law 
or program. I believe that a general au- 
thorization for the States and localities 
to use the social security number will 
bring about the possibility of combining 
a variety of information about an indi- 
vidual citizen at the State and local level 
that was feared when we passed the Pri- 
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vacy Act. Senator Percy’s amendment 
narrows the scope of section 1211 by al- 
lowing States—or political subdivisions 
thereof—to use the social security num- 
ber for the purposes of tax administra- 
tion only. And I strongly support the 
amendment. ` 

It is evident that State governments 
need access to the social security number 
for tax administration. State tax admin- 
istration depends upon coordination be- 
tween the States and the Internal Rev- 
enue Service to assure that information 
in Federal returns filed by individuals 
conforms with information filed in State 
returns. In addition, there is need to 
cross-check between Federal and State 
returns to assure that individuals file 
with both jurisdictions. If political sub- 
divisions of the State utilize the num- 
ber for tax administration, the amend- 
ment allows them to do so. However, the 
intent of the amendment is not to en- 
courage this practice, but to permit those 
certain localities with special circum- 
stances to continue such use. 

The adoption of this amendment to 
section 1211 will provide such taxing au- 
thorities the proper authority to use the 
social security number. Access for pur- 
poses of tax administration was of ma- 
jor concern to the members of the Fi- 
nance Committee in our consideration of 
section 1211 of H.R. 10612: 

The Privacy Protection Study Com- 
mission has referred to this problem of 
the widespread use of the social security 
number in its recently issued report en- 
titled, “Federal Tax Return Confiden- 
tiality.” In that report the Commission 
concludes that the use of the social se- 
curity number to facilitate the matching 
of Federal tax records with State tax 
records should be permissible, provided 
that the purpose is for determining, vali- 
dating, or enforcing a taxpayer's liability 
under a general revenue law of the State. 
The Commission emphasized, however, 
that any authorization for the use 
of the social security number, “should 
be permitted only when the merits of the 
information exchange which the social 
security number is used to facilitate have 
been carefully examined.” 

A further concern of the Finance Com- 
mittee in consideration of section 1211 of 
H.R. 10612 was to assure that the Parent 
Locator Service would have authority to 
compel the disclosure of social security 
numbers in its effort to locate and en- 
force child support responsibilities upon 
absent parents. To provide for maximum 
efficiency of this program, the Finance 
Committee proposed that a broad au- 
thority be given to all State administra- 
tive agencies to use the social security 
number for identification purposes. 

The legislation creating the Parent Lo- 
cator Service, part of Public Law 93-647, 
provides express authorization for this 
Service to utilize and demand disclosure 
of social security numbers. Section 402 of 
that legislation (42 U.S.C. 602) provides 
as one of the conditions of receiving as- 
sistamce under the program of aid to 
families for dependent children that each 
applicant or recipient must furnish to 
the agency his or her social security 
number. 
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Further, in section 453 (42 U.S.C. 653), 
the Parent Locator Service is given ac- 
cess to all information regarding an ab- 
sent parent which is in the files of any 
department, agency, or instrumentality 
of the United States. This section pro- 
vides for the disclosure of information 
for these purposes “notwithstanding any 
other provision of law.” The Privacy Act 
of 1974, therefore, does not stand in the 
way of the Parent Locator Service, and 
there is no need for section 1211 of H.R. 
10612 to provide additional authorization 
to that Service. 

Senator Percy’s amendment to section 
1211 of H.R. 10612 satisfies the concerns 
of the Finance Committee. It preserves 
the principles of the Privacy Act of 1974, 
which respect to the expansion of the so- 
cial security number. I wish to lend my 
support to this amendment. 

Mr. LONG. Mr. President, will the 
Senator from Illinois yield? 

Mr. PERCY. I would like to yield first, 
if the manager of the bill will concur, to 
my distinguished colleague, the Senator 
from Arizona (Mr. GOLDWATER), who has 
really been the spirit behind this whole 
effort. 

Mr. GOLDWATER. I thank my friend 
from Illinois. 

Mr. President, once again I join with 
the senior Senator from Illinois, Mr. 
Percy, and others, in proposing an 
amendment to halt the spread of the so- 
cial security number as a universal pop- 
ulation identifier. 

Mr. President, I am shocked that there 
is a provision in the pending tax reform 
bill to repeal much of the Percy-Gold- 
water law which now puts a halt to new 
uses of the social security number. That 
law was enacted as a part of the Privacy 
Statute of 1974. The same law establishes 
@ Privacy Commission which is currently 
studying the need for controlling the use 
of social security numbers by private 
business—as well as by public institu- 
tions. 

It is amazing to me, that at the same 
time we have asked the Privacy Protec- 
tion Commission to examine whether fur- 
ther curbs should be put on the number, 
a committee of Congress is proposing 
that we undo the restrictions we have 
just imposed. 

Mr. President, I do not see any reason 
for reversing our earlier decision. In 1974, 
we put a halt to Federal, State, or local 
governments forcing anyone to disclose 
his social security number for any reason 
that was not already a part of State or 
Federal law. Now, the Finance Commit- 
tee wants to change this. It would allow 
State and local governments to use the 
number for almost any reason under the 
Sun. 

Mr. President, this is wrong. 

There is too much government al- 
ready. 

There is too.much probing and too 
much pestering by government. l 

State and local goverrtments are not 
anymore immune from the disease of 
bureaucratic arrogance than the Federal 
Government is. While I would far rather 
see greater power put in the hands of 
local authorities, instead of having those 
same decisions being made by the central 
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Government, I believe individuals have 
to be protected against invasion of their 
privacy by government at every level. 

Mr. President, all persons that I have 
talked to about this subject resent be- 
ing required to reveal their social se- 
curity number. They do not want to be 
reduced to a number. They want to re- 
main special human beings. 

The do not want to be marked by a 
digit locked away in some bureaucratic 
file where everything about their lives 
and habits can be collected. 

Mr. President, once we allow govern- 
ment to identify citizens by the same 
numbers for all purposes, we are giving 
government power to collect a file about 
everything persons do. Their travels, 
their magazine subscriptions, their 
health history, their bank transactions, 
‘the kinds of jobs they have held—every- 
thing can be assembled in one place. 

This makes it easier for government to 
manipulate people. To condition people. 
And potentially to coerce people. 

Mr. President, I urge that we halt the 
spread of the social security number. I 
urge that we put the privacy of individ- 
ual citizens above the mere administra- 
tive convenience of government. 

I thank my friend from Illinois. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. PERCY. I am happy to yield to my 
distinguished colleague from Maine, the 
cosponsor of the amendment. 

Mr. MUSKIE. Mr. President, I support 
the amendment offered today by the dis- 
tinguished senior Senator from Illinois 
(Mr. PERCY). 

It was my privilege to be associated 
with the Senator from Illinois as one of 
the original cosponsors of the Privacy 
Act of 1974, along with the distinguished 
chairman of the Government Operations 
Committee, Senator RIBICOFF, and his 
predecessor, Sam Ervin, whose dedication 
to the cause of individual liberties pro- 
vided the essential impetus for adoption 
of that important legislation. 

I supported the amendment by the 
Senator from Arizona (Mr. GOLDWATER) 
to limit the right of the Federal, State, 
or local governments to compel disclosure 
of the social security number when the 
Privacy Act was before the Senate in 
1974, and I again join in this effort to 
help assure that this important identifi- 
cation will be used in a manner consist- 
ent with specific congressional policy. It 
does this by authorizing a limited ex- 
pansion of its use by those States which 
did not have laws providing for its use 
in State tax administration prior to adop- 
tion of the Privacy Act. 

It was the policy of that act that the 
social security number should not be- 
come a universal identifier. Rather if a 
future need was demonstrated for ex- 
panding the authority to use it—such as 
for the administration of State tax 
laws—Congress should take specific ac- 
tion to address that need. 

Congress should not go on record to 
authorize the widespread, indiscriminate 
use of this important number by a blan- 
ket repeal of the protections contained in 
the Privacy Act. 

Prior to adoption of the Privacy Act, 
Americans witnessed a steady accelera- 
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tion in the number of ways the social se- 
curity number was being used by all levels 
of government and the private sector. 
The ability of one business or agency to 
obtain information about a citizen is 
multiplied manifold by the unfettered 
,expansion of the number’s use. 

Mr. President, one of the factors which 
contributes to the public wariness of gov- 
ernment is the repeated intrusions which 
are made into the lives of our citizens. 
Americans recognize that a certain 
amount of recordkeeping is essential to 
recording the services of government, but 
we must be vigilant in our efforts to keep 
this to a minimum. The continued expan- 
sion of the use of the social security num- 
ber at all levels of government tends to 
erode a sense of well-being which gov- 
ernment should reinforce. 

That is why Congress acted to limit 
governmental use of the number, and 
why I strongly support this amendment 
to uphold that congressional policy un- 
less the Congress is presented with sub- 
stantial evidence to merit an exception. 

In summary, I simply emphasize, 
‘briefly, my complete support for the 
amendment which has been offered by 
the Senator from Illinois and which has 
been so eloquently supported by the Sen- 
ator from Arizona. The reasons that I 
would state have already been ade- 
quately stated by them. 

This was a key feature of the Privacy 
Act. It came under the leadership of 
Senator Sam Ervin and with regard to 
this important feature by the committee 
as well as by the Senate that the social 
security number not be established as a 
uniform identifier for all citizens for the 
reasons that so used it could become an 
instrument for the intrusion upon the 
privacy of every American citizen. 

I think that, if the social security num- 
ber is to be used, it be for specific pur- 
poses, and those specific purposes are to 
be stated by Congress. That, as I under- 
stand it, is the amendment of the Sen- 
ator from Illinois, and I support it 
wholeheartedly with his objective. 

Mr. PERCY. I thank my distinguished 
colleague. 

Mr. LONG. Mr. President, I have 
neither seen this amendment nor had a 
chance to discuss this matter with the 
cosponsor of this amendment. I regret 
that we have not had a chance to hold a 
hearing on this. 

We did discuss the matter in the com- 
mittee in open session, but we have not 
had an opportunity to discuss this mat- 
ter with the Senator, and I hope that the 
sponsors of this amendment would not 
try to impede our efforts to do certain 
things that we are satisfied we have a 
duty to do under law. 

Let me give some examples. 

We try to find a father who is able to 
contribute to the support of his children 
but prefers not to do so. Sometimes he 
may be making $20,000 a year. 

When that man departs from the ju- 
risdiction where he is and we try to lo- 
cate him to make him contribute some- 
thing to the support of his children, is 
the Federal Government to be denied 
information to find that out? 

Or where we have a situation where 
a person is drawing unemployment bene- 
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fits while he has a good job and is not 
entitled to draw unemployment benefits, 
are we to be denied the information that 
we would have to know that that man 
is cheating because we are denied the 
right to know what his social security 
number is? 

We had a situation in the State of 
Louisiana some time back that other 
States might know something about. It 
even happened that at Miami, one of the 
Louisiana delegates to the 1972 Demo- 
cratic National Convention was on the 
welfare roles under more names than 
one. And we had a situation that was 
brought out at that time that one person 
was on the welfare roles under 18 dif- 
ferent names. 

I have heard people say that they did 
not think a mother would have a child 
for the purpose of getting herself on wel- 
fare. But if she could get on the welfare 
rolls under 18 different names, she might 
be tempted to consider that. 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield to the Senator. 

Mr. STONE. Is there not also the case 
where one welfare agency needs to check 
with another welfare agency in order 
to be able to qualify people on their 
rolls? I know in the State of Florida some 
of the medicaid people have been after 
my office on a casework basis to be able 
to check out through social security so 
they can qualify some of the people on 
their rolls. It is not a question only of 
double-dipping or cheating, but it is also 
a question of being able to qualify people. 

Mr. LONG. Yes, oftentimes that is the 
case. 

Iam curious to know how the sponsors 
of this amendment would handle that 
problem.. 

If there is a person on the welfare rolls 
under 18 different names. Is the State 
agency to be denied the right to know 
the name of that person? Or here is a 
father making $25,000 a year, leaving the 
taxpayers stuck with the duty of sup- 
porting, let us say, three little children, 
with the mother pleading for help and 
support for that family after they have 
been abandoned. Are we to be denied to 
know that man’s social security number 
so that we can find that man somewhere, 
wherever he may be, and seek to require 
that that man do his duty under law? 

I think that would not be the inten- 
tion of the sponsors of the amendment. 
Do they really have that type of thing 
in mind? 

Mr. PERCY. Mr. President, I am very 
happy to respond to the distinguished 
Senator. I, and I believe Senator GOLD- 
WATER, Senator MUSKIE, Senator RIBI- 
corr, and other sponsors of the amend- 
ment, and certainly Senator WEICKER, 
who strongly supports it, have heard such 
arguments. We are not at all unsym- 
pathetic with, say, the parent-locator 
program. That is a Federal program. 
There is nothing at all that prevents 
them from going out in that program 
and in those States that have such laws 
getting that information. 

The Senator said that he did not have 
a chance to study the amendment, as if 
it is a new idea. 

I shall put it just the other,way around. 
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What this particular provision on page 
789 of the tax law does is amend existing 
law. The existing law was put in after a 
full set of hearings in the Committee on 
Government Operations. Senator Sam 
Ervin had spent years of his life carefully 
looking into this matter. At that partic- 
ular time we took this position, and it is 
now law. 

There were, of course, those who said 
we should make an absolute prohibition, 
and at the time we decided, no, we would 
grandfather in, so there would be no 
extra expense in changing record sys- 
tems. We did not do away with the use 
of the social security system number in 
all of those States, then used it. 

What we did do is say we do not want 
this to proliferate. As we become a com- 
puterized society, we do not want to have 
access to this number available for any- 
thing, everything, and every program 
that anyone in any State might wish to 
design. But we certainly are not interfer- 
ing or in any way hindering the objective 
and the purpose of the parent-locator 
program. 

At no time has HEW or anyone else 
come to us with the kind of problems 
that the Senator from Louisiana is now 
presenting. 

Yet I think we could also say this very 
clearly: The social security number is not 
an infallible identifier any more than a 
passport is. We saw on “60 Minutes” a 
few weeks ago how easy it is to get all 
kinds of identification and get it in tripli- 
cate and quadruplicate copies whenever 
one wants to do so. 

A person who is willing to apply for 
benefits to which he or she is not entitled 
would probably not be reluctant at all to 
obtain a multiple social security number 
to avoid detection. 

This is a Federal misdemeanor, but 
wrongful receipt of benefits is also a 
crime. So it is not an infallible system. 
Once again, I say, it is the Committee 
on Finance that is changing the existing 
law. With the exception for the adminis- 
tration of the tax laws, we are trying to 
preserve existing law. The amendment 
was presented last night and discussed 
with the distinguished Senator’s staff, so 
it is not a new idea at all. 

The House of Representatives and the 
Senate overwhelmingly adopted the Pri- 
vacy Act. I simply do not see, without 
any further testimony, that the system 
is not now working or that what we have 
done to protect the privacy of the indi- 
viduals is somehow impeding law en- 
forcement or the enforcement of the 
parent-locator program with which it 
certainly does not interfere. 

The Senator from Illinois has been 
very concerned about the same objective 
and purpose, but is also concerned about 
private rights. 

I am very happy to yield to my col- 
league, the Senator from Maine. 

Mr. LONG. Mr. President, if the Sen- 
ator will permit me, I discussed this mat- 
ter with Senator Sam Ervin while he was 
here and while we were trying to wrestle 
with the problem that confronts us. I 
read a newspaper editorial indicating 
that Senator Sam Ervin would undoubt- 
edly oppose what we were trying to do in 
the Committee on Finance at that time, 
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to try to identify fathers who escape 
their duty to help support their children. 

I discussed the matter with Senator 
Ervin. Even though some had predicted 
that he would oppose it, he told me that 
he understood what our problem was, 
that he understood that we have to find 
a way to locate those fathers, and we 
would not have any opposition from him 
if that was what we were trying to do. 

I hope the Senator will be willing to 
withhold this amendment for a day, long 
enough for us to at least discuss this 
matter and see what we think we have 
to have as a minimum in order to do our 
duty under law—that is, to keep the 
people from stealing a billion dollars or 
more from this Government, to help 
mothers to obtain support for their little 
children, and to keep people from violat- 
ing the laws by wrongful use of some- 
body else’s social security number, just 
to mention some of the problems about 
which I do not think we should be differ- 
ing. After we talk it over, perhaps we 
can get together so that both sides can 
agree on what meets our minimal needs. 

From our point of view, with these 
welfare and unemployment fraud cases 
and these runaway father cases, we have 
a great need to identify people. When 
people seek benefits from Government, 
we need to identify them. When a man 
is escaping his duty and is putting a great 
burden on Government, when he does 
not support his children, we need to 
identify him. When people seek benefits 
from Government, they should be willing 
to answer the question, “Who are you?” 

John Smith is a very common name. I 
thought the name of Russell Long was 
not a usual name. When I was in the 
Navy, I found that there were about six 
other Russell B. Longs who were naval 
officers. 

When people seek a benefit from the 
Government, or when a State has the 
same problem, we should know who they 
are. 

Mr. MUSKIE. I am glad there are not 
six other Members of the Senate with 
that name. One is enough. [Laughter.] 


I wish to make this point about the. 


provision of the Privacy Act in which I 
was involved. In the first place, the pro- 
hibitions of section 7(a) of the Privacy 
Act as we approved it in 1974 do not 
apply to those uses of the social security 
number which were in existence either 
by statute or regulation before January 1, 
1975. So that to the extent that its use 
was valuable to the Government for the 
purposes that the Senator has described, 
the 1974 act did not touch it. 

Second, the 1974 act enacted a limi- 
tation on new uses—those that had not 
been in effect prior to 1975—the idea be- 
ing that if a new use were to be proposed, 
it must be justified on its merits. There 
is no objection to that. I believe it is 
a very reasonable and flexible approach 
to the problem. i 

As I understand the Percy amend- 
ment, all it does is to permit State and 
local authorities to use the social se- 
curity number for tax administration 
purposes only. In other words, it would 
broaden the uses to which State and lo- 
cal authorities could put the social se- 
curity number. The Percy amendment, 


24003 


instead of giving State and local author- 
ities discretion to use it, would limit — 
their discretion to tax administration 
only. It seems to me that that is a rea- 
sonable approach. 

If there are some new uses that are 
needed in connection with the problems 
the Senator from Louisiana has men- 
tioned, I am sure all of us would want 
to look at those problems on their merits; 
but I suspect that those uses probably 
were in effect prior to January 1, 1975, 
and if they were, they are not touched 
by the Percy amendment this afternoon. 

Mr. LONG. I say to the Senator that 
there is one committee which I am sure 
in complete good faith sponsored this 
privacy law. I know how busy Senators 
are. Those of us on another committee 
are not looking at that law, and the law 
goes into effect. 

At another time, the Senator from 
Louisiana is pressing to try to make these 
fathers do their duty toward their chil- 
dren. We find that there is a State gov- 
ernment trying to do exactly what we 
had in mind under law, and the Secre- 
tary of Health, Education, and Welfare 
is requested to provide the social security 
number of this person so that they can 
know where the person is. 

We finally made the Internal Revenue 
Service, under law, tell where the man 
is. 

But let us say that the name is not 
the most strange name on Earth. There 
are a lot of people by that name in this 
country of some 215 million people. We 
have put in the law what the Internal 
Revenue Service must tell as to where 
a person is, if we know and we think 
they know. But in order to find that out, 
we need to find out what the social se- 
curity number is. So that request has 
been made of the Social Security Ad- 
ministration. 

We got into a dispute with the Secre- 
tary of HEW, he did not think they can 
provide that number. There are people in 
their department who contended that, 
although it does not violate the letter of 
the privacy law, it violates the spirit of 
it, so they could not give the State the 
social security number. 

We quarreled back and forth about the 
matter and finally got to the point that I 
took the attitude that we were not going 
to confirm the nomination of anybody 
for a positon in that department until we 
got this matter to a conclusion one way 
or the other. Eventually, we received an 
answer. They cleared it through the 
White House and other places, and they 
said that they were finally convinced 
that they could provide States with the 
number for that purpose. The States can 
at least find that out, which would make 
it possible to find out the whereabouts of 
a person. 

What we should do before we go fur- 
ther with this amendment is to check 
and look at it from the point of view of 
what the various problems are, to see to 
what extent we can agree and to what 
extent we cannot agree. I hope we can 
agree on this. I do not think the Sena- 
tor wants to impede the Government 
from its duty and helping citizens and 
protecting the Government against law 


violators. 
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We do not seek needlessly to invade 
someone’s privacy, but I am sure the 
Senator realizes that the problem is not 
simply one of protecting the right of pri- 
vacy. It is also a matter of needing to 
know who somebody is; and if we have 
the information, where he is. 

I suggest to the Senator that he with- 
hold the amendment for the time be- 
ing, let us talk about it overnight, and 
see if we can come to terms on this mat- 
ter. 

Mr. PERCY. The Senator from Illinois 
certainly wishes to cooperate with the 
floor manager of the bill in every way 
he can, but the problem we face is that 
we are on this section. The staff of the 
Senator from Illinois has been talking 
to the staff of the floor manager of the 
bill. We just seem basically to disagree. 

The interpretation of the Senator from 
Illinois is that the parent locator pro- 
gram would not be disturbed at all. It is 
a Federal program, and there would not 
be any disturbance in it. 

As the distinguished Senator from 
Maine indicated, there was a cutoff date. 
We grandfathered in all programs with 
respect to the usage of the social security 
number. What we are simply concerned 
with is a proliferation with respect to 
new programs. We do not want this to 
continue to mushroom, expand, and 
grow. 

The Senator from Louisiana has been 
talking about tax laws and the enforce- 
ment of tax laws. The amendment spe- 
cifically provides a substitution of the 
words “tax law” for “law or program.” 
It is just all these other programs that 
any State can design or devise, where 
they simply want to hang on and tap onto 
the use of the social security number that 
our amendment goes to. I do not see that 
any of the arguments raised by the Sen- 
ator from Louisiana are not fully an- 
swered or that the programs, which the 
Senator from Illinois concurs with, would 
be invalidated. 

Mr. LONG. The Senator made the 
statement, and I am sure it must be cor- 
rect, that the staff members have dis- 
cussed it. It seems to me we would be 
well advised for the Senators to discuss 
this amendment before it is voted on. I 
do not think the best place to discuss it 
is out here on the floor. I think the best 
place to discuss it is in a meeting with 
other Senators interested in the matter, 
when we can sit down together, go over 
this, raise and discuss the individual 
questions. I hope the Senator will agree 
to hold it over until tomorrow, to give us 
a chance to discuss it, to see to what ex- 
tent we agree and to what extent we dis- 
agree. 

Mr. MUSKIE. Will the Senator yield? 

Mr. PERCY. I should appreciate a 
comment from my distinguished col- 
league from Maine. 

Mr. MUSKIE, As I understand it, the 
legislation dealing with the parent lo- 
cator system was enacted by the Senate 
2 days after the enactment of the Privacy 
Act of 1974 and specific provision was 
made at that time to amend the Privacy 
Act of 1974. If Secretary Mathews is 
having difficulty with those limitations, 
then, for heaven’s sake, why does he not 
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say so? Why does he not present the 
problem to us? 

The question the Senator has raised 
was specifically considered within a time 
frame of 2 days of the two bills that were 
considered and enacted by the Senate in 
1974. Now, without the benefit of any 
hearings or testimony, to lay out a prob- 
lem that was not adequately provided for 
in those two pieces of legislation comes 
as something of a new development to 
this Senator. If there is a problem, I 
think it was implicit in the Privacy Act 
of 1974 that we consider it specifically 
and if we need to amend the Privacy Act 
to take care of the legitimate need of the 
Government for information, surely, 
Congress can do that. 

The amendment in the committee bill 
just opens it up beyond the specific pur- 
pose that the Senator from Louisiana has 
been discussing this afternoon. 

Mr. LONG. I say to the Senator, as he 
so well stated, here were two bills that 
were passed at about the same time. They 
were passed within a week of one 
another. The point is that they were not 
passed with reference to one another. 

Mr. MUSKIE. But they were, that is 
my point. As I understand it, the parent 
locator legislation specifically amended 
the Privacy Act. 

Mr. LONG. All I am saying is that the 
Committee on Finance sponsored and en- 
acted the parent locator service. It was 
the Committee on Government Opera- 
tions that handled the Privacy Act, which 
the Senator from Maine says was specifi- 
cally amended. 

It is about time that the Senators serv- 
ing on the two committees should sit to- 
gether and discuss the matter enough 
that they can see, really, to what extent 
they really disagree and to what extent 
one can accommodate the other. We 
ought to do it, I say to the Senator from 
Maine, privately, rather than out here on 
the floor, so we can see the extent to 
which we agree and the extent to which 
we disagree. For all I know, we might be 
able to agree, but I should like to have 
a chance to discuss it. 

Mr. MUSKIE. I have no objection to 


‘that, I say to the Senator, but as long 


as the issue has been raised, it seems to 
me that the record should be as complete 
as possible. On that point, it is maybe a 
strange coincidence that the two pieces 
of legislation were related to each other 
at that time. It may be that the needs of 
the parent locator program are broader 
than whatever the Senate thought they 
were at that time. If they are, I think it is 
a reasonable request that we look at it to 
try to amend the policy to provide for it. 
I have no objection to that, none at all. 

Mr. LONG. I should appreciate it. I 
think, if we can talk it over some time 
tomorrow morning and analyze what the 
problem of both is and take it piece by 
piece and see what the relative needs of 
the two sides ‘are, perhaps we can agree. 
I hope we can. 

Mr. MUSKIE. I have no objection to 
that at all. I do not know about my good 
friend from Illinois. 

Mr. PERCY. I have subsequently talked 
to our distinguished colleague from 
Arizona (Mr. GOLDWATER), Certainly, in 
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the interest of exchanging views directly, 
I should be happy to defer it so we can 
talk about it. I would like to say that the 
Senator from Illinois has, on many oc- 
casions, spoken with the Secretary of 
HEW, this morning for several hours 
with the Assistant Secretary for Health 
of HEW, certainly with the Secretary 
himself, Social Security Administrator 
and I feel that, if they had any problem 
with the Privacy Act, they would have 
mentioned it. The Senator from Illinois 
is certainly in favor of the objective of 
the parent locator program, but he 
simply does not interpret this as in any 
way interfering with that. 

I shall certainly be willing to discuss it 
and withdraw the amendment now, with 
the understanding that I may call it up 
again later. 

Mr. LONG. I would appreciate that 
and certainly I shall protect the Sen- 
ator’s rights. 

Mr. PERCY. That is with the under- 
standing that we can bring it up tomor- 
row again. 

Would the Senator be willing to set a 
time that will be convenient for his 
schedule, inasmuch as we are all on the 
floor right now? 

Mr. LONG. As far as I am concerned, 
we can meet at 8 o'clock, 9 o'clock, 10 
o’clock, or 11 o’clock. 

Mr. PERCY. Nine o’clock would be all 
right with me. 

Mr. MUSKIE. May I say to the Sena- 
tors, I shall be floor manager on the 
clean air bill, but I think the Senator 
from Illinois and the Senator from Ari- 
zona are fully capable of handling the 
issue under discussion. I shall be happy 
to go along with whatever they find 
reasonable. 


Mr. LONG. That will be fine. 

The PRESIDING OFFICER. Does the 
Senator withdraw his amendment? 

Mr. PERCY. The Senator from Illinois, 
then, with the understanding that we 
shall meet at about 9 o’clock tomorrow, 
in the Capitol in Senator Lone’s office, 
asks unanimous consent to withdraw the 
amendment at this time. 

The PRESIDING OFFICER. The Sen- 
ator has the right. The amendment is 
withdrawn. 

UP AMENDMENT NO. 252 


Mr. CANNON. Mr. President, I send 
an amendment to the desk and ask that 
it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

The Senator from Nevada (Mr. CANNON), 
for himself and Mr. Laxalt, proposes an 
amendment. 

On page 776, between lines 5 and 6, insert 
the following: 

“(4) Exemption for bingo, keno, and slot 
machines. The tax imposed under paragraph 
(1) shall not apply to winnings from.a slot 
machine, keno, and bingo.” 

On page 776, line 6, strike out “(4)” and 
insert in lieu thereof "(5)". 
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On page 776, line 14, strike out “(5)” and 
insert in lieu thereof “(6)”. 


Mr. CANNON. Mr. President, I shall 
explain the amendment. 

In paragraph 1, on page 774, the re- 
quirement for withholding is extended so 
that every person making any payment 
of winnings which are subject to with- 
holding shall deduct and withhold from 
such payment a tax in an amount equal 
to 20 percent of such payment. 

What we do in this amendment is say 
that the tax imposed under paragraph 1 
shall not apply to winnings from a slot 
machine, keno, or bingo. 

The Cannon/Laxalt amendment pro- 
vides that the winning proceeds from 
keno, slots, and bingo shall not be sub- 
ject to the section providing for with- 
holding tax on certain gambling win- 
nings. 

I have discussed the matter at great 
length with Chairman Long, as well as 
most members of the committee, and I 
am pleased that the committee has indi- 
cated it will accept the amendment. Sen- 
ator Laxatt has also discussed the 
amendment with Members on his side of 
the aisle. This amendment is also accept- 
able to the IRS. The Service agrees that 
these games should not be covered by 
this section. I will outline for Members 
of the Senate the reasons for this 
exclusion. 

The section providing for withholding 
tax on certain gambling winnings was 
added to insure better compliance with 
taxation on winnings from lotteries, race 
tracks, and casinos. The committee and 
the Service felt an effective way to 
achieve this would be to require on-the- 
spot withholding of 20 percent of the 
winning when the amount was in excess 
of $1,000 and the odds were 300 to 1 or 
more. Commissioner Alexander and his 
staff estimated that this new require- 
ment would generate am additional $110 
million in revenue each year. 

The Service has since indicated to me 
and the Finance Committee that any ad- 
ditional revenue from keno, bingo, and 
slots would indeed be a very small part 
of the $110 million estimate. Actually, 
the Service does not know what per- 
centage keno, bingo, and slots represent. 
The IRS did indicate it will come up with 
the figures and report back to the Con- 
gress within 2 years. Language to this 
effect would be included in the confer- 
ence report. 

I might point out, Mr. President, this 
does not affect the tax liability one iota. 
The requirement for filing form 1099 
still exists in Nevada, according to testi- 
mony before the National Commission 
on Policy on Gaming. This indicates we 
have the testimony to the effect that 85 
percent compliance is had on the IRS 
forms in the State of Nevada. 

Since the IRS acknowledges that the 
effect of these games is indeed minimal 
in terms of additional revenue, I think 
it would be unfair to impose this addi- 
tional administrative burden upon those 
who are already making a good faith 
effort at full compliance. 

We have 85 percent compliance on the 
IRS forms in my State, so we should 
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examine just where the 15 percent would 
be coming from and what it represents. 
For tax year 1975 the total payout break- 
down for winnings under the bill’s form- 
ula—exceeding 300-to-1 odds, $1,000— 
was $15 million which translates into a 
$3 million withholding under the 20- 
percent withholding provision in the tax 
bill. This means we are talking about 
roughly $450,000 which is 15 percent of 
$3 million. That is without taking into 
consideration that a person may apply 
the losses up to the extent of the win- 
nings that a taxpayer may have, so we 
are really talking on the order of a figure 
of somewhere between $250,000 and 
$400,000. And when you take into ac- 
count the losses of the taxpayer which 
he can offset against his winnings, the 
figure drops even lower. 

Mr. President, when you weigh the 
bookkeeping/administrative burden 
against a possible pickup of less than 
$450,000 in revenue, I do not think it can 
be justified. It is not sound or practical; 
it merely adds another administrative 
headache for those who are already 
bogged down in paperwork imposed by 
the Federal Government. 

I may say on the slots, on these high 
payout slots, the machines themselves 
actually make a payout, and this with- 
holding would require the operator to go 
in and collect from each particular win- 
ner when that particular amount of the 
payout was made. 

I might also add that the Chairman of 
the Commission on the Review of the Na- 
tional Policy Toward Gambling appeared 
before the Finance Committee on this 
section and urged that the committee de- 
fer action until the findings and recom- 
mendations of the Commission were sub- 
mitted. Those findings will be made” 
available to the Congress within a few 
months. 

I may say that the preliminary report 
now has already been published. We will 
have a report filed with Congress by 
October. This is a Commission on which 
the distinguished Senator from Arkansas 
serves with myself and a number of 
other people, and the Commission has 
been studying this entire problem for a 
period of 2 years. 

Since we have agreement between the 
Finance Committee and the Internal 
Revenue Service, I would hope that the 
Senate would accept this amendment. 
Without the amendment, you are impos- 
ing a tremendous administrative burden 
on an entire industry that simply cannot 
be justified. I would point out again that 
should the Service change its position, 
there is agreement that language will be 
added in the conference report for the 
IRS to develop a more accurate estimate 
and to make specific recommendations 
within 2 years. 

Mr, President, I have a letter here from 
Commissioner Alexander supporting this 
exclusion, and I ask unanimous consent 
that this letter be printed in the Recorp 
at this time. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 
Washington, D.C., June 17, 1976. 

Hon. Howakp W. CANNON, 
U.S. Senate, 
Washington, D.C: 

Dear SENATOR CANNON: I am writing to 
you in regard to section 1207(a) of H.R. 
10612, relating to withholding tax on cer- 
tain gambling winnings. 

After further analysis of this provision, the 
Internal Revenue Service would have no 
objection to an amendment to this legisla- 
tion which would exempt winnings from 
keno, bingo, and slot machines from the 
withholding requirement. 

Because there is no precise data concern- 
ing the level of compliance with respect to 
winnings from these sources, the Internal 
Revenue Service would like to have a period 
of time in which to more accurately deter- 
mine the extent to which taxpayers report 
their winnings from these sources. It is my 
understanding, therefore, that the Confer- 
ence report would require that the Internal 
Revenue Service make an analysis of the level 
of compliance in this area and report to the 
Congress within two years with a recom- 
mendation as to whether winnings from 
keno, bingo, and slot machines’ should be 
subject to withholding. 

It is my further understanding that the 
Conference report would also urge that the 
Internal Revenue Service modify the report- 
ing requirements (on Forms 1099) with re- 
spect to winnings from these sources. This 
modification would include a lower threshold, 
for example, $1,000, for the requirement that 
the payor report the payment to the Internal 
Revenue Service. 

With kind regards, 

Sincerely, 
DONALD C. ALEXANDER. 


Mr. CANNON. Mr. President, I yield 
to the Senator from Nevada (Mr. Lax- 
ALT). 

Mr. LAXALT. Mr. President, needless 
to say, I am in strong support of the 
pending amendment. Not only am I co- 
sponsoring but I was actively involved 
in attempting to obtain Finance Com- 
mittee support for a similar amendment. 

Although my senior colleague and I 
were unable to secure committee sup- 
port for a complete deletion of section 
1207, after considerable discussion of the 
Nevada situation, Commissioner Alexan- 
der of the Internal Revenue Service has 
stated in a recent letter that he would 
have no objection to amending section 
1207 in such a way as to exempt keno, 
bingo, and slot machines from the with- 
holding requirement. This, of course, is 
precisely what the pending amendment 
will accomplish. 

As it stands, section 1207 imposes ex- 
cessively burdensome administrative re- 
quirements. As Chairman Charles Morin 
of the Commission on the Review of 
National Policy Towards Gambling noted 
in his statement before the Finance 
Committee, the administrative burden 
inherent in section 1207 is counterpro- 
ductive in that it reduces the returns 
which States now secure from gambling, 
with the result that either the ability of 
the States to control gambling opera- 
tions or the utility of those operations 
as a general revenue source will be re- 
duced. 

A second problem with section 1207 as 
reported is that it makes no provision 
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for the deduction of losses. It is probably 
true that such provisions would be abso- 
lutely impossible to administer. But, this 
is no argument for unfairly penalizing 
apparent winnings which may in fact be 
only partial compensation for much 
larger amounts wagered and lost. 

A final problem with section 1207 as 
reported is that it is not at all clear that 
there will be any significant revenue 
gains. Revenue estimates initially pre- 
sented before the Finance Committee 
were made with methodology which was 
at best questionable. Current estimates 
of approximately $100 million for the 
section in its entirety are also debatable. 
And, the amount attributable to Nevada 
gaming, given the substantial current 
compliance with the 1099 reporting 
forms, is miniscule. 

Mr. President, as you know, section 
1207 provides for a 20-percent withhold- 
ing on all gaming winnings of more than 
$1,000 when the odds exceed 300 to 1. 
This includes not only Nevada gaming 
but also parimutuel wagering and State 
lotteries. I have supported attempts to 
delete section 1207 completely. But, it 
seems to me that questions of adminis- 
trative burden, inequity, and insignifi- 
cant revenue gains are most applicable 
when applied to the Nevada situation. 
Commissioner Alexander of the IRS in 
agreeing not to oppose our amendment 
apparently agrees. Accordingly, I urge 
my colleagues to support the amend- 
ment. 

Mr. CANNON. Mr. President, I yield 
to the chairman of the committee. 

Mr. LONG. Mr. President, I will ask 
the Senator, has he placed in the RECORD 
the letter from the Internal Revenue 
Commissioner? 

Mr. CANNON. Yes, I sent a letter from 
the Commissioner, Mr. Alexander, to the 
desk and asked unanimous consent that 
it be printed in the RECORD. 

Mr. LONG. Mr. President, when this 
matter was first considered, the infor- 
mation available to the committee was 
very inadequate and the estimate of 
what the impact on the Treasury would 
be was horribly out of line. 

The amendment, as I understand it, 
has a relatively minor impact with re- 
gard to Treasury revenue. Furthermore, 
as I understand it, with regard to the 
administration problem, in the State of 
Nevada where gambling activities and 
slot machines are completely legal, the 
administrative problem, I believe, would 
be very difficult. When a person puts a 
dollar in a slot machine and has the 
good fortune of hitting. the jackpot, how 
would one know how much money the 
person put in the slot machine prior to 
hitting the jackpot. By rights, he is en- 
titled to deduct his gambling losses 
against his gambling winnings. I would 
ask the question, how many citizens, 
when they go out to play those games or 
find themselves out there and enjoying 
playing the games and either have the 
good fortune or bad, how many people 
keep a record of how many silver dollars 
they put into a slot machine or how 
many quarters or how many nickels they 
put into a slot machine. So the record- 
keeping problem is very troublesome. The 
lack of reasonable recordkeeping of his 
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lossés would not permit him to deduct his 
losses at the same time we are taxing 
him on the winnings in those unusual 
cases where he walks away from these 
machines with more than he came with. 

So the Senator has a meritorious argu- 
ment, particularly as it applies to the 
State of Nevada, and I see no reason why 
we should not agree to that,amendment. 

As I say, the Commissioner of Internal 
Revenue has studied it and, as I under- 
stand it, he does approve of the amend- 
ment, and I believe it would improve tax 
administration and help to meet a prob- 
lem. 

Mr. CANNON. I thank the Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Nevada. 

The amendment was agreed to. 

Mr. CANNON. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McINTYRE. I move to lay that 
motion on the table. F 

The motion to lay on the table was 
agreed to. ; 


AMENDMENT NO. 1935 


Mr. McINTYRE. Mr. President, I have 
an amendment at the desk, amendment 
No. 1935, and I ask that the clerk read 
the amendment., 

The PRESIDING OFFICER. The clerk 
will state the amendment. 2 

The assistant legislative clerk read as 
follows: 

The Senator from New Hampshire (Mr. 
McIntyre) for himself and others proposes 
amendment No. 1935. 


Mr. McINTYRE. Mr. President, I ask 


unanimous consent that further reading 
of the amendment be dispensed with. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 


On page 775, line 24, strike out “whether or 
not” and insert in lieu thereof “unless it is”. 


Mr. McINTYRE. Mr. President, I would 
like to announce that Senator Case of 
New Jersey, Senator Rieicorr of Con- 
necticut, and Senator Durkin of New 
Hampshire are cosponsors of this amend- 
ment. 

Mr. President, my chief concern today 
is for the 13 States in this country which 
have adopted lotteries. These are revenue 
raising operations which have broad 
support from their people, and are vital 
sources of revenue for worthy projects. 
The utility and popularity of such oper- 
ations have been shown by the growing 
numbers of States which have instituted 
State lotteries in recent years. In 1963, 
New Hampshire was the first. By 1972 
there were three States with lotteries. 
But in the last 4 years the numbers 
have more than quadrupled: These 
States are Connecticut, Delaware, Illi- 
nois, Maine, Maryland, Massachusetts, 
Michigan, New Hempshire, New Jersey, 
New York, Ohio, Pennsylvania, and 
Rhode Island. Moreover, there are sev- 
eral additional States where adoption of 
a lottery is being seriously considered. 

In 1976, it is estimated that State lot- 
teries will gross approximately $2 bil- 
lion, and net $800 million for such pur- 
poses as education, medical care, and 
senior citizens. In my State, the lottery 
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grossed $13.6 million in 1975, which 
meant approximately $23 per school 
child. New Hampshire is a small State, 
Mr. President, and it is not a rich State. 
Any proposal which would adversely af- 
fect our State revenues is very serious 
indeed, and I would submit that the 
same applies to virtually every State 
government. Lotteries contribute sub- 
stantially to revenues in other States— 
1975 figures—in Maryland, $42 million, 
with a net of $18 million. Michigan 
grossed $162.6 million, and netted $71.5 
million. Illinois grossed $198 million, 
netting $89 million, and Massachusetts 
grossed $94.7 million, netting $38.8 
million. 

The committee proposal provides that 
any winnings from State lotteries that 
exceed $1,000 will be subject to withhold- 
ing tax in the amount of 20 percent. 

Mr. President, New Hampshire and 
the other lottery States have several ob- 
jections to this. 

First. It is unnecessary, will yield rel- 
atively little revenue, and will impose a 
substantial administrative burden on the 
States. The Secretary of the Treasury 
has indicated that 85 percent of lottery 
winners comply with the law and pay 
their taxes in a timely fashion. 

At this point, Mr. President, to but- 
tress this, I ask unanimous consent that 
two letters be printed in the Recorp, one 
letter from the Secretary of the Treasury, 
William E. Simon, to the President, and 
one letter from Mr. Frederic W. Hick- 
man, assistant Secretary of the Treasury, 
to then Chairman Mills of the Ways and 
Means Committee of the House, in which 
these letters report that it is estimated 
that 85 percent compliance is found in 
payment of taxes on lottery winning. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

THE DEPARTMENT OF THE TREASURY, 
Washington, D.C., April 29, 1974. 

Hon. WILBUR D. MILLS, 

Chairman, Committee on Ways and Means, 
House of Representatives, Washington, 
D.C. 

DEAR MR. CHAIRMAN: This is in response to 
your request for the views of the Treasury 
Department on H.R. 11294, “A BILL To ex- 
empt State lotteries from certain Federal 
prohibitions and for other purposes.” 

Section 4401 of the Internal Revenue Code 
of 1954 imposes a 10 percent tax on the 
amount of wagers made, to be paid by anyone 
engaged in the business of accepting wagers, 
including any person conducting a lottery. A 


‘related occupational tax of $50 per year is 


imposed by section 4411 on each person wha 
is Mable for tax under section 4401 or who 
is engaged in receiving wagers for or on be- 
half of any person so liable. 

In 1963, New Hampshire became the first 
State in recent history to establish a State 
lottery. The lottery was similar in operation 
to the Irish Sweepstakes. That is, the lottery’s 
ultimate winners were determined by the 
results of a designated horse race actually 
run following a preliminary selection of the 
prospective winners by lot. The lottery, when 
established, was subject to the Federal taxes 
on wagering. 

In order to exempt New Hampshire’s lot- 
tery from these taxes, Congress, in 1965, 
added as section 4402(3) of the Code an 
exemption for State-conducted sweepstakes, 
wagering pool or lotteries. The exemption 
was drafted narrowly to encompass the New 
Hampshire-type of lottery. It contains two 
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basic requirements: (1) the sweepstakes, 
wagering pool or lottery must be conducted 
by an agency of a State acting under au- 
thority of State law; and (2) the ultimate 
winners must be determined by the results 
of a horse race. 

Since the appearance of the New Hamp- 
shire lottery seven other States have estab- 
lished and are operating lotteries. Several 
more States have either authorized, or are 
investigating the feasibility of lottery opera- 
tions. However, the lotteries which have been 
established since 1965, including a revised 
version of the New Hampshire lottery, differ 
substantially in the manner in which they 
operate from the form of lottery which was 
made exempt by Congress in 1965. Although 
most States use a format which gives the 
appearance that the ultimate winners are 
determined on the basis of a horse race, in 
point of fact in every case, ultimate winners 
are determined by lot. Consequently, the lot- 
teries, as conducted, do not satisfy the sec- 
ond prerequisite for exemption under section 
4402 (3). 

In order to exclude all State lottery opera- 
tions from wagering taxes, H.R. 11294 would 
amend section 4402(3) to remove the re- 
quirement that ultimate winners of State 
lotteries must be determined on the basis 
of the results of a horse race. It also would 
amend section 4462(b) of the Code to ex- 
clude from the definition of coin-operated 
gaming devices (and thus from tax imposed 
by section 4461 on coin-operated gaming de- 
vices) a vending machine which dispenses 
tickets on a sweepstakes, wagering pool, or 
lottery which is conducted by an agency 
of a State acting under authority of State 
law. 

The amendment to section 4402(3) is to 
apply with respect to wagers placed after 
March 10, 1964, and the amendment to 


section 4462(b) is to apply with respect to 
periods presumably ending after such date. 


March 10, 1964, is the date on which the 
1965 amendment to section 4402 became 
effective. 

The Treasury Department favors the ex- 
emption of State lotteries from the im- 
position of wagering taxes. Such an exemp- 
tion is consistent with the Administration’s 
program of revenue sharing which is in- 
tended to provide the States with greater 
revenues. However, we also are concerned 
that in view of the popularity of this form 
of gambling many individuals who are win- 
ners of lotteries are not reporting their win- 
nings. Consequently, we believe it would be 
appropriate and desirable in conjunction 
with enactment of H.R. 11294, to enact leg- 
islation which would facilitate the collec- 
tion of taxes from the rapidly growing num- 
ber of winners. 

Section 6041 of the Internal Revenue Code 
requires information reporting on lottery 
winnings of $600 or more. Although an in- 
ternal Revenue Service study based upon 
a sampling of these information documents 
has indicated a relatively high rate of com- 
pliance in the reporting of lottery winnings 
(85 percent of the winners reported their 
gains on timely-filed income tax returns), 
the residual noncompliance is sufficient ta 
warrant concern. Moreover, we have reason 
to believe that compliance is much lower 
for winners of less than $600 with respect 
to whom information returns are not re- 
quired under present law. 

Apart from the compliance problem, there 
is the payment problem that arises because 
many winners are unsophisticated in tax 
matters and thus fail to provide for timely 
payment of Federal income tax on their 
winnings. In many cases winners spend their 
lottery proceeds before the tax return fil- 
ing date and consequently find that they 
are unable to pay the tax on their winnings 
when their taxes are due. The Service re- 
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ports that withholding at the source would 
alleviate payment problems for such tax- 
payers and would also reduce the incidence 
of delinquent account activity in its Col- 
lection Division. 

We have prepared a draft amendment to 
section 3402 of the Code which would re- 
quire States conducting lotteries to with- 
hold tax from amounts paid to individuals 
as prizes in connection with such lotteries. 
A copy of the draft is attached for your com- 
mittee’s consideration. 

For purposes of withholding and related 
administrative provisions, the proposal treats 
payments of State lottery winnings as if they 
were payments of wages by an employer to 
an employee. However, withholding is ap- 
plied at a flat rate of 20 percent on gross 
payments and is subject to a de minimis floor 
of $100. The normal withholding exemptions 
are inapplicable to withholding under the 
proposal. In lieu of a Form W-4 a winner is 
required to furnish to the payer a statement 
showing the name, address, and taxpayer 
identification number of each person en- 
titled to share in the payment. The proposal 
applies to payments made after December 31, 
1974. However, that date can be changed to 
some period following the date of enactment. 

Compliance with ‘these provisions will de- 
pend in large measure upon the cooperation 
of the States rather than upon sanctions for 
failure to comply. The States will have to file 
Forms W-2 with respect to payments and 
amounts withheld. However, the States are 
presently providing the Service with infor- 
mation returns, and we do not believe that 
this additional requirement will place an un- 
due burden upon their lottery operations. 

H.R. 11294 applies retroactively to March 
10, 1964. As a general rule the Treasury De- 
partment opposes the granting of retro- 
active relief since it normally results in equi- 
table application of the tax laws among tax- 
payers who are similarly situated. However, 
in the instant case, there is no taxpayer who 
will be disadvantaged by this change. Fur- 
thermore, Congress in 1965 retroactively pro- 
vided relief to New Hampshire from wagering 
taxes. The relief granted to all States by 
H.R. 11204 is retroactive to that date. 

The Office of Management and Budget has 
advised the Treasury Department that there 
is no objection from the standpoint of the 
Administration's program to the presentation 
of this report. 

Sincerely yours, 
FREDERIC W. HICKMAN, 
Assistant Secretary. 
Enclosure. 
THE SECRETARY OF THE TREASURY, 
Washington, D.C., May 29, 1974. 
Hon. GERALD R. FORD, 
President of the Senate, 
Washington, D.C. 

DEAR MR, PRESIDENT: There is forwarded 
herewith a draft bill “To amend the Internal 
Revenue Code of 1954 with respect to the col- 
lection of income tax at source on amounts 
awarded in State-conducted lotteries.” It 
would be appreciated if you would lay the 
proposed legislation before the Senate. 
This proposal is a part of the Treasury De- 
partment’s legislative program for the 93rd 
Congress, and the Office of Management and 
Budget has advised that, from the standpoint 
of the Administration’s program, there is no 
objection to the presentation of this proposal 
for the consideration of the Congress. This 
proposal is also being sent to the Speaker 
of the House of Representatives. 

Presently, the States of Connecticut, Mas- 
Sachusetts, Maryland, Michigan, Pennsyl- 
vania, New Hampshire, New Jersey and New 
York are operating state-wide lotteries. Sey- 
eral other States are considering enactment 
of legislation authorizing lottery operations. 
In view of the popularity of this form of 
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gambling, we believe that steps ought to be 
taken to facilitate the collection of taxes 
from the rapidly growing number of winners. 

Section 6041 of the Internal Revenue Code 


‘requires information reporting on lottery 


winnings of $600 or more. Although an In- 
ternal Revenue Service study based upon a 
sampling of these information documents 
has indicated a relatively high rate of com- 
pliance in the reporting of lottery winnings 
(85 percent of the winners reported their 
gains on timely filed income tax returns), 
the residual noncompliance is sufficient to 
warrant concern. Moreover, we have reason 
to believe the compliance is much lower for 
winners of less than $600 with respect to 
whom information returns are not required 
under present law. 

Apart from the compliance problem there 
is the payment problem that arises because 
many winners are unsophisticated in tax 
matters and thus fail to provide for timely 
payment of Federal income tax on their 
winnings. In many cases winners spend their 
lottery proceeds before the tax return filing 
date and consequently find that they are 
unable to pay the tax on their winnings when 
their taxes are due. Withholding at the 
source would alleviate payment problems for 
such taxpayers and would also reduce the 
incidence of delinquent account activity in 
the Service’s Collection Division. 

Accordingly, we have prepared a bill 
amending section 3402 of the Code which 
would require States conducting lotteries to 
withhold tax from amounts paid to individ- 
uals as prizes in connection with such 
lotteries. 

For purposes of withholding and related 
administrative provisions, the bill treats pay- 
ments of State lottery winnings as if they 
were payments of wages by an employe to an 
employee. However, withholding is applied 
at a flat rate of 20 percent on gross payments 
and is subject to a de minimis floor of $100. 
Under the bill the normal withholding ex- 
emptions are inapplicable to withholding. In 
lieu of a Form W-4 a winner is required to 
furnish to the payer a statement showing the 
name, address, and taxpayer identification 
number of each person entitled to share in 
the payment. The bill applies to payments 
made after December 31, 1974. 

Compliance with these provisions will de- 
pend in large measure upon the cooperation 
of the States rather than upon sanctions for 
failure to comply. The States will have to file 
Forms W-2 with respect to payments and 
amounts withheld. However, the Senates 
are presently providing the Service with in- 
formation returns, and we do not believe 
that this additional requirement will place 
an undue burden upon their lottery opera- 
tions. 

Sincerely yours, 
WILLIAM E. SIMON, 
Secretary of Treasury. 


Mr. McINTYRE. Moreover, the States 
are already required to file 1099 forms 
on winners of $600 or more, and in any 
case they have complete lists of all prize 
winners. 

If the IRS is excited or unduly alarmed 
because of cheating going on, they can 
go into the State of New Hampshire, they 
can send in someone, and he can find out. 
The information necessary to check on 
compliance and to catch the alleged 
cheaters is already on hand and readily 
accessible. f 

And this system imposes an additional 
burden of processing on the States. 
Ironically, although the justification for 
this section is that the system of 1099 
reporting does not work, that reporting 
system remains in place, with the with- 
holding system imposed on top of it. Ap- 
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parently two clumsy and overlapping sys- 
tems are more desirable than one. 

In addition, the committee proposal 
limits the flexibility of the lotteries to 
determine what shall be offered as prizes. 
In New Hampshire, for example, the 
State has offered as prizes such things as 
automobiles and trips to Europe and 
Honolulu. How will these winners be af- 
fected? Will they have to make a large 
payment to the State before they even 
receive their prize? I am sure such a 
requirement would discourage offering 
such prizes because of the resentment 
and hardship this would cause. And on 
this question of revenue, I am sure my 
colleagues remember that this body has 
already rejected a withholding measure 
that would have raised over $1 billion— 
withholding on interest and dividends 
which I happened to support. And that 
provision would not have interfered 
with State government nor caused the 
confusion that this proposal, to withhold 
on winnings on State lotteries over $1,000 
will cause. 

Second. Related to this is a real con- 
cern that withholding will detract from 
the appeal of the State lotteries. The 
New Hampshire State Lottery Director, 
Mr. Powers, who probably has more ex- 
perience with the administration of a 
lottery than anyone else in the country, 
is convinced that this is the case. 

I receive similar assurances from other 
lottery States. People enjoy participating 
in lotteries because of the excitement, 
the fun of it, and withholding detracts 
from that. Moreover, to impose with- 
holding taxes on legal gambling will only 
serve to make illegal gambling more at- 
tractive. Many State lotteries are in di- 
rect competition with illicit gan bling 
operations—this is reality and we ought 
to deal with it. If you make legal wager- 
ing less attractive, people will go hack 
to illegal gambling. I do not think this is 
a sensible direction for us to take, with- 
out some very serious evaluation of the 
real impact of what we are doing. 

Third. I do not think this section is 
consistent with other congressional ac- 
tions on State lotteries. When I came to 
this body, and the New Hampshire lot- 
tery was just getting started, they were 
being subjected to a 2-percent Federal 
excise tax on wagering. In 1964, they 
had to pay over half a million dollars in 
excise taxes to the Federal Government. 
I did not feel this was fair treatment for 
a revenue raising program, and in 1965 
an exemption was adopted for State 
lotteries. 

The distinguished Senator from Lou- 
isiana was very helpful in my securing 
this, along with the chairman of the 
Ways and Means Committee, Wilbur 
Mills. 

That exemption was adopted for State 
lotteries. And in this very bill, that ex- 
emption is continued and updated. 

Therefore, I think we can say that this 
body recognized before that certain Fed- 
eral policies have intruded too far and 
unfairly into legitimate State activities. 
I would hope my colleagues would con- 
sider this aspect now. 

Fourth. Three years ago, Congress cre- 
ated the Federal Commission on the Re- 
view of National Policy Toward Gam- 
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bling. Its membership included four 
members of this body, Senators Cannon, 
MCCLELLAN, Scorr of Pennsylvania, and 
Tart. The Commission offered testimony 
to the Finance Committee, urging it to 
defer action on this matter until they 
had issued their report and recommen- 
dations as to what the Federal policies, 
including tax policy, should be on gam- 
bling. That final report is due early this 
fall. 

On Wednesday, the Commission issued 
its second interim report, and that re- 
port recommends first that States should 
have primary responsibility for deter- 
mining what forms of gambling may 
legally take place within their borders, 
and second, that Congress should take 
great care in the exercise of its taxing 
powers so as not arbitrarily to discourage 
State policies. They suggest that Fed- 
eral taxes on State gambling operations 
may render States incapable of compet- 
ing with those illegal games that they 
are seeking to eliminate. 

Mr. President, I think the work of this 
congressionally established Commission 
deserves at least a fair evaluation before 
we press ahead on this issue. 

Mr. President, I am happy to yield to 
my distinguished colleague from New 
Hampshire. 

Mr. DURKIN, I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. DURKIN. Mr. President, I rise to 
add my support to the remarks of my 
senior colleague and underscore the con- 
cern we have especially in New Hamp- 
shire where the New Hampshire lottery, 
the New Hampshire sweepstakes, has had 
an extremely fine record and has pro- 
vided millions of dollars for education 
in the State of New Hampshire. 

It has helped support many school dis- 
tricts across the State. It has been well 
run by the board. The executive director 
is a former FBI man. The sweepstai.es 
commission has made sure there has not 
been even a suspicion. 

I am concerned that the withholding 
would not accomplish the stated purpose. 

Compliance is now such that most all 
winners paid the tax. 

But what it would do is act as a disin- 
centive and would not raise any addi- 
tional money. It would hurt the school 
children and the school districts across 
the State of New Hampshire. 

I do not think the Finance Committee 
would intend that. I am sure this body 
does not intend to have that result. 

The hour is late. I know my senior 
colleague has been working very dili- 
gently on this. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McINTYRE. Mr. President, I yield 
to the Senator from Louisiana. 

Mr. LONG. Mr. President, I personally 
have no strong objection to the amend- 
ment. 

I have heard the Senator in years gone 
by express the problem with regard to 
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the lottery in his State. It makes a good 
argument. Frankly, many times I have 
found myself constrained to think that 
if people are going to gamble anyway, 
it would be best that it be collected by 
the State and used for a good purpose 
rather than by some illegal operation 
and used in some manner that tended to 
subvert and undermine law enforcement. 

So I find a lot of sympathy for the ar- 
gument the Senators have made. The 
committee, however, did not agree with 
the amendment. 

The Commissioner of Internal Reve- 
nue sent us & letter opposing it and he 
spoke out in opposition to it when we 
discussed this matter. 

Let me read from the letter. He is re- 
ferring to the fact that he supported the 
Cannon amendment regarding casino 
winnings: 

The Service would, however, be firmly op- 
posed to extending any such exception to 
state lottery winnings. The thirteen states 
which have lotteries would not encounter 
any of the administrative problems which 
the casino industry maintains it would have 
under such a provision. The records main- 
tained by lotteries, and required by the 
states, are sufficiently sophisticated so that 
a would not be an additional bur- 

en, 

The amount of state lottery winnings in 
this country is considerable and tax admin- 
istration would be significantly improved by 
subjecting these winnings, along with other 
gambling winnings, to a withholding re- 
quirement. I am enclosing a fact sheet re- 
garding the number and frequency of state- 
conducted lotteries for your information. 


Mr. President, I ask unanimous con- 
sent that the entire letter by the Com- 
missioner of Internal Revenue as well as 
the data regarding State lotteries appear 
in the Recorp at this point. 

There being, no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 
Washington, D.C., July 27, 1976. 

Hon. RUSSELL B. Lone, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR LONG: As you know section 
1207 of H.R. 10612 provides for a withhold- 
ing tax on certain gambling winnings. Dur- 
ing the Finance Committee’s markup of this 
bill I indicated, in the strongest possible 
terms, my support for this provision. Provid- 
ing for withholding in this area, in which 
there is considerable noncompliance, would 
considerably improve the level of voluntary 
compliance. 

Because of the concerns raised by Senator 
Cannon with respect to the administrative 
burdens involved in imposing withholding 
on certain casino winnings (i.e., keno, bingo, 
and slot machines), I indicated to Senator 
Cannon, in my letter to him of June 17 (copy 
enclosed) that the Service would have no ob- 
jection to excluding such winnings from the 
withholding requirement. As part of this un- 
derstanding it was agreed that the Form 1099 
reporting requirements be substantially low- 
ered as respects casino winnings and that the 
IRS would report to Congress within two 
years with a recommendation as to whether 
these winnings should be subject to with- 
holding. 

The Service would, however, be firmly op- 
posed to extending any such exception to 
state lottery winnings. The thirteen states 
which have lotteries would not encounter 
any of the administrative problems which 
the casino industry maintains it would have 
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under such a provision. The records main- 
tained by lotteries, and required by the 
states, are sufficiently sophisticated so that 
withholding would not be an additional bur- 
den. 

The amount of state lottery winnings in 
this country is considerable and tax admin- 
istration would be significantly improved by 
subjecting these winnings, along with other 
gambling winnings, to a withholding re- 
quirement. I am enclosing a fact sheet re- 
garding the number and frequency of state- 
conducted lotteries for your information. 

With kind regards, 

Sincerely, 
Downatp C. ALEXANDER. 

Enclosures. 


DaTa REGARDING STATE LOTTERIES 

I. States having lotteries (13)— 

Conn., Del., Ill., Me., Md., Mich., N.H., N.Y. 
(presently not operating), Ohio, Penn, Mass., 
RI, NJ. 

II. Frequency of Lottery Events=— 

A. Three states have daily lotteries (dally 
numbers) —Mass., R.I., NJ. 

B. The remaining ten states have weekly 


lotteries. 

C. In addition, all of the 13 states have in- 
stant games which are going on constantly 
and in which there are winners every day. 

I. Amount Wagered and Awarded— 

A. During 1975, $992 million was wagered. 

B. Each state allocates approximately 45% 
to prizes, resulting in about $430 million in 
winnings during 1975. 


Mr. LONG. Let me say to the Senator, 
as far as this Senator is concerned, I 
really have no strong feeling about the 
matter. 

I feel I will vote against it because the 
committee did. But if it be the will of the 
Senate that this amendment be added to 
the bill, I will be happy to look into it in 
conference. 

I think it is wise in suggesting the yeas 
and nays because if it is to be agreed to 
and the matter went to conference, with 
the opposition one can expect from the 
IRS, there would be very little chance of 
having it agreed to if re did not have a 
yea and nay vote on the record to show 
the Senate stood up and was willing to 
be counted on his side on this vote. 

If the Senate is willing to vote for it, 
I will do the best I can to make it clear 
to the conference. .- 

Mr. McINTYRE. I appreciate the re- 
marks of the Senator from Louisiana. I 
am aware of the position of the Internal 
Revenue Commissioner on this amend- 
ment. I am also aware of his position on 
the amendment just adopted from the 
distinguished Senator from Nevada. 

Mr. President, I say to my colleagues, 
all that New Hampshire is looking for is 
fair treatment. Only yesterday I heard 
the distinguished floor manager say we 
have to treat everyone the same. I agree 
with that. 

So with all due deference to his assur- 
ances that he will do his best to keep this 
amendment in conference, I feel suffi- 
cient strength on this amendment to ask 
for the yeas and nays, and I do that. 

Mr. LONG. Please understand, I think 
the Senator should ask for the yeas and 
nays. I. suggest the Senator ask for the 
yeas and nays. I regret I cannot vote for 
the amendment. As far as I am con- 
cerned, if the Senator’s amendment pre- 
vails, I will clearly accept the verdict of 
the Senate and I will do the best I can 
to persuade the House to agree to it. 


Mr. McINTYRE. I agree. This Senator 
feels if I could carry the vote in the Sen- 
ate my position for this amendment will 
be a little bit stronger in conference. Be- 
ing a veteran of conferences I know the 
difficulties which exist. For that reason, 
I do ask for the yeas and nays. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. PASTORE. Will the Senator yield? 

Mr. McINTYRE. I yield. 

Mr. PASTORE. This has to do with the 
State lotteries? 

Mr. McINTYRE. Yes. 

Mr. PASTORE. I am very much in sup- 
port of the Senator’s amendment. I won- 
der, when we consider an item like this, 
what we should do about the gambling in 
Nevada, what we should do about any- 
thing at all. I think it would be an inter~ 
ference with State’s rights. 

Mr. McINTYRE. In conclusion, Mr. 
President, I think we have to simply con- 
sider what we really are doing here. We 
are not talking about whether we are 
for gambling or against gambling. We 
are talking about raising revenue. 

If you want to discourage people from 
gambling, you will not do it this way. 
They will take their business elsewhere. 
If you want to outlaw gambling, you can- 
not do it through the tax laws. But what 
you will be doing is interfering with a 
State’s prerogative to lawfully raise rev- 
enue as it sees fit. 

This withholding provision will cost 
the States money in participation and 
clerical costs. It will interfere with legal, 
popularly adopted and supported rev- 
enue-raising measures undertaken by 
various States. And it will raise a minimal 
amount of revenue for the Federal Gov- 
ernment, if any. 

I hope the Senate will adopt my 
amendment and strike this section from 
the bill. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
METCALF), the Senator from Minnesota 
(Mr. Monpate), the Senator from Cali- 
fornia (Mr. Tunney), the Senator from 
Indiana (Mr. Baym), and the Senator 
from Missouri (Mr. SyMINGTON) are nec- 
essarily absent, 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL) , the 
Senator from New York (Mr. BUCKLEY), 
and the Senator from Arizona (Mr. GOLD- 
WATER) are necessarily absent. 

The result was announced—yeas 52, 
nays 40, as follows: 


[Rolleall Vote No. 423 Leg.] 


Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Montoya 
Morgan 
Muskie 
Packwood 
Pastore 
Pell 

Percy 
Randolph 


Hart, Philip A. 
Hartke 


Helms 
Huddleston 
Inouye 
Jackson 
Javits 
Johnston 
Laxalt 
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Ribicoff 
Eoth 
Schweiker 
Scott, Hugh 


Stafford 
Stevens 
Stevenson 
Taft 


NAYS—40 


Domenici 
Eagleton 
Garn 
Haskell 
Hatfield 
Hathaway 
Hollings 


Moss 
Nelson 
Nunn 
Pearson 
Proxmire 
Scott, 
William L. 
Sparkman 
Stennis 
Stone 
Talmadge 
g Thurmond 
McClellan Tower 
McClure Weicker 


NOT VOTING—8 


Goldwater Symington 
Metcalf Tunney 
Mondale 


So Mr. McINTYRE’S amendment (No. 
1935) was agreed to. 

Mr. McINTYRE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DURKIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 


AMENDMENT NO. 1999, AS MODIFIED 


Mr. BELLMON, Mr. President, I call up 
amendment No. 1999, as modified. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Oklahoma (Mr. BELL- 
MON), for himself, Mr. McCLURE, and Mr. 
DOMENICI, proposes amendment numbered 
1999, as modified. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 790, insert after line 9, the follow- 
ing new section: 

Sec. 1212. AWARD OF COSTS TO PREVAILING 
TAXPAYER. 


(a) Recovery or Costs—Part II of sub- 
chapter C of chapter 76 (relating to Tax 
Court procedure) is amended by adding at 
the end thereof the following new section: 
“Sec. 7465. RECOVERY OF COSTS. 

“(a) In GENERAL.In any proceeding be- 
fore the Tax Court for the redetermination of 
a deficiency, the prevailing party, unless the 
prevailing party is the United States, may 
be awarded a judgment of costs to the same 
extent as is provided in section 2412 of title 
28, United States Code, for civil actions 
brought against the United States. 

“(b) JupGMENT.—A judgment of costs 
entered by the Tax Court under subsection 
(a) in favor of the prevailing party shall be 
treated, for purposes of this subtitle, in the 
same Manner as an overpayment of tax. No 
interest or penalty shall be allowed or 
assessed with respect to any judgment of 
costs.” 

(b) CLERICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The table of sections for such part II 
is amended by adding at the end thereof the 
following new item: 

“Sec. 7465. Recovery of costs.”’. 

(2) Section 2412 of title 28, United States 
Code, is amended— 

(A) by inserting “(a)" before “Except”, 
and 


Hruska 
Humphrey 
Kennedy 
Leahy 

Lon 
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(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) In any civil action which is brought 
by or against the United States for the col- 
lection or recovery of any internal revenue 
tax, or of any penalty or other sum under 
the internal revenue laws, and in which the 
United States is not the prevailing party, a 
judgment for costs may include reasonable 
attorney’s fees, except that the amount of 
such fees included with respect to any civil 
action shall not exceed $10,000, and in any 
event such Judgment of Cost and attorney 
fees shall not be made unless it is determined 
in such action that it was unreasonable on 
the part of the party that does not prevail to 


bring such action.” 

(c) EFFECTIVE Date—The amendments 
made by this section shall apply only with 
respect to civil actions and proceedings for 
the redetermination of deficiencies com- 
menced after the date of the enactment of 
this Act. 


Mr. FORD. Mr. President, will the Sen- 
ator from Oklahoma yield for a unani- 
mous-consent request? 

Mr. BELLMON. I yield. 


ORDER PERMITTING AMENDMENT 1936 TO BE 
CALLED UP AMONG THE MISCELLANEOUS 


AMENDMENTS 

Mr. FORD. Mr. President, I ask unani- 
mous consent that amendment 1936 be 
allowed to be brought up during the mis- 
cellaneous amendments at the end of 
this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a unanimous- 

mt request? 

oor. BELLMON. I yield to the distin- 
guished assistant majority leader. 

Mr. ROBERT C. BYRD. I thank the 


Senator. 


ORDER FOR ADJOURNMENT UNTIL 
8 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
8 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 
ORDER LIMITING REMAINING ROLLCALL VOTES 

TODAY TO 10 MINUTES 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that time on 
any further rollcall votes today be lim- 
ited to 10 minutes on each rolicall. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, will the 
Senator from Oklahoma yield to me for 
a question? 

Mr, BELLMON. I yield to the Senator 
from Rhode Island for a question. 

Mr. PASTORE. Is it pertinent for me 
to ask how long his amendment might 
take? 

Mr. BELLMON. My hope is this will 
take less than 5 minutes, and I do not 
think there will be a record rollcall vote 
on the amendment. 
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Mr. President, for some time now we 
have discussed and debated tax legisla- 
tion which is most voluminous and com- 
plex. It is because of this volume and 
complexity that I am offering an amend- 
ment which would permit a taxpayer to 
recover reasonable court cost and pro- 
fessional fees when he successfully chal- 
lenges an adverse Internal Revenue Serv- 
ice ruling in court, 

There is little question that the In- 
ternal Revenue Code is rarely understood 
by the average citizen and as a result, 
taxpayers are compelled to obtain legal 
and accounting services when differences 
with the Internal Revenue Service arise. 

These differences manifest themselves 
when the IRS advises the taxpayer that 
he has improperly prepared his tax re- 
turn and that he owes the Government 


sof the United States a certain sum of 


money. Upon receipt of this communica- 
tion, the taxpayer has two basic alterna- 
tives. One, he can pay the tax which the 
agency claims is due or, two, he can begin 
the long arduous and expensive struggle 
to attempt to prove that the tax is not 
due. With the burden of proof remaining 
with the taxpayer, he may ultimately be- 
come involved in extensive and expensive 
litigation which would require the serv- 
ices of attorneys and accountants. Nei- 
ther alternative is fair to the taxpayer in 
that it places him in the position of mak- 
ing a monetary sacrifice on the altar of 
truth, for example, in order to prove he 
is right he must pay the price of liti- 
gation. 

Mr. President, on five occasions in the 
past, I have submitted legislation or 
amendments to legislation which would 
accomplish this basic fairness for our 
American taxpayer. On the fifth sub- 
mittal, it passed the Senate but it appears 
it has not been written into the law. On 
this occasion, as well as those in the past, 
I wish to stress the fairness doctrine 
which I believe is embodied in this 
amendment. While we know that there 
can be no continuing operation of this 
Government without the income tax, we 
also know that there can be no continu- 
ing operation of our income tax law 
without such law being fair and equitable 
to those who must bear the burden. When 
and if the American taxpayer begins to 
revolt against the internal revenue sys- 
tem, the income tax is dead, and if the 
income tax goes, the work of this Govern- 
ment will simply be impossible to accom- 
plish. 

Therefore, any action which the Con- 
gress can take to convince citizens of this 
country that they are getting a fair 
shake in their dealings with the IRS is 
greatly in the national interest. This 
amendment, when passed, will correct 
one of the main complaints taxpayers 
have against the present administration 
of the income tax; namely, that the IRS 
can at its discretion use the power of the 
Internal Revenue Service to oppress and 
harass taxpayers and that the taxpayer 
is helpless to defend himself against such 
a procedure without financial sacrifice. 

Fortunately, the IRS puts forth great 
effort to achieve and maintain a high 
degree of professionalism among its 
agents. However, in spite of its best 
efforts there are and always will bea seg- 
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ment, even though small, of individuals 
who abuse the powers of their position in 
order to take personal revenge against 
taxpayers they dislike. This amendment 
will give the IRS a means of identifying 
and hopefully eliminating these oppres- 
sive individuals. 

The way the amendment would work 
is simple. If a taxpayer feels that an IRS 
ruling is unfair, the citizen may chal- 
lenge the IRS in court with the full 
knowledge that if he prevails he may re- 
cover the costs of the litigation from the 
Government. This procedure will do two 
things: 

First, it will strengthen the backbone 
of an innocent taxpayer and reassure 
him that he can defend his position with- 
out being penalized through the costs of 
this defense. 

Second, it will discipline the IRS 
agents against issuing punitive rulings 
for personal reasons. 

Mr. President, there can be no greater 
equity for the American taxpayer that 
we can do than to adopt this amend- 
ment and in this our Bicentennial Year 
to declare through this amendment a 
new freedom for the American taxpayer 
that is the freedom to fight without fear 
of financial loss. 

Mr. President, to take only a moment 
to explain the amendment, at the present 
time if a taxpayer is charged by the IRS 
with an irregularity and receives an 
assessment from the IRS, the taxpayer 
has an impossible decision to make. If 
he goes to court and defends himself, his 
court costs, attorneys fees, and account- 
ant fees are likely to amount to more 
than the amount of the assessment. So in 
many cases taxpayers simply pay the 
IRS whatever assessments are made 
rather than fight back, even though they 
may feel they have a good case. 

The purpose of this amendment is to 
make it possible for taxpayers who do 
resist IRS findings and go to court to 
recover their court costs provided they 
prevail. 

The amendment that has been printed, 
and it is on the desk of each Member, 
has been modified with this language: 

. except that the amount of such fees 


included with respect to any civil action 
shall not exceed $10,000 .. . 


That means that the maximum amount 
that could be recovered would be $10,000. 

... And in any event such judgment of 
cost and attorney fees shall not be made 
unless it is determined in such action that 
it was unreasonable on the part of the party 
that does not prevail to bring such action. 


In other words, the court would have 
to determine that the IRS was unreason- 
able in bringing the action in the first 
place. 

This is simply an effort to give tax- 
payers equity in the courts in their ef- 
forts to protect their rights against un- 
reasonable demands by the IRS. 

Mr. President, the amendment has 
been discussed with both the sponsor of 
the bill and the minority Member, and I 
believe they are willing to accept the 
amendment as modified. 

Mr. LONG. Mr. President, under the 
amendment as modified, there would not 
be many cases in which the taxpayer 
would recover attorney’s fees. But I be- 
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lieve that where the court might find 
that the Internal Revenue Service was 
unreasonable in bringing litigation, the 
possibility of such a finding would have 


a restraining influence on the IRS in, 


bringing cases where the merits appear 
very strong on the side of the taxpayer. 
I think that might be a very salutary 
idea, that if the Internal Revenue Serv- 
ice proceeds against someone in a case 
which is so palpably weak that when the 
judge hears it there is simply no merit in 
the IRS position, then the judge would 
have the right to rule that the defendant 
should be awarded reasonable attorney’s 
fees, not to exceed $10,000 to pay for his 
costs of defending himself against a law- 
suit that never should have been brought. 

We have something like that in the 
Louisiana law. We have what is known 
as a penalty for frivolous litigation. If 
one files a lawsuit and there is practi- 
cally no merit to it, a court can award 
the defendant 10 percent of the amount 
for which he was sued on the basis that 
the litigation was frivolous and should 
never have been brought in the first 
instance. 

This tends to retard nuisance lawsuits 
being filed. Even though it is only about 
once in 10,000 cases that a judge ever 
awards a defendant an amount because 
of the frivolous litigation penalty, it does 
have an effect on lawyers who have a 
way of- filing a great deal of frivolous 
litigation. It tends to make them be 
somewhat more careful. 

I think the amendment might serve a 
very good purpose. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. CURTIS. I concur with the posi- 
tion of the chairman of the committee, 
and I think it is a good amendment. 

Mr. McCLURE. Mr. President, will the 
Senator from Oklahoma yield? 

Mr. BELLMON. I am glad to yield to 
a cosponsor of the amendment. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I say to the Members of the Senate 
that every one of us has a list of horrible 
examples of excesses by the IRS in op- 
pressive action against. individual tax- 
payers. Senators’ files bulge with them, 
and mine do too. 

I am not going to take a lot of time 
to recite some of those instances which 
a great many Members could recite as 
well as I, but I think this amendment 
goes at least a short direction in recti- 
fying the situation which can be oppres- 
sive. 

I wish we could get something that 
goes a little further, but as the Senator 
from Oklahoma points out this passed 
the Senate in this form four or five times 
before, and it has always been knocked 
out in conference. I hope that this rather 
modest step in the direction of justice 
for our taxpayers against the oppressive 
weight of the bureaucracy will be held in 
conference this time if adopted by the 
Senate, because it is a very modest step 
in what I think is appropriate justice to 
our taxpayers. 

Mr. BELLMON. I thank the Senator 
from Idaho. 
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Mr. President, I yield back the remain- 
der of my time. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. LONG. Mr. President, other Sena- 
tors wish to offer amendments. The Sen- 
ator from Massachusetts (Mr. KENNEDY) 
wishes to offer a couple of amendments 
to this title which are relatively minor. 
I do not see him in the Chamber, but I 
would be happy to agree to them. I 
would be glad to offer them on his behalf 
if the Senator is not here. 

I ask those who work for the majority 
side to alert Senator HASKELL of Col- 
orado. 

UP AMENDMENT NO. 253 


_ Mr. KENNEDY. Mr. President, I have 
three amendments which I ask unani- 
mous consent to submit en bloc. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendments will be'stated. 

The legislative clerk read as follows: 

The Senator from Masachusetts for himself 
and Mr. HATHAWAY, (Mr. KENNEDY), proposes 
three amendments en bloc numbered 253. 


The amendments are as follows: 

On page 663, lines 16 and 17, strike out “and 
that such disclosure is in the public interest”, 
and insert in lieu thereof the following: “by 
on behalf of such person”. 

On page 668, beginning with line 22, strike 
out through line 4 on page 669. 

On page 677, line 22, delete the period and 
add the following: “and related background 
file documents.”. 


Mr. KENNEDY. Mr. President, I will 
explain the amendments very briefiy. 

I have had an opportunity to talk to 
the manager of the bill and the staff 
about the amendments. They are pri- 
marily technical in nature, although 
they do reach some minor substantive 
issues. 

The bill presently allows courts to 
order disclosure of the identities of per- 
sons to whom a written determination 
pertains “if there is evidence in the rec- 
ord from which one could reasonably 
conclude that an impropriety occurred 
or undue influence was exercised and 
that such disclosure is in the public in- 
terest.” The first amendment would de- 
lete the phrase “and that such disclosure 
is in the public interest.” 

This is a simple amendment based on 


the assumption that where a court finds- 


adequate evidence for concluding that 
an impropriety occurred, or undue influ- 
ence was exercised in the issuance of a 
tax ruling, the recipient of the ruling 
should be identified without the further 
need of a finding of what is required by 
the public interest. 

In short, I am proposing a per se 
rule for disclosure of the identity of 
recipients of improper or influenced 
rulings. 

The addition of the phrase I am strik- 
ing was not requested by the IRS—it 
was, in fact, agreed by the Service that 
this would not be an added requirement 
in the bill, but was placed in nonetheless 
by the committee. 

No civil or criminal sanction attaches 
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to the release of the recipient’s identity; 
all this would do is allow Congress or the 
public or press the ability to look further 
into the facts and circumstances sur- 
rounding the ruling. 

The section of the bill which is struck 
by the second amendment would estab- 
lish a 3-year statute of limitations for 
bringing suit to require disclosure of ad- 
ditional information contained in writ- 
ten determinations and background file 
documents. 

No justification has been advanced as 
to why there should be an artificial 3- 
year limitation on the bringing of suits 
to require release of material which the 
IRS did not disclose the first time around. 
It may well be that no question arises 
regarding the background of the ruling 
for a number of years following release 
of the ruling initially. 

The Service will undoubtedly retain 
these documents long after the 3-year 
period; for example, the statute of limi- 
tations on IRS actions to collect back 
taxes where there is an underreporting 
of 25 percent or more is 5 years. It is 
unlikely that the Service will destroy any 
records before that period; or even long 
after 5 years. 

This amendment would affect in no 
way the records retention policies or laws 
presently governing maintenance or de- 
struction of Government records. If they 
can legally be destroyed in less than 3 
years—which I do not believe they can— 
my amendment would not affect that, 
nor would the clause in the present bill. 

In short, there is no reason that the 
files and determinations should be avail- 
able to the Service but not subject to 
further disclosure opportunities for the 
public after 3 years. 

Third, the bill presently provides 
that— 3 

“The Secretary shall not dispose of any 
reference written determinations.” These are 
the most important rulings which are used 
for reference purposes by the IRS. The 
amendment would also add that the Sec- 
retary may not additionally dispose of “re- 
lated background file documents.” 


The background file documents are 
pertinent to any inquiry into the basis 
for and meaning of a ruling. The com- 
mittee has apparently determined that 
the reference rulings are themselves of 
such importance and significance that 
the Service should not destroy them in 
accordance with other possibly appli- 
cable laws. Because the background file 
documents may be necessary to give 
meaning and perspective to be deter- 
mination itself, it does not make sense 
to require the IRS to retain the deter- 
minations but at the same time to shred 
the background files. 

This amendment would merely put the 
reference determinations and the under- 
lying relevant background file documents 
on the same footing for records disposal 
or retention purposes. 

I have had an opportunity to review 
the amendments with the manager of 
the bill, and I am ready to vote on these 
proposals. 

Mr. LONG. Mr. President, I have no 
objection to the amendments. 


The PRESIDING OFFICER. ‘The 
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question is on agreeing to the amend- 
ments en bloc. 

The amendments were agreed to en 
bloc. 

Mr. LONG. Mr. President, I was under 
the impression that the Senator from 
Colorado (Mr. HASKELL) was going to 
offer another amendment. 

Mr. MANSFIELD. That is correct. He 
will be here. 

Mr. LONG. Mr. President, there is an 
amendment regarding administrative 
summonses to be offered by the Senator 
from Nebraska (Mr. Hruska), and I be- 
lieve that amendment is still in prepa- 
ration. So I ask unanimous consent that 
section 1205, dealing with administrative 
summons, be regarded as original text 
for the purpose of further amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Mr. President, reserving 
the right to object—— 

Mr. LONG. The purpose of this is fo 
enable us to go ahead and complete ac- 
tion on title XXI in other respects and 
vote on the Hruska amendment, with re- 
gard to administrative summons, some 
time tomorrow or the next day. 

Mr. CURTIS. Mr. President, reserving 
the right to object—and I shall not ob- 
ject—the intention is that, notwith- 
standing that we vote on title XII, it will 
be in order for the Senator to amend 
section 1205? 

Mr. LONG. That is correct. 

Mr. KENNEDY. I ask this of the Sen- 
ator as a point of information: I under- 
stand that after we finish these other 
amendments, we will go to title XIII. Is 
that the Senator’s intention? 

Mr. LONG. That is my plan. 

Mr. KENNEDY. Then we will complete 
title XII and come back to title VIII. Is 
that the intention? I ask-this so that we 
can prepare the amendments. 

Mr. LONG. At the moment, I will ask 
that we consider title XIV next. I want 
to have a conference with some Senators 
on title VIII tomorrow. We will let the 
Senator know. 

Mr. KENNEDY. We will start off with 
title XIII and will leave it open after 
that? 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. BUMPERS. Mr. President, I wish 
to address an inquiry to the floor man- 
ager, to make sure that we all under- 
stand this. 

I understood the Senator from Massa- 
chusetts to say that we would hang loose 
after title XII, and I think the floor 
manager intended to go to title XIV after 
title XIII. Is that correct? 

Mr. LONG. That is my intention. 


We have been moving along step by 
step, by unanimous consent. The reason 
I have for doing this is that some of 
these amendments will require a great 
deal more debate than others. So far, we 
have been able to accommodate ourselves 
in the order in which we have consid- 
ered amendments, and I hope we will 
continue to do so. 

Mr. BUMPERS. Can the Senator give 
us any idea as to how many amendments, 
if he knows, are pending on title XIII? 
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Mr. KENNEDY. I know of two on title 
XII. 

Mr, LONG. The committee has a modi- 
fication on title XIII also. 

Mr. PASTORE. Why do we not finish 
title XII? 

Mr. KENNEDY. I should like to find 
out when we will begin on title VII. 
As the Senator pointed out, title VIII 
has been a title of considerable con- 
troversy, but we have gone by that in 
the order for some time. 

Mr. LONG. I have a gentleman’s agree- 
ment with certain Senators that we 
are not going to consider title VIII on 
Friday, Saturday, or Monday. However, 
we are going to hold a conference to- 
morrow and talk about an amendment 
that we are going to debate regarding 
employee stock ownership, which is to 
be offered. I am very interested in that 
amendment, as the Senator well knows. 
I wish to discuss that tomorrow with 
Senators interested in that matter. 

At the moment, I cannot tell the 
Senator when I am going to suggest 
that we discuss it, but I think perhaps 
I can tell him better tomorrow, after 
we have a conference. 

What I am trying to do is to keep 
moving or these amendments that can 
be disposed of in perhaps an hour of 
debate. So far, we have been able to 
do that, and I hope we can continue to 
do so. We have a lot of decisions to 
make as yet, but we are making them. 

UP AMENDMENT NO. 254 

Mr. HASKELL. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Colorado (Mr. HASKELL) 
proposes an unprinted amendment num- 
bered 254. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 681, strike out lines 16 through 20, 
and insert in lieu thereof the following: 

“(B) any part of any written determina- 
tion or any document in any background file 
relating to such written determination (as 
such terms are defined in section 6110(b)) 
which is not open to public inspection under 
section 6110, but such term does not include 
data in a form which cannot be associated, 
with or otherwise identify, directly or in- 
directly, a particular taxpayer.” 


Mr. HASKELL. Mr, President, the pur- 
pose of this amendment is to insure that 
statistical studies and other compilations 
of data now prepared by the Internal 
Revenue Service and disclosed by it to 
outside parties will continue to be subject 
to disclosure to the extent allowed under 
present law. Thus the Internal Revenue 
Service can continue to release for re- 
search purposes statistical studies and 
compilations of data, such as the tax 
model, which do not identify individual 
taxpayers. 

The definition of “return information” 
was intended to neither enhance nor 
diminish access now obtainable under 
the Freedom of Information Act to sta- 
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tistical studies and compilations of data 
by the Internal Revenue Service. Thus, 
the addition by the Internal Revenue 
Service of easily deletable identifying 


-information to the type of statistical 


study or compilation of data which, 
under its current practice, has been sub- 
ject to disclosure, will not prevent dis- 
closure of such study or compilation un- 
der the newly amended section 6103. In 
such an instance, the identifying infor- 
mation would be deleted and disclosure 
of the statistical study or compilation of 
data be made. 

Mr. President, it is my understanding 
that the committee staff has discussed 
this amendment with the Senator from 
Louisiana and that it is acceptable. 

Mr. LONG, Mr. President, I will be 
happy to take this amendment to con- 
ference. It might not be entirely neces- 
sary, but it might serve a good purpose. 
I will be happy to take it to conference. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

COMMITTEE AMENDMENT NO, 22 (TITLE XII) 

The PRESIDING OFFICER. The ques- 
tion now on committee amendment No. 
22. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been asked for. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GLENN. Will the Senator yield for 
a unanimous consent request? 

Mr. LONG. I yield. 

Mr. GLENN. Mr., President, I ask unan- 
imous consent that Richard Ross and Jim 
Grogan be granted the privilege of the 
floor during discussion and debate on 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS SUBMITTED 
ADMINISTRATIVE REFORM OF INTERNAL REVENUE 
CODE 

Mr. DOLE. Mr. President, as ranking 
minority member of the Subcommittee 
on Administration of the Internal Reve- 
nue Code, I strongly support the much 
needed administrative reforms in title 
XII of the Finance Committee bill. I am 
particularly pleased that the Finance 
Committee has adopted stringent tax re- 
turn privacy provisions, patterned after 
S. 2324, the tax return Confidentiality 
Act of 1975, which I introduced last year. 

I cannot stress enough the importance 
of preserving the confidentiality of in- 
dividual tax returns. These reforms re- 
spond in part to the challenge we face 
as public officials—the restoration of 
public trust in Government and Govern- 
ment officials. Past abuses and lax 
administration demonstrate the need for 
reform of the Nation’s income tax sys- 
tem so that doubts in the public mind 
about the integrity of the Internal Reve- 
nue Service can be dispelled. 

I am speaking not of perceived inequi- 
ties in the tax code for which the remedy 
is “tax reform.” Such inequities involve 
only so many dollars and cents, and we 
have made substantial progress in im- 
proving the substance of the Internal 
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Revenue Code in H.R. 10612 and previous 
tax revision bills. Rather, I speak of a 
more basic, procedural unfairness in the 
tax laws which presently permits sup- 
posedly confidential individual income 
tax returns to come into the hands of 
literally thousands of bureaucrats out- 
side the Internal Revenue Service, and 
which leaves open the possibility that 
mischievous political operatives will 
again attempt to gain access to such 
returns for partisan political purposes. 

The tax privacy sections of H.R. 10612 
will assure every American that his or 
her tax return will remain confidential 
and immune from political misuse. 

This legislation has been developed as 
a result of hearings held earlier this 
Congress by the Subcommittee on Ad- 
ministration of the Internal Revenue 
Code, chaired by the Senator from Colo- 
rado. In addition to adopting several 
provisions of my tax return privacy 
legislation, we received valuable testi- 
mony from the Senator from Connecti- 
cut (Mr. WEICKER), the Senator from 
Texas (Mr. BENTSEN), and the Senator 
from New Mexico (Mr. Montoya), each 
of whom has introduced strong tax 
privacy legislation. 

Adoption of the reforms contained in 
title XII will insure that there will be 
no repetition of the highly publicized 
attempts to use the Internal Revenue 
Service for political purposes. President 
Ford, through issuance of Executive Or- 
der 11805 on September 20,, 1974, has 
already established strict procedures by 
which White House personnel may in- 
spect tax returns. And I again commend 
the President for this action. By this 
bill, we go even further to assure that 
future administrations will not be 
tempted to use an individual’s income 
tax returns for partisan political advan- 
tage. 

The tax return privacy provisions of 
this bill balance Government’s need for 
tax return information with the citizens’ 
right of privacy and the related impact 


of disclosures upon, continued compli-- 


ance with our country’s successful vol- 
untary assessment system. I urge the 
Senate to support the committee amend- 
ments. 

Mr. WEICKER. Mr. President, 3 years 
ago, this Senator determined that until 
three vital measures had been passed by 
the Senate, Watergate, for him, was not 
over, Today, the third of those measures 
is before us, Thanks to the efforts of the 
Finance Committee, and its distin- 
guished members, Senators HASKELL and 
Dore, tax privacy legislation soon will 
join its siblings—the intelligence over- 
sight and Watergate reform bills. It is 
the third and final legislative remedy to 
the flaws of Government exposed by the 
chain of abuses we call Watergate. 

On May 4, the Senate adopted a re- 
solution expressing its desire to reach a 
final passage vote on these reform bills 
in this Congress. I would like to express 
my deep appreciation to the distin- 
guished majority leader (Mr. MANSFIELD) 
for his persistent efforts to meet this 
timetable. He has been a steadfast ally 
in the fight for these reforms, an a 
courageous defender of the rights and 
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ideals of his colleagues on both sides of 
the aisle. 

Mr. President, nearly 2 years ago, 
along with Congressman JERRY LITTON, 
I introduced legislation to plug loopholes 
that currently make it possible for White 
House or various Federal agencies to gain 
access to tax information. 

Under present law, tax returns are 
considered to be “public records” and 
“shall be open for inspection only upon 
Executive order of the President and un- 
der rules and regulations prescribed by 
the Secretary.” 

Through this provision, the Congress 
granted to the executive branch broad 
discretion regarding the extent and cir- 
cumstances under which tax return in- 
formation could be disclosed to other 
Government agencies. Over the years, & 
myriad of Government agencies have 
gained access to tax information of the 
IRS. Defacto, IRS became a lending li- 
brary of confidential tax information. As 
the Privacy Commission noted, informa- 
tion the IRS maintained was treated as 
a “generalized governmental asset.” 

I am pleased that the Finance Com- 
mittee has, for the first time in 40 years, 
taken a comprehensive review of this 
outdated statute. Extensive hearings 
have been held by the Senate Finance 
Committee, Ways and Means Committee 
and the Privacy Commission. Under the 
committee proposal, return information 
will be treated as confidential and not 
subject to any disclosure except as pro- 
vided for by law. 

The bill sets forth restrictive dis- 
closure rules, under which certain agen- 
cies and the President can obtain tax 
information. Importantly, all such re- 
quests must be made in writing. Further- 
more, all requesting parties must file an 
annual report with the Joint Committee 
on Internal Revenue Taxation. This re- 
port is to set forth taxpayers’ returns 
involved, and the reasons for requesting 
those returns. If the joint committee de- 
termines that this information was used 
for improper political purposes, it can 
make this fact known to the Congress 
and the public. 

In two important ways, the committee 
bill would tighten the rules under which 
State governments receive tax data. 
First, tax information will be provided 
only to the principal tax official of the 
State. Thus, the Governor would be un- 
able to obtain confidential financial rec- 
ords of individual citizens. Second, no 
tax information could be furnished to 
the State unless the State government 
establishes procedures for safeguarding 
the tax information it receives. Should 
State officials improperly disclose tax in- 
formation, the flow of all tax data from 
the IRS to the State would be stopped, 
until adequate protective measures had 
been taken to prevent a repetition of an 
unauthorized disclosure. 

In my research in the tax privacy area, 
I was deeply concerned over the lack of 
appropriate safeguards at the State and 
local levels. I believe these provisions 
will ensure that tax information will not 
be used for unwarranted purposes. 

Finally, the bill increases the criminal 
penalties for improper use or disclosure 
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of tax returns to a felony rather than 
a misdemeanor. Specifically, a violation 
of this statute would mean up to $5,000 
fine—instead of $1,000—and up to 5 years 
imprisonment—instead of 1 year—or 
both. With this change, Government offi- 
cials seeking to pry open confidential tax 
files for political or personal purposes 
would at least face stiff criminal pen- 
alties. 

Mr. President, the American system of 
Internal Revenue is uniquely successful; 
its success flies in the face of the experi- 
ence of most nations in the world, and 
throughout the history of the world. We 
do not need rampaging tax collectors, 
we have cooperative citizens. Virtually 
no one finds the obligation of paying 
taxes pleasant. Yet although April 15 is 
generally regarded as a national day of 
reckoning, private income taxes are col- 
lected with relative ease. 

I attribute this to one central fact: 
trust. Taxpayers disclose their private 
financial circumstances, things that 
they would not mention to inlaws or 
friends, to their Government because 
they understand the need for taxes, and 
trust their Government to keep their 
private lives private. 

Each taxpayer should be confident 
that the filing of his or her tax returns 
in no way compromises the right of 
privacy. With the adoption of these pro- 
visions, we will be able to give the Ameri- 
can people that assurance. 

The tax privacy provisions will guar- 
antee to Americans by law the privacy 
that should never have been eroded by 
practice. The rights of individuals to be 
free from political manipulation by tax 


“blackmail soon will be law. Future 


henchmen of corruption will lose one 
more weapon, All of us gain one more 
shield. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment No. 22. The yeas and nays 
have been ordered. The clerk will call the 
roll. è 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
METCALF), the Senator from Hawaii (Mr. 
Inouye), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Minnesota (Mr. MONDALE), the 
Senator from Missouri (Mr. SYMINGTON), 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL) , the 
Senator from New York (Mr. BUCKLEY), 
and the Senator from Arizona (Mr. 
GOLDWATER) are necessarily absent. 

The result was announced—yeas 90, 
nays 0, as follows: 


[Rollecall Vote No. 424 Leg.] 
YEAS—90 


Byrd, Domenici 
Harry F., Jr. Durkin 
Byrd, Robert C. Eagleton 


Cranston 
Culver 
Curtis 


Burdick Dole 
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Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
He ms 
Hollings 
Hruska 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 


Roth 
Schweiker 
Scott, Hugh 
Scott, 


Mansfield 
Mathias 
McClure 
McGee 
McIntyre 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 


NAYS—O 
NOT VOTING—10 


McCielian Symington 
McGovern Tunney 


Weicker 
Williams 


Long Young 


Magnuson 


Beall 
Buckley 
Goldwater Metcalf 
Inouye Mondale 

So the committee amendment No. 22 
(title XII) was agreed to. 

Mr. LONG. Mr. President, it was a 
complete oversight on my part, and I 
apologize to Senators, that in urging the 
Senator from Illinois (Mr. Percy) and 
his cosponsors to withhold their amend- 
ment until we could hold a conference 
and discuss it tomorrow morning, I failed 
to ask unanimous consent that section 
1211 dealing with social security account 
numbers should be regarded as original 
text so that the amendment could be 
offered tomorrow. 

So I ask unanimous consent that sec- 
tion 1211 relative to social security ac- 
count numbers be regarded as original 
text for the purpose of further amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. 

COMMITTEE AMENDMENT NO, 23 


Mr. LONG. Mr. President, I ask unani- 
mous consent that we now proceed to 
consider title XIII, the miscellaneous 
provisions. 

The PRESIDING OFFICER. Is there 
objection, The Chair hears none, and it 
is so ordered. The clerk will report the 
committee amendment. 

The second assistant legislative clerk 
read as follows: 

On page 791, line 1, strike all through page 
803, line 17, and insert in lieu thereof: 

TITLE XIII—MISCELLANEOUS 
PROVISIONS 
Sec. 1301. Tax TREATMENT OF CERTAIN HOUS- 
ING ASSOCIATSONS. 

(a) GeneraL RuLe.—Subchapter F of chap- 
ter 1 (relating to exempt organizations) is 
amended by adding at the end thereof the 
following new part: 

“Part VII—CERTAIN HOUSING ASSOCIATIONS 

“Sec. 528. Certain housing associations. 
“Sec. 528. CERTAIN HOUSING ASSOCIATIONS. 

“(a) GENERAL RULE.—A housing associa- 
tion (as defined in subsection (c)) shall be 


subject to taxation under this subtitle only 
to the extent provided in this section. A hous- 
ing association shall be considered an or- 
ganization exempt from income taxes for the 
purpose of any law which refers to organi- 
gations exempt from income taxes. 

“(b) Tax Imposep.— 

“(1) IN GENERAL.—A tax is hereby imposed 
for each taxable year on the housing as- 
sociation taxable income of every housing as- 
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sociation. Such tax shall consist of a normal 
tax and surtax computed as provided in sec- 
tion 11 as though the housing association 
were a corporation and as though the hous- 
ing association taxable income were the tax- 
able income referred to in section 11, For 
purposes of this subsection, the surtax ex- 
emption ‘provided by section 11(d) shall not 
be allowed. 

“(2) ALTERNATIVE TAX IN CASE OF CAPITAL 
Gatns.—If for any taxable year any housing 
association has a net capital gain, then, in 
lieu of the tax imposed by paragraph (1), 
there is hereby imposed a tax (if such tax 
is less than the tax imposed by paragraph 
(1)) which shall consist of the sum of— 

“(A) a partial tax, computed as provided 
by paragraph (1), on the housing association 
taxable income determined by reducing such 
income by the amount of such gain, and 

“(B) a tax of 30 percent of such gain. 

“(c) HOUSING ASSOCIATION DeFrinep.—For 
purposes of this section— 

“(1) HOUSING assocraTION.—The term 
‘housing association’ means an organization 
which is a condominium management as- 
sociation or a residential real estate manage- 
ment association if— 

“(A) such organization is organized and 
operated to provide for the acquisition, con- 
struction, management, maintenance, and 
care of association property. 

“(B) 60 percent or more of the gross in- 
come of such organization for the taxable 
year consists solely of amounts received as 
membership dues, fees, or assessments 
from— 

“(4) owners of residential units in the 
case of a condominium management associa- 
tion, or 

“(ii) owners of residences or residential 
lots in the case of a residential real estate 
management association, 

“(C) 90 percent or more of the expendi- 
tures of the organization for the taxable year 
are expenditures for providing acquisition, 
construction, management, maintenance, 
and care of association property, 

“(D) no part of the net earnings of such 
organization inures (other than by acquir- 
ing, constructing, or providing management, 
maintenance, and care of association prop- 
erty, and other than by a rebate of excess 
membership, dues, fees, or assessments) to 
the benefit of any private shareholder or in- 
dividual, and 

“(E) such organization elects (at such 
time and in such manher as the Secretary by 
regulations prescribes) to have this section 
apply for the taxable year. 

“(2) CONDOMINIUM MANAGEMENT ASSOCIA- 
TION.—The term ‘condominum management 
association’ means any organization meeting 
the requirement of subparagraph (A) of par- 
agraph (1) with respect to a condominium 
project substantially all of the units of 
which are used as residences. 

“(3) RESIDENTIAL REAL ESTATE MANAGEMENT 
ASSOCIATION.—The term ‘residential real 
estate management association’ means any 
organization meeting the requirements of 
subparagraph (A) of paragraph (1) with re- 
spect to a subdivision, development, or sim- 
ilar area substantially all the lots or build- 
ings of which may only be used by individ- 
uals for residences. 

“(4) ASSOCIATION PROPERTY. —The term 
‘association property’ means— 

“(A) property held by the organization, 

“(B) property commonly held by the mem- 
bers of the organization. 

“(C) property within the organization pri- 
vately held by the members of the organiza- 
tion, and 

“(D) property owned by a governmental 
unit and used for the benefit of residents of 
such unit. 

“(d) HOUSING ASSOCIATION TAXABLE INCOME 
DEFINED.— 


July 27, 1976 


“(1) TAXABLE INCOME DEFINED.—For pur- 
poses of this section, the housing association 
taxable income of any organization for any 
taxable year is an amount equal to the ex- 
cess (if any) of— 

“(A) the gross income for the taxable 
year (excluding any exempt function in- 
come), over 

“(B) the deductions allowed by this chap- 
ter which are directly connected with the 
production of the gross income (excluding 
exempt function income), computed with 
the modifications provided in paragraph (2). 

““(2) MopircaTions.—For purposes of this 
subsection— 

“(A) there shall be allowed a specific de- 
duction of $100, 

“(B) no net operating loss, deduction shall 
be allowed under section 172, and 

“(C) no deduction shall be allowed under 
part VIII of subchapter B (relating to spec- 
ial deductions for corporations). 

“(3) EXEMPT FUNCTION INCOME.—For pur- 
poses of this subsection, the term ‘exempt 
function income’ means any amount re- 
ceived as membership dues, fees, or assess- 
ments from— 

“(A) owners of condominium housing 
units in the case of a condominium manage- 
ment association, or 

“(B) owners of real property in the case 
of a residential real estate management as- 
sociation.” 

(b) Section 216(c) (relating to treatment 
of property subject to depreciation) is 
amended by adding at the end thereof the 
following new sentence: “The preceding 
sentence shall not be construed to limit or 
deny a deduction for depreciation under 167 
(a) by a cooperative housing corporation with 
respect to property owned by such a corpo- 
ration and leased to tenant-stockholders.” 

(c) REQUIREMENT OF RETURN.—Section 6012 
(a) (relating to persons required to make 
returns of income) is amended by striking 
out “and” at the end of paragraph (5), by 
inserting “and” at the end of paragraph (6), 
and by inserting after paragraph (6) the fol- 
lowing new paragraph: 

“(7) Every housing association (within the 
meaning of section 528(c)(1)) which has 
housing association taxable income (within 
the meaning of section 528(d)) for the tax- 
able year.” 

(d) CLERICAL AMENDMENT.—The table of 
parts for subchapter F of chapter 1 is amend- 
ed by adding at the end thereof the follow- 
ing new item: 


“Part VII. Certain housing associations.” 


(e) EFFECTIVE Date.—The amendments 
made by subsections (a), (b), and (c) shall 
apply to taxable years beginning after De- 
cember 31, 1973. 


Sec. 1802. TREATMENT OF CERTAIN DISASTER 
PAYMENTS. 


(a) GENERAL Ruite.—Subsection (d) of 
section 451 (relating to special rule for crop 
insurance proceeds) is amended by insert- 
ing after the first sentence the following 
new sentence: “For purposes of the preceding 
sentence, payments received under the Agri- 
cultural Act of 1949, as amended, as a result 
of (1) destruction or damage to crops caused 
by drought, flood, or any other natural dis- 
aster, or (2) the inability to plant crops 
because of such a natural disaster shall be 
treated as insurance proceeds received as a 
result of destruction or damage to crops.” 

(b) TECHNICAL AMENDMENT.—The subsec- 
tion heading for such subsection (d) is 
amended by striking out “Proceeds” and in- 
serting in lieu thereof “Proceeds or Disaster 
Payments”. 

(c) Errective Date.—The amendments 
made by this section shall apply to payments 
received after December 31, 1973, in taxable 
years ending after such date. 
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‘Sec. 1303. Tax TREATMENT OF CERTAIN 1972 
DISASTER LOSSES. 

(a) APPLICATION OF SECTION.— This section 
shall apply to any individual— 

(1) who was allowed a deduction under 
section 165 of the Internal Revenue Code of 
1954 (relating to losses) for a loss attributa- 
ble to a disaster occurring during calendar 
year 1972 which was determined by the Pres- 
ident, under section 102 of the Disaster Re- 
lief Act of 1970, to warrant disaster assistance 
by the Federal Government, 

(2) who in connection with such disaster— 

(A) received income in the form of can- 
cellation of a disaster loan under section 7 
of the Small Business Act or an emergency 
loan under subtitle C of the Consolidated 
Farm and Rural Development Act, or 

(B) received income in the form of com- 
pensation (not taken into account in com- 
puting the amount of the deduction) for 
such loss in settlement of any claim of the 
taxpayer against a person for that person's 
liability in tort for the damage or destruc- 
tion of that taxpayer's property in connec- 
tion with the disaster, and 

(3) who elects (at such time and in such 
manner as the Secretary of the Treasury or 
his delegate may by regulations prescribe) to 
take the benefits of this section. 

(b) EFFECT or ELECTION.—In the case of 
any individual to whom this section ap- 
plies— 

(1) the tax imposed by chapter 1 of the 
Internal Reyenue Code of 1954 for the tax; 
able year in which the income taken into 
account is received or accrued which is at- 
tributable to such income shall not exceed 
the additional tax under such chapter which 
would have been payable for the year in 
which the deduction for the loss was taken 
if such deduction had not been taken for 
such year, 

(2) any amount of tax imposed by chap- 
ter 1 attributable to the income taken into 
account which, on October 1, 1975, was un- 
paid may be paid in 3 equal annual install- 
ments (with the first such installment due 
and payable on April 15, 1977), and 

(3) no interest on any deficiency shall be 
payable for any period before April 16, 1977, 
to the extent such deficiency is attributable 
to the receipt of such compensation, and no 
interest on any installment referred to in 
paragraph (2) shall be payable for any pe- 
riod before the due date of such installment. 

(c) Income TAKEN INTO AccounT.—For 
purposes of this section, the income taken 
into account is— 

(1) in the case of an individual described 
in subsection (a)(2)(A), the amount of in- 
come (not in excess of $5,000) attributable 
to the cancellation of a disaster loan under 
section 7 of the Small Business Act or an 
emergency loan under subtitle C of the Con- 
solidated Farm and Rural Development Act 
received by reason of the disaster described 
in subsection (a) (1), or 

(2) in the case of an individual described 
in subsectjon (a) (2) (B), the amount of com- 
pensation (not in excess of $5,000) for the 
loss in settlement of any claim of the tax- 
payer against a person for that person’s lia- 
bility in tort for the damage or destruction 
of that taxpayer's property in connection 
with the disaster described in subsection 
(a) (1). 

(d) PHASEOUT WHERE ADJUSTED Gross IN- 
COME ExcEEDS $15,000.—If for the taxable year 
for which the deduction for the loss was 
taken the individual‘s adjusted gross income 
exceeded $15,000, the $5,000 limit set forth 
in paragraph (1) or (2) of subsection (c) 
(whichever applies) shall be reduced by one 
dollar for each full dollar that such adjusted 
gross income exceeds $15,000. In the case of 
a married individual filing a separate return, 
the preceding sentence shall be applied er 
substituting “$7,500” for “$15,000”. 
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Sec. 1304. Tax TREATMENT OF CERTAIN DEBTS 
OWED BY POLITICAL PARTIES, ETC., 
To ACCRUAL Bass TAXPAYERS. 


(a) GENERAL Ruite.—Section 271 (relating 
to debts owed by political parties, etc.) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) Exceprion.—tIn the case of a taxpayer 
who uses an accrual method of accounting, 
subsection (a) shall not apply to a debt 
which accrued as a receivable on a bona fide 
sale of goods or services in the ordinary course 
of a taxpayer’s trade or business if— 

“(1) for the taxable year in which such 
receivable accrued, more than 30 percent of 
all receivables which accrued in the ordinary 
course of the trades and businesses of the 
taxpayer were due from political parties, and 

“(2) the taxpayer made substantial con- 
tinuing efforts to collect on the debt.” 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply to tax- 
able years after December 31, 1975. 

Sec. 1305. REGULATIONS RELATING TO Tax 
TREATMENT OF CERTAIN PREPUB- 
LICATION EXPENDITURES OF AU- 
THORS AND PUBLISHERS. 

(a) GENERAL RULE—With respect to tax- 
able years beginning on or before the date 
on which regulations dealing with prepubli- 
cation expenditures are issued after the date 
of the enactment of this Act, the application 
of sections 61 (as it relates to cost of goods 
sold), 162, 174, 263, and 471 of the Internal 
Revenue Code of 1954 to any prepublication 
expenditure shall be administered— 

(1) without regard to Revenue Ruling 73- 
395, and 

(2) in the manner in which such sections 
were applied consistently by the taxpayer to 
such expenditure before the date of the issu- 
ance of such revenue ruling. 

(b) REGULATIONS To BE PROSPECTIVE 
OnLy.—Any regulations issued after the date 
of the enactment of this Act which deal with 
the application of sections 61 (as it relates 
to cost of goods sold), 162, 174, 263, and 471 
of the Internal Revenue Code of 1954 to pre- 
publication expenditures shall appiy only 
with respect to taxable years beginning after 
the date off which such regulations are 
issued. 

(C) PREPUBLICATION EXPENDITURES DE- 
FINED.—fFor purposes of this section, the 
term “prepublication expenditures” means 
expenditures paid or incurred by the tax- 
payer (in connection with his trade or busi- 
ness of writing or publishing) for the writ- 
ing, editing, compiling, illustrating, design- 
ing, or other development or improvement of 
a book, teaching aid, or similar product. 
Sec. 1306. Tax-Exempr BONDS FOR STUDENT 

Loans. 


(a) In GeneraL.—Section 103(a) (relating 
to interest on certain governmental obliga- 
tions) is amended by striking out “or” at the 
end of paragraph (2), striking out the period 
at the end of paragraph (3) and inserting in 
lieu thereof "; or”, and by adding at the end 
thereof the following: 

“(4) qualified scholarship funding bonds.” 

(b) DEFINITION OF QUALIFIED SCHOLARSHIP 
Funpinc Bonps.—Section 103 is amended by 
redesignating subsection (e) as (f), and by 
inserting after subsection (d) the following 
new subsection: 

“(e) QUALIFIED SCHOLARSHIP FUNDING 
Bonvs.—For purposes of subsection (a), the 
term ‘qualified scholarship funding bonds’ 
means obligations issued by a corporation 
which—- 

“(1) is a corporation not for profit estab- 
lished and operated exclusively for the pur- 
pose of acquiring student loan notes in- 
curred under the Higher Education Act of 
1965, and 

“(2) is organized at the request of the 
State or one or more political subdivisions 
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or is requested to exercise such power by one 
or more political subdivisions and required 
by its corporate charter and bylaws, or re- 
quired by State law, to devote any income 
(after payment of expenses, debt service, and 
the creation of reserves for the same) to the 
purchase of additional student loan notes or 
to pay over any income to the State or a 
political subdivision thereof”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 103(d) (relating to arbitrage 
bonds) is amended by redesignating para- 
graph (5) as paragraph (6) and inserting 
after paragraph (4) the following new para- 
graph: 

“(5) STUDENT LOAN INCENTIVE PAYMENTS.— 
Payments made by the Commissioner of Ed- 
ucation pursuant to section 2 of the Emer- 
gency Insured Student Loan Act of 1969 are 
not to be taken into account, for purposes 
of subsection (d)(2)(A), in determining 
yields on student loan notes.” 

(2) Section 103(d) (relating to arbitrage 
bonds) is amended by striking out “(a)(1)” 
each place it appears in paragraph (1) (in- 
cluding the caption) and paragraph (2) and 
inserting in Heu thereof (a) (1) or (4)” 

(d) EFFECTIVE Date—The amendments 
made by this section apply to obligations 
issued on or after the date of enactment of 
this Act. 


Sec. 1307. INTEREST OF ORIGINAL IssUE DIS- 
COUNT ON CERTAIN OBLIGATIONS. 


(a) GENERAL RuLE—Section 1232(d) (re- 
lating to treatment of face-amount certifi- 
cates) is amended to read as follows: A 

“(d) FACE-AMOUNT CERTIFICATES. —Subsec- 
tion (a)(3) shall not apply to face-amount 
certificates described in section 72(1). 

“For treatment of face-amount certificates, 
see section 72.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) of this Act shall 
apply to taxable years beginning after De- 
cember 31, 1975, with respect to face-amount 
certificates, as defined in section 2(a)(15) of 
the Investment Company Act of 1940 (15 
U.S.C. 80a—2), issued after December 31, 1954. 
Sec. 1308. PERSONAL HOLDING Company IN- 

COME AMENDMENTS. 


(a) In Generat.—Section 543(a) (relating 
to definition of personal holding company 
income) is amended— 

(1) by striking out “and” at the end of 
paragraph (1) (B), by striking out the period 
at the end of paragraph (1)(C) and inserting 
in lieu thereof “, and”, and by inserting after 
paragraph (1)(C) the following new sub- 
paragraph: 

“(D) amounts described 
(6)."; 

(2) by adding at the end of paragraph (2) 
the following new sentence: “For purposes 
of this paragraph, the term ‘rent’ does not 
include amounts described in paragraph 
(6).”; 

(3) by inserting “or a trust” after “in- 
dividual” in paragraph (6); and 

(4) by adding at the end of paragraph (6) 
the following new sentence: “For purposes 
of this paragraph, the term ‘property’ in- 
cludes intangible property, if such intangible 
properiy and tangible property owned by the 
corporation are used by a person in the active 
conduct of a trade or business.” 

(b) The amendments made by subsection 
(a) shall apply to taxable years ending after 
December 31, 1964. 


Sec. 1309. Work INCENTIVE PROGRAM Ex- 
PENSES. 


in paragraph 


(a) INCREASE IN LIMITATION BASED ON 
AMOUNT OF Tax.— 

(1) Paragraph (2) of section 50A(a) (re- 
lating to limitation based on amount of tax) 
is amended by striking out “$25,000” each 
Place it appears and inserting in lieu thereof 


“$50,000”. 
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(2) Paragraph (4) of section 50A(a) (re- 
lating to married individuals) is amended— 

(A) by striking out “$12,500” and inserting 
in lieu thereof “$25,000”, and 

(B) by striking out “$25,000” and insert- 
ing in lieu thereof ‘'$50,000”. 

(3) Paragraph (5) of section 50A(a) (re- 
lating to controlled groups) is amended by 
striking out $25,000" each place it appears 
therein and inserting in lieu thereof “$50,- 
000". 

(4) Paragraph (3) of section 50B(e) is 
amended by striking out “$25,000” each 
place it appears therein and inserting in 
lieu thereof “$50,000”. 

(b) REDUCTION OF PERIOD DURING WHICH 
DISCHARGE OF EMPLOYEE CAUSES RECAPTURE. — 
Subparagraph (A) of section 50A(c) (1) (re- 
lating to work incentive program expenses) 
is amended— 

(1) by striking out “12 months” each 
place it appears and inserting in lieu thereof 
“90 days”, 

(2) by striking out “12th calendar month” 
and inserting in lieu thereof “90th calendar 
day”, and 

(3) by striking out “the calendar month” 
and inserting in lieu thereof “the day”. 

(c) RECAPTURE Not TO APPLY WHERE TER- 
MINATION IS RESULT OF DECLINING BUSI- 
NEsS.—Subparagraph (A) of section 50A (c) 
(2) (relating to certain terminations of em- 
ployment) is amended— 

(1) by striking out “or” at the end of 
clause (iii), 

(2) by striking out the period at the end 
of clause (iv) and inserting in lieu thereof 
a comma and “or”, and 

(3) by adding at the end thereof the fol- 
lowing: 

“(v) a termination of employment of an 
individual due to a substantial reduction 
in the trade or business operations of the 
taxpayer.” 

(a) PERMANENT EXTENSION OF WELFARE 
EMPLOYEE INCENTIVES,—Paragraph (2) of sec- 
tion 50B(a) (relating to definition of fed- 
eral welfare recipient employment incen- 
tive expenses) is amended by striking out 
“before July 1, 1976,” and inserting in lieu 
thereof “January 1, 1981,”. 

(e) LIMITATION OF FEDERAL WELFARE RE- 
CIPIENT EMPLOYMENT INCENTIVE EXPENSES TO 
Fmst 12 MONTHS or EMPLOYMENT.—Sub- 
paragraph (B) of section 50B(a)(1) is 
amended to read as follows: 

“(B) the amount of federal welfare recip- 
ient employment incentive expenses paid or 
incurred by the taxpayer for services ren- 
dered during the first 12 months of employ- 
ment (whether or not consecutive) .” 

(f) CERTIFICATION OF WELFARE RECIPIENT 
EMPLOYEES BY SECRETARY OF LABOR. Sub- 
paragraph (A) of section 50B(g) (1) (relating 
to eligible employees) is amended by insert- 
ing “the Secretary of Labor or by” after 
“certified by”. 

Sec. 1310. REPEAL or Excise Tax on LIGHT- 
Dury Truck PARTS. 

(a) In GeneEraL.—Section 6416(b) (2) (re- 
lating to special cases in which tax pay- 
ments are considered overpayments) is 
amended— 

(1) by striking “or” at the end of sub- 
paragraph (R); 

(2) by striking the period at the end of 
subparagraph (S) and inserting in lieu 
thereof “; or”; and 

(3) by adding at the end thereof the 
following new subparagraph: 

“(T) in the case of any article taxable 
under section 4061(b), sold on or in con- 
nection with the first retail sale of a light- 
duty truck, as described in section 4061(a) 
(2), if credit or refund of such tax is not 
available under any other provision of law.” 

(b) EFFECTIVE Date.—The amendments 
made by this section apply to parts and ac- 
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cessories sold after the date of enactment 
of this Act. 


Sec, 1311. FRANCHISE TRANSFERS. 


(a) APPLICATION OF FRANCHISE RULES TO 
PaRTNERSHIPS.—Section 751(c) (relating to 
unrealized receivables of a partnership) is 
amended— 

(1) by striking “and farm land (as defined 
in section 1252(a)),” and substituting 
“farmland (as defined in section 1252(a)), 
and franchises, trademarks or trade names 
(referred to in section 1253(a)),” and 

(2) by striking “or 1252(a)" and sub- 
stituting therefor ‘1252(a), or 1253(a)”. 

(b) ‘TRANSITION RULES UNDER SECTION 
1253.—-Section 1253 shall not apply to a 
transfer of a franchise, trademark or trade 
name if— 

(1) the contract to transfer was in exist- 
ence prior to January 1, 1970; 

(2) the contract relates to a trade or busi- 
ness in which a professional practice is in- 
volved; and 

(3) the transfer is made to a person who, 
immediately before the transfer, is an em- 
ployee or partner of the transferor, 

(C) EFFECTIVE DATES.— 

(1) Subsection (a) shall apply to transac- 
tions described in section 731, 736, 741, or 
751 which occur after December 31, 1976 in 
taxable years ending after that date. 

(2) Subsection (b) shall apply to transfers 
made after December 31, 1969. 

Sec. 1312. EMPLOYER'S DUTIES IN CONNEC- 
TION WITH THE RECORDING AND 
REPORTING OF TIPS 

(a) RECORDKEEPING AND RETURNS. —Section 
6001 (relating to notice or regulations re- 
quiring records, statements, and special re- 
turns) is amended by adding at the end 
thereof the following: "The only records 
which an employer shall be required to keep 
in connection with charged tips shall be 
charge receipts and copies of statements 
furnished by employees under section 6053 
(a).” 

(b) EMPLOYER'S Dury To Report Tips.— 
Section 6051(d) (relating to statements to 
constitute information returns) is amended 
by adding at the end thereof the following: 
“Any statement filed with the Sécretary pur- 
suant to this section shall constitute, and 
shall be in lieu of, the information return 
required to be made under section 6041. The 
only tips which an employer shall be re- 
quired on any such statement shall be tips 
which are reflected on statements furnished 
by employees under section 6053(a).” 

(c) EFFECTIVE Date—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1975. 

SEC. 1313. TREATMENT OF CERTAIN POLLUTION 
CONTROL FACILITIES 

(a) AVAILABILITY OF INVESTMENT CREDIT FOR 
RAPIDLY AMORTIZED PROPERTY.—Paragraph 
(8) of section 48(a) (relating to amortized 
property) is amended to read as follows: 

“(8) AMORTIZED PROPERTY.— 

“(A) IN GENERAL.—Any property with re- 
spect to which an election under section 
167(k), 184, 187, or 188 applies shall not be 
treated as section 38 property. 

“(B) POLLUTION CONTROL FACILITIES.— 

“(1) Except in the case of a new identifiable 
treatment facility (as defined in section 169 
(d) (4)) installed in or on, or in connection 
with, a facility in existence on December 31, 
1975, any property (other than that specified 
in clause (il)) with respect to which an elec- 
tion under section 169 applies shall not be 
treated as section 38 property. 

“(i1) Clause (i) does not apply to the ex- 
tent that the adjusted basis of the property 
(after the application of subsection (f) of 
section 169) exceeds the amortizable basis for 


‘purposes of section 169.” 


(bD) EXTENSION or RAPID AMORTIZATION FA- 
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CILITIES.—Paragraph (1) of section 169(d) . 
(relating to certified pollution control facil- 
ities) is amended by striking out the words 
“or storing” and inserting in lieu thereof 
“storing, or preventing the creation or emis- 
sion of”. 

(c) EXTENSION oF RAPID AMORTIZATION 
PROVISIONS.—Paragraph (4) of section 169 
(d) (relating to new identifiable treatment 
facility) is amended to read as follows: 

“(4) NEW IDENTIFIABLE TREATMENT FACIL- 
1ry.—For purposes of paragraph (1), the 
term ‘new identifiable treatment facility in- 
cludes only tangible property (not including 
a building and its structural components, 
other than a building which is exclusively a 
treatment facility) which is of a character 
subject to the allowance for depreciation 
provided in section 167, which is identifiable 
as a treatment facility, and which is prop- 
erty— 

“(A) the construction, reconstruction, or 
erection of which is completed by the tax- 
payer after December 31, 1968, or 

“(B) acquired after December 31, 1968, if 
the original use of the property commences 
with the taxpayer and commences after such 
date.” 

(d) EFFECTIVE Dates.—The amendment 
made by subsection (a) applies to taxable 
years beginning after December 31, 1976. The 
amendment made by subsection (b) applies 
to taxable years beginning after December 
31, 1975. 

Sec. 1314. CLARIFICATION OF STATUS OF CERTAIN 
FISHMEN’S ORGANIZATIONS. 


(a) In Generar.—Section 501 (relating to 
exemption from tax on corporations, etc.) 
is amended by redesignating subsection (g) 
as (h) and by inserting after subsection (f) 
the following new subsection: 

“(g) DEFINITION OF AGRICULTURAL.—For 
purposes of subsection (c) (5), the term ‘ag- 
ricultural’ includes the art or science of cul- 
tivating land, harvesting crops or aquatic re- 
sources, or raising livestock.” 

(b) EFFECTIVE Date.—The amendment 
made by this section applies to taxable years. 
ending after December 31, 1972. 


Sec. 1315. CHANGES To SUBCHAPTER S SHARE- 
HOLDER RULES. 


(a) IN GENERAL.—Subsection (a)(1) of 
section 1371 (relating to the definition of 
small business corporation) is amended to 
read as follows: 

“(1) have (except as provided in subsection 
(e)) more than 10 shareholders;”’. 

(b) SPECIAL SHAREHOLDER RULES. —Section 
1371 is amended by adding at the end there- 
of the following new subsection: 

“(e) SPECIAL SHAREHOLDER RULES.— 

“(1) A small business corporation which 
has been an electing small business corpora- 
tion for a period of five consecutive taxable 
years shall be allowed to have not more than 
15 shareholders. 

“(2) If, during the 5-year period set forth 
in paragraph (1), the number of shareholders 
of an electing small business corporation 
would increase to an amount in excess of 10 
(but not more than 15) solely by reason of 
additional shareholders who acquiréd their 
stock through inheritance, the corporation 
shall be allowed to have a number of addi- 
tional shareholders equal to the number by 
which the inheriting shareholders cause the 
total number of shareholders of such cor- 
poration to exceed ten.” 

(C) ESTATE AND SURVIVING SPOUSE TREATED 
as ONE SHAREHOLDER IN CERTAIN CMCUM- 
STANCES.—Subsection (c) of section 1371 is 
amended by adding at the end thereof the 
following: “Where husband and wife were, 
on the date of death of either, treated as one 
shareholder under this subsection, the sur- 
viving spouse and the estate of the deceased 
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spouse shall also be treated as one share- 
holder.” 

(d). EFFECTIVE Date—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1976. 
SEC. 1316. APPLICATION OF SECTION 6013(e) 

OF THE INTERNAL REVENUE CODE 
or 1954. 

(a) In Generat.—Section 3 of the Act of 
January 12, 1971, Public Law 91-679 (84 Stat. 
2064), is amended by adding at the end 
thereof the following new sentences: “Upon 
application by a taxpayer, the Secretary of 
the Treasury shall redetermine the liability 
for tax (including interest, penalties, and 
other amounts) of such taxpayer for taxable 
years beginning in 1962 and ending before 
January 13, 1971. The preceding sentence 
shall apply solely to a taxpayer to whom the 
application of the provisions of section 6013 
(e) of the Internal Revenue Code of 1954, as 
added by this Act, for such taxable years is 
prevented by the operation of res judicata, 
and such redetermination shall be made 
without regard to such law or rule of law. Any 
overpayment of tax by such taxpayer for such 
taxable years resulting from the redetermina- 
tion made under this Act shall be refunded 
to such taxpayer.” 

(b) Evrecrive Date.—The application per- 
mitted under the amendment made by sub- 
section (a) of this section must be filed with 
the Secretary of the Treasury during the first 
calendar year beginning on the date of en- 
actment of this Act. 

Sec. 1317. AMENDMENTS TO RULES RELATING 
TO LIMITATION ON PERCENTAGE 
DEPLETION IN CASE OF OIL AND 
Gas WELLS. 

(a) RETAILER ExcLusion.—Paragraph (2) of 
section 613A(d) (relating to the retailer ex- 
clusion) is amended by inserting “(exclud- 
ing bulk sales of such items to commercial 
or industrial users)” after “natural gas” 
where it first appears, and by adding at the 
end thereof the following: ‘“Notwithstand- 
ing the preceding sentence, this paragraph 
shall not apply in any case where the com- 
bined gross receipts for the taxable year of 
all retail outlets taken into account for pur- 
poses of this paragraph do not exceed $5,- 
000,000. For purposes of this paragraph, sales 
of oil, natural gas, or any product derived 
from oil or natural gas shall not include 
sales made of such items outside the United 
States, if no domestic production of the tax- 
payer or a related person is exported during 
the taxable year or the immediately preced- 
ing taxable year.” 

(b) TRANSFER RuLE.— 

(1) IN GENERAL. —Subparagraph (B) of sec- 
tion 613A(c)(9) (relating to exceptions to 
the transfer rule) is amended by striking out 
“or” at the end of clause (i), by striking out 
the period at the end of clause (ii) and in- 
serting in lieu thereof “, or”, and by adding 
at the end thereof the following new clause: 

“(iii) in the case of a change of bene- 
ficiaries of a trust by reason of the death, 
birth, or adoption of any beneficiary if the 
transferee was a beneficiary or is a lineal de- 
scent of the grantor or any other beneficiary.” 

(2) CONFORMING AMENDMENTS. —Paragraph 
(1) of section 613A (d) (relating to the limi- 
tation on percentage depletion based upon 
taxable income) is amended— 

(A) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(A) any depletion on production from an 
oil or gas property which is subject to the 
„provisions of subsection (c),”. 

(B) by striking out “and” at the end of 
the subparagraph (B), 

(C) by striking out the period at the end 
of subparagraph (C) and inserting in lieu 
thereof “, and’’, and 

(D) by adding at the end thereof the fol- 
lowing new subparagraph: 
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“(D) in the case of a trust, any distribu- 
tions to its beneficiaries.” 

(C) PARTNERSHIP RuULES.— 

(1) Subparagraph (D). of section 613A (c) 
(7) (relating to the computation of deple- 
tion in the case of partnerships) is amended 
to read as follows: 

“(D) ParTNERsHiIps.—tIn the case of a part- 
nership, the depletion allowance shall be 
computed separately by the partners and 
not by the partnership. The partnership shall 
allocate to each partner his proportionate 
share of the adjusted basis of each partner- 
ship oll or gas property. The allocation is to 
be made as of the later of the date of ac- 
quisition of the oil or gas property by the 
partnership, or January 1, 1975. A partners’ 
proportionate share of the adjusted basis 
of partnership property shall be determined 
in accordance with his interest in partner- 
ship capital and, in the case of an agreement 
described in section 704(c)(2) (relating to 
effect of a partnership agreement on con- 
tributed property), such share shall be deter- 
mined by taking such agreement into ac- 
count. Each partner shall separately keep 
records of his share of the adjusted basis in 
each oil and gas property of the partnership, 
adjust such share of the adjusted basis for 
any depletion taken on such property, and 
use such adjusted basis each year in the 
computation of his cost depletion or in the 
computation of his gain or loss on the dis- 
position of such property by the partnership. 
For purposes of section 732 (relating to basis 
of distributed property other than money), 
the partnership's adjusted basis in mineral 
property shall be an amount equal to the 
sum of the partners’ adjusted bases in such 
property as determined under this para- 
graph.” 

(2) Subparagraph (G) of section 703(a) (2) 
(relating to deductions not allowed tos 
partnership) is amended by striking out 
“production subject to the provisions of sec- 
tion 613A(c)" and inserting in lieu thereof 
“wells”. 

(3) Subsection (a) of section 705 (relating 
to the determinations of basis of a part- 
ner’s interest in a partnership) is amended— 

(A) by striking out “and” in paragraph 
(1) (C), 

(B) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of “; and”, and 

(C) by adding at the end thereof the fol- 
lowing: 

“(3) decreased (but not below zero), by 
the amount of the partner's deduction for 
depletiqn under section 611 with respect to 
oil and gas wells.” 

(d) GEOTHERMAL WELLS.—Paragraph (1) of 
section 613A(b) (relating to the exemption 
from the limitation on depletion for certain 
domestic gas wells) is amended— 

(1) by inserting “and” at the end of sub- 
Paragraph (A), 

(2) by striking out “and” at the end of 
subparagraph (B), and 

(3) by striking out subparagraph (C). 

(e) RELATED PersoN.—Paragraph (3) of 
section 613A(d) (relating to the definition of 
related person) is amended by adding at the 
end thereof the following: “For purposes of 
determining significant ownership interest, 
an interest owned by or for a corporation, 
partnership, trust, or estate shall be con- 
sidered as owned directly both by itself and 
proportionately by its shareholders, partners, 
or beneficiaries, as the case may be.” 

(f) Errecrrve Date—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1974. 


Sec. 1318. IMPLEMENTATION OF FEDERAL-STATE 
Tax COLLECTION ACT OF 1972. 


(a) ELECTION BY STATES TO PARTICIPATE. — 
Section 204(b)(2) of the Federal-State Tax 


24017 


Collection Act of 1972 is amended to read as 
follows: 

“(2) The first January 1 which is more 
than one year after the first date on which 
at least one State has notified the Secretary 
of the Treasury or his delegate of an election 
to enter into an agreement under section 
6363 of such Code.” 

(b) PERMITTED ADJUSTMENTS TO QUALIFIED 
RESIDENT TAXES FOR PURPOSES OF FEDERAL 
COLLECTION OF STATE INDIVIDUAL INCOME 
TAXES. — 

(1) Tax BASED ON TAXABLE INCOME.—Sec- 
tion 6362(b) (2) of the Internal Revenue Code 
of 1954 (relating to permitted adjustments) 
is amended by adding at the end thereof the 
following new subparagraph: 

“(C) A credit is allowed against such tax 
for all or a portion of any State or local sales 
tax imposed by the State or a political sub- 
division thereof on the taxpayer and his de- 
pendents.” 

(2) QUALIFIED RESIDENCE TAX WHICH IS A 
PERCENTAGE OF THE FEDERAL TAXx.—Section 
6362(c) (4) of such Code (relating to further 
permitted adjustments) is amended to read 
as follows: 

“(4) FURTHER PERMITTED ADJUSTMENTS.—A 
tax which otherwise meets the requirements 
of paragraphs (1) and (2) shall not be 
deemed to fail to meet such requirements 
solely because it provides for one or both of 
the following adjustments: 

“(A) A credit determined under rules pre- 
scribed by the Secretary or his delegate is 
allowed against such tax for income tax 
paid to another State or a political subdivi- 
sion thereof. 

“(B) A credit is allowed against such tax 
for all or a portion of any State or local 
sales tax imposed by the State or a political 
subdivision thereof on the taxpayer and his 
dependents.” 

(C) PROHIBITION ON CHARGES FOR FEDERAL 
COLLECTION oF STATE INCOME TaxEes.—Section 
6361(a) (relating to general rules for Federal 
collection and administration of State in- 
dividual income taxes) is amended by insert- 
ing, after the first sentence thereof, the fol- 
lowing: “No fee or other charge shall be im- 
posed upon any State for the collection or 
administration of the qualified State indi- 
vidual income taxes of such State or any 
other State.” 

(d) EFFECTIVE Date—The amendments 
made by this section shall take effect on the 
first January 1 following the date of enact- 
ment of this Act. 

Sec. 1319. CANCELLATION OF CERTAIN STU- 
DENT LOANS. 


(a) IN GeNERAL.—In the case of an indi- 
vidual, no amount shall be included in gross 
income for purposes of section 61 of the In- 
ternal Revenue Code of 1954, by reason of 
the discharge of all or part of the indebted- 
ness of the individual under a student loan if 
such discharge was pursuant to a provision 
of such loan under which all or part of the 
indebtedness of the individual would be dis- 
charged if the individual worked for a cer- 
tain period of time in certain geographical 
areas or for certain classes of employers. 

(b) Srupent Loan.—For purposes of this 
section the term “student loan" means any 
loan to an individual to assist the individual 
in attending an educational institution (as 
defined in section 151(e) (4) of such Code)— 

(1) by the United States, or an instrumen- 
tality or agency thereof, or a State, a terri- 
tory, or a possession of the United States, or 
any political subdivision thereof, or the Dis- 
trict of Columbia, or 

(2) by any eductaional institution (as de- 
fined in section 151(e) (4) of such Code) pur- 
suant to an agreement with the United 
States, or an instrumentality or agency 
thereof, or a State, territory, or a possession 
of the United States, or any political sub- 
division thereof, or the District of Columbia 
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under which the funds from which the loan 
was made were provided to such educational 
institution. 

(b) Errecrrve Date.—The provisions of 
this section apply to discharges of indebted- 
ness made before January 1, 1979. 


Sec. 1820. TREATMENT oF GAIN OR Loss ÔN 
SALES OR EXCHANGES IN CONNEC- 
TION WITH SIMULTANEOUS LIQ- 
UIDATION OF A PARENT AND SUB- 
SIDIARY CORPORATION. 


(a) IN GeneraL.—Section 337 (relating to 
gain or loss on sales or exchanges in connec- 
tion with certain liquidations) is amended by 
adding the following sentence at the end of 
subsection (c)(2) thereof: “This paragraph 
shall not apply to a sale or exchange by a 
member of an affiliated group of corpora- 
tions, ‘as defined in section 1504(a) (but 
without regard to the exceptions contained 
in section 1504(b)), if each member of such 
group (including the common parent cor- 
poration) which receives, within the 12- 
month period beginning on the date of the 
adoption of a plan of complete liquidation by 
the corporation which made the sale or ex- 
change, a distribution in complete liquida- 
tion from any other member of such group is 
itself completely liquidated within such 12- 
month period.” 

(b) Errective Date.—The. amendment 
made by subsection (a) applies to sales or ex~ 
changes made pursuant to a plan of complete 
liquidation adopted after December 31, 1975. 
Sec. 1321. TAXATION OF CERTAIN BARGES PRO- 

HIBITED. 


(a) GENERAL RULE.—No State, or political 
subdivision thereof, shall have power to im- 
pose, for any taxable year ending after 
June 30, 1976, an ad valorem or other tax on 
any vessel, barge, or craft engaged in the in- 
terstate transportation of commerce on the 
navigable waters of the United States. 

(b) Excreprions.—The provisions of sub- 
section (a) of this section shall not apply to 
the imposition of ad valorem or other taxes 
by any State or political subdivision thereof, 
with respect to— 

(1) any vessel, barge, or craft which is in- 
corporated under the laws of such State; or 

(2) any vessel, barge, or craft which is 
owned by any individual, partnership, or 
corporation, which, under the laws of such 
State, is domiciled in, or is a resident of, such 
State; or 

(3) any vessel, barge, or craft which is 
home ported in such State. 

Sec. 1322. CONTRIBUTIONS IN Am oF CON- 
STRUCTION FOR CERTAIN UTILITIES. 

(a) IN GENERAL.—Section 118 (relating to 
contributions to the capital of a corporation) 
is amended by redesignating subsection (b) 
as subsection (c) and inserting immediately 
after subsection (a) the following new 
subsection: 

“(b) CONTRIBUTIONS IN AID OF CONSTRUC- 
TION.— 

“(1) GENERAL RULE.—For purposes of this 
section, the term ‘contribution to the capital 
of the taxpayer’ includes any amount of 
money or other property received from any 
person (whether or not a shareholder) by a 
regulated public utility which provides water 
or sewerage disposal service if— 

“(A) such amount is a contribution in aid 
of construction, 

“(B) where the contribution is in property 
which is other than water or sewerage dis- 
posal facilities, such amount meets require- 
ments of the expenditure rule of paragraph 
(2), and 

“(C) such amounts are not included in the 
rate base for rate-making purposes. 

“(2) EXPENDITURE RULE.—An amount meets 
the requirements of this paragraph if— 

“(A) an amount equal to such amounts 
are expended for the acquisition or construc- 
tion of tangible capital assets— 

“(1) which was the purpose motivating the 
contribution, and 
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“(ii) which are used predominately in the 
trade or business of furnishing of water and 
sewerage disposal services, 

“(B) the expenditure referred to in sub- 
paragraph (A) occurs before the end of the 
second taxable year after the year in which 
such amount was received, and 

“(C) accurate records are kept of the 
amounts contributed and expenditures made 
on the basis of the project for which the con- 
tribution was made and on the basis of the 
year of contribution or expenditure. 

“(3) Derrnirions.—For purposes of this 
section— 

“(A) CONTRIBUTIONS IN AID OF CONSTRUC- 
TION.—The term ‘contributions in aid of con- 
struction’ shall be defined by regulations 
prescribed by the Secretary. 

“(B). PrepoMINATELY.—The term ‘predom- 
inately’ means 80 percent or more. 

“(4) DISALLOWANCE OF DEDUCTIONS AND IN- 
VESTMENT CREDIT; ADJUSTED BASIS.—Notwith- 
standing any other provision of this sub- 
title, no deduction or credit shall be allowed 
for, or by reason of, the expenditure which 
constitutes a contribution in aid of con- 
struction to which this subsection applies. 
The adjusted basis of the assets acquired 
with contributions in aid of construction to 
which this subsection applies shall be zero.” 

(b) CONFORMING AMENDMENT.—Section 
362(c) (relating to special rule for contribu- 
tions to capital) is amended by adding the 
following new paragraph immediately after 
paragraph (2): 

“(3) EXCEPTION FOR CONTRIBUTIONS IN AID 
OF CONSTRUCTION. —The provisions of this 
paragraph shall not apply to contributions in 
aid of construction to which section 118(b) 
applies.” 

(c) Errecrive Dare.—The amendments 
made by this section apply to contributions 
pade after January 31, 1976. 


Sec. 1323. PROHIBITION OF DISCRIMINATORY 
STATE TAXES ON PRODUCTION AND 
CONSUMPTION OF ELECTRICITY. 


(a) IN GENERAL.—The Act entitled “An 
Act relating to the power of the States to 
impose net income taxes on income derived 
from interstate commerce, and authorizing 
studies by congressional committees of mat- 
ters pertaining thereto”, approved Septem- 
ber 14, 1959 (73 Stat. 555; 15 U.S.C. 381 et 
seq.) is amended by striking out title II 
(relating to studies) and inserting in lieu 
thereof the following: 


“TITLE II—DISCRIMINATORY TAXES 


“Sec. 201. (a) No State, or political subdivi- 
sion thereof, may impose or assess a tax on 
or with respect to the generation of*electric- 
ity for transmission in interstate commerce 
which is discriminatory against out of State 
manufacurers, producers, wholesalers, retail- 
ers or consumers of that electricity. For pur- 
poses of this section a tax is discriminatory 
that either directly or indirectly results in 
the payment of a higher gross or net tax on 
electricity which is generated and trans- 
mitted in interstate commerce than on elec- 
tricity which is generated and transmitted 
in intrastate commerce. 

“(b) EFFECTIVE Date.—The amendment 
made by subsection (a) applies with respect 
to taxable years beginning after June 30, 
1974.” 


Sec. 1324. ALLOWANCE OF DEDUCTION FOR 
ELIMINATING ARCHITECTURAL BAR- 
RIERS FOR THE HANDICAPPED. 
(a) In GENERAL.—Part VI of subchapter B 
(relating to itemized deductions for individ- 
uals and corporations) is amended by adding 
at the end thereof the following new section: 
“Sec. 190. EXPENDITURES To REMOVE ARcHI- 
TECTURAL AND ‘TRANSPORTATION 
BARRIERS TO THE HANDICAPPED 
AND ELDERLY. 
“(a) TREATMENT EXPENSE.— 
“(1) In GENERAL.—A taxpayer may elect to 
treat qualified architectural and transporta- 
tional barrier removal expenses which are 
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paid or incurred by him during the taxable 

year as expenses which are not chargeable to 

capital account. The expenditures so treated 
shall be allowed as a deduction. 

“(2) Execrion.—An election under para- 
graph (1) shall be made at such time and in 
such manner as the Secretary prescribes py 
regulations. 

“(b) Lrmrration.—The amount of the de- 
duction allowed by subsection (a) may not 
exceed $25,000 for the taxable year. 

“(c) Derrmnirions.—For purposes of this 
section— 

“(1) ARCHITECTURAL AND TRANSPORTATIONAL 
BARRIER REMOVAL EXPENSE.—The term ‘archi- 
tectural and transportational barrier removal 
expense’ means an expenditure for the pur- 
pose of making any facility or public trans- 
portation vehicle owned or leased by the tax- 
payer for use in connection with his trade 
or business more accessible to, and usable by, 
handicapped and elderly individuals. 

“(2) QUALIFIED ARCHITECTURAL AND TRANS- 
PORTATIONAL BARRIER REMOVAL EXPENSE.— 

“(A) The term ‘qualified architectural and 
transportational barrier removal expense’ 
with respect to any such facility means an 
architectural or transportational barrier re- 
moval expense with respect to which the tax- 
payer establishes, to the satisfaction of the 
Secretary, that the resulting removal of any 
such barrier meets the standards set forth 
by the Administrator of the General Services 
Administration, the Secretary of Defense, and 
the Secretary of Housing and Urban Devel- 
opment under the Act entitled ‘An Act to 
insure that certain buildings financed with 
Federal funds are so designed and con- 
structed as to be accessible to the physically 
handicapped’, approved August 12, 1968 (82 
Stat. 718; 42 U.S.C. 4151). 

“(B) The term ‘qualified architectural or 
transportational barrier removal expense’ 
with respect to any such public transporta- 
tion vehicle means a transportation barrier 
removal expense with respect to which the 
taxpayer establishes to the satisfaction of the 
Secretary, that the resulting removal of any 
such barrier meets the standards set forth in 
regulations prescribed by the Secretary after 
consultation with the Architectural and 
Transportation Barriers Compliance Board. 

“(d) ReEcuLations—The Secretary shall 
prescribe such regulations as may be neces- 
sary to carry out the provisions of this sec- 
tion.” 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The table of sections for such part VI 
is amended by adding at the end thereof 
the following new item: 

“Sec. 190. Expenditures to remove architec- 
tural and transportation barriers 
to the handicapped and elderly.” 

(2) Section 263(a)(1) of such Code (re- 
lating to capital expenditures) is amended— 

(A) by striking out “or” at the end of 
subparagraph (D) thereof, 

(B) by striking out the period at the end 
of subsection (E) thereof and inserting in 
lieu thereof a comma and the word “or”, and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(F) expenditures for removal of archi- 
tectural and transportational barriers to the 
handicapped and elderly which the taxpayer 
elects to deduct under section 190.” 

(3) Section 1245 (relating to gain from 
dispositions of certain depreciable property) 
is amended by striking out “or 189" each 
place it appears in such section and insert- 
ing in lieu thereof “189, or 190”. ¢ 

(c) EFFECTIVE DateE-—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1976, and 
before January 1, 1980. 

Sec. 1325. REPORTS. 

(a) Economic REPORT OF THE PRESIDENT.— 
The President shall include in his annual 
economic report to the Congress an estimate 
of the effect of inflation on the tax structure 
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and its effect in increasing the budget re- 
ceipts of the Federal Government, relative 
to the general price level. 

(b) HIGH INCOME TAXPAYER Report.—The 
Secretary of the Treasury shall publish an- 
nually information on the amount of tax 
paid by individual taxpayers with high total 
incomes. Total income for this purpose is 
to be calculated by adding to adjusted gross 
income any items of tax preference excluded 
from, or deducted’ in arriving at, adjusted 
gross income and by subtracting only in- 
vestment expenses incurred in the produc- 
tion of such income to the extent of the in- 
vestment income. In any event these data 
are to include the number of such individ- 
uals with total income over $200,000 who 
owe no Federal income tax (after credits) 
and the deductions, exclusions or credits 
used by them to avoid tax. 


Mr. LONG. Mr. President, I send to 
the desk a modification of committee 
amendment 23, as a spokesman for the 
committee, and with the approval of the 
committee, to make certain technical 
changes, and also certain amendments 
agreed to by the committee. 

The PRESIDING OFFICER. The clerk 
will report the modification. 

The second assistant legislative clerk 
proceeded to read the modification. 

Mr. LONG. Mr. President, I ask unani- 
mous consent to dispense with further 
reading of the modification. We will not 
vote on title XIII as modified this even- 
ing. We will vote on it tomorrow. What 
I sent to the desk is a modification of 
the committee amendment and there will 
be no vote on the modification as such. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modifications are as follows: 
MODIFICATION OF COMMITTEE AMENDMENT 
No. 23 

On page 814, beginning with line 18, strike 
out all through page 815, line 21. 

On page 816, line 1, strike out “1306” and 
insert in lieu thereof “1305”. 

On page 817, beginning with line 23, strike 
out all through page 818, line 11. 

On page 818, line 12, strike out “1308” and 
insert in lieu thereof "1306". 

On page 818, line 19, insert a colon after 
“following”. 

On page 818, beginning with line 20, strike 
out all through page 819, line 10, and insert 
in lieu thereof the following: 

“(D) amounts received as compensation for 

the use of, or right to use, intangible prop- 
erty if a substantial part of the tangible prop- 
erty used in connection with such intangible 
property is owned by the corporation and 
all such tangible and intangible property is 
used in the active conduct of a trade or busi- 
ness by the person from whom compensation 
is received by the corporation. 
Any amount which is excluded from personal 
holding company income solely by reason of 
subparagraph (D) of this paragraph shall, 
for purposes of section 543(a) (6) and section 
543(b) (3), be treated as compensation for 
the use of, or right to use, property.”. 

On page 819, line 13, strike out “1309” and 
insert in lieu thereof “1307”. 

On page 822, line 1, strike out “1310” and 
insert in lieu thereof "1308". 

On page 822, line 20, strike out “1311” and 
insert in lieu thereof “1309”. 

On page 823, strike out lines 4 through 20, 
and insert in lieu thereof the following: 


(b) Effective Date—Subsection (a) shall 
apply to transactions described in section 


731, 736, 741, or 751 which occur after Decem- 
ber 31, 1976, in taxable years ending after 
that date. 


' CxXxXII——1515—Part 19 


CONGRESSIONAL RECORD — SENATE 


on page 823, line 21, strike out “1312” and 
insert in lieu thereof “1310”. 

On page 824, line 16, strike out “1313” and 
insert in lieu thereof “1311”. 

On page 826, line 17, strike out “1314” and 
insert in lieu thereof “1312”. 

On page 827, line 4, strike out “1315” and 
insert in lieu thereof “1313”. 

On page 828, line 14, strike out “1316” and 
insert in lieu thereof “1314”. 

On page 829, line 11, strike out “1317” and 
insert in lieu thereof “1315”. » 

On page 834, line 4, strike out “1318” and 
insert in lieu thereof “1316”. 

On page 836, line 4, strike out “1319” and 
insert in lieu thereof “1317”. 

On page 837, line 8, strike out “1320” and 
insert in lieu thereof “1318”. 

On page 838, line 5, strike out “1321” and 
insert in lieu thereof “1319”. 

On page 839, line 1, strike out “1322” and 
insert in lieu thereof “1320”. 

On page 841, line 15, strike out “1323” and 
insert in lieu thereof “1321”. 

On page 842, line 15, strike out “1324” and 
insert in lieu thereof “1322”. 

On page 846, line 4, strike out “1325” and 
insert in lieu thereof “1323”, 


Mr. LONG. Mr. President, the modifi- 
cations in the committee amendment 


which I am offering delete three pro-- 


visions from title XIII dnd modify one 
other. In making these changes I want 
to make it clear that the committee does 
not intend any negative inference with 
respect to these provisions. We will con- 
sider them further at a later date and 
may subsequently offer any of them as 
amendments to other bills. 

The first modification deletes section 
1305 of the bill—beginning on page 814— 
relating to the tax treatment of certain 
prepublication expenditures of authors 
and publishers. The deleted provision 
would have established that IRS regula- 
tions relating to the deductibility of pre- 
publication expenses of authors and pub- 
lishers are to apply only to future years. 

The second provision which is being 
deleted is section 1307—beginning on 
page 817—dealing with the treatment of 
interest on original issue discounts of 
face amount certificates. This provision 
would have permitted holders of face 
amount certificates to include in gross 
income the amount of interest received 
through an original issue discount at the 
time the amounit is paid to them rather 
than ratably over the term of the cer- 
tificate. 

The modifications also include the de- 
letion of section 1311(b)—beginning on 
page 823—relating to certain franchise 
transfers. This subsection established a 
transitional rule to a provision enacted 
as part of the 1969 Tax Reform Act. 
Under the transitional rule certain trans- 
fers of franchises made after 1969 pur- 
suant to contracts in existence before 
that time would have been exempted 
from the provision of that act which 
treated gain from such transfers as ordi- 
nary income rather than capital gain. 

Finally, section 1308 of the bill—on 
page 818—which amends the personal 
holding company income provisions, is 
modified. The modification allows in- 
come from the leasing of intangible 
property to be treated as rental income 
only in cases where the intangible prop- 
erty is leased in conjunction with the 
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rental of a substantial part of the tangi- 
ble property and which both the intangi- 
ble and tangible property are used in 
connection with the active conduct of a 
trade or business. In addition, the pro- 
vision is modified to apply whether or not 
the person using the intangible property 
is a shareholder of the corporation re- 
ceiving rental payments from the leasing 
of such property. f 
ADDITIONAL STATEMENT SUBMITTED ON 
INDEXING THE INCOME TAX 


Mr. TAFT. Mr. President, I would like 
to call attention to an article which ap- 
peared in the National Observer on 
July 25. It describes the effect of inflation 
on the workings of the current tax code, 
and reviews Senate Budget Committee 
projections of the rate at which the cur- 
rent tax cut is being eliminated by infla- 
tion. 

The article goes on to review my 
amendment, No. 1902, to the tax reform 
bill. It points out that, unless an indexing 
procedure is adopted, we shall be facing 
a series of unlegislated, undebated real 
tax increases in each of the next several 
years, on old income, even before allow- 
ing for economic growth. This cannot 
fail to weaken the economic recovery and 
jeopardize the fight against unemploy- 
ment. 

The impact of inflation on a typical 
worker's tax return over the last 3 years 
has forced the average steelworker to 
pay, at a higher tax rate, an additional 
$433 in real taxes. The typical construc- 
tion worker paid an extra $408 in real 
taxes because of inflation. Some of these 
tax increases have come in recessions, at 
a time of falling real income for these 
groups. This cannot be allowed to 
continue. 

I urge my colleagues to review this 
article, and my amendment. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A CURE FOR “TAXFLATION’? 
(By Mark R. Arnold) 

The Nation's graduated income-tax system 
is blind to inflation. As income rises, the per- 
centage of taxed income rises too. That’s 
what makes the system progressive—and why 
it’s of increasing concern to inflation fighters. 

Last week the Senate voted to extend until 
the end of 1977 the $35-a-person tax credit 
enacted to fight last year’s recession. Even so, 
says Senate Budget Committee Chairman Ed- 
mund Muskie of Maine, most Americans will 
pay as large a share of their income in taxes 
next year as they did before the 1975 tax 
cut, 

The reason: Inflation pushes taxpayers 
into higher tax brackets, imposing a hidden 
tax on them. When this happens, Congress 
begins to think about cutting taxes. It has, 
in fact, cut taxes five times in the past 15 
years, 

Ohio Republican Robert Taft, Jr., wants to 
go further. He wants to make the personal in- 
come tax inflation-proof by providing for an- 
nual tax-rate adjustments to offset cost-of- 
living increases as measured by the Govern- 
ment’s Consumer Price Index. This week Taft 
plans to offer an amendment to the Tax Re- 
form Bill now pending in the Senate. His 
proposal would alter the personal exemption, 
standard deduction, and the tax brackets 


themselves to compensate for inflation each 
year. 
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“At current rates of inflation,” says Taft, 
“taxpayers are forced to pay an extra $5 bil- 
lion per year in taxes, even with no increase 
in their real incomes, That shouldn’t happen. 
It’s taxation without legislation.” 

Under Taft’s proposal and the Fair Income 
Tax Act, a similar measure drafted by New 
York Sen. James Buckley, individual tax 
bills would increase only as real income in- 
creased; increases attributable to inflation 
wouldn’t be taxed. The Federal Government 
would no longer reap “windfall profits” from 
inflation-swollen revenues. If Congress want- 
ed more revenues, it would have to raise 
taxes. 

“The idea is simple and it’s logical,” says 
Taft. 

It is also extremely unpopular in Congress. 
Taft recently circulated a “Dear Colleague” 
letter soliciting support for his amendment. 
He picked up only three commitments of 
support: from Buckley and two moderate 
Republicans, Kansas’ Robert Dole and Okla- 
homa’s Dewey Bartlett. 

Other lawmakers ignored the proposal. “A 
lot of people told us they’d misplaced it, or 
they didn’t remember receiving it,” says a 
Taft assistant. “Not many have really fo- 
cused on it.” A spokesman for the Senate 
Finance Committee, which briefly considered 
making the tax system inflation-proof and 
then marked it down for further study, says, 
“Congress is looking for ways to raise reve- 
nue, not lose it.” 

But the real reasons for the indifference lie 
deeper. Indexing the tax system—tying tax 
liabilities to the cost of living—frightens 
liberals and conservatives alike. Says one 
congressional tax expert: “Liberals fear they 
won't have the money to finance the program 
they favor. Conservatives fear the liberals 
will continue the programs without the 
money, by accepting a larger Federal deficit.” 

FORD: NO ENTHUSIASM 


The Ford Administration has been deaf 
to tax indexing too. While the Treasury De- 
partment has taken no position on the pro- 
posal, a tax analyst points out that President 
Ford’s last budget projected a balanced 
budget by 1979. “He couldn't get anywhere 
near that goal without” the inflation tax, he 
says. 

if the cure for tax inflation is in dispute, 
the inflation’s existence isn't. A new study by 
the Senate Budget Committee outlines the 
general picture. Before last year’s tax cut, 
says the study, a family of four with $12,000 
annual income and taking the standard tax 
deduction paid a tax of $1,228, or 10.2 per 
cent of its income. The 1975 tax reduction 
lowered its tax to $1,085, or 9 per cent of its 
income. 

If the family experienced the average rate 
of income growth projected for 1977, its in- 
come would rise to $14,748. With full exten- 
sion of the 1975 cuts, its tax liability would 
be $1,505—again 10.2 per cent of its income. 
If the tax reductions aren't extended—the 
House has yet to act on them—its tax burden 
would grow to 11.6 per cent, the study says. 

(By comparison, under an inflation-proof 
system, this family’s 1977 tax bill would be 
$1,440, or 9.7 per cent of its income, accord- 
ing to Taft aides.) 

THE TAX-CREDIT PICTURE 

Citing these figures last week, Muskie told 
his colleagues that the nation couldn’t af- 
ford not to continue the tax credit, worth 
$180 to a family with $9,000 in taxable in- 
come. “Our progressive income-tax sys- 
tem will effectively eliminate the 1975 tax 
reduction by 1977,” he observed. Other law- 
makers say the figures are a strong argument 
for a further tax reduction. 

Taft says the figures buttress his argument 
for making permanent rather than ad hoc 
changes in the tax system. “We're continu- 
ally improvising our tax policy after the 
fact,” he says. “If tax inflation is bad, let’s 
do away with it.” Taft adds that indexing the 
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system would “eliminate the economic drag 
the system produced during the last two re- 
cessions,” when the mechanics of enacting 
them delayed the cuts’ impact until “a few 
months before the end of the recession.” 

Figures cited by Taft's staff indicate that if 
an inflation-proof tax system had been 
adopted in 1973, the average construction 
worker would have saved $408 in taxes by 
1975. Buckley proposes extending inflation 
indexing to cover corporate tax rates, depre- 
ciation, and capital gains in addition to per- 
sonal income taxes. 

Criticism of proposals to insulate the in- 
come tax against inflation runs along several 
lines. A congressional tax expert who calls 
himself a “pragmatic liberal” points out that 
the costs of government rise with the costs of 
everything else. If government revenues don’t 
rise accordingly, “you end up with bureau- 
cratic paralysis,” he says. “If you keep the 
Government on short rations, you don't get 
good programs.” 

Inflation’s revenue windfall gives Congress 
more flexibility in setting economic policy 
than it would have if revenues were 
shrunken, adds a Senate budget specialist. 
“It’s much more practical to have the reve- 
nue and decide whether or not to spend it 
than to have to mount a battle to raise 
taxes,” he observes. The specialist notes that 
raising taxes is seldom a popular exercise. 
Only once in the past decade has Congress 
done so—in 1968, when it adopted a tempo- 
rary 10 per cent surcharge to help finance the 
Vietnam War. 

A RECENT CONTROVERSY 


Finally, talk about inflation-proofing the 
system raises a recent controversy about the 
wisdom of indexing the economy generally. 
Says a Treasury Department expert: “Index- 
ing any single part of the economy is inher- 
ently unfair to those parts not indexed. A 
change in the tax brackets would help the 
middle class but not the poor, who don’t pay 
taxes, or the rich, who shelter their income. 
And if you index everybody, then who's go- 
ing to give a damn about fighting inflation?” 

Defenders of tax indexing, on the other 
hand; note that cost-of-living adjustments 
are built into Social Security benefits, Fed- 
eral pay and retirement schedules, and labor- 
union contracts covering millions of workers. 
They also point out that under the present 
tax code, tax revenues go up by 1% per cent 
for every 1 per cent increase in the cost of 
living. The result: The more inflation pro- 
duced, the more revenues are generated. 

“With an inflation-neutral tax structure,” 
says Taft “Congress would have to legislate 
tax increases deliberately, openly, in full view 
of the public.” He adds: “If programs aren't 
worth raising taxes for openly, maybe they're 
not worth having.” 


Mr. BUCKLEY. Mr. President, earlier 
this month, I submitted amendment No. 
2047 to the pending tax reform bill. That 
amendment would extend to tenants the 
property tax deduction which is cur- 
rently granted to homeowners. Since a 
portion of the tenant’s rent represents 
nothing more than the indirect payment 
of the property tax imposed upon his 
building, it is only reasonable that he 
receive a deduction for those State and 
local taxes which he in fact bears. 

The proponents of amendment No. 
2047 and its predecessor bill (S. 3307) 
have consistently argued that the pres- 
ent double standard is both unfair and 
regressive. It is unfair because it provides 
that some taxpayers are double taxed 
on money which has already been used 
to pay taxes, while others are not. It 
is regressive because those who are dou- 
bly taxed tend to be poorer than those 
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who are not. It is instructive that, al- 
though over half of the taxpayers earn- 
ing less than $5,000 rent their dwellings. 
only 13 percent of those earning over 
$25,000 do so. 

It is therefore my hope and expecta- 
tion that those who have argued for tax 
equity for the lower and middle class 
taxpayer throughout the tax reform de- 
bate will support this amendment. 

Mr. President, the Harvard Law Re- 
view, in its January 1976 edition, pub- 
lished a comment by Messrs. James Kee 
and Terrence Moan concerning equaliza- 
tion of tax treatment of landlords and 
tenants. I ask unanimous consent that 
their article be printed in the Concres- 
SIONAL RECORD. 

Mr. President, much attention has 
been given to the potential revenue loss 
which would be incurred as the result 
of my amendment. I think the Harvard 
Law Review article makes clear that the 
States will not long stand still to see 
their tenants discriminated against. Ei- 
ther we will take the initiative to equal- 
ize the impact of the Federal Internal 
Revenue Code, or we will have such an 
equalization forced upon us by State leg- 
islatures which shift taxes to tenants. In 
either case, the revenue loss will be the 
same. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


THE PROPERTY TAX AND TENANT EQUALITY 


(By James Edwin Kee * and Terrence A. 
Moan**) 


(The recent rapid rise in real property tax 
rates has led to a variety of proposals for 
property tax relief. Most of these proposals, 
however, have ignored the plight of the ten- 
ant, who indirectly pays his landlord's prop- 
erty tax. In this Comment, Messrs. Kee and 
Moan propose a restructuring of state prop- 
erty tax laws in order to make income tax 
deductions for property tax payments avail- 
able to those who rent their homes. Focusing 
on the problems of New York City, the 
authors propose the enactment of a lease- 
hold tax, which would be imposed directly 
on the tenant, and, as a tax on an interest 
in real property, would be deductible under 
existin; federal, state, and local income tax 
codes.) 

Taxes on real property are a vital source of 
revenue for municipal and state govern- 
ments? Despite the availability of alterna- 
tive revenue sources, real estate taxes have 
been rising in many areas of the country. In 
New York City, for example, the rate of taxa- 
tion has risen from, 5.519 percent of assessed 
valuation in 1969-70 to 8.187 percent in 
1975-76, an increase of 48 percent in six 
years.? The states, apparently concerned that 
rising real estate taxes do not fall on those 
best able to pay them, have enacted relief 
measures easing the tax burden on various 
groups such as homeowners, the poor, and 
the elderly.* Conspicuously absent from those 
receiving tax relief, however, is one group 
that indirectly pays a disproportionate 
amount of real property taxes—tenants. 
This Comment will discuss a proposed “Ten- 
ant Equality Act’’"—already introduced in 
the New York State Legislature (and set out 
in full in the Appendix) *—that promises to 
restore some measure of aggregate vertical 
and horizontal tax equity between, tenants 
and homeowners. 


*Member of the New York Bar. B.A., Notre 
Dame, 1966, J.D., N.Y.U., 1969. 

**Member of the New York Bar. B.A., Uni- 
versity of Delaware, 1969, J.D., N.Y.U., 1972. 
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I. THE SOURCES OF INEQUITY 


The horizontal inequity in the real prop- 
erty tax can be traced directly to the struc- 
ture and administration of state tax laws 
under which tenants, who pay much of the 
real estate tax in the form of higher rents, 
are taxed at a higher effective rate than 
homeowners. The vertical inequity arises in- 
directly from the concentration of tenants 
among low income groups.’ As a result, tax 
law revisions that tend to restore horizontal 
equity, such as that proposed in this Com- 
ment, will alleviate vertical inequities as 
well.’ There are three primary sources of hori- 
zontal inequity between tenants and home- 
owners under current real estate and income 
tax laws: discriminatory property tax relief 
legislation; a lack of evenhandedness in as- 
sessment practices; and more favorable treat- 
ment of homeowners under federal, state, and 
local income tax laws. 

All fifty states have enacted some form of 
property tax relief legislation.’ Most states 
rely on one of two methods to relieve the 
burdens of property taxation: (1) the home- 
stead exemption, that removes a portion of 
the property's market value from valuation; * 
or (2) the “circuit breaker” scheme that pro- 
vides tax cuts or refunds to homeowners 
whose property tax liability exceeds a speci- 
fied percentage of their total gross income.” 
The benefits of such relief schemes are, how- 
ever, extended to tenants in only six states. 
Thus, in the vast majority of states, legisla- 
tion designed to relieve some of the burden 
of property taxes has conferred benefits on 
only a portion of people who pay such taxes, 
and has increased the disparity between the 
tax burden on the tenant and the burden on 
the homeowner. 

A second source of favoritism for home- 
owners may be systematic undervaluation of 
single-family residential property. Although 
most property tax statutes require that prop- 
erty be assessed at full market value, assess- 
ment is an essentially subjective process that 
provides opportunities for systematic dis- 
cfiminatory practices. ‘ 

A recent study of assessment practices in 
New York City™ suggests such a systemat- 
ic bias. The results of the study, based on 
a sample of 8,444 of the 810,000 parcels of tax- 
able real estate in the City, indicate that 
land is generally assessed at a lower per- 
centage of full market value than improve- 
ments, and that low density property (in- 
cluding vacant land) has the lowest ratio of 
assessed value to full value of any class of 
property in the City.“ As compared to the 
tenant, the homeowner lives in a low density, 
land-intensive dwelling unit, and may there- 
fore find his property assessed at a lower per- 
centage of market value than rental prop- 
erty. 5 The study supports such a conclusion 
by its findings that one and two family 
homes, occupied principally by their owners, 
are assessed at rates under 50 percent of full 
market value, while rental apartment struc- 
tures are assessed at 70 to 80 percent of full 
value.* Since it is likely that property taxes 
on rental property are passed on to the ten- 
ants,” these unequal assessment practices 
will mean higher tax burdens for renters as 
a class. 

Perhaps the most dramatic example of the 
unequal treatment accorded tenants as a re- 
sult of current property tax laws grows out 
of federal, state, and local income tax codes, 
rather than property tax statutes themselves. 
Homeowners are granted two specific income 
tax advantages that are unavailable to ten- 
ants. First, the homeowner need not include 
in his gross income the value of housing serv- 
ices he receives from his home.” Second, the 
homeowner is allowed to deduct from his 
gross income interest paid on his mortgage,” 
and property taxes paid on his home. The 
benefit of these tax advantages can be very 
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substantial.” Similar inequalities arise under 
state and local income tax laws, which are 
frequently based on the federal code.” 

Il. THE PROPOSED TENANT EQUALITY ACT 

The Tenant Equality Act proposed in this 
Comment seeks to remove one of the major 
sources of discrimination against tenants, 
the inability of tenants to deduct property 
taxes they pay from federal, state, and local 


“income taxes. The most obvious way to pro- 


vide tenant relief ts simply to allow tenants 
to deduct a fraction of the rent they pay 
from their gross income for purposes of cal- 
culating income taxes.™ But, for this method 
to be effective, legislation would have to be 
enacted at all three levels of government, and 
this seems unlikely given the present strong 
congressional policy in favor of home owner- 
ship,” and the expense tc the federal treasury 
(an estimated one billion dollars) .” 

Real estate tax relief through income tax 
deductions at the federal, state, and local 
level can, however, be achieved by the cir- 
cuitous route of placing the legal incidence 
of the real estate tax where its actual bur- 
den already lies: on the tenant. Once this 
is done, provisions in the federal tax code ™ 
(and many state codes as, well),™ allowing 
deductions from gross income for all general 
purpose taxes paid by the taxpayer, should 
encompass real estate taxes paid by the ten- 
ant. This is the theory underlying the “Ten- 
ant Equality Act,” developed by the New 
York Temporary State Commission on Living 
Costs and the Economy,” and currently be- 
fore the New York State Legislature. 

The central element in the proposed Act 
is a “leasehold tax” that would exist side by 
side with current property tax laws. The 
leasehold tax would be charged against all 
residential leaseholds in an amount equal to 
the real property taxes presently charged to 
the owner of the fee interest. Individual ten- 
ant liability would depend on the proportion 
of the net usable space of the apartment 
building his leasehold represents. The land- 
lord would collect the leasehold tax as the 
agent of the local taxing authority and would 
be granted a credit against his property tax 
liability upon payment to that authority of 
taxes collected. 

Although the tenant becomes legally obli- 
gated to pay the leasehold tax, he is nonethe- 
less better off. The proposed Act assumes that 
the tenant is already paying the property tax 
in his rent and the Act's effect, therefore, is 
merely to apportion rent currently paid into 
“true rent” and taxes. Because the tenant 
is, under the proposed Act, legally obligated 
to pay the taxes, he may deduct them from 
his gross income for federal income tax pur- 

es. Because the landlord would be a mere 
trustee for collection of the leasehold taxes, 
the landlord's gross taxable income would be 
computed by deducting an amount equal to 
collected leasehold taxes from the landlord’s 
money income." The landlord is therefore 
left in exactly the same position as under the 
former real estate tax law because, although 
he has lost deductions in the amount of the 
leasehold tax collected, his gross income has 
been reduced by that amount.* 

A numerical example may help to illustrate 
the operation of this proposed leasehold tax. 
Assume that a landlord owns a mixed com- 
mercial-residential structure divided into 25 
apartments of equal size and one commercial 
unit with a total rent roll of $100,000 
($90,000 residential; $10,000 commercial) and 


a total property tax liability of $25,000 per’ 


year. Under current law, the landlord would 
pay the property tax liability out of the 
$100,000 rent, and his taxable income would 
be reduced to $75,000 because of the property 
tax deduction. 


Under the proposed law, the landlord would 
first separate his property tax liability into 
residential and commercial lability based on 
the rent roll. Thus the tax attributable to 
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residential uses of the property would be 
nine-tenths of $25,000, or $22,500; the tax 
attributable to commercial use of the struc- 
ture would be the remainder, $2,500. Next, 
the $22,500 residential liability would be 
apportioned by apartment area. In our hypo- 
thetical dwelling with 25 apartments of equal 
area, 6ach tenant would be responsible for 
1/25 of the total residential tax, or $900 
per year ($75 per month). Assuming that the 
total residential rent roll was also equally 
divided among the apartments, each 
tenant would pay $300 per month appor- 
tioned under the proposed Act into $225 true 
rent and $75 leasehold tax. 

Under the proposed Act, the leasehold tax 
paid by the tenant would be held by the 
landlord for periodic payment to the taxing 
authority. Any amounts collected would be 
credited against the landlord’s property tax 
liability upon payment to the taxing body. 
Thus, if the landlord has collected $20,000 
in leasehold taxes (and is unable to collect 
the other $2,500 because of vacancies or ten- 
ant delinquency) he would be allowed a $20,- 
000 credit on his $25,000 property tax obliga- 
tion. 

As promised, the landlord is no worse of 
under the proposed Act than under current 
law. Under the Act, his gross income in $80,- 
000 and he has a residual property tax lia- 
bility of $5,000, leaving a taxable income of 
$75,000. The tenant is also, as expected, bet- 
ter off. His total outlay for housing services 
remains $300 per month, but he now has a 
federal (and, where appropriate, state and 
local) imcome tax deduction of $900 per 
year. 

III. FEDERAL TAX CONSIDERATIONS 


The great appeal of the leasehold tax pro- 
vision of the proposed Tenant Equality Act 
is that it creates a federal income tax deduc- 
tion without requiring a modification of fed- 
eral law.* Section 164 of the Internal Reve- 
nue Code of 1954, which allows a deduction 
for state and local redl property taxes, has 
been construed by the Internal Revenue 
Service and the courts to allow a deduction 
under the following conditions; 

First, the tax must be a real property tax 
within the meaning of section 164 and relat- 
ed regulations;™ 

Second, the tax must be assessed for the 
general welfare,” 

Third, the tax must be imposed by law on 
the taxpayer claiming the deduction.” 

The first two conditions are easily met by 
the proposed leasehold tax. A leasehold is 
clearly an interest in real property, and the 
Act specifically defines the tenant as an own- 
er of such a property interest." Since lease- 
hold tax revenues would be collected in lieu 
of present property taxes, the funds would 
presumably be used for the same general 
purposes as current revenue. Any disqualifi- 
cation of the leasehold tax on the ground 
that it is not used for general welfare pur- 
poses, therefore, would be a local question 
to be determined in light of special circum- 
stances. Thus, the availability of a deduction 
depends on whether the leasehold tax is im- 
posed by law on the tenant. 

Under the current construction of section 
164, a tax is “ by law” upon the per- 
sons against whom it may be assessed. Since 
present state property tax laws assess the tax 
against the landlord,™ tenants do not qualify 
for property tax deductions even where the 
incidence of the property tax falls by contract 
on the tenant.” This does not mean, how- 
ever, that the “imposed on” requirement of 
section 164 limits the property tax deduction 
to record owners of the fee simple. For ex- 
ample, in Lena L. Steinert“ the Tax Court 
held that a taxpayer who was a life tenant, 
and whose beneficial interest could be fore- 
closed by the nonpayment of property taxes, 
could deduct taxes actually paid even though 
the taxpayer was neither the record nor 
actual owner of the fee simple.“ 
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Developments since the Steinert case indi- 
cate that leaseholders may also deduct real 
estate taxes so long as they bear the legal 
obligation to pay such taxes. For example, 
Hawaii has amended its property tax law 
to impose real estate taxes on lessees whose 
lease term runs for fifteen years or more.” In 
1964, the IRS ruled that under section 164 
(a) the lessee could deduct property taxes 
paid under the Hawali statute since the law 
imposed the tax on the lessee,‘ 

In a 1968 Revenue ruling,“ the IRS ap- 
parently confirmed the principle that the 
state law determining who may be assessed 
for a tax also determines the class of tax- 
payers who may claim a deduction under sec- 
tion 164 The issue presented to the IRS 
was whether a taxpayer who owns a residence 
on leased land may deduct real estate taxes 
paid under the terms of a 75-year lease that 
obligated the lessee to pay all taxes levied 
upon the leased land and improvements and 
to hold the lessor harmless. In ruling that 
the taxpayer would be allowed to deduct the 
real estate taxes assessed against the property, 
the IRS noted that: “ 

“As a result of having his name inserted 
with that of the assessee pursuant to section 
610 of the Revenue and Taxation Code of 
California, . . . the lessee is not paying the 
real estate taxes for or on behalf of the lessor 
since the state is now assessing him directly; 
nor is he assuming liability for taxes which 
had been assessed or accrued against the land 
prior to the commencement of the lease. Any 
private arrangement between the lessee and 
the lessor for the payment of the real estate 
taxes is not relevant except as it affords the 
lessee a reason to request that his name be 
placed on the assessment roll ... . The sig- 


nificant feature in the instant case is the 
presence of section 610 of the Revenue and 
Taxation Code of California which permits 
the incidence of the tar to rest upon any 
person claiming and desiring to be assessed 
for it.” 2 

In an analogous situation, the IRS” and 


the Tax Court * have recently ruled that an 
English “rates” tax, imposed indirectly on 
the occupant of lands (whether or not the 
owner of the fee simple), could have been 
claimed as a deduction by a lessee against 
whom the rates had been assessed if it were 
a real property tax under section 164. Both 
the IRS and the court went on to disallow 
any deduction on the ground that the “rates” 
were imposed on the use of the land and not 
the land itself, thus falling outside the defi- 
nition of a real property tax.” Since the as- 
sessee of the “rates” could not have been re- 
moved from the land for nonpayment," the 
IRS and the Tax Court may even have relaxed 
one of the apparent requirements of the 
Steinert case—that nonpayment of the tax 
result in forfeiture of the taxpayer’s bene- 
ficial iriterest in the land. 

The foregoing precedents indicated that a 
state or local statute can, by expanding the 
class of those legally obligated to pay a real 
estate tax, effectively dictate who may de- 
duct such taxes under section 164. The ques- 
tion remains, however, whether the proposed 
statute would achieve results similar to those 
obtained in Hawali and California. 

The proposed Act creates two separate as- 
sessments, one against the owner and 
another against the tenant. This joint and 
several liability does not appear to create an 
impediment to tenant deduction of any 
leasehold taxes actually paid since joint 
liability was present in the Steinert case and 
under section 610 of the California Revenue 
and Taxation Code.“ Furthermore, the 
tenant’s obligation to pay taxes is absolute, 
existing even when the duty to pay rent has 
lapsed so long as the tenant remains in pos- 
session of the leasehold. This situation might 
arise, for example, under statutes like that 
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of New York® giving tenants the right to 
withhold rent when building code violations 
exist. Under the proposed Act, the tenant 
could still withhold the “true rent” portion 
of his monthly payment, but could not with- 
hold the leasehold tax, and could be evicted 
for failure to pay the tax.” Thus, as in the 
Steinert case,™ the tenant-taxpayer must pay 
his tax in order to maintain his beneficial 
interest in the property. 


The fact that the landlord would collect’ 


the leasehold tax from the tenant is also 
no obstacle to the creation of a tax deduc- 
tion for the tenant. The owner is acting as 
an agent of the state and has no discretion 
concerning the amount of taxes each tenant 
will pay. Moreover, the tenant will bear the 
burden of any increase in taxes assessed 
against the real property even though the 
tenant may have a lease for a fixed monthly 
rental. 

As a result, the relationship between the 
landlord and tenant is less a matter of pri- 
vate arrangement than that approved by the 
IRS in its 1968 ruling on the California 
statute, under which the obligation of the 
tenant was not initially imposed by law but 
was voluntarily assumed as part of a con- 
tractual arrangement between landlord and 
tenant.” 

The proposed leasehold tax appears to 
satisfy all of the requirements for a section 
164 deductible tax. It is a tax on an inter- 
est in real property; it is levied for general 
welfare purposes; and it is imposed by state 
law on the tenant-taxpayer, who must pay 
it to maintain his interest in the property. 
The evidence appears overwhelming, there- 
fore, that a state could confer substantial 
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income tax benefits on its tenant-taxpayers 
simply by adopting the leasehold tax 
scheme.” 
IV. ECONOMIC EFFECTS 
A. Tenants 


The central benefits of the leasehold tax 
are federal, state, and local income tax 
Savings for those who rent. The extent of 
tax savings will, of course, depend on the 
individual taxpayer’s leasehold tax and mar- 
ginal income tax rate. Furthermore, to take 
advantage of a section 164 deduction, the 
tenant-taxpayer will haye to itemize his 
deductions rather than claim the standard 
deduction & on his return. Since the stand- 
ard deduction for federal tax purposes is 
16 percent of gross income“ with a mini- 
mum of $1,900," tenants with gross annual 
incomes under $4,000 are not likely to item- 
ize.* Adoption of the leasehold tax, there- 
fore, would leave the economic status of 
these low income taxpayers unchanged.™ 

The benefits of the proposed scheme for 
tenants who itemize deductions should, 
however, be substantial.“ The New York 
Temporary State Oommission on Living 
Costs and the Economy has estimated the 
federal, state, and local income tax savings 
accruing to New York City tenants under the 
leasehold tax scheme on the assumption 
that leasehold taxes would equal approxi- 
mately 25 percent of present rents. Results 
of this estimate (based on the previous 
standard deduction of 15 percent and low 
income allowance of $1,300) = are shown in 
Table I. Although these figures are accurate 
on the average, they may hide substantial 
variation between or within income classes. 


TABLE I.—Estimated yearly rent, property taz, and tax savings under proposed leasehold 
taz, by income 


Gross income 

Estimated yearly rent %___ 
Estimated property tax ™__ 
Federal tax savings ™ 


Total tax savings 
Savings as percent of income 


4,500.00 8,500. 
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A negative effect of the leasehold tax is 
that tenants would be liable for any increase 
in property taxes. Under current leases, the 
total rent charge is often fixed and tenants 
are thereby insulated from property tax in- 
creases during the lease term.” Under the 
proposed leasehold tax, however, the tenant 
would be primarily liable for the tax and 
for any increases in it. Nonetheless, the in- 
come tax advantages of the leasehold tax 
should more than offset the risk of exposure 
to increased property taxation. Furthermore, 
the leasehold tax scheme would make prop- 
erty taxation more visible to tenants, thereby 
stimulating tenant political action for con- 
taining tax rates and eliminating discrimi- 
natory assessment practices. 

B. Landlords 

The shift in primary tax liability from the 
landlord to the tenant should have no ad- 
verse effect on the landlord’s economic posi- 
tion. While it is true that the landlord would 
lose all or most of his property tax deduction 


under section 164, this deduction is really of 
no value to him. Unlike the depreciation de- 


‘duction, which does not reflect dollars ex- 


pended, the property tax deduction equals 
the landlord’s actual dollar outlay. Under 
the leasehold tax scheme, both the land- 
lord’s property tax eutlay and his property 
tax deduction would be reduced equally; the 
effect is therefore a “wash” to the land- 
lord.= Indeed, landlords who own rent-con- 
trolled buildings would be made significantly 
better off by the shift in primary liability to 


the tenant, since under current rent control 
regulations, landlords are not permitted toa 
pass property tax increases on to their ten- 
ants during the term of the tenancy.” 

The proposed Act also eliminates disincen- 
tives to improvement of residential rental 
property inherent in current real property 
taxes. Expenditures for improvements are not 
given favorable treatment under the federal 
income tax laws.” 

But such expenditures do increase the 
value of the landlord’s property, possibly 
subjecting the landlord to increased assess- 
ments and higher taxes. Since the primary 
burden of increased property taxation would 
be on the tenant under the leasehold tax 
program, landlords might be more likely to 
upgrade the quality of their buildings. Up- 
grading rental property would also increase 
its attractiveness to potential renters and 
might, therefore, permit landlords to charge 
higher rents. Of course, higher rents coupled 
with exposure to leasehold taxes might sup- 
press tenant demand for high quality hous- 
ing, but it is likely that income tax deduc- 
tions would offset any disincentive to rental 
housing consumption at least for buildings 
occupied by persons with sufficient income 
to itemize deductions.* 

C. Federal, State, and Local Revenue 


By making the property tax deduction 
available to tenants, the leasehold tax scheme 
would deprive federal, state, and local treas- 
uries of substantial tax revenues. The revenue 
loss from New York City tenants alone would 
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exceed $200 million at the federal level,” $60— 
$75 million at the state level,” and about $15 
million at the local level.“ The effect of this 
revenue loss must, however, be set off against 
the general economic benefits that would flow 
from the tenant equality program. The effect 
of such deductions would be to increase the 
disposable incomes of New York City tenants 
by almost $300 million. Much of this tax 
windfall would be consumed, and this in- 
creased consumption would undoubtedly 
stimulate the City’s economy, leading to 
higher income tax collections from City 
residents. 

While tax revenues growing out of height- 
ened economic activity will not offset the 
$300 million revenue loss produced by the 
tenant equality program, they will reduce net 
revenue losses to some extent. Since most 
of the tax rebate will be spent on personal 
consumption, state and local taxing author- 
ities can expect to recoup some of their in- 
come tax losses through increased sales tax 
revenues. If two-thirds of the tax rebate 
($200 million) is spent on taxable items, New 
York State’s four percent sales tax will pro- 
duce $8 million in additional tax revenues. 

The municipal income tax loss might also 
be mitigated by enforcing tough sanctions 
against landlords who fail to collect and pay 
over leasehold taxes. At present, landlords 
who intend to abandon their properties fre- 
quently ignore property tax obligations for 
a number of years. Although the leasehold 
tax program would probably not affect the 
the decision to abandon, it would force the 
landlord to pay leasehold taxes collected 
from his tenants to the municipality. Fail- 
ure to do so would be embezzlement of 
municipal funds, and would expose the land- 
lord to severe criminal and civil penalties.© 

D. Regressivity of the property tar 

As a general rule property taxes take a 
larger proportion of the incomes of low and 
moderate income families than of upper- 
middle and high income families. By defi- 
nition, therefore, the property tax is a re- 
gressive tax.™ As Table I demonstrates, the 
benefits of the proposed leasehold tax will be 
greatest for tenant in high income brackets. 
This raises the question: Will the proposed 
leasehold tax make real property taxation 
even more regressive? Table I shows that es- 
timated tax benefits as a percentage of gross 
income for low income tenant (1.57 percent) 
would be slightly higher than similar bene- 
fits for middle income tenants (1.21 to 1.24 
percent), although they would be slightly 
lower than tax benefits at the highest levels 
(1.65 to 1.90 percent) .” 

Overall, therefore, the leasehold tax scheme 
would make the property tax slightly less 
regressive at low and middle income levels 
and slightly more regressive at incomes over 
$30,000. The shifts are slight, however, and 
could well be offset by the increase in over- 
all federal, state, and local tax progressivity 
that would arise from a reduction in tax dis- 
crimination between homeowners, a high in- 
come group, and tenants, a low income 
group. Thus shifts in the overall incidence 
of taxes are probably not a major factor in 
assessing the leasehold tax program. 

V. CONCLUSION 


The Tenant Equality Act is designed to 
remedy only one of the many inequities that 
exist, both within and without the income 
tax laws, in the treatment of those who rent 
and those who own their residences. Renting 
is becoming an increasingly popular life style 
in our society. Government, on a national as 
well as a state and local level, must take 
this new preference into consideration in the 
drafting of future legislation affecting hous- 
ing. It can only be hoped that, in the future, 
circuitous measures such as the Tenant 
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Ann. § 84.36.381 (Supp. 1974); W. Va. Const. 

art. 10, § 1b; Wis. Stat. Ann. § 71.09(7) (Supp. 

Equality Act wil! not be necessary to secure 

for tenants the same rights and privileges 

that homeowners presently enjoy. 
FOOTNOTES 

1In 1971, for example, municipal property 
taxes yielded about $38 billion or about 60% 
of all current municipal revenues. See [1973] 
United States Bureau of the Census, Statisti- 
cal Abstract 419. Property tax revenues ac- 
counted for about 45% of combined state 
and local tax revenues in 1963. See D. Netzer, 
Economics of the Property Tax 4 (1966) 
(figure I). 

2 Data supplied by City of New York Fi- 
nance Administration, Department of Re- 
search, November, 1975. 

* See statutes cited at note 8 infra. 

* See pp. 548-51 infra. 

5 There is some dispute over who bears the 
incidence of the property tax when it is 
levied on land, buildings, and fixtures. See 
D. Netzer, supra note I, at 36-37. It is not 
necessary for the purpdses of this Comment 
that the whole tax be shifted onto the 
tenant; but it will be assumed that the 
tenant does bear much of the tax. See id. 
at 45. 

*Low income families are far more likely 
to live in rental housing than are middle 
and upper income families. For example, in 
New York City, of 1,455,330 families with 
annual incomes below $7,000, only 282,345 
own a home and 1,172,985 rent. At incomes 
between $7,000 and $15,000, however, 854,508 
own their own homes and 651,019 rent. See 
[1970] United States Bureau of the Census, 
Census of Population and Housing passim. 

™The proposed Act will not, however, cor- 
rect for any regressivity that inheres in the 
real property tax because it is an ad valorem 
tax. See generaly D. Netzer, supra note I, 
at 46-47. 

5 See Ala. Code tit. 51, §§ 15-15(ra) (Cum. 
Supp. 1973); Alaska Stat. § 29.53.000(e) 
(Supp. 1974); Ariz. Rev. Stat. Ann. § 42-271 
(Supp. 1975); Ark. Stat. Ann. § 84-209 (1960); 
Cal. Rev. & Tax. Code § 218 (West Supp. 
1975); Colo. Rev. Stat. Ann. § 39-22-120 
(1973); Conn. Gen Stat. Ann. § 12-81 (19) 
(1972); Del. Code Ann. tit. 9, § 8132 (1974); 
(1972); Hawaii Rev. Stat. § 246-26 (Supp. 
1975); Ga. Const. § 2-5404; Ga. Code § 92-219 
(1972); Hawaii R ev. Stat. § 246-26 (Supp. 
1974); Act of March 31, 1975, ch. 255, §§ 63- 
117, 63-120, [1975] Idaho Sessions Laws 697- 
699; Ill. Rev. Stat. ch. 120, § 500.23-1 (1973); 
Act of March 18, 1975, Pub. Law No. 47, § 1, 
[1975] Ind. Acts 307-23; Iowa Code Ann. 
§ 425.1 (1971); id. (Supp. 1975); Kan. Stat. 
Ann, §§ 79-4501, —4502, -4508 (Supp. 1974); 
Ky. Const. § 170; § 1; La. Const. art. 10, § 4; 
Me. Rev. Stat. Ann. tit. 36, § 653 (Supp. 1973); 
Md. Ann. Code art. 81, § 12F-1 (Supp. 1975); 
Mass. Gen. Laws Ann. ch. 59, §5, 1 17th 
(1973); Mich. Const. art. 10, § 3; Minn. Stat. 
§ 273.13(7) (1974); Miss. Code Ann. § 27-33-3 
(Supp. 1975); Mo. Const. art. 10, $ 6(a); 
Mont. Rev. Codes Ann. §§ 84-301, -302 (Supp. 
1974); Neb. Rev. Stat. § 77-202.13 (Cum. 
Supp. 1974); Nev: Rev. Stat. §§ 361.080, 085, 
.090 (1973); N.H. Rev. Stat. Ann. §§ 72:44, :45 
(Supp. 1973); NJ. Rev. Stat. § 54:4-8.41 
(Supp. 1975); N.M. Stat. Ann. § 72-1-4 (Supp. 
1973); N.Y. Real Property Tax Law § 467 
(McKinney 1972); id. (McKiney Supp. 1974); 
N.C. Gen. Stat. § 105-277.1 (Supp. 1974); N.D. 
Cent. Code § 57-02-08.1 (Supp. 1975); Ohio 
Const. art. XII, § 2; Okla. Stat. Ann. tit. 68, 
§ 5003 (Cum. Supp. 1974); Ore. Rev. Stat. 
§§ 310.630, .640 (1973); Pa. Stat. Ann. tit. 72, 
$4751-1 (Supp. 1975); R.I. Gen. Laws Ann. 
$§ 44-3-4, -12, -15, -16 (Supp. 1974); S.C. 
Code. Ann. § 65-1522.10 (Supp. 1974); S.D. 
Compiled Laws Ann. 10-4-24 (Supp. 1975); 
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Tenn. Code Ann. §§ 67-645, -646, -647 (Supp. 
1974); Tex. Const. art. 8, § 1-b; Utah Code 
Ann. §§ 59-7-2, 59-7-2.5 (Supp. 1973); Vt. 
Stat. Ann. tit. 32, § 3836 (1970) (authorizing 
municipalities to extend homestead exemp- 
tions to municipal taxpayers); Va. Code Ann. 
§ 58-760.1 (Supp. 1975); Wash. Rev. Code 
1975); Wyo. Stat. Ann. § 39-7 (5th) (6th) 
(Supp. 1973). 

See, e.g., Minn. Stat. § 273.13 subd. 7 
(1974); S.D. Comp. Laws § 10-4-24 (Supp. 
1975) . 

1 See, e.g., Ore. Rev. Stat. § 310.640 (1973); 
Md. Ann. Code art. 81, §12F-1(c) (Supp. 
1975) . 

1 See Ariz. Rev. Stat. Ann. § 43-128.02 
(Supp. 1975); Cal. Rev. & Tax. Code § 17053.5 
(West Supp. 1975); Act of June 6, 1975, ch. 
437, §§ 290A.03(11) (12), 290A.04(1) (2), 
[1975] Minn. Sess. Laws 1282-85; Act of Mar. 
23, 1973, ch. 17, § 49, [1973] Ore. Laws 41; 
Wis. Stat. Ann. § 71.09(7) (Supp. 1975). See 
also Md. Ann. Code art. 81, § 12F-2 (1975), 
repealed, ch. 1, § 12F-2, [1975] Acts of Md. 
Under such schemes, a statutorily defined 
percentage of rent is treated as a contribu- 
tion to the landlord’s property tax payment. 
If this amount exceeds the percentage of the 
tenant's gross income established by the cir- 
cuit breaker legislation, he is entitled to cir- 
cuit breaker relief. 

Ten states provide some relief for elderly 
tenants. See Ariz. Rev. Stat. Ann. § 43-128.01 
(Supp. 1975); Colo. Rev. Stat. Ann. § 39-22- 
120(4) (1973); Conn. Gen. Stat. Ann. §§ 12- 
170(d)-(h) (Supp. 1975); Ml. Rev. Stat. 
ch. 67%, §404 (1973); Iowa Code Ann, 
§§ 425.16-.19 (Supp. 1975); Act of Apr. 21, 
1975, ch. 506, §§2, 3, [1975] Kansas Laws 
1650-54; Act of June 17, 1975, Act No. 12, 
[1975] Mo. Laws 256-57; Nev. Rev. Stat. 
§§ 361.827—361.835 (1973); Act of Aug. 1, 
1975, ch. 598, §§ 1-2, [1975] Laws of N.Y. 876; 
N.D. Cent. Code § 57-02-08.1(2) (Supp. 
1975); ch. 672 [1975] Ore. Laws. 

“= See, e.g., Nl. Rev. Stat. ch. 120, § 501 
(1973); Mont. Rey. Codes Ann. § 84-401 
(Cum. Supp. 1974). 

4 P. Finkelstein, Real Property Taxation, 
Alternative Approaches: New York City 
(1973) . 

“Id. at 3-4. 

“The under-assessment of homeowner 
properties in the outer boroughs of New York 
City may reflect a conscious effort to main- 
tain single family housing in Queens, Brook- 
lyn, and the Bronx in a competitive position 
with similar properties in suburban com- 
munities. 

18 See New York Temporary State Commis- 
sion on Living Costs and the Economy, Sup- 
plement to Housing and Rent Study 16 
(1974). 

i? See D. Netzer, supra note 1, at 36. 

1$ These differences in the assessed-value/ 
market-value ratios for rental and home- 
owner properties may reinforce the regressive 
nature of real property taxation. See D. 
Netzer, supra note 1, at 46-49 & table 3-6. 

” See Helvering v. Independent Life Ins. 
Co., 292 U.S. 371, 379 (1934) (rental value of 
building used by owner does not constitute 
income for purposes of federal income tax- 
ation). 

*Int. Rev. Code of 1954, § 163(a) (1970); 
e.g., N.Y. Tax Law §615 (McKinney 1975). 

“Int. Rev. Code of 1954, § 164(a) (1970); 
e.g., N.Y. Tax Law § 615 (McKinney 1975). 

= The following table compares two tax- 
payers with assets of $25,000 and yearly 
earnings of $10,000; however, one owns his 
home, having an equity of $10,000; the other 
rents. The residual income for each taxpayer, 
after expenditures for housing and rent, are 
equal. The Federal income tax liability, how- 
ever, is not equal, strongly favoring the 
homeowner. 
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Homeowner Renter 


$10,000 $10,000 


income from assets (6% return) 
Assets of $25,000 _ Poi 1,500 
Assets of $15,000... 

imputed income on equity 

on house ($10,000) 


Total money income 
Rental payments. ES 4 
Housing expenditures. k oi 
Residual money income..........- 
Taxable income ;: 
Federal income tax liability- 


11,500 
(2,100) 
(1,500) 
(9,400) 


8,600 
> 1,512 


(9,400) 
9,775 
> 1,770.50 


NOTES 


* The $600 in imputed income is the estimated Hove. ge 
over expenses that the homeowner could have received if 
he had rented his home. The amount is not money income 
and is not added to earnings for tax purposes. 

b Federal taxable income is based on a money in- 
come of $10,000 of the homeowner, less deductions of 
$650 for mortgage interest, $450 for property taxes, and 
$1,200 for deductions. Average deductions are taken from 
Commerce Clearing House, U.S. Master Tax Guide (1973). 
The renter is assumed to take the standard deduction of 
15% of Adjusted Gross Income ($11,500) Exemptions are 
not considered in this analysis. 


* See, e.g, N.Y. Tax Laws § 612 (McKinney 
1975). 

m PA e.g., No. A270, 196th N.Y. State As- 
sembly (1973). xs 

2% See New York Temporary State Commis- 
sion on Living Costs and the Economy, Re- 
port on Housing and Rents, Report III 2 
(1974). See generally, S. Surrey, Pathways to 
Tax Reform: The Concept of Tax Expendi- 
tures 233 (1973). 

2 See New York Temporary State Comm'n 
on Living Costs and the Economy, supra note 
25, at 20 (1974). 

z See Int. Rev. Code of 1954, § 164(a) (I). 

% See, e.g, N.Y. Tax Law § 615 (McKinney 
1975). 

2 See New York Temporary State Comm’n 
on Living Costs and the Economy, supra note 
25. 

» Thus a tenant who now pays $200 per 
month, of which $50 constitutes a contribu- 
tion to his landlord’s property tax payment, 
would under the proposed act receive his 
monthly bill broken down into a tax com- 
ponent ($50) and a “true” rent component 
($150). 

m See Gilmore v. United States, 290 F.2d 
942 (Ct. Cl. 1961), rev'd on other grounds, 
$72 U.S. 39 (1963). 

* Even if the landlord has not in fact been 
able to shift all his real estate tax to his 
tenants in the form of increased rent, the 
landlord is made no worse off by the proposed 
apportionment since his total money income 
and real estate tax liability are reduced 
equally. 

3 Since state and local tax codes are usually 
modeled on the federal internal revenue code, 
see, e.g., N.Y. Tax Law §§ 350-385 (McKinney 
1975), there would presumably be no need to 
modify these codes to make the property tax 
deduction available to tenants under the 
leasehold tax scheme. 

% See Treas. Reg. § 1.164-3(b) (1964). 

5 See id. 

*s See id. § 1.164—1(a). 

™ See Proposed New York State Tenant 
Equality Act § 305(4), Appendix pp. 548-51 
infra. 

= See, eg. N.Y. Real Property Tax Law 
§ 926 (McKinney 1972). 

% See, e.g., Caroline T. Kissel, 15 B.T.A. 
1270, 1273—74 (1929). 

4033 T.C. 447 (1959). 

“Jd. at 450. In Steinert the taxpayer, & 
widow, had waived her dower and home- 
stead rights in her late husband’s real estate, 
and had, instead, taken a life estate in that 
property. In her agreement with the First Na- 
tional Bank of Boston (which held legal title 
to the property under a testamentary trust) 
the taxpayer agreed to pay all property taxes, 
and in return, was permitted to use the prop- 
erty rent free. The taxes were, however, as- 


sessed against the Bank, and as a result, the 
Commissioner argued that the taxpayer 
should not be entitled to the deduction since 
the property taxes were not imposed on her. 
The Tax Court, however, held that the “im- 
posed on” requirement of section 164 was 
satisfied because the taxpayer had a duty to 
pay the property tax. That duty was not only 
an incident of the taxpayer's life estate in 
the property, but also a legal requirement if 
she was to preserve her. beneficial interest 
in the estate. See also Estate of Mary Rumsey 
Movius, 22 T.C. 391, 394 (1954); Cornelia C.F. 
Horsford, 2 T.C. 826, 827 (1943). 

“Hawali Rev. Stat. § 246-4 (Supp. 1974). 
The preamble to the statutory amendment 
indicates that the specific legislative purpose 
in amending the statute was to make the sec- 
tion 164 property tax deduction available to 
long term lessees. See Act of Apr. 21, 1964, ch. 
21, §1, [1964] Sess. Laws of Hawaii 19-20. 

“ See Rev. Rul. 64-327, 1964-2 Cum. Bull. 
56-57. 

“See Rev. Rul. 68-84, 1968-1, Cum. Bull. 
71-73. 

“See Magruder v. Supplee, 316 U.S. 394 
(1942); Poe v. Seaborn, 282 U.S. 101 (1930); 
Continental Ins. Co. v. United States, 474 
F.2d 661 (Ct. Cl. 1973); 5 Mertens, Law of 
Federal Income Taxation $ 27.02 (1974). 

“Rev. Rul. 68-84, 1968-1 Cum. Bull. 71, 
72 (emphasis added) See Cal. Rev. & Tax 
Code §610 (West 1970) (permitting any 
person desiring to be assessed for a particular 
piece of property to be entered on the tax 
rolls as a coassessee along with the record 
owner). 

“See Rev. 
Bull. 47. 

“See Maynard Waxenberg, 
(1974). 

” See id. at 603-04. 

% See id. at 605; Rev. Rul. 73-600, 1973-2 
Cum, Bull. 47, 49. See also Treas. Reg. § 1.164- 
1(a) (1964). 

& See Rev. Rul. 73-600, 1973-2 Cum. Bull. 
47, 48. 

5 See note 41 supra. 

In an analogous situation the IRS ruled 
that the purchaser of real estate could, under 
section 164, deduct.the payment of the Penn- 
sylvania Realty Transfer Tax, Pa. Stat. Ann. 
tit. 72, §§ 3283-92 (1964); id. (Supp. 1975), 
where relevant regulations made the pur- 
chaser and seller jointly and severally liable 
for the tax. The IRS concluded that the tax 
was deductible since under Pennsylvania 
law the tax was the legal responsibility of 
either party to the transaction. See Rev. Rul. 
71-590, 1971-2 Cum Bull. 124. 

5 See Proposed New York State Tenant 
Equality Act, Appendix pp. 548-51 infra. 

5 See Rev. Rul, 71-590, 1971-2 Cum, BULL. 
124, discussed at note 52 supra. 

% N.Y. Multiple Dwelling Law § 302-a (Mc- 
Kinney 1974); see Mass. Gen. Laws ANN. ch, 
239, §8A (Supp. 1975). See also Javins V. 
First National Realty Corp., 428 F.2d 1071 
(D.C. Cir, 1970), cert. denied, 400 U.S. 925 
(1971). 

% See Proposed New York State Tenant 
Equality Act, Appendix pp. 548-51 infra. 

33 T.C. 447 (1959). 

= Under the proposed leasehold tax scheme 
the tax would be an obligation imposed by 
state law on the tenant and not a contractual 
arrangement between the parties to the lease. 
The landlord’s role in collecting the tax as 
the state’s agent is merely a matter of admin- 
istrative convenience. The legislature retains 
sole responsibility for defining the parameters 
within which the tax would be assessed. 

5 See Rev. Rul. 68-84, 1968-1 Cum. Bull. 71, 
quoted at p. 540 supra. 

© Since state and local tax codes are mod- 
eled on the federal income tax statute, see 
note 33 supra, it appears that the benefits 
accruing to tenants from the adoption of the 
leasehold tax program would include not only 
federal but also state and local income tax 
relief. 


Rul. 73-600, 1973-2 Cum. 


62 T.C. 594 
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* Int. Rev. Code of 1954, § 141. 

© See id. § 141(b). 

® See id. § 141(c). 

% As of 1970 in the New York metropolitan 
area approximately 700,000 tenant-taxpayers 
had gross incomes of less than $4000, see 
{1970] U.S. Bureau of the Census, Census of 
Population and Housing, and therefore, gen- 
erally did not itemize their deductions, On 
the national level, it was estimated that 62% 
of all taxpayers would claim the standard 
deduction on their 1973 federal income tax 
returns. See House Ways and Means Comm., 
Report of the Revenue Act of 1971, H.R. Rep. 
No. 533, 92d Cong., Ist Sess. 16 (1971). 

®A central problem with the use of tax 
expenditures, such as the property tax de- 
duction, to provide general economic relief is 
that the tax advantage will be of no benefit 
to people in the lowest income brackets who 
are too poor to pay income tax. See S. Surrey, 
supra note 25, at 59-89. The leasehold tax is, 
therefore, not designed to provide financial 
assistance to the poor, but is rather an at- 
tempt to promote tax equality between 
homeowners as & Class and tenants as a class. 

“It appears that large numbers of tax- 
payers in the $4000-$6000 income bracket will 
not itemize despite the fact that it may be 
in their economic interest to do so. See 
McKinsey & Co., Inc., A Renter's Revenue 
Sharing Program 9-10 (1971); Letter from 
Mr. Michael Bird, Joint Congressional Com- 
mittee on Internal Revenue, to the Harvard 
Law Review, Dec. 1, 1975. 

& Act of Dec. 10, 1971, Pub. L. No. 92-178, 
$§ 202, 203(b), 85 Stat. 511. 

& See [1974] U.S. Dep’t of Labor, Bureau of 
Labor Statistics, 1974 Price Index of Operat- 
ing Costs for Rent Stabilized Apartment 
Houses in New York City 20. 

” Estimated yearly rent derived from dis- 
tributions of rent as a percentage of income 
by income class. See [1970] State of New 
York, New York, New York Standard Metro- 
politan Statistical Area, Census of Popula- 
tion and Housing. 

~ Estimated property tax per renter de- 
rived by multiplying estimated yearly rent 
by .25, the estimate of the ratio of property 
tax to rent. 

™ Tax saving estimates derived by multi- 
plying estimated property tax per renter by 
the marginal rate of taxation, the tax im- 
posed on the last taxable dollar after allow- 
able deductions. Average deductions by in- 
come class were derived from Commerce 
Clearing House, U.S. Master Tax Guide 
(1973). State tax savings estimates were cal- 
culated by multiplying the federal savings 
estimates by the ratio of the state tax rates 
to the federal tax rates at each category of 
income. Local savings were calculated in a 
similar manner. 

7 An exception to this generalization are 
leases that contain pass-through provisions. 
Under such arrangements property tax in- 
creases are passed on to tenants in the form 
of automatic rent hikes. 

™ See pp. 532-35 supra. 

“Int. Rev. Code of 1954, § 167(a). 

See p. 537 supra. 

% See, eg, New York Temporary State 
Housing Comm'n, Rent and Eviction Regula- 
tions: Part Il: Maximum Rents (1974). 


™ Capital expenditures may not be de- 
ducted as business expenses under Int. Rev. 
Code of 1954, §162(a). See Treas. Reg. 
§ 1.162-4 (1958). Instead they must be de- 
preciated over their useful lives under the 
provisions of Int. Rev. Code of 1954, § 167(a). 

™ Low income tenants who are not on wel- 
fare may be unable to pay increased prop- 
erty taxes if the rent component of their 
monthly bill remains unchanged. If prop- 
erty taxes are rising, landlords may be forced 
to reduce the rent component of their 
mionthly charges in order to keep low income 
tenants in residence. Obviously at some point 
it is no longer economically worthwhile for 
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the landlord to stay in the rental housing 
business, and at that point he may elect to 
abandon the building. Adoption of the lease- 
hold tax would not solve this problem. In- 
stead tax relief must come from a freeze on 
property or leasehold taxation of low income 
housing, or an extension of circuit breaker 
programs to low income tenants. 

=» See New York Temporary State Commis- 
sion on Living Costs and the Economy, Re- 
port on Housing and Rents, Report Number 
IL 20 (1974). . 

Id. 

“Td. 

5 See G. Sternlieb & R. Burchall, Residen- 

_ tial Abandonment, The Tenement Landlord 
Revisited (1973). 

5 See Proposed New York State Tenant 
Equality Act § 927 (6) (designating the land- 
lord an agent of the municipality for pur- 
poses of leasehold tax collection), Appendix 
pp. 548-51 infra; N.Y. Penal Law § 155.05(2) 
(a) (McKinney 1975) (defining embezzle- 
ment as a type of larceny); id. § 155.30 (lar- 
ceny of more than $250 defined as a Class E 
felony) ; id. § 70.00 (fixing 4 year maximum 
penalty for Class E felony). 

*t See Table I, p. 543 supra. 

5 See D. Netzer, supra note I, at 49. 

* See id. 

s For example, the median income of New 
York City’s 2.5 million renters is $7,300 while 
the median income of the City’s 1.5 million 
homeowners is $13,000. See [1970] U.S. Bu- 
reau of the Census, Census of Housing. 


APPENDIX 


Proposed Tenant Equality Act: An Amend- 
ment to the New York Real Property Tax 
Law ‘ 
Section I. Section three hundred four of 

the real property tax iaw is hereby amended 

to read as follows: 

§ 304. Subject to assessment. All assess- 
ments shall be against the real property it- 
self [which], except when the real property 
is used for residential purposes as defined in 
section three hundred five of this chapter, 
in which event there shall be an assessment 
against the owner of the real property and 
an assessment against each tenant thereof 
as set forth in said section three hundred 
five. The property itself shall be liable to sale 
pursuant to law for any unpaid taxes or 
special ad valorem levies subject, however, 
to the remedies provided in section nine hun- 
dred twenty-seven of this chapter. 

Section 2. Such law is hereby amended by 
adding thereto a new section, to be section 
three hundred five, to read as follows: 

§ 305. Residential real property subject of 
assessment. 1, This section shall apply to all 
real property, any part of which is leased for 
residential purposes to one or more tenants. 
As used in this section, “tenant” shall mean 
a person who legally occupies the real prop- 
erty, or any part thereof, of the owner and 
pays any consideration for such occupancy; 
provided, however, such residential tenancy 
is not transient. 

2. There shall be an assessment against the 
tenant in an amount such that the ratio of 
the square footage of the tenant’s leasehold 
to the total net usable square footage of the 
real property containing such leasehold 
equals the ratio of the tenant’s assessment 
to the total assessment of the real property 
including the land appurtenant thereto; 
provided that any land which is appurtenant 
thereto shall be land which is usable by the 
tenant at no fee. This assessment shall be 
known as the “tenant’s leasehold assess- 
ment” and a tax based on said assessment 
shall be known as the "tenant's leasehold 
tax.” 

3. Where the real property has been leased 
to the tenant under the provisions of any 
federal, state or local law which provides for 
a total or partial abatement of the tax 
assessed to the real property, the provisions 
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of such tax abatement law shall control in 
determining the amount of taxes due, pro- 
vided, however, that if said tax abatement 
law permits the owner to increase rent by 
only a fraction of the total assessed taxes 
upon the expiration of the tax abatement, 
the assessment attributable to a leasehold 
shall be determined as provided in subdivi- 
sion two hereof and the rent shall be reduced 
in accordance with the provisions of such 
tax abatement law. 

4. A tenant, as herein defined, shall be 
deemed to be the owner of an interest in real 
property within the meaning of the real 
property tax law. 

5. A cləss action under section one thou- 
sand five of the civil practice law and rules 
may be maintained by one or more tenants to 
review the assessment of the real property 
under article seven of the real property tax 
law where any portion of the tenant lease- 
hold assessments is based on land appur- 
tenant to the tenants’ leaseholds and such 
land is usable by all the members of the class 
at no fee. 

6. A class action under section one thou- 
sand five of the civil practice law and rules 
may be maintained by one or more tenants 
as described in subdivision five hereof and 
the owner of the real property to review the 
assessment of the real property under article 
seven of the real property tax law. 

7. In the event a class action is brcught by 
one or more tenants, or by one or more 
tenants and the owner to review the assess- 
ment of the real property under article seven 
of the real property tax law, the tenant or 
owner bringing the action shall give notice of 
such action to the other tenants and the 
owner of the real property. 

Section 3. Subdivision one of section nine 
hundred twenty-six of such law is hereby 
amended to read as follows: 

1. The owner of real property, or of an 
interest therein, if a resident of the city or 
town in which such property or interest 
therein is assessed and if his name is cor- 
rectly entered on the roll, shall be personally 
liable for the taxes levied thereon. Taxes on 
real property imposed on a tenant pursuant 
to an assessment under section three hun- 
dred five of this chapter, shall be collected in 
no other manner than as prescribed in sec- 
tion nine hundred twenty-seven of this chap- 
ter. The term “resident” shall include a cor- 
poration having within such city or town & 
place for the regular transaction of business 
or in actual possession of real property 
therein. 

Section 4. Such law is hereby amended by 
adding thereto a new section, to be section 
nine hundred twenty-seven, to read as fol- 
lows: 

§ 927. Residential tenant leasehold tax. 

1. The tenant shall pay to the landlord one- 
twelfth of the tenant leasehold tax, as appor- 
tioned to him pursuant ta the provisions of 
section three hundred five of this chapter, 
each month he is in possession of the lease- 
hold. The owner of real property defined in 
said section three hundred five, or his desig- 
nated agent as herein provided, as trustee, 
shall collect all taxes levied against the ten- 
ant pursuant to said section three hundred 
five; and he shall be personally liable for the 
payment of such collected tenant leasehold 
taxes to the taxing body. 

2. The owner shall receive a credit against 
the taxes assessed against the real property 
in an amount equal to the tenant leasehold 
taxes collected by him or his designated 
agent and paid to the taxing body. The 
credit shall accrue upon payment by the 
owner to the local taxing body. 

3, The owner must designate in writing a 
noncorporate agent who shall act as trustee 
for the collection of tenant leasehold taxes. 
The agent so designated shall be personally 
liable for the fulfillment of all the duties and 
obligations of the owner required pursuant 
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to this section and by law. A copy of such 
designation shall be filed with the county 
clerk in the county where the real property 
is located and a notice of such designation 
shall be sent to each tenant. 

4. The owner or his designated agent shall 
notify the tenant in writing between the first 
day and the thirty-first day of Jatiuary in 
each year of the amount of taxes paid by the 
tenant in the preceding calendar year. 

5. The owner shall be liable to the tenant 
for any miscalculation of the tax assessed to 
the tenant and a civil penalty of treble dam- 
ages shall be imposed against the owner for 
any intentional miscalculation. The owner 
shall also be liable to the tenant in an 
amount equal to the taxes attributable to 
the leasehold if the owner fails to separately 
charge the tenant for the tenant leasehold 
tax. The tenant shall be liable for the taxes 
attributable to his leasehold regardless of 
any building department violations which 
may exist on the real property. 

6. The owner and his designated agent 
shall be deemed to be agents of the munici- 
pal corporation or political subdivision levy- 
ing and collecting a real property tax in the 
collection of the tenant leasehold tax. Pay- 
ment by the tenant to the owner, his agent 
or directly to the governmental unit levying 
and collecting such real property tax, in the 
event a notice of intent to abandon is ac- 
cepted by such governmental unit pursuant 
to the provisions of subdivision nine hereof, 
shall discharge the tenant’s obligation to pay 
the tenant leasehold tax regardless of any 
subsequent disposition of the taxes. 

7. In the event the tenant tenders a par- 
tial or late payment of rent plus tenant lease- 
hold taxes, no rent shall be collected by the 
owner until the tenant leasehold tax is dis- 
charged. 

8. Every person required to collect the ten- 
ant leasehold tax shall have the same right 
int respect to collecting the tax from the ten- 
ant or in respect to nonpayment of the tax 
by the tenant as if the tax were a part of 
rent and were payable at the same time. 

9. The owner may be relieved of his obli- 
gations to collect the taxes assessed to a ten- 
ant by filing a notice of intent to abandon 
the real property with the governing body 
of the governmental unit in which the real 
property is located. Such notice shall con- 
stitute an offer of a contract between the 
governmental unit and the owner providing 
for the transfer of the real property to the 
governmental unit at no consideration upon 
such terms and conditions.as may be agreed 
upon by the governmental unit and the 
owner. The governmental unit may accept 
or reject or otherwise modify the notice, at 
the option of its governing body. The notice 
shall be effective upon acceptance by the 
governing body and the owner shall be re- 
lieved from the collection of all future tenant 
leasehold taxes. This paragraph shall not be 
construed as relieving the owner of the ob- 
ligation to pay real property taxes. 

10. Notwithstanding the provisions of any 
state or local law, rule or regulation to the 
contrary, “rent,” when such term is applied 
to a residential leasehold, shall mean the 
consideration paid to the owner or his des- 
ignee for the right to occupy the residential 
leasehold but shall not include any payment 
of the tenant leasehold tax. i 

11. The owner, if subject to any federal, 
state or local law or regulation limiting the 
amount of rent which may be charged to a 
tenant, shall reduce the annual rent charge- 
able to such tenant by an amount equal to 
the taxes attributable to the leasehold and 
he shall collect the taxes attributable to the 
leasehold as provided in this section and the 
remainder of the allowable amount so 
charged as rent. 

12. The owner, if not subject to any fed- 
eral, state or local law or regulation limiting 
the amount of rent he may charge a tenant, 
and if the tenancy is created by a lease, shall 
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collect the amount due as stated in the lease; 
however, the amount of tenant leasehold tax 
shall be collected by the owner as trustee in 
the manner prescribed by this section, and 
the remainder of the amount so collected as 
rent. 

13. The owner, if the tenancy is on a 
month to month basis, shall, the first month 
after the effective date of this act, collect the 
same total amount collected as in the pre- 
ceding month, but shall collect the tenant 
leasehold tax as trustee in the manner pre- 
scribed by this section, and the remainder of 
the amount so collected as rent. 

14. The owner, in the creation of any resi- 
dential tenancy, by lease or otherwise, after 
the effective date of this act, shall separately 
charge rent and tenant leasehold tax and 
such total amount collected shall not exceed 
the maximum amount permitted by any fed- 
eral, state or local law or regulation. 

Section 5. This act shall take effect on the 
nisetieth day after it shall have become a 
law. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT AND 
OTHER INDEPENDENT AGENCIES 
APPROPRIATIONS, 1977—CONFER- 
ENCE REPORT 


Mr. PROXMIRE. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on H.R. 14233 and ask for its imme- 
diate consideration. ? 

The PRESIDING -OFFICER. The re- 
port will be stated by title: ` 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14233) making appropriations for the De- 
partment of Housing and Urban Develop- 
ment, and for sundry independent executive 
agencies, boards, bureaus, commissions, cor- 
porations, and offices for the fiscal year end- 
ing September 30, 1977, and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses this 
report, signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of July 22, 1976, beginning at 
p. 23537.) 

Mr. PROXMIRE. Mr. President, this 
is the conference report on HUD and 
independent agencies, including the 
space agency, the Veterans’ Administra- 
tion, the National Science Foundation, 
various consumer agencies, the environ- 
mental agencies, and others. 

Mr. President, the pending conference 
report recommends that the Congress 
provide $43,284,615,000 in new budget 
authority for the Department of Housing 
and Urban Development and various in- 
dependent agencies in fiscal 1977. The 
recommended appropriation is $9,920,- 
525,000 less than the Congress provided 
last year—primarily because last year 
we provided $2,300,000,000 for the New 
York City Seasonal Financing Fund and 
$5,000,000,000 for the mortgage purchase 
assistance program, whereas these items 
were not considered in acting upon this 
budget. In addition, we have provided 
$2,129,600,000 less in fiscal 1977 than we 
did last year for annual contributions for 
assisted housing, including the section 8 
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program, with a recognition that supple- 
mentary funding may well be necessary. 

I am happy to be able to report to my 
colleagues that this year’s recommenda- 
tion is $2,021,583,000 less than the 
amount requested in the President’s 
budget. It is also $301,885,000 above the 
House-passed figure and $51,585,000 be- 
low the amount approved by the Senate. 

Now to the specifics. First, let us look 
at appropriations for the Department of 
Housing and Urban Development. This 
year, as last, the most complicated pro- 
vision in the bill has to do with contribu- 
tions for assisted housing. The committee 
of conference has provided $675,000,000 
for annual contributions contracts for 
assisted housing with a runout cost 
over periods of up to 40 years of 
$14,870,400,000. 

It is recognized that this amount is 
insufficient to meet our national housing 
goals. It was set in anticipation of a sub- 
stantial carry-over of contract authority 
because of lags in getting section 8 new 
construction and rehabilitation projects 
under contract this year. I reiterate the 
language of the Senate report on H.R. 
14233: 

If the carry-over estimate proves unduly 
high and if the Section 8 new construction 
program meets with dramatic success in the 
months ahead the Committee is prepared to 
favorably consider a supplemental request 
for additional new construction under Sec- 
tion 8. 


In view of the legislative history of 
both this bill and S. 3295, the housing 
authorization bill, I hope that we would 
favorably consider any supplemental re- 
quest for funds needed to support addi- 
tional new construction, whether for 
section 8 or traditional public housing. 

Under assisted housing we have set a 
limit of $120,000,000 for public housing 
development or acquisition, of which 
$85,000,000 is designated for new or sub- 
stantially rehabilitated public housing. 
This $85,000,000 includes $17,000,000 for 
Indian public housing, $18,000,000 for 
public housing in nonmetropolitan areas, 
and $8,000,000 for amendments to exist- 
ing contracts. The remaining $42,000,000 
will be available for new public housing 
in metropolitan areas. As the conference 
report states, we expect these amounts to 
be used by HUD. As with the overall au- 
thorization, if the amounts designated 
for public housing prove inadequate, I 
shall press for prompt action on a sup- 
plemental budget request. 

Because the authorization act requires 
HUD to follow the provisions of local 
housing assistance plans, insofar as prac- 
ticable, the conferees dropped the specific 
section 8 limits contained in H.R. 14233. 
Here again, implementation in good faith 
of the intent of Congress may result in 
a need for additional budget authority 
beyond that provided in the pending bill. 
This is because the run-out costs of new 
construction or substantial rehabilitation 
are greater than for existing section 8— 
and are twice as great for publicly spon- 
sored or financed section 8 as for private 
section 8. The formulae for calculating 
run-out costs, on which budget authority 
is based, are both arbitrary and unreal- 
istic. Nevertheless, an agreement was 
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reached last year, after arduous negotia- 
tions, to calculate budget authortiy by 
assuming a 15-year run-out cost for 
existing section 8, a 20-year run-out cost 
for privately sponsored new section 8, 
and a 40-year run-out cost for public 
housing and for publicly sponsored sec- 
tion 8. This agreement is still in effect. 

It would be a perversion of congres- 
sional intent if, because of budget au- 
thority limitations, HUD were unable to 
approve applications for new section 8 
units for which contract authority is 
available and which are included in local - 
housing assistance plans. Therefore, if 
housing assistance plans call for sub- 
stantial amounts of new section 8 con- 
struction, particularly with public spon- 
sorship, I would urge congressional ap- 
proval of the necessary additional budget 
authority. 

The basic point in all of this is that, 
while the pending appropriations bill 
falls short of the authorizations ap- 
proved by the Congress and the amounts 
required to achieve the level of housing 
production called for to meet our na- 
tional housing goals, it does represent 
the amounts which we believe that HUD 
can reasonably be expected to use. If 
HUD's actions exceed our expectations, 
the door is open for consideration of re- 
quests for supplemental appropriations 
as needed to come closer to the goal of 
600,000 units annually of new or rehabil- 
itated subsidized housing. 

Finally the committee of conference 
has provided $35,000,000 under the as- 
sisted housing account for the moderni- 
zation of existing public housing units. 
This represents a fair compromise be- 
tween the $45,000,000 contained in the 
Senate bill and the $25,000,000 in the 
House bill. It is a. 75-percent increase 
above the funding provided for this pro- 
gram in fiscal 1976. However, the amount 
appropriated falls well below the 
$60,000,000 authorized by the Congress. 

The committee of conference has rec- 
ommended the appropriation of $3,000,- 
000 to initiate a housing counseling pro- 
gram within the Department of Housing 
and Urban Development. The Senate did 
not include any funds in H.R. 14233 for 
such a program while the House version 
of the bill included $5,000,000 for coun- 
seling. This modest amount should al- 
low HUD to initiate enough of a program 
to allow the Congress to assess the wis- 
dom of continuing with such an ap- 
proach in fiscal 1978. 

The conferees recommend that $62,- 
500,000 be provided for comprehensive 
planning grants—the so-called section 
701 program. This figure represents an 
exact split between the House-approved 
amount of $50,000,000 and the Senate 
appropriation of $75,000,000. In addition, 
language has been added to the explana- 
tory statement of the conferees directing 
HUD to make community development 
block grant funds available for compre- 
hensive planning. This should help 
larger cities receiving block grant funds 
to carry out their planning efforts de- 
spite a decrease in funding for the sec- 
tion 701 program below last year's 
$75,000,000. 

The conferees also recommended a split 
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in the rehabilitation loan program. I be- 
lieve that it is fair to say that there was 
very strong support for the program 
within the conference committee. Conse- 
quently we ended up with $50,000,000 as 
compared with $75,000,000 in the Senate 
bill and $25,000,000 in the House Dill. 
Even this reduced figure was the subject 
of some concern on the part of con- 
ferees who felt it might lead to a rescis- 
sion, as a similar appropriation did last 
year. 

The committee of conference settled 
on $55,000,000 for HUD’s research and 
technology program—$5,000,000 below 
the Senate and $2,000,000 above the 
House. The entire $2,000,000 add-on was 
earmarked for the highly successful Ur- 
ban Reinvestment Task Force making a 
total of at least $4,500,000 available for 
task force activities in fiscal 1977. 

The conferees deleted $4,300,000 added 
to the bill on the floor of the Senate 
for the special needs of the new com- 
munity of Gananda, N.Y., upon being 
notified of a General Accounting Office 
decision stating that funds from the 
revolving fund established by the Urban 
Growth and New Community Develop- 
ment Act of 1970 could be used for this 
purpose. 

The committee of conference split the 
difference between the $421,000,000 in- 
cluded in the Senate bill for HUD’s 
salaries and expenses and the $417,000,- 
000 approved by the House for the same 
purpose. The final total was $419,000,000. 


Mr. President, I would like to discuss” 


at this point the amounts provided by 
the conferees for the various and sundry 
independent agencies under the juris- 
diction of this legislation. 

The conferees provided $39,000,000 for 
the Consumer Product Safety Commis- 
sion—$2,000,000 more than the Senate 
and $2,100,000 less than the House. I 
think it is fair to say that concern was 
expressed regarding the agency’s poor 
performance over the past 12 months. 

A number of items were in dispute in- 
volving the programs of the Environ- 
mental Protection Agency. The commit- 
tee of conference accepted the Senate 
figure of $259,900,000 for EPA’s research 
and development budget, a reduction of 
$5,100,000 below the amount approved 
by the House. The conferees intend that 
$2,900,000 of this amount should be used 
for a Chesapeake Bay study. This 
amount combined with $2,100,000 ap- 
proved for the same purpose under the 
abatement and control account will al- 
low EPA to spend $5,000,000 for such a 
study in fiscal 1977. The additional 
positions needed will have to be re- 
leased by the Office of Management and 
Budget. . 

The conferees added $5,000,000 to the 
Senate figure of $371,844,000 for EPA’s 
abatement and control programs. This 
was earmarked in the explanatory state- 
ment of the conference committee for 
the clean lakes program, making a total 
of $15,000,000 available for the program 
in fiscal 1977. The conferees also ap- 
proved the following Senate reduction 
and additions: A cutback of $35,000,000 
for the section 208 areawide waste treat- 
ment planning grant program; an add- 
on of $11,300,000, requested in a budget 
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amendment, for the regulation of toxic 
pollution; an add-on of $400,000 for an 
environmental impact study of a power 
project affecting Montana; and a repro- 
graming of $1,000,000 for State as- 
sociations of rural water districts to 
assist rural areas in complying with the 
provisions of the Safe Drinking Water 
Act. 

The committee of conference spent a 
substantial amount of time working on 
the programs of the National Aeronau- 
tics and Space Administration and came 
up with a total of $3,692,515,000, a cut of 
$2,665,000 below the Senate version of 
the bill. Although the conferees -in- 
structed NASA to find the $2,200,000 
necessary for construction of a lunar 
curatorial facility within amounts avail- 
able for other construction of facility 
projects, the conferees agreed to restore 
$4,000,000 of the $4,455,000 cut by the 
House from research and program man- 
agement, making a total of $813,000,000 
available for salaries and expenses in 
fiscal 1977. In addition, the conferees 
provided $2,500,000 for solar satellite 
power system work, to be supplemented 
with a transfer of $2,500,000 from the 
Energy Research and Development Ad- 
ministration; $7,855,000 for modifications 
of a second shuttle mobile launcher; and 
$6,000,000 for initial modification of a 
40- by 80-foot wind tunnel at the Ames 
Research Center. 

The conferees also agreed to let NASA 
solicit bids on the space telescope if and 
when the administration includes funds 
for the development of a telescope in its 
fiscal 1978 budget submission. However, 
no contract may be signed and this de- 
cision does not bind the Congress in any 
way to fund the development of the 
telescope. 

The Senate conferees felt very strongly 
that the National Science Foundation 
should be permitted the full 19.5-percent 
increase in basic science requested by the 
administration. The House felt equally 
strongly that only a 6-percent increase 
should be allowed. I think that both 
Houses demonstrated the spirit of ac- 
commodation that prevailed in the con- 
ference by virtually splitting the dif- 
ference between the House and Senate 
figures, leaving $582,600,000 for basic re- 
search and $773,600,000 for NSF activi- 
ties overall. The committee of confer- 
ence accepted a Senate cut of $5,000,000 
in the NSF budget for education as ap- 
proved by the House, leaving a total of 
$59,000,000, or $4,000,000 more than the 
budgeted amount. The add-on will be 
used to fund a new program of teacher 
training workshops and seminars. 

Overall funding for the Veterans’ Ad- 
ministration, as approved by the con- 
ferees, was $17,934,000 above the Senate- 
approved amount, totalling $18,386,171,- 
000. The primary reason for the increase 
was a decision to accept all projects 
added by both the House and Senate to 
the major hospital construction account. 
Thus, the committee of conference has 
recommended funding for an Oklahoma 
City addition and renovation project, a 
columbarium/mausoleum in Hawaii, a 
new building at the Mountain Home, 
Tennessee, VA hospital, a research and 
education facility at Dallas, a data proc- 
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essing center, a nursing home in Wilkes- 
Barre, and a rehabilitation center and 
clinic at Birmingham. The conferees also 
restored $1,500,000 cut by the Senate 
from the program of medical care grants 
to the Republic of the Philippines. Fi- 
nally, the committee of conference ap- 
proved the Senate’s decision to shift $4,- 
200,000 from the $4.2 billion medical care 
account to the $100,000,000 medical and 
prosthetic research program, where the 
funds are badly needed. 

Mr. President, there were a number 
of changes in the general provisions as 
enacted by the Senate but none were un- 
expected. I am sorry to say that once 
again this year the Senate conferees were 
unsuccessful in holding language pro- 
hibiting the use of limousines to drive 
agency personnel to and from work. This 
is something I will continue to press, and 
I am convinced that some day we will 
win. 

Mr. President, I had one of the rare 
experiences I have had since I have 
handled conference reports. This one 
was unanimously signed by all Members, 
House and Senate. It is not controversial 
and, of course, it is an essential appropri- 
ation that goes a long way toward meet- 
ing our housing problems, our veterans’ 
problems, our space problems, and so 
forth. 

In any event, this conference report 
represents a fair accommodation of the 
conflicting interests of the two Houses. 
Before we move to the question of its 
adoption I ask unanimous consent that - 
a tabulation of the results of this con- 
ference as included in the Recor» by the 
chairman of the House conferees in pre- 
senting this conference report to the 
House be incorporated in the Record by 
reference. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the con- 
ference report. 

The conference report was agreed to. 

The PRESIDING OFFICER. The clerk 
will report the amendments in disagree- 
ment. 

The legislative clerk read as follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 1 to the aforesaid bill and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: 

The additional amount of contracts for 
annual contributions, not otherwise provided 
for, as authorized by section 5 of the United 
States Housing Act of 1937, as amended (42 
U.S.C. 1437c), entered into after Septem- 
ber 30, 1976, shall not exceed $675,000,000 in- 
cluding not more than $35,000,000 for the 
modernization of existing low-income hous- 
ing projects, which amounts shall be in addi- 
tion to balances of authorization heretofore 
made available for such contracts: Provided, 
That the total new budget authority obli- 
gated under such contracts entered into after 
September 30, 1976, shall not exceed $14,870,- 
400,000, which amount shall not include 
budget authority obligated under balances 
of authorization heretofore made available: 
Provided further, That of the total herein 
provided, excluding funds for modernization, 
not more than $120,000,000 shall be used only 
for contracts for annual contributions to as- 
sist in financing the development or acquisi- 
tion of low-income housing projects to be 


owned by public housing agencies other than 
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under section 8 of the above Act: Provided 
further, That of the amount set forth in the 
second proviso, not more than $85,000,000 
shall be used only for projects on which con- 
struction or substantial rehabilitation is 
commenced after the effective date of this 
Act except in the case of amendments to ex- 
isting contracts: Provided further, That of 
the amount set forth in the second proviso, 
not less than 15 per centum shall be used 
only with respect to new construction in 
non-metropolitan areas. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 2 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter proposed by said 
amendment, insert: 

Provided further, That the Secretary may 
borrow from the Secretary of the Treasury 
in such amounts as are necessary to provide 
the loans authorized herein 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 35 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $405,681,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 37 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert: $92,001,000 


Mr. PROXMIRE. I move that the Sen- 
ate concur in the amendments of the 
House to the amendments of the Senate 
_ numbered 1, 2, 35, and 37. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Wisconsin. 

The motion was agreed to. 

Mr. CRANSTON. Mr. President, I 
would like to clarify an issue with the 
distinguished Senator from Wisconsin 
(Mr. Proxmire), with respect to the use 
of funds appropriated for purposes of 
chapter 82 of title 38, as added by Public 
Law 92-541, the Veterans’ Administra- 
tion Medical School Assistance and 
Health Manpower Training Act of 1972. 

Mr. President, frequently a small 
amount of the money appropriated and 
obligated for a particular grant cannot 
be used by the grantee for one reason or 
another, and thus would eventually re- 
vert to the Treasury. 

Under subchapter II of chapter 82, 
medical schools affiliated with VA hos- 
pitals are eligible to receive grants to 
support substantial expansion of their 
academic programs. The grants princi- 
pally support salary costs for new faculty 
and staff, particularly when new clinical 
campuses are being established. Since 
recruiting ordinarily cannot begin until 
a grant is approved and funded, there is 
often an unexpended balance of salary 
funds remaining at the end of the first 
grant year, and in some cases at the end 
of the second year. I think this potential 
accumulation of unused funds is par- 
ticularly unfortunate in view of the seri- 
ous backlog of approved but unfunded 
grants under this program. Approval by 
the Veterans’ Administration of the use 
of these funds in subsequent years of the 
grant programs for the salaries of new 
faculty personnel beyond those contem- 
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plated in the original grant, would gen- 
erate the need for an increased commit- 
ment for succeeding years to meet the 
costs of the resulting larger staff size. 

It is my understanding that these un- 
expended balances, plus other smaller 
ones resulting from a variety of unfore- 
seen minor program changes, will result 
in an accumulated unexpended balance 
in the appropriation of as much as $1.0 
to $1.5 million during fiscal year 1977. 

I would like to ask the Senator if he 
would agree that such obligated un- 
expended balances, resulting. from the 
inability of a current grantee to utilize 
grant funds within the approved pro- 
gram period, could appropriately be 
used by the VA in any one of a num- 
ber of ways—for supplementation of ex- 
isting grants for expanded activities, for 
increases in the direct costs of existing 
program operations, or for a new grant 
where—and only where—such supple- 
mentation or new grant would not create 
the need for future appropriations but 
would be covered entirely with the re- 
programed funds? 

Mr. PROXMIRE. Yes, I would agree 
that such limited use of tnexpended 
grant funds would be permitted and ap- 
propriate. Of course, applicable repro- 
graming procedures deriving from the 
appropriations process would have to be 
followed. I want to stress also that I am 
not in favor, by this procedure, of creat- 
ing a demand for increased future-year 
funding, and I understand we are in 
agreement on this. 

Mr. CRANSTON. Yes, we are. Also, of 
course any new grant would be made on 
the basis of priorities already established 
in the course of the grant review process. 

Mr. PROXMIRE. Yes, that would cer- 
tainly be understood. 

Mr. CRANSTON. I thank the distin- 
guished floor manager very much for his 
cooperation on this matter as well as for 
his successful efforts to sustain the Sen- 
ate position on the medical research ap- 
propriation in the conference. We are 
all greatly indebted to him for his lead- 
ership. 

I also want to express my personal ap- 
preciation for the excellent cooperation 
which has prevailed between the author- 
izing Subcommittee on Health and Hos- 
pitals, which I chair, and the Appropria- 
tions Subcommittee which is so ably 
chaired by the Senator from Wisconsin, 
and between our staffs.We have devel- 
oped an effective, ongoing close working 
relationship in our various oversight and 
legislative activities which I believe is 
mutually beneficial in terms of our re- 
spective responsibilities and, most sig- 
nificantly, I believe, has served the best 
interests of providing for an effective 
VA hosptial and medical program to care 
for the Nation’s disabled veterans. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield to me briefly? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan. 

Mr. GRIFFIN. The Senator from 
Maryland (Mr. Martuias), who is the 
ranking Republican on the committee of 
conference, could not be here but asked 
me to say for him that he supports the 
adoption of the conference report and 
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the motions made by the Senator from 
Wisconsin with respect to this legislation. 


ORDER FOR THE RECOGNITION OF 
SENATOR HARRY F. BYRD, JR. 
FOR A PERIOD FOR THE TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS, CONSIDERATION OF 
S. 3219 AND H.R. 10612 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, Mr. Harry F. BYRD, JR., be 
recognized for not to exceed 15 minutes; 
and that there then be a period for the 
transaction of routine morning business 
of not to exceed 10 minutes with state- 
ments limited therein to 5 minutes each; 
and that at the conclusion of routine 
morning business, the Senate resume 
consideration of the Clean Air Act, and 
at no later than 2 p.m. tomorrow the 
Senate resume consideration of the tax 
reform bill, the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the For- 
eign Relations Committee be permitted 
to meet on July 28, concerning the for- 
eign policy authority of the Senate with 
particular reference to treaty powers. 

I wish to emphasize that this hearing 
is purely oversight in nature and will not 
result in the reporting of new legislation 
to the Senate this year. 

Furthermore, I ask unanimous consent 
that the Subcommittee on General Leg- 
islation of the Committee on Armed 
Services be permitted to meet until no 
later than 9 a.m. on the subject of ship 
loans. 

This request is being made inasmuch 
as witnesses were scheduled for 8 a.m. 
in the belief that the Senate would not 
be in session. 

In view of these extenuating circum- 
stances, permission is requested for this 
subcommittee to meet. 

The PRESIDING OFFICER 
Stone). Is there objection? 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, could I inquire of the 
distinguished majority whip, the request 
with respect to the Foreign Relations 
Committee, was that for purposes of a 
hearing only or was it for legislative 
purposes? 

Mr. ROBERT C. BYRD. It is my un- 
derstanding that the hearing is purely 
oversight in nature and will not result 
in the reporting of new legislation to the 
Senate this year. 

Mr. GRIFFIN. With that further un- 
derstanding, I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(Mr. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at the 
hour of 8 o’clock tomorrow morning. 

After the two leaders or their desig- 


July 27, 1976 


nees have been recognized under the 
standing order, Mr. Harry F. BYRD, JR., 
will be recognized for not to exceed 15 
minutes. There will then be a period for 
the transaction of routine morning busi- 
ness of not to exceed 10 minutes, with 
statements limited therein to 5 minutes 
each, at the conclusion of which the 
Senate will proceed to the consideration 
of the Clean Air Act. The pending ques- 
tion at that time will be on the adoption 
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of the amendment by Senator RANDOLPH, 
No. 1798. 

Rollcall votes will occur on amend- 
ments to the Clean Air Act tomorrow, 
and on motions in relation to the same, 
perhaps, and at no later than 2 p.m. the 
Senate will resume consideration of the 
unfinished business, the tax reform bill, 
with votes on amendments thereto oc- 
curring throughout the afternoon and 
into the evening. 
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ADJOURNMENT UNTIL 8 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in adjournment until 
8 a.m. tomorrow. 

The motion was agreed to; and at 6:44 
p.m., the Senate adjourned until tomor- 
row, Wednesday, July 28, 1976, at 8 a.m. 


HOUSE OF REPRESENTATIVES—Tuesday, July 27, 1976 


The House met at 12 o’clock noon. 

Father Roman E. Mishey, Holy Trinity 
Polish National Catholic Church, Cleve- 
land, Ohio, offered the following prayer: 


During the Bicentennial Year, we ask 
Thee, Almighty God, to stimulate a 
greater appreciation for the heritage of 
our country and to uplift our confidence 
in the future of America. 

Although future is given by Thee, its 
shape depends on our creativity and re- 
sponsibility. Help us to overcome our 
shortcomings and assist us in carrying 
on the ideals of the Founding Fathers. 

. May Thy servants, Members of this 
body, do what is right in their good con- 
science, and may America gain from 
their labors. Open their hearts for bet- 
ter understanding the needs of our Na- 
tion and its future generations. May we 
see that our future and the future of 
our children is not that which pleases 
us, but that which we know is right. 

Good Lord, bless each Member of the 
House, their families, people whom they 
represent, and God, above all, in the 
beginning of the third century, bless 
America. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 7685. An act for the relief of Mil- 
dred N. Crumley. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 13359. An act to authorize loan funds 
for the government of the Virgin Islands, and 
for other purposes. 


FATHER ROMAN E. MISHEY 
(Mr. JAMES V. STANTON asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 


Mr. JAMES V. STANTON. Mr. 
Speaker, it is fitting in this our Bicen- 
tennial Year that Father Roman E. 
Mishey, who is the pastor of the Holy 
Trinity Polish National Catholic Church 
in Cleveland, Ohio, to offer a prayer for 
this country, because Father Mishey this 
year became a citizen of the United 
States, having been in the Unitec States 
for the last 6 years. I think he represents 
more than anything else the spirit of 
the third century, that spirit that our 
forefathers forged and developed to cre- 
ate this great Nation. 

I think Father Mishey hopes and as- 
pires for this Nation to develop the po- 
tential that it has achieved in the last 
two centuries. 


PERMISSION FOR COMMITTEE ON 
ARMED SERVICES TO FILE A RE- 
PORT ON H.R. 14846, MILITARY 
CONSTRUCTION BILL, 1977 


Mr. ICHORD. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Armed Services may have until mid- 
night tonight to file a report on H.R. 
14846, the new military construction bill 
for 1977, just reported out of the Com- 
mittee on Armed Services. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


“ORPHANS OF THE EXODUS” 


(Mr. REES asked and was given per- 
mission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. REES. Mr. Speaker, all of the 
nations which signed the Helsinki Final 
Act, including the Soviet Union, pledged 
to do everything possible to reunite fami- 
lies separated by political boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
families which remain separated. 

A case history of these families entitled 
“Orphans of the Exodus” dramatically 
details this tragic problem. At this time 
I would like to bring to the Members’ 
attention the situation of the Andreyeva 
family. 

The Jews of Lithuania have had more 
than their share of suffering in the 
20th century. During the Nazi occu- 
pation, 1941-44, in the Second World 
War, the considerable Jewish population 
was largely exterminated. Of those that 


remain, there are many now determined 
to seek their freedom and security in 
Israel, the only country they hold to be 
their true homeland. 

One such couple living in Vilnius, the 
capital of the Lithuanian Republic, is 
Liuba Andreyeva and her husband Alek- 
sandr. They have repeatedly applied for 
exit visas and have repeatedly been re- 
fused. They long for the day when they 
will be reunited with their family in 
Israel. 

In a letter from Israel, Liuba’s mother 
wrote: 

HONORED FRIENDS: Accept much thanks 
and devotion for your great efforts to help 
unite children who are separated from their 
families. 

I hope that my mother’s heart will be re- 
joiced with that feeling. My daughter, son- 
in-law and child are in Vilnius, Lithuania. 
For three and a half years they have re- 
quested permission to come to us. They re- 
ceived nine refusals. We also applied to the 
Minister of the Interior of Vilna. But all is 
without results. It is almost unreal to ex- 
press our disappointment. 

We want to hope that thanks to your great 
efforts we will be able to rejoice with our 
children. 

With great appreciation. 


THE REPUBLICAN VICE-PRESI- 
DENTIAL NOMINEE 


(Mr. JOHN L. BURTON asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks, and to include extraneous 
material.) 

Mr. JOHN L. BURTON. Mr. Speaker, 
I am a little bit disappointed with the 
former great and glorious Governor of 
the State of California, when he sought 
a Vice-Presidential nominee, that he did 
not decide to pick myself, although I am 
not as liberal as his running mate. 

I know the Governor. I know that he 
is a man of his word. I know his strong 
feelings against abortion, notwithstand- 
ing the fact that he signed the most 
liberal abortion bill in the country. I 
know he raised the sales taxes of the 
people of San Francisco from 4 cents to 
6.5 cents. I know he raised the taxes 
of the people of California in amounts 
of $2 billion to $3 billion, including a 
sales tax on popcorn in movie theaters. 

Notwithstanding that, I feel that he 
is really the Manchurian candidate. I 
feel that if he sought a balanced ticket, 
he could have chosen someone from our 
side of the aisle—although not as lib- 
eral—as his running mate, which would 
help achieve a balanced ticket and carry 
the South. 
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PERSONAL EXPLANATION 


Mr. BAUMAN, Mr. Speaker, on yester- 
day I was absent during rollcalls Nos. 
546 and 547 because of an appointment 
with the President of the United States 
at the White House. 

Had I been present, I would haye voted 
“yea” on rollcall No. 546, on H.R. 10133, 
final passage of the bill upgrading the 
position of Under Secretary of Agricul- 
ture, and “yea” on rollcall No. 547, the 
rule permitting debate on H.R. 13955, 
amending the Bretton Woods Agreement 
Act. 


$ 
PROVIDING FOR AMENDMENT OF 
THE BRETTON WOODS AGREE- 

MENTS ACT z 


Mr. REES. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 13955) to provide for amend- 


ment of the Bretton Woods Agreements 


Act, and for other purposes. 


The SPEAKER. The question is on the 
motion offered by the gentleman from 


California (Mr. REES). 


The question was taken; and the 
Speaker announced that the ayes ap- 


peared to have it. 


Mr. SEBELIUS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 


der that a quorum is not present. 


The SPEAKER. Evidently a quorum is 
not present. 
The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 396, nays 0, 


not voting 36, as follows: 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 


Baucus 
Bauman 
Beard, Tenn. 
Bedell 

Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Bianchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 


[Roll No. 548] 


YEAS—396 


Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cohen 
Collins, Ill. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 
de la Garza 
Delaney 
Dent 


Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


du Pont 
Early 

Edgar 
Edwards, Ala. 


Edwards, Calif. 


Eilberg 
Emery 
English 
Erlenborn 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 


Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall, 11. 
Hall, Tex, 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckier, Mass. 
Hefner 
Heinz 
Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
Lundine 
McClory 
McCloskey 
McCollister 


McKinney 


Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle * 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 


Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 


NAYS—O 
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Rose 
Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Traxler 
Treen 
Tsongas 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—36 


Ambro 
Badillo 
Beard, R.I. 
Chisholm 
Clay 
Cochran 
Dellums 
Eckhardt 
Esch 
Evins, Tenn. 
Fountain 
Fraser 


Green 
Hébert 
Helstoski 
Henderson 
Hinshaw 
Howard 
Howe 
Jones, Tenn. 
Landrum 
Litton 
O'Hara 
Riegle 


Hansen 
Risenhoover 
Staggers 
Steelman 
Steiger, Ariz. 
Stratton 
Stuckey 
Symington 
Thornton 
Udall 
Wiggins 
Young, Alaska 
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Mr. CORMAN changed his vote from 
“nay” to “yea.” 
So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 13955, with Mr. 
CHARLES H. Witson of California in the 
chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. REES) 
will be recognized for 30 minutes, and 
the gentleman from Ohio (Mr. J. WL- 
LIAM STANTON) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Rees). 

Mr. REES. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, at this time I would like 
to yield such time as he may consume to 
the very distinguished chairman of the 
Committee on Banking, Currency and 
Housing, the gentleman from Wisconsin 
(Mr. Revss). 

Mr. REUSS. Mr. Chairman, today we 
consider H.R. 13955, to amend the 
Articles of Agreement of the Interna- 
tional Monetary Fund—IMF. Repre- 
sentative Rees, chairman of the Subcom- 
mittee on International Trade, Invest- 
ment, and Monetary Policy of the House 
Committee on Banking, Currency and 
Housing, who has done such an informed 
and painstaking job, will explain the de- 
tails of the legislation under considera- 
tion. I emphasize a few of its most sali- 
ent aspects. 

The amended IMF articles will permit 
member countries to choose individually 
whatever type of exchange rate regime 
they each prefer to adopt. If a particular 
member wants to state a par value in 
terms of SDR’s, that is permissible. If a 
country wants to stabilize the external 
value of its currency with respect to an- 
other currency, or with respect to a group 
of currencies, that also is possible. 

The United States has chosen neither 
of these options. Instead, this Govern- 
ment has decided to let the external 
value of the dollar be determined pri- 
marily by the interaction of private sup- 
ply and demand in exchange markets. 
Official intervention in exchange markets 
by U.S. monetary authorities is to be con- 
fined to combating evident disorder in 
these markets. 

The legislation before us provides that 
if the United States is to adopt a par 
value for the dollar, the Executive must 
first come to the Congress for authoriza- 
tion of such a step. I support the ex- 
change rate arrangements specified in 
the proposed amendments to the IMF 
articles. 

In addition to adopting a laissez-faire 
attitude toward the exchange rate pref- 
erences of member countries, the pro- 
posed amendments to the Fund articles 
include a step toward phasing out gold 
as a reserve asset held by the Interna- 
tional Monetary Fund. The only amend- 
ment to the articles required to initiate 
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this process is abolition of the offical price 
of gold. But in addition, the Fund has 
resolved to liquidate one-third of its 
gold holdings over the next 4 years. A 
consequence of phasing out gold as a 
reserve asset, it is hoped, will be to in- 
crease use by monetary authorities of 
special drawing rights, or “paper gold,” 
created by the IMF. 

Under the amended articles, the In- 
ternational Monetary Fund will assume 
expanded responsibilities for surveillance 
of the exchange rate policies and prac- 
tices of member countries. Among the 
Fund’s responsibilities will be to insure 
that member states do not manipulate 
their exchange rates to prevent balance- 
of-payments adjustment or to gain an 
unfair competitive advantage. One of the 
problems with the old system was that 
other countries tended to undervalue 
their currencies with respect to the 


dollar, and thus to promote their own. 


exports and domestic employment to the 
disadvantage of the United States. If the 
IMF effectively discharges its responsi- 
bilities in the future, a repetition of this 
problem should not occur. 

The Committee on Banking, Currency 
and Housing added two amendments to 
the legislation submitted to us by the 
Treasury. Both of these amendments I 
support as strengthening the proposed 
changes in the IMF articles. 

One amendment eliminated from the 
Gold Reserve Act of 1934 the obsolete 
policy directive that the Secretary of 
the Treasury shall use the Exchange 
Stabilization Fund “for the purpose of 
stabilizing the exchange value of the 
dollar.” Today the United States has no 
particular exchange rate target for the 
dollar, and no specific balance-of- 
payments objective. The language in the 
statute is a vestige of Bretton Woods 
fixed-rate ideology, and should be elimi- 
nated. No new policy goal is specified 
in the committee’s amendment; instead, 
the Secretary of the Treasury is author- 
ized to use the Exchange Stabilization 
Fund in a fashion “consistent wita the 
U.S. obligations in the International 
Monetary Fund.” This amendment has 
the support of the Treasury. 

The second amendment relates to the 
role of Congress. 

The profits from part of the gold sales 
that have been initiated by the IMF are 
being placed in a spe ial trust to be used 
for the benefit of developing country 
members. Arrangements for the estab- 
lishment of this trust fund, and the 
liquidation of one-third of Fund gold 
stocks, were concluded without adequate 
consultation with the Congress. Conse- 
quently, the second amendment require 
the approval of the Congress for the 
establishment of any new or additional 
trust fund for the benefit of a segment 
of the Fund’s membership. This amend- 
ment is intended to help insure that th : 
Congress is fully consulted about any 
plans to liquidate the remainder of Fund 
gold, whatever the method of disposition, 
and particularly that we have an op- 
portunity to express ourselves on the es- 
tablishment of any facility benefiting 
particular members. 

I have questioned the Treasury about 
its intentions regarding consultation 
with the Congress on any plans to dis- 
pose of the remaining 100 million ounces 
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of Fund gold. Secretary Simon’s initial 
response has been published in the rec- 
ord of the hearings of the Subcommit- 
tee on International Trade, Investment 
and Monetary Policy on H.R. 13955. I 
submit subsequent exchange between 
myself and the Secretary of the 
Treasury: 
JUNE 11, 1976. 

Hon. WILLIAM E. SIMON, 

Secretary of the Treasury, Department of 

the Treasury, Washington, D.C. 

Dear Mr, SECRETARY: Since some of the 
written questions submitted at the close 
of your testimony on June 2 before the 
Subcommittee on International Trade, In- 
vestment and Monetary Policy of the House 
Committee on Banking, Currency and Hous- 
ing were raised on my behalf, let me thank 
you for thoughtful and responsive answers. 
The concerns underlying the third question 
relating to consultations with the Congress 
on disposition of the remaining 100 million 
ounces of gold that will be retained by the 
International Monetary Fund following 
current distributions were not explicitly de- 
tailed. Therefore, while your response is en- 
tirely satisfactory as far as it goes, I am 
still uncertain about your position regard- 
ing some of the implicit concerns that 
prompted me to raise the question initially. 
I hope that I shall not try your patience if 
I pursue the issue a bit further and request 
additional clarification. 

Your answer concludes with the follow- 
ing commitment: 

“We would, of course, keep the Congress 
fully informed of all sales of IMF gold 
whether ‘extraordinary and special’ or ‘ordi- 
nary and general.’ ” 

The distinction you draw in your response 
between “extraordinary and special”, on the 
one hand, and “ordinary and general”, on 
the other hand, uses of Fund gold is help- 
ful. However, it does not quite get to the 
root of the equity issues that prompted my 
inquiry. The distribution of benefits among 
IMF members would differ markedly whether 
the remaining 100 million ounces of gold 
is sold in the market and the entire pro- 
ceeds placed in the general accounts of the 
IMF, whether the full amount is “resti- 
tuted” among the Fund membership in pro- 
portion to their quotas, or whether the 100 
million ounces is sold in the market and 
& portion of the proceeds are placed in 
the Trust Fund or distributed among de- 
veloping country members. 

If sales for the general accounts or if resti- 
tution were under consideration and the 
Congress were not consulted about these 
“ordinary and general” uses of Fund gold, 
then I and my colleagues would not have an 
opportunity to register our opinions regard- 
ing the equity implications of such a decision 
to distribute remaining Fund gold stocks, 

As you may recall, I have in previous cor- 
respondence expressed strong reservations 
about the equity impact of “restitution”. In 
addition, in your November 1, 1975 letter to 
me you said, “The United States could cer- 
tainly have accepted—indeed, would have 
preferred—a solution which did not call for 
a distribution of one-sixth of IMF gold to 
members in proportion of quotas, but this 
was not a practical approach.” Can you re- 
affirm this predisposition of the Treasury 
against restitution? 

Furthermore, can you assure me that once 
disbursement of the remaining 100 million 
ounces of IMF gold becomes a subject of ac- 
tive consideration, the Congress will have 
ample opportunity to consult with the 
Treasury and that I and my colleagues will 
be able to register our opinions regarding 
both the equity and other relevant implica- 
toos of any contemplated IMF gold liquida- 

on? 

Sincerely, 
" Henry 8. Revss. 
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THE SECRETARY OF THE TREASURY, 
Washington, June 17, 1976. 

Hon. HENRY S. REUSS, 

Chairman, Committee on Banking, Currency 
and Housing, House of Representatives, 
Washington, D.C. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of June 11, requesting further clarifi- 
cation of my views on questions relating to 
the disposition of IMF gold. 

As I indicated in my letter of November 1, 
while the U.S. accepted restitution as part 
of a negotiated settlement, we did not pro- 
pose restitution and would have preferred 
that it not be included in the agreement. 
Our views on restitution have not changed. 

I understand your concerns about possible 
future restitution and your desire that there 
be an opportunity for members of Congress 
to register their views prior to decisions to 
restitute any part of the IMF's gold beyond 
that already agreed. Accordingly, I want to 
assure you that, in the event the U.S, were 
to consider agreeing to further restitution, 
you and your colleagues would be given am- 
ple opportunity to consult with the Treasury 
and register your views on the proposal. 

Sincerely yours, 
WILLIAM E. SIMON. * 


The amendments to the IMF articles 
of agreement that this legislation en- 
dorses are essential to modernize the In- 
ternational Monetary Fund. The rules of 
that institution must be brought into 
conformity with existing realities. Pass- 
ing the legislation before us will help 
protect the external financial interests of 
the United States. It deserves the en- 
dorsement of every Member of the 
House. 

Mr. REES. Mr. Chairman, H.R. 13955 
is to amend the Bretton Woods Agree- 
ments Act. The Bretton Woods Agree- 
ments Act created the International 
Monetary Fund. This is a rather complex 
area because it is a very complex world. 
It might be best if I give the Members 
some background as to what the history 
is of the IMF. 

In 1944 it was decided by the coun- 
tries that were bringing World War II to 
an end that, in order to avoid the com- 
plete chaos in the international monetary 
system that existed before World War II, 
it would be necessary to set up an inter- 
national monetary fund which would be 
an international agency. The duty of 
that international agency would be to try 
to bring order to the international mone- 
tary system. This was terribly important 
because if a country wished to foul up the 
international economic system unilater- 
ally, it is not very hard to do. They can 
do this by manipulating their own cur- 
rency or the currency of another country. 

The Bretton Woods Act and the Inter- 
national Monetary Fund were tied up to 
with fixed currency system so at all times 
we would know exactly what the value 
of a currency was, and if a country got 
into very serious trouble, they could 
borrow from the International Monetary 
Fund. But in that case the International 
Monetary Fund would set down condi- 
tions as to what that country would have 
to do domestically in order to clean up 
their economic house. This worked very 
well. We had a fixed parity. The dollar 
was fixed to the price of gold. The price 
of gold was $35 an ounce; later it went 
to $41 an ounce; and the reserves in the 
International Monetary Fund were in 
gold, dollars, and pounds sterling. 

But what happened was that as the 
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world economy started to recover, as we 
went into a very dynamic period of in- 
ternational expansion, we found that the 
International Monetary Fund could not 
keep up with us. Ten years ago at the 
World Bank-IMF meeting we created 
another reserve called “special drawing 
rights” that could have some relation- 
ship to the need for international liquid- 
ity for trade purposes. So here was an- 
other reserve asset. But still this did not 
work out for the United States because 
the U.S. dollar had no flexibility. The 
U.S. dollar was tied to the price of gold, 
and the U.S. dollar was also the major 
currency. So we had two pressures on the 
dollar. First, we had the pressure of the 
dollar in dealing with our domestic 
economy and, second, we had the pres- 
sure on the dollar caused by its role as 
the major international currency. 

This got worse and worse. We had the 

Smithsonian Agreements to try to deal 
with this in 1971. Finally in 1973 the 
whole system of fixed rates blew up. 
' Let me tell the Members what the 
pressure was on the dollar. The dollar 
was an overpriced currency because it 
was tied into gold at $35 an ounce, and 
it was overvalued, which meant that our 
exports were very expensive and foreign 
imports were very inexpensive. As a re- 
sult, our balance of payments started dis- 
integrating, and we started moving into 
@ recessionary period because the im- 
ports were coming in and not enough 
exports were going out. 

It was estimated by the Brookings In- 
stitution that this probably cost the 
United States from 500,000 to 750,000 
jobs because industries were closing 
down since they could not compete on 
the international market, and imports 
were hurting the domestic market. 

In 1973 we floated the dollar, and im- 
mediately the price of the dollar went 
down. People were upset; they said that 
it was terrible that the price of the dol- 
lar was going down. But it is the best 
thing that ever happened to the dollar 
because our exports became cheaper and 
our imports became more expensive, and 
we now have a very strong, positive bal- 
ance of payments in the United States, 
and I think our economy right now is 
very sound, especially in the interna- 
tional arena. 

But the problem is that under the orig- 
inal IMF agreement, floating was not al- 
lowed. We could not float our currency. 
So since 1973 we have been acting in 
contravention of the rules and regula- 
tions of the International Monetary 
Fund. Our policy—and this has been the 
policy of the Committee on Banking, 
Currency and Housing, of both the ma- 
jority and the minority—has been for 
floating rates. Floating rates, we feel, re- 
flect a realistic market. 

So we started having hearings last 
year. We worked very closely with Secre- 
tary Simon over at Treasury, and we 
backed up Secretary Simon and the ad- 
ministration for the agreements that we 
now have in this act. What we do is to 
legalize floating rates, and we have to do 
this at this time because we have a 
float now that is not regulated by the 
International Monetary Fund. When we 
have a situation where the float is not 
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regulated, it means that a country can 
artificially keep the price of its cur- 
rency down so that their exports are 
cheaper in order to compete unfairly 
against the exports of a country which 
is not manipulating its currency. 

This is why we have to have this 
amending legislation and this is why we 
have to have this legislation now. The 
amendments to the IMF do quite a few 
things. We legalize the float and give 
the IMF the power to set criteria for the 
float. Gold no longer has an Official 
standing in the IMF. We also in this act 
abolish the official price of gold and the 
tie-in of the dollar to gold. We increase 
the quotas of the members of the IMF 
by 30 percent. We have to expand these 
quotas because international trade has 
expanded and we continually have to ex- 
pand quotas in the IMF to deal with in- 
creased volume in international trade. 

The United States’ voting share has 
dropped from 20.75 to 19.96 percent but 
we also changed the voting procedure in 
the IMF so that any major change in 
the Fund rules have to be voted on by 
at least 85 percent of the votes. This 
means that at all times the United States 
has a veto power. So we are safe. We have 
a veto power over all the major amend- 
ments to the IMF articles. 

We also authorize the establishment of 
a Council that acts more or less as a 
board of directors. We have the same 
thing now which is called an interim 
committee, but it has not been struc- 
tured within the IMF. What this bill 
does is to allow for the establishment of 
a Council if there is an 85-percent vote 
of the members. 

What this bill does is desperately 
needed at the present time. Most of this 
bill reflects the policy of the U.S. Gov- 
ernment. Our policy was accepted by the 
rest of the world in the Jamaica interim 
agreements in January of this year. We 
are the leaders and we are the richest 
country. We are the country that has 
taken the responsibility to develop the 
float. We must have this legislation so we 
have a controlled float and so that we 
have some order in international mar- 
kets. It is absolutely necessary. 

These are the most important amend- 
ments to the articles of the agreements 
since the original Bretton Woods agree- 
ments in 1944. 

This legislation was passed by only one 
dissenting vote in the Banking, Currency 
and Housing Committee. We have 
worked on this bill in a bipartisan man- 
ner. I think those of us on this subcom- 
mittee and the full committee recognize 
how important this legislation is and we 
would urge an “aye” vote. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman' yield? 

Mr. REES. I yield to the gentleman 
from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, I com- 
mend the gentleman on a very succinct 
statement on a very complex issue. I 
only wish more people were here to listen 
to those remarks. 

Second, I associate myself with the re- 
marks of the gentleman and also with 
the remarks the gentleman from Ohio 
(Mr. J. WILLIAM STANTON) has made. 

Mr. REES. I thank the gentleman. 

Mr. J. WILLIAM STANTON. Mr. 
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Speaker, I yield myself such time as I 
may consume. 

Mr, Chairman, I am sure it is fully 
acknowledged by all that we are back 
here today because the legislation we re- 
fer to as the Bretton Woods Agreements 
came up under a suspension of the rules 
and failed by a handful of votes of get- 
ting the two-thirds majority. I believe 
many of the Members to whom I have 
spoken have expressed the fact that they 
voted “no” at that time basically out of 
a lack of knowledge and I think basically 
I would *share the blame with those who 
questioned whether it was the type of 
legislation that should have been brought 
up under a suspension of the rules. But I 
would say in fairness to the leadership 
on both sides of the aisle, who concurred 
in this opinion, that as the gentleman 
from California has so well put it, dur- 
ing the debate on this legislation it 
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1 vote. Amendments were offered and an 
amendment was accepted. There were 
no more amendments pending. The bill 
was voted out. It passed out of. our sub- 
committee unanimously. 

On the other hand, it probably should 
not have been brought up under suspen- 
sion, for the simple reason that it is 
very important legislation. These are the 
first major legislative changes to the In- 
ternational Monetary Fund Agréements, 
since the gentleman from California (Mr. 
REEs) pointed out that Bretton Woods 
was first assembled in 1944. Over the 
course of the last few months, specifi- 
cally, and over the course of the years 
since 1972, an attempt has been made to 
solve the problem of the floating ex- 
change rates. What we do today, number 
one, basically and fundamentally, is to 
ratify the basic agreements that the 
countries have had throughout the world 
since the collapse of the fixed exchange 
rate in 1971. 

Second, what we do and this, I think, is 
of interest, because there will be an 
amendment in this regard, there is an 
increase in the amount of assets in the 
International Monetary Fund from the 
amount of $29 billion to $39 billion in 
special drawing rights. This has occurred 
due to the normal process of a review by 
the IMF every 5 years of their assets. 
This is the sixth review. 

It was decided at this time, due to the 
increase in the capitalization, specifi- 
cally of the oil-rich countries, that an 
increase was warranted and they decided 
on a 33-percent increase to the funds, 
the majority of which funds will come, 
of course, from these oil-rich countries. 

Mr. Chairman, that is basically the 
extent of it. The majority of the bill, as 
we all recognize, will be the subject mat- 
ter of the amendment process, with em- 
phasis on the formation of a council that 
the gentleman from California (Mr. 
Rees) has referred to, which we will be 
glad to face up to at that time. 

Once again, the other amendments, to 
my knowledge, are two-fold, either to the 
extent once again of the involvement of 
the gold question before us, and second, 
an attempt to politicize the fund by set- 
ting certain restrictions. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 
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Mr. J. WILLIAM STANTON. I yield to 
the gentleman from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, can 
the gentleman give us some indication, 
if this was not successful in the legisla- 
tive process, that the Congress rejected 
the IMF proposals, and as the gentle- 
man knows the repercussions and in the 
application of the difference between a 
suspension and the normal process; if 
the Congress were unable to pass this 
agreement, what ramifications would 
the gentleman anticipate in the inter- 
national money markets? 

Mr. J. WILLIAM STANTON. First, let 
me say, the reaction I received by per- 
sonal telephone was that it was misinter- 
preted. Word went out that Congress 
had turned down this legislation, where 
in reality we lost a two-thirds vote by 
a handful. 

I hate to think of the consequences. 
First of all, the emphasis on the Inter- 
national Monetary Fund has come from 
the Treasury of the United States. We 
stand as the one country of the world 
that has veto power. 

This is a package of amendments that 
were put together with great thought 
and great detail and gained the unani- 
mous support of the other countries of 
the world. We were in the leadership 
and now for Congress to turn this down, 
I would hate to think of the economic 
chaos involved. 

Mr. TSONGAS. Mr. Chairman, will 
the gentleman yield further? 

Mr. J. WILLIAM STANTON, I yield 
to the gentleman from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, will 
the gentleman anticipate the reaction of 
other countries in terms of their will to 
ratify the agreement if the United States 
rejects it? > 

Mr. J. WILLIAM STANTON. There is 
no question if the United States turns 
it down, the other countries will have 
no reason to accept the agreement. I do 
not anticipate that. 

Mr. STEPHENS. Mr. Chairman, will 
the gentleman yield? 

Mr. J. WILLIAM STANTON. I yield'to 
the gentleman from Georgia. 

Mr. STEPHENS. Mr. Chairman, I 
agree with the need for us to ratify with 
this opportunity we have now. 

Mr. Chairman, I would like to ask this 
question of the gentleman from Ohio 
(Mr. J. WILLIAM Stanton). Along the 
line in the debate yesterday someone 
said, “Why is there any hurry about 
this?” 

Well, there is not any real precipitous 
hurry about it, but is it not true that 
the International Monetary Fund had a 
record of leading the world; would it not 
be important to make some decision in 
that month before they convene? 

Mr. J. WILLIAM STANTON. The gen- 
tleman is absolutely correct. It would be 
my anticipation that it will pass this 
House today. Certainly, it will pass the 
Senate, I would presume definitely before 
the recess, no later than the latter part 
of August and we will have accomplished 
our mission and the majority of the 
countries will soon follow suit. 
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Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield further? 

Mr. J: WILLIAM STANTON. I yield 
to the gentleman from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, I think 
it would be important to place in the 
Recorp the discussion with Dr. Burns 
this morning in terms of his views of the 
report. 

Mr. J. WILLIAM STANTON. If the 
gentleman refers to the appearance of 
Dr. Burns before our committee, House 
Concurrent Resolution 133, in which he 
emphasized that it is a question of the 
need, while we were then at that time 
concentrating on domestic monetary 
policy, the need for international mone- 
tary policy and cooperation is specific, 
and of course this purpose is absolutely 
important. 

Mr. TSONGAS. I believe his exact 
language was that it was a good bill and 
should be passed. 

Mr. J. WILLIAM STANTON, That is 
right. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. J. WILLIAM STANTON. I yield 
to the gentleman from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I think 
the gentleman made a very significant 
statement which, perhaps, deserves some 
emphasis. That was, that this bill em- 
bodies international agreements which 
were arrived at because of American 
leadership in the field. What we are doing 
now is putting in legislative form the re- 
sults of our leadership in Rome, at the 
Smithsonian Conference, in Rambouillet 
and in Jamaica, in which agreement to 
the United States position in almost 
every case prevailed pretty well. The rest 
of the world was willing to follow our 
leadership. We have led the way, and now 
this bill before us simply reaffirms those 
agreements. Is that the case? 

Mr. J. WILLIAM STANTON. The gen- 
tleman is absolutely correct. I appreciate 
his pointing out the necessity for this co- 
operation, and further pointing out that 
it does not come easy. There are some 
countries in this world which had a def- 
inite viewpoint which was contrary to 
what the Department of the Treasury 
and our Members think was in the best 
interests of the United States. 

It took months and months of travel. 
I personally know, and it was reported to 
me, that an assistant secretary of the 
Treasury made 18 round trips across the 
pond in order to hammer out an agree- 
ment protecting the interests of the 
United States, and at the same time fur- 
ther the interests of the international 
monetary system. 

Mr. FRENZEL. My understanding is 
exactly the same as the gentleman. The 
one country which has the most to gain 
from all of these agreements since the 
new economic policy of 1972, when we 
discovered our enormous imbalances of 
trade were growing, is the United States, 
and all of the consultations that have 
followed have resulted in agreements 
that have been favorable to us. As a-re- 
sult of these agreements, our balance of 
payments have turned around, until we 
got into oil difficulties, and have been 
quite favorable. 
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As a matter of fact, going into a flex- 
ible monetary situation internationally 
has been most responsible for our ability 
to trade in a balanced fashion with our 
trading partners. To turn down this par- 
ticular bill would simply be to put us 
back into a situation where we can no 
longer compete well in international 
trade. 

I thank the gentleman for his state- 
ment and for the generous use of his 
time. 

Mr. J. WILLIAM STANTON. I appre- 
ciate the gentleman’s contribution. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. J. WILLIAM STANTON. I yield to 
the gentleman from New York. x 

Mr. CONABLE. Mr. Chairman, I would 
like to associate myself with the re- 
marks of the gentleman, and also to 
compliment him on his statement. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I yield 7 minutes to the gen- 
tleman from Texas (Mr. PAVL). 

Mr. PAUL. Mr. Chairman, I feel that I 
am taking a lonely position here today. 
I was that lonely voice on the Committee 
on Banking, Currency and Housing which 
voted against this bill. I did not do this 
carelessly. I did this with deep thought, 
long hours of study and with deep con- 
viction. Even though I feel lonely here, 
I am also content to be here because I 
have a conviction and total-belief that 
economic truth is on my side and not 
with the trend of the times with which 
we are living today. 


This bill symbolizes and legitimatizes 
inflation; inflation not only on a national 
level, but at an international level. This 
is the reason I oppose this bill and will 
not be a part of it. I think this is a 
solemn occasion—for we are here today 
to bury the Bretton Woods agreement, 
the’ great Bretton Woods agreement that 
came about in 1944. 

The whole reason why the Bretton 
Woods agreement lasted so long is the 
fact that it was based on the American 
dollar, backed up with $27 billion in gold. 
The Bretton Woods agreement rolled 
over and died the day we closed the gold 
window in 1971, when our gold reserves 
dropped down to $10 billion. This point 
should not be ignored. Possibly we should 
take a moment of silence for those two 
individuals who concocted this Bretton 
Woods agreement, John Maynard Keynes 
and Harry Dexter White. Some would 
say they would be disappointed to see the 
disintegration of this agreement. How- 
ever, there are others who have proposed 
some of the ulterior motives might have 
been such that they would not have been 
disappointed. I think it is important that 
we bury the Bretton Woods agreement, 
however. There were many who, back at 
that time in 1944, said that it would not 
work, could not work, and that it was 
expediency that prompted its creation. I 
think anything that has been dead for 5 
years should be buried. Unfortunately, 
it is the Congress that is asked to drive 
the last nail into the coffin and bury this 
agreement. 

However, I feel certain that the bill will 
pass and that there will be no strong 
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objection to it. But I do think the ad- 
ministration, in the policies that brought 
this about, should be responsible for it 
and that we as the Congress should not 
be the ones who have sealed the tomb 
of the Bretton Woods agreement. 

We have been living with an inter- 
national monetary system for the past 
5 years that can be described only by the 
word “chaotic.” Our policies have been 
those of expediency only. In 1944, I would 
say it was expediency that brought us 
that. agreement. Certainly in 1971, when 
the Smithsonian agreement was brought 
up, it was nothing more than expediency. 
Our administration and President said 
at that time that “this is the greatest 
monetary agreement in the history of 
the world.” It lasted a little over 12 
months. In 1973, we went into a period 
of floating rates. During this time that 
we were supposed to have improvement 
on stability, we had such fluctuations 
that our currency sometimes fluctuated 
over 20 percent of its value. 

Those who claim that the Bretton 
Woods agreement was a successful policy 
during its lifetime, have other factors to 
consider. During this time there were 
over 500 devaluations in 100 different 
countries, demonstrating the fact that 
this was not a truly effective interna- 
tional monetary policy. 

I think, at the same time, we ought to 
bury the International Monetary Fund, 
as well. This is a step that I am quite 
aware that the economic mood of the 
country is not ready for, but the truth 
is that the International Monetary Fund 
as a monetary functioning agency does 
not exist. We are seeing a transforma- 
tion, we are creating something new and 
different. It is not an agency that will 
function as a part of our monetary policy. 

I think this bill is very important, I 
want to point out though, that it is Very 
weak. I do not think it will be a monu- 
ment to our chairman of the subcommit- 
tee in his retirement. I think in 2 or 3 
years he will realize all of these agree- 
ments will not be functioning in the true 
sense of the word. 

Along with the International Monetary 
Fund, I would Jike to see us throw in the 
SDR, bury the SDR, put it in its coffin 
and get rid of it. The SDR is nothing 
more than a joke. Some in Congress do 
not even know what it is. I think many 
do not know what the SDR is, nor do 
they know how it is supposed to serve as 
the monetary reserve for an international 
currency. It never has functioned as a 
reserve currency. I do not believe it ever 
will. I think it only takes a child to know 
the difference between a gold coin and 
a piece of worthless paper. I believe that 
this idea of the SDR, when they call it 
paper gold and expect it to function as 
reserve currency, is a joke. It is going to 
function as a reserve currency when our 
wives permit us to make earrings out of 
this paper. 

I think you are trying to defy 5,000 
years of recorded history. Fiat money 
does not work. Sound money, honest cur- 
rency, commodity money, is the only 
money that ever worked in history. We 
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should realize this and not try to kid 
ourselves and cover up for inflation. 

We now have a situation where we 
have international inflation at a dan- 
gerously high level. I think that floating 
is just a coverup for the right and the 
privilege of the politicians to spend and 
inflate in their respective countries and 
destroy the money, and along with that 
we are destroying the middle class of this 
society and we are destroying the poor 
people. Until we understand what infla- 
tion is and do something about it, all of 
this type of legislation will do not one bit 
of good. I urge the defeat of this bill. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. PAUL. I yield to the gentleman 
from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, com- 
paring fixed exchange rates with float- 
ing exchange rates, in which of the two 
systems would the gentleman say the free 
market forces have the most relevancy? 

Mr. PAUL. Under the present circum- 
stances where there is no honest money, 
the only way for money to function is 
in the system where rates are floating 
back and forth. But this is like throwing 
out the yardstick. With sound money, we 
would have a yardstick, put there is no 
yardstick now. 

Nobody who is used to floating rates 
will argue in favor of 50 different cur- 
rencies in this country floating against 
one another. Can you imagine the eco- 
nomic calamity that would occur under 
those circumstances? Nobody argues for 
that. And to argue for floating exchange 
rates is to argue against economic facts. 
We cannot have 50 different currencies 
in this country, and that is the same way 
it is in an economically close-knit world. 

Mr. REES. Mr. Chairman, I yield 5 
minutes to the gentleman from Texas 
(Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Chairman, the 
Bretton Woods agreement is dead, and 
these proposed amendments are only a 
belated funeral ceremony. In point of 
fact, international monetary operations 
have taken place on an informal, ex- 
tralegal basis for nearly 5 years. The 
amendments to the agreement that are 
contemplated by this bill by and large 
merely ratify and give a legal basis to 
monetary operations as they have de- 
veloped since the final collapse of the 
Bretton Woods monetary system back in 
1971. 

But our responsibility is not merely to 
ratify reality; our responsibility is to de- 
termine whether that reality best fits our 
national interests and needs. I do not be- 
lieve that the monetary agreement ne- 
gotiated at Jamaica, and which would be 
ratified by this bill, is either so urgent 
that we need approve it today, nor so 
good that its defeat would cause world 
upheaval. We can wait to act; we can 
exercise our clear responsibility to pro- 
vide some leadership; and we can decide 
for ourselves what is best for this coun- 
try. ó 

I intend to offer a couple of amend- 
ments to this bill, and will do so at the 
proper time. I rise now to discuss the 


July 27, 1976 


bill as a whole, and to offer some ob- 
servations about its concepts. 

Those of us who have an appreciation 
of history, and I hope that this includes 
all of us, know that one of the most 
perplexing and persistent of all political 
issues is the question of money. What 
is money? Through all our history, Con- 
gress has answered the question in dif- 
ferent ways. We have had paper issues, 
we haye had private banknotes, we have 
had specie, and we have had vast, emo- 
tional debates on whether or not silver 
should be freely coined. We have had 
greenbacks and gold eagles; and always 
the issue has been: What makes money 
worth anything? 

Some say that money a, have an 
intrinsic value—must be issued only if 
it is completely supported by something 
presumably solid, like gold or silver. 
Some say that money reflects only the 
national wealth, and needs no backing 
other than the people’s faith, provided 
that it is issued in a prudent manner. 
But the Constitution says, and I say, 
that Congress has the responsibility to 
establish our national currency and set 
the value of it. And that is what this bill 
is really all about. 

We can talk in arid terms about tech- 
nical agreements, and we can offer one 
monetary theory or another. But in the 
end, this bill really addresses the funda- 
mental question of what is money, and 
how its value should be determined. We 
would do well to ask ourselves that fund- 
amental question, and not lose sight of it 
in the midst of all the technical discus- 
sion that we will be hearing. 

The Bretton Woods system depended 
on the U.S. dollar, which was in 1944 
the only currency in the world with 
fundamental strength. That strength 
was insured by our guarantee to settle 
dollar debts in dollars or gold. In other 
words, the dollar was said to be as good 
as gold, even though the popular concep- 
tion of a gold-backed currency was less 
than real. Our domestic dollar could be 
issued freely, regardless of the gold 
stock; but even so, foreign claims on the 
dollar could be settled in gold, which 
acted as a kind of surety against its 
value; the value of gold remained un- 
changed, and the value of the dollar re- 
mained unchanged. All other currencies 
were set and maintained at specific 
values to the dollar. 

But this situation was good only as 
long as the United States remained the 
world’s only great economic power. The 
dollar was money, not only here at home, 
but worldwide as well. It was the only 
universally accepted money. But condi- 
tions changed; other countries grew 
stronger, financed-by our contributions 
and by the liberal trade policies set after 
World War II. Eventually, the world had 
more dollars than it wanted. That is 
what caused the breakup of the Bretton 
Woods system. 

The dollar is still money, but no one 
can claim debts in the form of gold. In 
other words, the final guarantee of 
monetary values set up at Bretton Woods, 
namely gold, no longer is part of the 
system. The dollar is still money, but it 
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has no fixed value in terms of gold, and 
no other currency has a fixed value in 
dollars. Currencies today are much like 
any other commodity; their value de- 
pends on what faith traders have in the 
economies that they reflect. The dollar, 
as it happens, is having a fine year, and 
its value is high. The French franc and 
the British pound and the Italian lira 
are all having a horrible year, a reflec- 
tion of the general weakness of those 
nations’ economies. 

All of this is very well and good. Our 
dollar is not tied to the anachronism of 
gold, and in that respect is now as free 
as every other currency in the world. We 
need not set and maintain the price of 
gold; we need not maintain the dollar 
at a special value to the pound, the franc 
or anything else. Our trade need not get 
out of kilter because of currency mis- 
alinement, as it did in 1969 and later 
years. 

And yet we still have not satisfactorily 
answered the fundamental question of 
what money really is. We think we know, 
but there are a great many who have 
doubts, a great many who press the case 
for restoring gold to its throne. Are we 
somehow playing into their hands? 

Even though it is banished from the 
throne, gold is still very much present 
in government vaults; the United States 
owns a great deal of it, France wants to 
acquire more of it—and indeed buys 
whenever it can, even to the extent of 
snatching a ton or so a few weeks back— 
and the Swiss absolutely believe in it. 
The fact is that the IMF and every other 
monetary authority of any significance 
owns a pile of gold. This gold is not 
money and not part of the monetary 
system, but there it sits, and no one 
knows quite what to do with it. 

The bill that we are voting on today 
proposes to get rid of a pile of IMF gold, 
and use the proceeds to benefit poor 
countries, who need all the help they 
can get. The IMF has already had two 
sales of gold, without benefit of any 
formal amendment to its charter, so in 
that respect it seems that their pro- 
gram will go forward whether or not it 
is ratified by this bill and the agreement 
it represents. But aside from that point, 
aside from the fact that the IMF is 
proceeding without much regard to its 
charter or our law, the curious thing is 
that this gold disposal operation is not 
only difficult, but working at cross- 
purposes. 

Those who know anything about the 
gold market understand that it is a very 
thin market; small quantities of sales 
can have a tremendous effect on the 
price. The first IMF sale of gold—there 
are to be 16 of them—had little effect 
on gold prices. The second sale, however, 
sent the market into a panic, and drove 
gold to a 3-year low, a price far below 
what had bedazzled the eyes of gold 
bugs 2 years ago. 

Now if the IMF is going to raise a lot 
of money for poor countries, it has to 
realize a good price for its gold. But if 
the market is thin and can be broken 
only after two sales, the poor countries 
are going to get less than they bargained 
for. In other words, if the IMF is going 
to smash the gold bugs once and for all, 
its best interest lies in letting the market 
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follow its course—down, down, and iur- 
ther down, with each succeeding sale. 
And even after all that is done, the IMF 
would still have two-thirds of its gold 
chips in hand, ready to sell. It ought to 
be enough to convince any gold bug that 
times are not very promising. 

But if the IMF is going to do its poor 
clients any good, it has got to get a good 
price for all that gold. Their interests lie 
in keeping the price up, not breaking it. 
And besides that, the IMF must be a 
little bemused that the French franc 
keeps falling along with gold, which 
might explain why that country—aside 
from its attachment to gold—bought so 
much of it, and why the IMF chose to 
wink at that, even though governments 
are not supposed to be buying the stuff. 

In short, and in summary, the IMF is 
trying to serve two diametrically op- 
posed interests in its gold policy—its own 
desire to eliminate gold as a reserve 
asset, which means selling it off and 
probably causing its price to tumble— 
and its other interest to get some ready 
cash for poor countries, which requires 
keeping the price high. If it keeps the 
price high, the IMF keeps gold in the 
system; if not, it alienates Third World 
countries. 

In other words, the fundamental ques- 
tion about gold remains unresolved—it is 
neither part of the monetary system nor 
is it banished. This agreement we are 
being called upon to ratify simply con- 
tinues this unhappy and unsettled state 
of affairs; it endorses an operation that 
is working at crosspurposes. 

I have for years believed that the 
United States should exercise the strong- 
est possible leadership toward funda- 
mental reform of the international 
monetary system. This has unfortunately 
not happened, and the agreement we are 
asked to approve in this bill is a refiec- 
tion of that weak and inadequate lead- 
ership. At a time when we have been in 
sore need of clear and determined lead- 
ership from our Government, we have 
had a Secretary of Treasury who has 
been more concerned with scooping the 
Secretary of State than with the com- 
plex and unglamorous work of negotiat- 
ing monetary reform. At a higher level, 
the administration of our Government 
has been set adrift by the criminal de- 
fault of Richard Nixon and the political 
weakness of his successor, who seems 
hardly able to command even the loy- 
alty of his own party, let alone gain the 
confidence of the Nation, or control over 
his departmental appointees. 

This bill does not represent a good 
agreement. It does not reflect any funda- 
mental change, any true reformation, of 
the international monetary system—and 
yet that is precisely what is needed. The 
fundamental issues have yet to be ad- 
dressed or resolved. There is no way to 
avoid this, sooner or later. We would 
speed the process by rejecting this agree- 
ment and insisting upon one that does 
address the basic issues, one that does 
resolve the problems, one that does make 
sense and is not working against itself. 
I recommend that we vote no, and insist 
that the United States seek a real agree- 
ment on monetary reform, not merely a 
ratification of extralegal practices. 
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Mr. REES. Mr. Chairman, I have no 
further requests for time. 

If the minority has no further requests 
for time, I would like to request that the 
Clerk commence the reading of the bill. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I have no further requests for 
time. 

Mr. FRENZEL. Mr. Chairman, I rise in 
support of H.R. 13955, the amendment 
of the Bretton Woods agreement. This 
bill authorizes U.S. acceptance of certain 
amendments to the Articles of Agree- 
ment of the International Monetary 
Fund—IMF—and of an increase in the 
U.S. quota in the Fund. 

As the world economy continues to 
change and present new challenges to 
all nations, international structures and 
policies become outdated and must be 
revised. In the area of international 
monetary affairs, the IMF Board of Gov- 
ernors and the member countries initi- 
ated negotiations in 1972 and finally, in 
January of this year, approved several 
amendments to the IMF’s policies on ex- 
change rates, special drawing rights— 
SDR—and the role of gold in the inter- 
national money market. Many of these 
proposed changes in the IMF’s structure 
and operating procedures, which are be- 
fore us today in H.R. 13955, are already 
essentially in effect, and only require 
formal U.S. approval to become codified. 

One of the essential amendments to 
the IMF Articles of Agreement is a new 
article 4. Under existing article 4, each 
currency is given a “par value” in terms 
of gold, upon which a basically fixed ex- 
change rate is established. However, 
since 1973, in response to changes in the 
international economic situation, these 
exchange rates have been allowed to 
float. The recent switch from fixed to 
floating exchange rates has been not 
only sensible, but essential in order to 
maintain stability in the international 
monetary market and to avoid the possi- 
bility of undesirable restrictions on 
trade. ; 

The proposed change in article 4 
merely legitimizes the current use of 
floating exchange rates within the IMF. 
At the same time, each member retains 
the right to adopt an exchange rate 
policy of its choice, so long as the coun- 
try meets a general commitment to pro- 
mote economic and price stability and 
to avoid the manipulation of exchange 
rates for competitive advantage. In 
other words, the. new article 4 revises 
the basic framework for calculating ex- 
change rates by legitimizing floating ex- 
change rates and allowing for flexibility 
in making future changes in the ex- 
change rate system. 

Perhaps the most important change 
contained in H.R. 13955 is the abolition 
of the IMF’s official price of gold and the 
termination of the requirement that part 
of each member’s quota in the Fund be 
paid in gold. 

Given the present international mone- 
tary system, the use of gold as the major 
reserve component and the standard of 
convertibility is no longer viable. Special 
drawing rights—STR—have been ac- 
cepted as the most reasonable reserve 
asset to replace gold. Apart from the 
present amendments which we are con- 
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sidering, the IMF has decided to reduce 
its gold reserves by selling one-sixth of 
them to IMF members at the current 
price of 35 SDR per ounce—about $42— 
and another one-sixth at public auc- 
tions. A special trust fund, which will be 
used to make loans to lesser developed 
nations with balance-of-payments prob- 
lems, will be set up from the profits of 
these public auctions. 

The amendments we are now consider- 
ing in H.R. 13955 will allow the IMF to 
determine how to dispose of the remain- 
ing gold reserves. All such decisions will 
be subject to a U.S. veto, if necessary, 
since an 85-percent majority vote will 
be required before any decision is 
adopted. 

The final major change contained in 
H.R. 13955 is an increase in the U.S. quo- 
ta in the IMF of 1.705 billion SDR, or 
about $2 billion. Since the U.S. Treasury 
funds which are deposited in the IMF are 
always subject to withdrawal under IMF 
rules, the proposed increase in the U.S. 
quota does not represent a budgetary out- 
lay which requires an additional ap- 
propriation, but rather merely an ex- 
change of assets. Furthermore, although 
the U.S. share of the voting power in 
the IMF will simultaneously decrease 
from 20.75 to 19.96 percent, the United 
States will maintain its effective veto 
power because the vote required for pas- 
sage of all basic decisions will be in- 
creased from 80 to 85 percent. 

The proposed changes in the interna- 
tional monetary system are consistent 
with the U.S. goals of promoting a 
healthy world economy and preventing 
any unnecessary restrictions to trade. I 
strongly encourage my colleagues to vote 
to approve these amendments to the 
IMF's Articles of Agreement by voting 
in favor of H.R. 13955. 

Mr. HANNAFORD. Mr. Chairman, 
when the International Monetary Fund 
was established in 1944, its structure was 
created to cope with a world not only of 
different nations but of different prob- 
lems. This structure has proved inade- 
quate to deal with the stresses and 
strains of the monetary fluctuations and 
international payments imbalances of 
the 1960’s and 1970's. 

The bill we are considering today is 
the result of recommended changes to 
the Bretton Woods agreements proposed 
by the Board of Governors of the Inter- 
national Monetary Fund. Since the Bret- 
ton Woods agreement was signed in 1944, 
the flow of international trade has in- 
creased more than 1,000 percent. The 
same institutions cannot continue to 
serve the world of 1976 as served in 1944 
in the face of this torrent of change. 
Fixed rates of exchange are simply no 
longer practical in today’s world, and the 
American businessman is suffering be- 
cause it puts him at a competitive disad- 
vantage with exporters from other coun- 
tries. The bill also protects U.S. interests 
in voting strength, since major decisions 
such as the disposition of the IMF gold 
holdings require an 85-percent majority 
vote and the United States casts 20 per- 
cent of the vote. 

The IMF has proved to be an instru- 
ment for achieving world monetary 
stability. I urge my colleagues to support 
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this bill to permit the IMF to make these 
necessary operational changes. ; 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Bretton Woods Agreements Act (22 U.S.C. 
286-286k-2) is amended by adding at the 
end thereof the following new sections: 

“Sec. 24. The United States Governor of 
the Fund is authorized to accept the amend- 
ments: to the Articles of Agreement of the 
Fund approved in resolution numbered 31-4 
of the Board of Governors of the Fund. 

“Sec. 25. The United States Governor of 
the Fund is authorized to consent to an in- 
crease in the quota of the United States in 
the Fund equivalent to 1,705 million Special 
Drawing Rights.”. 

AMENDMENT OFFERED BY MR. GONZALEZ 


Mr. GONZALEZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ: On 
page 2, line 4, strike out the closing quota- 
tion marks and the period that follows them. 

On page 2 insert immediately after line 4 
the following: 

“Sec. 26. The President shall instruct the 
United States Executive Director of the In- 
ternational Monetary Fund to vote against 
any loan or other utilization of the funds 
of the International Monetary Fund for the 
benefit of Laos, Cambodia, or Vietnam, un- 
less these countries are providing the United 
States with a full accounting for American 
personnel, both military and civilian, who 
remain unaccounted for in such countries.”’. 


PARLIAMENTARY INQUIRY 


Mr. GONZALEZ. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. GONZALEZ. Mr. Chairman, I have 
two amendments to this particular sec- 
tion. I would like to know whether a mo- 
tion asking unanimous consent in order 
that my amendments be presented seri- 
atim in one-two order is proper. 

The CHAIRMAN. The gentleman from 
Texas (Mr. GONZALEZ) has already of- 
fered the first amendment, and that is 
pending. The gentleman can then offer 
his second amendment at such time as 
the committee disposes, one way or the 
other, of the first amendment. 

Mr. GONZALEZ. Mr. Chairman, it has 
been over 3 years since the Paris Peace 
Agreement was signed by the United 
States and there was great rejoicing 
across the land. A very unpopular war 
had come to an end, and our prisoners of 
war were released to a homecoming un- 
precedented in our Nation’s history. But 
after the excitement had died down we 
found we could not close our books on 
our actions in Southeast Asia. There were 
still many men unaccounted for and 
many wives, children, and parents were 
left without any further knowledge of 
their loved ones. 

Today we are still trying to obtain an 
accounting of these men, and through 
the efforts of the Select Committee for 
Missing in Action in Southeast Asia, 
which was set up by Congress and of 
which I am a member, we have made 
some progress; but the road has been 
difficult. 
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Since the committee's inception 8 
months ago we have held numerous ses- 
sions and talked with over 30 witnesses. 
We have met with President Ford, Secre- 
tary Kissinger, and with top-level Indo- 
chinese officials in Paris, Hanoi, and 
Vientiane. We have worked with the Na- 
tional League of Families and the Voices 
in Vital America, VIVA, as well as with 
family members and other interest 
groups. And the staff has done a her- 
culean job of trying to obtain as much 
information as possible to help the com- 
mittee with its work. 

In March of this year we were finally 
successful in getting the administration 
to move through the Department of State 
to start talks with the North Vientnam- 
ese in Paris in order to obtain the ac- 
countings we are seeking. At this point 
there have been several communications 
but they have not led to any face to face 
meetings as yet. 

I believe that our Nation must use 
every vehicle available to obtain an ac- 
counting of our men and today I am pro- 
posing an amendment to the bill which 
provides for amendments to the Bretton 
Woods Agreements Act. Under my 
amendment the Executive Director of the 
International Monetary Fund would have 
to vote against any loan or other utiliza- 
tion of the funds of the IMF for the ben- 
efit of Laos, Cambodia or Vietnam until 
they are providing us with an accounting 
of our missing men, both military or 
civilian. I realize that this vote alone 
might not prevent these countries from 
participating in the fund, but it is a 
means for the United States to protest 
the inhumane position being taken by 
these countries by not providing the 
United States with the information that 
we know exists on our missing men. 

Our Government has an obligation to 
those families to get an accounting and 
we should be willing to use every reason- 
able means possible to live up to this 
obligation. Our Nation asked these men 
to go to war for a cause which our Gov- 
ernment believed in and provided money 
for, and Congress should be willing to do 
what we can to get the information we 
know is available on our missing men. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield for 
a question at this point? 

Mr. GONZALEZ. I yield to the gentle- 
man from Maryland. 

Mr. MITCHELL of Maryland. The in- 
tent of the gentleman’s amendment is 
certainly laudatory but I have some con- 
cern as to whether or not this amend- 
ment might indeed slow down the work 
being done by the select committee. By 
the gentleman’s own admission, the com- 
mittee’s work has been frustrating and 
that it is a slow process. Is it possible that 
the gentleman’s amendment might psy- 
chologically have the impact of engen- 
dering greater resistance on the part of 
those whose cooperation we are seeking, 
and therefore, slow down the process and 
deny us information that all of us want? 

Mr. GONZALEZ. On the contrary, no. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On the request of Mr. MITCHELL of 
Maryland, and by unanimous consent, 
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Mr. GONZALEZ was allowed to proceed for 
2 additional minutes.) 

Mr. GONZALEZ. Mr. Chairman, in 
reply to the inquiry of the gentleman 
from Maryland, let me say that the an- 
swer is no, quite to the contrary. They 
have negotiated only when they have had 
something they want handled for it. 
There is no question but that these coun- 
tries are trying to get into the IMF now. 
That is, the old regimes—South Vietnam, 
the old Cambodian regime, and Laos— 
did belong. 

The question is shall we sit idly by as 
a nation while a very elemental fact of 
social intercourse among civilized na- 
tions is overlooked as a matter of honor 
on the only basis that we can request. 
This is a leverage point that we can exer- 
cise and continue to exercise. We have 
done it in other similar appropriation 
bills for some of the international bank- 
ing institutions. I see no reason why we 
should not do it in.this particular case 
where we can use one of the few levers 
yet left for the United States to resort to. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for his impassioned reply. 
I am not at all sure that I am in solid 
agreement with him on this matter. 

Mr. GONZALEZ, I think if the gen- 
tleman would recognize that this is born 
and bred of the experience in the ad hoc 
committee or the Select Committee on 
the Missing in Action, and has the ap- 
proval of all of the organizations that 
have been involved in this effort that I 
know of, he might feel differently. 

By resolution just last week the na- 
tional organization adopted a resolution 
seconding this amendment to this par- 
ticular measure at this time. If we do not 
as a nation use our might and our main 
in defense’ of our honor, we cannot be 
respected. 

The CHAIRMAN. The time of the gen- 
tleman has expired. j 

(At the request of Mr. Tsoncas, and 
by unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. TSONGAS. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Massachusetts. 

Mr. TSONGAS. I thank the gentleman 
for yielding. 

Will the gentleman comment on this: 
If, for example, the Arab States look at 
this as a precedent and say that their 
contributions to the IMF would be con- 
ditional upon the following, that any 
country which recognized Israel or had 
any dealings with Israel would not be 
eligible for funding, would the gentle- 
man support that kind of action? 

Mr. GONZALEZ. Apparently the gen- 
tleman has failed to study the wording of 
my amendment. My amendment would 
in no way condition; it would be merely 
a unilateral instruction to our represent- 
ative, our Governor in the Fund, as to 
where to withhold and where to grant 
his vote. I see nothing to compare this 
to an attempt on the part of the Arab 
nations to restrict the activity of the 
Fund itself. 

Mr. TSONGAS. If the gentleman would 
yield further, we do have a veto power. 
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Mr. GONZALEZ. No, we do not. I do 
not agree with the gentleman in that 
respect. The gentleman, I think, is funda- 
mentally in error there. We do not quite 
have a veto power. 

All we can do, and properly within 
the agreement in this concert of nations 
to join this Fund, is to instruct our rep- 
resentative on that Fund. Otherwise 
there is no point in having a representa- 
tive. We are not going beyond that. We 
are not saying we are not going as a mat- 
ter of law to join the agreement unless 
something happens. We are saying that 
in the event that the agreements are 
provided and accepted as written, we will 
ask our representative to withhold as 
long as there is this continual denial. 
We are not shutting the door. The word- 
ing here is “are providing.” We are not 
saying, “have provided.” 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. REES. Mr. Chairman, I rise in 
opposition to this amendment not be- 
cause I am unsympathetic to those 
families who have loved ones that have 
not been accounted for since the very 
tragic Vietnam war. But I would not like 
to amend the IMF with political amend- 
ments. The International Monetary 
Fund since 1954 has been an interna- 
tional economic agency with only eco- 
nomic responsibilities. 

Under the articles of the Fund—ar- 
ticle 5, section 3—the only criteria the 
Fund can use in determining whether a 
member may draw from the IMF are the 
economic eligibility criteria. Once Con- 
gress makes the vote of the United States 
contingent on political preconditions— 
and remember the vote of the United 
States can kill major IMF change be- 
cause we do have that veto power—then 
we are changing the whole nature of 
the International Monetary Fund and we 
threaten the ability of the Fund to deal 
with the economic problems of all of the 
countries that are members of the Fund. 

I do not think that the new govern- 
ments of Laos, Cambodia, and Vietnam 
even know what the International Mone- 
tary Fund is. Basically the Communist 
economies are not members of the In- 
ternational Fund because the value they 
attach to their currency is totally arbi- 
trary. The ruble has a pegged price that 
has no real relationship to the value of 
the hard western currencies such as the 
dollar or the mark. The only Communist 
country which I can think of that is a 
member is Yugoslavia, and they have a 
somewhat mixed economy. The Com- 
munist economies do not want to be 
members of the Fund because they would 
have to open their books to the IMF 
and fix a realistic value to their currency. 

The IMF is an agency that looks at 
the economics of the country. Let us say 
a country has economic difficulties and 
they want to draw on the Fund. When 
they get into the second tranche the 
Fund says: “Look, you have to cut down 
on your domestic expenditures and stop 
importing so much.” This is what the 
Fund does, and it is on these conditions 
the loan is made. It is to provide that 
discipline to those economies and give 
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those economies the requirement to sta- 
bilize their economic situation that is the 
sole purpose of the Fund. This is the pur- 
pose of the IMF and I think it has done 
an excellent job. 

But once we try to politicize it and 
say we have to deal first with the situa- 
tion of the prisoners in Southeast Asia 
or other difficult political issues before 
they get the loan, then we will be voting 
in contravention of the articles of the 
IMF. This is solely an economic institu- 
tion. We have already done a great deal 
on this floor to address the problems of 
our missing service people in Vietnam. 
We have amended the foreign aid bill 
and have said no foreign aid is to go to 
Laos or Cambodia or Vietnam until there 
is some accountability. We have amended 
the appropriation bill for the Asian De- 
velopment Bank so that there will be no 
loans to these countries until there is 
this accountability. 

But please, if we want to protect the 
sanctity of the IMF, then the rules of 
the Fund as it now exists must be recog- 
nized and we must keep it purely as an 
economic agency dealing with the state 
of the world’s economies, so please do 
not accept this amendment. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, a close reading of the 
amendment would indicate one addition- 
al point besides what the chairman has 
made. First of all, this amendment would 
politicize the IMF. This amendment 
which would deny aid to Cambodia and 
Vietnam and Laos which I have voted 
for continually within the appropriation 
processes of our own Congress. But when 
we read this amendment, we must keep 
in mind there are 128 countries involved 
in the IMF who have contributed their 
funds to the IMF. When we consider that 
the amendment says we shall instruct 
the American director to vote against any 
utilization of the funds of the IMF for 
the benefit of Laos or Cambodia or Viet- 
nam, I say to the author of the amend- 
ment, that he is denying to those coun- 
tries the use of the money that they have 
contributed to this Fund. We must re- 
member we are dealing with 128 countries 
and we are asking our representative to 
vote against the use of the funds those 
countries have contributed. These are 
funds the countries have already con- 
tributed, and the gentleman’s amend- 
ment is telling this Congress we should 
ask the international body, despite the 
fact that those countries have put up 
some of their own money, to vote against 
the utilization of those funds. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. J. WILLIAM STANTON. I yield 
to the gentleman from Texas. 

Mr. GONZALEZ. Mr. Chairman, the 
gentleman who preceded the gentleman 
from Ohio, the chairman of the subcom- 
mittee, the gentleman from California 
(Mr. Rees), has stated that the Commu- 
nists are not interested in this arrange- 
ment. . 

The gentleman from Ohio is saying 
quite the contrary. The gentleman from 
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Ohio is saying that we are denying these 
countries what is rightfully theirs. That 
is not at all a germane question. That is 
not what we are doing at all. There is 
nothing political about the amendment. 
It was the questions that were raised as 
a result of the approval of these amend- 
ments. We are going to have to add close 
to $2 billion of our credit to the fund. Is 
their anything political about that? 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, let me say to the gentleman 
from Texas, the gentleman misunder- 
stood the question. What the gentleman 
is doing, and the point I am making is 
that the 128 countries who are members 
of the IMF, these countries, Communist 
or non-Communist, whatever they are, 
have contributed. 

Mr. GONZALEZ. That is right. 

Mr. J. WILLIAM STANTON. And for 
the United States to say they cannot uti- 
lize these funds just absolutely does not 
make sense. 

Mr. GONZALEZ. This amendment is 
an amendment to our representative. We 
are instructing our representative. 

Mr. J. WILLIAM STANTON. What is 
wrong with that is we are doing it to the 
State Department in the utilization of 
our funds to that particular country. It 
is a difference of absolutely night and 
day, besides the fact they have contribut- 
ed to those funds. 

Mr. Chairman, I just cannot see the 
point. I honor the heart of the gentleman 
from Texas. Certainly we all want ac- 
countability for prisoners of war. The 
gentleman cannot tell me that the gen- 
tleman wants them any more than I do, 
for sure; but I cannot see the particular 
point where it is going to help out in 
one particular case. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield further? 

Mr. J. WILLIAM STANTON. I am 
happy to yield. 

Mr. GONZALEZ. The gentleman refers 
to a reading of this amendment. I cannot 
help but think that any normal interpre- 
tation of the phrase and the phraseology 
of this amendment would lead to any 
conclusion other than that we in the 
Congress are saying to our representa- 
tives, our representative, the American 
Governor in the Fund, under what con- 
ditions this will be with respect to three 
nations, Cambodia, Vietnam, and Laos, 
that is all. 

Mr. J. WILLIAM STANTON. We are 
saying in their internal policies they can- 
not delve into their own particular funds 
that they have contributed. I think that 
is totally unfair. It is not the sense of 
fairness that the gentleman from Texas 
is so famous for. 

Mr. PAUL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have a substitute 
amendment and I wanted to strike the 
first four sentences. 

The CHAIRMAN. The Chair will say 
to the gentleman from Texas (Mr. PAUL) 
that his amendment is a separate propo- 
sition. The gentleman will still have an 
opportunity to offer his amendment 
when the Committee disposes of this 
matter. The Committee is still consider- 
ing section 1 and until that section is 
passed, the gentleman will be protected. 
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The question is on the amendment of- 
fered by the gentleman from Texas (Mr. 
GONZALEZ) . 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. GONZALEZ. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. GONZALEZ 


Mr. GONZALEZ. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ: On 
page 2, line 4, strike out the closing quota- 
tion marks and the period that follows them. 

On page 2 insert immediately after line 4 
the following: 

“SEC. 26. The United States Governor of 
the Fund is directed to vote against the es- 
tablishment of a Council authorized under 
Article XII, Section 1 of the Fund Articles 
of Agreement as amended, if under any cir- 
cumstances the United States’ vote in the 
Council would be less than its weighted vote 
in the Pund.”. 


Mr. GONZALEZ. Mr. Chairman, I 
would like to point out to the Members 
of the Committee that on the very first 
page of the bill they are going to vote 
for section 24, which says: 

The United States Governor of the Fund 
is authorized to accept the amendments to 
the Articles of Agreement of the Fund ap- 
proved in resolution numbered 31-4 of the 
Board of Governors of the Fund. 


I want to ask each and every Member 
present, how many have seen those arti- 
cles of amendment? Now, the bill under 
consideration provides that the IMF 
charter is to be amended so that a new 
committee can be established in the IMF 
to be known as “the Council.” The dis- 
tinguished chairman of the subcommit- 
tee, in referring to that in the general 
debate, said that it was just pretty much 
the same thing as they have now in the 
so-called Committee of Twenty and 
Committee of Ten. 

This is not true. This is very inaccu- 
rate. It is not exact. This new Council 
would have power. It would have power 
of establishing policy. What policy? The 
value of our currency. The Committee of 
Thirty, the Committee of Twenty, and 
the Committee of Ten today do not have 
that power. They are merely advisory, 
but this new Council will have the power 
to determine policy. 

What is going to be the American 
participation in this Council of Thirty? 
The articles of amendment do not tell 
us. My amendment says that in case the 
U.S. voting weight is reduced as com- 
pared to its weight in the IMF in this 
new council, then our Governor shall 
vote against this amendment. What is 
wrong with that? I fail to see any solid 
reason why we would not act in our 
capacity as Members of the legislative 
body who are being asked to approve, to 


give our imprimatur of approval, to these 
amendments. 


Are we then going to merely rubber- 
stamp this, or are we going to perform a 
function? To hear the way some of the 
Members talk, one would think that the 
world would come to pieces if anybody 
in the Congress offered an amendment. 
Then, what is the bill doing here? Why 
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should it have our approval? If we then 
admit that we do not know the exact 
content of the amendments we are rati- 
fying, then are we not confessing to 
rather shoddy legislating? 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Texas. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, the gentleman in the well has 
referred to the formation of a council. 

Mr. GONZALEZ, That is right. 

Mr. J. WILLIAM STANTON. This 
Council would replace what is in exist- 
ence now as an advisory body, the In- 
terim Committee of Twenty. 

Mr. GONZALEZ. On the contrary, it 
would not be an advisory body. 

Mr. J. WILLIAM STANTON. I am try- 
ing to accept the gentleman’s amend- 
ment. 

Mr. GONZALEZ. I am ready. 

Mr. J. WILLIAM STANTON. I just 
want to explain to the Members of the 
Committee that the Council the gentle- 
man refers to will maybe—this is only 
maybe—replace this advisory committee 
which has been designed with the pur- 
poses of coming up with these particular 
agreements. Now, the United States, it 
is true, does have veto power over the 
funds because the Council to be formed 
will not be any less in weighted votes in 
the fund than the governor of the IMF 
or our contribution. 

I am saying to the gentleman that in 
order to form this Council and any duties 
it would be given, the final authority still 
would rest with our Governor and Board 
of Governors. Therefore, I can see no 
sense in it, but it certainly does no harm. 
We would be glad to accept, it on this 
side of the aisle. 

Mr. GONZALEZ. I thank the gentle- 
man. 

Mr. REES. 'Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from California. 

Mr. REES. In reading the amendment, 
I agree with my friend from Ohio (Mr. 
J. WILLIAM Stanton) that the United 
States now, with its weighted vote of 
19.97, could, if it wished to, veto any 
proposal to create a Council. So, the 
United States has to approve a Coun- 
cil. The Council is only what the IMF 
decides it will be. 

Mr. GONZALEZ. Which we do not 
know. 

Mr. REES. And any rights, duties, and 
subject of the Council would be those 
things that the IMF decided that it will 
do. The reason, the rationale, behind the 
use of a Council is that the IMF has 
128 members, and it is very difficult at 
ag to deal with complicated propos- 
als. 

The Council really is the reaffirmation 
of the Interim Committee which has been 
in business for about 4 or 5 years. 

It is my impression in discussing this 
with Treasury that the United States 
would have exactly the same weighted 
vote in the Council as the United States 
does have in the International Monetary 
Fund. 

The majority will accept the amend- 
ment. 
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Mr. GONZALEZ. I thank the gentle- 
man. All is well that ends well. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. GONZALEZ). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. PAUL 


Mr. PAUL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PauL: On page 
2, strike lines 1 through 4. 


Mr. PAUL. Mr. Chairman, section’ 25 
of H.R. 13955, on page 2, lines 1 through 
4, reads as follows: 

The United States Governor of the Fund is 
authorized to consent to an increase in quota 
of the United States in the Fund equivalent 
to 1,705 million Special Drawing Rights. 


The SDR has a relative value, depend- 
ing upon many currencies, so it is impos- 
sible to calculate the exact dollars that 
the Government will be obligated to 
finance. 

This will result in an expenditure by 
the United States of $2 billion to the In- 
ternational Monetary Fund. This is the 
result of the IMF’s call for an increase 
in overall quotas by nations in the IMF 
by 33.6 percent. 

Prior to 1968, such payments to the 
IMF were treated as regular appropria- 
tions. Since then, however, they have not 
been. This is because it was decided that 
what was really involved was merely an 
exchange of assets: dollars for SDR’s. 
This makes such outlays more in the 
nature of deposits in a bank and there- 
fore not subject to the regular appropri- 
ations process. 

Such reasoning is clearly fallacious. 
This money leaves the U.S. Treasury 
just as surely as if it were spent on any 
kind of goods or service the Government 
buys. It is not like a deposit in a bank, 
because the IMF’s assets are not subject 
to withdrawal by the member nations. In 
other words, if the United States simply 
wanted to get its $2 billion back, it could 
not do so, short of disolving the IMF 
itself. This money remains in the IMF 
for use in bolstering the value of the 
dollar, should the need arise, and only 
in this sense is actually available for use 
by the United States. 

Consequently, it is fiction to maintain 
that this increase in quotas is anything 
less than a normal budget outlay and 
ought to be treated in the same manner. 
For this reason, I recommend the dele- 
tion of this section of the bill under con- 
sideration. If an increase in quotas is 
necessary, it ought to be reintroduced as 
a separate measure and referred to the 
Committee on Appropriations. 

Another point I would like to make is 
that the economists, especially the mone- 
tarists in Chicago and elsewhere, have 
always argued that floating takes care 
of the problem of this tremendous im- 
balance of payments. I think it is incon- 
sistent when we legislate and legitimatize 
floating currencies, assuming that we 
will have much less need to solve balance- 
of-payments problem, and yet you come 
along and say, “We have to increase these 


CONGRESSIONAL RECORD — HOUSE 


reserves by 33 percent.” I think this is 
quite inconsistent. 

Mr. REES. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman and members of the 
committee, the section that would be 
stricken from the bill is on page 2. This 
is the section where the U.S. quota is 
increased by 1,705,000,000 special draw- 
ing rights, which is, in dollars, about $2 
billion. This bill represents a 33.6 percent 
increase in the IMF assets or the amount 
of funds that might be drawn by other 
countries. 

The reason this increase in IMF assets 
is absolutely necessary is, of course, that 
our world economic problems have be- 
come greater. We have had problems in 
our economy because of the 400-percent 
increase in the cost of petroleum and 
the recent recession; therefore, it is nec- 
essary that we increase the quotas of 
the IMF across the board. 

The U.S. percentage actually goes 
down because much of the new increase 
in the IMF assets comes from the oil 
exporting countries. So the current U.S. 
quota in the IMF, while higher in abso- 
lute terms, is a smaller percentage of the 
whole than existed before. 

This is not a budget expenditure. 
Sometimes I wish everyone would take 
accounting I and find out that accounts 
receivable is different from an expendi- 
ture. What we do is to make available 
approximately $2 billion to the Interna- 
tional Monetary Fund. We do this by giv- 
ing the IMF a letter of credit for the 
value of the quota. If the IMF then draws 
on that letter of credit, and draws dol- 
lars, what the U.S. receives is an auto- 
matic draw on any hard currency that 
we might choose. 

Mr. Chairman, let me give an example. 
Let us say the IMF draws down $200 
million. We then have an automatic draw 
with the International Monetary Fund 
of $200 million in hard currency. Let us 
say that during a certain quarter we find 
that we have a negative value of pay- 
ments with Germany; then we could go 
to the Fund and, for balance-of-payment 
purposes, draw down $200. million in 
deutsche marks in order to balance our 
account. 

So we can see that this is not an ex- 
penditure. There is no reason for it to go 
in the budget, because it is not an ex- 
penditure; it is an asset. It is an asset 
that is called an account receivable. That 
is exactly what it is. There is no loss to 
the Government, nor to the Federal 
Treasury. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. REES. I yield to the gentleman 
from California. 

Mr. ROUSSELOT.° Mr. Chairman, I 
appreciate the gentleman's yielding. 

Does the gentleman recall a time when 
we have ever recalled those assets? 

Mr. REES. Mr. Chairman, would the 
gentleman repeat his question, please? 

Mr. ROUSSELOT. Does the gentleman 
remember any time when we have ever 
Trecalled—and let me put this in quotes— 
“those assets” from the International 
Monetary Fund? 
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Mr. REES. No, because we did not 
have a need to call back assets from the 
International Monetary Fund. 

Mr. ROUSSELOT. The point is that 
we do not intend to call these assets 
back. To try to say this is just an ex- 
change of assets is, I think, misleading. 
We certainly, do not have a hold on 
them for the future. 

We would not be able to recall any of 
our gold assets that we contributed to 
the Fund. So I think it is misleading 
to say that it is just an exchange of 
assets. 

Mr. REES. Mr. Chairman, if the gen- 
tleman will give some of my time back 
to me, let me say that this is an exchange 
of assets. One could say that we might 
never call the assets back, but I think 
any Secretary of the Treasury—who felt 
we had to call back hard currency to 
take care of a balance-of-payments 
deficit—would call back hard currency 
to make up a balance-of-payments 
deficit. This is the purpose of the Inter- 
national Monetary Fund: To seek to 
balance out the irregularities in the 
system. 

Mr. Chairman, I think it would be an 
absolute disaster if this amendment were 
agreed to. There would be absolutely no 
increase in the fund, and I think that 
would be terribly, terribly bad for the 
position of the United States. 

Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. REES. I yield to the distinguished 
chairman of the committee. 

Mr. REUSS. Mr. Chairman, I agree 
thoroughly with the gentleman’s posi- 
tion. This amendment should be voted 
down. 

I wish to stress the fact that the lead- 
ing element in our modest recovery eco- 
nomically in this country during the last 
few months has been our rather fine 
export performance. I can think of no 
quicker way to ruin our exports and 
plunge this country into a depression 
than to torpedo the IMF, as this amend- 
ment seeks to do. 

The fiscal accounting and budgeting 
question is before our excellent Commit- 
tee on the Budget. In due time that com- 
mittee is going to come up with some 
recommendations across the board. To 
knock on the head the IMF this after- 
noon seems to me the best way to throw 
our economy into a turmoil. 

Mr. Chairman, I thoroughly agree with 
the position of the gentleman from 
California (Mr. REES). 

Mr. REES. Mr. Chairman, I thank the 
gentleman. 

It was decided specifically in 1968 that 
this definitely was not a budget expend- 
iture, and it was not put in the budget 
because it was not an expenditure; it 
was an exchange of assets. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. REES. I yield to the gentleman 
from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, the gentleman from California 
(Mr. Rees) has just made a significant 
statement. In 1968 the President’s Com- 
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mission on Budget Concepts met on this 
very subject, and, after thorough discus- 
sion, it was reported—and this has been 
concurred in at the present time by our 
own budgetary people in Congress—that 
the IMF is a depository in which Treas- 
ury funds are kept, subject to the terms 
of the IMF articles-of agreement, and 
this, therefore, is a payment into the 
IMF. 

So the proposed increase in the quota 
is not an outlay but an exchange of 
monetary assets. It is considered under 
the budget concept as an investment out- 
lay, just as deposits in the bank are so 
considered. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I move to strike the last word, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, this increase that we 
are asked to give to the IMF on behalf of 
the United States has come about 
basically for historical reasons. 

Every 6 years in the last 30, under the 
law, the IMF Board of Governors review 
their assets. In reality, they come up at 
this time to a 33-plus percentage in- 
crease. 

Mr. Chairman, when we consider the 
fact twofold, No. 1, that the total trade 
around the world has tripled since 1970, 
when we consider that the oil companies 
at the present time—and by the way, 
their quotas are going to be double—con- 
tributed very little during that time, 
when we consider the important fact that 
judgments were made that despite the 
small decreases we will have in the total 
amount of assets within the fund that 
were protected, once again, by this 85 
percent necessary to fund all important 
ventures, and that our position with re- 
spect to veto has been protected, Mr. 
Chairman, I think it is certainly in the 
best interest of the United States to ac- 
cept the agreements as they were worked 
out. 

Therefore, Mr. Chairman, I rise in 
strong opposition to the impending 
amendment. 

The CHAIRMAN pro tempore (Mr. 
Danretson). The question is on the 
amendment offered by the gentleman 
from Texas (Mr. PAUL). 

The amendment was rejected. 

COMMITTEE AMENDMENT 


The CHAIRMAN pro tempore. The 
Clerk will report the first committee 
amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, after line 
4, insert the following: Src. 2. Section 3 of 
the Bretton Woods Agreement Act (22 U.S.C. 
286a) shall be amended as follows: 

(1) section 3(c) shall be amended to read 
as follows: > 

“(c) Should the provisions of Schedule D 
of the Articles of Agreement of the Pund 
apply, the Governor of the Fund shall also 
serve as councillor, shall designate an alter- 
nate for the councillor, and may designate 
associates.”; 

(2) a new section 3(d) shall be added to 
read as follows: 

“(d) No person shall be entitled to receive 
any salary or other compensation from the 
United States for services as a Governor, 
executive director, councillor, alternate, or 
associate.”. 


CONGRESSIONAL RECORD — HOUSE 


The committee 
agreed to. 

The CHAIRMAN pro tempore. The 
Clerk will read. 

The Clerk read as follows: 

Sec. 2. The first sentence of section 5 of 
the Bretton Woods Agreements Act (22 U.S.C. 
286c) is amended to read as follows: “Unless 
Congress by law authorizes such action, 
neither the President nor any person or 
agency shall on behalf of the United States 
(a) request or consent to any change in the 
quota of the United States under article III, 
section 2(a), of the Articles of Agreement of 
the Fund; (b) propose a par value for the 
United States dollar under paragraph 2 or 
paragraph 10 of schedule C of the Articles of 
Agreement of the Fund; (c) propose any 
change in the par value of the United States 
dollar under paragraph 6 of schedule C of the 
Articles of Agreement of the Fund, or ap- 
prove any general change in par values under 
paragraph 11 of schedule C; (d) subscribe to 
additional shares of stock under article I, 
section 3, of the Articles of Agreement of 
the Bank; (e) accept any amendment under 
article XXVIII of the Articles of Agreement 
of the Fund or article VIII of the Articles of 
Agreement of the Bank; (f) make any loan to 
the Fund or the Bank.”. 

Sec. 3. The Special Drawing Rights Act (22 
U.S.C. 286n-r) is amended by: 

(1) deleting “article XXIV” in section 3(a) 
and inserting in lieu thereof “article XVIII”; 

(2) deleting “article XXVI, article XXX, 
and article XXXI" in section 3(b), wherever 
it appears, and inserting in lieu thereof “arti- 
cle XX, article XXIV, and article XXV"; 

(3) deleting “article XXIV" in section 6 
and inserting in lieu thereof “article XVIII"; 

(4) deleting “article XXVII(b)” in section 
7 and inserting in lieu thereof “article XXI 
(b)”. 

Sec. 4. Section 2 of the Par Value Modifi- 
cation Act (31 U.S.C. 449) is hereby repealed. 

Sec. 5. Section 14(c) of the Gold Reserve 
Act of 1934 (31 U.S.C. 405b) is amended to 
read as follows: “The Secretary of the Treas- 
ury is authorized to issue gold certificates in 
such form and in such denominations as he 
may determine, against any gold held by the 
United States Treasury. The amount of gold 
certificates issued and outstanding shall at 
no time exceed the value, at the legal stand- 
ard provided in section 2 of the Par Value 
Modification Act (31 U.S.C. 449) on the date 
of enactment of this amendment, of the gold 
so held against gold certificates.”’. 

Sec. 6. The amendments made by sections 
2, 3, and 4, of this Act shall become effective 
upon entry into force of the amendments to 
the Articles of Agreement of the Interna- 
tional Monetary Fund approved in Resolu- 
tion Numbered 31-4 of the Board of Gover- 
nors of the Fund. 


Mr. J. WILLIAM STANTON (during 
the reading). Mr. Chairman, by agree- 
ment with the gentleman from California 
(Mr. Rees), I ask unanimous consent 
that the remainder of the bill be consid- 
ered as read, printed in the Recorp, and 
open to amendment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Ohio? 

There was no objection. 

COMMITTEE AMENDMENTS 

The CHAIRMAN pro tempore. The 
Clerk will report the next committee 
amendment. 

The Clerk read as follows: 


Committee amendment: Page 2, line 4, 
strike out “Sec. 2” and insert “Src. 3”. 


The committee amendment was agreed 
to. 


amendment was 
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The CHAIRMAN pro tempore. The 
Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, beginning 
in line 11, strike out “paragraph 2” and in- 
sert “paragraph 2, paragraph 4,”. 


The committee amendment was agreed 


The CHAIRMAN pro tempore. The 
Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

Committee amendment: Page 2, line 22, 
strike out “Bank.’.” and insert in lieu there- 
of the following: Bank; (g) approve the 
establishment of any additional trust fund, 
for the special benefit of a single member, 
or of a particular segment of the member- 
ship, of the Fund.” 


The committee amendment was agreed 


The CHAIRMAN pro tempore. The 
Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

Committee amendment: Page 3, line 17, 
insert: 

Sec. 4. The first sentence of section 17 
(a) of the Bretton Woods Agreements Act 
(22 U.S.C. 286e-2(a)) is amended to read 
as follows: “In order to carry out the pur- 
poses of the decision of January 5, 1962, of 
the Executive Directors of the International 
Monetary Fund, the Secretary of the Treas- 
ury is authorized to make loans, not to ex- 
ceed $2,000,000,000 outstanding at any one 
time, to the Fund under article VII, sec- 
tion 1(1), of the Articles of Agreement of 
the Fund.”. 


The committee amendment was agreed 
to. 

The CHAIRMAN pro tempore (Mr. 
DANIELSON). The Clerk will report the 
remaining committee amendments. 

The Clerk read as follows: 

Committee amendments: page 2, line 23, 
strike out “Src. 3” and insert “Sec, 5”. 

Page 3, line 11, strike out “Sec. 4” and in- 
sert "Serc. 6”. 

Page 3, after line 12, insert the following: 

Sec. 7. Section 10(a) of the Gold Reserve 
Act of 1934 (31 U.S.C. 822a (a)) is amended 
to read as follows: 

“Sec. 10. (a) The Secretary of the Treas- 
ury, with the approval of the President, di- 
rectly or through such agencies as he may 
designate, is authorized, for the account 
of the fund established in this section, to 
deal in gold and foreign exchange and such 
other instruments of credit and securities 
as he may deem necessary to and consistent 
with the United States obligations in the 
International Monetary Fund. The Secre- 
tary of the Treasury shall annually make a 
report on the operations of the fund to the 
Presiient and to the Congress.”. 

Page 3, line 13, strike out “Sec. 5” and 
insert “Sec. 8”. 

Page 3, line 23, strike out “Sec. 6” and 
insert “Src. 9”. 

Page 3, line 23, strike out “and 4,” and 
insert “4, 5, 6, and 7”. 


The committee amendments were 
agreed to. 
AMENDMENT OFFERED BY ME. PAUL 


Mr. PAUL. Mr. Chairman, I offer an 
amendment. 

The clerk read as follows: 

Amendment offered by Mr. PauL: On page 
5, add the following new section: 
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“Unless Congress by law authorizes such 
action, neither the President nor any per- 
son or agency shall on behalf of the United 
States alienate any gold to any trust fund 

‘established by the Board of Governors of 
the International Monetary Fund, or to any 
other international organization or its agents, 
or to any person or organization acting as a 
purchaser on behalf of any central bank or 
governmental institution.” 


Mr. REES. Mr. Chairman, I reserve a 
point of order on this amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California (Mr. Rees) 
reserves a point of order on the amend- 
ment. 

The Chair recognizes the gentleman 
from Texas (Mr. PAUL). 

Mr. PAUL. Mr. Chairman, the Inter- 
national Monetary Fund is at a major 
turning point. It is being transformed 
into a new foreign aid agency which will 
be run by the same highly paid bureau- 
crats who failed to establish interna- 
tional currency stability. The asset to be 
used in this multi-billion dollar give- 
away is the IMF’s stock of gold. This 
gold is quietly being repatriated to each 
nation’s treasury, including our own, at 
the ridiculous, though official, price of 
$42.22 per ounce. On the same day that 
each nation buys back the gold it first 
contributed to the IMF, each treasury 
then sells the gold to the IMF’s trust 
fund at the official price. This secret 
transaction is not recorded publicly, and 
practically nobody realizes how it works. 
The IMF cannot legally sell its gold for 
any price other than $42.22 per ounce, 
so it has enlisted the cooperation of Sec- 
retary Simon and other Western treas- 
ury officials to get the IMF's gold into 
the accounts of the IMF trust fund, an 
agency which would not otherwise be 
entitled to gain access to IMF gold. 

Why should the U.S. Treasury cooper- 
ate in this secret operation? Why should 
not the Treasury get the benefits of 
selling the gold at a profit on the free 
market? Given the size of the budget 
deficit, the Treasury can use all the 
profits it can get. Why is Secretary Simon 
pulling an end-run around Congress, 
trying to help the IMF sell off its gold 
prior to the ratification of the amend- 
ments to the IMF Articles of Agreement? 
This collusion between the various 
treasuries and the IMF appears to be 
nothing more than an easy way to es- 
cape detection by voters and legislators 
of the major Western powers. 

This sale of gold is illegal by IMF rules. 
Only by sneaking around its own rules 
and gaining the secret cooperation of the 
various treasury officials eould the IMF 
have pulled off the transfer of its gold 
from the scarce currency replenishment 
fund into the foreign aid trust fund. Why 
should the treasuries cooperate by pro- 
viding the new trust fund with millions 
of dollars to be used to loan Uganda 
money at one-half of 1 percent per 
annum? And how will defaulting na- 
tions be compelled to repay? After all, 
as Secretary Simon’s letter of July 20 to 
me indicates, the IMF’s Executive Board 
is well aware that France has bought a 
ton of gold from the Bank for Inter- 
national Settlements at the free market 
price, an action strictly prohibited, Mr. 
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Simon tells us, by the rules of the IMF. 
Yet the Executive Board and the mem- 
bership have “not felt it appropriate” to 
apply sanctions against France’s actions. 
How can anyone take seriously the prom- 
ised sanctions to be imposed on those 
nations that refuse to pay the trust fund 
loans? 

Congress should not condone this IMF 
trickery by passing this bill. If Mr. Simon 
wants to sell our gold, let him get top 
dollar. Let us not buy gold from the IMF 
at $42 and just turn around the same 
day to sell it to the IMF’s trust fund at 
$42. Let Mr. Simon buy back the gold at 
$42 and add it to this Nation’s stock of 
gold. This international monetary chi- 
canery ought to be called to a halt by 
Congress. And the best way to do that is 
to add the language prohibiting the sale 
of gold by an agent of the United States 
to any international organization or gov- 
ernmental institution without prior con- 
gressional approval. 

POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from California desire to be heard on 
his point of order? 

Mr. REES. Yes, Mr. Chairman, I would 
like to be heard on my point of order. 

The legislation before us is to provide 
for amendment of the Bretton Woods 
Agreements Act and only the Bretton 
Woods Agreements Act, and only those 
things in the U.S. statute that are di- 
rectly thereto attached to the purpose of 
the Bretton Woods Agreements Act. This 
amendment is not limited to the Inter- 
national Monetary Fund because there is 
the language at about page 5 of the 
amendment, “or to any other interna- 
tional organization or its agents, or to 
any person or organization acting as a 
purchaser on behalf of any central bank 
or governmental institution.” 

It goes about 5 miles beyond the Bret- 
ton Woods Agreements Act. Mr. Chair- 
man, I submit that the amendment is 
not germane. 

The CHAIRMAN. Does the gentleman 
from Texas wish to be heard in response 
to the point of order? 

Mr. ROUSSELOT. Mr. Chairman, I 
would like to be heard. 

Mr. Chairman, on page 18, Article 5, 
Section 12, of the Jamaican Agreements, 
which is something which we are par- 
tially ratifying with this legislation, it 
does refer to this special trust fund. 

On page 18 of the communication 
sent to us from the Secretary of State 
it refers to this special trust fund and 
the conditions under which ‘our gover- 
nor and others will be expected to abide, 
and it is very much a part of what we 
are ratifying. ` 

So I believe that it can be shown, be- 
cause we are ratifying the Jamaica 
Agreements with this legislation, that in 
fact we are speaking and the gentleman 
from Texas is speaking to this issue and 
he wishes to put conditions on our Gov- 
ernor in this International Monetary 
Fund. 

The CHAIRMAN. Does the gentleman 
from California wish to be heard further 
on the point of order? 

Mr. REES. Only to this extent, that 
I reiterate what I said before, that the 


24041 


amendment goes beyond the Bretton 
Woods Agreements Act and is therefore 
nongermane. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The gentleman from California makes 
the point of order that the amendment 
offered by the gentleman from Texas 
(Mr. PauL) is not germane to the bill 
H.R. 13955. 

The bill has as its major purpose the 
ratification of proposed amendments to 
the International Monetary Fund Arti- 
cles of Agreement, and to consent to an 
increase in the quota of the United 
States in the International Monetary 
Fund. 

The amendment would prohibit’ the 
President or the Secretary of the Treas- 
ury from alienating or selling any gold 
to any trust fund established by the IMF 
or to any other international organiza- 
tion or its agents, or to any person or 
organization acting as a purchaser on 
behalf of any central bank or govern- 
mental’ institution, unless Congress 
authorizes such action by law. « 

While the Chair is not completely 
aware of the impact which the gentle- 
man’s amendment would have on inter- 
national organizations other than the 
International Monetary Fund, it is ap- 
parent from the text of the amendment 
that it is far more comprehensive in 
scope than the bill to which offered. 
Since the amendment is not limited by 
its terms as a restriction upon U.S. au- 
thority to alienate gold to the IMF, the 
Chair holds that the amendment is not 
germane to H.R. 13955 and sustains the 
point of order. 

Are there further amendments? 

AMENDMENT OFFERED BY MR. PAUL 


Mr. PAUL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PauL: On page 
5, add the following new section: 

“Notwithstanding any other provision of 
law, the Secretary of the Treasury, in his 
capacity as a Governor of the International 
Monetary Fund, shall report the names and 
addresses of the purchasers of gold sold or 
otherwise alienated by the International 
Monetary Fund or any Trust Fund estab- 
lished by the International Monetary Fund, 
together with the amounts purchased and 
prices paid by each purchaser, to the Con- 
gress within five (5) days of such sale.” 


Mr. PAUL. Mr. Chairman, on July 12, 
I sent a letter to Secretary William Si- 
mon, informing him that reports of il- 
legal gold purchases from the IMF Trust 
Fund reached my office, and requesting 
him, in the interest of replacing rumor 
with truth, to release the names of the 
purchasers in the IMF gold auctions. 

On July 23, I received a reply from 
Secretary Simon. Under unanimous con- 
sent which I shal] ask in the House, I in- 
clude here the texts of my letter and his 
reply: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 12, 1976. 
Secretary WILLIAM E. SIMON, 
Department of the Treasury, 
Washington, D.C. 

Dear Mr. Secretary: When the Interna- 
tional Monetary Fund Trust Fund offered 
780,000 ounces of gold for sale on June 2, it 
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was decided that the identity of the purchas- 
ers of the gold would be kept secret. 

Recently, however, disturbing news reports 
have reached my office that certain central 
banks—which are legally barred from pur- 
chasing the I.M.F. gold—did actually pur- 
chase some gold in the June 2 auction. In 
most cases, the purchases were laundered, ac- 
cording to the information I have received, 
but the transactions could still be traced. 

Before I make my list public I would like 
you to clarify this matter. I would appreciate 
it very much if you, as a Governor of the In- 
ternational Monetary Fund, could send me 
a complete list of the gold purchasers as soon 
as possible. The possibility that there was 
some illegal trading done cannot be investi- 
gated unless the names of the purchasers are 
made public. When transactions of this mag- 
nitude occur involving public funds, it is es- 
sential that the public be aware of the iden- 
tity of the parties to the transactions. 

Sincerely, 
Ron PAUL, 
Member of Congress. 


SECRETARY OF THE TREASURY, 
Washington, D.C., July 20, 1976. 
Hon. Ron PAUL, 
House of Representatives. 
Washington, D.C. 

DEAR CONGRESSMAN PAUL: Your letter of 
July 12 raised the question whether central 
banks of IMF members bid in the June 2 
auction of IMF gold. 

One of the express terms and conditions 
of that auction was that no bids would be 
submitted by IMF members or their agents. 
Following the auction, we received assur- 
ances from the Managing Director of the IMF 
that, to the best of the IMF’s knowledge, all 
terms and conditions had been fully met by 
all successful bidders—that is, that there had 
been no sales by the Fund to IMF members or 
their agents. All bidders attested to the fact 
that they were bidding in accordance with 
the terms and conditions of the auction. U.S. 
representatives in the IMF have examined 
the list of bidders and no IMF member gov- 
ernment is included. 

One IMF member—France—announced on 
June 8, 1976, the purchase of one ton of gold 
“through the intermediary of the Bank for 
International Settlements”. That statement 
should not be taken to mean that the BIS 
had bid for gold in the auction otherwise 
than as principal. There is, of course, nothing 
to prevent a legitimate purchaser of IMF 
gold or any other gold from reselling to others 
gold which it owns and to which it has full 
legal title. Thus, a resale of gold bought by 
the BIS in the IMF auction as principal 
would not violate the rules governing the 
IMF gold auction. 

It would in our view contravene the pres- 
ent IMF articles—Article IV, Section 2—for 
an IMF member to buy gold from any source 
at above the official price of SDR 35 an ounce 
(approximately $42) plus a small margin. 
That, in our opinion, is the legal position 
whether such gold were bought in the market 
or in some other way. 

It should be noted, however, that some IMF 
members take a different view of the current 
legal effectiveness of Article IV, Section 2. 
Since other critical provisions of Article IV 
are no longer operable—most importantly, 
the par value provisions of the Article—some 
take the view that the’ inoperability also 
covers the prohibition against official gold 
purchases at prices’ above the official price. 
The purchase of gold by France has been 
drawn to the attention of the IMF Executive 
Board. The IMF membership, in the circum- 
stances, has not felt it appropriate that a 
member which had. bought gold at above the 
official price should have applied to it the 
sanctions available to the Fund—denital of 
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access to IMF resources or compulsory with- 
drawal from the Fund. 
` The IMF has not released the names of 
bidders in the gold auction. This decision 
was taken by the IMF Executive Board, which 
represents the full IMF membership. The rea- 
son for the decision was that private dealers 
in the gold market contended that release of 
the names of individual bidders could sub- 
stantially discourage private bidders and 
thus yield a smaller return for the IMF gold 
sold. It was also pointed out that in auctions, 
for example, of Treasury bills in many coun- 
tries (including the U.S.) names of bidders 
typically are not released. 
With best regards, 
Sincerely yours, 
WILLIAM E., SIMON, 


Mr. Chairman, there are several things 
about the Secretary’s letter that I would 
like to call to the attention of my col- 
leagues. First, although my letter to him 
explicitly requested the names of the gold 
purchasers and did not mention the 
names of the bidders, Secretary Simon 
understood my letter tó have “raised the 
question whether central banks of IMF 
members bid in the June 2 auction of 
IMF gold.” How Secretary Simon con- 
fused bidders with purchasers is not ap- 
parent to me, but it is very convenient for 
him, since it enables him to compare the 
IMF's policy of secreey to that of the U.S. 
Treasury. The two are not comparable, 
however. For example, there are thou- 
sands of purchasers of Treasury bills, but 
according to the Treasury’s own reports, 
there were only 20 purchasers at the June 
2 gold auction, and 17 at the July 14 auc- 
tion. At both the auctions 780,000 ounces 
were sold at prices averaging about $125 
the ounce. That comes out to $195 mil- 
lion put up by 37 purchasers—an aver- 
age of $5.3 million per purchase. Cer- 
tainly, there could be no practical prob- 
lem in reporting so few transactions of 
such magnitude. 

The second thing that needs to be em- 
phasized is that despite the fact that, 
as Secretary Simon says, the IMF be- 
lieved that all purchasers were proper 
and legal, France, using the Bank of In- 
ternational Settlements as an inter- 
mediary, bought one ton of gold. Sec- 
retary Simon says that such an action 
would “contravene the present IMF ar- 
ticles—article IV, section 2.” Yet, such a 
violation of the IMF rules, according to 
Secretary Simon, does not warrant im- 
position of any sanctions against the 
French Government. This illustrates a 
point I had made earlier: the lawlessness 
of the IMF. The Library of Congress has 
concluded that the gold sales are prob- 
ably illegal; Secretary Simon had ad- 
mitted that in at least one instance the 
gold was illegally purchased, and yet we 
are told that the IMF is a trustworthy 
organization deserving of our continued 
and increased support. 

The only way in which the very seri- 
ous doubts about the integrity of the 
IMF can be temoved—apart from a com- 
plete U.S. withdrawal from the IMF—is 
to require the U.S. representatives to the 
IMF to report to the Congress the names, 
addresses, amount of gold purchased, 
and price paid, of all the purchasers of 
gold sold by the IMF or any of its trust 
funds or subsidiary organizations. Sec- 


July 27, 1976 


retary Simon's letter alone is sufficient 
reason to require this reporting proce- 
dure, for it indicates that taking the word 
of the IMF that there is no illegality in- 
volved is not quite good enough. A 

Mr. Chairman, I believe in this age 
when the legislative bodies and the 
elected officials in this Congress cannot 
be taken seriously, and there is such a 
loss of public confidence, I cannot see 
why this simple little request to just open 
up the books and letting us know if the 
international banks are buying the gold 
or whether or not certain banks in this 
country are buying it. It seems to me that 
little bit of information cannot hurt any- 
body. I do not know why anybody would 
go to the trouble of insisting that this 
remain completely secret. 

Mr. REUSS. Mr. Chairman, I shall be 
very brief. I oppose the amendment. 

Mr. Chairman, if this Congress has 
done one useful thing, and I think it has 
done many, it has been in the effort here 
to cut down on unnecessary paperwork. 
Here we have a most unfortunate 
amendment and no constructive purpose 
for it that I can see. This would impose 
on the Secretary of the Treasury the 
burden of compiling the names and 
addresses of every one of the heaven- 
knows-how-many purchasers of gold 
from the IMF and sending them within 
5 days of such sales to the Congress. 
They would arrive at the Speaker’s desk. 
I can imagine what the Speaker would 
do. He would send them to the long-suf- 
fering House Committee on Banking and 
Currency. 

I can assure the Members that we have 
enough inundation of paperwork as it 
is, so the tendency ought to be to get 
away from bureaucratic redtape, to get 
away from proliferating paperwork, in- 
stead of adding more on; so I hope the 
amendment, which serves no useful pur- 
pose, will be voted down. 

If people want to buy the gold of the 
IMF, so much the better. That is great. 
Why subject them to harassment by re- 
quiring that the Secretary of the Treas- 
ury report on them within 5 days in writ- 
ing to the Congress. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. REUSS. I yield to the gentleman 
from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I just want to quickly add 
that this subject came up this morning 
in the full Committee on Banking and 
Currency. The chairman of the Federal 
Reserve Board, Arthur Burns, at that 
time suggested to one of our colleagues 
on the other side, the gentleman from 
Texas (Mr. GonzaLez), that the Board 
will really watch this closely, that once 
a month they are in Switzerland review- 
ing who is buying and that Governor 
Wallich of the Federal Reserve Board is 
watching this closely. 

I would suggest to the gentleman from 
Texas (Mr. GonzaLez) and to the gen- 
tleman from Texas (Mr. PAUL), consid- 
ering who they are and where this is 
going with the chairman, to take up on 
his suggestion, have these meetings and 
sit down with Mr. Wallich. 
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Second, there has been nothing kept 
secret. We have organizations in our own 
country that deal with these things. 

Mr. REUSS. Mr. Chairman, I thank 
the gentleman from Ohio for his state- 
ment. The gentleman has hit the nail on 
the head. I think we can have absolute 
confidence that the Federal Reserve 
Board will do a competent job and not 
inundate us in the process. 

Mr. PAUL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. REUSS. I yield to the gentleman 
from Texas. 

Mr. PAUL. Mr. Chairman, I would like 
to make the point that when we were 
talking to Dr. Burns this morning, he 
was totally unaware of the ton of gold 
France picked up after the sale. 

Mr. REUSS. That is why he suggested 
that his international money man, Gov- 
ernor Wallich, was the man to see. I 
would be the first to say that Chairman 
Burns has to spread himself over the 
entire field of Federal Reserve duties at 
home and abroad, but anytime the gen- 
tleman has a specific question, I know 
that Gov. Henry Wallich will be delight- 
ed to answer him. I merely hope that the 
gentleman will not press his amendment. 
* Mr. PAUL. But the point is that they 
are doing this and not following the 
rules. 

Mr. REES. Mr. Chairman, I move to 
strike the requisite number of words. I 
would like to speak in opposition to the 
amendment. 

One of the problems we have is that 
since we now have floating rates—and 
floating rates are a contradiction to the 
articles of IMF—some members of the 
Fund claim that they do not have to fol- 
low any article of the IMF agreement if 
every nation violates the article estab- 
lishing fixed rates. So, unless we get this 
bill through and unless these articles are 
reaffirmed, it means that we have very 
little discipline over what might be done 
at a gold sale or at any other transaction 
of the IMF. 

A sale of gold to a central bank which 
is a member of the IMF is illegal under 
article IV, section 2 of the IMF agree- 
ment; but this is in a gray area because 
we do not have this legislation. This is 
why we have to have it. There is a reason 
that sales of Treasury notes, for example, 
by the Fed on the open market, and also 
IMF sales of gold, are not made public. 
This could deter bidders from going into 
the market. It could cause some specula- 
tion. This is the same problem we have 
with regard to the market for gold. This 
is the reason the names of those who pur- 
chase the gold have not been made public. 

The IMF is very aware of any pur- 
chases of gold by a central bank. There 
is still somewhat of an unresolved ques- 
tion as to whether the French did buy. I 
do not believe they did buy. The French 
bought from a bank in Basel, Switzer- 
land. The bank for international settle- 
ments had previously purchased some 
gold, and they have gold on their own 
account. They then sold this gold, which 
was perfectly legal, to the French. I be- 
lieve it was something like 1 ton of gold. 
However, I think it imperative to say that 
we must have this legislation so that cer- 
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tain rules in the application of interna- 
tional monetary policy may once again 
exist. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. REES. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Is that not just exactly 
the reason that the amendment is 
needed, so that we would know whether 
the French bought the gold or not? 

Mr. REES. No, we know if the French 
bought gold or not. The French did not 
buy gold at any of the two IMF auctions 
that have gone on. We know that. Secre- 
tary Simon knows that. 

Mr. SIMON. Is this gold just going in 
the hands of the central banks in Europe, 
and in a year or two, after they have con- 
trol, we will hear the gold psychology in 
reverse? 

Mr. REES. Any central bank can do 
anything it wants. If it wants to trade in 
tinned sardines, it can trade in tinned 
sardines. The articles say that the banks 
cannot purchase gold from IMF, but in 
South Africa, for instance, they can buy 
anywhere, and there are a number of 
banks which so purchase. 

Mr. SYMMS. Would it not be nice if 
the American taxpayer realizes where 
this gold is going so that at some time in 
the future he will know that he has been 
had? x 

Mr. REES. The taxpayers know an im- 
portant thing: that they are getting top 
dollar for the gold. If we had fewer bid- 
ders, I suspect we would not be getting 
top dollar. 

Mr. PAUL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. REES. I yield to the gentleman 
from Texas. 

Mr. PAUL. I think the gentleman is in- 
correct in saying that the central banks 
can do anything they want with gold. 
In the letter from Mr. Simon, he states: 

It would in our view contravene the present 
IMF articles—Article IV, Section 2—for an 
IMF member to buy gold from any source at 
above the official price of SDR 35 an ounce 
(approximately $42) plus a small margin. 
That, in our opinion, is the legal position 
whether such gold were bought in the mar- 
ket or in some other way. 


That is illegal. He quotes it in his let- 
ter. This is sort of ironic, the fact that 
gold is going back to the central banks. 
Here we are contributing to it. It should 
be the people who want to demonetize 
gold who should be up here arguing this. 

Mr. REES. The gentleman is on my 
time. The French franc is at about the 
lowest place it has been for years. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. : 

Mr. Chairman, I would like to read for 
my colleagues this simple amendment. It 
reads as follows: 

Notwithstanding any other provision of 
law, the Secretary of the Treasury, in his ca- 
pacity as a Governor of the International 
Monetary Fund, shall report the names and 
addresses of the purchasers of gold sold or 
otherwise alienated by the International 
Monetary Fund or any Trust Fund estab- 
lished by the International Monetary Fund, 
together with the amounts purchased and 
prices paid by each purchaser, to the Con- 


gress within five (5) days of such sale. 
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There has been a tremendous amount 
of discussion in this Congress about Gov- 
ernment in the sunshine. This amend- 
ment merely calls for the normal re- 
porting procedure to the Congress of the 
United States. 

Congress has allowed this fund to con- 
trol and to dispose of substantial 
amounts of our gold. 

My colleague says it is merely an ex- 
change of assets from our Treasury to 
this fund. 

What is wrong with reporting the par- 
ties to whom those sales are made? Why 
is there such great harm in the Congress 
knowing where these sales are made? 
Why are we afraid to know? 

This is a simple amendment of ac- 
countability. I find it almost unbelievable 
for my colleague from California who is 
a substantial advocate of Government in 
the sunshine, to resist an amendment 
that reports back to the Congress where 
those sales are being made. 

Why is it so damaging for this Con- 
gress, for the Banking Committees of 
both of our bodies, to know where sales 
are made? What is so harmful about 
that? We are contributing to the IMF. 
We are being asked to expose our Treas- 
ury to the extent of almost $2 billion 
under this bill. Why are we so afraid to 
know where the gold sales of this inter- 
national organization to which we con- 
tribute are going to be made? 

Mr. REES. Mr. Chairman, will the gen- 
tleman yield? 

Mr. ROUSSELOT. I will now be de- 
lighted to yield to my colleague from Cal- 
ifornia (Mr. Rees) , who I know is a great 
advocate of Government in the sunshine. 

Mr. REES. Mr. Chairman, I appreciate 
that. I understand the Government in 
the sunshine bill is coming up next week. 
How does the gentleman plan to vote 
for it? 

: aod ROUSSELOT. I probably will vote 
or it. 

an REES. The gentleman thinks he 

will? . 
Mr. ROUSSELOT. I appreciate the 
gentleman’s bringing that up. And I now 
assume that my colleague will support 
this amendment. Is the gentleman going 
to support that sunshine bill? 

Mr. REES. I am not sure. I am not 
quite sure. I might support an amend- 
ment to the bill which will restrict it 
somewhat, in terms of confidential in- 
formation, because I think some informa- 
tion should not be made public when it 
will disrupt. 

Mr. ROUSSELOT. Information should 
not be made public? 

_ Mr. REES. Yes. Would the gentleman 
like Treasury bills, and all of these, that 
disrupt? 

Mr. ROUSSELOT. Is my colleague for 
seamen in the sunshine or against 

Mr. REES. I think there are a lot of 
grays, and I think some people here do 
not think in grays. 

Mr. ROUSSELOT. I do not believe 
that this amendment does harm to the 
International Monetary Fund. It is 
merely an attempt on our part to ask for 
accountability. I think it is a worthwhile 
amendment. I believe my colleague, who 


sits on the Banking, Currency, and Hous- 
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ing Committee, the gentleman from 
Texas (Mr. PauL), is making a worthy 
contribution by giving us an opportunity 
to vote for this Government in the sun- 
shine amendment. 

_ Mr. REUSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Wisconsin (Mr. Reuss). 

Mr. REUSS. Mr. Chairman, I am un- 
equivocally for Government in the sun- 
shine. This amendment has nothing to do 
with Government in the sunshine. The 
Congress can get the information it 
wants and the public can get the in- 
formation it wants. They do not require 
that the Secretary of the Treasury en- 
gage in a lot of busy work and make 
reports every 5 days on who has been 
buying this gold. 

So I hope the amendment will be voted 
down. 

Mr. ROUSSELOT. Mr. Chairman, if I 
may get back some of my time, let me 
say briefiy that I do not think this is a 
frivolous activity when we are under this 
bill authorizing a potential exposure of 
$2 billion from our Treasury. I urge 
my colleagues to support the amendment. 

The CHAIRMAN pro tempore (Mr. 
DANIELSON). The question is on the 
amendment offered by the gentleman 
from Texas (Mr. PAUL). 

The question was taken; and on a divi- 
sion (demanded by Mr. PAUL) there 
were—ayes 11, noes 35. 

Mr. PAUL. Mr. Chairman, I demand a 
recorded vote, and pending that, I make 
the point of order that a quorum is not 
present. T 

The CHAIRMAN pro tempore.. The 
Chair will count. Eighty-nine Members 
are present, not a quorum. 

The Chair announces that pursuant to 
clause 2, rule XXII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN pro tempore. One 
hundred Members have appeared. A 
quorum of the Committee of the Whole is 
present. Pursuant to clause 2, rule XXIII, 
further proceedings under the call shall 
be considered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand 
of the gentleman from Texas (Mr. PAUL) 
for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

Mr. ROUSSELOT. Mr. Chairman, I 
moye to strike the requisite number of 
words. 

Mr. Chairman, it is with considerable 
concern that I rise to discuss H.R. 13955, 
the Bretton Woods Agreements Act 


Amendments. The major provisions of 
this bill ratify actions which have al- 


ready been taken by the International 
Monetary Fund to phase gold out of the 
international monetary system and to es- 
tablish a new “reserve asset” called the 


“Special Drawing Right,”—SDR, also 
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known as “paper gold,” based on a basket 
of currencies of major trading nations. 

The crucial concern with any interna- 
tional monetary system, in my judgment, 
must be that the system, whether it is 
based upon gold or SDR’s, not become an 
engine of inflation. The prevention of 
widespread international inflation re- 
quires sustained discipline on the part of 
central banks and treasuries. Although 
inflation can be avoided despite the ab- 
sence of gold as an anchor for the sys- 
tem, if there is the will to do so, other 
aspects of the recent operations of the 
IMF give rise to serious doubts that the 
international monetary authorities will 
effectively resist the demands to inflate 
coming primarily from the so-called 
“lesser developed countries’”—LDC’s. 

As a major product of the agreement 
reached at the Jamaica and Ramboulliet 
meetings, the leading industrial coun- 
tries agreed to the establishment of a 
trust fund with the profits from the 
sale of one sixth of the IMF’s gold at 
market prices. The major portion of 
these profits will be available for the pro- 
vision of special balance of payments as- 
sistance to the poorest of the lesser de- 
veloped countries. 

The remainder will be distributed 
among the LDC’s in proportion to their 
IMF quotas, which will mean that these 
intermediate LDC’s, many of which have 
substantial natural resources, will not be 
contributing to the trust fund. An addi- 
tional one-sixth of the IMF's gold will be 
restituted to all member nations of the 
IMF in accordance with their quotas, an 
action which this Member believes should 
have been taken with respect to the en- 
tire 50 million ounces of gold which the 
IMF had decided to sell. 

There are three major reasons for my 
objection to the establishment of the 
trust fund: 

First. Concessional Loans. The terms 
of the loans to be made from the trust 
fund will be extremely “soft”—a 5-year 
grace period followed by repayment in 
10 semiannual installations, with in- 
terest at one-half percent. Thus, the 
conditions applied to the loans are the 
same as those applied to the first credit 
tranche of the IMF, but the interest will 
be much less than the 4 to 6 percent 
which the IMF charges in its normal 
operations. The result will be that LDC’s 
will have less incentive than previously 
to manage their balance of payments in 
such a manner as to avoid having to bor- 
row from the fund and that the degree 
of discipline in the international mone- 
tary system will be correspondingly re- 
duced. 

Second. Violation of Principle of Uni- 
formity. The establishment of the trust 
fund for the LDC’s violates a fundamen- 
tal principle of traditional IMF opera- 
tions, that all nations are to be treated 
uniformly in their dealings with the IMF. 


This principle was violated in advance of 
ratification of amendments to the arti- 


cles of agreement. The IMF also evaded 
the charter prohibition against selling 
gold at other than the official price by 
creating the trust fund as a conduit for 
the market sale and as a depository for 
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the proceeds. The willingness of the IMF 
to flagrantly violate its own charter, most 
dramatically illustrated in the agreement 
to float prior to the present charter 
amendments does not auger well for the 
maintenance of international monetary 
discipline. 


Third. Lack of Congressional Authori- 
zation. The provision of balance of pay- 
ments assistance to the LDC’s on con- 
cessional terms, in violation of the prin- 
ciple of uniformity of treatment, con- 
stitutes an evasion of the congressional 
appropriations process. The IMF has 
contended’ that since it has title to the 
gold, it may dispose of it and apply the 
proceeds to the benefit of a particular 
group of nations in violation of the uni- 
formity principle established in its char- 
ter. It is my contention, however, that 
if the IMF had determined not to use 
the gold which we had contributed to 
provide balance of payment assistance 
in accordance with its traditional pur- 
poses and methods of operation, it should 
have restituted all of the gold in ques- 
tion so that Congress could determine 
whether it should be used to provide a 
form of foreign aid to the lesser devel- 
oped countries, a determination which 
would be most unlikely in the present 
climate ahd in view of the vast sums 
that Congress has already committed for 
foreign aid. 


This problem was stated most effec- 
tively in testimony by Mr. Fraza B. Wilde, 
chairman emeritus of Connecticut Gen- 
eral Life Insurance Co., when he testified 
before the Joint Economic Committee: 

Frustration among developing countries 
over their unstable commodity earnings and 
over the reluctance of developed countries to 
appropriate what are believed to be adequate 
development funds, has caused the develop- 
ing countries to seek alternatives for bypass- 
ing this Congress and other legislative bodies. 
We deposited a portion of our national sav- 
ings in the IMF in the form of gold and cur- 
rencies to contribute to a world transaction 
and exchange system. The World Bank and 
the IDA rather than the IMF, were estab- 
lished as development agencies. To transfer 
and convert the increase in value of assets, 
which we contributed, from a transaction and 
exchange system to a foreign aid program 
by executive agreement seems to bypass the 
constitutional prerogatives of this Congress 
to control our domestic monetary system and 
to appropriate and authorize the spending of 
our national resources. Our share in that dis- 
tribution to developing countries would be 
approximately $500 million, a larger sum 
than many of the disputed sums before the 
new Budget Committee. The final determina- 
tion and appropriation in the case of AID 
programs should come from Congress. The 
present project would appear to be a simpli- 
fied version of finding some money you didn't 
know you had and giving it to the first 
charity that seems worthy to you. Foreign 
aid to me is too big a subject and too impor- 
tant to be treated in any way except by the 
full legislative process and by careful, very 
thorough consideration. 


It is to prevent this form of “back 
door” foreign aid from taking place in 
the future that I offered an amendment, 
which the committee adopted, which re- 
quires that the establishment of any ad- 
ditional trust funds “for the special bene- 
fit of a single member, or of a particular 
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segment of the membership, of the fund” 
would require congressional authoriza- 
tion. With respect to further disposition 
of IMF gold, I have sponsored House 
Joint Resolution 793, which calls upon 
the Secretary of the Treasury, as U.S. 
Governor of the IMF, to insist that pro- 
ceeds of such sale be applied in accord- 
ance with the traditional balance-of- 
payments adjustment purposes of the 
IMF. The committee report of this bill 
also contains language calling for con- 
gressional consultations concerning fur- 
ther disposition of the remaining 100 
million ounces of IMF gold. 

In addition to the objections to the 
trust fund which are discussed above, 
every Member can find additional objec- 
tions in the list of 61 countries eligible for 
trust fund assistance, which includes the 
notorious General Amin’s Uganda; the 
Communist governments of Laos, Cam- 
bodia, and South Vietnam; and a num- 
ber of other unworthy recipients. The 
complete list of eligible countries is at- 
tached following the conclusion of these 
remarks. n 

To summarize, it is my strong belief 
that a stable international monetary sys- 
tem requires the exercise of a tremendous 
amount of discipline and probity on the 
part of the international monetary au- 
thorities. Effective participation and 
oversight by the Congress and by the 
Secretary of the Treasury, as U.S. Gov- 
ernor of the Fund, will be essential to 
responsible management of the new sys- 
tem which is ratified by the passage of 
this legislation. : , 

The list of eligible countries follows: 


LIST OF MEMBERS ELIGIBLE FOR TRUST ASSISTANCE 


IMF quota 


As percent 
of total 

of quotas 
of eligible 
members 


In 
millions 


Countries of SDR's 


. Afghanistan 
Ba 


ngla 
. Benin, People's Republic of- 
Bolivia 


FSponupna pN 


3 sta. 
. Pap 
. Paraguay. 


millions 


Countries ot SDR’s 


. Philippines. ......--.-- 
. Rwanda... 

. Senegal... 

. Sierra Leone. 

. Somalia.....-- 

. South Vietnam 

. Sri Lanka. 


. Yemen Arab Republic._.....- 
. Yemen, P.D,R......--.-.-.-- 


Source: International Monetary Fund. 


The CHAIRMAN pro tempore. If there 
are no further amendments, under the 
rule, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Danretson, Chairman pro tempore 
of the Committee of the Whole House on 
the State of the Union, reported that 
that Committee having had under con- 
sideration the bill (H.R. 13955) to pro- 
vide for amendment of the Bretton 
Woods Agreement Act, and for other 
purposes, pursuant to House Resolution 
1394, he reported the bill back to the 
House with sundry amendments adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 289, nays 121, 
not voting 22, as follows: 


[Roll No. 549] 


Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 


Calif. 
Anderson, Il. 
Annunzio 
Ashley 
Aspin 
Aucoin 


Blanchard 
Blouin 
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Burton, John 
Burton, Phillip 
Butler 
Carney 

Carr 

Carter 
Cederberg 
Chisholm 
Cleveland 
Cohen 
Collins, il. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 
Delaney 
Dellums 
Derrick 
Derwinski 


Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 
Erlenborn 
Eshleman 
Evans, Colo. 
Fary 

Fascell 
Fenwick 
Findley 

Fish 

Fisher 
Fithian 
Flood 

Florio 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Frenzel 
Fuqua 
Giaimo 
Gibbons 
Ginn 
Gradison 
Green 

Gude 

Hall, 01. 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Heinz 
Henderson 
Hightower 
Hillis 
Holland 


Abdnor 
Ambro 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bennett 
Bevill 
Bowen 
Brinkley 
Broomfield 
Broyhill 


Holtzman 
Horton 
Howard 
Howe 
Hughes 
Hutchinson 
Hyde 
Jarman 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jordan 
Kastenmeier 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
*McFall 
McHugh 
McKay 
McKinney 
Madden 
Maguire 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Milford 
Miller, Calif. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 
Murphy, Dl. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 


Ottinger 
Patten, N.J. 


Pepper 
Perkins 
Pettis 
Peyser 
Pickle 


NAYS—121 


Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 


Collins, Tex. 
Conlan 
Conyers 
Crane 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
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Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roybal 
Ruppe 
Russo 
Ryan 
St Germain 
Sarasin 
Sarbanes 
Scheuer 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Sharp 
Shriver 
Shuster 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Studds 
Talcott 
Taylor, N.C. 
Thompson 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Ga. 
Zablocki 
Zeferetti 


Dent 

Devine 
Dickinson 
English 
Evans, Ind. 
Evins, Tenn. 
Flowers 


Goldwater 
Gonzalez 
Goodling 
Grassley 
Guyer 
Hagedorn 
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Haley 
Hall, Tex. 
Hammer- 
schmidt 
Harsha 
Hechler, W. Va. 
Hefner 
Hicks 
Holt 
Hubbard 
Hungate 
Ichord 
Jenrette 
Jones, N.C. 
Jones, Okla. 


Santini 
Satterfield 
hi 


Lujan 
McCollister 


Smith, Nebr. 
Snyder 
Spence 
Sullivan 
Symms 
Taylor, Mo. 
Teague 
Thone 
Thornton 


Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Galif. 
Mottl 
Myers, Ind. 
Natcher 
Nichols 
Passman 
Paul 
Poage 
Randall 
Roberts 
Robinson 
Roush 
Rousselot 
Runnels 


NOT VOTING—22 
Steiger, Ariz. 
Stratton 
Stuckey 
Symington 
Wiggins 


Lagomarsino 
Latta 

Long, Md. 
Lott 


Young, Tex. 


Clay 

Esch 

Fountain 

Hansen 

Hébert 

Helstoski 

Hinshaw 

Jacobs 

Jones,Tenn. Steelman 


The Clerk announced the following 


pairs: 
On this vote: 
Mr, Jones of Tennessee for, with Mr. Hébert 
against. 
Mr. Clay for, with Mr. Landrum against. 
Mr. Madigan for, with Mr. Hansen against. 


Until further notice: 

Mr. Fountain with Mr. Esch. 

Mr. O'Hara with Mr. Jacobs. 

Mr. Riegle with Mr. Karth. 

Mr. Stratton with Mr. James V. Stanton. 
Mr. Stuckey with Mr. Steiger of Arizona. 


Mr, Wiggins with Mr. Symington. 
Mr. Helstoski with Mr. Steelman. 


Mr. SKUBITZ changed his vote from 
“nay” to “yea.” 

Mr. BEVILL changed his vote from 
“yea” to “nay.” 

So the bill was passed, 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. REES. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and in- 
clude extraneous matter, on the bill (H.R. 
13955) just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection, 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO HAVE UNTIL 
MIDNIGHT, AUGUST 2, 1976, TO 
FILE A REPORT, ALONG WITH AD- 
DITIONAL OR MINORITY VIEWS, 
ON H.R. 14844 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Ways and Means may have until mid- 
night, Monday, August 2, 1976, to file a 
report, along with any additional or mi- 
nority views, on the bill—H.R. 14844—to 
revise the estate and gift tax laws of the 
United States. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
JUDICIARY TO FILE REPORT ON 
H.R. 6684 


Mr. FLOWERS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary may have until mid- 
night tonight, July 27, 1976, to file a re- 
port on H.R. 6684 to amend the Federal 
Trade Commission Act to provide that 
exclusive territorial arrangements used 
in the distribution or sale of a trade- 
marked soft drink product or a trade- 
marked private label food product shall 
not be deemed unlawful per se. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ENERGY RESEARCH, DEVELOP- 
MENT, AND DEMONSTRATION 
(FOSSIL FUELS) OF COMMITTEE 
ON SCIENCE AND TECHNOLOGY TO 
MEET DURING 5-MINUTE RULE ON 
TOMORROW MORNING . 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Energy Research, 
Development, and Demonstration (Fos- 
sil Fuels) of the Committee on Science 
and Technology be permitted to meet 
during the 5-minute rule tomorrow 
morning, Wednesday, July 28, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will there be 
no markup? 

Mr. HECHLER of West Virginia. This 
is merely to receive testimony. There 
will be no markup during this session. 

Mr. ROUSSELOT. I thank the gentle- 
man, and I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


CONFERENCE REPORT ON H.R, 14233, 
HOUSING AND URBAN DEVELOP- 
MENT AND INDEPENDENT AGEN- 
CIES APPROPRIATION BILL, FIS- 
CAL YEAR 1977 


Mr. BOLAND. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
14233) making appropriations for the 
Department of Housing and Urban De- 
velopment, and for sundry independent 
executive agencies, boards, bureaus, com- 
missions, corporations, and offices for the 
fiscal year ending September 30, 1977, 
and for other purposes, and ask unani- 
mous consent that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 
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The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of July 22, 
1976.) 

Mr. BOLAND (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement 
be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

The SPEAKER. The gentleman from 
Massachusetts (Mr. BOLAND) is recog- 
nized for 30 minutes. 

Mr. BOLAND. Mr. Speaker, we bring 
back to the House today the conference 
report on the HUD-independent agencies 
appropriation bill for 1977. The conferees 
on this bill were faced with some very 
tough issues—but I am pleased to report 
that we have resolved all the differences. 

Of course, we did not prevail on every 


. point. The essence of a conference meet- 


ing is compromise. The conference report 
is no exception to that fact of life. We 
reached a reasonable accommodation 
with the Senate on a number of issues. 
There was give and take—on both sides— 
Lad I believe we have brought back a good 

The total amount of this conference 
report is $43,284,615,000. 

The House passed this bill on June 22 
with a total of $42,982,.730,000. 

The Senate passed the bill on June 26 
and approved a total of $43,336,200,000. 

The conferees have brought back a 
report that is $2,021,583,000 under the 
budget request. The total budget requests 
for the bill amounted to $45,306,198,000. 

The conference total is also $9,920,- 
525,000 below the comparable amount of 
new obligational authority provided for 
hee agencies and departments in the 1976 


Turning to specifics, the conference 
agreement has approved $19,292,135,000 
for the Department of Housing and Ur- 
ban Development. We are recommending 
that $675 million of new annual contract 
authority and $14,800,000,000 of new 
budget authority be made available for 
HUD’s subsidized housing programs. We 
have earmarked $120,000,000 of the con- 
tract authority for the low-income public 
housing program—including $85,000,000 
for new public housing construction. The 
remaining contract authority will pro- 
vide continued support for the new sec- 
tion 8 subsidized housing concept. 

In two other major program areas, the 
conferees agreed on $62,500,000 for the 
section 701 comprehensive planning pro- 
gram and $50,000,000 for the popular 
section 312 rehabilitation loan program. 

Mr. Speaker, one of the toughest issues 
faced by the conferees was what level of 
funding should be provided for the Na- 
tional Science Foundation. The House 
approved $750,000,000 for this Agency in 
1977—a reduction of $52,000,000 below 
the budget. The Senate restored the 
Foundation to the full budget request of 
$802,000,000. The conferees have settled 
on a total of $773,600,000 for support of 
the National Science Foundation in 1977. 

While this amount obviously repre- 
sents a compromise, I want to stress that 
a careful examination of the facts firmly 
supports the committee’s position reduc- 
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ing basic research by $56,000,000 below 
the budget request. We know the Foun- 
dation has been experiencing manage- 
ment problems. Indications are that 
these shortcomings have not been fully 
cleared up, but it is seeking to do so. Al- 
though this conference agreement pro- 
vides a substantial increase of $58,350,000 
above the level made available in 1976, I 
want the House to know that the sub- 
committee I chair will continue to look 
long and carefully at how the funds are 
used. 

The bill also includes $973,405,000 for 
the Environmental Protection Agency— 
which is $243,913,000 above the budget 
request; $39,000,000 for the Consumer 
Product Safety Commission; and $18,- 
386,171,000 for the Veterans’ Administra- 
tion. 

Finally, the conference agreement in- 
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cludes $3,692,515,000 for the various pro- 
grams of the National Aeronautics and 
Space Administration. While we can and 
should continue to be critical of how 
NASA spends a very substantial amount 
of money, I believe that few government 
programs have been as successfully im- 
plemented as -the space program. Last 
week we had another illustration of that 
fact when the Viking mission successfully 
landed on the planet Mars. 

Think of it. Viking was launched last 
August 20 from Cape Kennedy, and 11 
months later and 213,000,000 miles away 
from Earth it landed flawlessly less than 
a few miles from the spot ultimately 
chosen by NASA controllers. 

The quality of the pictures sent back is 
literally unbelievable. If you have not 
seen them yet, you should make it a point 
to take a look at them. I can assure you 
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that you will not see any trees or 
bushes—but that does not make the 
photographs any less remarkable. 
Whether we find life on Mars or not, 
Viking is the latest of a long line of NASA 
successes that are an invaluable asset to 
this country. Why? Because Viking lets 
the world know that this Nation, op- 
erating in an open society, can still put 
it all together, and come up with tech- 
nological miracles of which we can be 
justifiably proud. 

I offer my congratulations and heart- 
felt thanks to all the people at NASA and 
throughout the country in the private 
and public sector that made this possible. 

Mr. Speaker, and I will include in my 
remarks a table showing the action taken 
on each item, the comparison with 1976, 
and the actions of both House and Sen- 
ate: 


COMPARATIVE STATEMENT OF THE NEW BUDGET (OBLIGATIONAL) AUTHORITY, HUD—INDEPENDENT AGENCIES APPROPRIATION BILL, 1977 (H.R. 14233) 


{Note.—All amounts are in the form of appropriations unless otherwise indicated] 


New budget 
(obion) 


auth 
fiscal year A 
(2) 


Agency and item 
a) 


TITLE | 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


HOUSING PROGRAMS 


Annual contributions for assisted housing 
(contract authority)... ~ 
Increased limitation for annual contract 
authority.. 
Housing for the ‘elderly or “handicapped 
{limitation on loans). 
Housing payments (appropriation to liquidate 
contract authority) 
Payments for operation of low-income housing 
projects (contract authority) 
Apprerenen to liquidate contract 


(662,300,000) 
(750,000,000) 


535,000,000 
(535,000,000) 
Mobile hone standards program ,000, 
Federal Housing Administration Fund.. 147,500,000 
Housing counseling assistance... 
Salaries and expenses housing programs 
By transfer, FHA funds 
Emergency homeowners relief fund. __ 
State housing finance and development 
agencies (contract authority) _ 
Limitation for annual contract authority- 
Appropriation to liquidate contract 
authority- - 
Rent supplement program ı (contract authority). 
Increased limitation for annual contract 
authority.. ne 


GOVERNMENT A AEA MORTGAGE 
ASSOCIA 


Payment of participation sales insufficiencies. x 
Emergency mortgage poues assistance 
(borrowing authority). . LSS 


- (163,503,600) 
35,000,000 


20,935,000 


_ Budget 
estimates of 
new budget 

(obligational) 
authority, 
fiscal year 1977 


B) 


New budget 
(obligational) 
authority 
recommended 
in Senate bill 


©) 


New budget 
(obligational) 
authority 
recommended 
in House bill 


Conference 
action 


(4) ©) 


~- $17,000,000,000 $16,572,900,000 $14,608,390,000 $14,870,400,000 $14,870,400,000 —$2,129,600,000 


(675,000,000) 
(750,000,000) 


(675,000,000 
(750,000,000) 


(615,400,000) 
(750,000,000) 


(850,000,000) 
(375,000,000) 


(2,245,000,000) (3,070,000,000) (2,975,000,000) (2,975,000,000) (2,975,000,000) (+730,000,000) 


575,600,000 575,600,000 
CF, 600, 44 


138'000;000 


575,600,000 
OF foe ee) 


463,600,000 
(463,600,000) 
825,698,000 


41,316,000 _. 


(15,000,600) SEER EEE Be 


21,265,000 21,265,000 21,265,000 21,265,000 


(575,600, a) 
1,000,000 


Conference action compared with— 
_ Budget 
estimates of 
new bud; 
Cobigations) 
authorit 
fiscal year 977 


(8) 


New budget 
(obligational) 


pees? 
fiscal year 1976 
0) 


Senate bill 
(10) 


House bill 


(3) 


—$1,702,500,000 -+$262,010,000 .....-------- 
(+12,700,000) (—175,000,000)-.---—-------(+$59,600,000) 
(+375,000,000) 

(—95,000,000) 


+40,600,000  -+112,000,000 _. 


+330,000 
—5,000,000,000 <--->- 


Total, Housing Programs 


15,603,265,000 15,606,265,000 


—8,574,486,000 —2, 278, 198, 000 +260, 010, 000 +3, 


COMMUNITY PLANNING AND 
DEVELOPMENT 


Community development grants 
Contract authority _ _ 
By transfer from the college housing 
loan fund (borrowing authority). _ 
Appropriation to onsets contract 
authority si S 
Compreneesive: planning grants __ 
Rehabilitation loan fund Ł 
Salaries and expenses, ers, ‘Planning 
and development programs.. è a 


aie 000 - 


(964,000,000)... .. 


43,020,000 _..._ 


G, 148,000,000) (3.148,000,000) 
75,000,000 36;000°000 


Total, Community Planning 


Development 2,006,029,000 


*3,273,000,000 3,323,000,000 3,398,000,000 3,360, 500, 000 


+-100,000,000) 


+448,000,000) ~- -> zzz ¢ 
"500 $37,500,000 * +12'500,000 


+-50;000,000 © +25,000,000 —25,000,000 


—43,020,000 _....__. 


+1,354,480, 000 +-87,500,000 +37,500,000 —37,500,000 


FEDERAL INSURANCE ADMINISTRATION 


Flood insurance___..- 75,000,000 


100,000,000 75,900,000 75,000,000 
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COMPARATIVE STATEMENT OF THE NEW BUDGET (OBLIGATIONAL) AUTHORITY, HUD—INDEPENDENT AGENCIES APPROPRIATION BILL, 1977 (H.R. 14233})—Continued 


(Note.—All amounts are in the form of appropriations unless otherwise indicated) 


Conference action compared with— 


_ Budget Budget 
estimates of New budget New budget estimates of 
New budget new budget (obligational) (obligational) New budget new budget 
98 cobligation authority authori Cheon iter 
s authori oity ony, recommended recommende: Conference authorit 
Agency and item fiscal year 19 6 fiscal y year 1977 in House bill in Senate bill action fiscal oor 1996 fiscal Sane hody House bill Senate bill 


a) @) @) (4) 6) (6) 0) (8) (9) a0) 


TITLE !|—Continued 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT —Continued 


OFFICE OF INTERSTATE LAND SALES 
REGISTRATION 


Interstate land sales. -~.a $2,797,000 — 92,707,000 - te SE 
POLICY DEVELOPMENT AND RESEARCH 


Research and technology. ~ - 53,000,000 $71,000,000 $60,000,000 $55,000,000 +2,000,000 —9$16,000,000 -+$2,000,000 —$5,000,000 
Salaries and expenses, policy development 
and research COS a ee ni dado denn acine a ee ee N ae m ee ee eee ee eee SS eee 


Total, Policy Development and R Re- ig? 5 
search ER Sr 59,955,000 71,000,000 60,000,000 ,000, —4,955,000 —16,000,000  -+-2,000,000 
FAIR HOUSING AND EQUAL OPPORTUNITY 
Fair housing and equal opportunity 13,107,000 —13,107,000 


MANAGEMENT AND ADMINISTRATION 


Salaries and expenses, or yie of Sports 
and Urban Development ae a ee 101,442,000 193,370,000 201,670,000 195,370,000  +195,370,000 —6,072,000 ae 000,000 
By transfer, FHA funds- SO a SES Gas 1630, 0,000) — 630,000) ees ‘630 0,000) hares ‘630, 0,000) 5 
General departmental manage: ement. ,038, etal cles » BS ` 
ries and expenses, ce of eneral 
counsel 
By transfer, FHA funds.. 
Salaries and expenses, Office o ot i inspector 
general.. 7,462,000 —7,462,000 __ 
By transfer, FHA funds. . g G 3,132,000) 
Administration and staff services- 344 344, 
By transfer, FHA funds_. 725, - (31,725,000) _ 
Regional management and services__ " 25,452 i, —25'4 52,000 
By transfer, FHA funds... ------------ J ease SS SETAE (- 15,642,000) __ 


Total, Management and Administration. 64,737,000 201,442,000 193,370,000 201,670,000 195,370,000 -+-130,633,000 —F,072,000  -+2,000,000 —6,300,000 


Total, Department of Housing and 
Urban Development ......----- > 26, 402,367,000 21,529,905,000 18,990,625,000 19,337,935,000 19,292,135,000 —7,110,232,000 —2,237,770,000 +-301,510,000 —45,800,000 


FUNDS APPROPRIATED TO THE PRESIDENT 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 


Disaster relief 150,000,000 100,000,000 100,000,000 100,000,000 


Total, Title I: 
New budget rn sa say 26,552,367,000 21,629,905,000 19,090,625,000 19,437, ey ad 19,392,135,000 —7,160,232,000 —2,237,770,000 ret 
Appropriations __ = (881,367,000) (1:445,405,000) (858,635,000) (843,93: (198,135,000) co 232,000) (—647.270,000) 
Contract authority. ~ (20,671,000 one 10, 184,500,000) (18,231,990,000) (18,594, 000, M00) (18,594,000, sta (—2,077,000,000) (~1,590,500, 000) (+ 
Borrowing authority ~- © -(- Ee — 
By transfer (964 "000,009. SERENE RRR SS RS SY RST OS 000,000) 
ac “ene to liquidate contract au- 
..... (5,495,000,000) (6,681,600,000) (6,598,600,000) (6,698,600,000) (6,698,600,000) (+-1,203,600,000)  (+-17,000,000)(+-100,000,000) 
Increased limitation for annual contract 
authority (697,300,000) (850,000,000) (675,000,000) (615,400,000) (675,000,000) (—22,300,000) (—175,000,000)-.------------(+59,600,000) 
— s i on __" funds to be ex- 
pended.......__ PEL ERES SS BED: TCA; vac 000) (223, 690 ,000) _ (223,630,000) (223,630,000) (-+7,828,000).....-- 


TITLE II 
INDEPENDENT AGENCIES 


AMERICAN BATTLE MONUMENTS 
COMMISSION 


Salaries and expenses_..... _._. Jish 5,374,000 5,824,000 824, 824, 5,824,000 +450,000 .- 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Salaries and expenses 1 39,564,000 37,000,000 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 


Salaries and expenses. 5,785,000 6,161,000 161, 161, 6,161,000 
ENVIRONMENTAL PROTECTION AGENCY 


Agency and regional management. ast 65,374,000 
Energy research and development. ae > r g z 3 
Research and development... a= 170,674,000 476, +89, —5, 100,000 __ fi 
— _ eoat. a 375,766,000 044,000 371, ‘344, 000 376, 844, 000 + i 36,000,000 —21,200,000 -+5,000,000 
ppropriation 
authority 000, , , (49,182,000) (43. 182,000) (—15,818,000) 
Enforcement. 5 kp 53,606,000 5 56 533 561, "000 oat +-2,955, 000 
Buildings and facilities........ 
Construction grants. 
noe geal to sc contract au- 
rity E ~- (800,000,000 (3,800,000,000) (3,800,000,000) (3, E S (3,800,000,000) (+-3,000,000,000)..._....._.__. 
Transition period. (200,000, (200,000,000) ( 000) (200,000,000) ¢-+-200,000,000) 


See footnotes at end of table. 
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Conference action compared with— 


_ Budget _ Budget 
estimates of New budget New budget estimates of 
New budget new budget (obligational) (obligational) New budget new budget 
(obligational) ——_ authority authority (obligational) (obligational) 
A authori rity sti recommended recommended Conference authori authority, 
Agency and item fiscal year 1976 fiscal y a 1977 in House bill in Senate bill action fiscal year 1976 fiscal year 1977 House bill Senate bill 


a) @) @) (4) 6) (6) m) (8) 


Scientific activities overseas (special foreign 
currency program). ,000, $6,000,000 $6,000,000 „000, $5,000,000 +$1,000,000 —$1,000,000 


Total, Environmental Protection Agency. 771,520,000 729,492,000  1,000,705,000 405, 973,405,000  +201,835,000 -+-243,913,000 
EXECUTIVE OFFICE OF THE PRESIDENT 
Council on Environmental Quality and Office 
of Environmental Quality.. ame 2,736,000 2,915,000 2,915,000 2,800,000 2,800,000 +64,000 —115,000 i sone 
Office of Science and Technology Policy. __ - 500,000 23,300,000 _.......-. 2,300,000 2,300,000 +1,800,000 —1,000,000 -+-2,300,000 __ 
Total, Executive Office of the President_ 3,236,000 6,215,000 2,915,000 5,100,000 5,100,000 +-1,864,000 1,115,000 +2,185,000 __ 
GENERAL SERVICES ADMINISTRATION e 
Consumer Information Center_....._.__._ 1,073,000 1,073,000 1,073,000 1,073,000 PR. ia 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


Office of Consumer Affairs............--._- 1,581,000 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


Research and development_.__.___.__-.___. 2,677,380,000  2,758,925,000  2,767,425,000 2,761,425,000 2,761,425,000 + —6,000,000 __ .__ : 
Construction of facilities... - oom 82,130,000 124,020,000 118,090,000 120,290,000 118,090,000 930, —2,200,000 
Research and program management. The P 792,312,000 814,055,000 809,000,000 813,455,000 813,000,000 =} ‘055, 000 +4,000,000 — $455, 000 


Total, National Aeronautics and Space 
Administration 3,551,822,000  3,697,000,000 694,515, 3,695,170,000  3,692,515,000 485, —2,000,000 —2,655,000 


NATIONAL COMMISSION ON WATER 
QUALITY 


Salaries and expenses 


NATIONAL SCIENCE FOUNDATION 


Salaries and expenses. E AR a Boy UO SA DINO noe ed coed ee ere ps a Bee mm tw he —711, 250,000 + —796,000,000 
Research and related activities ~- 681,400,000 ~~” 738,000,000 710,000,000 © +-710,000,000  -+710,000,000 
Science education activities.. ate = 64,000,000 59, 000,000 59, 000, -459,000,000 -459,000,000 —5,000, 
Scientific activities bos terra fo 
program)... -- SRP Ag SRR Se a 6,000,000 4,600,000 4,600,000 4,600,000 +-600,000 SOF Kee ee ee ee 


Total, National Science Foundation-... 715,250,000 802,000,000 750,000,000 801,600,000 773,600,600  -+58,350,000  —28,400,000 +23,600,000 — 28,000,000 


SELECTIVE SERVICE SYSTEM 


Salaries and expenses 


DEPARTMENT OF THE TREASURY 
New York City Seasonal Financing Fund _ 
New York City Seasonal Emenee? Fund, 
administrative expenses.. SPORAS Aad IN 1,250,000 


Total, Department of the Treasury- __ 1,250,000 1,250,000 


VETERANS’ ADMINISTRATION 


Compensation and pensions 8,153,400,000 
Readjustment benefits 014 
Veterans insurance and indemnities. .... -~--~ 000,009 
oe aa R 4,172,232,000 
Medical and prosthetic research. _ 97, 97,433,000 
Medical administration and miscellaneous 
operating expenses 528, 39,941,000 
General operating expenses- __._.._._._.- 300, pel 512483000 000 
Construction, major projects __ Spee S 
Construction, minor projects a ‘061, 000 
Grants for construction of State extended care 
facilities arin 10,000,000 
Assistance for “health — manpower “training” 
institutions.. SEn 35,000,000 
Grants to the Republic of the Philippines- 2,100,000 2,100,000 
Loan guaranty revolving fund (limitation on 
obligations) _ ----- (550,000,000) (550,000,000) (550,000,000) (550,000,000) 
Vocational rehabilitation revolving fund. 
Supply fund 
Appropriation. “to liquidate contract 
BUG. Le Aha eed ctec a | NON iswchthasarstetipersttanticcshicnncniafessessripdensen einen OU GUG 000 ha A S 


Total, Veterans’ Administration. ...... 19,218,959,000 18,381,897,000 18,380,181,000 18,368,237,000 18,386,171,000  —832,788,000 +4,274,000 +5,990,000 +-17,934,000 


BRSSS 
2 88888 


—95,800,000 ` ....-..____..._.. 
—1,201,475,000 —60,000,000 


1976, +45,800,000 
+-4,324,000 AEE 000 


+1, a 
+25,0: 23,000 ~ 
+108,217,000 
—14;425,000 


wo 
W. 


segs 


383 


Total, Title I; < 
New budget Chee authority...... 26,652,773,000 23,676,293,000 23,892,105,000 23,898,265,000 23,892,480,000 —2,760,293,000 +-216,187,000 +375,000 —5,785,000 


Appropriations liquidate contract ‘ 
authority. -~ _--------------- 945,999,000 3,849,181,431 3,849,182,000 3,849,182,000 3,849,182,000 -+2,903,183,000 Ta I a a Eo LA 
Transition period— -a-nn nonnnsnmm neinni annann 200,000,000 200,000,000 200,000,000 200,000,000 -4-200,000,000 -a ISME 


See footnotes at end of table. 
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COMPARATIVE STATEMENT OF THE NEW BUDGET (OBLIGATIONAL) AUTHORITY, HUD—INDEPENDENT AGENCIES APPROPRIATION BILL, 1977 (H.R. 14233)—Continued 
{Note,—All amounts are in the form of appropriations unless otherwise indicated 


New budget 
coligationa) 


Agency and item 


a) (2) 


TITLE tH 
CORPORATIONS 


Federal Home Loan Bank Board: 
Limitation on administrative expenses.. Ge 000) 
Limitation on nonadministrative expenses. 000) 
Federal Savings and Loan Insurance 
Corporation: 
Limiano on administrative ex- 
pens (826,000) 
Paranoias of Housing and Urban Develop- 
me 
rE NRR, National Mortgage Associa- 
tion: 
Limitation on administrative ex- 


penses (1,273,000) 


garon (obli ational) 
fiscal ssp Hi fiscal year 1977 


Budget 
estimates of 
new budget 


New budget 
(obligational) 
authority 
recommended 
in House bill 


(4) 


New budget 
(obligational) 
authority 
recommended 
in Senate bill 


@) 


Conference 
action 


(6) 


authority, 


@) 


($17,100,000) 
(23,620,000) 


($17,100,000) 


($17,100,000) 
(23,620,000) 


(23,620,000) 


($17,100,000) 
(23,620,000) 


(875,000) (875,000) (875,000) (875,000) 


Total, Title Ill, Corporations 
(administrative and non- 


administrative expenses) (37,624,000) 


(41,595 000) 


(41,595,000) 


(41,595,000) 


fiscal year 1978 fiscal year 197 


Conference action compared with— 


Budget 
estimates of 
new budget 
(obligational) 
authority, 


New budget 
(obligational) 
authorit 
House bill Senate bill 


” (8) 


(—1,273,000) 


(+3,971,000) 


RECAPITULATION 


Grand total, Titles |, I, and Ih: 
New budget (obligational) authority.. 
Appropriations 
Contract authority 
Borrowing authority 


aioi period. 
Increased limitation for annual contract 
authority 
Limitation on corporate funds to be ex- 
peni 


(697,300,000) 


2 Includes $11,300,000 requested i in S. Doc. 94-197, 


Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. BOLAND. I yield to the gentle- 
man from Ohio (Mr. SEIBERLING). 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

I would very much like to see the 
pictures taken on Mars by Viking. Can 
the gentleman tell me whether or not 
we will have that opportunity? 

Mr. BOLAND. We have some pictures 
in our subcommittee, in room 143 of the 
Capitol. There are only a few now, but 
within the next few days we will have 
better color photographs, and we will be 
glad to have the House look at them. 

Mr. SEIBERLING. I agree that it is a 
remarkable achievement and that the sci- 
entific value of Viking will be incalcul- 
able in years to come. 

Mr. BOLAND. It is unfortunate that 
the Olympic games have taken some 
of the exposure away from Viking at 
the present time. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentle- 
man from Maryland (Mr. BAUMAN). 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

I would like to address a question to 
the distinguished gentleman about the 
provisions of the Environmental Protec- 
tion Agency section of the conference 
report, which provides funding for the 
Chesapeake Bay study. 

Will the gentleman elaborate on that? 

Mr. BOLAND. It does indeed. In this 
bill we provide $5 million for the Chesa- 
peake Bay study which, in the judgment 
of the committee, is perhaps one of the 
most important bay studies that the 
Government is undertaking. Out of this 


a 40,000 45, i: 
gi SA, "iao (000) Coe yh 
oe 671,000,000) (20,1 


(253,426,000) (265,225,000) 
1 Reflects rescission of $2,256,000 included in Public Law 94-249. 


42,982,730,000 43,336,200,000 43,284,615,000 
4, 750,740,000) (24,742,200,000) (24,690,615,000) 
18,231,990,000) (18,594,000,000) (18,594,000,000) 


(200,000,000) 
(675,000,000) 
(265,225,000) 


(200,000,000) 
(615,400,000) 
(265,225,000) 


(200,000, ,000) 
(675,000,000) 
(265,225,000) 


(850,000,000) 


—9,920,525, 021,583, 885, $51,585,000 
—2,343,525, 51/585; 5,000) 
—2'077, 


-= (6,440,999,000) (10, exh BON (10,447,782,000) (10,547,782,000) (10,547,782,000) (4,106,783,000: 


(200,000,000 
(—22,300,000) (—175,000,000) 
(+11,799,000). 


3 Includes $3,300,000 requested in S. Doc. 94-210. 
4 Includes $268, 316, 000 requested in S. Doc. 94-199. 


study will come information that can be 
used for other bays in the United States. 

The gentleman knows better than I 
that Chesapeake Bay is one of the finest 
bays in this country. 

We provide in this bill $2.9 million for 
research and development and $2.1 
million for the study of abatement and 
control for the Chesapeake Bay. I might 
also inform the gentleman that we have 
instructed that instead of the 10 person- 
nel now engaged in the study, that that 
personnel be increased to 50 or 40 ad- 
ditional personnel for the Chesapeake 
Bay study. We have asked the Office of 
Management and Budget to release those 
additional personnel to the Agency so 
that the studies can go ahead, so that it 
can be completed within the 5-year 
period at a cost of around $5 million a 
year. 

Mr. BAUMAN. I thank the gentleman 
for his information, and I applaud the 
committee’s action. Saving the Chesa- 
peake Bay is certainly one of the more 
worthwhile endeavors of EPA and I hope 
it is successful. 

Mr. BOLAND. I appreciate the gentle- 
man’s remarks. 

Mrs. BURKE of California. 
Speaker, will the gentleman yield? 

Mr. BOLAND. I yield to the gentle- 
woman from California, a very valuable 
member of our subcommittee. 

Mrs. BURKE of California. I thank 
the gentleman for yielding. 

I would like to ask a question of the 
chairman on the conference committee 
report. 

There is added to the 701 compre- 
hensive planning grant the sum of ap- 
proximately $12.5 million. There is no 
designation as to the category that the 


Mr. 


additional amount should be utilized for. 
I would like to know, in view of the fact 
that the Senate in their version pro- 
vided $10 million for large cities and the 
House version had no allowance for 
large cities, whether or not it is antici- 
pated that part of this $12 million should 
go to large cities under the 701 pro- 
grams? 

Mr. BOLAND. That would be my 
understanding of the action of the con- 
ferees. In the conference itself there 
was an indication and an expectation 
that part of the additional amount 
would be for large cities. The addition 
to the House amount in conference, as 
the gentlewoman says, is $12.5 million. 
It is expected that an equitable amount 
of that addition be used for large cities. 

Mrs. BURKE of California. I thank the 
gentleman from Massachusetts. 


Mr. TALCOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I agree with the gentle- 
man from Massachusetts (Mr. BOLAND), 
the chairman of the committee. We had a 
good conference. All of the conferees 
signed and were in unanimous agreement 
that the conference report should be ac- 
cepted. It is a good bill. It is $2 billion 
below the budget. The impact of this bill, 
however, will be felt for 40 years in the 
future. So I think it is important that 
we all pay close attention to the dollar 
amounts involved. 

In housing, we have provided a fair 
test, I believe, for section 8, but we have 
some doubts about the success of the 
program. So we have also provided 
some $120 million for public housing, 
MF million minimum for new construc- 

on. 

We have provided $750 million in 


July 27, 1976 


new loans for housing for the elderly 
and handicapped. This is one of the 
most successful housing programs, and 
it is one of the most appreciated. 

We provided $3 million for housing 
counseling in collaboration with the 
National Federation of Housing Coun- 
selors, and for the community devel- 
opment block program we provided the 
full budget request of approximately $3 
billion, but we have set aside $100 mil- 
lion for the smaller communities with- 
in the SMSA areas. These funds re- 
place seven former categorical grant pro- 
grams. 

Mr. Speaker, we have taken a very 
close look at the Environmental Pro- 
tection Agency’s activities for this year. 
I hope we will take an even closer look 
next year. 

For the Office of Science and Technol- 
ogy Policy, there is a new office, and 
Dr. Stever has just been appointed as 
the Science Adviser to the President. 

We think the $2,300,000 which we have 
included should be sufficient to start up 
the program. 

We have continued the Nation’s com- 
mitment to our veterans; which is one of 
the most generous of any nation in the 
history of the world. We have provided 
$4.2 billion for medical care and $101 
million for medical and prosthetic re- 
search; $13 billion is included for com- 
pensation, pensions, and readjustment 
benefits. 

Out of the 13 annual appropriation 
measures, this bill is the furthest below 
the budget. It is $2 billion below the 
budget request for this year and almost 
$10 billion below last year’s bill. 

Mr. Speaker, this is a good bill. It is 
based on the most important and urgent 
priorities that should be funded first. 

Mr. Speaker, I urge the adoption of the 
conference report. 

Mr. TRAXLER. Mr. Speaker, as a 
member of the Subcommittee on HUD 
and Independent Agencies of the House 
Appropriations Committee, I am privil- 
eged to review the programs of the Vet- 
erans’ Administration which are of great 
interest to every American who has 
served in our Armed Forces. Veterans 
groups within the State of Michigan have 
brought to my attention important in- 
formation regarding the quality of medi- 
cal services at the VA hospital in Allen 
Park, Mich., near Detroit. 

This facility is quite old, and simply 
not modern enough to provide the care 
needed by the number of veterans within 
the Detroit area. The VA has in recent 
years proposed a rehabilitation of the 
hospital to improve its condition, but for 
an equal amount of time, the veterans 
groups in Michigan have worked to dem- 
onstrate that a new facility is needed. 

This information first came to me in 
early 1975, and I questioned Mr. Richard 
L. Roudebush, Administrator of the Vet- 
erans’ Administration, both during hear- 
ings on the fiscal 1976 budget, and again 
in March of this year, about the condi- 
tion of Allen Park and that plans that 
the VA had for this facility. Mr. Roude- 
bush was most understanding of the 
problems at Allen Park, but responded 
last year and again this year by saying 
that there are “no definitive plans for an 
Allen Park replacement hospital.” Vet- 
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erans groups within Michigan have con- 
cluded that even if Allen Park were mod- 
ernized, it would be unable to provide 
sufficient levels of care to the veterans 
who need it. All of this information ap- 
pears in the record of these hearings on 
pages 71 through 81 of part 3 of the fiscal 
1976 HUD-independent agencies appro- 
priations hearings, and on pages 18 
through 22 of the fiscal 1977 hearings. 

We have become increasingly con- 
cerned with the efficient use of appro- 
priated funds in recent years, and in 
some instamces we have recognized the 
need to cut back on some programs and 
to slow the growth of other programs 
which are important for our continued 
progress and needs. But in no instance in 
American history have we ever denied 
programs to those servicemen who have 
sacrificed prime years of their lives, and 
sometimes their future vitality, to the 
United States. 

Our veterans programs recognize the 
contribution made by these men, and at- 
tempts in a very modest way to thank 
them for their dedication. We have al- 
ways prided ourselves on the health care 
that we have provided to these brave 
men and women who have worked to 
preserve our Nation’s freedom. These 
benefits provide health services for our 
servicemen who have been wounded in 
battle, injured in the line of duty, or are 
unable to adequately provide for the ex- 
penses incurred by a nonservice con- 
nected disability. These men and women 
have given their all to the United States, 
and it is only fitting that we begin to 
repay our debt to them by providing the 
health care they so urgently need. 

I recognize the constraints that the 
VA faces in the development of its 
budget. Over the last 2 years when ques- 
tioned about the Allen Park hospital, 
the VA has responded by saying that 
they cannot undertake any new, major 
construction programs. But considering 
the fact that any rehabilitation of Allen 
Park would be very expensive and would 
still not provide us with an adequate fa- 
cility. I have been somewhat puzzled by 
the cost problem expressed by the VA, 
especially when we are concerned about 
the efficient expenditure of taxpayers’ 
dollars. I am sure that Mr. Roudebush 
and his assistants make these recom- 
mendations in good faith, but as a mem- 
ber of the HUD-Independent Agencies 
Subcommittee, I find myself in disagree- 
ment with the spending priorities estab- 
lished by the VA, and as an American I 
find myself extremely sympathetic to the 
needs of the veterans who need a better 
hospital. 

It is for this reason that I was partic- 
ularly pleased to see that the Senate 
within their report on the HUD-inde- 
pendent agencies appropriations bill 
had, on page 72. directed the Veterans 
Administration to use $100,000 of the 
funds provided under “Construction, 
Minor Projects,” for a preliminary plan 
for the construction of a new VA hospital 
in Detroit. The Senate report noted that 
a plan prepared by the VA with respect 
to district 14, including Detroit, had rec- 
ommended a replacement for Allen Park. 
This is the first step in the construction 
of a new hospital, and within a few years 
we may be able to vote on the appropria- 
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tions for the actual construction of a” 
new facility. 

I am certain that the VA will heed the 
words of the Senate report. We in the 
conference had absolutely no disagree- 
ment with this language, and we are 
pleased to provide the veterans in the 
Michigan area with the chance for the 
new hospital they truly need. 

I am also hopeful that the VA will give 
particular attention to the recommenda- 
tions of the veterans group in Michigan, 
and construct the new hospital adjacent- 
to the medical school complex at Wayne 
State University in Detroit. This location 
would be extremely accessible for vet- 
erans in need of the facility, and would 
also provide complete medical assistance 
and analytical labs in conjunction with 
the Wayne State Medical School. 

Mr. Speaker, the entire bill provides us 
with a wise spending program. It pro- 
vides funding for programs of import- 
ance to all Americans, and I urge my 
colleagues to resoundingly approve the 
conference report on H.R. 14233, De- 
partment of Housing and Urban Devel- 
opment-independent agencies appropria- 


tions bill for fiscal 1977. 


Mr. ROUSH. Mr. Speaker, I rise in 
support of the work the HUD and Inde- 
pendent Agencies Subcommittee on 
Appropriations has done in reporting a 
bill that is not only less than the budget 
estimates but less than the 1976 appro- 
priations. As a member of this subcom- 
mittee, I assisted in reporting out the 
bill which was $2,308,868,000 below the 
President’s budget. Mr. Boxanp, the 
chairman, and his staff should be com- 
mended. 

Some of the many agencies testifying 
before our subcommittee included: De- 
partment of Housing and Urban Devel- 
opment, Consumer Product Safety Com- 
mission, Council on Environmental 
Quality, Environmental Protection 
Agency, National Aeronavtics and Space 
Administration, National Science Foun- 
dation, Office of Consumer Affairs, Se- 
lective Service System, and Veterans’ 
Administration. The Senate version was 
a larger bill than what the House 
passed. The conference committee, upon 
which I served, worked out a compro- 
mise between the two different versions. 
The legislation that was sent to the 
President was $301,885,000 more than 
the House total and $51,585,000 less than 
the Senate total. I would have preferred 
the House figure, but the compromise 
was better in my mind than accepting 
the much higher Senate version. 

I find the work on this subcommittee 
to be one of my most challenging. It is 
with great difficulty that the decisions 
to appropriate money to these various 
agencies are made. To make cuts in their 
budget estimates meant cutting back 
on many needed programs, yet we must 
remain within our spending limits as set 
by the Budget Committee. If we are to 
control Federal spending, sacrifices 
must be made and priorities must be 
set. ` 
Mr. BOLAND. Mr. Speaker, I move the 
previous question on the conference re- 
port. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 
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The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. TALCOTT. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 390, nays 15, 
not voting 27, as follows: 


[Roll No. 550] 
YEAS—390 


Daniels, N.J. 
Danielson 


Hicks 
Hightower 
Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 


Dickinson 
Dingell 


Duncan, Oreg. 
Duncan, Tenn. 
du Pont 


Moliohan 
Montgomery 
Moore 
Moorhead, 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 


Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 


St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 


Smith, Iowa 
Smith, Nebr. 
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Steed 
Steiger, Wis. 
Stokes 
Studds 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

wolf , 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 


Bergland 
Bevill 

Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo, 
Burton, John 


Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery * 
English 
Erlenborn 
Eshleman 
Evans, Colo, 
Evins, Tenn. 


Goldwater 


Burton, Phillip Gonzalez 


Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 


Goodling 
Gradison 


Hannaford 
Harkin 
Harrington 
Harris 

Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Henderson 


Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 

Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 
Leggett 
Lehman 
Lent 

Levitas 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCollister 


Metcalfe 
Meyner 
Mezvinsky 
Michel 


Mikva 
Milford 
Miller, Calif. 
Mills 

Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 


Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Staggers 
Stanton, 

J. William 
Stark 


NAYS—15 


Evans, Ind. 
Kindness 
Latta 


Archer 
Armstrong 
Ashbrook 
Collins, Tex. 
Crane 


Mottl 

Paul 

Russo 
McDonald Schneebeli 
Miller, Ohio Symms 


NOT VOTING—27 


Jones,Tenn. Steelman 
Karth Steiger, Ariz. 
Landrum Stephens 
Litton Stratton 
Madigan Stuckey 
O'Hara Sullivan 
Rees Symington 
Riegie Wiggins 
Helstoski Stanton, 

Hinshaw James V. 


The Clerk announced the following 
pairs: 

Mr. Jones of Tennessee with Mr. Esch. 

Mr. Brooks with Mr. Karth. 

Mr. Fountain with Mr. Steiger of Arizona. 

Mr. Hébert with Mr. Hansen. 

Mr. Helstoski with Mr. James V. Stanton. 

Mr. Symington with Mr. Madigan. 

Mr. Stratton with Mr. Steelman. 

Mr, Landrum with Mr. Rees. 

Mrs. Sullivan with Mr. Stephens. 

Mr. Riegle with Mr. Clay. 

Mr. Diggs with Mr. Stuckey. 

Mr. Breckinridge with Mr. O'Hara. 


So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER pro tempore. The Clerk 
will report the first amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 1: Page 2, strike 


out lines 6 down through and including line 
6 on page 3. > 


MOTION OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Speaker, I offer a 
motion. 


Breckinridge 
Brook: 


Fountain 
Hansen 
Hébert 
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The Clerk read as follows: 

Mr. BoLanp moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 1 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment insert the following: 

“The additional amount of contracts for 
annual contributions, not otherwise provided 
for, as authorized by section 5 of the United 
States Housing Act of 1937, as amended (42 
U.S.C. 1437c), entered into after September 
30, 1976, shall not exceed $675,000,000 includ- 
ing not more than $35,000,000 for the mod- 
ernization of existing low-income housing 
projects, which amounts shall be in addition 
to balances of authorization heretofore made 
available for such contracts: Provided, That 
the total new budget authority obligated 
under such contracts entered into after Sep- 
tember 30, 1976, shall not exceed $14,870,400,- 
000, which amount shall not include budget 
authority obligated under balances of author- 
ization heretofore made available: Provided 
further, That of the total herein provided, 
excluding funds for modernization, not more 
than $120,000,000 shall be used only for con- 
tracts for annual contributions to assist in 
financing the development or acquisition of 
low-income housing projects to be owned by 
public housing agencies other than under 
section 8 of the above Act: Provided further, 
That of the amount set forth in the second 
proviso, not more than $85,000,000 shall be 
used only for projects on which construc- 
tion or substantial rehabilitation is com- 
menced after the effective date of this Act 
except in the case of amendments to exist- 
ing contracts: Provided further, That of the 
amount set forth in the second proviso, not 
less than 15 per centum shall be used only 
with respect to new construction in non- 
metropolitan areas.” 


Mr. BOLAND (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the motion be 
dispensed with. It is printed in the con- 
ference report on page 4, and it is expli- 
cable there. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mass- 
achusetts? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Massachusetts (Mr. Bo- 
LAND). 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 2: Page 5, line 2; 
insert: “Provided jurther, That the Secretary 
may borrow from the Secretary of the Treas- 
ury in accordance with and up to the 
amounts authorized by said section, in such 
amounts as are necessary to provide the 
loans authorized herein.” 

MOTION OFFERED BY MR. BOLAND 

Mr. BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. BoLtanp moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment in- 
sert: “: Provided further, That the Secretary 
may borrow from the Secretary of the Treas- 
ury in such amounts as are necessary to pro- 
vide the loans authorized herein." 


The motion was agreed to. 
_ The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
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Senate amendment No. 7: Page 8, line 11, 
insert: “of which $200,000,000 shall be used 
for the purposes stated in section 103(a) (2) 
of said Act except that not more than $100,- 
000,000 of the amount so provided may be 
used for the purposes of section 106(d)(1),”. 


MOTION OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BoLANpD moves that the House recede 
. from its disagreement to the amendment of 
the Senate numbered 7 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 28: Page 21, line 
20 insert: “Provided further, That of the fore- 
going amounts funds available to meet 
minima authorized by any other Act shall 
be available only to the extent such funds 
are not in excess of amounts provided here- 
in”. 

MOTION OFFERED BY MR, BOLAND 

Mr. BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Botanp moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 28 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment irf disagreement. 

The Clerk read as follows: 

Senate amendment No. 29: Page 21, line 24 
insert: Provided further, That unless other- 
wise specified by this appropriation, the ratio 
of amounts made available under this Act 
for a program or minima to the amounts 
specified for a program or minima in any 
other Act, for the activity for which the 
limitation applies, shall not exceed the ratio 
that the total funds appropriated in this 
Act bear to the total funds authorized in 
such Act, for the activity for which the limi- 
tation applies.” 

MOTION OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Botanp moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 29 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will eae 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 31: Page 22, line 
16, insert: “Provided further, That of the 
foregoing amounts, funds available to meet 
minima authorized by any other Act shall be 
available only to the extent such funds are 
not in excess of amounts provided herein.” 

MOTION OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Botanp moves that the House recede 
from its disagreement to the amendment 
of.the Senate numbered 31 and concur there- 
in. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 32: Page 22, line 20, 
insert: “Provided further, That unless other- 
wise specified by this appropriation, the ratio 
of amounts made available under this Act 
for a program or minima to the amounts 
specified for a program or minima in any 
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other Act, for the activity for which the 
limitation applies, shall not exceed the ratio 
that the total funds appropriated in this 
Act bear to the total funds authorized in 
such Act, for the activity for which the limi- 
tation applies.” 

MOTION OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BoLanp moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 32 and concur therein. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
MOTION OFFERED BY MR, BOLAND 


Mr. BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Senate amendment No. 35: Page 28, line 2, 
strike out: “‘$399,131,000” and insert: “$388,- 
847,000,”. 

MOTION OFFERED BY MR, BOLAND 


Mr. BOLAND. Mr. Speaker, I offer a 
‘motion. 

The Clerk read as follows: 

Mr. BOLAND moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment insert: 
“$405,681,000”. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the last amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 37: Page 29, line 4, 
strike out: “$92,561,000” and insert ‘‘$92,501,- 
MOTION OFFERED BY MR. BOLAND 

Mr: BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BoLtanp moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 37 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment insert 
“92,001,000”. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and on the several motions 
was laid on the table. 


GENERAL LEAVE 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and in- 
clude tables, charts, and other extraneous 
material, on the conference report on 
the bill (H.R. 14233) just agreed to. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Massachusetts? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE- 
PORTS 


Mr. MURPHY of Illinois. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Rules may have until midnight 
tonight to file certain privileged reports. 
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The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Illinois? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 13720, DEBT COLLECTION 
PRACTICES ACT 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1278 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
18720) to amend the Consumer Credit Pro- 
tection Act to prohibit abusive practices by 
debt collectors. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Banking, Currency and Housing, the bill 
shall be read for amendment under the five- 
minute rule. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit with or without instruc- 
tions. 


The SPEAKER pro tempore (Mr. Mc- 
FALL). The. gentleman from Illinois 
(Mr. Murpxuy) is recognized for 1 hour. 

Mr. MURPHY of Ilinois. Mr. Speaker, 
I yield 30 minutes to the gentleman from 
Mississippi (Mr. Lorr), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the Debt Collection Prac- 
tices Act was considered by the House 
on July 19 under suspension of the rules, 
but failed to receive the necessary two- 
thirds required for passage. House Re- 
solution 1278 provides for an open rule 
providing 1 hour of general debate on 
H.R. 13720. 

This bill amends the Consumer Pro- 
tection Act to prohibit abusive practices 
by debt collectors and to regulate their 
activities. H.R. 13720 places restrictions 
on the time and manner of communica- 
tions by a debt collector with the con- 
sumer, his or her spouse, or third parties. 
This legislation prohibits the debt col- 
lector from making any false or mislead- 
ing representation as well as forbids the 
use of abusive language and threats. 

After initial communication from the 
debt collector, this bill requires that the 
consumer be notified in writing regard- 
ing the amount of the debt and the name 
and address of the creditor. This in- 
formation must be accompanied by a 
statement that the consumer must dis- 
pute the validity of the debt within 30 
days, or the debt will be assumed valid. 
Where the debt is disputed, collection 
procedures must stop until a certificate 
stating the validity of the debt is ob- 
tained. 

The Federal Trade Commission will be 
responsible for the enforcement of this 
legislation. Civil and criminal penalties 
in this bill are consistent with those 
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already in the Consumer Credit Protec- 
tion Act. A debt collector who fails to 
comply with the provisions of this bill 
is liable to the affected individual for 
an amount not less than $100 and not 
more than $1,000. In a class action suit, 
violators would be liable for no more 
than $500,000 or 1 percent of their net 
worth, whichever was less. The criminal 
liability consists of a fine of up to $5,000 
or imprisonment up to 1 year, or both, 
for violation of the bill’s provisions. 

These safeguards are necessary for the 
protection of consumers to limit the 
abusive practices of unethical debt col- 
lectors. At present there is no Federal 
statute to regulate interstate debt collec- 
tion practices, where most abuses occur. 
Legislation needs to be enacted. I urge 
the adoption of House Resolution 1278 
that we may discuss and debate H.R. 
13720. 

Mr. LOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the gentleman from Illi- 
nois has explained that House Resolution 
1278 is a simple 1-hour open rule making 
in order the consideration of H.R. 13720, 
the Debt Collection Practices Act, which 
failed of passage under suspension of the 
rules on July 19, 1976. 

This legislation is designed to protect 
consumers from unethical tactics of debt 
collectors. In doing so the bill sets forth 
the conditions under which a debt collec- 
tor must operate in seeking information 
about a debtor and in communicating 
with him in connection with the collec- 
tion of any debt. Enforcement authority 
is given to the Federal Trade Commis- 
sion through civil and criminal liability 
provisions consistent with those pres- 
ently in the Consumer Protection Act. 
Additionally, provision is made for class 
action suits against debt collectors by ag- 
grieved persons. 

There is no question but what many 
debt collection agencies existing today 
have harassed, intimidated, and deceived 
numerous persons in their efforts to re- 
cover debts owed their clients. No legiti- 
mate businessman would argue for the 
continuation of such practices, but I be- 
lieve it is important in attempting to pre- 
vent such occurrences not to tip the bal- 
ance on the side of the debtor who may 
be deliberately avoiding the payment 
of an honest debt. 

When H.R. 13720 was before the Rules 
Committee, several concerns were ex- 
pressed regarding the FTC's view of this 
legislation, the civil liability section al- 
lowing class action suits, and the partic- 
ular types of collection agencies to be af- 
fected. I hope that during the debate on 
this bill these questions will be discussed 
and further clarified. 

Mr. Speaker, I know of no opposition 
to the rule, and I reserve the balance of 
my time. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I move the previous question on the reso- 
lution. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. BELL. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 


present and make the point of order that 


a quorum is not present. 


The SPEAKER pro tempore. Evidently 


a quorum is not present. 


The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 391, nays 2, 


not voting 39, as follows: 


Abzug 
Adams 
Addabbo 
Alexander 


Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 


Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 


[Roll No. 551] 


YEAS—391 


Danielson 
Davis 

de la Garza 
Delaney 
Dellums 


Eilberg 
Emery 
English 
Erlenborn 
Evans, Colo. 
Evans, Ind. 
Fary 


Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 


Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lundine 
McClory 
McCloskey 
McCollister 


Matsunaga 
Mazzoli 
Melcher 


, Metcalfe 


Burton, Phillip p 


Butler 
Byron 
Carr 
Carter 
Cederberg 


Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Il. 
Collins, Tex. 
Conable 
Conilan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 


Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 
Henderson 
Hicks 


Hightower 
Hillis 


Holland 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 


Meyner 
Mezvinsky 


Miller, Calif. 
Miller, Ohio 
Mills 

Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Moorhead, Pa. 
Morgan 

Moss 

Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 

Neal 
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Nedzi 
Nichols 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 


Risenhoover 
Roberts 
Robinson 
Rodino 

Roe 

Rogers 
Roncalio 
Rooney 
Rose 


Lujan 
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Rosenthal 
Rostenkowski 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 

Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stark 

Steed 
Steiger, Wis. 
Stokes 
Studds 
Symms 
Talcott 


NAYS—2 
Quillen 


Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxier 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—39 


Abdnor 
Carney 

Clay 

Diggs 
Duncan, Oreg. 
Esch 
Eshleman 
Evins, Tenn. 
Fountain 
Hansen 
Hébert 
Helstoski 
Hinshaw 
Howe 


Jones, Ala. 
Jones, Tenn. 
Karth 
Landrum 
Litton 
McEwen 
Madigan 
Meeds 
Mosher 
O'Hara 
Peyser 
Pressler 
Rees 
Riegle 


Stanton, 

J. William 
Stanton, 

James V. 
Steelman 
Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Wiggins 
Wydler 


The Clerk announced the following 


pairs: 


Mr. Jones of Tennessee with Mr. Esch. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Alabama. 


Hébert with Mr. Karth. 
Fountain with Mr. Hansen. 
Helstoski with Mr. O'Hara. 
Symington with Mr. Steiger of Arizona. 
Stratton with Mr. Stephens. 
Landrum with Mr. Eshelman. 
Riegle with Mr. Stuckey. 

Diggs with Mr. Steelman. 

Carney with Mr. Evins of Tennessee. 
Clay with Mr. Abdnor. 
Duncan of Oregon with Mr. Jones of 


Mr. Howe with Mr. Madigan. 


Mr. Meeds with Mr. Mosher. 


Mr. McEwen with Mr. Peyser. 


Mr. Pressler with Mr. Rees. 


Mrs. Sullivan with Mr. William J. Stanton. 
Mr, James V. Stanton with Mr. Wydler. 


So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 


APPOINTMENT OF CONFEREES ON 
S. 3052, AMENDING SECTION 602 
OF AGRICULTURAL ACT OF 1954 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker's 
table the Senate bill (S. 3052) to amend 
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section 602 of the Agricultural Act of 
1954, with the House amendments there- 
to, insist on the House amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). Is there objection to the request 
of the gentleman from Washington? The 
Chair hears none, and appoints the fol- 
lowing conferees: Messrs. DE LA GARZA, 
Brown of California, RICHMOND, HARKIN, 
McHucH, THONE, and GRASSLEY. 


DEBT COLLECTION PRACTICES ACT 


Mr. ANNUNZIO. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 13720) to amend the 
Consumer Credit Protection Act to pro- 
hibit abusive practices by debt col- 
lectors. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the 
gentleman from Illinois (Mr. ANNUNZIO). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill"H.R. 13720, with 
Mr. Younc of Georgia in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Illinois (Mr. ANNUNZIO) 
will be recognized for 30 minutes, and 
the gentleman from Ohio (Mr. WYLIE) 
will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. ANNUNZIO). 

Mr. ANNUNZIO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, before we reach a vote 
on H.R. 13720, the Debt Collection Prac- 
tices Act, there will be a great deal of 
rhetoric in this body about the legisla- 
tion. There may well be conflicting points 
of view expressed about certain provi- 
sions of the legislation. And there may be 
a number of amendments offered. But 
what I am asking Members to realize is 
that the issue before us today is a very 
basic and simple one: Namely, should 
debt collectors be allowed to use any 
tactics at all including threats of vio- 
lence, impersonation of law enforcement 
officials and midnight telephone calls in 
order to collect debts even if the debts 
involved are not just? 

That is the only question that is to be 
decided here today. There can be great 
philosophical questions about the con- 
stitutionality of the legislation and there 
can be great discussions about States’ 
rights, but when all of those discussions 
are over, Members of this body are going 
to have to make a choice. They can vote 
for the legislation and tell the American 
people that the Congress of the United 
States is in favor of human decency, or 
Members can vote against the legislation 
and let the American people know that 
this body gives its stamp of approval to 
the shoddy business practices of the Na- 
tion’s debt collectors. 

There is no middle ground in this leg- 
islation. I want the Members to be made 
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aware of that before they cast their 
votes. 

When the legislation was before this 
body under the suspension calendar last 
week, some Members were concerned that 
the legislation preempted the rights of 
the various States to enact their own 
laws. Unfortunately, there are some 13 
States that do not have debt collection 
laws and of the remaining States that do 
have laws most of them are not ever 
worth the paper upon which they are 
printed. However, because debt collection 
abuses are so horrendous and the prob- 
lem is so great, I am willing to leave the 
regulation of debt collectors operating 
solely within the boundaries of a single 
State up to the legislative bodies of those 
States. 

Mr. Chairman, I realize that in recent 
weeks and particularly during the last 
few days, Members of this body have 
been contacted by debt collectors urging 
the defeat of this legislation or suggest- 
ing crippling amendments. I would point 
out to those Members that the two larg- 
est trade associations of debt collectors 
have supported the bill and one of the 
trade associations, the American Col- 
lectors Association, the largest group, 
has even publicly stated that it disavows 
the attempts of any collector to amend or 
defeat the legislation. I can only suggest, 
therefore, that if the reputable debt col- 
lectors are supporting-the bill and are 
not endorsing amendments, that the debt 
collectors who are pressuring Members 
represent the unethical collectors or 
those who believe in violence or other 
similar scare tactics. Hopefully the 
Members of this body will stand up to 
those merchants of misery who believe 
that the end justifies the means in try- 
ing to collect a debt, even if the person 
they are after does not owe the debt. 

I am certain that during the debate 
today someone will raise the argument 
that this legislation is designed to help 
those who do not want to pay their 
debts, or as the debt collectors call them, 
“deadbeats.” Of course, this legislation 
has no such objective and anyone who 
has read the hearings or read the report 
or read any of the statements surround- 
ing the hearings would realize that the 
bill does not protect deadbeats. The pri- 
mary objective of this legislation is to 
make certain that debt collectors oper- 
ate as law-abiding citizens, not as crim- 
inals or hoodlums. 

Mr. Chairman, it would amaze the 
people of this body the numbers of con- 
sumers who are wrongly pursued by debt 
collectors. People with common last 
names are prime targets of these vul- 
tures. Since most debt collectors work 
on a commission basis, their only 
thought is to collect enough money so 
that they can get paid. 

As an example of how uninterested 
debt collectors are in the correctness of 
the debt, I would point to a provision 
of the legislation that requires a debt 
collector to give the consumer the name 
and address of the business that sent the 
debt to the collector. You would think it 
would be a very simple task for a debt 
collector to inform the consumer that 
the debt in question is owed to the ABC 
Business which is located at such and 
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such an address. The debt collectors, 
however, fought that provision with all 
of their weapons. They were even so bold 
as to admit that in many cases they do 
not know the address of the person that 
sent them the debt to be collected. And 
with the advent of computers the situ- 
ation is even worse. One company’s com- 
puter merely spits out a list of overdue 
accounts, and forwards them directly to 
the computer of the debt collector. That 
debt collector has no way of knowing 
whether or not this is a bona fide debt 
nor does the debt collector care. To a 
debt collector the only debt that is not 
bona fide is one on which he cannot col- 
lect money. 

A further example of how slippery 
some debt collectors can be occurred dur- 
ing one of the markup sessions on the 
legislation when a provision was placed 
in the bill that came directly from 
the code of ethics of one of the debt col- 
lectors’ trade association. The debt col- 
lectors objected to the provision, and 
when it was pointed out to them that 
it came directly from their code of ethics, 
they in fact disavowed their own code of 
ethics. 

If this body fails to pass the Debt Col- 
lection Practices Act, I want Members to 
know some of the types of practices that 
they will be approving. A “no” vote will 
be a stamp of approval for the debt col- 
lector who stole the crutches of a para- 
plegic widow and refused to return the 
crutches until the disputed bill was paid. 

A “no” vote will be a stamp of ap- 
proval for the debt collector who noti- 
fied a woman that her young child had 
been seriously injured and was being 
treated in the emergency room of the 
local hospital. When the woman ar- 
rived at the hospital she was confronted 
by a debt collector who informed her 
that there had been no accident and he 
wanted to talk to the woman about a 
debt. 

A “no” vote will indicate approval for 
the debt collection practice known as 
“beating.” This is the practice of calling 
a consumer every 5 minutes either at 
home or at his place of work in hopes of 
Fc ead the consumer into paying the 

ebt. 

A “no” vote will mean a stamp of ap- 
proval for the debt collection practices 
of disguising collection agents as po- 
licemen, as sheriffs, and as FBI agents 
and telling the consumers they will be 
thrown into jail unless a debt is paid. 

A “no” vote will indicate approval for 
the debt collection practices of calling 
a mother and telling her that unless she 
pays her bill the local government will 
take her children from her and place 
them in a foster home, she is a deadbeat 
and therefore an unfit mother. 

Mr. Chairman, I could spend all of 
my time describing many of the tech- 
niques that appear in the hearings and 
the records of the hearings of this sub- 
committee, tactics which are used by 
debt collectors, but I think the question 
is very clear to all of us mature Mem- 
bers of this body who are politically 
oriented and know what is going on in 
our own districts and in our own neigh- 
borhoods and in our own States. 

In closing let me point out that re- 


24056 


cent public opinion polls have shown 
Congress to be held in low ratings in 
the eyes of the American people and 
many Members will remember the frus- 
trations of the public during the energy 
crisis which resulted in bumper stick- 
ers which read: 

Please let me have just enough gas to get 
to the polls on election day. 


From the letters I have received from 
consumers and the support that this 
bill has received from the Consumers 
Federation and organized labor and 
many interested citizen groups through- 
out America, it is quite clear that the 
public wants something done about the 
debt collecting. Today we have an op- 
portunity to do something. We have an 
opportunity to restore some of this pres- 
tige in the eyes of the American peo- 
ple. We cannot restore this by a vote 
to approve the criminal actions of a debt 
collector. We can restore public confi- 
dence by letting everyone know that this 
body is still the House of the people 
and that we support human dignity and 
human decency. We can show our sup- 
port of these principles of human dig- 
nity and human decency by voting for a 
bill that is truly a people's bill. 

In my own State of Illinois the peo- 
ple of Dlinois waited 11 years for a bill 
to be put on the statute books of that 
State. But we American people have 
been waiting for the Congress to take 
action, that day has come, and this is 
our opportunty to take that action by 
voting “yes” on this legislation. 

Mr. BIAGGI. Mr. Chairman, will the 
gentleman yield? 

Mr. ANNUNZIO. I yield to the gen- 
tleman from New York. 

Mr. BIAGGI. Mr. Chairman, I thank 
the gentleman for yielding. 

I commend the gentleman from Il- 
linois, the author of the bill, for his 
leadership in his fight for this bill, 
legislation that deals with the abuses of 
debt collectors. 

I would suggest that every Member 
of this House look at the chart in the 
well and look at the literature and the 
types of abusive practices committed by 
our debt collectors. For those uninitia- 
ted and uninformed, I would point out 
the receipt of that type of letter or doc- 
ument is a frightening and coercive ex- 
perience as well as cruel to the recipients. 

I would suggest the most damaging 
testimony against the abuses is contained 
in that display the gentleman has 
made available. I congratulate the gen- 
tleman for his imagination in present- 
ing this and making the information 
available to the Members of the House. 

Mr. ANNUNZIO. I thank the gentle- 
man from New York for his very con- 
structive remarks and the contribution 
that he has made here today is one 
I know is based on his vast experience 
as one of the most highly decorated po- 
lice officers in the State of New York. 
I know that he truly understands and 
has come into contact with the people 
who have suffered the punishment of 
these bounty hunters. 

Mr. WYLIE. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, as I mentioned last 
Monday when this bill was on the floor 
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on the Suspension Calendar, I believed 
this to be a good bill which establishes 
reasonable standards of conduct for the 
debt collection industry. I believed this 
to be a good bill last Monday and I 
thought everyone would be for it. That 
did not prove to be the case for one 
reason or another. I thought it behooved 
me to analyze in retrospect why the bill 
was not passed unanimously since I felt 
it to be a good bill which addresses a real 
problem. 

Mr. Chairman, I think the reason that 
the bill did not pass on the Suspension 
Calendar, or the primary reason, at least, 
was the argument that we should be 
against Government intervention, or the 
feeling of our friends that the Govern- 
ment should not pass a law which would 
harass the small businessman or small 
firm in the debt collection business. I 
understand this, because I have been 
making speeches just like that myself. I 
believe sincerely that there is too much 
governmental redtape and too much gov- 
ernmental regulation. 

There is a precedent which would be 
set by this bill, which I recommend for 
other bills and that is that the Federal 
Trade Commission, which would have 
enforcement authority, would not be 
given rulemaking power, so that it could 
not go beyond the pages of this bill and 
project itself into the lives of small busi- 
nessmen beyond what this Congress says 
it should. 

Now, I might add that when the ori- 
ginal bill was introduced, I was skeptical 
of a law to regulate the practice of debt 
collection. My experiences with debt col- 
lectors and the debt collection industry 
have been most favorable. As a prac- 
ticing lawyer for a rather large law firm 
in Columbus, we had clients who came to 
us and asked us to collect debts from 
their customers. We frequently used the 
services of the Columbus Credit Bureau, 
which was just down the hall from us, 
which is a private debt collection firm. 
They did a really fine job. The agency 
was knowledgeable. It was ethical. It was 
competent and it performed a real serv- 
ice for the community at considerably 
less cost then we could ever collect the 
debt. 

Now, we do not want to pass a bill 
which would impair the ability of the 
honorable, honest and ethical debt col- 
lector from performing a valuable serv- 
ice to his community. The people who 
are involved on the collectee end of debt 
collection are always people who have 
not paid their bills, or at least so I 
thought at first; but I found out that in 
some cases the same debt collectors were 
harassing people in error and that there 
were cases of mistaken identity and that 
there have been abusive practices which 
ought to be corrected. 

I also found out as a result of testi- 
mony which was taken before our com- 
mittee that in many instances the debt 
collector in dealing with deadbeats and 
so he is not expected to get very good 
results by using the Marquis of Queens- 
bury rules in all cases. As I mentioned 
earlier, I did not sponsor the original 
debt collection bill for these reasons and 
also because of the heavy recordkeeping 
requirement which was in the original 
bill and the possible increase in the cost 
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of doing business. If there is anything 
that small business does not need, I re- 
peat, it is more paper work. Small busi- 
ness could be choked to death with Gov- 
ernment redtape; but after a series of 
hearings, I became convinced that there 
are unscrupulous people in the debt col- 
lection business in some cases disguising 
themselves as attorneys or accountants, 
using deceptive practices, such as wear- 
ing policemen’s uniforms or using phony 
legal papers or harassing tactics of the 
day and night. A telephone call at 3 or 4 
o’clock in the morning on successive 
nights will get attention real quick. We 
found that this had been done in some 
cases. 

In other cases, practices were used 
which destroyed the credit reputation of 
consumers who disputed the debt and 
claimed they never incurred the debt in 
the first instance. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

Mr. WYLIE. Mr. Chairman, I yield my- 
self 5 additional minutes. 

Mr. Chairman, we do not want to 
throw out the baby with the bath water; 
but I think there is a legitimate concern 
about certain debt collection practices 
which ought to be prohibited. After hav- 
ing listened to witnesses on both sides of 
this bill and in an attempt to write a 
reasonable law which would not be un- 
necessarily restrictive and might even 
help the ethical debt collector, I found 
that most debt collectors, after talking 
to them, do not live in a dream world. 

They are much too close to economic 
reality to be philosophers. They have 
heard many alibis and suffered through 
many a trail of broken promises. The 
professional debt collector is a person 
who knows instinctively that you do not 
get something for nothing. I understand 
all that. 

I also listened to the witness who got 
religion and testified that he had at- 
tempted to collect a debt by calling from 
a hospital emergency room to a young 
woman and telling her that her small 
child was in the emergency room in crit- 
ical condition, after identifiying himself 
as one of the staff. When she rushed into 
the hospital, he grabbed her and told her 
that her son was not in an accident. He 
told her that he had not been able to 
get in touch with her and that this was 
the only way he could get in touch with 
her. So, she gave him a check to get rid 
of him. I will not go into complete de- 
tails, but there were several reasons such 
as sickness in the family, as to why she 
had not been able to pay the bill. I know 
that no ethical debt collector would do 
that, but this is one of the many re- 
sourceful methods which were used by 
persons who are unethical and in the 
debt collection’s business. 

So, a bill which would prohibit prac- 
tiies like that, I think all the Members 
will agree, would be a good bill. I think 
at the same time, it would help—as I 
said before—the ethical debt collector, 
and that is the general tenor of this bill 
which is before us today. I will put in 
the Record at this point a summary of 
the provisions of H.R. 13720 and what it 
does: 

Sec. 802 provides for the definition of cer- 
tain terms used in the bill. Among the more 
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important terms is the definition of “debt 
collectors” and the definition of the term 
“communication.” 

This bill applies exclusively to independent 
debt collectors, in other words, those who 
collect on behalf of others. It does not apply 
to in-house collection agencies. And it does 
not apply to the business debt—only individ- 
ual debts. 

The term “communication” is defined as 
an actual contact by the debt collector of the 
consumer and must include a statement by 
the consumer of his present intentions with 
respect to the repayment of the debt. 

Sec. 803 is entitled “Acquisition of Location 
Information.” In the jargon of debt coliec- 
tors, it is known as “‘skip tracing.” It describes 
the investigative work that debt collectors 
do to find the whereabouts of a consumer who 
has left town without giving a forwarding 
address. 

In following up leads to locate a consumer, 
the collector is not permitted to disclose the 
purpose of his inquiry. Furthermore, the col- 
lector may only use the telephone, mail, or 
telegram to acquire location information. 
Personally, I think a debt collector ought 
to be able to go to the door of consumers if he 
does not have a phone—Tracking down— 
might meet his aged mother at door or man- 
ager of rooming house. 

Sec. 804 is the very heart of the debt col- 
lection bill; it defines the times, the places, 
and third parties debt collectors can con- 
tact in attempting to collect a just debt. Col- 
lection attempts must be made during the 
hours of 8 a.m. and 9 p.m. Efforts to collect 
are to be directed at the consumer or his 
spouse; third party contact is prohibited. 
Ordinarily the consumer is contacted at his 
home. 

However, if the debt is at least 60 days 
overdue and $100 or more, then the collector 
can contact the consumer at his place of em- 
ployment twice a month. This section also 
provides that a collector must cease his ef- 
forts when a consumer absolutely refuses to 
pay. Then he returns to creditor as an un- 
collectible debt. American Collectors Assoc. 
has this in Code of Ethics. Finally, when a 
consumer sues a collector, the consumer must 
at least make a prima facie case. 

Sec. 805, “Harassment or Intimidation,” 
forbids the use of threats, violence, profane 
language, or any criminal means to harm the 
reputation, the person, or property of any 
consumer. 

Sec. 806 prohibits the use of false or mis- 
leading representations in attempting to col- 
lect debts. There are sixteen listed prohibi- 
tions. For example, the false representation 
that the collector is acting on behalf of the 
United States or any state is expressly pro- 
hibited. In a general way, this section pro- 
hibits the use of trickery when engaged in 
debt collection. 

Unfair practices are strictly prohibited by 
the provisions in Sec, 807. It makes the solici- 
tation of post-dated checks permissible. How- 
ever, the collector must notify the consumer 
three days before deposit. This section also 
forbids the imposition of any hidden charges 
or fees. 

Sec. 808 entitled the “Validation of Debts” 
outlines what debt collectors must do to in- 
sure against mistaken identity or attempting 
to collect at the wrong address. This section 
is patterned after a section of the Fair Credit 
Billing Act which seems to be working well. 

Sec. 809 provides that if any consumer is 
indebted to more than one creditor and the 
consumer makes a payment to the collector, 
then the collector must distribute the pay- 
ment among the creditors in accordance with 
the consumer’s preferences. 

Sec, 810 requires that debt collectors may 
not bring legal actions against consumers at 
inconvenient forums. This is designed to pre- 
vent court actions hundreds of miles away 
from the home of the consumer or where the 
contract was made. 
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Sec. 811 dealing with civil liability states 
the penalties for violation of this act. A 
civil liability section similar to this one is 
standard for all titles of the Consumer 
Credit Protection Act. 

Sec. 812 is the criminal liability section 
which makes it a misdemeanor to willfully 
and knowingly violate this title. 

Sec. 813 is unique in the sense that while 
the Federal Trade Commission is given en- 
forcement authority under this act, they 
have “not” been given rule writing authority 
under this act. Therefore, the act stands to 
fall on its face. 

Sec. 814 mandates yearly reports to Con- 
gress on the enforcement of this act by the 
FTC and the Department of Justice. 

Sec. 815 and Sec. 816 refer to state laws 
where they are inconsistent with this act. 

Sec. 817 makes the effective date of this 
title six months after enactment. 


There is one amendment which I men- 
tioned in passing a little while ago which 
I recommend to the Members, which I 
think ought to be followed in other bills. 
This would give the Federal Trade Com- 
mission the responsibility of supervisory 
control and enforcement assistance, but 
at the same time we specifically say that 
the role of the Federal Trade Commis- 
sion does not include regulation or rule- 
making power. If there is some doubt in 
the mind of someone at the Federal 
Trade Commission as to what authority 
he has, he must come back to Congress 
for instructions. 

I would not support any legislation 
which would force creditors to skip the 
collection process altogether and either 
write off a bad debt or go to court. Our 
courts are all too clogged with cases as 
it is. And if the debt collection business is 
wiped out some retailer may turn to 
dealing on a cash-and-carry basis, there- 
by denying credit to those who really 
need it the most. I do not want to en- 
courage the attitude that you. can get 
something for nothing, especially in eco- 
nomically depressed times when per- 
sons who are honest might be tempted 
to evade just debts, and in the long run 
a rising level of debt writeoffs will add 
to the cost of doing business. 

So, what we need to do, as I said at the 
outset, is write a reasonable bill which 
would not encourage the deadbeat, and 
will also protect the honest debt col- 
lectors. I think we have come up with a 
bill such as that. 

In that spirit, I would compliment the 
chairman of the subcommittee, the 
gentleman from Illinois (Mr. ANNUNZIO) 
for agreeing to several revisions of his 
original position. As a matter of fact, the 
bill has been rewritten three times. We 
thought it satisfied everybody until it 
came to the floor last Monday. We 
thought it satisfied the trade associa- 
tions who represent the debt collectors, 
and we also drafted the bill to satisfy the 
concerns of some that we are overregu- 
lating and that Government should not 
intervene any more than necessary in 
the regulation of small business or any 
business enterprise. 

The bill does not go far enough for 
some of the consumer protection agen- 
cies. We are told that it goes too far as 
far as independent debt collectors are 
concerned. So I think it is fair to say that 
the bill goes just about far enough. As 
legislation, I think it strikes a happy 
medium and in my judgment is just 
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about -right. I would suggest sincerely 
that it is a good bill for the Members of 
this body to vote for today, and I com- 
mend it to you for passage. 5 

Mr. ANNUNZIO. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. Brooks) to speak out of order. 

(By unanimous consent, Mr. BROOKS 
was allowed to speak out of order.) 
LEGISLATION INTRODUCED TO AMEND THE PRESI- 

DENTIAL TRANSITION ACT OF 1963 TO INCREASE 

THE FUNDING AUTHORIZATION IN THAT ACT 

Mr. BROOKS. Mr. Chairman, I have 
today introduced legislation which will 
amend the Presidential Transition Act of 
1963 (3 U.S.C. 102 note) to increase the 
funding authorization in that act. The 
1963 law authorized an expenditure of up 
to $900,000 to cover expenses of the 
President-elect, the Vice President-elect, 
the former President and former Vice 
President. The funds to the President- 
elect are to be used to help defray the 
expenses incurred in setting up his ad- 
ministration from the day after the elec- 
tion until his inauguration. The funds 
available to the former President are to 
be used within the first 6 months after 
he leaves office. 

My legislation provides for an author- 
ization of $3,000,000 for the purposes 
enumerated in the act. In the 13 years 
since this bill was enacted, the cost of 
goods and services has risen so sharply 
that this increase is necessary in order 
to provide adequate funding for these 
important purposes. Even in 1963 when 
the existing amount was set at $900,000 
the GAO testified that a Presidential 
transition would realistically run $1.225 
million. In 1968 the President-elect alone 
reported spending $1.5 million in connec- 
tion with taking office. 

In addition, Mr. Chairman, my legis- 
lation would divide the money so that $2 
million would be allotted for the benefit 
of the President-elect and $1 million for 
the benefit of the former President. The 
present law is silent on how the money 
is to be divided. There is no question 
that a Presidential transition is costly 
for both the incoming and outgoing ad- 
ministrations. However, the evidence in- 
dicates that the expenses incurred in 
setting up a new administration with the 
necessary talent searches for competent 
personnel are considerably greater than 
the cost of winding down an outgoing 
administration. 

Of course there may not be a change 
in administrations next year but if there 
should be, we should act now to make 
sufficient funds available to make the 
transition orderly and productive. 

The bill is as follows: 

H.R. 14887 
.A bill to revise appropriation authorization 

for the Presidential Transition Act of 1963 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5 of the Presidential Transition Act of 1963 
(3 U.S.C. 102 note) is amended to read as 
follows: 

“Sec. 5. There are hereby authorized to be 
appropriated to the Administrator such 
funds as may be necessary for carrying out 
the purposes of this Act, except that with 
respect to any one Presidential transition— 

“(1) not more than $2,000,000 may be 
appropriated for the purposes of providing 
services and facilities to the President-elect 
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and Vice President-elect under section 3, 
and 

“(2) not more than $1,000,000 may be ap- 
_ Propriated for the purposes of providing 
services and facilities to the former President 
and former Vice President under section 4. 
The President shall include in the budget 
transmitted to Congress, for each fiscal year 
in which his regular term of office will expire 
a proposed appropriation for carrying out the 
purposes of this Act.” 

Sec. 2, The amendment made by the first 
section of this Act shall take effect on— 

(1) the date of enactment of that Act, or 

(2) October 1, 1976, whichever is later. 


Mr. ANNUNZIO. Mr. Chairman, I 
yield 5 minutes to the gentlewoman from 
Maryland (Mrs. SPELLMAN). 

Mr. Chairman, will the gentlewoman 
yield? 

Mrs. SPELLMAN. I yield to the gen- 
tleman from Illinois (Mr. ANNUNZIO). 

Mr. ANNUNZIO. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I want to compliment 
the gentlewoman in the well for her hard 


work on this legislation. It was through- 


her efforts and her long experience in the 
State of Maryland, along with the efforts 
of the gentlewoman from New Jersey 
(Mrs. Fenwick), who, when they were 
first elected to the Congress and assigned 
to my subcommittee met with me, and 
urged me to investigate the debt collect- 
ing industry. So I want to commend the 
gentlewoman from Maryland (Mrs. 
SPELLMAN) and the gentlewoman from 
New Jersey (Mrs. Fenwick) for their 
hard work on the subcommittee. 

Mrs. SPELLMAN. I thank the chair- 
man for his remarks. It has been indeed 
a real pleasure and an invaluable ex- 
perience to work on the gentleman’s 
committee and under his guidance and 
under his leadership. It is we who have 
been privileged, and we thank the gen- 
tleman for that opportunity. 

Mr. Chairman, I would like to address 
myself to the real need for this legisla- 
tion. Let me first make it clear that I 
resent deadbeats. I resent people who 
buy more than they can pay for, because 
all of the rest of us are penalized. We 
pay higher prices to cover the losses that 
they create, and I, therefore, have no 
problem with the practice of debt collec- 
tion. I want like everything to zero in on 
deadbeats. But explore with me for the 
moment the motivation of a debt collec- 
tor who gets paid only if he collects. Some 
agencies use this method of payment 
as an incentive to their collectors. 

As we found out in our hearings, this 
“Pay up or else” method works, but 
often at the expense of the civil liberties 
of the consumers involved. A collector 
who knows that he is not going to be paid 


if he does not collect is not going to waste. 


his time trying to collect from a dead- 
beat. Deadbeats simply are not worth 
the chase; they know the game all too 
well. So they are allowed to have a free 
ride. The investigation by the Subcom- 
mittee on Consumer Affairs into the debt 
collection industry has found that this 
is true. 

Those collectors who receive a percent- 
age of e amount that they retrieve 
work primarily on nondeadbeats, on 
those people who, through some unfor- 
tunate chain of circumstances, find 
themselves in a position where they are 
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unable to pay for debts which they in- 
curred in good faith. Unfortunately, 
often great personal abuse is inflicted on 
these people, and as a result there has 
been created a need for the protection 
which this bill proposes. 

The testimony at the hearings brought 
out the fact that without the force of 
Federal law the collector often will go 
after the consumer whom he will most 
likely be able to coerce into payment. 
This is usually the first-time-in-default 
type of debtor. There is no doubt in my 
mind now that these coercion attempts 
often do get out of hand. 

I would remind the Members that I 
am not criticizing all collection agencies. 
There are many who conduct - their 
businesses in an atmosphere of profes- 
sionalism which requires that employees 
adhere to certain standards. I have seen 
agencies which self-discipline those who 
do not, and I have no quarrel with those 
collectors. It is my feeling they will go 
on doing business as usual under this 
bill. 

But it is the collector who knows that 
his quarry—and I use that word ad- 
visedly—has gotten in over his or her 
head because of an unexpected reduction 
in pay or because perhaps he or she sim- 
ply does not have the money to pay that 
we are concerned with. It is then that 
the repeated calls, abusive name-calling, 
slandering of reputation, and calling the 
consumer’s place of work repeatedly, 
come into play. It is those practices that 
are most likely to step over all accepted 
lines of decency. 

We heard testimony in committee of 
some really dastardly practices, and to- 
day we heard the testimony of a woman 
who was called and told she should go 
to the hospital because her child had 


been seriously injured when, indeed he 


had not been. It was a cruel hoax. It is 
those kinds of practices that we must 
put an end to. 

Let us not ignore the fact that indi- 
viduals who owe money do have rights. 
This is the first piece of legislation to 
come out of Congress which seeks to 
guarantee that certain protective cri- 
teria are met when one individual or 
business attempts to collect moneys from 
another. 

I do not think it is too much to ask 
that Federal guidelines be set which out- 
line accepted practices, because we have 
found it is just too easy in the heat of 
an attempt to collect to put a little too 
much pressure on. Now, with the guide- 
lines set down very clearly in this bill, 
each collector can claim no excuse for 
stepping over the lines of decency into 
the abusive or harassing category. 

Let me say again that the bill is de- 
signed to eliminate those abuses which 
we found most flagrant. I am not claim- 
ing that the majority of attempts to col- 
lect fall into this category, because most 
of them do not. I state only that they 
are common and that there is a docu- 
mented need for some protection to 
guard against the abuses. There is irony 
in the fact that it is the person who de- 
sires most to pay his debts who is the 
easiest target for unscrupulous collec- 
tors, and is therefore subject to the worst 
abuses. 

The CHAIRMAN. The time of the 
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gentlewoman from Maryland (Mrs. 
SPELLMAN) has expired. 

Mr. ANNUNZIO. Mr. Chairman, I yield 
2 additional minutes to the gentlewoman 
from Maryland (Mrs. SPELLMAN). 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentlewoman yield? 

Mrs. SPELLMAN., I yield to the gen- 
tleman from Maryland.” 

Mr. LONG of Maryland. Mr. Chair- 
man, I congratulate the gentlewoman on 
her excellent statement. 

There is one aspect of this that bothers 
me, and that is the fact that many of 
these things that are outlawed under this 
legislation would, it seems to me, have to 
be illegal in any case. It is also my under- 
standing that there are State laws 
against many of these practices, but we 
have a problem of enforcement. A good 
many States just do not enforce the law. 

I am just wondering whether we ought 
to be having the Federal Government 
used in a sense as a dumping ground for 
law enforcement in a lot of cases in which 
local law enforcement just is not ade- 
quate. 

Mrs. SPELLMAN. I want to say to my 
colleague, the gentleman from Mary- 
land (Mr. Lone), that right here in the 
Metropolitan Washington area we have a 
perfect example of how State laws will 
not serve to cut back on these kinds of 
abuses. 

Maryland may have one law, Virginia 
another, the District of Columbia still 
another; and we reside in these various 
jurisdictions and are served by firms in 
the various jurisdictions. 

Therefore, in the metropolitan areas, 
of all places, these kinds of aws or these 
kinds of regulations really have to be of 
national scope. That is one of the rea- 
sons we need this law. 

We have learned that in the State 
of Maryland there were considerable 
abuses. I was surprised to learn that in 
our own State these kinds of things were 
occurring. It became clear that this legis- 
lation is absolutely necessary. 

Mr. LONG of Maryland. Could_ the 
gentlewoman give us some idea of the 
size of the machine needed here and how 
big a bureaucracy is going to.be required? 

Mrs. SPELLMAN, There really should 
not be any, but I note that the chairman 
would like to address that question. 

The CHAIRMAN. The time of the 
gentlewoman from Maryland (Mrs. 
SPELLMAN) has expired. 

Mr. ANNUNZIO. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
woman from Maryland. 

Mr. Chairman, will the gentlewoman 
yield? 

Mrs. SPELLMAN. I yield to the gentle- 
man from Illinois. 

Mr. ANNUNZIO. Mr. Chairman, I 
would liké to say to the gentleman from 
Maryland (Mr. Lonc) that the enforce- 
ment of the regulations is under the Fed- 
eral Trade Commission. There will be 
no need for additional machinery. 

Mr. LONG of Maryland. If the gentle- 
woman will yield further, I am not quite 
sure I follow just how we can enforce 
something like this without considerable 
machinery. 

Mr. ANNUNZIO. The Federal Trade 
Commission is already doing it. 

Mr. LONG of Maryland. Will they not 
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need additional staff and bureaucracy in 
order to deal with it? 

Mr. WYLIE. Mr. Chairman, if the gen- 
tlewoman will yield, I do not think any 
additional personnel will be needed to en- 
force this bill. As I understand it, the 
bill will provide an opportunity for the 
consumer to bring the action under the 
bill himself. That is the whole purpose of 
the bill. 

The CHAIRMAN. The time of the gen- 
tlewoman from Maryland (Mrs. SPELL- 
MAN) has again expired. 

Mr. ANNUNZIO. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, I want to say to the 
gentleman from Maryland (Mr. LONG) 
again that the enforcement comes under 
the Federal Trade Commission. Conse- 
quently, there will be no need for addi- 
tional manpower since that Agency al- 
ready has the staff. 

In other words, the Federal -Trade 
Commission is not drawing up rules and 
criteria, it is merely getting new powers. 
The bill will have them. These are the 
regulations to be enforced by the Federal 
Trade Commission. 

Mr. ICHORD.. Mr. Chairman, will the 
gentleman yield to me for an answer to 


the question presented by the gentleman. 


from Maryland (Mr. LONG). 

Mr. ANNUNZIO. I yield to the gentle- 
man from Missouri. 

Mr. ICHORD. Mr. Chairman, I observe 
in section 805 of the bill that one of the 
acts prohibited on the part of any debt 
collector is the use of abusive or profane 
language. 

Then in section 812 it says that who- 
ever willfully fails, to comply with any 
provision of this title “shall be fined not 
more than $5,000 or imprisoned not more 
than 1 year, or both.” 

Who is going to be making the arrests 
for the use of this profane and abusive 
language? Are we going to set up a na- 
tional police force? 

Mr. ANNUNZIO. Mr. Chairman, to an- 
swer the gentleman, under the bill con- 
sumers can sue, and the individual must 
be found guilty. In other words, the en- 
forcement of this bill is already provided 
in the Consumer Credit Protection Act. 

Mr. ICHORD. If the gentleman will 
yield, the consumer does not sue in a 
criminal action. 

In this bill, section 805 states that it 
shall be a crime to use abusive or profane 
language, a Federal crime, and then says 
that the person or firm shall be subject to 
a $5,000 fine. 

Mr. ANNUNZIO. In a criminal action 
the Attorney General will sue. 

Mr. ICHORD. Who is going to make 
the arrest, though? Are we going to turn 
the FBI into a national police force or 
what? 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. ANNUNZIO) 
has expired. 

Mr. WYLIE. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, as I see it, the proce- 
dure followed would be like it is with re- 
spect to any other criminal law. The bill 
provides that acts are misdemeanors. 

Mr. ICHORD, If the gentleman will 
yield, it provides a penalty of 1 year in 
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jail if one uses abusive or profane lan- 
guage. 

Mr. WYLIE. The person aggrieved 
would go to the prosecuting attorney and 
say, “This has happened and I would like 
to file an affadavit against a debt col- 
lector for acts prohibited by law.” 

I do not think that there would be any 
widespread dragnet operation under- 
taken by police departments or anything 
like that. 

Under any present criminal law, if a 
person is aggrieved, he can go down and 
file his own affadavit to that effect, and 
that initiates criminal prosecution. 

At that time then the prosecuting at- 
torney prosecutes the case on behalf of 
the aggrieved party. That is the usual 
procedure in criminal cases. That was 
the procedure when I was a prosecuting 
attorney. 

Mr. ICHORD. The gentleman does not 
anticipate giving the FBI jurisdiction in 
this bill? 

Mr. WYLIE. There is no FBI jurisdic- 
tion in this bill. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The Chair will state that the gentle- 
man from Ohio (Mr. WYLIE) has 10 min- 
utes remaining and the gentleman from 
Illinois (Mr. AnNunziIo) has 5 minutes 
remaining. 

Mr. ANNUNZIO. Mr. Chairman, I re- 
serve the balance of the time. I have no 
further requests for time. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentlewoman from New 
Jersey (Mrs. FENWICK). 

Mrs. FENWICK. Mr. Chairman, I rise 
in earnest support of this legislation. I 


know the bill has been questioned as to 
whether it is necessary but I think the 


gentlewoman from Maryland (Mrs. 
SPELLMAN) has covered that point. 

Certainly as the consumer director in 
New Jersey, I became aware of this as a 
serious consumer problem, not because 
many people in New Jersey failed to pay 
their debts nor because New Jersey has 
an unusually vigorous debt collection as- 
sociation, quite to the contrary, but be- 
cause there are always in every profession 
and in every occupation a few who do 
not and will not adopt the most ethical 
and honorable practices. 

When I became aware of this through 
complaints of consumers, I got, in touch 
with the head of the organization of the 
Association of Debt Collectors, and he 
was made aware, which he had not been, 
being one of the honorable ones, of the 
harsh demands and cruel and brutal 
methods that were being used. 

Some people really do not believe this. 
And it is hard to believe until a person 
tells you of the conversations they have 
been subjected to and until you see the 


_kind of letters they have received—false 


and misleading letters—suggesting that 
they are somehow connected with the 
judiciary, that they are somehow con- 
nected with the courts and that they 
somehow have official sanction. This is 
not only true within the State but from 
out of the State, not only from our neigh- 
boring States, but from States much fur- 
ther away. 

I really believe that this is a very valua- 
ble piece of consumer legislation. It is 
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prudent. It does not go as far as many 
people would like it to go, but it does set 
some limitations on the extraordinary 
lengths to which, I regret to say, a few 
in this profession will allow themselves to 
go. 

Mr. WYLIE. Mr. Chairman, I yield 3 
minutes to the gentleman from ‘Mary- 
land (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, in one 
of the last decade’s better known musi- 
cals, “My Fair Lady,” there is a touching 
scene about poor Eliza Doolittle who left 
Prof. Henry Higgins and was about to 
marry Freddie Eynesford-Hill. Professor 
Higgins predicts the great plight in 
which she will find herself and the bloom 
in her cheeks will soon, he says, turn to 
chalk. Not only that, but there will be 
debt collectors beating at her door. 

In both song and in fact over the years 
we have been cautioned on the impor- 
tance of the payment of one’s debts, and 
instructed about the obloquy and public 
scorn that faces the deadbeat. 

I saw recently on television that one 
of the major Presidential candidates in 
the Democratic Party had his American 
Express card revoked because he had run 
up a bill of $123,000 in campaign debts 
and had not paid for several months. I 
am sure that was embarrassing to him. 
It can happen to anyone. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. Mr. Chairman, I would 
state to the gentleman from Maryland 
that what he is referring to was a busi- 
ness expense and is not covered by the 
bill. 

Mr. BAUMAN. I would agree it is a 
business expense, in some instances. But 
in the case of this candidate, knowing 
his activities in politics I do not think it 
is a business but a profession with him. 
Nevertheless, all three national networks 
exposed him for not paying his account. 

I bring this up because I think the 
gentleman from Illinois, who has done 
a commendable job in advancing his 
views on this bill, and who made a very 
impassioned speech—has really ignored 
the central thrust of what the bill at- 
tempts to do. But I should not suppose it 
is too unusual for a Congress which will 
not pay the national debt to be concerned 
about others paying $3 billion annually 
in private debts. That really is quite con- 
sistent with congressional economic poli- 
cies generally. 

The truth of the matter is that most 
of the offenses that this bill outlaws on 
the part of debt collectors, as I read them, 
are in most States either already com- 
mon law or statutory crimes, or civil torts, 
or, in fact, could be the subject of com- 
plaints at various consumer protection 
agencies, which many cities and States 
now have. 

Just look at the list of acts this bill 
makes into Federal crimes; abusive lan- 
guage; threats of physical violence; use 
of misleading documents; impersonation 
of police, and court officials. 4 

The gentleman from Missouri (Mr. 
Icgorb) has put his finger on it. A whole 
new Federal attorney and court system 
will be required for the enforcement of 
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this, even though Federal officials are al- 
ready burdened with narcotics, interstate 
crime, the Mafia, and everything else. 
Now they will be asked to go out and find 
out whether Joe Doakes of the Doakes 
Collection Agency has used abusive lan- 
guage over the telephone at 2 o’clock in 
the morning to collect a debt. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Missouri. 

Mr. ICHORD. I thank the gentleman 
for yielding. 

Supposing the gentleman from Ohio 
(Mr. Wyte) one of the authors of this 
bill, has a debtor owing him a debt which 
he will not pay—and the gentleman from 
Ohio I know does not use this type of lan- 
guage—and it is a crime to use abusive 
and profane language. It is a very vague, 
ambiguous term, to say the least. But 
supposing he says, “Why in the hell don’t 
you pay your debts?” 

Would that be a crime? 

Mr. BAUMAN. The gentleman from 
Missouri may have just violated the 
House rules, for all I know. 

Mr. ICHORD. If the gentleman will 
yield further, I have heard this language 
used on the floor of the House. 

Mr. BAUMAN. But also it would be a 
Federal crime, if he is a debt collector, if 
this bill becomes law. 

I think the gentleman has put his fin- 
ger on an important aspect of this bill. It 
creates an extensive new area of Feder- 
al crimes that must be enforced by the 
Federal judiciary and the U.S. Attorney's 
Office. 

May I suggest one thing. I believe im- 
prisonment for a debt is constitutionally 
impossible; in most States it is a statu- 
tory impossibility. We fought a revolu- 
tion about imprisonment for debts, but 
yet we are here making it a crime to try 
to collect a debt. 

Mr. ICHORD. If the gentleman will 
yield further, I agree with the gentle- 
man. But of more concern, I am afraid 
we are going to bog down the Federal 
court system. 

Mr. BAUMAN. I agree with the gen- 
tleman. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. WYLIE. Mr. Chairman, I yield 2 
additional minutes to the gentleman. 

Mr. Chairman, will the gentleman 
yield? 

Mr. BAUMAN. I yield to the gentleman 
from Ohio. 

Mr. WYLIE. I thank the gentleman for 
yielding. 

If the abuses the gentleman speaks 
about are so widespread, that is an argu- 
ment in favor of the bill. We ought to 
have it. We have talked about threats 
and harassment in the bill. They are not 
necessarily words of vagueness. All we 
have to do is go to the dictionary to find 
out that “harass” means to worry and 
impede by repeated raids; exhaust, fa- 
tigue; to annoy continually. 

Harass is to harass in a manner to in- 
jure, grieve, or afflict; to cause to suffer 
because of belief; to annoy with persist- 
ent or urgent approaches: to pester. That 
is all I am talking about. 

Mr. BAUMAN. I thank the gentleman 
for his definitive statement on harass- 
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ment. Referring more specifically to 
some of the provisions of the bill so the 
Members know what they are voting on, 
it does not take away crutches from in- 
jured people but, for instance, it makes it 
a crime to call debtors before 8 a.m. and 
after 9 p.m. 

The gentleman from Maryland rarely 
is at home after 8 a.m.; he never gets 
home before 9 p.m., and he assumes that 
he now is immune from debt collection. 
If one were to look at my financial state- 
ment, this might be of some concern to 
some of my creditors. 

The bill says if a consumer refuses 
to pay or even discuss an account with a 
debt collector, the collector has to go to 
court. 

In most cases of small debts one would 
not bother going to court because the 
contingent fee of the lawyer would be so 
great it would not be worthwhile. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? = 

Mr. BAUMAN. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

I know the gentleman well enough 
that he would give a debt collector per- 
mission to call him at other times, which 
is provided for in the bill. I daresay he 
would be home at 8 o’clock in the morn- 
ing for breakfast. 

Mr. BAUMAN. I am rarely home at 8 
o’clock in the morning, but my breakfast 
habits are neither here nor there. 

We are intruding the Federal Gov- 
ernment into another area for which 
most States have already adequately 
provided. The States do have remedies. 
The Federal Government should not, in 
my opinion, be extended into this debt 
collection area. Enough is enough. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. One of the reasons we 
are here today, Mr. Chairman, is because 
the enforcement authorities in many of 
the States where there are laws similar 
to this proposed one which is before us 
today—and there are 38 States which 
have such laws—said it did not apply in 
interstate commerce and did not apply 
across State lines, and they suggested we 
pass a law which would permit them in 
some cases to pursue a person who vio- 
lated their State laws or a law similar to 
their State laws across the line. 

A little later on I will have an amend- 
ment to offer which will say this bill will 
apply only to interstate commerce and 
it will allow State officials to enforce the 
State law if there is a violation of State 
law and not a violation of Federal law. 
But we were asked by the people who 
have the jobs of enforcing the State laws 
to enact some Federal law which would 
permit them to go across the State line 
in California or some other States which 
have the laws—and in Ohio we do not 
have such a law. 

Mr. BAUMAN. The gentleman’s 
amendment is a small ornament on an 
otherwise barren tree. 

Mr. FAUNTROY. Mr. Chairman, I am 
extremely pleased to have this oppor- 
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tunity to join with my distinguished col- 
league from Illinois in supporting legis- 
lation that would prohibit the harass- 
ment and intimidation being suffered by 
consumers through unethical debt col- 
lectors. 

While the services that many collec- 
tion agencies perform is of value to the 
economy as a whole, some of them have 
engaged in practices that must be termi- 
nated at once. While these abuses are 
carried on by only a few, their actions 
have created havoc with thousands of 
lives. I, along with members of the House 
Consumer Affairs Subcommittee, have 
received dozens of letters from consum- 
ers which exemplify the myriad abuses 
which some collection agencies can and 
have perpetrated under present law. 
Some of the more prominent forms of 
abuse by collection agencies in dealing 
with consumers who owe a debt, include 
the use of obscene language, the making 
of harassing or threatening phone calls, 
the obtaining of personal information by 
false pretenses, the threat of imprison- 
ment, the threat of injury, and the use 
of false identification as an agent or 
officer of the Government. 

I certainly have no intention of en- 


couraging debt delinquencies. I firmly 


believe that everyone who owes a debt 
should make an effort to pay it. However, 
one who owes a debt should not have to 
incur the types of abuses which I just 
outlined. Since the intent of this bill is 
merely to establish consistent param- 
eters in which a collector can act, the 
ethical collection agencies will have no 
problem with this legislation. As a mat- 
ter of fact, most collection agencies 
should be helped by this bill which tries 
to end the abuses that have brought 
shame and disgrace to everyone who has 
engaged in what is basically a very legiti- 
mate enterprise. 

Some critics of this bill have claimed 
that it allows the Federal Government to 
intrude into yet another area of private 
activity. The fact remains, however, that 
State law is not an adequate refuge 
behind which we can hide. Thirteen 
States do not even have debt collection 
regulations and among those States that 
do have laws pertaining to this matter, 
many are weak and unenforceable. Fur- 
thermore, the most flagrant abuses by 
collection agencies have involved inter- 
state cases. Only a single standard for 
the regulation of debt collection prac- 
tices can eliminate these abuses. 

Before I relinquish my time, I want to 
commend Chairman ANNUNZIO of our 
Consumer Affairs Subcommittee, for the 
efforts he has undertaken in making this 
bill an extremely effective piece of con- 
sumer legislation. This bill will clearly 
benefit millions of consumers, particu- 
larly those who are so often forgotten— 
namely, the poor and downtrodden, who 
because of their limited resources, are 
the most abused by the collection 
practices. 

I yield back the balance of my time. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
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Consumer Credit Protection Act (15 U.S.C. 
1601 et seq.) is amended by adding at the 
end thereof the following new title: 
“TITLE VIII—DEBT COLLECTION 
PRACTICES 

“Sec. 
“801. 
“802. 
“803. 
“804. 


Short title. 

Definitions. 

Acquisition of location information. 

Communication in connection with 
debt collection. 

Harassment or intimidation. 

False or misleading representation. 

Unfair practices. 

Validation of debts. 

Multiple creditors. 

Legal actions by debt collectors. 

Civil liability. 

Criminal liability. 

Administrative enforcement. 

Reports to Congress by the Commission 
and Attorney General. 

Relation to State laws. 

“816, Exemption for State regulation. 

“817. Effective date. 

"$ 801. Short title 

“This title may be cited as the ‘Debt Col- 
lection Practices Act’. 
“$ 802. Definitions 

“(a) The definitions set forth in this sec- 
tion are applicable for purposes of this title. 

“(b) The term ‘Commission’ means the 
Federal Trade Commission. 

“(c) The term ‘consumer’ means any indi- 
vidual obligated or allegedly obligated to re- 
pay any debt. 

“(d) The term ‘creditor’ means any person 
who offers or extends credit creating a debt 
or to whom a debt is owed. 

“(e) The term ‘debt’ means any obligation 
arising out of a transaction in which credit is 
offered or extended to an individual, and the 
money, property, or services which are the 
subject of the transaction are primarily for 
personal, family, or household purposes. 

“(f) The term ‘debt collector’ means any 
person who engages in any business the 
principal purpose of which is the collection 
of any debt, or any person who directly or 
indirectly collects or attempts to collect a 
debt owed or due or asserted to be owed or 
due another. The term includes a person 
who furnishes or attempts to furnish forms 
or a written demand service represented to be 
a collection technique, device, or systems to 
be used to collect debts, if the form contains 
the name of a person other than the creditor 
in a manner indicating that a request or 
demand for payment is being made by a per- 
son other than the creditor even though the 
form directs the consumer to make payments 
directly to the creditor rather than to the 
other person whose name appears on the 
form. The term does not include any officer 
or employee of the United States or any State 
to the extent that collecting or attempting 
to collect any debt is in the performance of 
his official duties. 

“(g) The term ‘location information’ 
means, with respect to any individual, his 
place or abode, his telephone number at such 
place, and his place of employment. 

“(h) The term ‘State’ means any State, 
territory, or possession of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, or any political subdivision 
of any of the foregoing. 

“(i) The term ‘communication’ means 
conveying information directly or indirectly 
to any person through any medium, except 
that with respect to section 804(a) (3), the 
term ‘communication’ means actual contact 
with the consumer which includes a brief 
statement in any manner of the present in- 
tentions of the consumer with respect to the 
repayment of the debt. 

“§ 803. Acquisition of location information 

“(a) No debt collector may, in connection 
with the collection of any debt, communicate 
other than by telephone, mail, or telegram 


“805. 
“806. 
“807. 
“808. 
“B09. 
“810. 
"811. 
“812. 
“813. 
“814. 


“B15. 
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with any person for purposes of acquiring 
location information about any consumer. 

“(b) Any debt collector communicating 
with any person for the purpose of acquiring 
location information about any consumer 
shall— 

“(1) identify himself and, if expressly re- 
quested, his employer; 

“(2) not state that such consumer owes 
any debt; 

“(3) not communicate with such person 
more than once unless expressly requested 
to do so by such person, except for one addi- 
tional communication to reconfirm location 
information; 

“(4) not communicate by post card or 
similar device; 

“(5) not use any language or symbol, 
other than the debt collector's address, on 
any envelope when using the mail or tele- 
grams, except a debt collector may use his 
company name provided that such name 
does not indicate that the company is in 
the debt collection business; 

“(6) not use any language or symbol in 
the contents of mail or telegrams that in- 
dicates that the communication relates to 
the collection of a debt, other than the iden- 
tification of the person as a debt collector; 
and 

“(7) not communicate with any person 
pursuant to this section, once the debt col- 
lector knows the consumer is represented 
by an attorney. 

“§ 804. Communication in connection with 
debt collection 

“(a) COMMUNICATION WITH THE CONSUM- 
ER OR His SPOUSE GENERALLY. —No debt col- 
lector may initiate communications with a 
consumer or his spouse in connection with 


the collection of any debt without the prior , 


consent of the consumer or the express per- 
mission of a court of competent jurisdic- 
tion— 

“(1) before 8 antemeridan or after 10 post- 
meridian or at any unusual time or time 
known to be inconvenient to the consumer 
or his spouse; 

“(2) after the initial communication, if 
the debt collector knows the consumer is 
represented by an attorney, unless such at- 
torney is unjustifiably nonresponsive to com- 
munication from such debt collector; or 

“(3) after the initial communication, more 
than two times during any seven-calendar- 
day period. 

“(b) COMMUNICATION WITH THE CONSUMER 
or His SPOUSE AT THE PLACE OF EMPLOY- 
MENT.—Without the prior consent of the 
consumer or the express permission of a court 
of competent jurisdiction— 

“(1) no debt collector may communicate 
with a consumer or his spouse in connection 
with the collection of any debt at the place 
of employment of the consumer or his spouse 
more than one time; or 

“(2) if the debt of a consumer is in the 
amount of $100 or more, and such debt is 
at least sixty days overdue, no debt collector 
may communicate with a consumer or his 
spouse in connection with the collection of 
any debt more than once in every thirty-day 
period at the place of employment of the 
consumer or his spouse. 

“(c) COMMUNICATION WITH THIRD 
Parties.—Except as provided by section 803, 
no debt collector may communicate with any 
person other than the consumer or his 
spouse, parent (if the consumer is a minor), 
guardian, executor, administrator or attorney 
in connection with the collection of any debt 
without the prior consent of the consumer 
or the express permission of a court of com- 
petent jurisdiction, except— 

“(1) any employer of the consumer after 
a court of competent jurisdiction enters a 
final judgment establishing the consumer's 
obligation to repay all or any portion of the 
debt; or 

“(2) any consumer reporting agency, as 
permitted under the Fair Credit Reporting 
Act. 
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“(d) CEASING COMMUNICATION.—When a 
consumer absolutely refuses to pay or even 
discuss an account a debt collector shall 
cease further direct collection efforts with 
the exception of advising the consumer that 
the collector's further efforts are being ter- 
minated and that there is a possibility of an 
attorney invoking the creditor’s remedies 
locally available. ; 

“(e) BURDEN or Proor.—The burden of 
proof that a consumer has given prior con- 
sent to communication from a debt collector 
under this section shall rest with the debt 
collector. t 
“$ 805. Harassment of intimidation 

“No debt collector may harass or intimi- 
date or threaten or attempt to harass or in- 
timidate any person in connection with the 
collection of any debt. Without limiting the 
general application of the foregoing, the fol- 
lowing conduct is a violation of this section: 

“(1) The use of violence or other criminal 
means to harm the physical person, reputa- 
tion, or property of any person. 

“(2) The use of abusive or profane lan- 
guage. 

“(3) The publication of a list of consumers 
who allegedly refuse to pay debts, 

“(4) The advertisement for sale of any 
debt to co-allegedly refuse to pay debts. 

“(5) Any communication to acquire loca- 
tion information about a consumer if the 
debt collector has such information or does 
not reasonably believe that such person has 
access to such information. 

“(6) The making of harassing or threaten- 
ing phone calls or visits to the home or place 
of employment of a consumer or his spouse 
or calling any person repeatedly or constantly. 


“§ 806. False or misleading representation 

“No debt collector may make or threaten 
or attempt to make any false or misleading 
representation to any person in connection 
with the collection of any debt. Without 
limiting the general application of the fore- 
going, the following conduct is a violation of 
this sectidn: 

“(1) Any false representation indicating 
that the debt collector is acting for or on be- 
half of the United States or any State, in- 
cluding the use of any badge, uniform, or 
any facsimile thereof of any law enforce- 
ment agency. 

(2) The false representation of— 

“(A) the character, amount, or legal status 
of any debt; or . 

“(B) any services rendered or compensa- 
tion which may be received by any debt col- 
lector for the collection of a debt. 

“(3) The false representation that any 
individual is an attorney. 

“(4) The false representation that non- 
payment of any debt will result in the arrest 
or imprisonment of any consumer or the 
seizure, garnishment, attachment, or sale of 
any property or wages of any person. 

“(5) The threat to take any action that 
cannot legally be taken or that is not in- 
tended to be taken. 

“(6) The false representation that a sale, 
referral, or other transfer of any interest in 
a debt shall cause the consumer to— ' 

“(A) lose any defense to payment of the 
debt; or 

“(B) become subject to any pratice pro- 
hibited by this title. 

“(7) The false representation that the con- 
sumer committed any crime or other conduct 
in order to disgrace the consumer. 

“(8) The false statement to any person (in- 
cluding any consumer reporting agency) that 
a consumer is willfully refusing to pay a 
debt. 

“(9) The false representation that any 
writing (including any seal, insignia, or en- 
velope) is authorized, issued, or approved by 
any court or agency of the United States or 
any State. 

“(10) The use of any false representation 
or deceptive means to collect or attempt to 
collect any debt or to obtain information 
concerning a consumer. 
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“(11) The false representation that any 
person is seeking information in connec- 
tion with a survey. 

“(12) The false representation that any 
person has a prepaid package for the 
consumer. 

“(13) The false representation that a 
sum of money or valuable gift will be sent 
to the addressee if the requested informa- 
tion is presented. 

“(14) The false representation that ac- 
counts have been turned over to innocent 
purchasers for value. 

“(15) The false representation that any 
debt has been turned over to an attorney. 

“(16) The false representation that docu- 
ments are legal process forms. 

“§ 807. Unfair practices 

“No debt collector may engage in the 
following practices with respect to any per- 
son in connection with the collection of any 
debt: 

“(1) The collection of any amount (in- 
cluding any interest, fee, charge, or ex- 
pense incidental to the principal obligation) 
by such debt collector unless such amount 
is expressly authorized by the agreement 
creating the debt and is legally charge- 
able to the consumer, or unless such amount 
is expressly authorized by a court of com- 
petent jurisdiction. 

“(2) The acceptance by a debt collector 
from a consumer of any check or any other 
negotiable instrument that is postdated, un- 
less such consumer is notified in writing of 
the debt collector's intent to deposit such 
check or such instrument at least three 
business days in advance of the deposit of 
such check or such instrument. 

“(3) The solicitation by a debt collector 
for the purpose of threatening criminal ac- 
tion of any check or any ,other negotiable 
instrument that is postdated. 

“(4) The deposit by a debt collector of 
any postdated check or other postdated ne- 


gotiable instrument prior to the date on 
such check or such instrument. 

“(5) The use or causing to be used in a 
debt collector’s behalf in connection with 
the collection of any debt, of any forms, 


letters, questionnaires, other printed or 
written material, or other forms of com- 
munication which do not clearly and con- 
spicuously disclose that such are used for 
the purpose of collecting or attempting to 
collect a debt or to obtain or attempt to 
obtain information concerning a consumer. 

“(6) The placement in the hands of others 
for use in connection with the collection of 
any debt, of any forms, letters, or question- 
naires or other printed or written material 
which do not clearly and conspicuously 
reveal thereon that such are used for the 
purpose of collecting or attempting to col- 
lect a debt or to obtain information con- 
cerning a consumer. 

“(7) The selling of any debt collection re- 
lated form to any person who is not defined 
as a debt collector under section 802 of this 
title. 

“§ 808. Validation of debts 

“Within five days after the initial commu- 
nication with a consumer in connection with 
the collection of any debt, a debt collector 
shall send the consumer a written notice 
containing the following information: 

“(1) The amount of the debt. 

“(2) The name and address of the creditor 
to whom the debt was originally owed and to 
whom the debt is currently owed. 

“(3) Astatement that unless the consumer, 
within thirty days, disputes the validity of 
the debt, the debt will be assumed as valid 
by the debt collector. 

“(4) If the consumer notifies the debt col- 
lector in writing within the thirty-day period 
that the debt is disputed, the debt collector 
shall cease collection of the debt until such 
debt collector obtains certification of the 
validity of the debt from the creditor and 
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a copy of such certification is mailed to the 
consumer by the debt collector. 
“§ 809. Multiple creditors. 

“If any consumer owes debts to more than 
one creditor and makes any single payment 
to any debt collector which respect to such 
debts, such debt collector shall not apply 
such payment to any debt disputed by such 
consumer. 


“$810. Legal actions by debt collectors 

“(a) A debt collector shall not bring any 
action on a debt against any consumer— 

“(1) in the case of any action to enforce 
an interest in real property securing the con- 
sumer's obligation, in a court that does not 
have jurisdiction in the judicial district or 
similar appropriate legal entity in which such 
real property is located; or 

“(2) in the case of any action not de- 
scribed in paragraph (1), in a court that does 
not have jurisdiction in the judicial district 
or similar appropriate entity— 

“(A) in which such consumer signed the 
the contract sued upon; or 

“(B) in which the consumer resides at the 
the commencement of the action. 

“(b) A debt collector shall not cause proc- 
ess in any action on a debt to be served on a 
consumer unless such process is served by 
an Officer or employee of the United States 
or any State in the course of the official 
duties of such officer or employee, or by an 
individual appointed or approved by the ap- 
propriate court for that purpose. 

“(c) A debt collector shall not utilize, in 
connection with the collection of any debt, 
any Officer cr employee of the United States 
or any State whose duties include the serv- 
ice of legal papers, except in the course of 
such duties. 


» “§ 811. Civil liability 


“(a) Except as otherwise provided by this 
section, any debt collector which fails to 
comply with any provision of this title with 
respect to any person is liable to such per- 
son in an amount equal to the sum of— 

“(1) any actual damage sustained by such 
person as a result of such failure; 

“(2)(A) in the case of any action by any 
individual, an amount not less than $100 
nor greater than $1,000; or 

“(B) in the case of a class action, such 
amount as the court may allow, except that 
(i) as to each member of the class no mini- 
mum recovery shall be applicable, and (ii) 
the total recovery in such action shall not be 
more than the lesser of $500,000 or 1 per 
centum of the net worth of the debt col- 
lector; and 

“(3) im the case of any successful action 
to enforce the foregoing liability, the costs 
of the action, together with a reasonable at- 
torney’s fee as determined by the court. 

“(b) In determining the amount of award 
in any class action under subsection (a) (2) 
(B), the court shall consider, among other 
relevant factors, the frequency and persist- 
ence of failures of compliance by the debt 
collector, the resources of the debt collector, 
the number of persons adversely affected, 
and the extent to which the debt collector’s 
failure of compliance was intentional. 

“(c) A debt collector may not be held lia- 
ble in any action brought under this title if 
the debt collector shows by a preponderance 
of evidence that the violation was not in- 
tentional and resulted from a bona fide error 
notwithstanding the maintenance of proce- 
dures reasonably adapted to avoid any such 
error. 

“(d) An action to enforce any liability 
created by this title may be brought in any 
appropriate United States district court with- 
out regard to the amount in controversy, or 
in any other court of competent jurisdiction, 
within two years from the date on which the 
liability arises. 

“(e) No provision of this section or section 
812 imposing any lability shall apply to any 
act done or omitted in good faith in con- 
formity with any interpretation thereof by 
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the Commission, notwithstanding that after 
such act or omission has occurred, such in- 
terpretation is amended, rescinded, or de- 
termined by judicial or other authority to be 
invalid for any reason. 

“(f) A consumer may not take any action 
to offset any amount for which a debt col- 
lector is potentially liable to such consumer 
under subsection (a) (2) against any amount 
allegedly owing to such debt collector by such 
consumer, unless the amount of the debt 
collector’s liability to such consumer has 
been determined by judgment of a court of 
competent jurisdiction in an a>tion to which 
such consumer was a party. 


“$ 812. Criminal lability 

“Whoever willfully and knowingly— 

“(1) gives false or inaccurate information 
or fails to provide information which he is 
required to disclose by this title; or 

“(2) otherwise fails to comply with any 
provision of this title; 


shall be fined not more than $5,000 or im- 
prisoned not more than one year, or both. 


“§ 813. Administrative enforcement 
“Compliance with this title shall be en- 
forced by the Commission. For the purpose 
of the exercise by the Commission of its func- 
tions and powers under the Federal Trade 
Commission Act, a violation of this title shall 
be deemed a violation of that Act. All of the 
functions and powers of the Commission 
under the Federal Trade Commission Act are 
available to the Commission to enforce com- 
pliance by any person with this title, ir- 
respective of whether that person is engaged 
in commerce or meets any other jurisdiction- 
al tests in the Federal Trade Commission Act. 


“§ 814. Report to Congress by the Commission 
and Attorney General 

“Not later than twelve calendar months 
after the effective date of this title and at 
one year intervals thereafter, the Commis- 
sion and the Attorney General shall, respec- 
tively, make reports to the Congress concern- 
ing the administration of their functions 
under this title, including such recommenda- 
tions as the Commission and the Attorney 
General, respectively, deem necessary or ap- 
propriate. In addition, each report of the 
Commission shall include its assessment of 
the extent to which compliance with this 
title is being achieved, and a summary of 
the enforcement actions taken by the Com- 
mission under section 813 of this title. 


“§ 815. Relation to State laws 

“This title does not annul, alter, or affect, 
or exempt any person subject to the pro- 
visions of this title from complying with 
the laws of any State with respect to debt 
collecting practices, except to the extent that 
those laws are inconsistent with any provi- 
sion of this title, and then only to the ex- 
tent of the inconsistency. For purposes of 
this section, a State law is not inconsistent 
with this title if the protection such law af- 
fords any consumer is greater than the pro- 
tection provided by this title. 
"$ 816. Exemption for State regulation 

“The Commission shall by regulation ex- 
empt from the requirements of this title any 
class of debt collection practices within any 
State if the Commission determines that 
under the law of that State that class of 
debt collection practices is subject to require- 
ments substantially similar to those imposed 
by this title, and that there is adequate pro- 
vision for enforcement. 
“$817. Effective date 

“This title takes effect upon the expiration 
of six months after the date of its enact- 
ment, and section’808 shall apply only with 
respect to debts for which the initial attempt 
to collect occurs after such effective date.”. 


Mr. ANNUNZIO (during the reading). 


Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, 
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printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment., 

Mr. ANNUNZIO. Mr. Chairman, I ask 
unanimous consent that the committee 
amendments be considered as read and 
be considered en bloc. They are only 
technical or language changes and none 
change the substance of the bill, 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

The committee amendments are as 
follows: 

Committee amendments: Page 3, line 21, 
strike out “or” and insert “of”. 

Page 5, line 23, strike out “10” and insert 
“gn 


Page 6, line 18, strike out “and”. 

Page 6, line 19, immediately after “over- 
due,” insert the following: “and if the con- 
sumer has not furnished the creditor or the 
debt collector with a telephone number 
where the consumer can be reached during 
the consumer’s non-working hours, after 8 
antimeridian and before 9 postmeridian,”. 

Page 6, line 21, strike out “once” and insert 
“twice”. 

Page 7, strike out lines 21 through 24, and 
insert the following: 

“(e) PLEADINGS AND Proor.—tiIn any action 
brought by a consumer against a debt col- 
lector under this section, it shall be the duty 
of the consumer to plead both the existence 
of a communication from the debt collector 
and the lack of consent of the consumer 
thereto, and to make a prima facie showing 
that the communication took place and 
that there was no such consent. A prima 
facie showing that consent was not obtained 
may consist of testimony by the consumer. 
Upon such a prima facie showing, the bur- 
den of going forward shall be with the debt 
collector: 

Page 8, beginning in line 13, strike out “co- 
allegedly refuse to pay debts” and insert 
“coerce payment of the debt”. 

Page 11, line 11, strike out “amount” and 
insert “amount”. 

Page 11, line 13, strike out “such” and 
insert “a”. 

Page 13, strike out lines 7 through 9, and 
insert the following: 

“(2) the name and address of the creditor 
to whom the debt was originally owed as it 
appeared in the original sales contract or bill 
of sale and the name of the creditor to whom 
the debt is currently owed. 

Page 13, line 22, strike out “which” and 
insert “with”. 

Page 14, strike out lines 20 through 23, 
and insert the following: process is served— 

“(1) by an officer or employee of the United 
States or any State in the course of the offi- 
cial duties of such officer or employee; 

“(2) by an individual appointed or ap- 
proved by the appropriate court for that pur- 
pose; or 

“(3) by an individual authorized to serve 
process under the State law in which process 
is to be served. 

Page 15, line 5, strike out “which” and 
insert “who”. 


The CHAIRMAN. The question is on 
the committee amendments. 
The committee amendments were 
agreed to. 
AMENDMENT OFFERED BY MR. WYLIE 
Mr. WYLIE. Mr. Chairman, I offer an 
amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. Wyte: Page 
3, line 8, strike out the period and insert in 
lieu thereof the following: “, unless, on or 
after the effective date of this title, sub- 
stantially all of the activities in the course 
of such business or in such collection of debts 
occur within one State.” 


Mr. WYLIE. Mr. Chairman, the other 
day when this bill was being considered 
on the Suspensions Calendar, the gentle- 
man from Texas (Mr. WHITE)—and I 
notice he is on the floor, so I would ask 
his attention—questioned the advisabil- 
ity of passing a law which would apply in 
effect to intrastate commerce. 

I might add that during the delibera- 
tions on this bill and while the bill was 
before the subcommittee I had made 
somewhat the same observation and had 
indeed drafted an amendment which I 
thought would take care of that problem, 
and which exempted the debt collector 
who did not cross State lines in the 
course of his debt collection activities. 

I found it was difficult to draw up such 
an amendment which specifically re- 
ferred to intrastate commerce because 
almost any commerce is interstate com- 
merce. As a matter of fact, the gentleman 
from Illinois (Mr. ANNuNzIO) has sent 
around a letter which indicates he 
might have an amendment of this kind. 
We have talked this over at considerable 
length and I think we have come up with 
language which will statisfy the gentle- 
man from Texas (Mr. WHITE). 

The specific purpose of this amend- 
ment is to exempt debt collection agen- 
cies which collect for the mom and pop 
operation, for instance, from the cover- 
age of this bill. It would exempt the debt 
collector who is contacted by his neigh- 
bor and he says: “Joe Doakes owes me a 
bill. Will you see what you can do to col- 
lect it for me on a percentage basis.” And 
Joe Doakes is a neighbor. 

This gives that local debt collector the 
opportunity to go see the man in the 
community, talk to him about his bill 
and attempt to make a collection of the 
bill, without concern about the other re- 
strictions in the bill, on the theory that 
people at the local level can police them- 
selves in local affairs. Also, if there is a 
State law on the subject, the State law 
ought to prevail in which case we do not 
need a Federal law to enforce debt col- 
lection efforts which do not in any way 
cross State lines. 

I think this is what the gentleman 
from Texas intended. It is what I intend- 
ed when I drafted the amendment origi- 
nally and I hope it will be accepted 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Texas. 

Mr. WHITE. Mr. Chairman, I have ex- 
amined the amendment that the gentle- 
man from Ohio has offered. I am satis- 
fied that it will confine this bill to inter- 
state matters and will not interfere with 
intrastate matters. 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Illinois. 

Mr. ANNUNZIO. Mr. Chairman, I rise 
in support of the amendment and I com- 
mend the gentleman from Ohio for offer- 
ing the amendment. As the gentleman 
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from Ohio stated previously, I was pre- 
pared to introduce an amendment to 
cover the States rights issue. I felt that 
the amendment of the gentleman from 
Ohio would probably satisfy those peo- 
ple in the House. 

Mr. Chairman, I have one question. I 
would like to ask the gentleman to clar- 
ify a point. Is it true that the purpose of 
this amendment is to allow a debt col- 
lector a little latitude in collecting debts 
in the area of debt collection known as 
skip tracing? It would allow a debt col- 
lector to call across State lines on occa- 
sion, but it would not allow a debt col- 
lector to solicit business across State 
lines, even on a rate request. 

Mr. WYLIE. That is right; that is the 
specific purpose of the amendment. 

Mr. ANNUNZIO. Mr. Chairman, I 
thank the gentleman from Ohio. I want 
to again reiterate to the gentleman my 
deep appreciation for his support and to 
commend the gentleman from Ohio for 
the amendment. 

Mr. WYLIE. I thank the gentleman 
from Illinois. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague, the gentleman 
from Ohio, yielding. 

I assume that this amendment is the 
result of the discussion we had in the 
full committee and that it is an attempt 
to correct an obvious defect that ap- 
peared during that discussion. 

Mr. WYLIE. Well, I thought at the 
outset that at best the bill should not 
cover purely intrastate operations in 
those States which had decided to pass 
their own State laws. 

Now, in Ohio we do not have a State 
law, but if the State legislature decides 
to pass a State law to cover debt collec- 
tion practices, then I think the State law 
should be enforced and Federal law ap- 
plied, or a law like this should be applied 
only where there is an interstate oper- 
ation concerned. 

Now, I would say to the gentleman 
that I think that we have the authority 
to regulate such intrastate activity under 
the commerce clause. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(At the request of Mr. RovssE.Lot, and 
by unanimous consent, Mr. WYLIE was 
allowed to proceed for 1 additional 
minute.) 

Mr. WYLIE. Mr. Chairman, the diffi- 
culty in drawing the amendment is this. 
If anyone picks up the telephone to make 
a telephone call, he is in interstate com- 
merce immediately; so when we try to 
make a distinction between what is in- 
terstate and what is intrastate com- 
merce, we have some difficulty; so I 
drafted this amendment here which says 
where substantially all the activities in 
the course of such business occur within 
one State, then that is exempt from the 
provisions of this bill. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the amendment of the gentle- 
man from Ohio. I think it definitely is a 
step in the right direction. 

Mr, Chairman, I also compliment the 
gentleman from Illinois, the author of 
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the basic legislation, for accepting this 
amendment. 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman from California for his 
support. 7 

The CHAIRMAN. The question is on 
the amendment offered by the Wipers 
from Ohio (Mr. WYLIE). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WYLIE 


Mr. WYLIE. Mr. Chairman, I offer an 
amendment. 

The clerk read as follows: 

Amendment offered by Mr. WYLIE: Page 3, 
strike out lines 21 through 23 and insert in 
lieu thereof the following: 

“(g) The term ‘location information’ means 
a consumer’s place of residence, telephone 
number at such place, and place of employ- 
ment.” 

Mr. ANNUNZIO. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Illinois. 

Mr. ANNUNZIO. Mr. Chairman, I have 
had an opportunity to examine the 
amendment offered by the gentleman 
from Ohio and I have no objection to it. 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman. 

I might just explain very quickly what 
it does. It eliminates the redundancy on 
page 3, line 21. 

We have the word “his” occurring 
three times. We do not need the word 
“his,” although it has a generic meaning 
within the law and refers to a person. 
However, my amendment will eliminate 
some words and will say the same thing 
in fewer words and in more succinct lan- 
guage. 

I urge adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. WYLIE). 

The amendment was agreed to. 

Mr. ICHORD. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, as I look over this leg- 
islation and read the provisions of sec- 
tidns 805 and 809, stating that we are 
hereby going to make it a Federal crime 
to use abusive or profane language in the 
collection of a debt, I feel, Mr. Chairman, 
instead of addressing the Chair as “Mr. 
Chairman,” that I should be saying Mr. 
Mayor or Mr. President, Members of the 
Board of Aldermen or, at most, Mr. 
Speaker and Members of the General 
Assembly. 

I do not number among my acquaint- 
ances any debt collectors that I recall, 
and as far as I know, the gentleman from 
Illinois is correct in stating that most of 
the reputable debt collectors are support- 
ing this legislation. I am very reluctant, 
I would say to my distinguished friend, 
the gentleman from Illinois, to rise in 
opposition to this bill, one, because I am 
sure that he is seeking to solve a prob- 
lem which does exist in many jurisdic- 
tions throughout our great Nation; and 
second, the principal author of this bill 
is one of the most congenial, one of the 
most lovable Members of this body. 

But, I cannot stand by and remain 
silent when I feel that we are now con- 
sidering a bill that typifies a great part 
of what is wrong with this body and 
what is wrong with the entire Congress 
and what is wrong with the Federal Gov- 
ernment. Members of the committee, 
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when I first came here 16 years ago, I 
had no difficulty finding the time to study 
and understanding the provisions of 
each piece of legislation, and having a 
good working knowledge of the legisla- 
tion. Today, 16 years later, that is abso- 
lutely impossible. I defy any member of 
this committee to stand up and say that 
whenever he votes on all legislation now 
coming before this House, that he has 
a good working knowledge of it. If he 
does—I speak quite frankly—he is not 
telling the truth. 

The legislation is coming so fast and 
furious that we are legislating on every- 
thing from the defense of the country 
to rodent extermination. Now, we are go- 
ing to regulate debt collection. Before 
long, I am sure that we will be legislat- 
ing or attempting to legislate the size of 
reanuts, or regulating the showing of old 
movies, perhaps. There is no end to it. 

Our problem is that the Federal Gov- 
ernment is addressing many, many prob- 
lems, but it is solving very, very few. We 
are not going to solve any problems by 
this legislation. The gentleman from 
Ohio offered, and we adopted, a very 
commendable amendment to keep us 
from being burdened with additional 
rules and regulations of the bureaucracy, 
but he does not have any teeth in the 
legislation. It is another problem we will 
address but most certainly not solve. 

Who is going to determine when debt 
collectors have committed a Federal 
crime? Are we going to use the district 
attorneys throughout the United States 
to hale debt collectors into the Federal 
courts for using abusive and profane 
language? How is this bill actually going 
to be enforced? We are just going to 
address another problem, but we are not 
going to solve the same. 

Here is the problem: The big things 
that are truly the responsibility of the 
Federal Government are going wanting 
for attention by the Members of this 
body. We are now legislating or attempt- 
ing to legislate on all problems of man- 
kind that we just do not have time to 
properly consider those problems that 
are truly a matter of Federal responsi- 
bility. 

And I look at the gentleman from Cali- 
fornia (Mr. JoHN L. Burton). We can- 
not even move the mails as fast as the 
pony express used to move them. That 
is truly a responsibility of the Federal 
Government. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. IcHorp) has 
expired. 

(By unanimous consent, Mr. IcHoxp 
was allowed to proceed for 3 additional 
minutes.) 

Mr. JOHN L. BURTON. Mr. Chairman, 
will the gentleman yield? 

Mr. ICHORD. I vield to the gentleman 
from California. 

Mr. JOHN L. BURTON. I thank the 
gentleman for yielding. 

Mr. Chairman, I was paying rapt at- 
tention to the gentleman. As I said ear- 
lier today, if Governor Reagan had 
chosen me instead of the distinguished 
Member of the other body, we might 
have gone back to the pony express. 

Mr. ICHORD. We do not have time to 
consider the needs that are truly the re- 
sponsibility of the Federal Government. 
We spend just a few minutes on bills 
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calling for the expenditure of billions of 
dollars to provide for the national de- 
fense, which is truly a Federal responsi- 
bility. We do not have time to consider 
the many difficult problems in foreign 
affairs, the regulation of interstate and 
foreign commerce, our monetary system, 
the fiscal policy of the Federal Govern- 
ment, and here we are being asked to 
go into the business of regulating debt 
collectors. 

I will say to the Members that if we 
continue to pass bills such as this, we 
deserve to have no higher standing than 
a city councilman or a State assembly- 
man. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. ICHORD. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. I thank the gentleman 
for yielding. 

Mr. Chairman, I do notice that collec- 
tions can be made or may well be made 
by officers or employees of the United 
States or any State. It does put Federal 
officials in the position of debt col- 
lectors, and I really do not think we 
should go that far. I think that is going 
much too far. 

Mr. ICHORD. We do not have time to 
do that. We have big problems, the prob- 
lems that are truly the responsibility of 
the Federal Government, without getting 
into the field of regulating debt col- 
lectors. 

I agree with the gentleman. There is 
a problem that needs to be solved here. 
But do we not have State legislatures? 
Do we not still have city councils? Are 
we to just give up altogether? Do we no 
longer believe in the, federal system? 

Mr. WYLIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I understand that this 
bill does not have the magnitude of the 
debate on the B-1 bomber, and may I 
suggest to the gentleman that he let his 
conscience be his guide. It it does not 
pass, I am not going to jump out the 
window or anything like that, but I do 
suggest that there is a legitimate area 
here within the concern of this Congress. 
It is not right to ridicule, by saying, when 
you talk about enforcement, “Will we 
have all of the law enforcement agencies 
all over the United States going out with 
a dragnet to drag in debt collectors?” 
As I suggested a little earlier, the word 
“harass” is a perfectly valid and legiti- 
mate word. You can find it in the dic- 
tionary. I just think that the practices 
which are prohibited in this bill should 
be prohibited. I do not think the gentle- 
man from Missouri is suggesting that we 
should allow abusive practices to con- 
tinue by doing nothing. I do not think 
just because you are opposed to enacting 
more legislation and more laws that that 
is good enough reason for not acting in 
an area where we find that there have 
been abuses and allow the perpetrators of 
horrow stories to go on about their busi- 
ness. 

Mr. Chairman, I do not think that 
Congress should merely close its doors to 
those people who have come to us for 
help and say that we have too many laws 
on the books and we are not going to 
act. 

Mr. ICHORD. Mr. Chairman, if the 
gentleman will yield, I said much more 
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than having too many laws on the books; 
I said that we are assuming so much ju- 
risdiction that we are not having time to 
take care of the problems that are truly 
a Federal responsibility. 

I agree with the gentleman from Ohio 
(Mr. WYLIE) on these provisions. I agree 
with the provisions of this bill, If I were 
on a city council, I would be speaking for 
it, or even if I were in the State legisla- 
ture again, in which I served for 8 years, 
in my home State of Missouri, I would 
gladly champion the bill. But this has no 
business being on the floor of this House. 

Mr. WYLIE. Mr. Chairman, what. the 
gentleman is saying is that if it is bad 
for the local community, he would sup- 
port the bill as a member of a city coun- 
cil, but if it is a matter of interstate con- 
cern and is also bad from the Federal 
Government, standpoint, he would not 
support it. 

Mr. ICHORD. I am not a member of a 
city council today; Iam a Member of the 
House of Representatives of the US. 
Congress. 

Mr. WYLIE. But if these practices 
would be bad in intrastate or local com- 
merce and are prohibited under State 
law, then they are also bad for inter- 
state commerce and should be prohibited 
by Federal law. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the bill. 

Mr. Chairman, H.R. 13720 represents 
a conscientious effort on the part of the 
distinguished chairman of the Subcom- 
mittee on Consumer Affairs (Mr. An- 
NUNZIO) and the distinguished ranking 
minority member (Mr. WYLIE) to devel- 
op a bill that would deal fairly with 
abuses in the debt collection industry. 
Nevertheless, and despite my particular 
concern with abuses by debt collectors 
who use the telephone or the mails to 
operate beyond the reach of the laws of 
the States of target debtors, it is neces- 
sary for me to oppose this legislation, for 
the following three reasons: 

First. Thirty-eight States already have 
legislation to deal with the abuses cov- 
ered in this bill. There is no justification, 
in my judgment, for the application of 
this legislation to primarily intrastate 
debt collection activities. Concerning reg- 
ulation of interstate debt collection prac- 
tices, it is essential that the statute be 
very carefully drawn, so as not to infringe 
upon first amendment rights. This is a 
very difficult task and one which may 
not have been accomplished, despite the 
most dilligent efforts of my distinguished 
colleagues from Illinois and Ohio. 

Second. H.R. 13720 is very narrow in 
its scope—it does not apply to businesses 
which collect their own debts, which ac- 
count for about 99 percent of debt col- 
lection activity. This means that those 
businesses which conduct their debt col- 
lection “in-house,” or which choose to 
establish such operations, can engage in 
all of the prohibited abuses with im- 
punity, at least as far as this Federal 
legislation is concerned. 

Third. There is reason to believe that 
the effect of this bill may be to increase 
the incentive for those who habitually 
abuse credit to resort to frivolous suits 
for “false or misleading representations” 
as a means to avoid paying their debts. 
These actions increase the cost of doing 


CONGRESSIONAL RECORD — HOUSE 


business and, in turn, result in increased 
costs to those consumers who pay their 
bills on time. Another unfortunate but 
probably inevitable result is tightened 
screening, so that those poor people who 
need credit most will find it more difficult 
to obtain it. 

It may surprise my colleagues to learn 
that there are available on the market 
manuals which instruct debtors on how 
to use techniques which can only be 
characterized as abusive to avoid paying 
their debts. In addition to instructions 
on how to “fold, spindle, and mutilate” 
punched cards, and on how to use the 
mails to delay, such books instruct their 
readers that by using the procedures pro- 
vided under the Fair Credit Billing Act, 
it is possible to tie the creditor up for as 
long as 90 days and to impose substantial 
additional costs on him. These costs, of 
course, are ultimately borne by those 
consumers who pay on time. 

To give the authors of debt avoidance 
manuals their due, however, it should be 
observed that the Federal Government 
itself has contributed significantly to the 


‘decline of the “pay as you go” ethic. One 


of the manuals contains the following 
quote, which should give us all pause: 

Slow payment . . . is neither immoral nor 
illegal. You can be sued for it, but you 
can’t be put in jail. It has the seal of ap- 
proval of American commerce (in practice, 
if not in pronouncement) and of the United 
States government itself, which, since 1933, 
has been spending money it didn’t have and 
calling the technique deficit spending. 
(Money paid out for social security in the 
1930's, for example, came from money that 
the Social Security Administration didn’t 
expect to receive until the 1950's.) 

Of course, since people can’t get away 
with as much as governments can, you may 
fear that you won't be able to get away with 
deficit spending for as long as the govern- 
ment has. You may fear that long-term def- 
icit spending will catch up with you in the 
long run, just as it’s now starting to catch 
up with ther government. But one or two 
years of stalling is hardly the long run. Be- 
sides, as John Maynard Keynes, the father 
of deficit spending, wrote: “In the long run, 
we shall be dead."—*‘Your Check Is in the 
Mail” Goldman, Franklin, and Pepper, p. 11. 


The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker pro tempore (Mr. PRICE) 
having assumed the chair, Mr. YOUNG 
of Georgia, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 13720) to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors, pursuant to 
House Resolution 1278, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
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The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 


The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 239, nays 162, 
not voting 31, as follows: 


[Roll No. 552] 
YEAS—239 


Gaydos 
Gilman 
Gonzalez 
Goodling 
Gradison 
Green 

Gude 

Guyer 

Hall, Ill. 
Hanley 
Harkin 
Harrington 
Harris 

Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechier, W. Va. 
Heckler, Mass. 


Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O’Brien 
O'Neill 
Ottinger 
Patten, N.J. 
Pepper. 
Perkins 
Pettis 
Peyser 


Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Anderson, Il. 
Annunzio 
Aspin 
Badillo 
Baidus 
Beard, R.I. 
Bergland 
Biaggi 
Biester 
Bingham 


Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. Howard 
Burlison,Mo. Howe 
Burton, John Hughes 
Burton, Phillip Hungate 
Carney Hyde 
Carr Jacobs 
Cederberg Jeffords 
Chisholm Johnson, Calif. 
Cleveland Jordan 
Kastenmeier 


Holtzman 
Horton 


Rostenkowski 
Roybal 
Ruppe 

Russo 

Ryan 

St Germain 


Danielson 
Davis 


Steiger, Wis. 
Stephens 
Stokes 
Studds 
Thompson 
‘Traxler 
Tsongas 
Udall 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Wilson, C. H. 
Wilson, Tex. 
Wolff 
Wright 
Wydier 
Wylie 

Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


. Meyner 
Mezvinsky 
Mikva 
Mills 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Morgan 
Mosher 


Erlenborn 
Evins, Tenn. 


Ford, Tenn. 
Forsythe 
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NAYS—162 


Frey 
Giaimo 
Gibbons 
Ginn 
Goldwater 
Grassley 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hannaford 
Hefner 
Henderson 
Hightower 


Natcher 
Nichols 
- Passman 
Patterson, 
Calif. 
Pattison, N.Y. 
Paul 
Pickle 
Poage 
Pressler 
Pritchard 
Quillen, 
Risenhoover 


Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuCoin 
Bafalis 
Baucus 


Hutchinson 
Ichord 
Jarman 
Jenrette 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 


Satterfield 
Schneebell 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Steed 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Ullman 
Van Deerlin 
Waggonner 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Winn 
Wirth 
Young, Alaska 
Young, Fla. 


Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 

Byron 

Carter 
Chappell 


Lagomarsino 
Lent 
Lloyd, Tenn, 
Long, La. 
Long, Må. 
Lott 
Lujan 
McClory 
McCloskey 
MoCollister 
McDonald 
McKay 
Mahon 
Mann 
Martin 
Melcher 
Michel 
Milford 
Miller, Calif. 
Miller, Ohio 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Myers, Pa. 


NOT VOTING—31 


Helstoski Seiberling 
Hinshaw Stanton, 
Jones, Ala. James V. 
Jones, Tenn. Steelman 
Steiger, Ariz. 
Stratton 
Stuckey 
Sullivan 
Symington 
Wiggins 


Clawson, Del 
Cochran 
Collins, Tex. 
Conian 
Cotter _ 

Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
English 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Flowers 

Flynt 


Abdnor 
Abzug 
Breckinridge 
Brooks 

Clay 

Diggs 

Esch 
Fountain 
Haley 
Hansen 
Hébert Riegle 


The Clerk announced the following 
pairs: 

On this vote: 

Ms. Abzug for, 
against. 

Mr. Brooks for, with Mr. Jones of Ten- 
nessee against. 

Mr. Madigan for, with Mr. Wiggins against. 

Mr. Helstoski for, with Mr. Stuckey against. 

Mr. Diggs for, with Mr. Steiger of Arizona 
against. 

Mr. Meeds for, with Mr. Jones of Alabama 
against. 

Mr. O'Hara for, with Mr. Hansen against. 

Mr. Riegle for, with Mr. Hébert against. 

Mr. Clay for, with Mr. Landrum against. 

Mr. Symington for, with Mr. Fountain 
against. 

Mrs. Sullivan for, with Mr. Haley against. 

Mr. Stratton for, with Mr. Abdnor against. 


Until further notice: 

Mr. Seiberling with Mr. Karth. 

Mr. James V. Stanton with Mr. Steelman. 

Mr. PERKINS and Mr. CORNELL 
changed their vote from “nay” to “yea.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 


with Mr. Breckinridge 
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A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill (H.R. 13720) just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON CONSERVATION, ENERGY, 
AND NATURAL RESOURCES OF 
COMMITTEE ON GOVERNMENT 
OPERATIONS TO SIT DURING 5- 
MINUTE RULE TOMORROW 


Mr. RYAN. Mr. Speaker, in view of the 
fact that we are going to begin our ses- 
sion at 10 o’clock tomorrow morning I 
ask unanimous consent that the Sub- 
committee on Conservation, Energy, and 


Natural Resources of the Committee on™ 


Government Operations be permitted to 
sit tomorrow to hold a hearing for in- 
vestigative purposes while the Commit- 
tee of the Whole is sitting during the 5- 
minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I ask the gen- 
tleman from California: Will there be 
no markup of legislation? 

Mr. RYAN. No; Mr. Speaker, if the 
gentleman will yield, there will be no 
legislation marked up. It is entirely in- 
vestigative and background. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON SPACE SCIENCE AND APPLI- 
CATIONS OF: COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
SIT TOMORROW BETWEEN 10 
A.M. AND 12 NOON 


Mr. FUQUA. Mr. Speaker, I ask unan- 
imous consent that the Subcommittée on 
Space Science and Applications of the 
Committee on Science and Technology 
be permitted to sit tomorrow morning 
between 10 a.m. and 12 noon to take test- 
imony. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, there is no 
markup planned at this session? 

Mr. FUQUA. Mr. Speaker, if the gen- 
tleman will yield, as I said, it is only to 
take testimony. 

Mr. ROUSSELOT. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, the gentleman from 
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Maryland is not aware of any permission 
to meet at 10 a.m. tomorrow. Is there 
such a plan for tomorrow? 

The SPEAKER. The Chair will say 
this is anticipatory. 

Is there any objection to the request 
of the gentleman from Florida? 

There was no objection. 


LEGISLATIVE PROGRAM FOR THE 
REMAINDER OF THE WEEK 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute.) 

Mr. O'NEILL. Mr. Speaker, I take this 
time in order to announce the plans for 
the remainder of the week. As Members 
will note from the schedule, we are run- 
ning about 1 day behind, not having 
accomplished as much yesterday as we 
had anticipated doing. As of this minute 
we will be starting on the mine safety 
and health rule resolution, which would 
have been the first piece of legislation 
for today if we had been on schedule. 
We would like to complete the work for 
the week and by agreement with the 
other side I had intended at the close of 
the day to ask unanimous consent that 
when we adjourn today we adjourn to 
meet at 10 o’clock tomorrow morning 
and at 10 o’clock on Thursday morning 
and at 10 o’clock on Friday morning for 
the purpose of concluding the legislative 
program. 

If by chance we will have finished the 
legislation on Thursday evening, we will 
have concluded our work for the week, 
but it does not appear from the program 
that will be possible, and we would like 
to complete the program as the notifica- 
tion was given for the week. 


HOUR OF MEETING ON TOMORROW, 
WEDNESDAY, JULY 28, 1976 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today it adjourn to meet at 10 
o’clock a.m. tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, did the gentleman say 
we would not meet on Friday if we com- 
plete the work by Thursday evening? 

Mr. O'NEILL. There would be no sense 
in meeting on Friday if we have com- 
pleted our program on Thursday, but 
knowing the fact that the government in 
sunshine bill is controversial, and the nu- 
clear fuel assurance is a controversial 
piece of legislation, and H.R. 12944, the 
Federal Insecticide, Fungicide and Ro- 
denticide Act is controversial, I would 
have to say we will meet Friday—but not 
if we complete the work. 

Mr. Speaker, in order to complete the 
work, we are asking unanimous consent 
that when we adjourn today, we adjourn 
to meet tomorrow at 10 o’clock a.m. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, does the 
gentleman have any idea as to the time 
we might be ending our business each 
day? 
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Mr. O’NEILL. Yes; it had been intend- 
ed, Mr. Speaker, to adjourn this evening 
between the hour of-6 and 6:30. 

I would say the same for tomorrow 
night and hope for an early adjourn- 
ment by, say, 4:30 on Friday. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman from Massachusetts for 
his elaboration. 

Mr. Speaker, I just wanted at this point 
to ask the gentleman from Massachu- 
setts one further question. I understand 
from the wire services that it was re- 
ported that the would-be President of 
the United States, Mr. Carter, has or- 
dered the Congress to pass the post card 
registration bill this week and that the 
Committee on Rules is going to meet on 
Thursday. Could the gentleman give us 
any idea on that? 

Mr, O’NEILL. With respect to the post 
card registration bill, the legislation is 
currently before the Committee on Rules. 
There would be some difficulty in re- 
porting it without some kind of special 
rule from the Committee on Rules. It 
is not anticipated that it would be on 
the floor this week, in any event. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I yield to 
the gentleman from Missouri (Mr. Hun- 
GATE). 

Mr. HUNGATE. Mr. Speaker, for the 
purpose of inquiry, the Subcommittee on 
Criminal Justice of the Committee on 
the Judiciary is scheduled for tomor- 
row at 10 o’clock and the next day at 
10 o’clock. Is it possible to get per- 
mission that they might sit from 10 
o'clock until noon? ; 

Mr. O’NEILL. The gentleman would 
have to wait for that until I get unan- 
imous consent that when the House ad- 
journs today that it meet at 10 o’clock 
on tomorrow. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


HOUR OF MEETING ON THURSDAY, 
JULY 29, 1976 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns tomorrow, Wednesday, July 28, 
1976, it adjourn to meet at 10 a.m. on 
Thursday, July 29, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


HOUR OF MEETING ON FRIDAY, 
JULY 30, 1976 


Mr. O'NEILL., Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns Thursday, July 29, 1976, it ad- 
journ to meet at 10 o'clock a.m. on Fri- 
day, July 30, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection? 
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REQUEST FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO 
MEET ON THURSDAY, JULY 29, 
1976, DURING 5-MINUTE RULE 


Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on House Administration may meet on 
Thursday, July 29; during the 5-minute 
rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. HYDE. Mr. Speaker, reserving the 
right to object, has that been cleared 
with the minority? 

Mr. THOMPSON. Mr. Speaker, the 
answer is that the committee met this 
morning and went over a number of 
routine items. 

Mr. Speaker, if the gentleman will 
yield further, the committee disposed of 
a number of routine items. There re- 
mains one controversial item relating to 
a resolution offered by the gentleman 
from California (Mr. Moss). 

The answer to the gentlemans question 
is, “Yes.” 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject. 

Mr, THOMPSON. Mr. Speaker, would 
the gentleman from California yield be- 
fore the gentleman objects? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I yield to my 
colleague, the gentleman from New 
Jersey. 

Mr. THOMPSON. Mr. Speaker, I thank 
the gentleman. 

I might point out that our colleague, 
the gentleman from California (Mr. 
Wicerns) has asked for consideration of 
the disposition of a number of legal fees 
arising out of contested elections, but 
which have been, in a sense, in limbo for 
at least a year. 

I would like to assure the gentleman 
from California (Mr. RousseLoT) that 
only such routine matters which are of 
consequence to all of us will be consid- 
ered on Thursday in the Committee on 
House Administration. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, can the 
gentleman assure us that only those two 
items will be considered? 

Mr. THOMPSON. Mr. Speaker, will the 
gentleman from California yield further? 

Mr. ROUSSELOT. I am glad to yield 
to the gentleman from New Jersey. 

Mr. THOMPSON. There are something 
like 18 committee agenda items relating 
to Members on both sides of the aisle 
making routine requests for changes of 
equipment in their offices, obsolete equip- 
ment, and so forth. The other matters 
relate to printing and to routine affairs. 
The gentleman from New Jersey would 
assure his colleague from California that 
the controversial item, as may be identi- 
fied by the gentleman from Alabama 
(Mr. Dickinson), the ranking minority 
Member, will not be considered on Thurs- 
day. There are only routine matters. 

Mr. ROUSSELOT. Further reserving 
the right to object, I think the main 
concern is that the majority leader has 
stated very pointedly that the legislative 
calendar is full for those days, and many 
times it is difficult for Members to shuffle 
back and forth to the floor from com- 
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mittees. If the gentleman can assure us 
that the minority Member, the gentle- 
man from Alabama (Mr. DICKINSON) has 
agreed to the bills which are scheduled— 
does the gentleman want to give us the 
numbers of the bills so that we know 
what they are? 

Mr. THOMPSON. If the gentleman 
will yield further—— 

Mr. ROUSSELOT. I am delighted to 
yield. 

Mr. THOMPSON. I do not have in my 
possession the agenda, except that I can 
state without equivocation and give the 
gentleman assurance that these are mat- 
ters such as the printing of calendars, the 
printing of the magazine entitled “The 
Capitol,” and routine mechanical items. 

Mr. ROUSSELOT. On the basis of 
what the gentleman described, that 
sounds very harmless. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT, I yield to the gen- 
tleman from Illinois. 

Mr. MICHEL, Mr. Speaker, as I under- 
stand the gentleman's request, it was for 
Thursday. This is Tuesday, and in view 
of the confusion, it would seem to me 
that the gentleman could renew that re- 
quest tomorrow in plenty of time to meet 
on Thursday. 

Mr. THOMPSON. If the gentleman 
would yield further, I will say that I can- 
not think of more assurances than I can 
give right now. I cannot give any more 
tomorrow. I do not understand why there 
would be objection to this request today, 
except to inconvenience me. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I now 
yield to my distinguished colleague from 
Alabama (Mr. DICKINSON) . 

Mr. DICKINSON. Mr. Speaker, I was 

just hastily summoned and heard that 
this had to do with the Committee on 
House Administration. 
' Mr. ROUSSELOT. Mr, Speaker, I now 
yield to my colleague from New Jersey to 
bring my colleague from Alabama “up to 
speed.” 

Mr. THOMPSON. I am in some doubt 
as to my ability to do that and, therefore, 
withdraw my request. 


PERMISSION FOR SUBCOMMITTEE 
ON CRIMINAL JUSTICE OF COM- 
MITTEE ON THE JUDICIARY TO 
MEET THURSDAY, JULY 29, 1976, 
DURING 5-MINUTE RULE 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Criminal Justice of the Committee 
on the Judiciary may meet on this 
Thursday during the 5-minute rule. We 
already have had hearings scheduled for 
some time for five witnesses from some 
distance on proposed changes in rules of 
evidence and prosecutions. 

The distinguished gentleman from Illi- 
nois (Mr. Hype) is on this subcommittee. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will these be 
hearings only? 

Mr. HUNGATE. Mr. Speaker, if the 
gentleman will yield, these will be hear- 
ings only. 
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Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 
The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? j 
There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ACTIVITIES OF REGULATORY 
AGENCIES TO MEET AT 10 A.M. ON 
TOMORROW DURING HOUSE SES- 
SION 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Activities of Regulatory Agencies 
of the Committee on Small Business, 
which will be holding hearings to hear 
the Federal Aviation Administration re- 
spond to complaints we have had from 
different people around the country, be 
permitted to meet tomorrow, Wednesday, 
July 28, 1976, at 10 a.m. while the House 
is in session. ‘ 

The ranking minority member, the 
gentlewoman from New Jersey (Mrs. 
FENWICK) is present. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, there will be 
no markup? 

Mr. HUNGATE. Mr. Speaker, if the 
gentleman will yield, it will be strictly 
hearings. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


MINE SAFETY AND HEALTH ACT OF 
1976 


Mr. DOMINICK V. DANIELS. Mr 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
13555) to amend the Federal Metal and 
Nonmetallic Mine Safety Act and to 
transfer certain functions relating to 
coal mine health and safety under the 
Federal Coal Mine Health and Safety 
Act of 1969. 

The SPEAKER. The question is on 
the motion offered by the gentleman 
from New Jersey (Mr. Dominick V. DAN- 
IELS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 13555, 
with Mr. Giarmoin the chair. . 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Tuesday, June 29, 1976, the 


Clerk had read through line 17 on page 
76. 


Are there any amendments to section 
1? 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I ask unanimous consent 
that the remainder of the committee 
amendment in the nature of a substitute 
be considered as read, printed in the 
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ReEcorD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

The remainder of the committee 
amendment in the nature of a substitute 
is as follows: 

Src. 2. The Federal Metal and Nonmetallic 
Mine Safety Act is amended to read as fol- 
lows: 

“SHORT TITLE 


“SECTION 1. This Act may be cited as the 
‘Federal Metal and Nonmetallic Mine Safety 
and Health Act. 


“CONGRESSIONAL FINDINGS AND PURPOSES 


“Src. 2. (a) Congress finds and declares 
that— 

“(1) the first priority and concern of all 
in the metal and nonmetallic mining in- 
dustry must be the health and safety of its 
most precious resource—the miner; 

“(2) deaths and serious injuries from un- 
safe and unhealthful conditions and prac- 
tices in metal and nonmetallic mines cause 
grief and suffering to the miners and to 
their families; 

“(3) there is an urgent need to provide 
more effective means and measures for im- 
proving the working conditions and prac- 
tices in the Nation's metal and nonmetallic 
mines in order to prevent death and serious 
physical harm, and in order to prevent oc- 
cupational diseases originating in such 
mines; . 

“(4) the existence of unsafe and unhealth- 
ful conditions and practices in the Nation's 
metal and nonmetallic mines is a serious 
impediment to the future growth of the min- 
ing industry and cannot be tolerated; 

“(5) the operators of such mines, with the 
assistance of the miners, have the primary 
responsibility to prevent the existence of 
such conditions and practices in such mines; 
and 

“(6) the disruption of production and the 
loss of income to operators and miners as a 
result of metal and nonmetallic mine acci- 
dents or occupationally caused disease un- 
duly impedes and burdens commerce, 

“(b) The Congress therefore declares it 
to be its purpose and policy— 

“(1) to encourage employers and employ- 
ees in their efforts to reduce the number of 
occupational safety and health hazards in 
metal and nonmetallic mines and to stim- 
ulate employers and employees to institute 
new and to perfect existing programs for 
providing safe and healthful working con- 
ditions; 

“(2) to provide that employers and em- 
ployees have separate but dependent re- 
sponsibilities and rights with respect to 
achieving safe and healthful working con- 
ditions; 

(3) to authorize the Secretary of Labor 
to set mandatory safety and health stand- 
ards applicable to metal and nonmetallic 
mines affecting interstate commerce; 

““(4) to authorize the Secretary of Health, 
Education, and Welfare and the Secretary of 
the Interior to conduct research in the field 
of metal and nonmetallic mine safety and 
health, and to develop innovative methods, 
techniques, and approaches for dealing with 
metal and nonmetallic mine safety and 
health problems; 

“(5) to explore ways to discover latent 
diseases, establishing causal connections be- 
tween diseases and work in environmental 
conditions, and conducting other research 
relating to health problems, in recognition 
of the fact that mine health standards pre- 
sent problems often different from those in- 
volved in mine safety; 

“(6) to provide medical criteria which will 
assure insofar as practicable that no metal 
or nonmetallic mine employee will suffer 
diminished health, functional capacity, or 
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life expectancy as a result of his work experi- 
ence; 

“(7) to provide an effective enforcement 
program which shall*include a prohibition 
against giving advance notice of any inspec- 
tion and protection from discrimination 
against any miner instituting or testifying 
in any proceeding involving an alleged viola- 
tion of this Act; and 

“(8) by providing for appropriate report- 
ing procedures with respect to metal and 
nonmetallic mine safety and health, which 
procedures will help achieve the objectives 
of this Act and accurately describe the na- 
ture of the metal and nonmetallic mine 
safety and health problem. 


“DEFINITIONS AND COVERAGE 


“Sec. 3. (a) For the purposes of this Act: 

“(1) The term ‘commerce’ means trade, 
traffic, commerce, transportation, or com- 
munication among the several States, or be- 
tween a State and any place outside thereof, 
or within the District of Columbia, the Com- 
monwealth of Puerto Rico, or a possession 
of the United States (other than the Trust 
Territory of the Pacific Islands), or between 
points in the same State but through a point 
outside thereof. 

“(2) The term ‘mine’ means (1) an area of 
land from which minerals (other than coal 
or lignite) are extracted in nonliquid form 
or, if in liquid form, are extracted with work- 
ers underground, (2) private ways and roads 
appurtenant to such area, and (3) land, ex- 
cavations, underground passageways, and 
workings, structures, facilities, equipment, 
machines, tools, or other property, on the 
surface or underground, used in the work 
of extracting such minerals (other than coal 
or lignite) from their natural deposits in 
nonliquid form, or if in liquid form, with 
workers underground, or used in the milling 
of such minerals, except that with respect 
to protection against radiation hazards such 
term shall not include property used in the 
milling of source material as defined in the 
Atomic Energy Act of 1954, as amended. 

“(3) The term ‘operator’ means any person, 
partnership, association, or corporation, or 
subsidiary of a corporation operating a mine, 
and owning the right to do so, and includes 
any agent thereof charged with responsibility 
for the operation of such mine. 

“(4) The term ‘Secretary’ means the Secre- 
tary of Labor. 

“(5) The term ‘Commission’ means the 
Federal Metal and Nonmetallic Mine Safety 
and Health Commission established under 
section 18. 

“(6) The term ‘State’ includes a State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, Guam, and the 
Trust Territory of the Pacific Islands. 

“(7) The term ‘miner’ means any indivi- 
dual working in a mine. 

“(8) The term ‘injury’ means (A) any 
harmful change in the human organism 
which can be determined to be work-related, 
whether or not the result of an accident, and 
includes any occupational disease, and (B) 
any damage to or loss of prosthetic and or- 
thotic devices. 

“(9) The term ‘imminent danger’ means 
danger which could reasonably be expected 
to cause death or serious injury immediately 
or before the imminence of such danger can 
be eliminated through the enforcement pro- 
cedures otherwise provided by this Act, and 
includes such danger resulting from ex- 
posure of miners to toxic materials or harm- 
ful physical agents. 

“(b) Each mine the products of which 
regularly enter commerce, or the operations 
of which affect commerce, shall be subject 
to this Act. 

“(c) Nothing in this Act shall be construed 
to supersede or in any manner affect any 
workmen’s compensation law or to enlarge 
or diminish or affect in any other manner 
the common law or statutory rights, duties, 
or liabilities of operators and miners under 
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any law with respect to injuries, diseases, or 
death of miners arising out of, or in the 
course of, employment. 

“DUTIES 

Sec. 4. (a) Each operator of a mine— 

“(1) shall furnish to each of his miners 
employment and a place of employment 
which are free from recognized hazards that 
are causing or are likely to cause death or 
serious injury to his miners; 

“(2) shall comply with health and safety 
standards promulgated under this Act. 

“(b) Each miner shall comply with health 
and safety standards promulgated under 
this Act and all rules, regulations, and orders 
issued pursuant to this Act which are ap- 
plicable to his own actions and conduct. 

“HEALTH AND SAFETY STANDARDS 


“Sec. 5. (a)(1) The health and safety 
standards promulgated and designated as 
mandatory by the Secretary of the Interior 
under section 6 (as such section existed im- 
mediately prior to the effective date of section 
2 of the Mine Safety and Heglth Act of 1976) 
shall be deemed, as of the effective date of 
section 2 of the Mine Safety and Health Act 
of 1976, to be health and safety standards 
promulgated under this section. 

“(2) The Secretary shall establish an ad- 
visory committee under subsection (d) which 
shall within six months after the date of the 
establishment of such advisory committee, 
review the health and safety standards pro- 
mulgated by the Secretary of the Interior 
(but not designated as mandatory) under 
section 6 (as such section existed immedi- 
ately prior to the effective date of section 2 
of the Mine Safety and Health Act of 1976) 
of this Act, and recommend to the Secretary 
which of those standards (or any modifica- 
tion of such standards which does not sub- 
stantially diminish the health and safety of 
miners) should be promulgated as health 
and safety standards under this section. The 


Secretary shall promulgate, within ninety 
days after any recommendations of the 
advisory committee under this paragraph, 
each of the standards so recommended for 
adoption without modification as a health 
and safety standard under this section by 
publication of such standard in the Federal 


Register, unless the Secretary determines 
that any standard will not promote the 
health and safety of miners and publishes an 
explanation of that determination in the 
Federal Register, and each such standard 
shall be deemed to be a health and safety 
standard in effect under this section. The 
Secretary shall publish each of the stand- 
ards recommended for adoption with modi- 
fication by that advisory committee as a 
health and safety standard under this section 
in the Federal Register and afford interested 
persons a period of forty-five days after pub- 
lication to submit written data or comments. 
Within thirty days after the close of the 
comment period specified in the preceding 
sentence, the Secretary shall promulgate by 
publication in the Federal Register a stand- 
ard based upon the standard recommended 
with modification by the advisory committee 
and the data and comments received thereon, 
unless the Secretary detremines that such a 
standard will not promote the health and 
safety of miners and publishes an explana- 
tion of that determination in the Federal 
Register. 

“(3) Within six months after the effective 
date of section 2 of the Mine Safety and 
Health Act of 1976, the Secretary shall de- 
termine which of the occupational safety 
and health standards promulgated under sec- 
tion 6 of the Occupational Safety and Health 
Act of 1970 pertain to miners employed in the 
milling of minerals in mines subject to this 
Act, and each such standard so determined 
shall be promulgated, within six months 
after the effective date of section 2 of the 
Mine Safety and Health Act of 1976, as a 
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health and safety standard promulgated un- 
der this section by publication in the Fed- 
eral Register, together with an explanation 
of the reasons such standard is pertinent to 
such miners, unless the Secretary determines 
that such standard does not promote the 
health and safety of miners employed in the 
milling of minerals in mines subject. to this 
Act. Any health and safety standard deemed 
under the preceding sentence to be a health 
and safety standard promulgated under this 
section shall supersede any corresponding 
standard in effect under paragraph (1) or (2) 
of this subsection with respect to miners em- 
ployed in the milling of minerals in mines 
subject to this Act, if such standard under 
the preceding sentence provides substan- 
tially as effective protection to miners as the 
standard it would supersede. 

“(4) Within one year after the effective 
date of section 2 of the Mine Safety and 
Health Act of 1976, the Secretary shall re- 
view all occupational safety and health 
standards promulgated under section 6 of 
the Occupational Safety and Health Act of 
1970 and shall commence proceedings for 
promulgation of those standards which are 
appropriate for miners in accordance with 
subsection (b). 

“(b) The Secretary shall by rule promul- 
gate any health or safety standard under this 
section, and modify, or revoke any health 
and safety standard promulgated under this 
section, in the following manner, but any 
such modification or revocation of any such 
health and safety standard shall be accom- 
panied by an explanation, to be published in 
the Federal Register, of how that modifica- 
tion or revocation provides substantially as 
effective protection to the health or safety of 
miners: 

“(1) Whenever, the Secretary, upon the 
basis of information submitted to him in 
writing by an interested person, a representa- 
tive of any organization of operators or 
miners, a nationally recognized standards- 
producing organization, the Secretary of 
Health, Education, and Welfare, the Naticnal 
Institute for Occupational Safety and 
Health, the Director of the Bureau of Mines, 
or a State or political subdivision, or on 
the basis of information developed by the 
Secretary or otherwise available to him, de- 
termines that a rule should be promulgated 
in order to serve the objectives of this Act, 
the Secretary may request the recommenda- 
tions of an advisory committee appointed 
under subsection (d). Whenever the Secre- 
tary receives in writing from any person 
& proposal for the promulgation, modifica- 
tion, or revocation of any health and safety 
standard under this section, the Secretary 
shall review such proposal, and respond, 
within sixty days after receipt of such pro- 
posal, as to whether or not proceedings with 
respect to such proposal will be: initiated 
under this subsection. The Secretary shall 
provide such an advisory committee with any 
proposals of his own or of the Secretary of 
Health, Education, and Welfare, together 
with all pertinent factual information de- 
veloped by the Secretary or the Secretary of 
Health, Education, and Welfare, or other- 
wise available, including the results of re- 
search, demonstrations, and experiments. An 
advisory committee shall submit to the Sec- 
retary its recommendations regarding the 
rule to be promulgated within ninety days 
from the date of its appointment or within 
such longer or shorter period as may be pre- 
scribed by the Secretary, but in no event for 
a period which is longer than two hundred 
and seventy days. 

“(2) The Secretary shall publish a pro- 
posed rule promulgating, modifying, or re- 
voking health and safety standards in the 
Federal Register and shall fford interested 
persons a period of sixty days after publica- 
tion to submit written data or comments. 
Where an advisory committee is appointed 
and the Secretary determines that a rule 
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should be issued, he shall publish the pro- 
posed rule within sixty days after the sub- 
mission of the advisory committee’s recom- 
mendations or the expiration of the period 
prescribed by the Secretary for such sub- 
mission. 

“(3) On or before the last day of the period 
provided for the submission of written data 
or comments under paragraph (2), any in- 
terested person may file with the Secretary 
written objections to the proposed rule, stat- 
ing the grounds therefore and requesting a 
public hearing on such objections. Within 
thirty days after the last day for filing such 
objections, the Secretary shall publish in 
the Federal Register a notice specifying the 
health and safety standard to which objec- 
tions have been filed and a hearing requested, 
and specifying a time and place for such 
hearing. 

“(4) Within sixty days after the expira- 
tion of the period provided for the submis- 
sion of written data or comments under para- 
graph (2), or within sixty days after the 
completion of any hearing held under para- 
graph (3), the Secretary shall issue a rule 
promulgating, modifying, or revoking a 
health and safety standard or make a de- 
termination that a rule should not be is- 
sued which shall be published in the Fed- 
eral Register, together with an explanation 
of the reasons for such determination. Such 
a rule may contain a provision delaying its 
effective date for such period (not in excess 
of ninety days) as the Secretary determines 
may be necessary to insure that affected 
operators and miners will be informed of the 
existence of the standard and of its terms 
and that operators affected are given an op- 
portunity to familarize themselves and their 
miners with the existence of the require- 
ments of the standard. 

“(5)(A) The Secretary, in promulgating 
standards dealing with toxic materials or 
harmful physical agents under this subsec- 
tion, shall set the standard which most ade- 
quately assures, to the extent feasible, on 
the basis of the best available evidence, that 
no miner will suffer material impairment ot 
health or functional capacity even if such 
employee has regular exposure to the hazard 
dealt with by such standard for the period 
of his working life. Development of stand- 
ards under this subsection shall be based 
upon research, demonstrations, experiments, 
and such other information as may be ap- 
propriate. In addition to the attainment of 
the highest degree of health and safety pro- 
tection for the miner, other considerations 
shall be the number of miners exposed to the 
hazard, the latest available scientific data 
in the field, the feasibility of the standard, 
experience gained under this Act, the Oc- 
cupational Safety and Health Act of 1970, 
the Federal Coal Mine Health and Safety 
Act of 1969, and the Atomic Energy Act of 
1954, and experience gained by appropri- 
ate Federal agencies with expertise relating 
to conditions and practices in mines subject 
to this Act. Whenever practicable, the stand- 
ard promulgated shall be expressed in terms 
of objective criteria and of the performance 
desired. 

“(B) Any standard dealing with toxic ma- 
terials or harmful physical agents promul- 
gated under this section shall provide for 
miners or their representatives the oppor- 
tunity to observe monitoring and measur- 
ing of miner exposures to toxic materials or 
harmful physical agents required to be moni- 
tored or measured under such standard and 
the opportunity for access to the records 
thereof required to be maintained under 
section 8(b)(3). Such standard shall pro- 
vide that each miner or former miner shall 
have access to such records of medical exam- 
inations and other tests as will indicate his 
own exposure to such toxic materials or 
harmful physical agents, and each operator 
shall promptly notify any miner who has 
been or is being exposed to such toxic ma- 
terials or harmful physical agents in con- 
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centrations or at levels which exceed those 
prescribed by the standard, and shall inform 
any miner who is thus being exposed of the 
corrective action being taken. Where appro- 
priate, the standard shall provide that where 
a determination is made that a miner may 
suffer a material impairment of health or 
functional caapcity by reason of exposure to 
the hazard covered by the standard, that 
miner shall be removed from such exposure 
and reassigned. In such event, the standard 
shall also provide that there shall be no loss 
of earnings, seniority, or status to the miner 
as a result of such removal and reassign- 
ment. 

“(6) Any standard promulgated under this 
section shall prescribe the use of labels or 
other appropriate forms of warning as are 
necessary to insure that miners are apprised 
of all hazards to which they are exposed, 
relevant symptoms and appropriate emer- 
gency treatment, and proper conditions and 
precautions of safe use or exposure. Such 
standard shall also prescribe suitable pro- 
tective equipment and control and techno- 
logical procedures to be used in connection 
with such hazards and shall provide for 
monitoring and measuring miner exposure 
at such locations and intervals, in such 
manner as may be necessary for the protec- 
tion of miners. In addition, where appro- 
priate, any such standard shall prescribe the 
type and frequency of medical examinations 
and other tests which shall be made avail- 
able by the operator or at his cost, to miners 
exposed to such hazards in order to most 
effectively determine whether the health of 
such miners is adversely affected by such 
exposure. In the event such medical exami- 
nations are in the nature of research, as de- 
termined by the Secretary of Health, Edu- 
cation, and Welfare, such examinations may 
be furnished at the expense of the Secre- 
ary of Health, Education, and Welfare. The 
results of such examinations and tests shall 
be furnished only to the Secretary, the Sec- 
retary of Health, Education, and Welfare, the 
operator or his authorized agent (except in 
the case of examinations furnished by the 
Secretary of Health, Education, and Wel- 
fare), and, at the request of the miner, to 
himself, his authofized representative, or his 
physician. The Secretary, in consultation 
with the Secretary of Health, Education, and 
Welfare, may by rule promulgated pursuant 
to section 553 of title 5, United States Code, 
make appropriate modifications in the fore- 
going requirements relating to the use of 
labels or other forms of warning, monitoring 
or measuring, and medical examinations, as 
may be warranted by experience, informa- 
tion, or medical or technological develop- 
ments acquired subsequent to the promulga- 
tion of the relevant standard. 

“(7) As soon as possible after the date of 
enactment of the Mine Safety and Health 
Act of 1976, but in no event later than three 
years after such date, the Secretary of 
Health, Education, and Welfare shall, for 
each toxic material or harmful physical agent 
which is on the list required under section 
23(h) and which is not covered by a health 
and safety standard promulgated under this 
section, determine under such section 23(h) 
whether such material or agent is potentially 
toxic at the concentrations in which it is 
used or found in a mine, and shall imme- 
diately submit such determination of the 
Secretary, totgether with all pertinent cri- 
teria. Within ninety days after receiving any 
determination together with criteria in ac- 


cordance with the preceding sentence, the- 


Secretary shall either appoint an advisory 
committee to make recommendations with 
respect to a health and safety standard cov- 
ering such material or agent in accordance 
with paragraph (1) or publish a proposed 
rule promulgating such a health and safety 
standard in accordance with paragraph (2). 

“(8) In determining the priority for es- 
tablishing standards under this section, the 
Secretary shall give due regard to the ur- 
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gency of the need for mandatory health and 
safety standards, including the recommenda- 
tions of the Secretary of Health, Education, 
and Welfare regarding such need. 

“(c)(1) The Secretary shall provide, with- 
out regard to the requirements of chapter 5, 
title 5, United States Code, for an emergency 
temporary standard to take immediate effect 
upon publication in the Federal Register if 
he determines (A) that miners are exposed 
to grave danger from exposure to substances 
or agents determined to be toxic or to cause 
injury or from other hazards, and (B) that 
such emergency standard is necessary to pro- 
tect miners from such hazard. 

“(2) Such standard shall be effective until 
superseded by a standard promulgated in 
accordance with the procedures prescribed in 
paragraph (3). 

“(3) Upon publication of such standard 
in the Federal Register the Secretary shall 
commence a proceeding in accordance with 
subsection (b) of this Act, and the standard 
as published shall also serve as a proposed 
rule for the proceeding. The Secretary shall 
promulgate a standard under this paragraph 
no later than nine months after publication 
of the emergency standard as provided in 
paragraph (2). 

“(d) The Secretary may establish an ad- 
visory committee to assist him in his stand- 
ard-setting functions under this section. 
Each such committee shall consist of not 
more than fifteen members, including as 
members designees of the Secretary of 
Health, Education, and Welfare and of the 
Secretary of the Interior, and including 
among its members an equal number of per- 
sons qualified by experience and affiliation 
to present the viewpoint of the employers 
involved, and of persons similarly qualified 
to present the viewpoint of the workers in- 
volved, as well as one or more representatives 
of mine health and safety agencies of the 
States. Any such advisory committee may 
also include such other persons as the Sec- 
retary may appoint who are qualified by 
knowledge and experience to make a useful 
contribution to the work of such committee, 
including one or more representatives of pro- 
fessional organizations of technicians or 
professionals specializing in mine safety or 
health, and one or more representatives of 
nationally’ recognized standards-producing 
organizations, but the number of persons so 
appointed to any such advisory committee 
shall not exceed the number appointed to 
such committee as representatives of Federal 
and State agencies. Persons appointed to ad- 
visory committees from private life shall be 
compensated in the same manner as con- 
sultants or experts under section 3109 of 
title 5, United States Code. The Secretary 
shall pay to any State which is the employer 
of a member of such a committee who is a 
representative of the mine health or safety 
agency of that State, relmbursement suffi- 
cient to cover the actual cost of the State 
resulting from such representative’s member- 
ship on such committee. Any meeting of such 
committee shall be open to the public and 
an accurate record shall be kept and made 
available to the public. No member of such 
committee (other than representatives of 
employers and employees) shall have an 
economic interest in any proposed rule. 

“(e) Any person who may be adversely 
affected by a standard issued under this sec- 
tion may at any time prior to the sixtieth 
day after such standard is promulgated file 
a petition challenging the validity of such 
standard with the United States court of 
appeals for the circuit wherein such person 
resides or has his principal place of business, 
for a judicial review of such standard. A copy 
of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Sec- 
retary. The filing of such petition shall not, 
unless otherwise ordered by the court, oper- 
ate as a stay of the standard. The determina- 
tions of the Secretary shall be conclusive if 
supported by substantial evidence in the 
record considered as a whole. 
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“VARIANCES 


“Sec. 6. (a) Any affected operator may 
apply to the Secretary for a rule or order 
for a variance from a standard promulgated 
under section 5. Affected miners shall be 
given notice of each such application and 
an opportunity to participate in a hearing. 
The Secretary shall issue such rule or order 
if he determines on the record, after oppor- 
tunity for an inspection where appropriate 
and a hearing, that the proponent of the 
variance has demonstrated by a preponder- 
ance of the evidence that the conditions, 
practices, means, methods, operations, or 
processes used or proposed to be used by an 
operator will provide employment and places 
of employment to his miners which are as 
safe and healthful as those which would 
prevail if he complied with the standard. 
The rule or order so issued shall prescribe 
the conditions the. operator must maintain, 
and the practices, means, methods, oper- 
ations, and processes which he must adopt 
and utilize to the extent they differ from 
the standard iff question. Such a ruie or 
order may be modified or revoked upon ap- 
plication by an affected operator or miner, 
or by the Secretary on his own motion, in 
the manner prescribed for its issuance under 
this subsection at any time after six months 
from its issuance. N 

“(b) The Secretary may grant a variance 
from any standard or portion thereof when- 
ever he determines, or the Secretary of 
Health, Education, and Welfare or the Secre- 
tary of the Interior certifies, that such vari- 
ance is necessary to permit an operator to 
participate in an experiment approved by 
him or by the Secretary of Health, Educa- 
tion, and Welfare or the Secretary of the In- 
terior designed to demonstrate or validate 
new and improved techniques to safeguard 
the health or safety of miners, if the Secre- 
tary determines that adequate protection is 
afforded to the health and safety of miners. 

“(c)(1) Any operator may apply to the 
Secretary for a temporary order granting a 
variance from a standard or any provision 
thereof promulgated under section 5. Such 
temporary order shall be granted only if the 
operator files an application which meets 
the requirements of paragraph (2) and estab- 
lishes that (A) he is unable to comply with 
a standard by its effective date because of 
unavailability of professional or technical 
personnel or of materials and equipment 
needed to come into compliance with the 
standard or because necessary construction 
or alteration of facilities cannot be com- 
pleted by the effective date, (B) he is taking 
all available steps to safeguard his miners 
against the hazards covered by the standard, 
and (C) he has an effective program for 
coming into compliance with the standard as 
quickly as practicable. Any temporary order 
issued under this subsection shall prescribe 
the practices, means, methods, operations 
and processes which the operator must adopt 
and use while the order is in effect and 
state in detail his program for coming into 
compliance with the standard. Such a tem- 
porary order may be granted only after 
notice to miners and an opportunity for a 
hearing: Provided, That the Secretary may 
issue one interim order to be effective until 
a decision is made on the basis of the hear- 
ing. No temporary order may be in effect for 
longer than the period needed by the oper- 
ator to achieve compliance with the standard 
or one year, whichever is shorter, except that 
such an order may be renewed not more 
than twice so long as the requirements of 
this subsection are met and if an application 
for renewal is filed at least ninety days prior 
to the expiration date of the order. No 
interim renewal of an order may remain in 
effect for longer than one hundred and 
eighty days. 

“(2) An application for a temporary order 
under this subsection shall contain— 

“(A) a specification of the standard or por- 
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tion thereof from which the operator seeks 
a variance; 

“(B) a representation by the operator, sup- 
ported by representations from qualified per- 
sons having first-hand knowledge of the facts 
represented, that he is unable to comply with 
the standard or portion thereof and a de- 
tailed statement of the reasons therefor; 

“(C) a statement of the steps he has taken 
and will take (with specific dates) to protect 
miners against the hazard covered by the 
standard; 

“(D) a statement of when he expects to be 
able to comply with the standard and what 
steps he has taken and what steps he will 
take (with dates specified) to come into com- 
pliance with the standard; and 

“(E) a certification that he has informed 

his miners of the application by giving a copy 
thereof to their authorized representative, 
posting a statement giving a summary of the 
application and specifying where a copy may 
be examined at the place or places where 
notices to miners are normally posted, and 
by other appropriate means. 
A description of how miners have been in- 
formed shall be contained in the certifica- 
tion. The information to employees shall also 
inform them of their right to petition the 
Secretary for a hearing. x 

“(d) The “Secretary, on the record, after 
notice and opportunity for a hearing may 
provide such reasonable limitations and may 
make such rules and regulations allowing 
reasonable variations, tolerances, and exemp- 
tions to and from any or all provisions of 
this Act as he may find necessary and proper 
to avoid serious impairment of the national 
defense. Such action shall not be in effect 
for more than six months without notifica- 
tion to affected miners and an opportunity 
being afforded for a hearing. 

“(e) Whenever the Secretary grants any 
variance, variation, tolerance, or exception 
under this section, he shall include a state- 


ment of the reasons for such action, which 
shall be published in the Federal Register. 


“INSPECTIONS 


“Sec. 7. (a) In order to carry out the pur- 
poses of this Act, the Secretary, or the Sec- 
retary of Health, Education, and Welfare, or 
an authorized representative of either, upon 
presenting appropriate credentials to the 
owner, operator, or agent in charge, is au- 
thorized— 

“(1) to enter without delay, and at rea- 
sonable times, any mine subject to this Act, 
and 

“(2) to inspect and investigate, during 
regular working hours and at other reason- 
able times, within reasonable limits, and in 
a reasonable manner, any such and all per- 
tinent conditions, structures, machines, ap- 
paratus, devices, equipment, and materials 
therein, and to consult privately with any 
such employer, owner, operator, agent, or 
miner. In carrying out the requirements of 
this section in each mine, the Secretary shall 
make inspections of each entire underground 
mine at least four times a year and in- 
spections of each entire surface mine and 
each milling operation of a mine at least two 
times a year. No advance notice shall be 
given for any inspection or investigation 
under this section except upon the author- 
ization of the Secretary. 

“(b) In making his inspections and in- 
vestigations under this Act the Secretary 
may require the attendance and testimony of 
witnesses and the production of evidence 
under oath. Witnesses shall be paid the same 
fees and mileage that are paid witnesses in 
the courts of the United States. In case of a 
contumacy, failure, or refusal of any per- 
son to obey such an order, any district court 
of the United States or the United States 
courts of any territory or possession, within 
the jurisdiction of which such person is 
found, or resides or transacts business, upon 
the application by the Secretary, shall have 
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jurisdiction to issue to such person an order 
requiring such person to appear to produce 
evidence if, as, and when so ordered, and to 
give testimony relating to the matter under 
investigation or in question, and any failure 
to obey such order of the court may be pun- 
ished by said court as a contempt thereof. 

“(c) Subject to regulations issued by the 
Secretary, a representative of the operator 
and a representative authorized by his mi- 
ners shall be given an opportunity to accom- 
pany the Secretary or his authorized repre- 
sentative during the inspection of any mine 
under subsection (a). Where there is no au- 
thorized miner representative, the Secretary 
or his authorized representatives shall con- 
sult with a reasonable number of miners 
concerning matters of health and safety in 
the mine. To the extent that the inspector 
determines that more than one representa- 
tive from each party would further aid the 
inspection, he can permit each party to 
have an equal number of such additional 
representatives. Any representative of miners 
who is also an employee of the operator shall 
suffer no loss of pay as a result of his par- 
ticipation in the inspection made under this 
subsection. 

“(d)(1) Any miner or representative of 
miners who believes that a violation of sec- 
tion 4(a) exists which may cause injury, or 
that an imminent danger exists, may re- 
quest an inspection by giving notice to the 
Secretary or his authorized representative of 
such violation or danger. Any miner or rep- 
resentative of miners who requests such an 
inspection on the grounds that an imminent 
danger exists shall notify the operator of 
such request, but compliance by such mi- 
ner or representative with the requirement 
of this sentence shall not be a jurisdictional 
prerequisite to the enforcement of any pro- 
vision of this Act. Upon such notification the 
Secretary shall make a special inspection in 
accordance with the provisions of this sec- 
tion as soon as practicable, to determine if 
such violation or danger exists, unless the 
Secretary determines there are no reason- 
able grounds to believe that a violation or 
danger exists, in which case he shall notify 
the miners or representative of the miners 

writing of such determination. The Sec- 
etary shall make an inspection or give notifi- 
cation under the preceding sentence within 
thirty days after receipt by the Secretary 
of a notification of violation or imminent 
danger under the first sentence of this para- 
graph. 

“(2) Prior to or during any inspection of 
a mine, any miners or representatives of 
miners employed in such mine may notify 
the Secretary or any representative of the 
Secretary responsible for conducting the in- 
spection of any violation of this Act which 
they have reason to believe exists in such 
mine. The Secretary shall inspect such vio- 
lation as soon as practicable after, but in no 
event later than ten days after, receipt 
of such notification, except as provided un- 
der the following sentence. The Secretary 
shall, by regulation, establish procedures for 
informal review of any refusal by a rep- 
resentative of the Secretary to conduct an 
inspection or issue a citation with respect 
to any such alleged violation and shall fur- 
nish the miners or representatives of miners 
requesting such review a written statement 
of the reasons for the Secretary’s final dis- 
position of the case within thirty days after 
the request for informal review. 

“(3) Upon the request of any individual 
giving notice under this subsection, his name 
and the names of individual miners referred 
to in such notice shall not appear on any 
record published, released, or made available 
under this Act. A copy (subject to the re- 
quirement of the preceding sentence) of 
any notice given under this subsection shall 
be given, at the time of the inspection, to 
the operator. 
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“REQUIREMENTS IN CASES OF ACCIDENTS; 
RECORDS AND REPORTS 


“Sec. 8. (a) (1) For purposes of this sec- 
tion, the term “accident” includes any mine 
explosion, ignition, fire, unintentional roof 
fall, or inundation, whether or not result- 
ing in the death or injury of any miner and 
includes any other accident which results 
in the death or injury (other than a minor 
injury requiring only first aid treatment and 
which does not involve medical treatment, 
loss of consciousness, restriction of work or 
motion, or transfer to another job) of any 
miner. 

“(2) Each accident in a mine shall be 
investigated by the operator or his agent to 
determine the cause and the means of pre- 
venting a recurrence. Records of such acci- 
dents and investigations, together with a de- 
scription of any conditions similar to those 
which caused the accident which exist in 
other areas of the mine, and a description 
of the actions taken by the operator to pre- 
vent a similar accident in the same or 
another area of the mine, shall be kept by the 
operator and made available to the Secretary 
or his authorized representative. Such rec- 
ords shall be open for inspection by miners 
or representatives of miners who are 
accompanying the Secretary or his author- 
ized representative pursuant to section 7(c). 

“(3) In the event of any accident occur- 
ring in a mine, the operator shall promptly 
notify the Secretary thereof and shall take 
appropriate measures to prevent the destruc- 
tion of any evidence which would assist in 
investigating the cause or causes thereof. 
In the event of any accident occurring in a 
mine where rescue and recovery work is 
necessary, the Secretary or an authorized 
representative of the Secretary shall take 
whatever action he deems appropriate to pro- 
tect the life of any person, and he may, if 
he deems it appropriate, supervise and direct 
the rescue and recovery activity in such 
mine. 


“(4) During any inspection in accordance 
with section 7, the Secretary or his author- 
ized representative shall investigate all con- 
ditions relating to accidents which have oc- 
curred in such mine, shall review records 
pertaining to accidents required to be main- 
tained under this section, and shall deter- 
mine whether actions have been taken by 
the operator to prevent accidents similar to 
any such accidents so recorded, and whether 
any failure to take preventive action violates 
any health and safety standard promulgated 
under section 5. 


“(b) (1) Each operator shall keep and make 
available to the Secretary or the Secretary 
of Health, Education, and Welfare, or the 
Secretary of the Interior, such records re- 
garding his activities relating to this Act as 
the Secretary, after consultation with the 
Secretary of Health, Education, and Welfare 
and the Secretary of the Interior, may pre- 
scribe by regulation as necessary or appro- 
priate for the enforcement of this Act or for 
developing information regarding the causes 
and prevention of accidents and illnesses in 
the mines subject to this Act. In order to 
carry out the provisions of this subsection 
such regulations may include provisions re- 
quiring operators to conduct periodic inspec- 
tions. 

“(2) The Secretary, in cooperation with 
the Secretary of Health, Education, and Wel- 
fare and the Secretary of the Interior, shall 
prescribe regulations requiring operators to 
maintain accurate records of, and to make 
prompt reports on, work-related deaths and 
injuries (other than minor injuries requir- 
ing only first aid treatment and which do 
not involve medical treatment, loss of con- 
sciousness, restriction of work or motion, or 
transfer to another job). The Secretary shall 
forward to the Secretary of Health, Educa- 
tion, and Welfare records of such deaths and 
injuries which are caused by disease. 
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“(3) The Secretary, in cooperation with 

* the Secretary of Health, Education, and Wel- 
fare, shall issue regulations requiring opera- 
tors to maintain for an appropriate length 
of time accurate records of miner exposures 
to potentially toxic materials or harmful 
physical agents which are required to be 
monitored or measured under section 5, and 
shall develop and maintain an effective pro- 
gram of collection, compilation, and analysis 
of statistics relating to health and safety in 
mines subject to this Act, including accurate 
statistics on all disabling, serious, or sig- 
nificant work injuries, whether or not in- 
volving loss of time from work, other than 
minor injuries requiring only first aid treat- 
ment and which do not involve medical 
treatment, loss of consciousness, restriction 
of work or motion, or transfer to another job. 

“MINIMUM BURDEN ON SMALL BUSINESS 


“Sec. 9. (a) Any information obtained by 
the Secretary, the Secretary of Health, Edu- 
cation, and Welfare, or a State agency under 
this Act shall be obtained with a minimum 
burden upon operators of small mines sub- 
ject to this Act. Unnecessary duplication of 
efforts in obtaining information shall be 
reduced to the maximum extent feasible. 

“(b) The Secretary shall provide to each 
operator of a mine subject to this Act an 
accurate and complete copy of the health and 
safety standards promulgated under section 5 
including any emergency temporary standard 
under subsection (d) of such section, to- 
gether with any regulations under this Act 
which affect such operator, at the first in- 
spection in accordance with section 7 which 
occurs after (1) the commencement of opera- 
tions in such mine or (2) the effective date of 
section 2 of the Mine Safety and Health Act 
of 1976, whichever is later, and at least once 
each year after that inspection. In addition, 
at each inspection of a mine in accordance 
with section 7, the Secretary shall furnish the 
operator with current copies of any such 


standards and regulations which have been 
changed since the previous inspection of such 
mine. Compliance with this subsection shall 
not be a jurisdictional prerequisite to the 
enforcement of any provision of this Act. 


"MINER EDUCATION AND ACCESS TO INFORMATION 


“Sec. 10. (a) Copies of records of miner 
exposures to toxic materials or harmful 
physical agents required to be maintained 
under section 8(b) (3) shall be furnished to 
the Director of the National Institute for 
Occupational Safety and Health established 
under section 22 of the Occupational Safety 
and Health Act of 1970 upon request. The 
Director of the National Institute for Occu- 
pational Health and Safety shall advise 
miners (or their authorized representatives) 
and the operator (or his agent) on any 
injury or risk of injury indicated by such 
records, as he deems appropriate. 

“(b) (1) The Secretary, in cooperation with 
the Director of the National Institute for 
Occupational: Safety and Health, and in 
cooperation with any State program of edu- 
cation and training in the field of mine 
safety and health, shall carry out a program 
of education and training for miners em- 
ployed in mines subject to this Act. Such 
program shall include publications to be 
made available to such miners and regular 
visits by health experts to such mines, for the 
purpose of improving the health and safety 
of such mines, and assistance to miners (or 
their authorized representatives) in evaluat- 
ing their exposures to toxic materials or 
harmful physical agents. 

“(2) As part of the program of education 
and training for miners under this subsec- 
tion, the Secretary shall develop, publish, 
and disseminate to miners manuals, and an- 
nual supplements to or revisions of such 
manuals, which contain an explanation of all 
health and safety standards promulgated un- 
der section 5 and all regulations under this 
Act which affect the health and safety of 
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miners, and an explanation of personal pro- 
tective equipment and the use of such 
equipment. Such manuals shall be designed 
so as to assist miners to become more knowl- 
edgeable with respect to health and safety 
in mines. 

“(c) The Secretary shall issue regulations 
requiring that operators, through posting of 
notices or other appropriate means, keep 
their miners'informed of their protections 
and obligations under this Act, including the 
provisions of applicable standards. Such 
regulations shall provide for the posting, at 
conspicuous locations, of notices (to be pro- 
vided to operators by the Secretary) which 
shall advise miners of such protections and 
obligations together with the address and 
telephone number of the nearest regional 
office of the Department of Labor. Copies of 
the health and safety standards promulgated 
under section 5 and regulations under this 
Act which affect such operators which are 
furnished to such operators under section 10 
(b) shall be available in a location in or 
about each mine subject to this Act which is 
easily accessible by miners and at which 
miners check in and out on a daily basis. 


“CITATIONS 


“Sec. 11. (a) If, upon inspection or in- 
vestigation, the Secretary or his authorized 
representative believes that an operator of 
a miné subject to this Act has violated a 
requirement of section 4 of this Act, of any 
standard, rule, or order promulgated pursu- 
ant to section 5 of this Act, or of any regula- 
tions prescribed pursuant to this Act, he 
shall with reasonable promptness issue a 
citation to the operator. Each citation shall 
be in writing and shall describe with par- 
ticularity the nature of the violation, in- 
cluding a reference to the provision of the 
Act, standard, rule, regulation, or order al- 
leged to have been violated. In addition, the 
citations shall fix a reasonable time for the 
abatement of the violation. The Secretary 
may prescribe procedures for the issuance of 
a notice in lieu of a citation with respect to 
de minimis violations which have no sub- 
stantial direct or immediate relationship to 
safety or health. 

“(b) Each citation issued under this sec- 
tion, or a copy or copies thereof, shall be» 
prominently posted, as prescribed in regula- 
tions issued by the Secretary, at or near 
each place a violation referred to in the cita- 
tion occurred, and at a location in or about 
the mine in which the violation occurred at 
which miners check in and out on a daily 
basis. 

“(c) No citation may be issued under this 
section after the expiration of six months 
following the occurrence of any violation. 

“CLOSURE PROCEDURES 

“Sec. 12. (a) (1) If, upon any inspection or 
investigation of a mine which is subject to 
this Act, an authorized representative of the 
Secretary finds that conditions or practices 
in such mine are such that an imminent 
danger exists, such representative shall de- 
termine the extent of the area of such mine 
throughout which the danger exists, and 
issue an order requiring the operator of such 
mine to cause all persons, except those re- 
ferred to in subsection (a)(2), to be with- 
drawn from, and to be prohibited from en- 
tering, such area until an authorized repre- 
sentative of the Secretary determines that 
such imminent danger no longer exists. The 
issuance of an order under this subsection 
shall not preclude the issuance of a citation 
under section 11 or the proposing of a pen- 
alty under section 16. 

“(2) Persons who shall not be prohibited 
from entering an area of a mine under an 
order issued under paragraph (1) are: 

“(A) any person whose presence in such 
area is necessary, as determined jointly by 
the operator of the mine and an authorized 
representative of the Secretary, or as deter- 
mined by an authorized representative of the 
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Secretary, to eliminate the danger described 
in the order; 

“(B) any public official whose official duties 
required him to enter such area; or 

“(C) any legal or technical consultant, or 
any representative of the employees of the 
mine, who is a certified person qualified to 
make mine examinations, or is accompanied 
by such a person, and whose presence in such 
area is necessary, as determined jointly by 
the operator of the mine and an authorized 
representative of the Secretary, or as deter- 
mined by an authorized representative of the 
Secretary, for the proper investigation of the 
conditions described in the order. 

“(3) Whenever and as soon as an inspec- 
tor concludes that conditions or practices 
described in paragraph (1) exist in any mine, 
he shall inform the affected miners and oper- 
ators of the danger and that he is issuing an 
order under this subsection. 

“(b) If the Secretary arbitrarily or capri- 
ciously fails to take appropriate action under 
subsection (a), any miner who may be in- 
Jured by reason of such failure, or the repre- 
sentative of such miners, may bring an action 
against the Secretary in the United States 
district court for the district in which the 
imminent danger is alleged to exist or the 
operator has its principal office, or for the 
District of Columbia, for an order to compel 
the Secretary to issue such an order and for 
such further relief, as may be appropriate. 

“(c) If, upon any inspection or investiga- 
tion of a mine which is subject to this Act, 
an authorized representative of the Secretary 
finds that there has been a failure to correct 
a violation for which a final order is in effect 
under section 13, within the time period 
specified pursuant to a citation under sec- 
tion 11(a), and he shall also find the extent 
of the area which is affected by such viola- 
tion. Thereupon, he may promptly make an 
order requiring the operator of such mine 
to cause all persons in such area, except 
those referred to in subsection (a) (2), to be 
withdrawn from, and to be prohibited from 
entering such area until an authorized rep- 
resentative of the Secretary determines that 
such violation has been corrected. The issu- 
ance of an order under this subsection shall 
not preclude the issuance of a citation under 
section 11 or the proposing of a penalty 
under section 16. 

“(d) Orders issued pursuant to this section 
shall contain a detailed description of the 
conditions or practices which cause and con- 
stitute an imminent danger or a violation 
of any health or safety standard promulgated 
under section 5 or a violation of section 4, 
as the case may be, and, where appropriate, 
@ description of the area of the mine from 
which persons must be withdrawn and pro- 
hibited from entering. 

“(e) Each order issued under this section 
shall be given promptly to the operator or 
his agent by an authorized representative of 
the Secretary issuing such order, and all 
such orders shall be in writing and shall be 
signed by such representative. 

“(f) The Secretary shall by regulation 
establish a procedure for informal review of 
any closure order issued under this subsec- 
tion (c), and the Secretary may, in modi- 
fying or setting aside such order, order that 
the operator shall not be obligated for part 
of, or all of, the compensation to which 
miners are entitled under section 24, and 
shall furnish any operator requesting such 
review a written statement of the reasons 
for the Secretary’s final disposition of the 
matter within three days after the request 
for informal review. 

“(g) Any person adversely affected or ag- 
grieved by an order issued under this section 
may obtain a review of such order in the 
United States district court for the district in 
which the danger or violation is alleged to 
exist or in which the operator has its prin- 
cipal office by filing in such court within 
sixty days following the issuance of such 
order a written petition praying that the 
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order be modified or set aside, and the court 
may, in modifying or setting aside such 
order, order that the operator shall not be 
obligated for part of, or all of, the compen- 
sation to which miners are entitled under 
section 24. The modification or setting aside 
of such an order by any court shall not pre- 
clude the issuance of a citation under sec- 
tion 11 or the proposing of a penalty under 
section 16. 
“PROCEDURE FOR ENFORCEMENT 


“Sec, 13. (a) If, after an inspection or in- 
vestigation, the Secretary issues a citation 
under section 11(a), he shall, within a reason- 
able time after the termination of such in- 
spection or investigation, notify the operator 
by certified mail of the penalty, if any, pro- 
posed to be assessed under section 16 and 
that the operator has fifteen working days 
within which to notify the Secretary that he 
wishes to contest the citatfon or proposed as- 
sessment of penalty. If, within fifteen work- 
ing days after the receipt of the notice issued 
by the Secretary the operator fails to notify 
the Secretary that he intends to contest the 
citation or proposed assessment of penalty, 
and no notice is filed by any miner or repre- 
sentative of miners under subsection (c) 
within fifteen working days after the citation 
is posted under section 11(b), the citation 
and the assessment, as proposed, shall be 
deemed a final order of the Commission and 
not subject to review by any court or agency. 

“(b) If the Secretary has reason to believe 
that an operator has failed to correct a viola- 
tion for which a citation has been issued 
within the period permitted for its correction 
(which period shall not end until the entry 
of a final order by the Commission, in the 
case of any review proceedings under this sec- 
tion initiated by the operator wherein the 
Commission orders, after an expedited hear- 
ing, the suspension of the abatement require- 
ments of the citation after determining that 
the operator will suffer irreparable loss or 
damage from the application of those re- 
quirements), the Secretary shall notify the 
operator by certified mail of such failure and 
of the penalty proposed to be assessed under 
section 16 by reason of such failure, and that 
the operator has fifteen working days within 
which to notify the Secretary that he wishes 
to contest the Secretary's notification or the 
proposed assessment of penalty. If, within 
fifteen working days after the receipt of noti- 
fication issued by the Secretary, the opera- 
tor fails to notify the Secretary that he in- 
tends to contest the notification or proposed 
assessment of penalty, the notification and 
assessment, as proposed, shall be deemed a 
final order and not subject to review by any 
court or agency. 

“(c) If an operator notifies the Secretary 
that he intends to contest a citation issued 
under section 1ll(a) or notification issued 
under subsection (a) or (b) of this section, 
or if, within fifteen working days after a 
citation is posted under section 11(b), any 
miner or representative of miners files a no- 
tice with the Secretary alleging that the pe- 
riod of time fixed in the citation for the 
abatement of the violation is unreasonable, 
the Secretary shall immediately advise the 
Commission of such notification, and the 
Commission shall afford an opportunity for 
a hearing (in accordance with section 554 
of title 5, United States Code, but without 
regard to subsection (a) (3) of such section). 
The Commission shall thereafter issue an 
order, based on findings of fact, affirming, 
modifying, or vacating the Secretary's cita- 
tion or proposed penalty or directing other 
appropriate relief, and such order shall be- 
come final thirty days after its issuance. 
Upon a showing by an operator of a good 
faith effort to comply with the abatement 
requirements of a citation, and that abate- 
ment has not been completed because of 
factors beyond his reasonable control, the 
Secretary, after an opportunity for a hearing 
as provided in this subsection, shall issue 
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an order affirming or modifying the abate- 
ment requirements in such citation. The 
rules of procedure prescribed by the Com- 
mission shall provide affected miners or rep- 
resentatives of affected miners an oppor- 
tunity to participate as parties to hearings 
under this subsection. Commencement of 
proceedings under this subsection shall not 
operate as a stay of the abatement require- 
ments of any citation issued under section 11 
(a) unless the Commission, after determin- 
ing that the operator will suffer irreparable 
loss or damage from the application of those 
requirements, so orders, after an expedited 
hearing. 

“(d) (1) No person shall discharge or in 
any manner discriminate against or inter- 
fere with the exercise of the statutory rights 
of any miner because such miner has filed or 
made a complaint under or related to this 
Act, including a complaint notifying his 
labor or safety representative of an alleged 
danger or safety or health violation in the 
mine, or because such miner has instituted or 
caused to be instituted any proceeding under 
or related to this Act or has testified or is 
about to testify in any such proceeding, or 
because of the exercise by such miner on 
behalf of himself or others of any statutory 
right afforded by this Act, or because the 
miner has refused to work in any area of a 
mine from which persons must be withdrawn 
and prohibited from entering pursuant to an 
order under section 12. 

“(2) Any miner who believes that he has 
been discharged, interfered with, or otherwise 
discriminated against by any person in vio- 
lation of paragraph (1) of this subsection, 
or any miner who has not received compen- 
sation due under section 24 or who has been 
deprived of any right created by or under 
sections 5(b) (5) (B), 5(b) (6), and T(c) may, 
within thirty days after such violation occurs, 
file a complaint with the Secretary alleging 
such discrimination or deprivation. Upon 
receipt of such complaint, the Secretary shall 
cause such investigation to be made as the 
Secretary deems appropriate. If, upon such 
investigation, the Secretary determines that 
there is probable cause to believe that the 
provisions of paragraph (1) of this subsection 
have been violated, or that a miner has not 
received compensation due under section 24 
or has been deprived of a right created by 
or under sections 5(b)(5)(B), 5(b) (6), and 
7(c), as the case may be, the Secretary shall 
file a complaint with the Commission within 
ninety days after such determination of 
probable cause, and the Commission shall 
immediately serve upon the alleged violator 
and the miner notice of the allegation of 
such discrimination or deprivation and a pro- 
posed order granting appropriate relief. The 
Commission shall afford an opportunity for a 
hearing (in accordance with section 554 of 
title 5, United States Code, but without 
regard to subsection (a) (3) of such section) 
and thereafter shall issue an order, based 
upon findings of fact, affirming, modifying, or 
vacating the proposed order, or directing 
other appropriate relief; and such order shall 
become final thirty days after its issuance. 
The Commission shall have authority in 
such proceedings to require a person com- 
mitting a violation of this subsection to take 
such affirmative action to abate the violation 
as the Commission deems appropriate, in- 
cluding, but not limited to, the rehiring or 
reinstatement of the miner to his former 
position with back pay and interest. 

“‘(3) Within ninety days of the receipt of a 
complaint filed under paragraph (2) of this 
subsection, the Secretary shall notify the 
miner in writing, of the Secretary’s deter- 
mination as to whether a violation has oc- 
curred. If the Secretary, upon investigation, 
determines that the provisions of paragraph 
(1) of this subsection have not been violated, 
or that there has been no failure to provide 
compensation due under section 24, or that 
there has been no deprivation of a right 
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created by or under sections 5(b)(5)(B), 5 
(b) (6), and 7(c), as the case may be, the 
complainant shall have the right, within 
thirty days of notice of the Secretary's deter- 
mination, to request a hearing before the 
Commission, and the Commission shall con- 
duct a hearing, in accordance with the pro- 
visions of paragraph (2) pertaining to the 
conduct of a hearing, on such complainant's 
charges. Whenever an order is issued sustain- 
ing the miner's charges under this paragraph, 
a sum equal to the aggregate amount of all 
costs and expenses (including attorney's 
fees) as determined by the Commission to 
have been reasonably incurred by the miner 
for, or in connection with, the institution and 
prosecution of such proceedings, shall be 
assessed against the person committing such 
violation. Proceedings under this section 
shall be expedited by the Commission. Any 
order issued by the Commission under this 
paragraph shall be subject to judicial review 
in accordance with section 14. Violations by 
an operator of paragraph (1) of this subsec- 
tion or deprivation by an operator of any 
right of any miner created by or under sec- 
tion 5(b)(5)(B), 5(b) (6), 7(c), or 24 shall 
be a violation for which a penalty may be 
assessed under section 16(a). 


“JUDICIAL REVIEW 


“Sec. 14. (a)(1) Any person adversely 
affected or aggrieved by an order of the Com- 
mission issued under subsection (c) or (d) of 
section 13 may obtain a review of such order 
in any United States court of appeals for the 
circuit in which the violation is alleged to 
have occurred or where the operator has its 
principal office, or in the Court of Appeals for 
the District of Columbia Circuit, by filing in 
such court within sixty days following the is- 
suance of such order a written petition pray- 
ing that the order be modified or set aside. A 
copy of such petition shall be forthwith 
transmitted by the clerk of the court to the 
Commission or to the Secretary, whichever is 
appropriate, and to the other parties, and 
thereupon the Commission or the Secretary, 
whichever is appropriate, shall file in the 
court the record in the proceeding as pro- 
vided in section 2112 of title 28, United States 
Code. Upon such filing, the court shall have 
jurisdiction of the proceeding and of the 
question determined therein, and shall have 
power to grant such temporary relief or re- 
straining order as it deems just and proper, 
and to make and enter upon the pleadings, 
testimony, and proceedings set forth in such 
record a decree affirming, modifying, or 
setting aside in whole or in part, the order of 
the Commission or the Secretary, as the case 
may be, and enforcing the same to the extent 
that such order is affirmed or modified. The 
commencement of proceedings under this 
subsection shall not, unless ordered by the 
court, operate as a stay of the order of the 
Commission or the Secretary, as the case may 
be. 


“(2) In the case of an order of the Com- 
mission, no objection that has not been 
urged before the Commission shall be con- 
sidered by the court, unless the failure or 
neglect to urge such objection shall be ex- 
cused because of extraordinary circum- 
stances. The findings of the Commission with 
respect to questions of fact, if supported by 
substantial evidence on the record considered 
as a whole, shall be conclusive. If any party 
shall apply to the court for leave to adduce 
additional evidence and shall show to the 
satisfaction of the court that such additional 
evidence is material and that there were rea- 
sonable grounds for the failure to adduce 
such evidence in the hearing before the Com- 
mission, the court may order such additional 
evidence to be taken before the Commission 
and to be made a part of the record. The 
Commission may modify its findings as to 
the facts, or make new findings, by reason 
of additional evidence so taken and filed, 
and it shall file such modified or new find- 
ings, which findings with respect to ques- 
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tions of fact, if supported by substantial 
evidence on the record considered as a whole, 
shall be conclusive, and its recommendations, 
if any, for the modification or setting aside 
of its original order. 

“(8) Upon the filing of the record with it, 
the jurisdiction of the court shall be ex- 
clusive and its judgment and decree shall be 
final, except that the same shall be subject 
to review by the Supreme Court of the United 
States, as provided in section 1254 of title 
28, United States Code. Petitions filed under 
this subsection shall be heard expeditiously. 

“(b) The Secretary may also obtain re- 
view of any final order of the Commission 
by filing a petition for such relief in the 
United States court of appeals for the cir- 
cuit in which the alleged violation occurred 
or in which the operator has its principal 
office, and the provisions of subsection (a) 
shall govern such proceedings to the extent 
applicable. If no petitfon for review, as pro- 
vided in subsection (a), is filed within 
sixty days after service of the Commission’s 
order, the Commission's findings of fact and 
order shall be conclusive in connection with 
any petition for enforcement which is filed 
by the Secretary after the expiration of such 
sixty-day period. In any such case, as well 
as in the case of a noncontested citation or 
notification by the Secretary which has be- 
come a final order of the Commission under 
subsection (a) or (b) of section 13, the clerk 
of the court, unless otherwise ordered by the 
court, shall forthwith enter a decree en- 
forcing the order and shall transmit a copy 
of such decree to the Secretary and the 
operator named in the petition. In any con- 
tempt proceeding brought to enforce a de- 
cree of a court of appeals entered pursuant to 
this subsection or subsection (a), the court 
of appeals may assess the penalties provided 
in section 16, in addition to invoking any 

vailable remedies. 

bere The Secretary may institute a civil 
action for relief, S n permanen = 
temporary injunction, restraining order, 

any R appropriate order in the district 
court of the United States for the district in 
which a mine is located or in which the op- 
erator of such mine has his principal office, 
whenever such operator or his agent (1) 
violates or fails or refuses to comply with 
any order issued under section 12, or (2) in- 
terferes with, hinders, or delays the Secre- 
tary or his authorized representative, or the 
Secretary of Health, Education, and Welfare 
or his authorized representative, in carrying 
out the provisions of the Act, or (3) refuses 
to admit such representatives to the mine, 
or (4) refuses to permit the inspection of the 
mine, or the investigation of an accident or 
occupational disease occurring in, or con- 
nected with, such mine, or (5) refuses to fur- 
nish any information or report requested by 
the Secretary or the Secretary of Health, 
Education, and Welfare in furtherance of the 
provisions of this Act, or ( 6) refuses to per- 
mit access to, and copying of, such records 
as the Secretary or the Secretary of Health, 
Education, and Welfare determines necessary 
in carrying out the provisions of this Act. 
The court shall have jurisdiction to provide 
such relief as may be appropriate. Tempo- 
rary restraining orders shall be issued in ac- 
cordance with rule 65 of the Federal Rules 
of Civil Procedure except that the time limit 
in such orders, when issued without notice, 
shall be seven days from the date of entry. 
Except as otherwise provided herein, any re- 
lief granted by the court to enforce an order 
under clause (1) of this subsection shall 
continue in effect until the completion or 
final termination of all proceedings for re- 
view of such order under this Act, unless, 
prior thereto, the district court granting such 
relief sets it aside or modifies it. In any ac- 
tion instituted under this subsection to en- 
force an order issued by the Secretary after 
a public hearing in accordance with section 
554 of title 5 of the United States Code, the 
findings of the Commission or the Secretary, 
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as the case may be, if supported by substan- 
tial evidence on the record considered as a 
whole, shall be conclusive. 


“REPRESENTATION IN CIVIL’ LITIGATION 


“Sec. 15. Except as provided in section 518 
(a) of title 28, United States Code, relating 
to litigation before the Supreme Court, the 
Solicitor of Labor may appear for and repre- 
sent the Secretary in any civil ltigation 
brought under this Act but all such litigation 
shall be subject to the direction and control 
of the Attorney General. 


“PENALTIES 


“Sec. 16. (a) Any operator who violates a 
safety or health standard prescribed by or 
under this Act, or any of the requirements 
of section 8, or any rule, order, or regulation 
promulgated pursuant to this Act, may be 
assessed a civil penalty of not more than 
$1,000 for each such violation. 

“(b) Any operator who fails to correct a 
violation for which a citation has been is- 
sued under section 11(a) within the period 
permitted for its correction (which period 
shall not end until the entry of a final order 
by the Commission, in the case of any re- 
view proceedings under section 13 initiated 
by the operator wherein the Commission or- 
ders, after an expedited hearing, the suspen- 
sion of the abatement requirements of the 
citation after determining that the operator 
will suffer irreparable loss or damage from 
the application of those requirements, or 
until the entry of an order of the court, in 
the case of any review proceedings under sec- 
tion 14 initiated by the operator wherein 
the court orders the suspension of the abate- 
ment requirements of the citation) shall be 
assessed a civil penalty of not more than 
$1,000 for each day during which such failure 
or violation continues. z 

“(c) Whenever a corporate operator vio- 
lates a safety or health standard prescribed 
by or under this Act, or any rule, order, or 
regulation promulgated pursuant to this Act, 
any director, officer, or agent of such corpora- 
tion who knowingly authorized, ordered, or 
carried out such violation shall be subject 
to the same civil penalties, fines, and im- 
prisonment that may be imposed upon a 
person under subsection (a), (b), (d), (e), 
(f), or (g) of this section. 

“(d) Any operator who willfully or re- 
peatedly violates a safety or health standard 
prescribed by or under this Act, or any rule, 
order, or regulation promulgated pursuant to 
this Act, shall be assessed a civil penalty of 
not more than $10,000; 

“(e) Any operator who willfully or re- 
peatedly violates a safety or health standard 
prescribed by or under this Act, or any rule, 
order, or regulation promulgated pursuant 
to this Act, and that violation causes death 
to any individual, shall upon conviction, be 
punished by a fine of not more than $25,000 
or imprisonment for not more than one year, 
or both. 

“(f) Any person who gives unauthorized 
advance notice of any inspection to be con- 
ducted under this Act shall, upon convic- 
tion, be punished by a fine of not more than 
$1,000 or by imprisonment for not more than 
six months, or by both. 

“(g) Whoever knowingly makes any false 
statement, representation, or certification in 
any publication, record, report, plan, or other 
document filed or required to be maintained 
pursuant to this Act shall, upon conviction, 
be punished by a fine of not more than 
$1,000, or by imprisonment for not more than 
six months, or by both. 

“(h) Any operator who violates any of the 
posting requirements, as prescribed under 
the provisions of this Act, shall be assessed 
a civil penalty of up to $500 for each viola- 
tion. 

“(i) Any miner who willfully violates the 
mandatory safety standards relating to smok- 
ing or the carrying of smoking materials, 
matches, or lighters shall be subject to a civil 
penalty assessed by the Commission of not 


July 27, 1976 


more than $250 for each occurrence of such 
violation. 

“(j) The Commission shall have authority 
to assess all civil penalties provided in this 
Act. In assessing civil monetary penalties, 
the Commission shall give due consideration 
to the gravity of the violation, the good faith 
of the person charged, the history of previous 
violations, and tHe appropriateness of the 
penalty with respect to the size of the busi- 
ness of any mine operator being charged: 
Provided, That, in proposing civil penalties 
under this Act, the Secretary may rely upon 
a summary review of the information avall- 
able to him and shall not be required to 
make findings of fact concerning the above 
factors. 

“(k) Civil penalties owed under this Act 
shall be paid to the Secretary for deposit 
into the Treasury of the United States and 
shall accrue to the United States and may 
be recovered in a ivil action in the name of 
the United States brought in the United 
States district court for the district where 
the violation is alleged to have occurred or 
where the employer resides or maintains a 
place of business. 


“EFFECT ON STATE LAWS 


“Sec. 17. (a) Nothing in this Act shall pre- 
vent any State agency or court from exercis- 
ing enforcement or other authority under the 
State law to protect the public health and 
welfare. 

“(b) Nothing in this Act shall prevent any 
State from carrying out a program (inde- 
pendent of-or in conjunction with the pro- 
gram developed under section 10(b)) of ed- 
ucation and training in the field of safety 
and health in mines subject to this Act, or 
any program of consultation, gathering and 
compilation of statistics, or research and 
development of technology in such field. 


“THE FEDERAL METAL AND NONMETALLIC MINE 
SAFETY AND HEALTH COMMISSION 


“Sec. 18. (a) The Federal Metal and Non- 
metallic Mine Safety and Health Commission 
is hereby established. The Commission shall 
consist of three members, appointed by the 
President by and with the advice and con- 
sent of the Senate, from among persons who 
by reason of training, education, or expe- 
rience are qualified to carry out the func- 
tions of the Commission under this Act. The 
President shall designate one of the mem- 
bers of the Commission to serve as Chairman. 

“(b) The terms of the members of the 
Commission shall be six years, except that— 

“(1) members of the Commission first tak- 
ing office after the date of enactment of the 
Mine Safety and Health Act of 1976, shall 
serve, as designated by the President at the 
time of appointment, one for a term of two 
years, one for a term of four years, and one 
for a term of six years; and 

“(2) a vacancy caused by the death, resig- 
nation, or removal of any member prior to 
the expiration of the term for which he was 
appointed shall be filled only for the re- 
mainder of such unexpired term. 


Any member of the Commission may be re- 
moved by the President for inefficiency, ne- 
glect of duty, or malfeasance in office. 

“(3) The Chairman shall be responsible on 
behalf of the Commission for the adminis- 
trative operations of the Commission. The 
Commission shall appoint such employees 
as it deems necessary to assist in the per- 
formance of the Commission's functions and 
to fix their compensation in accordance with 
the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States 
Code, relating to classification and general 
pay rates. The Commission shall appoint 
such hearing examiners as it deems necessary 
to carry out the functions of the Commis- 
sion. Assignment, removal, and compensa- 
tion of hearing examiners shall be in ac- 
cordance with sections 3105, 3344, 5362, and 
7521 of title 5, United States Code. 

“(c) Two members of the Commission 
shall constitute a quorum and official action 


July 27, 1976 


can be taken only on the affirmative vote of 
at least two members. 

“(d) A hearing examiner appointed by the 
Commission to hear matters under this Act 
shall hear, and make a determination upon, 
any proceeding instituted before the Com- 
mission and any motion in connection there- 
with, assigned to such hearing examiner by 
the Commission, and shall make a report of 
any such determination which constitutes 
his final disposition of the proceedings. The 
report of the hearing examiner shall become 
the final order of the Commission within 
thirty days after its issuance, unless within 
such period any member of the Commission 
has directed that such report shall be re- 
viewed by the Commission. 

“(e)(1) Section 5314 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“*(64) Chairman, Federal Metal and Non- 
metallic Mine Safety and Health Commis- 
sion’. 

“(2) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

***(108) Members, Federal Metal and Non- 
metallic Mine Safety and Health Commis- 
sion’. 

“(3) The principal office of the Commis- 
sion shall be in the District of Columbia. 
Whenever the Commission deems that the 
conyenience of the public or of the parties 
may be promoted, or delay or expense may be 
minimized, it may hold hearings or conduct 
other proceedings at any other place. 

“(4) Every official act of the Commission 
shall be entered of record, and its hearings 
and records shall be open to the public. The 
Commission is authorized to make such rules 
as are necessary for the orderly transaction 
of its proceedings. Unless the Commission 
has adopted a different rule, its proceeding 
shall be in accordance with the Federal Rules 
of Civil Procedure. 

“(5) The Commission may order testi- 
mony to be taken by deposition in any pro- 
ceeding pending before it at any stage of 
such proceeding. Any person may be com- 
pelled to appear and depose, and to produce 
books, papers, or documents, in the same 
manner as witnesses may be compelled to 
appear and testify and produce like docu- 
mentary evidence before the Commission. 
Witnesses whose depositions are taken under 
this paragraph, and the persons taking such 
depositions, shall be entitled to the same 
fees as are paid for like services in the courts 
of the United States. 

“(6) For the purpose of any proceeding 
before the Commission, the provisions of 
section 11 of the National Labor Relations 
Act (29 U.S.C. 161) are hereby made appli- 
cable to the jurisdiction and powers of the 
Commission. 

“ASSISTANT SECRETARY FOR MINE SAFETY AND 
HEALTH 


“Sec. 19. (a) There is established in the 
Department of Labor an office of the As- 
sistant Secretary for Mine Safety and Health, 
which shall be filled by appointment by the 
President, by and with the advice and con- 
sent of the Senate. The Secretary shall carry 
out his functions under this Act (except 
section 5(a)(3) and section 22(c)) through 
the Assistant Secretary for Mine Safety and 
Health. 

“(b) Section 5315 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

“*(109) Assistant Secretary for Mine Safety 
and Health.’ 

“ADVISORY COMMITTEE 

“Src. 20. (a) (1) There is hereby established 
a National Advisory Committee on Metal 
and Nonmetallic Mine Safety and Health 
consisting of twelve members appointed by 
the Secretary, four of whom are to be desig- 
nated by the Secretary of Health, Education, 


and Welfare and the Secretary of the In- 
CxXXII——1518—Part 19 


CONGRESSIONAL RECORD — HOUSE 


terior, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
composed of representatives of management, 
labor, metal and nonmetallic mine health 
and safety professions and of the public. The 
Secretary shall designate one of the public 
members as Chairman. The members shall be 
selected upon the basis of their experience 
and competence in the field of metal and 
nonmetallic mine health and safety. 

“(2) The Committee shall advise, con- 
sult with, and make recommendations to the 
Secretary, the Secretary of Health, Educa- 
tion, and Welfare, and the Secretary of the 
Interior on matters relating to the admin- 
istration of this Act. The Committee shall 
hold no fewer than two meetings during each 
calendar year. All meetings of the Com- 
mittee shall be open to the public and a 
transcript shall be kept and made avail- 
able for public inspection. 

“(3) The members of the Committee shall 
be compensated in accordance wiht the pro- 
visions of section 3109 of title 5, United States 
Code. 

“(4) The Secretary shall furnish to the 
Committee an executive secretary and such 
secretarial, clerical, and other services as are 
deemed necessary to the conduct of its 
business. 

“PUBLICATION, ANNUAL REPORT, AND 
REGULATIONS 

“Sec. 21. (a) The Secretary, the Secretary 
of Health, Education, and Welfare, and the 
Secretary of the Interior are authorized to 
compile, analyze, and publish, either in sum- 
mary or detailed form, all reports or infor- 
mation obtained under this Act. 

“(b) The Secretary shall transmit to the 
Congress no later than February 1 of each 
year a report on the administration of this 
Act, including the progress toward achieving 
the purposes of this Act, the needs and re- 
quirements in the field of metal and non- 
metallic mine safety, and other relevant in- 
formation (including information regarding 
health and safety standards established 
under section 5, and a summary of inspection 
and enforcement activity undertaken, and 
analysis and evaluation of research activi- 
ties), and recommendations for additional 
legislation. 

“(c) The Secretary, the Secretary of Health, 
Education, and Welfare, and the Secretary of 
the Interior shall each prescribe such rules 
and regulations as he may deem necessary to 
carry out his responsibilities under this Act, 
including rules and regulations dealing with 
the inspection of a mine subject to this Act. 

"TRANSFER MATTERS 


“Sec. 22. (a) The functions of the Secre- 
tary of the Interior under this Act (as this 
Act was in effect immediately prior to the 
effective date of section 2 of the Mine Safety 
and Health Act of 1976) are transferred to 
the Secretary, except those which are trans- 
ferred to the Commission or to the Secretary 
of Health, Education, and Welfare or which 
remain as functions of the Secretary of the 
Interior under this Act (as in effect on the 
effective date of section 2 of the Mine Safety 
and Health Act of 1976). 


“(b)(1) All unexpended balances of ap- 
propriations, personnel, property, records, ob- 
ligations, and commitments which are used 
primarily with respect to any function trans- 
ferred under the provisions of subsection (a) 
of this section to the Secretary shall be trans- 
ferred to the Department of Labor. The 
transfer of personnel pursuant to this para- 
graph shall be without reduction in classi- 
fication or compensation for one year after 
such transfer, except that the Secretary shall 
have full authority to assign personnel dur- 
ing such one-year period in order to efficiently 
carry out functions transferred to him under 
this section. 

“(2) All orders, decisions, determinations, 
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rules, regulations, permits, contracts, certif- 
icates, license, and privileges (A) which 
have been issued, made, granted, or allowed 
to become effective in the exercise of func- 
tions which are trasferred under this section 
by any department or agency, any functions 
of which are transferred by this section, and 
(B) which are in effect at the time this sec- 
tion takes effect, shall continue in effect ac- 
cording to their terms until modified, termi- 
nated, superseded, set aside, or repealed by 
the Secretary, the Commission, the Secretary 
of Health, Education, and Welfare, by any 
court of competent jurisdiction, or by opera- 
tion of law. 

“(3) The provisions of this section shall 
not affect any proceedings pending at the 
time this section takes effect before any de- 
partment or agency, functions of which are 
transferred by this section; except that such 
proceedings, to the extent that they relate to 
functions so transferred, shall be continued 
before the Secretary or the Commission. 
Orders shall be issued in such proceedings, 
appeals shall be taken therefrom, and pay- 


. ments shall be made pursuant to such orders, 


as if this section had not been enacted; and 
orders issued in any such proceedings shall 
continue in effect until modified, terminated, 
superseded, or repealed by the Secretary, the 
Commission, by court of competent jurisdic- 
tion, or by operation of law. 

“(4) The provisions of this section shall 
not affect suits commenced prior to the date 
this section takes effect and in all such suits 
proceedings shall be had, appeals taken, and 
judgments rendered, in the same manner 
and effect as if this section had not been 
enacted; except that if before the date on 
which this section takes effect, any depart- 
ment or agency (or officer thereof in his 
official capacity) is a party to a suit in- 
volving functions transferred to the Secre- 
tary, then such suit shall be continued by 
the Secretary. No cause of action, and no 
suit, action, or other proceeding by or 
against any department or agency (or of- 
ficer thereof in his. official capacity) func- 
tions of which are transferred by this sec- 
tion, shall abate by reason of the enactment 
of this section. Causes of actions, suits, 
actions, or other proceedings may be as- 
serted by or against the United States or 
the Secretary as may be appropriate and, 
in any litigation pending when this section 
takes effect, the court may at any time, on 
its own motion or that of any party, enter an 
order which will give effect to the provisions 
of this paragraph. 

“(c) In making a determination under 
section 5(a)(3) of this Act of which of the 
occupational health and safety standards 
promulgated under section 6 of the Occupa- 
tional Safety and Health Act of 1970 per- 
tain to the milling of minerals in mines sub- 
ject to this Act, including a determination 
of what constitutes mineral milling for 
purposes of section 3(a)(2), the Secretary 
Shall give due consideration to the conven- 
fence of administration resulting from the 
delegation to one Assistant Secretary of all 
authority with respect to the health and 
safety of miners employed at one physical 
establishment. 

“(d) For purposes of this section, (1) the 
term ‘function’ includes power and duty, 
and (2) the transfer of a function, under 
any provision of law, of an agency or the 
head of a department shall also be a transfer 
of all functions under such law which are 
exercised by any officer or officer of such 
agency or department. 


“RESEARCH AND RELATED ACTIVITIES 


“Sec. 23. (a) (1) The Secretary of Health, 
Education, and Welfare and the Secretary 
of the Interior, as appropriate, after con- 
sultation with the Secretary and with other 
appropriate Federal departments or agen- 
cies, shall conduct (directly or by grants 
or contracts) research, experiments, and 
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demonstrations relating to safety and 
health in mines subject to this Act includ- 
ing studies of lung and respiratory diseases 
and carcinogenic substances, and studies 
of psychological factors involved, and re- 
lating to innovative methods, techniques, 
and approaches for dealing with safety antl 
health problems associated with mines sub- 
ject to this Act. 

“(2) Before conducting any research, ex- 
periments, or demonstrations under this Act, 
the Secretary of Health, Education, and 
Welfare and the Secretary of the Interior, 
as appropriate, shall, after receiving from 
the Secretary a description of the research 
needs under this Act, submit to the Secre- 
tary a lst of proposed projects. No re- 
search, experiment, or demonstration proj- 
ect may be conducted under this section un- 
less approved by the Secretary. 

“(b) Activities under subsection (a) in the 
field of mine health, including research re- 
lated to the development of personal pro- 
tective equipment, shall be carried out by 
the Secretary of Health, Education, and 
Welfare, and activities under subsection (a) 
in the field of mine safety shall be carried 
out by the Secretary of the Interior. 

“(c) Within two years after the date of 
enactment of the Mine Safety and Health 
Act of 1976, and annually thereafter, the 
Secretary of Health, Education, and Wel- 
fare shall conduct and publish industrywide 
studies of the effect of chronic or low-level 
exposure to mine materials, processes, and 
stresses on the potential for illness, disease, 
or loss of functional capacity in aging adults. 

“(d) The Secretary of Health, Education. 
and Welfare shall from time to time con- 
sult with the Secretary in order to develop 
Specific plans for such research, demon- 
strations, and experiments as are necessary 
to produce criteria, including criteria iden- 
tifying toxic substances, enabling the Sec- 
retary to meet his responsibility for the 
formulation of safety and health standards 
under this Act; and the Secretary of Health, 
Education, and Welfare, on the basis of 
such research, demonstrations, and experi- 
ments and any other information available 
to him, shall develop and publish at least 
annually such criteria as will effectuate the 
purposes of this Act. 

“(e) The Secretary of Health, Education, 
and Welfare, on the basis of research, demon- 
strations, and experiments, and any other 
information available to him, shall develop 
criteria dealing with toxic materials and 
harmful physical agents and substances 
which will describe exposure levels that are 
safe for various periods of employment in 
mines subject to this Act, including but not 
limited to the exposure levels at which no 
miner will suffer impaired health or func- 
tional capacities or diminished life expect- 
ancy as a result of his work experience. 

“(f) The Secretary of Health, Education, 
and Welfare shall also conduct special re- 
search, experiments, and demonstrations re- 
lating to safety and health in mines sub- 
ject to this Act as are necessary to explore 
new problems, including those created by 
new technology in mine safety and health, 
which may require ameliorative action be- 
yond that which is otherwise provided for in 
the operating provisions of this Act. The 
Secretary of Health, Education, and Wel- 
fare shall also conduct research into the 
motivational and behavioral factors re- 
lating to the field of mine safety and health. 

“(g) The Secretary of Health, Education, 
and Welfare, in order to comply with his 
responsibilities under subsection (d), and 
in order to develop needed information re- 
garding potentially toxic substances or harm- 
ful physical agents, may prescribe regula- 
tions requiring employers to measure, re- 
cord, and make reports on the exposure of 
miners to substances or physical agents 
which the Secretary of Health, Education, 
and Welfare reasonably believes may endan- 
ger the health or safety of miners. The Sec- 
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retary of Health, Education, and Welfare also 
is authorized to establish such programs of 
medical examinations and tests as may be 
necessary for determining the incidence of 
occupational illnesses and the susceptibility 
of miners to such illnesses. Nothing in this 
or any other provision of this Act shal] be 
deemed to authorize or require medical ex- 
amination, immunization, or treatment for 
those who object thereto on religious 
grounds, except where such is necessary for 
the protection of the health or safety of 
others. Upon the request of any operator who 
is required to measure and record exposure 
of miners to substances or physical agents 
as provided under this Act, the Secretary of 
Health, Education, and Welfare shall furnish 
full financial or other assistance to such em- 
ployer for the purpose of defraying any addi- 
tional expense incurred by him in carrying 
out the measuring and recording as provided 
in this subsection. 

“(h) The Secretary of Health, Education, 
and Welfare shall publish within six months 
after the enactment of the Mine Safety and 


* Health Act of 1976 and thereafter as needed 


but at least annually a list of all known toxic 
substances occurring or found in mines sub- 
ject to this Act by generic family or other 
useful grouping, and the concentrations at 
which such toxicity is known to occur. He 
shall determine following a written request 
by any operator or authorized representative 
of miners, specifying with reasonable partic- 
ularity the grounds on which the request is 
made, whether any substance normally found 
in the mine has potentially toxic effects in 
such concentrations as used or found; and 
shall submit such determination both to 
operators and affected miners as soon as pos- 
sible. If the Secretary of Health, Education, 
and Welfare determines that any substance 
is potentially toxic at the concentrations in 
wihch it is used or found in a mine, and 
such substance is not covered by a safety 
or health standard promulgated under sec- 
tion 5, the Secretary of Health, Education, 
and Welfare shall immediately submit such 
determination to the Secretary, together with 
all pertinent criteria. 


“(1) The Secretary of Health, Education, 
and Welfare is authorized to make inspec- 
tions and question operators and miners as 
provided in section 7 of this Act, and to make 
medical examinations available to miners 
exposed to health and safety hazards in 
mines subject to this Act, in order to carry 
out his functions and responsibilities under 
this section. The results of such medical 
examinations shall be made available to the 
miner and his authorized representative. 

“(j) The Secretary is authorized to enter 
into contracts, agreements, or other arrange- 
ments with appropriate public agencies or 
private organizations for the purpose of con- 
ducting studies relating to his responsibili- 
ties under this Act. In carrying out his rep- 
sponsibilities under this subsection the Sec- 
retary shall cooperate wtih the Secretary of 
Health, Education, and Welfare, the Secre- 
tary of the Interior, and any other appro- 
priate administrative head of any agency 
of the United States, in order to avoid any 
duplication of efforts under this section. 

“(k) In carrying out his responsibilities 
under this Act, the Secretary is authorized 
to— 


“(1) use, with the consent of any Federal 
agency, the services, facilities, and personnel 
of such agency, with or without reimburse- 
ment, and with the consent of any State or 
political subdivision thereof, accept and use 
the services, facilities, and personnel of any 
agency of such State or subdivision with 
reimbursement; and 

“(2) employ experts and consultants or 
organizations thereof as authorized by sec- 
tion 3109 of title 5, United States Code, 
except that contracts for such employment 
may be renewed annually; compensate in- 
dividuals so employed at rates not in excess 
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of the rate specified at the time of service 
for grade GS-18 under section 5332 of title 5, 
United States Code, including traveltime, 
and allow them while away from their homes 
or regular places of business, travel expenses 
(including per diem in Heu of subsistence) 
as authorized by section 5703 of title 5; 
United States Code, for persons in the Goy- 
ernment service employed intermittentiy, 
while so employed. 

“(1) Information obtained by the Secre- 
tary, the Secretary of Health, Education, and 
Welfare, and the Secretary of the Interior 
under this section shall be disseminated by 
the Secretary to operators of mines subject 
to this Act and miners and organizations 
thereof. 

“(m) The functions of the Secretary of 
Health, Education, and Welfare under this 
Act, shall, to the extent feasible, be delegated 
to the Director of the National Institute for 
Occupational Safety and Health established 
by section 22 of the Occupational Safety 
and Health Act of 1970. 

“ENLISTMENT OF MINERS 


“Src. 24. If a mine or area of a mine is 
closed by an order issued under section 12, 
all miners who are idled as a result of such 
order including any miner who refuses to 
work in any area of a mine from which per- 
sons must be withdrawn and prohibited from 
entering pursuant to such an order, in cases 
where the operator fails or refuses to comply 
with such order, shall be entitled (except as 
provided in section 12(f) and section 12(g)) 
to full compensation by the operator at their 
regular rates of pay for the period they are 
idled, but for not more than one week. 

“CONFIDENTIALITY OF TRADE SECRETS 


“Src. 25. All information reported to or 
otherwise obtained by the Secretary or his 
representative in connection with any in- 
Spection or proceeding under this Act which 
contains or which might reveal a trade secret 
referred to in section 1905 of title 18 of the 
United States Code shall be considered con- 
fidential for the purpose of that section, ex- 
cept that such information may be disclosed 
to other officers or employees concerned with 
carrying out this Act or when relevant in any 
proceeding under this Act. In any such pro- 
ceeding the Secretary, the Commission, or 
the court shall issue such orders as may be 
appropriate to protect the confidentiality of 
trade secrets. 

“REPORT OF COMMENCEMENT OF OPERATION 
OF A MINE 

“Src. 26. Each operator of a mine subject 
to this Act who employs three or more 
miners shall report any commencement, 
after the effective date of section 2 of the 
Mine Safety and Health Act of 1976, of opera- 
tions in-such mine to the Secretary. 

“ECONOMIC ASSISTANCE TO SMALL MINE 
OPERATORS 


“SEC. 27. (a) Section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)) is amend- 
ed— 

“(1) by striking out the period at the end 
of paragraph (8) and inserting in lieu there- 
of *; and’; and 

“(2) by adding after paragraph (8) a new 
paragraph as follows: 

“*(9) to make such loans (either directly 
or in coperation with banks or other lending 
institutions through agreements to partici- 
pate on an immediate or deferred basis) as 
the Administration may determine to be 
necessary or appropriate to assist any small 
business concern, which is an operator of a 
mine as defined in the Federal Metal and 
Nonmetallic Mine Safety Act and which is 
subject to that Act; in effecting additions to 
or alterations in the equipment, facilities, or 
methods of operation of such business in 
order to comply with the applicable stand- 
ards promulgated pursuant to section 5 of 
the Federal Metal and Nonmetallic Mine 
Safety Act, if the Administration determines 
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that such concern is likely to suffer sub- 
stantial economic injury without assistance 
under this paragraph.’ 

“(b) The third sentence of section 7(b) of 
the Small Business Act (15 U.S.C. 636(b)) is 
amended by striking out ‘or (8)’ and insert- 
ing in lieu thereo ‘(8), or (9)’. 

“(c) Section 4(c) (1) of the Small Business 
Act (15 U.S.C. 633(c)(1)) is amended by 
inserting “7(b) (9),’ after “7(b) (8),’. 

“(d) Loans may also be made or guaran- 
teed for the purposes set forth in section 
7(b) (9) of the Small Business Act (as added 
by the admendments made by subsection 
(a)) pursuant to the provisions of section 
202 of the Public Works and Economic De- 
velopment Act of 1965. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 28. (a) There are hereby authorized 
to be appropriated to the Secretary and the 
Commission for any fiscal year such sums as 
may be necessary to carry out the provisions 
of this Act. 

“(b) There are hereby authorized to be 
appropriated to the Secretary of Health, 
Education, and Welfare and to the Secretary 
of the Interior for any fiscal year such sums 
as may be necessary to carry out functions 
under this Act.”. 

Sec, 3. (a) There are hereby transferred to 
and vested in the Secretary of Labor all func- 
tions of the Secretary of the Interior and of 
other offices and officers of the Department 
of the Interior under title I, title II, title III, 
and so much of title V as pertains to the 
field of coal mine health and safety (except 
for research with respect thereto), of the 
Federal Coal Mine Health and Safety Act of 
1969 (a8 such Act was in effect immediately 
before the effective date of this section), ex- 
cept that all such functions of authorized 
representatives of the Secretary of the In- 
terior are hereby transferred to and vested in 
authorized representatives of the Secretary 
of Labor. 

(b) (1) All unexpended balances of appro- 
priations, personnel, property, records, obli- 
gations, and commitments which are used 
primarily with respect to any function trans- 
ferred under the provisions of subsection 
(a) of this section to the Secretary of Labor 
shall be transferred to the Department of 
Labor, The transfer of personnel pursuant to 
this paragraph shall be without reduction in 
classification or compensation for one year 
after such transfer, except that the Secre- 
tary of Labor shall have full authority to 
assign personnel during such one-year period 
in order to efficiently carry out functions 
transferred to him under this section. 

(2) All orders, decisions, determinations, 
rules, regulations, permits, contracts, certifi- 
cates, licenses, and privileges (A) which have 
been issued, made, granted, or allowed to be- 
come effective in the exercise of functions 
which are transferred under this section by 
any department or agency, any functions of 
which are transferred by this section, and 
(B) which are in effect at the time this sec- 
tion takes effect, shall continue in effect 
according to their terms until modified, ter- 
minated, superseded, set aside, or repealed by 
the Secretary of Labor, by any court of com- 
petent jurisdiction, or by operation of law. 

(3) The provisions of this section shall not 
affect any proceedings pending at the time 
this section takes effect before any depart- 
ment or agency, functions of which are trans- 
ferred by this section; except that such pro- 
ceedings to the extent that they relate to 
functions so transferred, shall be continued 
before the Secretary of Labor. Orders shall 
be issued in such proceedings, appeals shall 
be taken therefrom, and payments shall be 
made pursuant to such orders, as if this sec- 
tion had not been enacted; and orders issued 
in any such proceedings shall continue in ef- 
fect until modified, terminated, superseded, 
or repealed by the Secretary of Labor, by a 
court of competent jurisdiction, or by opera- 
tion of law. 
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(4) The provisions of this section shall not 
affect suits commenced prior to the date this 
section takes effect and in all such suits pro- 
ceedings shall be had, appeals taken, and 
judgments rendered, in the same manner and 
effect as if this section had not been enacted; 
except that if before the date on which this 
section takes effect, any department or agen- 
cy (or officer thereof in his official capacity) 
is a party to a suit involving functions trans- 
ferred to the Secretary of Labor, then such 
suit shall be continued by the Secretary of 
Labor. No cause of action, and no suit, action, 
or other proceeding, by or against any de- 
partment or agency (or officer thereof in his 
Official capacity) functions of which are 
transferred by this section, shall abate by 
reason of the enactement of this section. 
Causes of actions, suits actions, or other pro- 
ceedings may be asserted by or against the 
United States or the Secretary of Labor as 
may be appropriate and, in any litigation 
pending when this section takes effect, the 
court may at any time, on its own motion or 
that of any party, enter an order which will 
give effect to the provisions of this paragraph. 

(c) For purposes of this section, (1) the 
term “function” includes power and duty, 
and (2) the transfer of a function, under any 
provision of law, of an agency or the head of 
a department shall also be a transfer of all 
functions under such law which are exer- 
cised by any officer or officer of such agency 
or department. 

(d) Section 3(a) of the Federal Coal Mine 
Health and Safety Act of 1969 is amended by 
inserting immediately before the semicolon: 
“, except where the functions, powers, and 
duties vested in the Secretary of the Interior 
under this Act are transferred to and vested 
in the Secretary of Labor under section 3 of 
the Mine Safety and Health Act of 1976”. 

Sec. 4. Sections 2 and 3 of this Act shall 
take effect July 1, 1977, and all transfers of 
functions under the amendment made by 
section 2 and under section 3 shall be com- 
pleted not later than September 30, 1977. 

Sec. 5. Nothing contained in this Act or 
any amendment made by this Act shall be 
construed to reduce the number of inspec- 
tors engaged in enforcing the provisions of 
the Federal Coal Mine Health and Safety Act 
of 1969 (as such Act was in effect immedi- 
atély before the effective date of section 3 of 
this Act), and the Federal Metal and Non- 
metallic Mine Safety Act (as such Act was 
in effect immediately before the effective 
date of section 2 of this Act), or to reduce 
the number of inspectors engaged in the en- 
forcement of the Occupational Safety and 
Health Act of 1970. 


AMENDMENTS OFFERED BY MR. DOMINICK 
Vv. DANIELS 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I offer a number of technical 
amendments, which were printed in the 
REeEcorD, and I ask unanimous consent 
that these technical amendments be con- 
sidered en bloc. 


I have discussed this with the minor- 
ity, and I understand that these amend- 
ments, which are purely technical in 
form, are satisfactory to the other side. 

The Clerk read as follows: 

Amendments offered by Mr. Dominick V. 
DANIELS: Page 76, line 22, insert a single quo- 
tation mark immediately before the period. 

Page 93, line 1, strike out “of” and insert 
in lieu thereof “to”. 

Page 94, line 6, strike out “Act” and insert 
in Heu thereof “section”. 

Page 103, line 22, insert “alleged” immedi- 
ately before “violation”. 


Page 111, line 17, strike out “citattion” and 
insert in lieu thereof “citation”. 

Page 114, line 10, strike out “and”. 

Page 114, line 15, strike out the comma 
which appears immediately after “from” and 
insert a comma immediately after “entering”. 
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Page 117, line 8, strike out “domage” and 
insert in lieu thereof “damage”. 

Page 121, line 3, strike out the comma. 

Page 124, line 12, strike out the second 
period. 

Page 145, line 4, strike “inspections” and 
insert in lieu thereof “investigations”. 

Page 147, line 3, strike out “Enlistment” 
and insert in lieu thereof “Entitlement”. 

Page 149, line 14, strike out “admend- 
ments” and insert in lieu thereof “amend- 
ments”. 

Page 153, line 9, strike out “numher” and 
insert in lieu thereof “number”. 


Mr. DOMINICK V. DANIELS (during 
the reading). Mr. Chairman, I ask unan- 
imous consent that these amendments be 
considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Jersey (Mr. Dominick V. DANIELS) that 
the amendments be considered en bloc? 

There was no objection. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New Jersey (Mr. DOMINICK V. 
DANIELS). 

The amendments were agreed to. 

AMENDMENTS OFFERED BY MR. QUIE 


Mr. QUIE. Mr. Chairman, I: offer 
amendments which go to more than one 
section, and I ask unanimous consent 
that they be considered en bloc. 

The Clerk read as follows: 

Amendments offered by Mr. QUIE: Page 78, 
line 13, strike out “Labor” and insert in lieu 
thereof “the Interior”. 

Page 81, line 4, strike out “Labor” and 
insert in lieu thereof “the Interior”. 

Page 83, line 3, strike out “of”. 

Page 83, line 4, strike out “the Interior”. 

Page 83, line 14, strike out “of the -In- 
terior”. 

Page 
terior”. 

Page 106, line 12, strike out “and the Sec- 
retary of the Interior”. 

Page 108, line 15, strike out “and the Sec- 
retary of the Interior”. 

Page 106, line 24, strike out “and the Sec- 
retary”. 

Page 107, line 1, strike out “of the In- 
terior”. 

Page 110, line 20, strike out “Labor” and 
insert in lieu thereof “the Interior”. 

Page 127, line 4, strike out “Labor” and 
insert in lieu thereof “the Interior”. 

Page 134, line 19, strike out “Labor” and 
insert in lieu thereof “the Interior”. 

Page 315, line 10, strike out everything 
after “Welfare”. 

Page 135, line 11, strike out everything 
before the comma. 

Page 135, line 21, strike out the comma 
and insert in Meu thereof “and”. 

Page 135, line 22, strike out everything 
after “Welfare”. 

Page 135, line 23, strike out “Interior”. 

Page 136, line 11, strike out the first comma 
and insert in lieu thereof “and”. 

Page 136, line 12, strike out everything 
after “Welfare”. 

Page 137, line 1, strike out the first comma 
and insert in lieu thereof “and”. 

Page 137, line 2, strike out “, and the Sec- 
retary of the Interior”. 


Page 137, beginning with line 8, strike 
out everything after the second period down 
through “(c)" in line 22 on page 139. 

Page 140, beginning with line 9, strike out 
everything down through line 14. 


94, line 16, strike out “of the In- 
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Page 140, line 17, strike out “of the In- 
terior”. 

Page 140, line 18, strike out “with the Sec- 
retary and”. 

Page 141, line 5, strike out everything af- 
ter “Welfare”. 

Page 141, line 6, strike out “appropriate.”. 

Page 141, line 16, strike out “of the In- 
terior". 

Page 145, line 17, strike out “the Secretary 
of the Interior,”. 

Page 146, line 17, strike out the comma 
and insert in lieu thereof “and”. 

Page 146, line 18, strike out everything af- 
ter “Welfare”. 

Page 146, line 19, strike out “of the In- 
terior”. 

Page 149, line 24, strike out “of the In- 
terior”. 

Page 150, beginning with line 1, strike out 
everything down through line 7 on page 153, 
and insert in lieu thereof the following: 

“Sec. 3. Section 2 of this Act shall take 
effect on July 1, 1977." 

Page 153, line 8, strike out “5” and insert 
in lieu thereof “4”. 

Page 153, beginning with line 11, strike 
out everything after "1969" down through 
the comma in line 13. 


Mr. QUIE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendments be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Min- 
nesota? 

There was no objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Min- 
nesota (Mr. Quire) that the amendments 
be considered en bloc? 

There was no objection. 

Mr. QUIE. Mr. Chairman, my amend- 
ments, by the way, were printed in the 
CONGRESSIONAL RECORD on June 18, 1976, 
a full 10 days before the House con- 
sidered H.R. 13555. What this amend- 
ment does, as I explained there, is to 
put MESA, the enforcement agency for 
both the Coal Mine Safety Act and the 
Metal and Non-Metallic Mine Safety Act 
back in the Department of the Interior 
where it is presently, rather than trans- 
fer it over to the Department of Labor, 
as this bill provides. 

As I had indicated before in general 
debate, this bill does strengthen the en- 
forcement of the Metal and Non-Metallic 
Mine Safety Act and also makes the 
transfers. 

Mr. Chairman, I have no objection to 
the strengthening. In fact, I like to see 
the program be as strong as possible. But 
I do not think that the kind of improved 
enforcement that some proponents an- 
ticipate is going to occur. In fact, I think 
it will not be enforced as well if it is 
transferred. 

The amendment, while it makes a 
number of technical changes in the bill, 
does not change that one provision which 
upgrades the Director of MESA to an 
Assistant Secretary. 

If my amendments are adopted, he 
would be an Assistant Secretary of the 
Interior rather than an Assistant Secre- 
tary of Labor. 

Mr. Chairman, on June 28, the gentle- 
man from New Jersey addressed the 
House defending H.R. 13555. He asserted 
that it was false to state that the trans- 
fer provisions would be transferring 
MESA to OSHA in the Department of 
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Labor. He is right, but only barely. 
MESA, under this bill, will not go to 
OSHA, but it will go to the same Depart- 
ment that has administered OSHA. 
OSHA, which has been the subject of 
much criticism in both the House and 
other body, becomes a precedent for ad- 
ministration of the new metal and non- 
metallic act. That is made clear in the 
committee report. Recently because of 
the criticism leveled at OSHA, much of 
which has been deserved criticism, OSHA 
has been limited under the appropria- 
tions process. Suppose DOL were to ad- 
minister the Coal and Metal and Non- 
metallic Acts in the same manner that 
it has administered OSHA? Such an ad- 
ministration that causes its jurisdiction 
to be severely limited would not benefit 
any miners. If the administration of 
OSHA is any indication of how the De- 
partment of Labor will administer our 
mine safety laws, everyone should oppose 
the proposed transfer. 

The Education and Labor Committee 
heard pleas from some people in orga- 
nized labor to transfer MESA from Inte- 
rior to Labor, but ignored the adminis- 
tration’s position, and most employer 
groups to retain MESA in Interior. Those 
employers who did favor transfer were 
obviously under the impression that 
transfer would be to OSHA. Why, then, 
would they got favor transfer—especially 
if thoey felt they would get inspected only 
once every 60 or 100 years? 

However, the point is that although we 
heard from organized labor, the admin- 
istration and employer groups, our com- 
mittee did not and has not heard from 
the Government Operations Committee. 
Government Operations has jurisdiction 
pursuant to rule X(h) (3) to “reorganiza- 
tion in the executive branch of the Gov- 
ernment.” I sincerely feel the House 
should comply with its rules and not act 
percipitiously in mandating a reorganiza- 
tion without the advice of the Govern- 
ment Operations Committee. 

The most important reason I seek to 
retain MESA in Interior can be stated 
simply and succinctly: A transfer of 
MESA from Interior to Labor does noth- 
ing to assist the cause of safety and 
health of miners. 

A transfer does not assure more effec- 
tive enforcement. A transfer does not 
assure the saving of a life or the avoid- 
ance of an injury. The transfer, as pro- 
posed, does not even change the person- 
nel who administer enforcement—the 
Same personnel of whom organized labor 
is critical. Finally, the transfer, as pro- 
posed, does not even assure, except for a 
1-year period, that resources for mine 
safety and health will not be diluted 
through administration action into gen- 
eral industry safety and health. Unless 
some positive position, some positive 
good, some positive assurances can be 
stated for transfer, then the transfer 
should not be endorsed. 

The most interesting aspect of the de- 
bate involving transfer involves figures 
from the National Safety Council. Those 
figures show that mining and quarrying 
has improved from four times to almost 
two times more than any other principal 
industry group the fatality rate per 100,- 
000 workers. Although mining continues 
to be, and will continue to be, a hazardous 
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occupation, its safety factor is improv- 
ing at considerably greater speed than 
any other industry. Furthermore, since 
the creation of MESA in 1973, an increase 
in safety in mining is readily apparent. 
That could not have happened if the De- 
partment of Interior was not doing its 
job. 

The Department of Interior is obviously 
doing its job, and doing its job in a con- 
Scientious manner. I urge your support 
for any amendment to retain MESA in 
Interior. 

Mr. Chairman, I also want to point out 
that based on the Department of Inte- 
rior’s experience with mine safety and 
mine safety research since 1910, it would 
be extremely harmful to separate the in- 
terdependence of safety and health re- 
search from safety enforcement and 
from research dealing with production. 
Even this committee in its report recog- 
nized “a link between research on ex- 
tractive technology and research on 
safety or control technology.” 

It seems to me that the one Depart- 
ment which has historically dealt with 
research regarding safety, research re- 
garding production, and has handied 
safety enforcement would be more 
plausible than to have safety enforce- 
ment in one Department, Labor; produc- 
tion and safety research in another De- 
partment, Interior; and health research 
in even another Department, HEW. The 
fragmentation created by this bill will 
hinder the ability by the executive 
branch to effectively administer our Na- 
tion’s energy and resource program. The 
fragmentation will impede the well-de- 
veloped coordination between the Bureau 
of Mines and MESA. The fragmentation 
will interfere with the miners’ reliance 
on one Department with expertise for 
health and safety education and leave 
the public without an agency with spe- 
cial expertise on the unique aspects of, 
and hazards associated with, mining. 

As Secretary Kleppe told us: 

Sound management of natural resource 


development requires a coordinated, sys- 
tematic approach. 


The phases of mining, exploration, ex- 
traction, processing, and reclamation 
have interrelated aspects, and are labor 
intensive. With MESA remaining in In- 
terior, MESA can have the access to spe- 
cialists in those areas, including those in 
geology, hydrology, dam construction, 
metallurgy, rock mechanics, explosives, 
and chemistry. At the same time, MESA 
can contribute to promoting safety in 
other Interior activities, so that safety 
and health considerations are incorpo- 
rated in mining research activities. En- 
gineering support functions are needed 
and available in Interior in regard to 
ground control, ventilation, fire preven- 
tion and control, explosive storage and 
handling, hoisting and transportation, 
shaft sinking, electrical equipment, dust 
and noise control and mine waste em- 
bankments technology. As Secretary 
Kleppe said: 

Close coordination between these support 
activities and research, development, and 
testing is essential, as many hazards can ac- 
tually be “engineered out” of equipment 
and machinery, and mining systems can be 
modified to reduce hazards. 
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The expertise rests in the Department 
of Interior. Due to Interior’s continuing 
research function dealing with extraction 
and production, that expertise must re- 
main there and much of that expertise 
may have to be duplicated if safety and 
health enforcement is transferred to 
Labor. 

Separation of components of research 
is inefficient, devisive, and costly, result- 
ing in fragmentation or duplication of 
efforts. Such a result should be opposed 
for the benefit of our Nation's miners. 
With DOL’s view that there is an im- 
balance in the distribution of resources 
for workers’ safety and health as between 
MESA and DOL, I am fearful that 
MESA’s programs, and proper research 
dealing with mining hazards will be 
diluted and dispersed. That possibility 
should not be allowed to become a reality. 
The coordination within Interior should 
be allowed to continue and develop. Ac- 
cordingly, I urge my colleagues to sup- 
port my amendment retaining MESA in 
Interior, where there is no possibility of 
a funds reallocation, where safety re- 
search and production research have 
achieved a cooperative effort, and where 
expertise is generously shared to achieve 
wise and economic use of our Nation's 
resources in extractive technology with a 
major emphasis on the health and safety 
of mineworkers. 

Mr. BELL. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from California. 

Mr. BELL, Mr. Chairman, I would like 
to associate myself with the remarks of 
the gentleman from Minnesota (Mr. 
Quire) and to commend him for his 
amendment. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman from California (Mr. BELL). 

Again, Mr. Chairman, I urge my col- 
leagues to look at this carefully and not 
just be moved by the feeling of some 
people who would like to have all of the 
legislation or laws on safety put into one 
Department, the Department of Labor, to 
which the people in organized labor feel 
a closer affinity, but, rather, the Depart- 
ment that can do it most effectively. I 
believe that is the Department of the 
Interior in this instance. Otherwise all of 
the dramatic improvements in safety 
would not have occurred in these recent 
years. 

Mr. GAYDOS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ments. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. Gaypos) is recog- 
nized for 5 minutes. 

(By unanimous consent, Mr. Gaypos 
was allowed to proceed for 3 additional 
minutes.) 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. Gaybos) is recognized 
for a total of 8 minutes. 

Mr. GAYDOS. Mr. Chairman, I rise 
in opposition to this amendment. 

Perhaps the best evidence why this 
amendment should be defeated was of- 
fered by my good friend and colleague, 
the gentleman from Minnesota (Mr. 
QUIE) in his remarks during general de- 
bate on June 29, 1976. 

In arguing for the retention of MESA 
in the Department of Interior, the gen- 
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tleman from Minnesota quite properly 
pointed out that the Bureau of Mines has 
had experience in mine safety since 1910. 

But 66 years later, what has been the 
result of all this experience? I submit we 
have merely witnessed a bureaucratic 
treadmill in action all these years. The 
abysmal safety record in the mining in- 
dustry today clearly shows the failure of 
the Bureau of Mines to provide for the 
protection of our Nation’s miners. 

Even with the creation of MESA in 
1973 as a separate enforcement entity 
apart from the Bureau of Mines, the 
problem continues, as evidenced by the 
Scotia mine disaster in March of this 
year. 

The reason for this state of arrested 
development in providing protection for 
the miner is indeed very simple. The Fed- 
eral agency which possesses such exten- 
sive expertise about mine health and 
safety has, as its overriding mandate, not 
the health and safety of the miner, but 
rather the increased production of the 
basic raw materials needed by the 
economy. 

Accordingly, the safety and health of 
the miner always has been an after- 
thought. 

Apparently with minor exceptions, in- 
dustry supports retention of MESA in the 
Department of the Interior. Why? 

Many of the industry witnesses who 
testified before the Subcommittee on 
Manpower, Compensation and Health 
and Safety were quick to point with pride 
toward their industry-organized safety 
programs, 

If these programs were so good 
why do we still have such grim statis- 
tics on the injuries and death in these 
industries? 

The answer is simple. All other things 
being equal, undoubtedly these industries 
are concerned with protecting the health 
and safety of workers. But when a deci- 
sion must be made between increased 
production or worker safety, the choice, 
unfortunately, is too often more produc- 
tion with a concommitant reduction in 
concern for the health and safety of the 
worker. i 

Now, obviously, these companies prefer 
to continue their relationship with an 
agency of like mind, where the emphasis 
is on greater production of raw materials, 
with the health and safety of the miners 
being a distant, second consideration. 

I was indeed quite intrigued that some 
industry witnesses, who contended that 
their own safety programs are superior to 
Federal programs, should oppose the 
transfer of MESA from the Department 
of the Interior. If their programs are in 
fact superior to those of MESA, what 
have they to worry about if MESA is 
transferred to the Labor Department? 

I submit that on paper they may have 
such superior programs. But the real 
question is what motivation is there for 
industry to implement them? 

The answer is clearly none. 

In my opinion, industry’s resistance to 
the transfer of MESA to the Labor De- 
partment clearly translates itself into a 
fear that the program under the jurisdic- 
tion of the Department of Labor will be 
more effectively implemented with a 
greater emphasis on the health and 
safety of miners. 

Another argument used by those who 
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oppose the transfer of MESA to the 
Labor Department concerns the possible 
dilution of mine safety and health pro- 
grams, or the possible absorption of 
MESA employees by OSHA. 

If we were considering the opposite 
proposal, namely a transfer of MESA 
from the Labor Department to the De- 
partment of Interior, I would agree that 
a dilution in safety and health programs 
would be quite possible, since the pro- 
gram would be removed from an agency 
where the sole concern is the welfare of 
workers to one where this concern was 
secondary. But the bill before us pro- 
poses just the opposite. 

Furthermore, the main reason for 
MESA’s impotence is not because of a 
tight-fisted Congress refusing adequate 
funds, but instead, a lack of motivation 
on behalf of MESA’s current adminis- 
tration which is a captive of an agency 
with a different mandate, namely, the 
production of natural resources and not 
the preservation of human resources. 

Finally, the concern that MESA em- 
ployees who possess the unique expertise 
on mine and safety will be absorbed by 
OSHA, just has no basis. The fact that 
MESA will be under the jurisdiction of 
a new Assistant Secretary of Labor for 
Mine Safety and Health clearly indicates 
the congressional intent that such ex- 
pertise be used in its proper field, and 
not transferred to OSHA. In this man- 
ner, all Federal safety and health pro- 
grams on coal and noncoal, as well as 
OSHA, will be in one department, with 
their separate administrative heads re- 
porting to one Cabinet secretary. 

Consolidating all Federal safety and 
health programs in the Labor Depart- 
ment will remove the confusion which 
arises where both MESA and OSHA have 
jurisdiction over the same physical plant. 

Currently, such overlapping jurisdic- 
tion is subject to negotiations between 
the Secretaries of Labor and Interior. 
The results, specifically where milling 
operations are involved, to date have not 
been satisfactory. 

Witnesses for the industry who testi- 
fied before the subcommittee pointed out 
the current confusion and duplication of 
effort where OSHA and MESA overlap. 

One witness graphically demonstrated 
this problem by exhibiting to the sub- 
committee members a photograph of a 
cement plant, indicating the various lo- 
cations where MESA and OSHA had sep- 
arate jurisdictions and the area where 
there was concurrent jurisdiction. The 
witness stated that in this specific area 
the mill could be grinding raw mix, which 
operations were subject to MESA juris- 
diction, whereas on the next day, or even 
that afternoon, the mill would be grind- 
ing cement which would put it in OSHA’s 
jurisdiction. He stated that he had no 
problem with either MESA or OSHA 
standards, but with the fact there was 
divided jurisdiction. 

It should be obvious—as long as OSHA 
and MESA continue to exist in separate 
agencies this problem will continue. 

But if MESA is transferred to the De- 
partment of Labor, the Secretary of 
Labor will be required, in the interpre- 
tation of milling, to “give due considera- 
tion to the conveniences of administra- 
tion resulting from the delegation of one 
Assistant Secretary of all authority with 
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respect to health and safety of miners 
employed at one physical establish- 
ment.” Additionally, the bill would re- 
quire the Secretary of Labor to promul- 
gate the necessary standards to assure 
that all miners employed in milling op- 
erations whether covered by MESA or 
OSHA have equivalent protection. 

Only when enforcement of MESA and 
OSHA are placed in the jurisdiction of 
the Labor Department will this and 
many other questions of overlapping 
jurisdiction be properly resolved. 

Mr. Chairman, the arguments in sup- 
port of this amendment are indeed spe- 
cious. I urge my colleagues to reject them 
and soundly defeat this amendment. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Colorado. 

Mr. EVANS of Colorado. Mr. Chair- 
man, I thank the gentleman for yielding 
to me. 

Mr. Chairman, I agree with the state- 
ments that have been made by the gen- 
tleman from Pennsylvania (Mr. Gaypos), 
and I would like to join with the gentle- 
man in his remarks and to commend the 
gentleman for them. 

Mr. Chairman, in addition to the truth 
of what the gentleman from Pennsyl- 
vania has been saying, when one turns 
to the miners and looks at this from 
their standpoint, it seems to me that the 
remarks the gentleman from Pennsyl- 
vania has been making, make it abun- 
dantly clear that the persons who are 
subject to injury are going to have a 
great deal more confidence if this respon- 
sibility for safety is in the Department of 
Labor than if it is retained in the De- 
partment of the Interior where it has 
been, as was pointed out, for the past 60 
years with a record that is not too good. 

So I agree with the gentleman from 
Pennsylvania and commend him again 
on the observations he has made. 

Mr. GAYDOS. I thank the gentleman 
from Colorado for the position he has 
taken and for his contribution. 

Mr. MURTHA. Mr. Chairman, will the 
gentleman yield? 

Mr. GAYDOS. I yield to the gentle- 
man from Pennsylvania. 

Mr. MURTHA. Mr. Chairman, I thank 
the gentleman from Pennsylvania for 
yielding to me and I rise in opposition to 
this amendment. 

My initial reaction was to vote for this 
amendment. 

But I have about 10,000 active miners 
in the 12th District of Pennsylvania and 
in talking to these miners they insist 
that this move of MESA would make 
them feel more secure and would reduce 
accidents—I agree and now strongly op- 
pose this amendment. 

The Mine Safety and Health Act of 
1976 affects more than 400,000 workers 
in coal, metal and nonmetallic mines 
and in milling operations. 

The crucial feature in this bill is the 
provision to transfer enforcement of 
safety and health programs for coal and 
noncoal miners from the Department of 
the Interior to the Department of Labor. 

Those who oppose the transfer rest 
their case primarily on the fact that 
mine enforcement has been lodged with- 
in the Interior Department for many 
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years. I, for one, fail to see that this ar- 
gument carries any weight other than 
for some bureaucrats in the Interior De- 
partment who may not wish to move 
their offices. 

My concern is the American miner. 
That should be the overriding concern 
of those of us in the House today. 

The Department of Labor has as its 
single responsibility the protection of the 
American worker. It is logical that the 
protection of the miner also belongs in 
the Labor Department. 

There has been no disagreement with 
the provision of H.R. 13555 that elevates 
enforcement of mine safety and health 
laws to the level of an Assistant Secre- 
tary. However, simply elevating safety 
and health enforcement within Interior 
is no answer to increasing the protec- 
tions for miners. 

The conflict between Interior’s pri- 
mary concern with maximizing produc- 
tion of our energy resources and at- 
tempting to also carry out a safety and 
health program for the miner is direct 
and overwhelming. 

I therefore urge my colleagues to re- 
solve this conflict by transferring en- 
forcement of mine safety and health 
laws from the Department of the Interior 
to the Department of Labor. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. PERKINS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ments. 

Mr. Chairman, I move to strike the last 
word, and I rise in opposition to the Quie 
amendments. 

Mr. Chairman, on March 9 and again 
on March 11 of this year, the Scotia 
Mine at Oven Fork, Ky., exploded and 
took the lives of 26 men. These tragedies 
are now being investigated by the House 
Education and Labor Committee and 
copies of the preliminary draft results 
of this investigation are available in the 
House today. 

These disasters were not due to any 
inadequacy in the 1969 Act. They were 
the fault of a lack of law enforcement 
on the part of MESA. The Scotia coal 
mine simply was allowed to run in viola- 
tion of the law. These are a few ex- 
amples: 

First. The safety director for all three 
of Scotia’s mines stated that he knew 
of no safety drills in the 34% years he 
had been at the mines. Evidence shows 
that MESA officials were aware of this, 
even though regulations require safety 
drills every 3 months. 

Second. Scotia personnel started min- 


ing an entirely different area, and thus 


changed the mine ventilation, but, in 
violations of regulations 75.300 putting 
into effect 30 United States Code 863 
(a) and (b), they never told MESA offi- 
cials. When MESA officials learned of 
this change and the subsequent poor 
ventilation at least 1 week before the 
explosion, nothing was done. This was 
the section where the explosions oc- 
curred. 

Third. Scotia miners never received 
training on their air breathers or es- 
cape-ways, and MESA knew or should 
have known about this, since it is covered 
in 30 United States Code 877(n) and 
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in MESA’s own regulations 75.1101 and 
75.1700. At least six of the victims could 
have walked out if they had received 
better training. 

Fourth. Scotia personnel were contin- 
ually late in submitting reports required 
by the law, but nothing was done by 
MESA. 

Fifth. During inspections, Scotia per- 
sonnel deliberately deceived MESA in- 
spectors by changing ventilation so that 
inspectors would find safe air when they 
tested. MESA personnel stated they sus- 
pected this, but took no action. Also, 
there is evidence that MESA officials 
made no investigation of record books, 
although they contained obvious discrep- 
ancies. 

The list of areas in which Scotia vio- 
lated the law goes on, but MESA did not 
act to stop this activity. 

First. MESA did not even attempt to 
act to use its authority under the pres- 
ent law to close this mine down as an im- 
minent danger, as provided in section 104 
(a). Yet, since 1970, MESA has cited this 
mine for 855 violations of the law and 
closed it 110 times for imminent dan- 
gers. MESA officials testified that this 
was the most dangerous and gassy mine 
in the district. 

They testified it required special at- 
tention and more inspections than any 
other mine in the district. It is incon- 
ceivable that a truly concerned MESA 
administration would not have at least 
tried to close this mine for being, as a 
whole, an imminent danger. 

Second. MESA did not adequately use 
its authority under the provisions in sec- 
tion 104(c) citing owner indifference as 
cause to close down the Scotia mine. Yet 
the Scotia history shows that manage- 
ment had a safety be damned attitude. 
If this section had been enforced, the 
area of the mine which exploded would 
probably have been shut down at the 
time of the disaster. 

Third. MESA has never assessed a 
criminal fine against Scotia under sec- 
tion 109, in spite of the fact that local 
personnel have recommended this action 
for wanton neglect on Scotia’s part. 

Fourth. MESA’s inspections were di- 
rected toward getting numbers down on 
paper, and were wholly inadequate. The 
inspection of the area that blew up, con- 
ducted less than 24 hours before the ex- 
plosion, failed to determine the condi- 
tions which led to the disaster, though 
they had been present for 6 weeks, ac- 
cording to the testimony and evidence. 

As was stated several times at the 
hearings, no new law is needed. What is 
needed is enforcement of the present law, 
and enforcement that is directed toward 
the safety of the men in the mines, and 
not toward production. 

The bill that is before the House to- 
day we feel will improve the type of 
enforcement which the Coal Mine Health 
and Safety Act of 1969 was designed 
to give. i 

Mr. ERLENBORN. Mr. Chairman, I 
rise in support of the amendments. 

Mr. Chairman, I rise in support of the 
Quie amendment. I thought when I lis- 
tened to the debate while the gentleman 
from Pennsylvania was talking about 
overlapping jurisdiction, conflict, and so 
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forth, that it was rather humorous for 
a member of the Education and Labor 
Committee and particularly a member of 
the Labor Standards Subcommittee to 
talk about overlapping, confusion, and 
jurisdiction, when just a few years ago 
our subcommittee, then known as the 
General Labor Subcommittee, reported 
the bill which is commonly known as 
ERISA—Employment Retirement In- 
come Security Act—and I supported that 
act, but on the floor I offered an amend- 
ment to eliminate dual jurisdiction. 

This is not just a matter of two dif- 
ferent laws being enforced by different 
agencies where they may get into the 
same plant, but our committee reported 
a bill which is now a law on the books, 
which gave two different agencies juris- 
diction over the same law, so that when 
someone wants an exemption from the 
prohibited transaction provision he must 
go to the Internal Revenue Service and 
to the Department of Labor and petition 
both of them and get a waiver or an 
exemption from both agencies. 

Nothing like that exists under the 
Metallic and Nonmetallic Safety Act 
and the Coal Mine Safety Act and OSHA. 
These are separate laws enforced by 
separate agencies. 

The gentleman from Minnesota has 
offered an amendment to maintain the 
jurisdiction of the Metallic and Non- 
metallic Safety Act and the Coal Mine 
Health and Safety Act in the Department 
of the Interior rather than to transfer it 
to the Department of Labor, as the bill 
under consideration would do. 

Now of course we know that his- 
torically organized labor looks to the 
Department of Labor as their captive 
portion of Government and of course 
they would feel more comfortable if they 
could have everything having to do with 
labor in the Department of Labor be- 
cause they would feel that they would 
have special consideration. 

Mr. Chairman, that is not the way to 
consider laws, to look for special con- 
sideration or to look for control of a 
particular agency or department of 
Government. 

What would happen if we put metallic 
and nonmetallic into the Department of 
Labor, the same department that has 
the Occupational Safety and Health 
Act? 

I suppose then that department, 
which just recently told the farmers that 
manure is slippery and, therefore, they 
ought not to step on it, would come out 
with some sort of regulation under the 
Coal Mine Health and Safety Act say- 
ing that methane gas is explosive and 
we would all learn a great deal. It would 
probably cost thousands of dollars to de- 
velop a regulation to tell the coal miner 
that he ought not to take cigarettes, 
cigars or matches, down in a methane- 
loaded coal mine. 

The gentleman from Pennsylvania has 
his theory as to what is wrong with en- 
forcement and why we are not getting 
safety. I have my own theory. 

Mr. Chairman, I served on this com- 
mittee and have been in debate on the 
floor and in the conference committee 
when we developed the Coal Mine Health 
and Safety Act. In my opinion the rea- 


CONGRESSIONAL RECORD — HOUSE 


son we do not have a good record of 
safety are the demands of organized 
labor that these acts be developed in 
a way that is punitive against the own- 
ers of the businesses. In the Coal Mine 
Health and Safety Act, I remember 
arguing in conference that we ought to 
put some penalty on the coal miner who 
takes matches down into a coal mine. He 
is jeopardizing not only his own life, 
but the lives of his fellow workers. 

The argument was made, “Oh, no, you 
can’t do that. Penalize the owner, not 
the coal mine employe.” 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the 
gentleman from Pennsylvania. 

Mr. DENT. Mr. Chairman, this was a 
nonunion mine where there is no penalty 
of any kind for the treatment of a per- 
son who carries matches into the mine; 
but in the United Mine Workers from 
time immemorial anybody caught with 
matches, cigarettes or cigars or tobacco 
of any kind, outside of chewing tobacco, 
is immediately dismissed and loses his 
job and is not permitted back into the 
mines forever. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman from Pennsylvania 
for reenforcing my argument that the 
philosophy was, “You don’t put anything 
in that act that might impinge on the 
coal miner and employee, but make the 
act punitive.” 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

(At the request of Mr. Gaypos, and by 
unanimous consent, Mr. ERLENBORN was 
allowed to proceed for an additional 2 
minutes.) 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. Yes, I will yield. 

Mr. GAYDOS. Mr. Chairman, I do 
want to make a very sincere observation. 
The gentleman in the well mentioned 
that there was some incongruity between 
the position I had taken involving this 
conflicting overlapping jurisdiction and 
what the committee had handled in- 
volving this recently; but I want te point 
out that if the gentleman gives due con- 
sideration, the gentleman would agree 
with me that we are dealing with lives 
here. This other legislation deals with 
pensions. 

I do not like overlapping jurisdictions. 
I wish we had it in one agency; but re- 
member, we are dealing with lives. That 
is why the overlapping jurisdiction is so 
critical. 

Mr. ERLENBORN. Mr. Chairman, I 
thank the gentleman for his contribu- 
tion. I know the gentleman is going to 
join with me and the chairman, the gen- 
tleman from Pennsylvania (Mr. Dent) 
in solving the dual jurisdiction problem 
that has arisen. 

The point I am trying to make, not 
only in the Coal Mine Health and Safety 
Act, but in OSHA, the same philosophy 
prevails. If the owner gives the employee 
a hard hat or shoes with hard toes and 
tells him to wear them and then the 
employee does not wear that hat or takes 
those shoes off or takes the hat off, it is 
not the employee who suffers any pen- 
alty. It is the employer, even though he 
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has gone to every extent possible to fur- 
nish the safety equipment and to order 
his employee to wear it. 

Again, under OSHA we see organized 
labor testing to see whether the act is 
being enforced or not, saying, “How 
many fines have they imposed? How 
large were they, how many dollars have 
we gotten?” 

Voluntary compliance should be the 
goal of these safety acts. Through volun- 
tary compliance, we can save lives, but 
this punitive attitude of organized labor 
does not help at all. I hope the amend- 
ment will be adopted and that we can 
keep jurisdiction of the coal mine health 
and safety and nonmetallic safety in the 
Department of the Interior. 

Mr. DENT. Mr. Chairman, I move to 
strike the last word, and I rise in opposi- 
tion to the amendment. 

Mr. Chairman, time will not allow too 
many of the full details of what I would 
like to talk about today, but perhaps 
Members will be able to read the RECORD. 
I have asked permission to revise and ex- 
tend my remarks in a more detailed re- 
port, and will give the real logic and rea- 
soning for this shift. I do not mind tell- 
ing the Members that it is a shift in my 
own thinking also, because when we 
passed the Coal Mine Safety Act I was 
convinced at that time that the proper 
jurisdiction for it was in the Department 
of the Interior, from past history. 

However, in the 6 years since the pas- 
sage of that act, with five major coal 
mine disasters resulting in a thousand 
deaths, the Interior Department has 
demonstrated that it is the wrong agency 
for the enforcement of this act and for 
the administration of it. There is a very 
simple reason for that. First of all, it 
has a division within itself. It is divided 
between enforcing the safety rules and 
the other major jurisdiction it has, which 
is the production of coal. Ofttimes, one 
takes precedence over the other, and in 
this case, which we ought to be talking 
about, the Scotia Mine disaster, is defi- 
nitely took preferences over the safety 
of the miners. 

How many Members would believe that 
this particular mine had no fire drills, 
had no rescue teams and had never had, 
in the memory of most of the miners, 
any evacuation drills? When that mine 
blew up on the 9th day of March, there 
were 11 men in that mine who died. 
Within 24 hours, they sent 16 more men 
into that mine. 

There was no heavy equipment and 
there was not the necessary knowledge 
of disasters for evacuation or fire drills 
or any of the necessary training. When 
the rescue squads came there from other 
mines—and one came from my district 
in Pennsylvania—the others loaned by 
the major companies around there and 
the best safety teams and rescue teams 
in the United States converged on that 
mine, since the second batch of deaths 
occurred they sealed it up. 

The question has always bothered me— 
even at night, once in a while, with no 
answer—why was that mine sealed im- 
mediately after the second 16 deaths? 
Very simple. They died, in my opinion 
from asphyxiation, because all the tests 
had proven that there was not sufficient 
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fresh air in that mine. They have not 
removed the bodies yet or taken them out, 
and over that lapse of time the tissues 
will dissolve and disappear and there will 
be no proof of the cause of death. 

Because, there was no explosion. They 
went into that mine without preparation. 
They were only carrying a 1-hour air 
mask and equipment. It took them that 
long, almost, to get back to the place 
where they were going, without any re- 
serve to come back. One man was saved. 
Why? Because he started back, in my 
opinion—and it is only a guess, but it is 
an educated guess—he started back to 
complain that there was not sufficient 
air for those rescuers going in, the second 
team. 

The preshift mine examination, which 
is demanded by the safety clause of the 
Coal Mine Safety Act especially for hav- 
ing good ventilation, was not regularly 
conducted. The preshift inspection de- 
manded by the law was not taken before 
that shift went in to work. In the testi- 
mony before our committee, no one yet 
has been able, in all the questioning, to 
explain why the battery-operated gen- 
erator had the leads blown off the fuel 
tanks. 

No one has ever been able to explain 
why there were two miners within hand 
distance of this piece of equipment and 
why that piece of equipment was still in 
the mine when the 16 men went into the 
mine. 

The CHAIRMAN, The time of the gen- 
tleman from Pennsylvania has expired. 

(On the request of Mr. Dominick V. 
DaNrIeELs, and by unanimous consent, Mr. 
DENT was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield for a quick observation? 

Mr. DENT. I yield to the gentleman 
from Pennsylvania (Mr. Gaypbos). 

Mr. GAYDOS. I thank the gentleman 
for yielding. 

Mr. Chairman, I wish to commend and 
compliment the gentleman in the well 
for making the telling argument which 
I inadequately tried to make, and that 
is the distinction in this legislation from 
the legislation of the committee is that 
we are again dealing with lives and we 
are not dealing with matters such as the 
paperwork and things like that. 

Mr. DENT. Mr. Chairman, I will give 
these figures. The Scotia Mine was con- 
sidered one of the 100 most dangerous 
mines in the United States and was the 
gassiest mine in all of Kentucky. From 
1970 to 1975, the Scotia Mine had been 
ordered closed 110 separate times, 39 
times for imminent dangerous condi- 
tions. During the same period, some 855 
notices of health and safety violations 
had been issued against the company. In 
the same period, January 1974 to Febru- 
ary 1976, the mine had been cited for 63 
separate violations of Federal ventilation 
and methane standards. The mine’s 
ventilation system was regularly violated, 
and at the time of the first explosion 
Scotia was in violation of its approved 
ventilation plan. In fact, they could not 
work all of the working places without 
moving air curtains and brattices from 
one section to another. When the in- 
spectors were known to be coming—and 
it was always known before they got 
there—they would move the curtains and 
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brattices so that there would be insuf- 
ficient evidence to meet the violations of 
law in the area they were inspecting. 

If ever there was a point where one 
could place a finger on the fault without 
any fear of contradiction it is on the 0p- 
erators of those mines. They are now 
seeking to reopen. I hope our subcommit- 
tee will be able to go down there with the 
gentleman from Kentucky (Mr. PER- 
KINS) before that mine is opened and 
have a real inspection made as to wheth- 
er or not they have met the conditions 
of increased air circulation in that mine. 

For instance, the day the mine ex- 
ploded, they had 9 percent gas in that 
mine, and they had the limited feeders 
for methane gas measurements, and they 
had them so they would not go over 5. 
Why? Because under good mining law, 
when they hit 3, they start to look around 
to see what is wrong. When they hit 4, 
they head for the outs and get the heck 
out of that mine. When it hits the count 
of 5, one better be on the surface out- 
side. But it hit 9 before the men went 
into the mine. 

Mr. Chairman, by the end of our busi- 
ness here today, this House will have 
made a decision which literally affects 
the lives of some 449,000 American 
miners; 187,080 coal miners, and 262,000 
“hard rock” miners. The two questions 
we have to decide are: 

First. Whether we are going to provide 
our metal and nonmetallic miners with a 
full measure of safety and health pro- 
tection; and 

Second. Whether we are to learn from 
experience and transfer all mine safety 
and health enforcement responsibility 
out of the Interior Department and place 
it in the Department of Labor where it 
rightfully belongs. 

As to the first question, even many of 
my good friends on the other side of the 
aisle agree that the present Metal and 
Nonmetallic Mine Safety Act is totally 
inadequate and must be strengthened. 
However, some in this Chamber, unfor- 
tunately, disagree as to the transfer pro- 
visions of H.R. 13555. 

In 1969, those of us who had a hand in 
writing the Coal Mine Health and Safety 
Act placed its enforcement and adminis- 
tration in the Interior Department be- 
cause, frankly, that is where we thought 
it belonged. After some 6 years of con- 
gressional oversight, after at least five 
major coal mine disasters, and after 
more than 1,000 coal mine deaths, I, for 
one, have changed my mind. The In- 
terior Department has demonstrated 
that it is the wrong agency for enforc- 
ing our mine safety and health laws. 

Recent proof of what I say can be 
summed up one tragic word—“Scotia.” 
On March 9 and March 11, 1976, the 
Scotia coal mine near Oven Fork, Ky., 
exploded killing 26, fine young coal 
miners. In both explosions, dangerous 
concentrations of methane gas accumu- 
lated in a poorly ventilated area of the 
mine and was ignited by an unknown 
source. The mine was turned into a 
violent and grisly graveyard which to this 
very day entombs the remains of 11 men. 
25 PERCENT MORE UNION WAGE THAT IS WHY 

Why did Scotia happen? Since the 


tragedy, Chairman PERKINS, Senator 
WILLIAMS, and I have been searching for 
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some answers. We have held public hear- 
ings both in Washington and Kentucky. 
We have heard from the widows, miners, 
company Officials, outside professionals, 
and Government people. We and our 
staffs have reviewed thousands of papers 
of testimony, conducted individual inter- 
views, and analyzed MESA inspection re- 
ports and other documents. Here before 
me are copies of a staff research paper 
prepared by our staff on the safety his- 
tory of the Scotia Mine and MESA’s en- 
forcement efforts at that mine. 

Answers on Scotia? Yes, we have some 
answers to why the 26 men died, and 
those answers are critical to the business 
before us today. 

In the first place we have documented 
and incontrovertible evidence which 
shows that the Scotia Coal Co., in effect, 
ignored the Coal Mine Health and Safety 
Act, its standards and administrative 
regulations. Second, our research indi- 
cates that the Mining Enforcement and 
Safety Administration—MESA—failed 
to adequately and effectively exercise its 
enforcement authority with respect to 
the Scotia mine. 

Thus, we have concluded that due to 
MESA’s ineffective enforcement efforts, 
the Scotia Co. was permitted to operate 
a dangerous mine which ultimately killed 
26 men. 

The Scotia mine prior to the disaster, 
had a long and chronic history of health 
and safety violations that were never 
permanently corrected. Allow me to give 
you some facts: 

The Scotia mine was considered among 
the 100 most dangerous mines in the 
United States and was the gassiest mine 
in eastern Kentucky; 

From 1970 to 1976 the Scotia mine had 
been ordered closed 110 separate times— 
39 times for imminent danger conditions: 

During this same period, some 855 
notices of health and safety violations 
had been issued against the company; 

In the period January 1974 to February 
1976 the mine had been cited for 63 
separate violations of Federal ventilation 
and methane standards; 

The mine’s ventilation system was 
regularly violated and at the time of the 
first explosion, Scotia was in violation of 
its approved ventilation plan; 

At various times methane readings 
taken by company omcinis registered as 
high as 9 percent; 

The required 20- — methane mon- 
itoring rule was repeatedly violated and 
seldomly adhered to at the Scotia mine; 

Required preshift mine examinations 
for hazardous ventilation and methane 
conditions were not regularly conducted; 
preshift inspection reports were routinely 
falsified; and that section of the mine 
which exploded had not been inspected 
prior to the explosion; 

A methane gas feeder which measured 
at least 5 percent was known to be 
liberating methane gas from the floor of 
that section of the mine which exploded; 
and 

The company’s safety education and 
training program was a sham. No one, in- 
cluding the company’s only safety in- 
spector, could remember ever conducting 
a fire or evacuation drill. Six of the 15 
miners killed in the first explosion suffo- 
cated to death because they did not know 
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enough to get out of the mine following 
the initial explosition. 

What all this adds up to is that the 
Scotia mine was a bad mine; a dangerous 
mine, a mine with a long and chronics 
history of health and safety violations. It 
was a mine which clearly placed produc- 
tion and profit before the safety, health 
and lives of its miners. It was a mine 
which ignored the law. 

Why was such a mine permitted to 
operate in disregard of the law? The 
answer, I believe, is that MESA failed, 
miserably, to adeouately and effectively 
enforce the Coal Mine Health and Safety 
Act in such a manner so as to effectuate 
lasting and permanent compliance. 

Let me give you some facts: 

MESA failed to ever test its imminent 
danger authority to determine wheth- 
er—based upon a mine’s prior history of 
violations—the operation of a mine like 
Scotia, in-and-of-itself, could be con- 
sidered as imminently dangerous and 
therefore should have been ordered 
closed until chronic safety and health 
problems were permanently abated; 

Aside from failing to test its imminent 
danger authority, MESA also failed to er- 
fectively use its mine closure authority 
to impress upon Scotia the severity of its 
safety and health problems. Although 
prior to the explosion MESA had ordered 
the mine closed 110 times, the record 
indicates that the overwhelming ma- 
jority of these closure orders were lifted 
the same day they were issued, thus hav- 
ing a minimal effect on production; 

While MESA has the authority to re- 
peatedly close a mine like Scotia for un- 
warrantable failure to comply with 


health and safety standards, the record 
shows that MESA used this authority 
sparingly. In the 15-month period prior 


to the explosion, Scotia violated the 
Federal ventilation standards 33 times, 
but MESA only issued 4 unwarrantable 
failure to comply closure orders, all of 
which were lifted the same day they 
were issued; 

Even though Scotia’s safety record in- 
dicates willful and knowing violations, 
MESA never once brought criminal 
charges against the company; 

In terms of the assessment and collec- 
tion of monetary fines, MESA’s record 
at Scotia was abominable. The record 
indicates that monetary penalty assess- 
ments were low to begin with, and the 
amounts actually collected from Scotia 
were even lower; as much as 50 percent 
lower; 

On only three occasions did MESA 
ever assess the maximum civil penalty of 
$10,000; 2 of these cases involved deaths 
and the other involved serious physical 
injuries. Only one of these cases has been 
concluded, involving a death, and MESA 
settled out of court for $5,500; a reduc- 
tion of 45 percent; 

The highest penalty ever assessed 
against Scotia for a ventilation violation 
was $582 of which MESA only collected 
$291; a reduction of 50 percent; 

MESA’s monetary penalty record at 
the Scotia mine indicates that both as- 
sessments and collections were neither 
cumulative nor progress. As a matter of 
fact, the record shows that as Scotia 
continued to violate the law, both as- 
sessed and collected amounts remained 
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the same or, in some cases, were lower 
than previous amounts for similar 
violations; 

The monetary penalty record for 
Scotia indicates an apparent collection 
reduction pattern of approximately 50 
percent from the amount initially 
assessed; 

The history of MESA inspection ef- 
forts at the Scotia mine demonstrates 
serious shortcomings including an over- 
reliance on one-man, spot inspections; 
poor procedures for reviewing and eval- 
uating ventilation plans, and an inade- 
quate information system; 

Since 1970 MESA has conducted some 
225 one-man, spot inspections of the 
Scotia mine compared to only 23 “regu- 
lar” inspections of the entire mine. Spot 
inspections only check for very limited 
conditions in a short period of time; 

On March 8, the day before the ex- 
plosion, MESA conducted a limited in- 
spection of the mine which failed to 
include that section of the mine which 
exploded; 

At the time of the explosion, Scotia 
had been in violation of its ventilation 
plan for more than a month, yet MESA 
was unaware of the violation until a week 
before the explosion and, even then, 
failed to take any action; and 

MESA’s information system was such 
that local MESA officials failed to ade- 
quately use the information they had on 
the history of violations at the Scotia 
mine, and the fiow of this information 
never reached top MESA officials. 

What these facts tell me, and what 
they should say to this House, is that at 
the very best, MESA’s enforcement ef- 
forts at the Scotia mine were ineffective. 
Nothing more clearly demonstrates this 
ineffectiveness than the fact that after 
some 1,000 man-days of inspection and 
enforcement activity, the Scotia mine 
continued to be operated as a dangerous 
mine. Nothing more tragically demon- 
strates MESA’s ineffectiveness than the 
fact that on March 9 and March 11, 1976 
the Scotia mine blew up and killed 26 
good men. 

After some 52 years as the chairman 
of the House subcommittee with over- 
sight responsibilities for coal mine health 
and safety, I believe the time has come 
when we must recognize the inherent 
conflict in the Interior Department’s 
missions. On the one hand the agency 
seeks to stimulate production, and on 
the other it attempts to enforce mine 
health and safety. I believe that the 
Scotia experience is tragic proof that 
these two missions are incompatible. 
Scotia placed production before lives, 
and the record indicates that MESA, by 
not adequately and effectively enforcing 
the law, permitted such a policy. 

How many other Scotias are there 
waiting to blow up? MESA officials have 
candidly told us that there are many. 
They have repeatedly stated that the 
Scotia mine is not the worst of the lot; 
that there are other, more dangerous 
mines, with safety and health histories 
as bad as Scotia’s. If that is true, then 
we must act now to better enforce the 
law by placing the responsibility in the 
Labor Department. 

No committee of Congress has the re- 
sources to monitor each of the many 
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dangerous mines in this country. What is 
needed is an agency devoted exclusively 
to mine safety and health. What is 
needed is an agency whose exclusive con- 
cern is that of workers and miners. Such 
an agency, under a new Assistant Secre- 
tary of Labor for Mine Health and 
Safety, is created by this bill which I 
urge you to adopt. 

Mr. Chairman, following months of in- 
vestigation, committee hearings, and 
statistical research, H.R. 13555 today 
comes before the House as the Mine 
Safety and Health Act of 1976. This sin- 
gle piece of legislation will do as much 
to ensure a safe and healthy work en- 
vironment for the American miner as 
did the promise of the landmark Federal 
Coal Mine Health and Safety Act of 
1969. 

By issuing new directives to MESA, 
H.R. 13555 will strengthen and revise the 
enforcement of the 1969 act. By trans- 
ferring the enforcement responsibility 
for mine safety inspection to the Depart- 
ment of Labor, H.R. 13555 will better pro- 
vide that it is economically unfeasible to 
continue to operate unsafe mines. 

There are those who oppose the trans- 
fer provisions of this bill. They assert in 
their opposition that MESA, as a branch 
of the Department of the Interior, has 
assiduously enforced mine safety regu- 
lations and has been successful at reduc- 
ing deaths and serious injuries. They 
contend further that the transfer of 
MESA to the Department of Labor would 
only serve to dilute and weaken the ad- 
ministration of mine safety enforcement. 
Neither of these contentions is true. 

MESA, under the administration of 
the Interior Department, has served a 
dual and contradictory role. Safety and 
production too often run contrary to one 
another, and when safety inevitably 
takes a second place, MESA is failing at 
its responsibility to safeguard miners’ 
lives. 

The claim has been made that MESA’s 
safety record indicates a substantial re- 
duction in fatalities and serious injuries 
in metal and nonmetallic mining opera- 
tions. I would like to address that claim 
by objectively scrutinizing the method by 
which MESA has compiled this statisti- 
cal record of success. 

The number of occupational injuries 
is recorded in direct ratio to the total 
number of man-hours reported annually. 
Operators report these figures voluntar- 
ily, and, as often as not, the statistics 
are not reported by the operators at all. 
MESA exerts no control over the fre- 
quency or consistency of injuries or man- 
hours reported. 

MESA has verified the serious defi- 
ciency inherent in this system, indicating 
that on a regular basis only 60 to 80 
percent of all mines actually report. 
The system is faulty and open to dis- 
torted interpretation, yet, it is on this 
very system, recognized by MESA as un- 
dependable, that the opponents to H.R. 
13555 base their assertions of MESA’s 
current safety record. 

MESA officials proudly point to a dem- 
onstrated record of performance in the 
area of closure orders. In this critical 
area of safety enforcement, MESA has 
utilized statistics to its best advantage 
which only belie the truth. 
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Under the existing act, the penalty 
authority governing closure orders cov- 
ers a wide range of violations including 
faulty machinery, malfunctioning safety 
equipment, and disrepaired track and 
cable lines. The term “closure order” is 
a misnomer when it does not pertain to 
the closing of all activities in a hazard- 
ous mine. 

The facts which underlie MESA’s sta- 
tistics indicate a serious deficiency in 
mine closure procedures. In calendar 
year 1974, only 5 percent of all “closure 
orders” resulted in the closing of an en- 
tire mine. Thirty-nine percent involved 
closing a section of a mine; 43 percent 
merely withdrew unsafe equipment from 
operation; and 11 percent pertained 
solely to the repair of safety protection 
equipment., 

Mr. Chairman, statistics prepared by 
the GAO indicate that a full 54 percent 
of all “closure orders” were not really 
closure orders at all, but merely affected 
the removal of unsafe equipment from 
the mines. As of September 1, 1975, 47 
percent of all “closure orders” issued by 
MESA since its inception were abated 
while the MESA inspector was still on the 
premises. All of this activity is not as 
stringent as it appears to be. Once again, 
the insufficiency of mine-safety enforce- 
ment has been hidden beneath the defec- 
tive record compiled by MESA. 

MESA has orchestrated these statis- 
tics to reflect a record that is undeserved. 
This ruse cannot hide the dissatisfaction 
of miners with the hazards of their daily 
work environment, nor can it hide the 
bitterness felt by the families of hun- 


dreds of deceased miners who have died 
in the mines during MESA’s courtship 
with Interior. The time for change is 
now, and the change must be complete. 

A second contention raised in opposi- 
tion to the transfer, widely circulated 


throughout this Chamber, is that 
MESA’s merger with Labor will result in 
a dissolution of MESA’s power by the 
dominance of OSHA. 

Any comparison between MESA and 
OSHA distorts the purpose of the trans- 
fer provision. Allegations concerning a 
merger of MESA with OSHA are ground- 
less, and serve only to confuse the trans- 
fer issue. MESA as a part of the Depart- 
ment of Labor will have a separate and 
distinct existence, independent in its 
function and purpose, and independently 
directed by an Assistant Secretary for 
Mine Safety and Health. 

Comparisons of OSHA’s administra- 
tion to MESA’s are a phony attempt to 
defeat the transfer. OSHA’s jurisdiction 
encompasses a wide diversity of labor 
activities involving thousands of differ- 
ent industries and millions of workers 
in substantially diversified occupations. 
MESA specializes in a limited occupa- 
tional area with a near-constant work 
force. MESA’s ability to control and en- 
force occupational health and safety 
within its defined area of responsibility 
should conceivabiy be more successful 
than OSHA’s, but in many areas, in the 
forefront of that responsibility, such as 
coal mine health and safety, occupa- 
tional disease prevention, and health and 
safety training, it is not. 

MESA’s record under the jurisdiction 
of the Interior Department speaks for 
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itself. It is not a good record. It is a prod- 
uct of contrary goals and a clear lack of 
direction. 

To give consideration to revising the 
laws governing mine safety,-while re- 
taining the control for enforcing those 
laws in a Department that has consist- 
ently failed at their enforcement, de- 
feats the purpose of this bill, and under- 
mines the intent of Congress to assure 
the best quality of protection and care 
for the American worker. 

Mr. Chairman, out of respect for the 
value of human life, I move that bill H.R. 
13555 be enacted today, by this body, in 
its entirety. 

Mr. SARASIN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment offered by my distinguished col- 
league on the Committee on Education 
and Labor, the gentleman from Minne- 
sota (Mr. QUIE). 

Mr. Chairman, I must respectfully dis- 
agree with the view that the laws gov- 
erning the health and safety of mines 
should remain in the Department of the 
Interior simply because such mine safe- 
ty laws have historically resided there. 


On the face of it, such an argument 
may appear to have some merit, but on 
a close examination the weight of the 
evidence supports the transfer of the De- 
partment of Labor. 

I participated in 8 days of hearings 
before the subcommittee. I carefully re- 
viewed the record of the hearings. It is 
my considered judgment that the weight 
of the testimony clearly supports the 
transfer provisions of H.R. 13555. 

It is both logical and realistic to cen- 
tralize all worker safety programs in the 
executive department that has as its sole 
mandate the protection of the American 
worker. 

Some of my colleagues oppose the 
transfer simply because the Department 
of Labor has jurisdiction over the Occu- 
pational Safety and Health Act in fear 
that MESA would -e absorbed into OSHA 
and mine safety programs would be lost 
in general industry safety enforcement. 

There is no way one can read H.R. 
13555 and come to that conclusion. That 
is not and will not be the case. The new 
Assistant Secretary for Mine Safety and 
Health within the Department of Labor 
will have his or her own personnel; they 
will have their own budget and their own 
responsibility. The staff of the Mine 
Safety Administration has its own per- 
sonnel under the design of the bill, and 
the staff will not be siphoned off to carry 
out OSHA responsibilities. 

The concerns that many of my col- 
leagues have expressed with OSHA have 
no relevance to our consideration of the 
mine safety bill. 

We have heard a little of the criticism 
of OSHA. We are not talking about cre- 
ating a new safety law and going out 
into the industrial world and trying to 
adopt every consensus standard that 
might exist; taking the electrical code, 
the plumbing code, and the building 
codes and everything else, as was done 
under OSHA. This is a completely differ- 
ent arrangement, whereby the entire 
body of law and all the precedents that 
are involved will be transferred along 
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with that department, and MESA and its 
law would go into the Department of 
Labor. 

These laws were not developed as a re- 
sult of the consensus standard, but they 
were developed as the result of a long 
series of enactments in creation of legis- 
lation and regulations which go back over 
60 years. 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr, SARASIN. I yield to the gentle- 
man from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I thank 
my colleague for yielding. 

I do wish to make this one point. I 
most decidedly respect the gentleman in 
the well. I have served with him on the 
committee. He has attended every hear- 
ing and every field hearing. When the 
gentleman takes this position in opposi- 
tion to his own party and to a Member 
he respects, after all the hearings he has 
attended, I think it gives great credence 
to the argument and great weight to the 
argument that his amendment should 
be defeated. 

Mr. SARASIN. Mr. Chairman, I thank 
the gentleman for his comments. 


Mr. Chairman, I would like to make a 
further observation. The gentleman 
from Ilinois (Mr. ERLENBORN) has 
brought to the attention of the Mem- 
bers on the floor the fact that under 
OSHA penalties are not applied to the 
individual workers; the penalties are, 
of course, applied to the employer. How- 
ever, in this bill, the Metal and Non- 
Metallic Mine Safety Act, and in the 
Coal Mine Act, penalties are applied to 
the miner who goes below with smoking 
materials, cigarettes, matches, or light- 
ers. There is a plenty in both of those 
acts; in section 16(i) of the Metal and 
Non-Metallic Mine Safety Act and in 
section 109(2) (2) of the Coal Mine Act, 
which clearly does place a burden on the 
employee who violates what should be a 
reasonable safety standard. 


In our oversight hearings on OSHA, 
which is also within the jurisdiction of 
this committee, I have asked employers 
who have been before us whether they 
would want OSHA to cite employees, 
the answers in most cases have been, 
“No.” The managers and employers say, 
“That is our function. It is a prerogative 
of management.” They say, “It is up to 
us to enforce the work rules.” 

Mr. Chairman, I would not be averse 
to saying that in some situations OSHA 
should also cite employees. However, the 
issue here is transfer, and it is transfer 
of the mine enforcement safety admin- 
istration from one department—and 
they have done a good job—to another 
department which will do a better job. 

Mr. SIMON. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendments. 

Mr. Chairman, I hesitate to speak at 
6:20 at night, but I do so because this 
is extremely important. It involves the 
lives of a great many people in my dis- 
trict. 

If I were to get up and offer an amend- 
ment saying that OSHA should be trans- 
ferred to the Department of Commerce, 
the Members would think that inappro- 
priate, and properly so, because the De- 
partment of Commerce is management 
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oriented and production oriented, not 
safety oriented. 

That is precisely what is at stake here. 

The Department of the Interior is pro- 
duction oriented and management 
oriented, and properly so; but it is not, 
the record is clear, safety oriented. 

Mr. Chairman, there is a good illustra- 
tion of that. My distinguished colleague, 
the gentleman from Pennsylvania (Mr. 
Dent), has sent a report to the staff of 
the subcommittee and to members of the 
committee. In that staff report they draw 
two conclusions, and let me read the 
second: 

MESA failed to adequately and effectively 
exercise its enforcement authority so as to 
effectuate Scotia’s compliance with the Coal 
Mine Health and Safety Act of 1969. 


Mr. Chairman, my colleague, the chair- 
man of our committee (Mr. PERKINS), 
wiil recall our hearings in Whitesburg. I 
asked the gentleman in charge in that 
county for MESA what happens to his 
reports when he forwards them on to peo- 
ple above him, and his response was— 
and I will never forget these words—‘“I 
couldn't care less.” 

Mr. Chairman, that is what we are 
talking about. We are not talking about 
technical competence. We are talking 
about will. What this agency, MESA, 
needs is will. It needs backbone to en- 
force the safety laws. 

Mr. Chairman, if I may again refer 
to the report that the gentleman from 
Pennsylvania (Mr. Dent) put out, it 


says this in the body of that report: 


. . . if the local MESA officials were com- 
pletely aware of Scotia's entire safety his- 


tory, there is very little evidence to sug- 
gest that this knowledge affected MESA'’s 
enforcement efforts at the mine. 


Mr. Chairman, my distinguished col- 
league, the gentleman from Minnesota 
(Mr. QUIE), for whom I have great re- 
spect, said that the safety record is im- 
proving, and he lauded the safety record 
of the mines. 

The fact is that the safety record in 
coal mines is 3 times as bad, in the coal 
mining industry, as in any other major 
industry in the Nation. The fact is that 
in 1975 there were more deaths and 
more injuries than in 1974; and these are 
facts, I think, that we have to keep in 
mind. 

Mr. Chairman, I would like, in con- 
clusion, to join in commending our col- 
league, the gentleman from Connecticut 
(Mr. Sarastn) for his remarks. I think he 
is absolutely right, and he hit the nail 
right on the head. I think we have to 
put MESA in a department that is in- 
terested in enforcing the law, not in- 
terested in production and management, 
but in the safety of the men who work 
there. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. SIMON. I yield to the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Chairman, with ref- 
erence to the statement of the gentle- 
man from Illinois (Mr. Srvon), I ask 
him how he can laud the transfer to 
the Department of Labor when it is the 
construction industry which has the 
greatest injury and fatality rate among 
those that are administered or safety 
tontrolled by OSHA. 
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About the same number per 100,000 
employees are killed in construction as 
in mining, but the actual number in a 
year is about five times as many individ- 
uals killed in construction and about five 
times-as many individuals injured in con- 
struction, and that industry is being ad- 
ministered by the Department of Labor 
through OSHA. 

If they have that kind of bad record, 
how are we going to improve safety in 
the mines by transferring the jurisdic- 
tion? 

Mr. SIMON. I frankly am not that 
familiar with the record in the construc- 
tion field. I am familiar with MESA and 
with their failure to enforce the laws 
that exist and the regulations that exist. 

That record is very clear, and I think 
what is needed is not technical com- 
petence in department personnel, but a 
will to do something. 

Mr. Chairman, I think the proposed 
transfer will provide that. : 

Mr. GAYDOS. Mr. Chairman, will the 
gentleman yield? 

Mr. SIMON. I yield to the gentleman 
from Pennsylvania. 

Mr. GAYDOS. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to make the observation 
very poimtedly to the point raised by my 
colleague, the gentleman from Minne- 
sota (Mr. Quite). Sixty-six years is the 
history of MESA, and 1971 is when we 
passed the OSHA Act. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendments. 

Mr. Chairman, I know a little some- 
thing about mining because I grew up 
with it. My father, Louis Oberstar, was 
an underground iron ore miner for 26 
years and was chairman of the Godfrey 
underground iron ore miners’ safety 
committee for a good part of those 26 
years and retired after 40 years of iron 
ore mining in Minnesota, from which we 
shipped over 2 billion tons of iron ore to 
the steel mills of this country. 

The allegation was made in the course 
of general debate a few days ago that 
this is a bill for the union leadership. 
I would like to correct the record. I wrote 
to 28 Steelworkers local unions in my dis- 
trict and asked them to take up this bill 
at regularly constituted union meetings 
and report back. They all reported back, 
representing membership from over 
9,000 dues-paying individuals, in unani- 
mous support for this legislation, and it 
was on the basis that it was good for 
the people from northeastern Minnesota 
whose lives and livelihood depend on 
safety in the mines. Typical is the re- 
sponse I received from Joe Smilanich, 
president of Local 4108 which states in 
part: 

Steelworkers Local 4108, numbering 2300 
members strongly endorses and supports your 
action in seeking passage of H.R. 13555. 

Our concern in modifications or alterations 
to present controls over mine safety is of the 
utmost importance. 


Also a reply I received from Steel- 
workers Local 2660, from Larry Koenig, 
the recording secretary: 

Your bill H.R. 13555 concerning Mesa being 
put under the jurisdiction of the Department 
of Labor, has been discussed at our last three 
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regular meetings and it has the full support 
of our local membership. We have approxi- 
mately 1000 members. 


And on and on—28 locals in all. 

This legislation is vital if we are going 
to protect the lives and provide safety 
for the men working in the open pit 
mines. ? 

I will never forget the time my father 
came home white as a sheet from the 
afternoon shift where his drift had caved 
in on him and covered him right up to 
his shoulders because the timbers had 
not been inspected and because safety 
had not been attended to. There were 
many other safety violdtions over the 
years—shafts were not properly venti- 
lated, the cages or elevators, were not 
properly maintained, causing a number 
of disasters to occur at that time and 
many lives were lost and many more 
could have been lost. My father’s life 
was spared, fortunately. 

Mr. Chairman, I am here to say to the 
Members that this is the kind of legisla- 
tion we need. 

As for the complaints that this is not 
the right committee to make the trans- 
fer out of one department and into an- 
other, and that it ought to be handled 
by the Committee on Government Op- 
erations, I say that is a lot of nonsense. 
In the years beginning in 1969, when the 
Nixon administration took office, eight 
reorganization plans have been proposed 
and acted upon by the Congress, eight 
of them. Several of those plans involve 
the transfer from the Department of the 
Interior to independent agencies, or to 
other departments, or to new depart- 
ments created by those reorganization 
plans. The lesson seems to be that if the 
Republican administration wants to re- 
organize the Government it is fine, but 
if the Democratic Congress wants to re- 
organize the Government that is no 
good. 

I say that it is good and that it is in 
the interest of the working people. Let 
us defeat this amendment. 

Mr. SKUBITZ. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendments. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman from Kansas yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. Mr. Chairman, I rise in 
opposition to H.R. 13555, the Mine 
Health and Safety Act of 1976. We have 
been given the impression here today 
that all mine workers are strongly in 
favor of this bill. I represent a mining 
district in northern Idaho and I have 
had many, many mine workers tell me 
that they are opposed to this legislation. 

Mr. John Lomas, a safety engineer at 
one of the mines in Wallace, Idaho, wrote 
to me a couple of months ago concern- 
ing this bill. His letter is as follows: 

WALLACE, IDAHO, 
May 28, 1976. 
Congressman STEVE Syms, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN SymMs: H.R. 13555 
“The Mine Safety and Health Act of 1976” 
is now out of committee and will soon come 
up for floor consideration in the House of 
Representatives. 

Before making comments on this act, I 
will brief you on my background in the min- 
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ing industry. I have 34 years of experience 
in the mining field, starting as an ap- 
prentice or “mucker” and working through 
all phases of mining, timbering, shaft sink- 
ing, contract mining, shift supervisor, shaft 
foreman, assistant mine foreman, mine 
foreman, and am presently safety engineer 
for one of the larger mining companies in 
this area. Also, during the phases of actual 
mining, I belonged to the union for several 
years. Therefore, I feel somewhat qualified 
in making an appraisal of the proposed 
legislation. 

Last September I wrote your office urging 
opposition to this piece of legislation on the 
grounds that the Federal Metal and Non- 
metal Mine Safety Act provides all of the 
federal authority and enforcement power 
necessary to improve health and safety in 
the nation’s metal and nonmetal mines. 

Although H.R. 13555 has been amended 
somewhat during committee markup, it is 
still an unnecessary piece of legislation that 
will not further the health and safety of our 
nation’s miners any more than the present 
act, but it will be extremely costly to the tax- 
payer and industry alike. Since I am a tax- 
payer also, I am quite concerned about the 
costs of government. 

The major objections to H.R. 13555 are: 

1. The transfer of jurisdiction for metal 
and nonmetal health and safety from the 
Department of the Interior to the Depart- 
ment of Labor. The need for this transfer 
has not been adequately demonstrated and 
would do immeasurable harm to the ongoing 
mine safety programs in the Department of 
the Interior and MESA. In fact, the transfer 
of jurisdiction could not be implemented to 
the extent that it would not seriously down- 
grade the existing program during the tran- 
sition period and for a time thereafter. 

2. The health and safety standard-setting 
procedures should require a formal rule- 
making procedure with mandatory consul- 
tation with an advisory committee. The exist- 
ing act requires this procedure, but H.R. 
13555 only provides for informal procedures 
with optional consultation with an advisory 
committee. Thus, the rule-making provisions 
of the existing act are far superior and should 
be retained. 

3. Section 8(a) (3) gives the secretary au- 
thority to “take whatever action he deems 
appropriate to protect the life of any per- 
son; and he may, if he deems it appropriate, 
supervise and direct the rescue activity in 
such a mine.” This authority is both unneces- 
sary and unwise. Federal inspectors on the 
scene should be consulted and should work 
with and advise the operator in rescue and 
recovery operations. However, only those 
intimately familiar with the mine, its sys- 
tems, and its conditions should have ultimate 
responsibility for directing rescue and re- 
covery operations. The most recent Scotia 
Coal Mine disaster points this out. 

4. Miners’ entitlements—matters regarding 
pay, seniority and status, walk around privi- 
leges—should be settled through collective 
bargaining, since they have no direct bearing 
on safety and health. Section 8(c)(3) of 
OSHA recognizes this in a corresponding pro- 
vision. Section 23(n) provides that miners 
idied as a result of withdrawal orders must 
be paid for the period they are idled, but no 
more than one week, This is an unnecessarily 
punitive provision and should be deleted— 
pay for period that miners are idled by with- 
drawal orders should be limited to the bal- 
ance of the shift. 

5. Penalties, Section 16, provides for man- 
datory penalties for virtually all violations. 
This effectively eliminates any flexibility or 
discretion on the part of the secretary in 
utilizing penalties, Section 16(d) states “shall 
be assessed a civil penalty of not more than 
$10,000" where OSHA, Section 17(a), pro- 
vides “may be assessed a civil penalty of not 
more than $10,000.” This, in effect, virtually 
eliminates the discretionary powers of the 
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secretary. Also, mandatory penalties under 
Section 109 of the Federal Coal Mine Health 
and Safety Act have generated an enormous 
volume of both administrative and judicial 
litigation, further burdening the taxpayer 
and industry of untold millions of dollars 
and have most probably detracted from the 
effectiveness of the act by tying up large 
numbers of inspectors in legal proceedings. 

Section 16(e) provides for a $25,000 fine or 


imprisonment for one year or both for will-. 


ful or repeated violations that cause death 
to any individual. OSHA Section 17(e) pro- 
vides a maximum of $10,000 fine or imprison- 
ment of not more than six months. There 
is no justifiable reason why the penalties 
under the two agencies should be so grossly 
out of line for the same offenses. 

6. Citations, Section 11(b), requires that 
each citation or copy shall be prominently 
posted at or near each place of violation. In 
underground mines, conditions make it vir- 
tually impossible to post citations at or near 
the place of violation (humidity, solid rock, 
water, etc.) Section 1l(a) provided that 
a citation may be issued if an inspector “be- 
lieves” that a violation has occurred. Inspec- 
tors should be required to make a finding 
that a violation has occurred and not be per- 
mitted to proceed on the basis of a mere 
belief. 

7. Section 7(d) provides that where a miner 
requests an inspection on the grounds that 
imminent danger exists, he shall first notify 
the operator of such request. However, this 
provision states that such notification is not 
a jurisdictional prerequisite to enforcement 
of any provision of the act, effectively negat- 
ing the necessity of notifying the operator. 
Furthermore, such notification need not be 
in writing. All requests for inspections by 
miners or their representatives should be in 
writing and should first require notification 
of the operator. This section could open the 
door for harassment from some miners or 
their representatives. 

It is my considered judgment that the 
existing Federal Metal and Nonmetal Mine 
Safety Act provides more effective means and 
measures for improving the working condi- 
tions and practices in the nation’s metal and 
nonmetal mines than H.R. 13555 would pro- 
vide. 

I earnestly solicit your support to oppose 
this needless legislation when it is placed be- 
fore the House of Representatives for floor 
consideration. If it cannot be defeated, I 
seriously urge a strong amendatory effort to 
make this act a workable piece of sensible 
legislation. 

Sincerely, 
JOHN W. Lomas, 
Safety Engineer. 


Again, Mr. Chairman, I urge my col- 
leagues to support the Quie amendment. 
I do not believe it to be in the best in- 
terest of mine safety, to make this trans- 
fer to the Department of Labor. 

Mr. SKUBITZ. Mr. Chairman, I rise 
in support of the Quie amendment. 

There is not a single person on this 
floor who has a greater interest in mine 
safety than the Member from Kansas. 

Heretofore, I have always supported 
mine safety legislation—because I know 
something about mining—and I shall 
continue to support mine safety legisla- 
tion—because mining is dangerous— 
under the safest conditions. 

The gentleman from Kentucky has 
called attention to the tragedy in the 
Scotia mine—which blew up on March 9 
and 11—and in which 26 people died. I 
call attention to the fact that three of 
the men who died were MESA inspectors 
doing their job. 
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A tragic event? Of course it was—but 
was MESA responsible? The answer is 
no. MESA did exactly what MESA was 
supposed to do under the Coal Mine 
Health and Safety Act of 1969. 

I am told the record shows that MESA 
has closed various sections—or the entire 
mine—109 times since MESA’s origin 
in 1970. Twenty-one times it closed the 
entire mine because of imminent danger. 
MESA cited this mine 859 times for var- 
ious violations. 

But face the facts—this is all MESA 
could do under the law. Now—if you want 
mine safety to give MESA some more 
power to act—that is the job of this 
Congress. 

What this bill does is transfer MESA 
authority over to the Department of 
Labor. 

If you want to talk about improving 
safety, then let us amend the Coal Mine 
Health and Safety Act of 1969. Amend 
the act so that when mines are danger- 
ous MESA can close them down perma- 
nently. 

But do not use the Scotia mine as a 
means of destroying MESA and putting 
OSHA in charge. 

This is not really a mine safety bill. 
This is the beginning of a power play 
to place control of all mine practices in 
the hands of OSHA: 

Not only legitimate health and safety 
matters—but ‘matters that are purely 
within the realm of collective bargaining. 

This is an effort to strip the Interior 
Committee of the authority it has had 
over mining since 1910, and place it in 
the hands of the Labor Department. 

Now that sounds logical, does it not? 
Except when one removes the top layer 
and finds out what is really involved. 

This is purely an end-around play 
where the quarterback—the Secretary of 
Labor—grabs the ball, hands it to the 
newly created Assistant Secretary of 
Mining, who in turn hands the ball to 
OSHA. 

This bill calls for the transfer of 3,000 
employees from the Interior Department 
over to the Labor Department under the 
domination eventually of OSHA. 

Make no mistake about it, the signs 
are as clear as the nose on your face. 
The trend today is to take all control 
from every department which has any 
degree of supervision over the health and 
safety of Labor and place it in the De- 
partment of Labor under the domination 
of OSHA. 

I urge the adoption of the Quie amend- 
ment. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Pennsylvania. 

Mr. DENT. I thank the gentleman for 
yielding 

I know the Member is very sincere, and 
I am very proud of the work he has done 
in this area. He has helped me immensely 
over the years in coal mine safety. 

Mr. SKUBITZ. I would do it again if 
this were a mine safety bill, but it is not 
that; it is a power play simply to try to 
take one agency and transfer it over to 
the Department of Labor. 

Mr. DENT. If the gentleman will yield 
further, I just want to say that I do not 
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want him to leave a misrepresentation 
on the record. He said that MESA has 
the full authority to close the mines. 
They do have. 

Mr. SKUBITZ. I did not say that. 

Mr. DENT. And every closure they or- 
dered at Scotia Mine was lifted. 

Mr. SKUBITZ. I did not say that. I 
said MESA could issue a citation and 
stop them but the minute that citation 
was met and the improvement was made, 
there was not anything else MESA could 
do. 

Mr. DENT. I want the gentleman to 
know for the record every time they or- 
dered 2 closure the same day they lifted 
the closure before anything was done on 
the citation. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I rise in opposition to the 
amendment and I move to strike the 
requisite number of words. 

Mr. Chairman, throughout the coal 
fields the coal miners will applaud this 
legislation if it can effectively transfer 
MESA to the Labor Department. 
Throughout the metal and nonmetallic 
mining industry those who work in that 
industry will applaud this legislation if 
we could preserve this legislation as it 
came to the floor rather than preventing 
the transfer. 

For 7% years I have been fighting for 
this transfer. I remember in 1968 after 
the Farmington disaster, I introduced a 
bill to transfer authority over coal mine 
health and safety from the Department 
of the Interior to the Department of 
Labor. In 1969, I testified repeatedly that 
the Department of the Interior was a 
production-oriented agency, while the 
Department of Labor was employee- 
oriented. When I testified before the 
Committee on Education and Labor, 
there was not a single member of that 
committee at that time that would sup- 
port this transfer. So this is a very happy 
day in the House of Representatives for 
the coal miners of this Nation. I feel 
vindicated, Mr. Chairman. 

When a person ignores a lot of traffic 
tickets he is called a scofflaw. There have 
been a lot of millionaire scofflaws who 
have been encouraged by the Interior 
Department as a result of assessments 
that were not collected by the Interior 
Department for violations of the Federal 
Coal Mine Safety and Health Act. The 
1969 act has not been enforced by the 
Interior Department perhaps because of 
pressure from the coal industry or per- 
haps because of the nature of the per- 
sonnel who have administered that act. 
Edward Failor was placed in charge of 
collecting assessments. Failor had never 
been near a coal mine. Interior paid 
Failor a salary of $36,000—as much as 
the Director of the Bureau of Mines. 
Failor did his work well for the special 
interests—reducing assessments by $2.7 
million by the end of 1971, according to 
the General Accounting Office. 

But for whatever reason there has been 
a lack of sympathy for this act within 
the Department of the Interior. The 
Pittston Coal Co., owner of the mine 
which caused the Buffalo Creek disaster 
with the loss of 125 lives—had 15 of 37 
assessment cases covering nine safety 
violations reduced by nearly $130,000. 

I do not believe, as has been expressed, 
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that the Department of Labor is going 
to be a captive of organized labor any 
more than the Department of Interior 
has been a complete captive of the coal 
industry. Yet it is very strange that mil- 
lions of dollars in fines have not been 
collected, fines levied against great coal 
companies that have violated the law. 

I think it is necessary for the protec- 
tion of the miners of this Nation, both 
the coal miners and the hard-rock min- 
ers, that this amendment be defeated 
and that we go on to pass this legislation. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise in opposition 
to the Quie amendments. 

Mr. Chairman; I rise in opposition to 
the Quie Amendment eliminating the 
transfer provisions in H.R. 13555. 

There have been a number of mis- 
statements concerning the Mine Safety 
and Health Act. These misconceptions 
have been used to mislead my colleagues 
in order to defeat the transfer of en- 
forcement of miners’ health and safety 
from the Department of of the Interior 
to the Department of Labor. 

Some opponents of the transfer claim 
that it would place enforcement of 
miners’ health and safety under the oc- 
cupational safety and health administra- 
tion, OSHA. This is absolutely untrue. 

This statement is a ploy to create the 
impression that OSHA will extend its 
coverage to miners. 

I challenge opponents of the transfer 
to point to one single provision in H.R. 
13555 which gives OSHA authority over 
miners’ lives. The opponents of transfer 
cannot do so, because it simply is not in 
the bill. 

H.R. 13555 creates a new and separate 
administration in the Labor Department 
charged with administering the mining 
safety and health program. The bill 
creates a new Assistant Secretary for 
Mine Safety and Health, who is ‘ap- 
pointed by the President and confirmed 
by the Senate. 

The new Administration for Mine 
Health and Safety will have rank within 
the Labor Department equal to the Em- 
ployment and Training Administration, 
the Employment Standards Administra- 
tion, the Labor-Management Services 
Administration, and OSHA. All of these 
administrations have their own assistant 
secretaries, their own staffs, their own 
functions, their own budgets. 

What then is the real reason for op- 
posing the transfer? Let the truth be 
known—certain mine operators in this 
Nation feel more comfortable with the 
status quo because the status quo lets 
them off the hook. The status quo let 
26 miners die in the Scotia Coal Mine just 
3 months ago. 

The status quo insures that the bu- 
reaucrats who are charged with maxi- 
mizing energy production simultaneously 
have the conflicting duty of making an 
attempt to protect the miners. 

Let the truth be known—the Interior 
Department has thought so little of 
miners’ health and safety that it took a 
national tragedy to make the Depart- 
ment separate enforcement of mine 
health and safety from the Bureau of 
Mines. 

I speak of the Sunshine silver mine 
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disaster in Kellog, Idaho, in May 1972. 
Ninety-one miners died in that tragedy. 
One year later, Interior finally created a 
separate Mining Enforcement and Safety 
Administration apart from the Bureau 
of Mines. Perhaps the Interior Depart- 
ment finally realized in a very limited 
way that there truly is an inherent con- 
flict between its primary mission to in- 
crease production and its secondary com- 
mitment to protect the miner. 

Things have improved somewhat since 
MESA is separate from the Bureau of 
Mines. But “somewhat” is not good 
enough. I think it is time that the bu- 
reaucrats stopped looking out for their 
own petty fiefdoms and started looking 
after the welfare of the miner. 

I am not impugning the integrity of 
any person in the Interior Department. I 
am simply saying that the Department’s 
dual mission creates a conflicting situa- 
tion. Let us rectify this inherent conflict 
through new authorizing legislation. 

I cannot in clear conscience, say to the 
widows and children of the Scotia miners 
or the Sunshine miners, that we should 
retain MESA in the Interior Department 
simply because “it has always been 
there.” I cannot justify retaining MESA 
in Interior because the Department also 
manages production of coal and mineral 
resources. 

To the families who have lost their 
breadwinners, such talk is just a lot of 
bureaucratic jargon, excuses put forth 
by those who oppose changing the status 
quo. 

Mr. Chairman, the truth is that the 
status quo with regard to our miners’ 
health and safety is totally and com- 
pletely unacceptable. Scotia’s tragedy is 
just the most recent example of the in- 
eptitude of the Interior Department in 
enforcing mine safety and health. 

How many more miners must perish 
before this Congress awakes to the fact 
that the protection of our miners must be 
enforced by the Labor Department which 
has historically been concerned with the 
welfare of the American worker. The La- 
bor Department is not burdened by a 
mandate to spur production of our en- 
ergy resources. 

The mission of the Department of La- 
bor is to preserve our human resources. 
The mission of the Department of Inte- 
rior is to preserve our natural resources. 
Let us so declare by opposing the Quie 
amendment. 

Mr. BELL. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think we have to 
realize and understand that mining is a 
very dangerous and a very complicated 
business. It is something with which we 
cannot make a lot of changes. We have 
to have the body such as the Department 
of the Interior that has administered the 
mines in the past through MESA and 
understands those problems, understands 
the problems of gassy mines, understands 
the problems of machinery in the mines, 
understands a lot of things that are 
going on. Without this amendment, 
under the Labor Department, the prob- 
lems of mining will not be fully under- 
stood and it will be necessary to develop 
some expertise within the Department 
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of Labor and then oversee MESA. It will 
be like placing’a square peg in a round 
hole for a while-I think that is one of the 
detriments—so why do it when the In- 
terior Department already has the ex- 
pertise? We are dealing with men’s 
lives. This is the more clumsy and dan- 
gerous way to do it. 

Mr. Chairman, let me point out that 
the mining programs in the past were not 
perfect. Certainly there have been acci- 
dents. It is a very, very dangerous type 
of business; however, there have been 
improvements made. There has been new 
machinery discovered. There have been 
new methods of operating. We should 
keep fighting for newer and better safety 
methods until we stop these disasters! 

Mr. Chairman, I think we ought t 
stay with the operation we have today 
and try to improve it rather than change 
it. These changes out of proscribed de- 
partments often make the cure worse 
than the disease. 

Mr. QUIE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. BELL. I yield to the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman from California for yielding. 

Mr. Chairman, just to put this in per- 
spective, the Metallic and Nonmetallic 
Safety Act was passed in 1966. In 1970 
we passed OSHA and the Coal Mine 
Health and Safety Act. 

So, the administration has been about 
for the same period of time. In 1975, the 
improvement in mining was 42 percent. 
However, the improvement in construc- 
tion, the most dangerous part of the in- 
dustry which has been administered by 
OSHA, was only a 16-percent improve- 
met over 10 years before. In actual num- 
bers, there are about five times as many 
people who die each year in the construc- 
tion industry as in the mining industry. 

So, I think we are misleading ourselves 
if we think that we are going to have a 
better program under OSHA. Therefore, 
I urge adoption of my amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Minnesota (Mr. QUIE). 

RECORDED VOTE 


Mr. QUIE. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 119, noes 263, 
answered “present” 1, not voting 49, as 


follows: 
[Roll No. 553] 


AYES—119 


Conlan 
Crane 
Daniel, Dan 
Daniel, R. W. 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 
Edwards, Ala. 
Erlenborn 


Hillis 

Holt 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Kasten 
Kazen 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 

Lent 

Long, Md. 
Lujan 
McClory 
McCollister 
McDonald 
McEwen 
McKay 


Abdnor 
Anderson, Il. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 
Bell 

Bowen 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burleson, Tex. 


y 
Goldwater 
Grassley 
Guyer 
Hagedorn 
Hall, Tex. 
Harsha 
Hightower 


on H. 
Clawson, Del 
Cieveland 
Collins, Tex. 
Conable 


Mahon 
Mann 
Martin 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Nichols 


Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown, Mich. 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 
Carr 
Carter 
Chappell 
Chisholm 
Cochran 
Cohen 
Collins, Til. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’'Amours 
Daniels, N.J. 


Poage 
Quie 
Quillen 
Randall 
Rhodes 
Roberts 
Robinson 
Rousselot 
Runnels 
Santini 
Satterfield 
Schneebeli 
Sebelius 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 


NOES—263 


Fisher 
Fithian 
Flood 
Florio 
Flowers 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Gradison 
Green 
Gude 
Hall, Il. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Hayes, Ind, 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Heinz 
Hicks 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 
Jordan 
Kastenmeier 
Koch 
Krebs 
LaFalce 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Lioyd, Tenn. 
Long, La. 
Lott 
Lundine 
McCormack 
McDade 
McFall 
McHugh 
McKinney 
Madden 
Maguire 
Mathis 
Matsunaga 


Metcalfe 
Meyner 
Mezvinsky 


. Mikva 


Evans, Ind. 
Fary 
Fenwick 
Findley 
Fish 


Miller, Calif. 
Mills 


Mitchell, Md. 
Moakley 
Moffett 
Moliohan 
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Spence 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Treen 
Vander Jagt 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Winn 


Moorhead, Pa. 


Morgan 

Moss 

Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 
Myers, Pa, 
Natcher 

Neal 


Nedzi 
Nix 
Nolan 
Nowak 
Oberstar 


Ottinger 
Patten, N.J. 
Patterson, 
Calir. 
Pattison, N.Y. 
Pepper 
Perkins 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Railsback 


Risenhoover 
Rodino 

Roe ` 
Rogers 
Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 


St Germain 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Sharp 
Shipley 
Simon 
Slack 
Spellman 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Studds 
Thompson 
Thornton 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Weaver 
Whalen 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wydier 
Wylie 
Yates 
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Yatron Young, Ga. Zeferetti 


Young, Alaska Young, Tex. 
Young, Fla. Zablocki 


ANSWERED “PRESENT”—1 
Bafalis 
NOT VOTING—49 


Hinshaw Sisk 
Jacobs Smith, Iowa 
Jones, Tenn, Solarz 
Karth Stanton, 
Kelly James V. 
Keys Steelman 
Landrum Steiger, Ariz. 
Litton Stratton 
McCloskey Stuckey 
Madigan Sullivan 
Mosher Symington 
O'Hara Teague 
Rees Tsongas 
Riegle Waxman 
Schulze Wiggins 
Heistoski Seiberling Wilson, C. H. 
Henderson Sikes 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Hébert for, with Ms, Abzug against. 
Mr. Stuckey for, with Mr. Jones of Ten- 
nessee against. 
Mr. Teague for, with Mr. Hawkins against. 
Mr. Sikes for, with Mr. Waxman against. 
Mr. Haley for, with Mr. Solarz against. 
Mr. Landrum for, with Mr. Symington 
against. 


Mr. LONG of Maryland changed his 
vote from “no” to “aye.” 

So the amendments were rejected. 

The result of the vote was announced - 
as above recorded. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Giarmo, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bili 
(H.R. 13555) to amend the Federal Metal 
and Nonmetallic Mine Safety Act and 
to transfer certain functions relating to 
coal mine health and safety under the 
Federal Coal Mine Health and Safety 
Act of 1969, had come to no resolution 
thereon. 


Abzug 
Broomfield 
Brown, Calif, 
Clay 
Duncan, Oreg. 
Esch 

Evins, Tenn. 
Pascell 
Fountain 
Goodling 
Haley 
Hansen 
Harrington 
Hawkins 
Hébert 


PERMISSION FOR SUBCOMMITTEE 
ON IMMIGRATION, CITIZENSHIP, 
AND INTERNATIONAL LAW OF 
COMMITTEE ON THE JUDICIARY 
TO SIT TOMORROW DURING 5- 
MINUTE RULE 


Ms. HOLTZMAN. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Immigration, Citizenship, and In- 
ternational Law of the Committee on the 
Judiciary be permitted to sit tomorrow 
during the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, will the gentle- 
woman from New York (Ms. HOLTZMAN) 
define for us which bill will be taken up? 

Ms. HOLTZMAN. If the gentleman will 
yield, the bill will be H.R. 10993. It deals 
with the question of discrimination in 
the immigration laws against divorced 
fathers. 

Mr. FISH. Mr. Speaker, will the gen- 
tleman yield? 
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Mr. ROUSSELOT. I yield to the gen- 
tleman from New York. 

Mr. FISH. Mr. Speaker, I thank the 
gentleman for yielding. I would say to 
the gentleman from California that this 
is the bill that was introduced by the 
gentlewoman from New York, and the 
subcommittee, on which I am the rank- 
ing minority member, would like to meet 
tomorrow because we have a very heavy 
agenda on Friday on the immigration 
laws, as I am sure the gentleman well 
knows, and this is the day set aside for 
substantive legislation to be considered. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, this 
would be primarily hearings and no 
markups? 

Ms. HOLTZMAN. Mr. Speaker, if the 
gentleman will yield, I think it is pri- 
marily hearings. 

Mr. ROUSSELOT. I thank the gentle- 
woman from New York. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New York? = 

There was no objection. 


COMMUNICATIONS FROM THE 
CLERK OF THE HOUSE—IN RE: 
POSSIBLE VIOLATIONS OF 18 U.S.C. 
201, 371, 1001, AND 1341 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., July 26, 1976. 
Hon. Cart ALBERT, 
The Speaker, 
House of Representatives, é 
Washington, D.C. 

Dear Mr. SPEAKER: On this date, William 
Cable, Staff Director for the Committee on 
House Administration, was served with a 
Subpoena Duces Tecum by a Representative 
of the U.S. Department of Justice; said Sub- 
poena was issued by the United States Dis- 
trict Court for the District of Columbia. 

The Subpoena commands him or his au- 
thorized representative to appear before the 
Grand Jury of the U.S. District Court on 
July 28, 1976, and requests certain House 
records that are outlined in the Subpoena 
itself, which is attached hereto. 

House Resolution #9 of January 14, 1975, 
and the rules and practices of the House of 
Representatives indicate that no official of 
the House may, either voluntarily or in 
obedience to a subpoena duces tecum, pro- 
duce such papers without the consent of 
the House being first obtained. It is further 
indicated that he may not supply copies of 
certain of the documents and papers re- 
quested without such consent. 

The Subpoena in question is herewith at- 
tached, and the matter is presented for such 
action as the House in its wisdom may see 
fit to take. 

With kind regards, 

Cordially, 
FRANK THOMPSON, JT., 
Chairman, Committee on House Ad- 
ministration. 


The SPEAKER. Without objection, 
the subpena will be printed in the 


RECORD. 
There was no objection. 


The subpena is as follows: 


[In the U.S. District Court for the District of 
Columbia, Misc. No. 76-0093] 


SUBPENA DUCES TECUM 


In re: Possible violations of 18 U.S.C. §§ 201, 
371, 1001 and 1341 
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To: William Cable, Staff Director, Committee 
on House Administration, U.S. House of 
Representatives, Washington, D.C. 20001 

Bring with you: The original carbon copies 
of the official payroll authorization forms for 
Elizabeth Ray with effective dates of Octo- 
ber 31, 1975 and November 1, 1975. 

These documents have been found to be 
relevant to this investigation by a previous 
order of this Court dated July 1, 1976, in Mis- 
cellaneous No. 76-93. 

You are hereby commanded to attend be- 
fore the Grand Jury of this Court on 
Wednesday the 28th day of July, 1976, at 
10:00 A.M. to respond to this subpoena. Com- 
pliance with this subpoena will be sufficient 
if a representative of your office makes the 
originals of these documents, and not copies 
thereof, available to the Federal Bureau of 
Investigation or its laboratory at a mutually 
convenient time which can be arranged by 
contacting the Assistant United States Attor- 
ney named below. 

Witness: This 26th day of July, 1976. 

+ W. B. JONES, 
Chief Judge, U.S. District Court for the 
District of Columbia. 

Attorney for the United States, Robert W. 
Ogren (426-7044), Assistant United States 
Attorney. 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
July 26, 1976. 
Hon. Cart ALBERT, 
The Speaker, House of Representatives, 
Washington, D.C. 

Deak Mr. SPEAKER: On this date I was 
served with a Subpoena Duces Tecum by a 
Representative of the U.S. Department of 
Justice; said Subpoena was issued by the 
United States District Court for the District 
of Columbia. 

The Subpoena commands me or my author- 
ized representative to appear before the 
Grand Jury of the U.S. District Court on 
July 28, 1976, and requests certain House 
records that are outlined in the Subpoena 
itself, which is attached hereto. 

House Resolution #9 of January 14, 1975, 
and the rules and practices of the House of 
Representatives indicate that no official of 
the House may, either voluntarily or in 
obedience to a Subpoena Duces Tecum, pro- 
duce such papers without the consent of 
the House being first obtained. It is further 
indicated that he may not supply copies 
of certain of the documents and papers re- 
quested without such consent. 

The Subpoena in question is herewith at- 
tached, and the matter is presented for such 
action as the House in its wisdom may see 
fit to take. 

With kind regards, Iam, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, U.S. House of Representatives. 


The SPEAKER. Without objection, the 
subpena, will be printed in the RECORD. 
There was no objection. 
The subpena is as follows: 
[In the US. District Court for the District 
of Columbia, Misc. No. 76-0093] 
In re: Possible violations of 18 U.S.C. §§ 201, 
371, 1001 and 1341 
Suspena Duces TECUM 
To. The Honorable Edmund L. Henshaw, Jr., 
Clerk of the House of Representatives, 
Washington, D.C., or his authorized rep- 
resentative: 


Bring with you: The original and official 
payroll authorization forms for Elizabeth 
Ray with effective dates of October 31, 1975 
and November 1, 1975. 

These documents have been found to be 
relevant to this investigation by a previous 
order of this Court dated June 10, 1976, in 
Miscellaneous No. 76-93. 
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You are hereby commanded to attend be- 
fore the Grand Jury of this Court on Wednes- 
day the 28th day of July, 1976, at 10:00 A.M. 
to respond to this subpena. Compliance with 
this subpena will be sufficient if a represent- 
ative of your office makes the originals of 
these documents, and not copies thereof, 
available to the Federal Bureau of Investi- 
gation at its laboratory at a mutually con- 
venient time which can be arranged by con- 
tacting the Assistant United States Attorney 
named below. 

Witness: This 26th day of July, 1976. 

WILLIAM B. JONES, 
Chief Judge, U.S. District Court for 
the District of Columbia. 

Attorney for the United States, Robert W. 
Ogren, (426-7044), Assistant United States 
Attorney. 


Mr. O'NEILL. Mr. Speaker, I offer a 
privileged resolution, House Resolution 
1429, and ask for its immediate consid- 
eration, 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1429 

Whereas, in a Grand Jury investigation 
pending in the United States District Court 
for the District of Columbia, subpenas duces 
tecum were issued by the said court and 
addressed to Edmund L. Henshaw, Jr., Clerk 
of the House of Representatives and to Wil- 
liam Cable, Staff Director for the Committee 
on House Administration, directing them to 
appear as witnesses before the grand jury 
of the said court at 10:00 antemeridian on 
the 28th day of July, 1976, and to bring with 
them certain papers and documents in the 
possession and under the control of the 
House of Representatives; and 

Whereas, the Judge of the United States 
District Court for the District of Columbia 
did, on June 10 and on July 1, 1976, sign 
determinations that the documents called 
for in said subpenas duces tecum were rele- 
vant to the said investigation: Therefore, be 
t 

Resolved, That, by the privileges of this 
House, no evidence of a documentary charac- 
ter under the control and in the possession 
of the House of Representatives can, by the 
mandate of process of the ordinary courts of 
justice, be taken from such. control or pos- 
session but by its permission; be it further 
* Resolved, That when it appears by the 
order of the court or of the judge thereof, 
or of any legal officer charged with the ad- 
ministration of the orders of such court or 
judge, that documentary evidence in the 
possession and under the control of the 
House is needful for use in any court of 
justice or before any judge or such legal 
officer, for the promotion of justice, this 
House will take such action thereon as will 
promote the ends of justice consistently with 
the privileges and rights of this House; be it 
further 

Resolved, That Edmund L. Henshaw, Jr., 
Clerk (or his authorized representative), be 
authorized to appear before the aforesaid 
grand jury and to deliver the original pa- 
pers and documents called for in the sub- 
penas duces tecum, under such conditions 
as will assure that the integrity of said 
documents shall be preserved: Provided, 
however, That said papers shall remain the 
property of the House of Representatives, 
shall remain in the possession of the Clerk 
or his representative during the period of 
their examination by the grand jury or its 
agents, and shall be returned to the Clerk 
of the House of Representatives immediate- 
ly upon the conclusion of the examination 
of the documents by the grand jury or its 
agents; and be it further 

Resolved, That a copy of these resolutions 
be transmitted to the said court as a respect- 
ful answer to the subpenas duces tecum 
aforementioned. 
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The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


AN ANALYSIS OF THE DIRECT IM- 
PACT OF THE MERCHANT MARINE 
ON NATIONAL SECURITY OVER- 
VIEW 


(Mr. DOWNING of Virginia asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks and include extraneous mat- 
ter.) 

Mr. DOWNING of Virginia. Mr. 
Speaker, I am today introducing a bill 
to establish an Office of Maritime Affairs 
Coordinator in the Executive Office of 
the President. I believe this is a matter of 
extreme importance as such an office 
would contribute to a better utilization of 
all our seapower resources and lead to a 
strengthening of our national security. 

I am confident that no case needs to 
be made of the essential role of the U.S.- 
flag merchant marine in our national 
defense. From the beginning days of our 
country, experience has clearly demon- 
strated that the privately owned and 
manned merchant fleet is a loyal and 
dependable partner of our military 
forces. 

What is needed, at this time in our 
Nation’s history, is a coordination of all 
our maritime policies. In fact, there is 
no one at the White House level today 
who is knowledgeable in and responsible 
for all matters relating to our merchant 
fleet. Instead, America's maritime pol- 
icies and programs are fragmented 
among various Federal agencies and de- 
partments that do not always give proper 
emphasis and consideration to our mer- 
chant fleet. 

To rectify this situation, and to in- 
sure the revitalization of a merchant ma- 
rine which provides national security and 
economic benefits to the United States, 
responsibility for coordinating maritime 
policies should be placed in a national 
maritime affairs coordinator. The goals 
of this office would be: 

Develop the U.S. merchant marine to 
compete in world commerce, to support 
national interests, and to serve as naval 
and military auxiliary in time of war or 
national emergency. 

Introduce maritime alternatives in all 
applicable policy discussions concerning 
national interest and national security. 

Produce national economic gains by 
optimum use of maritime transportation 
in foreign and domestic commerce. 

I would like to point out that the crea- 
tion of this office has been proposed by 
the Transrortation Institute in its study 
entitled, “An Analysis of the Direct Im- 
pact of the Merchant Marine on National 
Security.” 

This study points out the numerous 
benefits that would result from a 4reater 
coordination of our maritime policies: It 
will insure that tax dollars committed 
to our many maritime rrograms and 
agencies will not be used in duplicate 
programs. It will enable the merchant 
marine to provide support services to 
the Navy, thereby maintaining an active 
merchant fleet able and ready to respond 
to any national emergency and freeing 
naval shipbuilding funds for combat ves- 
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sels. Finally, it will assist in obtaining 
a better use of all aspects of our mari- 
time resources to help the United States 
meet the growing Soviet naval chal- 
lenge. 

Mr. Speaker, the United States re- 
cently celebrated its 200th birthday. The 
most impressive part of our celebration, 
and the one that attracted the most at- 
tention and acclaim, was Operation Sail, 
the gathering of the “tall ships” and 
naval vessels from all over the world 
in the Port of New York. 

It is indeed appropriate that seapower 
played the major role in our Bicenten- 
nial activities. It would be equally ap- 
propriate for Congress to begin our third 
century with the establishment of the 
Office of Maritime Affairs Coordinator in 
recognition of the importance of the 
merchant marine to the national secu- 
rity and economy of the United States. 

I include the overview section of the 
Transportation Institute’s analysis, as 
well as the portion discussing the specific 
need for a maritime coordinator in the 
RECORD: 


AN ANALYSIS OF THE DIRECT IMPACT OF THE 
MERCHANT MARINE ON NATIONAL SECURITY 
OVERVIEW 

INTRODUCTION 


In a recent article in Fortune magazine 
former Secretary of Defense Schlesinger re- 
ferred to the present as a “testing time for 
America.” Citing U.S. sea power as the most 
prominent example, Secretary Schlesinger 
warned of the hazards to the free world re- 
sulting from the demonstrable diminution 
of American power. 

Undoubtedly, this is a testing time not 
only for American power and will, but also 
for American ingenuity and creativity in 
solving difficult problems. Among the most 
difficult of these problems is the decline of 
American sea power. The phenomenon of 
block-obsolescence and the declining num- 
ber of U.S. Navy and merchant ships is well 
documented and widely acknoWledged. How- 
ever, the budgetary constraints, coupled with 
inflation, assure that the naval fleet will con- 
tinue to decline in numbers. This condition 
coincides with a period in history when, more 
than at any other time in our 200 years, 
use of the sea is essential to the nation for 
political, economic and military reasons. At 
the same time, the tremendous growth of the 
Soviet naval, merchant, research and fishing 
fleets; the self-reliance lesson of the Yom 
Kippur War when our allies’ airfields, bases 
and fleets were unavailable; the demise of 
American influence in Southeast Asia; the 
tenuous relationship with traditional allies 
(and our bases in) Portugal, Spain, Italy, 
Greece and Turkey; and events in Angola 
all make clear our need for remaining a first 
class sea power. Clearly, in this context, na- 
tional security requires new approaches to 
sea power, approaches that will stretch dol- 
lars to provide maximum benefits. 

This study examines the U.S. Merchant 
Marine as one element of sea power. A series 
of nine issue papers (each supported by more 
extensive back-up documentation) proposes 
improvements in U.S. maritime utilization, 
organization and policy that could enhance 
our overall sea power and, hence, national 
security. 

The focus of this analysis is on the na- 
tional security impact of the U.S. Merchant 
Marine. It should be recognized that ‘“‘mari- 
time affairs” constitutes a large and com- 
plex sea power “system,” composed of many 
elements such as the naval, merchant, ocean 
research and fishing fleets, the shipbuilding 
industry, shipping companies, maritime la- 
bor, certain Federal departments and agen- 
cies, maritime training institutions, and re- 
search and development activities. These ele- 
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ments are all interrelated with varying 
degrees of dependency. Improvement of one 
element tends to improve other elements 
and the total improvement can be demon- 
strated to be a net gain for the Nation as 
a whole. For example, if the Navy were to 
-start a program of using commercial tug 
service in one major port on the east and 
west coast, the added demand for commer- 
cial tug services would likely result in ship- 
yard orders for new construction. This would, 
therefore, benefit the shipbuilding industrial 
base. The Navy would benefit due to lower 
charter costs compared to having to con- 
tinuously operate, man, support and replace 
their own tug fleet and would, with ap- 
propriate authority, be permitted to use the 
recaptured funds toward procurement of 
combatant ships, thus further enhancing the 
industrial base and naval capabilities. 

The analysis uncovered a large number of 
incremental benefits which made the original 
goal achievement even more attractive. For 
example, the use of merchant ships for un- 
derway refueling of Navy ships could provide 
direct dollar savings and even increase fleet 
flexibility. The benefits which would accrue 
in addition to the primary one of providing 
comparable services at less cost, would be in 
developing a broad base of merchant sea- 
men trained to operate with the US Navy. 
Employment prospects for merchant seamen 
would be increased and it would also in- 
crease US tax revenues. From a military view- 
point it would provide the framework for a 
worldwide underway refueling capability for 
the Navy, i.e., any place a US-Flag merchant 
tanker might be sailing. A recent problem en- 
countered by the Navy in acquiring fuel in 
the Indian Ocean is a specific example of a 
situation where a trained crew and properly 
equipped US-Flag merchant ships would have 
handily solved the Navy logistics problem. 

This analysis included the relationships of 
the US Navy, US-Flag Merchant Marine and 
national security objectives, and indicated 
a number of ways in which a modern, high- 
“technology fleet can (1) undertake specific 
naval tasks in peacetime, (2) be prepared to 
move rapidly from peacetime to wartime op- 
erations (and thus increase the deterrent 
effect of conventional forces), and (3) im- 
prove the Navy's war fighting capabilities. 


US MERCHANT FLEET TODAY 


Throughout history great powers have 
maintained merchant fleets as instruments 
of military, economic and political policy. In 
the US the role of the Merchant Marine as a 
naval auxiliary and instrument of economic 
policy is established in various statutes and 
is most concisely set forth in the Merchant 
Marine Act of 1936 (46 USC 1101). Most 
recently, in 1970 the President and Congress 
set forth a national program to rebuild and 
revitalize the Merchant Marine, including a 
provision for a 10-year ship construction pro- 
gram. That program is falling considerably 
short of its objectives and a substantial por- 
tion of the funds requested and appropriated 
for fleet construction and support (in recent 
years, about $0.5 billion annually) remains 
unspent. Nonetheless, today, mid-way 
through the 10-year program, the active, pri- 
vately owned merchant fleet stands at a level 
of just over 500 ships. Many of these are 
among the most modern and efficient ships 
in the world. This fleet is intended to serve 
as an auxiliary to the regular Navy fleet of 
about 480 active ships as the principal com- 
ponents of US sea power. 

The inquiry in this study is whether 
changes in existing US maritime organization 
and policy can result in (1) enhanced na- 
tional security, or (2) the present level of 
national security at less cost, or (3) in the 
best case, enhanced national security at less 
cost. 

SUMMARY OF ISSUE PAPERS* 


1. Performing Peacetime Navy Auxiliary 
Functions with the Merchant Marine: 


*Numbers indicate attached Issue Papers. 
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Enhanced sea power and reduced cost could 
result from greater use of U.S. merchant 
ships to perform auxiliary functions cur- 
rently performed by Navy ships, i.e., fuel and 
logistic supply, cargo transport, missile range 
and space support, research, surveying and 
tug services. This would result in: (a) cost 
savings as a result of greater ship use and 
reduced personnel costs; (b) an increase in 
the skilled personnel base available for future 
mobilization; (c) increased national security 
by applying cost savings from auxiliary or 
support functions to enhance combat capa- 
bility and warship construction. 

2. Employing Container Concepts for Spe- 
cialized Military Support in Peace and in 
War: 

Development and use of specialized mili- 
tary support containers, based on the stand- 
ard-dimension cargo container carried on 
merchant ships, could enhance national se- 
curity and reduce costs. Containers housing 
specialized communications, electronic intel- 
ligence, laboratory, research, surveying and 
evaluation equipment would add new dimen- 
sions of flexibility and versatility to overall 
U.S. sea power assets. Such containers could 
enhance the ability of merchant ships to per- 
form cost-effective support for the Navy in 
peacetime as well as substantially enhance 
sea power readiness for war or national 
emergency. 

3. Modifying Merchant Ships for Military 
Sealift During Wartime: š 

Improved planning and some revised con- 
struction features could greatly enhance the 
military sealift capability of the U.S. mer- 
chant fleet, by making them more readily 
usable to carry military vehicles and equip- 
ment during periods of crisis or war. 

4. Converting Merchant Ships for Combat 
Roles: 

In previous wars large number of merchant 
ships have been converted to combat ships. 
Improved planning and incorporation of 
specific design features in merchant ships at 
the time of construction could result in 
greatly reduced time and cost to convert mer- 
chant ships to combat roles such as heli- 
copter/VSTOL carriers and amphibious as- 
sault ships. The result could be an increased 
naval force potential at reduced cost. 

5. Employing Merchant Ships to Enhance 
American Political Presence: 

U.S. merchant ships can be more effectively 
employed to enhance American political and 
economic influence around the globe, par- 
ticularly in Third World countries, through 
increased trade. 

6. Developing an Organization for a 
Strengthened U.S. Maritime Policy: 

Government programs and functions relat- 
ing to the Merchant Marine are at present 
scattered among various agencies and depart- 
ments, and are largely uncoordinated. More 
effective government coordination and man- 
agement could be accomplished by estab- 
lishing at the Presidential Assistant level a 
Maritime Affairs Coordinator who would sit 
on the National Security Council. 

7. Coordinating National Maritime Re- 
search Activities: 

Greater coordination is required in mari- 
time research and development activities. 

8. Comparing National Policies Affecting 
Sea and Air Transportation and Their Im- 
pact on National Defense: 

A comparison of national policies affecting 
sea and air transportation and their impact 
on national defense should be made. 

9. Maintaining a Shipbuilding/Industrial 
Base Adequate for National Defense: 

A coordinated program of naval and mer- 
chant ship construction is needed to enhance 
and maintain the shipbuilding/industrial 
base and to improve shipyard efficiency and 
reduce costs. 

CONCLUSIONS 

The question can be asked: How can the 
U.S. Navy and U.S.-Flag Merchant Marine 
working together in peacetime provide a 
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higher degree of national security than we 
presently experience? 

In wartime there is no question that the 
Merchant Marine must operate with the 
Navy for protection and must provide the 
sealift required to support and project mili- 
tary forces overseas. Characteristically, most 
Merchant Marine losses occur early in the 
conflict, in part the result of the difficulty in 
making the transition from civilian peace- 
time control to wartime naval control. The 
problems and losses associated with transi- 
tion from peacetime to wartime would be 
alleviated if the Merchant Marine and Navy 
operated together during peacetime. The 
question thus remains, how are peacetime 
operations to be conducted and what addi- 
tional benefits might be expected from joint 
Merchant/Navy operations? 

For commercial type services, i.e., tugs, 
towing, supply, refueling, sealift, etc., the 
Merchant Marine would perform what it is 
ideally suited for—commercial type opera- 
tions. Higher utilization of assets and sav- 
ings in Navy personnel costs are key factors 
in reducing overall Navy expenditures. 

The issue of maritime strikes is frequently 
raised when discussing Navy use of Merchant 
Marine services; however, the record of mar- 
itime unions in regard to Defense cargoes is 
exemplary and there is no record of a U.S. 
military cargo not being handled due to mar- 
itime strikes. Maritime labor leaders have 
given assurance that “no-strike” clauses 
would be honored; maritime union discipline 
would not tolerate illegal strikes, such as 
those which have occurred in civilian sectors. 

Therefore, we have concluded that there 
is a large and valuable defense reserve poten- 
tial in a properly coordinated program of 
Navy-Merchant Marine peacetime operations. 
Moreover, the use of commercial sources for 
commercial type service will ultimately re- 
sult in substantial net savings to the Navy 
and the taxpayer. 

The changing nature of Soviet naval-mari- 
time activities occurring at a time when U.S. 
dependence on the sea is increasing should 
be of major concern to American leaders. 
In this context, the direct imvacts of The 
U.S. Merchant Marine on national security 
are of vital importance to the Nation. The at- 
tached Issue Papers, taken together, provide 
a realistic and coherent program to increase 
the direct impact of the U.S. Merchant Ma- 
rine on national security. 


ISSUE PAPER No. 6—DEVELOPING AN ORGANIZA- 
TION FOR A STRENGTHENED U.S. MARITIME 
PoLicy 


SITUATION AND RECOMMENDATIONS 


The United States has traditionally con- 
ducted its peacetime foreign policy through 
diplomatic means and has attempted to 
achieve national security by >urely military 
means. Separate and apart, other govern- 
mental activities are normally geared toward 
international economic achievements. How- 
ever, there is no organizational mechanism 
through which maritime related efforts to 
accomplish national political, economic, and 
military goals are coordinated. 

This is in stark contrast to our principal 
opponent, the Soviet Union, which has a 
highly integrated maritime posture. The So- 
viet Merchant Marine, for example, is openly 
employed to further national political as well 
as economic goals while providing direct sup- 
port for Soviet military activities. These 
efforts are well documented, and the impact 
of the Soviet merchant, fishing and research 
fleets has been strongly felt in the political- 
economic arenas of Asia and Africa, especially 
along the periphery of the Indian Ocean. 

As U.S. naval forces are reduced to their 
lowest ship levels in more than 35 years, it 
has become increasingly necessary for the 
United States to consider methods of ensur- 
ing that all national maritime resources are 
Tully and efficiently utilized. For example, 
using merchant ships to conduct port visits 
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to show the flag in areas where heretofore a 
warship provided political presence, or using 
merchant ships to provide underway replen- 
ishment (UNREP) and other services to the 
Navy which heretofore were undertaken by 
Navy ships are practical cost-effective alter- 
native courses of action.’ 

At various times in American history from 
the Revolutionary War onward there were 
examples of integrated naval-maritime ef- 
forts. However, the National Security Act of 
1947 (as amended) removed the Secretary 
of the Navy from cabinet level. This ended 
the close association of the Navy with other 
American maritime interests, as the Navy 
was subordinated within the Department of 
Defense, essentially a war-fighting organiza- 
tion, and the Secretary of the Navy lost his 
authority to direct meaningful liaison with 
such agencies as the State Department, Com- 
merce Department, and Coast Guard without 
bureaucratic interference. Since the 1947 de- 
fense reorganization there has been no senior 
individual in the Executive Branch to insure 
the cordination of the Navy and the Mer- 
chant Marine as provided in the Merchant 
Marine Act of 1936. 

Similarly, there is no single Congressional 
committee that can coordinate naval and 
Merchant Marine interests. The Senate and 
House of Representatives have separate com- 
mittees on Armed Services which oversee the 
Navy, while the Senate Committee on Com- 
merce oversees the Merchant Marine and the 
House has a Committee on Merchant Marine 
and Fisheries to oversee Merchant Marine 
activities. 

Accordingly, an examination should be 
conducted of methods to establish an office 
of Maritime Affairs Cordinator at the White 
House Assistant level. The goals of this office 
would be to: 

Develop the U.S. Merchant Marine to com- 
pete in world commerce, to support national 
interests, and to serve as naval and military 
auxiliary in time of war or national emer- 
gency. 

Introduce maritime alternatives in all ap- 
plicable policy discussions concerning na- 
tional interest and national security. 

Produce national economic gains by op- 
timum use of maritime transportation in 
foreign and domestic commerce. 

The Maritime Affairs Coordinator would 
have responsibilities of: (1) establishing and 
developing specific legislation for a National 
Maritime Strategy; (2) coordinating US 
maritime research programs; * (3) designing 
and coordinating an overall naval-merchant 
shipbuilding program; * and (4) ensuring ad- 
herence to the provisions of the various exist- 
ing laws relating to domestic and foreign 
trade, and to increasing the Merchant 
Marine’s support of national defense objec- 
tives. The Maritime Affairs Coordinator 
would provide a forum for the exchange of 
ideas and the coordination of resources and 
efforts to insure the maximum return for 
American investment in maritime-related re- 
sources, For example, the coordination of 
commercial and naval shipbuilding efforts 
could provide for more efficient utilization 
of available shipbuilding facilities, could help 
alleviate current personnel recruiting and 
training problems in the shipyards, and 
would ensure that shipyard employment op- 
portunities received wide dissemination. 

The Maritime Affairs Coordinator would 
have authority to work directly with the 
following agencies to ensure inter-depart- 
mental coordination of national naval-mari- 
time interests: (1) Navy, (2) Coast Guard, 
(3) Maritime Administration, and (4) NOAA. 
Additionally, he would conduct continuous 
liaison with other government agencies, as 
appropriate (e.g., State Department, Office of 
the Secretary of Defense, Office of Manage- 


1 See Issue Papers No. 1 and No. 5. 
* See Issue Paper #7. 
* See Issue Paper #9. 
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ment and Budget), and the relevant Con- 
gressional committees. ‘The Maritime Affairs 
Coordinator would be a member of the Na- 
tional Security Council. The attached fold- 
out chart displays a suggested organizational 
structure for the Office of Maritime Affairs 
Coordinator. 
BENEFITS AND RISKS 


A number of political, economic and mili- 
tary benefits can be easily identified with the 
establishment of an Office of Maritime Affairs 
Coordinator at the White House Assistant 
level. In particular would be the direct bene- 
fits to national security by White House level 
coordination and spo: of the various 
programs described in accompanying issue 
papers. 

The Maritime Affairs Coordinator would 
also ensure that transportation alternatives 
which involve the use of domestic waterways 
and coastal waters were fully considered in 
national transportation planning delibera- 
tions. The increased use of waterborne com- 
merce with its inherent energy efficient, low 
cost features would provide direct economic 
benefits to the consumer. The general pub- 
lic would gain due to the characteristically 
reduced noise and air pollution levels asso- 
ciated with waterborne transportation. 

No risks haye been identified with this 
issue. 

SUMMARY 

The establishment of an Office of Maritime 
Affairs Coordinator would ensure coordina- 
tion and, hence, maximum effectiveness of 
US naval and maritime assets.‘ This would 
be especially valuable in a period when 
US and world use of the sea is increasing, and 
US naval-maritime assets are being severely 
curtailed. 


NEED 
Establish an Office of Maritime Affairs 
Coordinator at the White House Assistant 
level, with the Coordinator being appointed 
by the President with the advice and consent 


of the Senate. The Coordinator would be em- 
powered to coordinate plans and policies 
with the nation’s various maritime and naval 
interests, maintain direct liaison with appro- 
priate Congressional committees, and sit in 
the National Security Council. 


PENNSYLVANIA'S FIFTH DISTRICT— 
MUSHROOM CAPITAL OF AMERICA 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SCHULZE. Mr. Speaker, I am 
proud to state that the mushroom capital 
of America is in the Fifth Congressional 
District of Pennsylvania which I repre- 
sent. While mushrooms are grown com- 
mercially in 24 States, Pennsylvania 
accounts for 60 percent of the crop. 
Mushrooms are Pennsylvania’s largest 
cash-producing crop. 

I am even more proud of the hard- 
working, imaginative, determined peo- 
ple who form the foundation of the 
mushroom industry. Over the last 10 
years, this foundation has been seriously 
undermined by foreign competitors. Had 
it not been for the unique work ethic and 
resolve of our mushroom people they 
would have been out of business long 

o. 
an N R mushrooms must compete 
against the products of more than 100 
foreign canneries. Our mushroom in- 
dustry currently consists of 500 growers 
and 29 canners. Since 1972 six processors 
and 200 growers have closed their doors, 


* See attached organization chart. 
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because of financial loss. Compounding 
this problem is the fact that an Ameri- 
can mushroom worker makes a minimum 
of $20 a day while his oriental counter- 
part earns $1. This means that a com- 
pany can buy canned mushrooms over- 
seas, ship them here and still sell them at 
a lower price than the domestic variety. 

The seriousness of this matter was rec- 
ognized by the U.S. International Trade 
Commission and on March 17, 1976, by a 
majority vote, recommended that im- 
port relief be provided. The Commission 
determined that mushrooms provided for 
in item 144.20 of the Tariff Schedules of 
the United States are being imported in 
such increased quantities as to be a sub- 
stantial cause of serious injury or threat 
thereof to our domestic industry. Presi- 
dent Ford directed the implementation 
of adjustment assistance to remedy this 
injury. However, import relief is war- 
ranted and needed now. 

Our domestic mushroom industry has 
been fighting a losing battle which 
started more than a decade ago with 
near zero imports, imports which now 
account for 40 percent of the processed 
mushroom market. 

Therefore, I am introducing legisla- 
tion today to impose quantitative limi- 
tations on the importation of mush- 
rooms into the United States. There is 
strong justification for action in this 
matter and I urge my colleagues—par- 
ticularly those from the primary mush- 
room growing and canning States of 
Pennsylvania, California, New York, 
Michigan, Ohio, and Delaware—to join 
me in support of this effort to prevent 
further serious injury to our domestic 
mushroom industry. 

The text of my legislation follows: 

H.R. 14881 
A bill to impose quantitative limitations on 
the importation of mushrooms into the 

United States 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
aggregate quantity of the articles specified 
in items 144.10, 144.12, and 144.20 (relating 
to mushrooms, fresh, or dried, or otherwise 
prepared or preserved) of the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) 
which may be entered during any calendar 
year beginning after the date of enactment 
of this Act shall not exceed— 

(1) in the case of any foreign country 
other than a foreign country referred to in 
paragraph (2) or (3), the aggregate quan- 
tity of such articles of such country which 
was entered during calendar year 1974; 

(2) in the case of the Republic of China 
(Taiwan), 25,000,000 pounds (drained 
weight); and 

(3) in the case of the Republic of Korea, 
6,000,000 pounds (drained weight). 

(b) The Secretary of Agriculture shall 
compute the quantities provided for in sub- 
section (a) on the basis of available import 
data and shall certify to the Secretary of 


the Treasury the amounts which may be en- 
tered from any foreign country under such 
subsection. The Secretary of the Treasury 
shall take such actions as may be necessary 
to insure that the amounts entered under 
subsection (a) do not exceed the quantities 
provide for in such subsection. 

(c) For purposes of this Act: 

(1) The term “entered” means entered, or 
withdrawn from warehouse, for consumption 
in the customs territory of the United States. 

(2) The term “customs territory of the 
United States” means customs territory of 
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the United States as defined in the Tariff 
Schedules of the United States. 


LOW-COST AIR SERVICE FOR THE 
ELDERLY, YOUTH, AND THE 
HANDICAPPED 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extrane- 
ous matter.) 

Mr. ANDERSON of California. Mr. 
Speaker, today I am introducing H.R. 
14866, a bill which would permit the 
Civil Aeronautics Board to allow the air- 
lines to offer standby service at reduced 
fares for’ the elderly, youth, and the 
handicapped. This legislation is needed 
to insure that millions of deserving 
Americans will not be denied access to 
our air transportation system and to 
provide the mobility which is so vital.a 
part of modern-day life. 

The fares now charged for air trans- 
portation tend to exclude the elderly, 
youth, and the handicapped. For exam- 
ple, a survey by United Airlines showed 
that only 5 percent of its passengers 
were 65 years of age or over, while per- 
sons in this age bracket make up 10 
percent of the general population. This 
disparity is largely attributable to the 
low income levels of many of the elderly. 
For example, in 1973 the median income 
for elderly households in 1973 was un- 
der $4,600, compared to the national 
average of $10,500. Similar problems are 
faced by young people and the handi- 
capped. 

An excellent report on the transporta- 
tion needs of our senior citizens has been 
issued by the Subcommittee on Fed- 
eral, State, and Community Services of 
the Select Committee on Aging, under 
the chairmanship of Congressman SPARK 
M. MATSUNAGA. The report points out 
that a number of Federal programs, such 
as the urban mass transportation pro- 
gram, include special provisions designed 
to make transportation more widely 
available to the elderly. In air transpor- 
tation there are no programs of this na- 
ture, and under existing law the Civil 
Aeronautics Boarc is limited in its abil- 
ity to authorize reduced fare transporta- 
tion for deserving groups. As a conse- 
quence, there are no reduced fare pro- 
grams currently in effect for the elderly. 

Chairman Martsunaca’s report also 
suggests that well-designed reduced-fare 
programs for the elderly have been high- 
ly successful. For example: 

Inter-island carriers in Hawaii .. . insti- 
tuted a half-fare for persons aged 65 and 
over in 1967, which remained in effect until 
1974. During that time one of the carriers, 
Hawaiian Airlines, reported a 340-percent 
increase in the number of senior citizens 


taking advantage of the fare reduction. 
Moreover, since the seniors were accommo- 
dated on a space-available basis, the half- 
fares charged more than covered the extra 
costs of carrying them, and returned sub- 
stantial increased revenues to the carriers. 


The report recommends that Congress 
“reaffirm the power of the Civil Aero- 
nautics Board to permit discount stand- 
by air fares for the elderly.” 

My bill is designed to meet these needs, 
and to insure that similar reduced fare 
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standby service will be available for 
young people and the handicapped. 


THE BRIDGE SAFETY ACT OF 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennslyvania (Mr. HEINZ) is 
recognized for 5 minutes. 

Mr. HEINZ. Mr. Speaker, almost a 
decade ago the Silver Bridge between 
Point Pleasant, W. Va., and Kanauga, 
Ohio, a 1,753-foot eyebar chain suspen- 
sion bridge, tore loose from its supports 
and thundered into the Ohio river dur- 
ing the height of the evening rush hour, 
taking 46 men, women, and children to 
their deaths. This disaster received wide- 
spread news coverage and focused na- 
tional attention on bridge safety. Unfor- 
tunately, in spite of State and Federal ef- 
forts directed toward bridge inspection 
and safety since that tragedy, the prob- 
lem of unsafe bridges remain as great 
today as it was when Silver Bridge col- 
lapsed in 1967. Last year, near Winston- 
Salem, N.C., a bridge over the Yadkin 
river collapsed killing 4 persons and in- 
juring 16, and bridges continue to col- 
lapse at a rate of some 150 a year. 

Spurred by the Silver Bridge tragedy, 
Congress recognized the need for em- 
phasis on bridge safety and in the Fed- 
eral Aid Highway Act of 1970, established 
the special bridge reconstruction and re- 
placement program. Among other things, 
this act required the inspection and 
rating of all bridges in the country. The 
inspection is now-almost 100 percent 
complete, and the results are not com- 
forting. 

Mr. Speaker, studies conducted by the 
U.S. Department of Transportation show 
that, of the more than 563,000 bridges in 
the country, 89,800 have been classified 
as being “critically deficient.” This means 
that roughly one out of six bridges has 
been officially pegged as a potential kil- 
ler. This should surprise no one, Mr. 
Speaker, since about 407,000 of these 
563,000 bridges—72 percent, were built 
prior to 1935—the year uniform design 
and construction material specifications 
came into use. Moreover, most of these 
older bridges were designed for the light- 
er, slower traffiic of more than a gen- 
eration ago, not the high speed, heavier 
traffic of today. 

Mr. Speaker, in consideration of high- 
way problems, it has been customary to 
deal mainly with questions of roads and 
streets. Bridges somehow have been 
taken for granted, as if there were no 
major difference between a piece of pave- 
ment and the structure needed to span 
a river. For this reason, potentially 
death-dealing bridges still dot the coun- 
tryside and are among the greatest men- 
aces to the traveling public. With the 
number of deficient bridges in this coun- 
try, we are playing Russian roulette 
with every mile. 

The problem of unsafe bridges, Mr. 
Speaker, is nationwide. It touches every 
State in the Union. As such, there must 
be a nationwide approach to its solution. 

The biggest impediment to bridge 
safety is money. During its entire his- 
tory, the special bridge reconstruction 
and replacement program has not had 
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sufficient funding to get the job done. 
Currently, only $180 million is author- 
ized each year for the next 2 years, while 
it has been variously estimated that be- 
tween $10 billion and $31 billion will be 
required to replace the bridges that cur- 
rently are classified by the Department 
of Transportation as being candidates 
for replacement. Moreover, these esti- 
mates exclude consideration of contin- 
ued deterioration of presently deficient 
bridges, normal deterioration of safe 
bridges, and inflation. To date, there 
have been only 670 bridges replaced or 
being replaced under this program, a 
rate of about one bridge per State per 
year. At this rate, it will take a minimum 
of 80 years to bring our Nation’s bridges 
to a standard of safety which the cit- 
izens of this country have every right to 
expect. 

As an example of the magnitude of 
the problem in individual States, Mr. 
Speaker, my State of Pennsylvania has 
a minimum of 418 bridges which have 
been classified as replacement candidates 
by the U.S. Department of Transporta- 
tion, and a 1975 report to Congress by 
the Comptroller General of the United 
States listed 960 Pennsylvania bridges as 
unsafe. In my district, Allegheny County 
has a minimum of 19 bridges that are 
candidates for replacement. Other ex- 
ampies of Pennsylvania counties are as 
follows: Bucks County, 15; Chester 
County, 21; Delaware County, 24; Lan- 
caster County, 32; Montgomery County, 
34; Northumberland County, 12; Dau- 
phin County, 7; Somerset County, 11; 
Lycoming County, 21; and Philadelphia 
County, 6. These bridges can be very 
costly to repair or replace. For example, 
the six bridges in Philadelphia are esti- 
mated to cost $42 million alone. 

Today I am introducing the Bridge 
Safety Act of 1976. This act is the result 
of months of study and consultation with 
highway and transportation officials 
throughout the country. It recognizes 
that the problem of unsafe bridges in 
the United States is so great that it will 
never be solved by piecemeal legislation. 
This act builds on the present Federal 
Aid Highway Assistance Act and makes 
the amount of money, $720 million per 
year, for the special bridge reconstruc- 
tion and replacement program realistic 
and commensurate with the magnitude 
of the nationwide problem it is intended 
to solve. It extends the highway trust 
fund through 1990, a time sufficiently 
long to get the job done. Most impor- 
tantly, this act encourages the imme- 
diate repair of existing bridges, thus re- 
ducing the threat to human life. Also, 
by repairing these bridges now, the effect 
of inflation and the cost of total replace- 
ment later will be greatly reduced. 

Mr. Speaker, although the Bridge 
Safety Act of 1976 will be of great bene- 
fit to all States, it also recognizes that 
for various reasons, such as topography, 
population, length of spans, load carry- 
ing capacity, and essentiality for public 
use, certain States and countries depend 
on bridges much more than others. This 
bill directs the Department of Trans- 
portation to identify these areas and to 
give priority to those with the most criti- 
cal need first. Moreover, a certain per- 
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centage of the total appropriation each 
year will be set aside so that individual 
counties may apply for emergency funds, 
exclusive of their State’s appropriation. 

Mr. Speaker, this proposal is specific 
and pragmatic. It recognizes the nation- 
wide magnitude of the problem of unsafe 
bridges, and offers a realistic solution. I 
commend to my colleagues the Bridge 
Safety Act of 1976 in the firm belief that 
through enactment we can prevent fu- 
ture tragedies. I believe this bill is 3 
proper vehicle for our efforts. 


WABASH RIVER NAVIGATION 
STUDY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. ROUSH) is recog- 
nized for 5 minutes. 

Mr. ROUSH. Mr. Speaker, recently I 
included in the ĊONGRESSIONAL RECORD a 
copy of a letter I received from the Corps 
of Engineers regarding continuation of 
the Wabash River navigation study. I 
had written them and asked if they 
would not discontinue the study since 
their preliminary findings showed that 
the Ohio River to Mount Carmel portion 
of the river could not economically justi- 
fy a canal. Their answer was not overly 
precise. At the same time I wrote the 
Office of Management and Budget asking 
for the recommendation of a rescission 
of the $150,000 for the study which was 
clearly now unneeded. I am glad to re- 
port that their reply was more specific 
and I include it herewith. I hope that 
this marks the end of the study and re- 
study of the Wabash River for canal pur- 


poses. 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., July 26, 1976. 
Hon. J. EDWARD ROUSH, 
House of Representatives, 
Washington, D.C. 

Dear Mr. RousH: In the Director's absence 
from Washington, permit me to respond to 
your letter concerning funds for the Wabash 
River navigation study. 

On receiving your letter we discussed the 
status of the Wabash study with representa- 
tives of the Corps of Enginecrs to determine 
whether the $150,000 included in the recently 
enacted appropriation bill was needed for the 
study. The Corps has confirmed the informa- 
tion in your letter regarding the lack of 
economic justification for the reach of the 
river below Mt. Carmel. They have also in- 
formed us that while some funds are pro- 
grammed for an evaluation of the potential 
traffic that might be generated by the reach 
above Mt. Carmel, and for processing a final 
report on the results of the study for trans- 
mittal to the Congress, it is highly unlikely 
that the full amount appropriated will in 
fact be needed. In that event, the Corps 
would allocate any excess funds to other 
studies in accordance with customary prac- 
tice, and after appropriate consultation with 
this Office and with the concerned congres- 
sional committees. 

We very much appreciate having the bene- 
fit of your views on this study and we cer- 
tainly share your concern that Federal funds 
should not be spent if it is not absolutely 
necessary. We will certainly continue to fol- 
low this program closely. 

With all best wishes, 

Sincerely yours, 
ALAN M. KRANOWITZ, 
Assistant to the Director for 
Congressional Relations. 
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FIRST ARCHBISHOP OF HARTFORD 
DIES 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, I hope my 
colleagues will join me in mourning the 
death of one of the most distinguished 
residents of my district, the Most Rev- 
erend Henry J. O'Brien, retired Roman 
Catholic Archbishop of Hartford, who 
passed away last week. He had just cele- 
brated his 80th birthday. 

Archbishop O’Brien was a priest for 
51 years and bishop of Hartford for 34 
years. He was a man of keen intellectual 
insight and strong human compassion. 
We will miss him deeply. 

He was ordained a priest in 1923 after 
studies at the University of Louvain, 
Belgium. After serving 2 years as presi- 
dent of St. Thomas Seminary in Bloom- 
field, Conn., he was consecrated auxiliary 
bishop of Hartford in 1940. In 1945, he 
became bishop, and 8 years later, in 1953, 
he was elevated to archbishop when Pope 
Pius XII decided to create the new arch- 
diocese of Hartford, a metropolitan see 
with jurisdiction over three smaller dio- 
ceses in Connecticut and Rhode Island. 
Thus, he was Connecticut’s first arch- 
bishop. 

Archbishop O’Brien was a man noted 
for his strong and unyielding social con- 
science. He not only condemned racism, 
he implemented concrete policies in his 
own archdiocese to achieve reconcillia- 
tion among the races. In 1964, he orga- 
nized the Archbishop’s Committee on 
Human Rights to help solve the evils of 
racism which are evident on all sides, in 
education, employment, housing, and so 
many areas of life. He sponsored Project 
Equality, an ambitious job opportunity 
program, and initiated a policy of “co- 
operative parish sharing,” in which pros- 
perous suburban parishes share their re- 
sources with poorer parishes in the inner 
city. 

Of course, these concerns became pop- 
ular during the sixties, but evidence of 
Archbishop O’Brien’s social activism go 
back further. He called for the repeal of 
capital punishment as early as 1955, and 
he consistently opposed proposals for so- 
called right-to-work laws that would 
rob many employees of union protection. 

I was struck by what the Episcopal 
bishop of Connecticut, the Right Rev- 
erend J. Warren Hutchens, said shortly 
after the archbishop’s death: 

He was a great archbishop who loved his 
clergy and the people of his diocese. 


Bishop Hutchens further said: 
All he did was motivated by love for them. 


There can be no greater testimony for 
the life of a pastor than this simple 
statement. 

I would like to insert the following 
editorial from the Hartford Courant, 
which appeared the day after Archbishop 
O'Brien’s death: 

[From the Hartford Courant, July 24, 1976] 
ARCHBISHOP HENRY J. O'BRIEN 

When a community is bereft of a spiritual 
and temporal leader as eminent as former 
Archbishop O’Brien, the loss is difficult to set 
down in words. 
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Not, indeed, that he had any use ror en- 
comiums. A man who shied away as often as 
politely possiole from tributes, anniversary 
occasions and honorary observances, Arch- 
bishop O’Brien would have little tolerance 
for eulogy. 

Yet despite the self-effacement so charac- 
teristic of him in daily life and churchly 
administration, epitaphs to him must and do 
abound on all sides. 

The actual facts and figures chronicling 
his more than half century as a priest and 
his episcopacy of three decades are so many 
that they are best left to his obituary in other 
columns in this paper. 

But even in most summary form they show 
a man of highest Christian devotion and 
unremitting practice of it in his relation to 
his fellow men, in the household of the faith, 
he has been the spiritual and administrative 
head of a diocese and province of a million 
and a half Roman Catholic souls, standing 
next to the Vatican in his authority. In the 
eyes of the Vatican he had been esteemed 
worthy of the first arch-episcopate in the 
history of the Hartford diocese, and to be 
an assistant to the Pontifical throne, an 
honor and recognition next to cardinal. 

As of his retirement in 1968, Archbishop 
O’Brien was in charge of hundreds of priests 
and religious, more than 200 parishes and 
nearly 400 schools. In just the last 20 years 
alone of his office, 45 new parishes, 49 new 
elementary schools, 11 new secondary schools, 
two colleges and large hospital expansions 
came into being as physical monument to 
him and crowned by the rebuilding of Saint 
Joseph Cathedral itself. 

Monuments of another kind are assuredly 
to be found in the associated and memories 
of “his men,” as they like to call themselves— 
his fellow clergymen ordained or aspiring. To 
his priests he turned an attentive ear, en- 
couraging freedom of exchange of ideas, even 
though the final decisions were firmly his. 
By his students at Saint Thomas Seminary, 
where he taught and presided, he was both 
revered and cheered. To all his colleagues of 
the cloth, despite his reserved nature, his 
reputation was one of fairness, patience and 
where occasion warranted, the leaven of a 
shrewd wit. 

But Archbishop O’Brien’s community had 
much more than ecclesiastical boundaries. 
Even before Vatican II, he was known for 
his encouragement of more open and cordial 
ecumenical relations with other faiths, of 
mutual search for solutions of community 
problems, especially those pertaining to so- 
cial justice and betterment. He was not un- 
aware of deep divisions, as he acknowledged, 
but his attempt to help bridge them was con- 
stant and sprang from his dedication to 
Christianity as a way to work for all men. 

Archbishop O’Brien’s retirement years did 
not bring him that surcease his myriad 
friends wished him. He fought the battles of 
a long period of failing health, all the while 
still trying to share his wisdom, prudence 
and experience with others in the Church 
and in the community. Until the very end, 
which has now come, the Most Reverend 
Henry J. O’Brien strove to effect his episcopal 
motto, Christus Crescat—“Let Christ In- 
crease.” His finest memorial will be the dedi- 
cated example of himself. 


IRS DISCLOSURE CRIPPLES MAJOR 
GOVERNMENT CASE AGAINST TAX 
EVADERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recognized 
for 10 minutes. 

Mr. VANIK. Mr. Speaker, I have long 
been a supporter of the Freedom of In- 
formation Act. However, I have just re- 
ceived reports of an incredible mistaken 
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and improper use of that act—a mistake 
which could cost the public millions in 
lost tax revenues. 

The disclosure under the FOIA involves 
a Mr. Burton W. Kanter of Chicago who 
appears to have received the fastest 
FOIA disclosure in the history of the 
IRS. 

Mr. Kanter is U.S. counsel for the 
Castle Bank & Trust Co. of Nassau, the 
Bahamas. He and the bank have been 
under investigation for months by the 
IRS Intelligence Division in an infor- 
mation-gathering operation known as 
Project Haven. More recently, they have 
come under investigation by the Justice 
Department and a Federal grand jury 
in Miami for alleged participation in 
schemes to help rich Americans evade 
hundreds of millions of dollars in taxes. 

Tragically, IRS has given Mr. Kanter, 
an indicted Haven defendant, some 90 
pages of prosecution documents. These 
documents refer not only to Mr. Kanter 
but other potential defendants as well. 

I hasten to add that my comments are 
in no way intended to impugn the integ- 
rity of Mr. Kanter. Heretofore, he has 
been a well-respected member of the bar. 
My concern is not with the facts of his 
individual case. My concern, as chair- 
man of the Ways and Means Oversight 
Subcommittee, is with the mishandling 
by the IRS of key prosecution documents. 

On February 24, 1976, Mr. Kanter made 
a routine freedom of information request 
of a number of Federal agencies for any 
files pertaining to him. Because the law 
states that no files may be given up that 
are “investigatory records compiled for 
law enforcement purposes * * * to the 
extent that such records would interfere 
with law enforcement proceedings,” his 
request was quickly turned down by other 
agencies. IRS complied, and complied 
with amazing speed. 

But it is not just the speed which is 
so unusual—for the IRS. The gratuitous 
nature of the response is stunning. Mr. 
Kanter asked for only one report. In re- 
sponse, the IRS sent him two dozen 
status reports on Project Haven spanning 
a period of 16 months, 

The release of these documents to Mr. 
Kanter will be very damaging to the 
Government. They provide those under 
investigation with a blueprint on how 
to elude prosecution. From these 
documents, the defendants can deter- 
mine how far the Government has got- 
ten in its investigation and how much 
further it would be going. The defend- 
ants now know which of their stories are 
being accepted by the Government and 
which stories will not fly. The defendants 
know the Government’s tactics and strat- 
egy, who is to be indicted and when, and 
about which cases the Government has 
doubts. 

If the defendants are so inclined, they 
now know which documents they can 
safely destroy or manufacture, and they 
can get together on oral false statements. 

The IRS charged Mr. Kanter $9 for 
the 90 pages of documents he received. 
Because of this mistake, the Government 
ph vid to lose millions in taxes and pen- 

ties. 


In handling the request, the IRS Dis- 
closure staff did not follow established 
procedures of consulting the IRS Intel- 
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ligence Division. Nor was the Justice De- 
partment consulted. Had either been con- 
sulted, I am confident that none of these 
documents would have been sent to the 
defendant. 

The IRS advised the Justice Depart- 
ment on April 5, 1976, of the calamity. 
The IRS admitted in its letter to Justice 
that the documents should not have been 
disclosed. The IRS explanation is that it 
was just the mistake of a low-level bu- 
reaucrat. 

The explanations are not very convinc- 
ing, to say the least. We are asked to be- 
lieve that the officials who handled the 
request did not recognize the Kanter- 
Castle Bank-Project Haven connec- 
tions—or, if they did, they attached no 
significance to these connections. 

I find this hard to believe. One would 
expect most IRS employees—especially 
those most intimately associated with the 
disclosure of tax information—to know 
of their own organization’s interest in 
Mr. Kanter, Castle Bank and Project 
Haven. Within recent months, before the 
Kanter request came in, newspapers car- 
ried stories about Mr. Kanter’s activities 
and about the controversy over the pro- 
tracted suspension of Project Haven 
during the summer and fall of 1975. 

Along with three other lawyers, Mr. 
Kanter was indicated in March on con- 
spiracy-to-defraud charges. The four 
were accused of using a Castle Bank 
trust account to escape taxes on the sale 
of a Reno, Nev., apartment complex. 
Further charges are being considered 
against Mr. Kanter as Project Haven 
continues. ; 

The Kanter request reached the IRS 
Freedom of Information Branch on 
March 3. Two days later, the newspapers 
carried stories about his indictment. It 
is especially difficult to understand how 
these stories could have escaped the at- 
tention of IRS employees because of a 
most interesting quote from Mr. Kanter. 
The Washington Post and other papers 
reported that— 

Mr. Kanter charged that the indictment 
was engineered by the Justice Department 
and critics of Alexander to justify continu- 
ing Project Haven. ... 


Thus, it is difficult for me to believe 
that the IRS employees who handled the 
Kanter request were not aware of the 
Project Haven criminal investigation and 
Mr. Kanter’s indictment. Nor do I under- 
stand how it could have escaped notice 
that the Commissioner was himself un- 
der investigation for suspending Project 
Haven. It has been reported that the 
names of the Commissioner’s former law 
partners were among the records of the 
bank allegedly controlled by Mr. Kanter. 

The timing of the response is also of 
great interest. It is highly unusual for the 
IRS to fill a freedom of information re- 
quest within 3 weeks. Their usual re- 
sponse time is many months. The pon- 
derous IRS bureaucracy is simply un- 
able to respond within a 3-week period 
in the ordinary case. 

After we learned that the IRS had 
turned over key prosecution documents 
to Mr. Kanter, the Ways and Means 
Oversight Subcommittee wrote the IRS 
at that time for an explanation. Almost 
2 months went by before we received a 
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substantive reply, and even that was a 
partial reply. The subcommittee is still 
waiting for the IRS Inspection Service’s 
memorandums and affidavits taken in its 
investigation of the matter. If these doc- 
uments had vindicated the IRS, I expect 
that we would have received them by 
now. 

The documents furnished to us by IRS 
do not disclose whether the Commission- 
er was involved in the decision. One news 
account has quoted sources at the IRS as 
saying that the decision to release the 
information came at a “high level” in 
the agency and that “it was not just a 
bureaucratic foulup.” We will have to 
reserve judgment until we can complete 
our investigation, but at the very least: 

First. There was a breakdown in the 
fail-safe mechanism of the IRS for 
avoiding mistakes like this. IRS proce- 
dures, requiring clearance from the In- 
telligence Division or Chief Counsel, were 
not followed in this case; and 

Second. Nor was any check made with 
the Justice Department, which is sup- 
posed to have the ultimate authority in 
the Haven cases. 

All in all, the handling of the tax 
Haven case by the IRS is distressingly 
below the level of vigilance that this 
kind of investigation would appear to 
require. I wish to assure my colleagues 
that the Ways and Means Oversight 
Subcommittee will continue to exercise 
vigilance over the IRS investigation of 
Project Haven. 


LEGISLATION AGAINST FURTHER 
AIR HIJACKING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszuc) is 
recognized for 20 minutes. 

Ms. ABZUG. Mr. Speaker, the recent 
hijacking of an Air France plane from 
Israel to Uganda again points up the 
need for stricter regulations if this kind 
of international terrorism is ever to be 
ended. 

The 93d Congress attempted to deal 
with this problem by passing the 1974 
Antihijacking Act. Recent events, how- 
ever, have demonstrated that the law 
needs strengthening. We must adopt a 
policy which penalizes those nations 
which choose to assist air hijackers, or 
which continue air operations with coun- 
tries which assist such hijackers. I am 
today introducing two bills which will 
implement this policy. 

The first measure changes the Hijack- 
ing Act in the following manner: 

First. The President would be required 
to suspend U.S. air operations, for at 
least 1 year, to or from any country 
which in any way aids or abets any ter- 
rorist organization that illegally seizes 
an aircraft; and 

Second. The President would be re- 
quired to suspend U.S. air operations to 
or from any country which maintains air 
operations with any country assisting 
such a terrorist organization. 

This bill also increases the maximum 
penalties for failing to suspend opera- 
tions in these cases by raising those pen- 
alties to a $10,000 fine or up to 2 years 
in prison. 
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The second measure bars U.S. foreign 
assistance to any nation during the pe- 
riod in which we have suspended air 
traffic operations because of its assist- 
ance to air hijackers, or because it has 
continued air operations with a country 
assisting air hijackers. 

These are serious measures. However, 
we must take actions that will effectively 
deter any further episodes of hijacking 
such as we witnessed during the Entebbe 
incident. Only through such strict meas- 
ures will this be accomplished. 

The American Jewish Congress urged 
this kind of strong legislation in the New 
York Times of July 25. I believe that it 
would be helpful to my colleagues to 
consider the position of the Congress 
on this issue. Its statement and the text 
of the bills follow: 

WE Can Srop Am Prmacy—Ir WE MEAN IT 


(A statement by the American Jewish 
Congress) 

The world was uplifted by the heroic 
Israeli rescue mission in Uganda on the 
morning of July 4th. But the safety of in- 
ternational air passengers cannot depend on 
such extraordinary feats of daring. Once and 
for all air piracy must be stopped by inter- 
national action. 

It is clear that the United Nations cannot 
and will not act, dominated as it is by polit- 
ical blocs that include the prime perpetra- 
tors of terrorism. Nor can we wait for govern- 
ments to produce still another meaningless 
international Convention. Every such treaty 
adopted thus far has deliberately failed to 
include any mandatory enforcement pro- 
visions. 


AIRLINES AND AIR PILOTS CAN ACT 


Foreign governments are plainly unwilling 
to risk political confrontation on the issue 
of air piracy. But airlines and airline pilots 
operate outside the constraints of formal 
diplomacy. Air France can do things that 
the government of France may not be able 
to do. Pilots and airlines can demand guar- 
antees of air safety, as they have done in the 
past, without being paralyzed in advance by 
politics. All that is needed is the will to do 
so. 
There is one way to stop the growing 
threat to safety in the skies. The private 
civil aviation community must argue collec- 
tively to seal off from air traffic any country 
whose actions make it an accomplice in the 
crime of hijacking. The airlines must act to- 
gether so that no one and no country may 
reap benefit from air piracy. 

Until now the criminals guilty of air kid- 
napping and the governments that support 
them and provide them refuge have been 
allowed to go scot free. Uganda, guilty of 
complicity in the Air France hijacking, re- 
mains an accepted member of the world 
community, a voting member of the U.N. Not 
one step has been taken to penalize Uganda 
or the brutal despot who leads it. 

HOW TO END HIJACKING NOW 

We propose a course of action that will 
change this do-nothing policy, that will im- 
pose effective penalties—and that can be put 
into effect at once. 

To stop air piracy, we call upon the Inter- 
national Air Transport Association and the 
International Federation of Airline Pilots 
Association to make clear that they no longer 
will fly to any nation that: 

(1) Refuses immediately to return a hi- 
jacked plane, its passengers or crew, 

(2) Gives haven to those responsible for 
any hijacking, or 

(3) Fails to prosecute or extradite hijack 
terrorists promptly. 

The airlines of the world have repeatedly 
condemned hijacking. But nothing will hap- 
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pen until they act to put teeth into those 
declarations. They must act now. 
WHAT WASHINGTON CAN DO NOW 

Without waiting for the airlines and air 
pilots to act, our own government can move 
now to end violence in the air. Legislation is 
needed that will direct the President to sus- 
pend air service to: 

(1) Any country used as a base of oper- 
ations or training or as a sanctuary for 
terrorists, 

(2) Any country that arms, aids or abets 
terrorist organizations, and 

(3) Any country that continues to main- 
tain air traffic with an offending state. 

At the same time legislation is needed 
that will curtail all U.S. economic and mili- 
tary assistance to any nation that en- 
courages, protects, supplies—or fails to take 
appropriate action against—organizations 
guilty of air terrorism. 

SERVING NOTICE ON TERRORISTS 


Such a resolute and publicly announced 
program, combining action by the private 
international civil aviation community, and 
by our own government, will not only deter 
the lawless acts of private persons. It will 
also serve notice that any country that en- 
courages these acts by condoning them and 
by offering havens to the guilty will suffer 
serious penalty. 

The brave Israelis who rescued the hos- 
tages at Entebbe gave heart to us all, Now 
we must devise ways to make sure that no 
one ever again need go to such lengths to 
protect the lives of innocent victims of air 
piracy. We must act in concert. And we must 
act now. 

We. urge you to write your Senators and 
Representatives in support of the legislative 
proposals we have outlined. 

We urge you to write to each of the fol- 
lowing persons, calling on them to seal off 
any country that cooperates with air kid- 
nappers: 

Mr. Kurt Hammarskjold, Director-General, 
International Air Transport Assn., Austin Sq. 
Building, 1000 Sherbrooke St. West, Montreal, 
Canada 110PQ. 

Capt. James J. O'Grady, International Fed- 
eration of Airline Pilots Assn., 1 Hyde Park 
PI., London, W.2., England. 

And we invite you to join with us in the 
American Jewish Congress to help carry for- 
ward the campaign to end air piracy now. 


H.R. 14885 


A bill to require that the President suspend 
air transportation rights of any foreign na- 
tion which assists air terrorists, and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Air Piracy Quaran- 

tine Act of 1976.” 

SECTION 1. Section 1114(a) of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1514), is amended to read as follows: 

“SUSPENSION OF AIR SERVICES 


“Sec. 1114(a) Whenever the President de- 
termines that a foreign nation is acting in 
& manner inconsistent with the Convention 
for the Suppression of unlawful Seizure of 
Aircraft, or if he determines that a foreign 
nation permits the use of territory under its 
Jurisdiction as a base of operations or train- 
ing or as a Sanctuary for, or in any way arms, 
aids, or abets, any terrorist organization 
which knowingly uses the illegal seizure of 
aircraft or the threat thereof as an instru- 
ment of policy, he shall, without notice or 
hearing and for as long as he determines 
necessary to assure the security of aircraft 
against unlawful seizure, but in no case for 
less than one year, suspend (1) the right cf 
any air carrier or foreign air carrier to engage 
in foreign air transportation, and the right 
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of any person to operate aircraft in foreign 
air commerce, to and from that foreign na- 
tion, and (2) the right of any air carrier or 
foreign air carrier to engage in foreign air 
transportation, and the right of any person 
to operate aircraft in foreign air commerce, 
between the United States and any foreign 
nation which maintains air service between 
itself and that foreign nation. Notwithstand- 
ing section 1102 of this Act, the President’s 
authority to suspend rights under this sec- 
tion shall be deemed to be a condition to any 
certificate of public convenience and neces- 
sity or foreign aircraft permit issued by the 
Civil Aeronautics Board and any air carrier 
operating certificate or foreign air carrier op- 
erating specification issued by the Secretary 
of Transportation. 

“(b) It shall be unlawful for any air car- 
rier or foreign air carrier to engage in foreign 
air transportation, or for any person to op- 
erate aircraft in foreign air commerce, in 
violation of the suspension of rights by the 
President under this section. 

Section 2. Whoever violates, or participates 
in a violation of the provisions of Section 1 
of this Act shall be guilty of a felony, and 
shall be fined not more than $10,000, or im- 
prisoned not more than two years, or both. 

HR. 14884 
A bill to bar foreign assistance to any nation 
air traffic to and from which is suspended 
for violation of the air piracy provisions 

of the Aviation Act of 1958 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That no 
funds of the United States shall be used to 
provide or facilitate the provision of any 
grant loan, credit, guarantee, or other assist- 
ance to, in, or for the benefit of any na- 
tion which is the subject of a suspension or- 
der under section 1114 of the Aviation Act 
of 1958 (49 U.S.C. 1514). 

Sec. 2. Whoever violates, or participates in 
a violation of the provisions of section 1 of 
this Act shall be guilty of a felony, and shall 
be fined not more than $10,000, or imprisoned 
not more than two years, or both. 

Sec. 3. Any person may bring a suit in a 
district court of the United States, without 
regard to the amount in controversy, to en- 
force the provisions of section 1 of this Act. 


AIR QUALITY STANDARDS RE- 
QUIRED FOR THE INTERIOR OF 
SCHOOL BUSES AND OTHER SUS- 
TAINED-USE VEHICLES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
rian from New York (Mr. KocH) is rec- 
ognized for 30 minutes. 

Mr. KOCH. Mr. Speaker, I should like 
to discuss with our colleagues the need 
to provide for air standards limiting con- 
centrations of carbon monoxide within 
the interior of schoolbuses and other sus- 
tained-use vehicles such as police patrol 
cars, taxis, and long-haul trucks. The 
Clean Air Act Amendments of 1976 will 
shortly be brought to the floor of the 
House and it is my intention to offer an 
amendment to H.R. 10498 which would 
have the following effect. The amend- 
ment provides for a l-year study by 
Environmental Protection Agency and 
the Department of Transportation to 
characterize and quantify permissible 
interior levels of carbon monoxide in 
schoolbuses and other sustained-use 
motor vehicles, and determine the effect 
of carbon monoxide at various levels 
upon the passengers of such vehicles. The 
study will also review monitoring pro- 
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cedures now available and ascertain the 
cost effectiveness of strategies for attain- 
ing and monitoring the carbon monoxide 
standards to be promulgated. The Ad- 
ministrator of EPA would then be em- 
powered to issue regulations setting ac- 
ceptable levels and limitations of carbon 
monoxide in the interior of these ve- 
hicles. The States shall then submit to 
the Secretary of Transportation plans 
for the implementation of the promul- 
gated standards. 

The time sequence is as follows: The 
Administrator shall report to the Con- 
gress the results of such study within 
1 year from enactment of this bill, and 
not later than 1 year from enactment 
the Administrator shall, by regulation, 
promulgate standards applicable to the 
presence of carbon monoxide in the pas- 
senger areas of sustained-use vehicles; 
within 90 days of the issuance as pro- 
posed standards, and after public hear- 
ings, the Administrator shall promulgate 
final standards; each State shall then 
submit to the Secretary of Transporta- 
tion within 24 months from the enact- 
ment of the legislation an implementa- 
tion plan for attaining the standards as 
expeditiously as possible, but in no case 
later than 3 years after approval of the 
plan. And such plan shall include ade- 
quate monitoring of such vehicles not 
less than twice during any year. The 
standards and State plans under this 
part are enforceable and subject to ju- 
dicial review in the same manner as 
standards and plans under title I of the 
act. 

Let me cite just a few instances show- 
ing the need for interior air standards: 

In Shelby County, Ala., on October 3, 
1966, a schoolbus arrived at the county 
school. After the children had debarked 
from the bus, the driver noticed two 
small children unconscious in the rear of 
the bus. The children, it was determined 
were suffering from overexposure to car- 
bon monoxide. 

Consultation with school authorities 
and the mechanic at the depot estab- 
lished the fact that the end of the ex- 
haust pipe of the bus had been partially 
crushed and forced out of alinement, al- 
lowing engine exhaust gases to discharge 
at a point several inches short of and 
upward toward the rear of the bus di- 
rectly under the seat occupied by the 
children. 

Shortly after the incident a sampling 
was made of 190 buses used in the county. 
Of the total number of buses tested, 99 
tested positive for carbon monoxide. The 
concentrations ranged from 25 parts per 
million to 800 parts per million. As I will 
describe later, any concentrations above 
25 parts per million—ppm—is considered 
significant. 

Although drivers were not questioned 
about carbon monoxide overexposure 
symptoms many volunteered statements 
that they had headaches or experienced 
dizziness when they drove their buses. 
All of the buses concerned tested posi- 
tive for high levels of carbon monoxide. 

On December 16, 1971, in Seattle, 
Wash., eight schoolchildren became ill on 
a schoolbus transporting them to school. 
The symptoms included those normally 
associated with carbon monoxide over- 
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exposure such as drowsiness, headaches, 
and nausea. Five of the children required 
immediate hospitalization. All of the 
children who became ill were seated in 
the rear of the bus which had a rear- 
mounted engine. On December 13, 1974, 
in Denver, Colo., 17 children and a driver 
became ill, the symptoms again were 
those associated with an overexposure to 
carbon monoxide. These buses also had 
rear-mounted engines. 

On September 14, 1975 in Baltimore, 
Md., a police officer died after being 
found unconscious in his parked patrol 
car. The apparent cause of death was 
carbon monoxide overexposure. 

Only 1 month later another police of- 
ficer in the same locality was hopsital- 
ized for dizziness, headaches, and loss of 
limb control. The results of the caroxy- 
hemoglobin test indicated that a 25 
percent concentration of the gas was 
in the blood, a near lethal dose. 

In Port Newark, N.J., a port authority 
police officer was recently found slumped 
over a steering wheel. A test of the in- 
terior levels of carbon monoxide indi- 
cated levels in excess of 80 to 90 parts per 
million. 

Mr. Speaker, I conducted tests this 
year to determine the interior carbon 
monoxide levels of some school buses in 
New York City. The monitor used was an 
ecolyzer which provides readings of car- 
bon monoxide parts per million. The ve- 
hicles tested were regular school buses 
provided by the Board of Education to 
transport schoolchildren who happen to 
be deaf and attending a school for the 
deaf. My staff and I tested 35 buses on 
3 separate days. In 93 of 105 of the tests 
significant levels of carbon monoxide 
were found. The monitor read from 0 to 
100 parts per million. 

I think it very important to note that 
the Federal Aviation Administration 
regulates the presence of carbon mon- 
oxide in the cockpits of small engine air- 
craft. In a study conducted by the FAA in 
the 1960’s covering a 4-year period, 38 
reports of carbon monoxide poisoning in 
cockpits were turned up that caused ill- 
nesses and 12 fatalities. In response to 
these findings the FAA issued regula- 
tions pertaining to the presence of car- 
bon monoxide in the interior of cockpits 
and made provisions in the manufactur- 
ing stage of production to detect possible 
defects. Since the regulations have been 
issued there has been a dramatic decline 
in the number of fatalities due to carbon 
monoxide poisoning. 

I am setting forth as one of the ex- 
hibits the FAA regulations bearing upon 
interior ambient air standards. 

Mr. Speaker, in 1975, 21 million chil- 
dren were bused over 2 billion miles. And 
that busing will happen every year. In- 
deed the numbers may increase. It is un- 
conscionable that we, knowing of the 
danger to the health of these children, 
fail to take measures to correct the 
matter. 

I am appending, Mr. Speaker, the pro- 
posed amendment, memorandum, and 
correspondence which I believe will pro- 
vide the Members with detailed informa- 
tion on the subject and I hope to enlist 
their support when the amendment 
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comes to the floor. The current cospon- 
sors of the amendment are: 

BELLA S. ABZUG, JOSEPH P. ADDABEO, 
HeErMAN BADILLO, CARDISS COLLINS, 
JAMES C. CORMAN, DOMINICK V. DANIELS, 
THOMAS J. DOWNEY, ROBERT F. DRINAN, 
Don EDWARDS, BENJAMIN A. GILMAN, 
MICHAEL HARRINGTON, HENRY HELSTOSKI, 
JOHN KREBS, CLARENCE D. LONG, MIKE 
McCormack, MATTHEW F. McHUGH, AN- 
DREW MAGUIRE, Patsy T. MINK, JOE 
MOoAKLEY, JOHN M. MuRrPHY, RonNaLD M. 
MOTTL, RICHARD L. OTTINGER, JERRY M. 
PATTERSON, MATTHEW J. RINALDO, ROB- 
ERT A. ROE, BENJAMIN S. ROSENTHAL, ED- 
waRD R. -ROYBAL, JAMES H. SCHEUER, 
GLADYS Noon SPELLMAN, FORTNEY H. 
STARK, HENRY A. WAXMAN, JAMES WEAVER. 
CHARLES H. WILSON, TIMOTHY E. WIRTH, 
and SIDNEY R. YATES. 

The material follows: 

AMENDMENT TO H.R. 10498, AS REPORTED 

OFFERED BY MR. KOCH 


Page 302, after line 7, insert: 


CARBON MONOXIDE STANDARDS FOR VEHICLE 
PASSENGER AREAS 


“Sec. 220. (a) Title II of the Clean Air Act 
(relating to emission standards for moving 
sources) is amended by adding the following 
new part at the end thereof: 


“PART D—CARBON MONOXIDE STANDARDS FOR 
VEHICLE PASSENGER AREAS 
“Establishment of standards 

“Sec. 241. (a) The Administrator, in con- 
junction with the Secretary of Transporta- 
tion, shall study the problem of carbon mon- 
oxide intrusion into buses and sustained- 
use motor vehicles. Such study shall charac- 
terize and quantify interior levels of carbon 
monoxide in such buses and motor vehicles 
and determine its effect upon the passengers 
(including driver) of such vehicles. The 
study shall review monitoring procedures 
available and study the cost effectiveness of 
strategies for attaining and monitoring the 
standards promulgated under this section. 
Within one year the Administrator shall re- 
port to the Congress respecting the results 
of such study. 

“(b) Not later than one year after the en- 
actment of this part, the Administrator shall 
issue proposed regulations applicable to the 
presence of carbon monoxide in the pas- 
senger area of buses which in his judgement 
causes, or contributes to, or which may rea- 
sonably be anticipated to create, a danger to 
the health of passengers (including the 
driver) of such buses. 

“(c) Not later than one year after the en- 
actment of this part, the Administrator shall 
by regulation issue proposed regulations ap- 
plicable to the presence of carbon monoxide 
in the passenger area of sustained-use motor 
vehicles which in his Judgement causes, or 
contributes to, or which may reasonably be 
anticipated to create, a danger to the health 
of passengers (including the driver) in such 
vehicles. 

“(d) After reasonable time for interested 
persons to submit written comments thereon 
(but not later than 90 days after the initial 
publication of proposed regulations under 
this section) the Administrator shall, by 
regulation, promulgate, with such modifica- 
tions as he deems appropriate, final standards 
applicable to the presence of carbon mon- 
oxide in the passenger areas of buses and 
sustained-use vehicles which in his judg- 
ment causes, or contributes to, or which may 
reasonably be anticipated to create a dan- 
ger to the health of passengers (including 
the driver) of such buses and vehicles. Such 
standards shall be revised from time to time. 

“STATE PLANS 


“Sec. 242, (a) Each State shall submit to 
the Secretary of Transportation an applicable 
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implementation plan which shall include 
such measures applicable to buses, and sus- 
tained-use vehicles as may be required to 
implement the standards prescribed under 
section 241. Such measures shall be adequate 
to attain such*standards as expeditiously as 
practicable (but in no case later than three 
years after approval of the plan) and to 
maintain them thereafter. Such measures 
shall include adequate monitoring and, not 
less frequently than twice during any 12 
month period, inspection of such buses and 
vehicles. Such measures shall apply to buses 
and sustained-use motor vehicles manufac- 
tured before the effective date of this part 
(vehicles in use) as well as to buses and 
sustained-use motor vehicles manufactured 
on or after such date. 

“(b) The Secretary shall approve the plan 
submitted by the State if such plan provides 
for such measures as may be required, under 
regulations promulgated by the Secretary, 
to attain (by the date required under sub- 
section (a)) and maintain the standards pro- 
mulgated under section 241. Such plan shall 
be approved or disapproved in the same man- 
ner as plans approved or disapproved by 
the Administrator under section 110 and the 
Secretary shall have the same authority with 
respect to State plans which are not sub- 
mitted under this part or which are disap- 
proved under this part as the Administrator 
has with respect to State plans under section 
110(c). The Secretary shall also have the 
same authority with respect to enforcement 
of plans under this section as the Adminis- 
trator has under section 113 with respect to 
applicable implementation plans under title 
I. Review of any standard promulgated by 
the Administrator under this section or of 
any action taken by the Secretary under this 
section shall be in the same manner as re- 
view of standards and other actions of the 
Administrator under section 307. 


“DEFINITIONS 


“Sec. 243. For purposes of this part, the 
term— 

“(1) ‘bus’ means any diesel or gasoline 
fueled motor vehicle haying a passenger Ca- 
pacity of ten or more persons in addition to 
the driver, including but not limited to a 
school bus, which, is used to transport any 
person; and 

“(2) ‘sustained-use motor vehicle’ means 
any diesel or gasoline fueled motor vehicle 
(whether light or heavy duty) which, as de- 
termined by the Administrator, is normally 
used and occupied for a sustained, continu- 
ous, or extensive period of time, including, 
but not limited to, taxicabs and police 
vehicles.”. 

(b) (1) Section 206(a) (1) of such Act (re- 
lating to motor vehicle and motor vehicle 
engine compliance testing and certification) 
is amended by inserting “and 241" after 
“202”. 

(2) Section 206(a) (2) 
amended by inserting 
“202(b)"’. 

(3) Sections 207(a) and 207(c) of such 
Act are amended by inserting “and 241" after 
“202”. 

(4) Section 207(b) of such Act is amended 
by inserting “or 241" after “202” in each 
place it appears. 

(c) Each State shall adopt and submit a 
plan for the purpose of meeting the require- 
ments of section 242 not later than 24 
months after enactment of this part. Not 
later than 4 months after submission of such 
plan, the Secretary of Transportation shall 
approve such plan or disapprove such plan 
and promulgate a Federal plan under section 
242 for purposes of meeting such require- 
ments. 

Amend the table of contents on page 153 
to insert the following item after the item 
relating to section 219: 

“Sec. 220. Carbon monoxide standards for 
vehicle passenger areas.” 


of such Act is 
“and 241” after 
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Facts ABOUT THE KOCH AMENDMENT TO H.R. 
10298 THE CLEAN Am ACT AMENDMENTS OF 
1976 


WHAT WAS THE IMPETUS FOR THE AMENDMENT? 


A recent article in the American Journal of 
Public Health (12-75) revealed that signifi- 
cantly high levels of carbon monoxide are 
found in the interior of school buses. After 
reading the article members of Representa- 
tive Edward Koch's staff conducted tests on 
school buses in New York City. The results 
confirmed the findings of the article in the 
American Journal of Public Health. There 
have been recent reports about the deaths 
of police officers due to carbon monoxide 
over-exposure. 

WHAT IS CARBON MONOXIDE? 


Carbon monoxide is a colorless, ordorless, 
nonirritating gas which is generated by in- 
complete combustion, and it is one of the 
most important of the urban atmospheric 
pollutants. The side effects of carbon mon- 
oxide over-exposure are headaches, nausea, 
muscular twitching, disturbed and impaired 
judgement, fatigue, shortened attention 
span, depressed heart and respiratory ac- 
tion—and after long enough exposure, death. 
The gas exerts its toxic effect by essentially 
starving the body of it’s vitally needed 
oxygen. 

HOW CAN THE GAS BE DETECTED? 


There are various methods for the detec- 
tion of carbon monoxide. The most reliable 
and accurate method for testing is the Eco- 
lyzer, an instrument which gives a constant 
parts per million reading. The device is also 
the most expensive of the detecting mecha- 
nisms available. Another method is an alarm 
which goes off when a certain concentration 
of the gas is present. The cheapest method is 
the indicator method. This is a tab which 
changes color when a certain concentration 
is reached and maintained for a prolonged 
period of time. 

WHAT REGULATIONS PRESENTLY EXIST IN THIS 
AREA? 


Currently, the EPA does not have standards 
which specifically restrict ambient concen- 
trations of carbon monoxide within the pas- 
senger space of an operating motor vehicle. 
The levels which are presently in existence 
pertain to outdoor ambient carbon monoxide 
levels and to carbon monoxide levels in en- 
closed industrial areas. Although the Clean 
Air Act does not prohibit EPA from assert- 
ing authority over indoor air pollution prob- 
lems, EPA has never attempted to regulate 
this most important area. Therefore, the 
Koch amendment is a necessity. 

WHAT IS THE KOCH AMENDMENT? 


The Koch amendment to H.R. 10498 (Clean 
Air Act Amendments of 1976) provides for a 
study by EPA in conjunction with DOT that 
will characterize and quantify interior levels 
of carbon monoxide in public vehicles 
(buses) and sustained use motor vehicles 
(police patrol cars and taxis) and determine 
its effect upon the passengers of such ve- 
hicles. The study will also review monitoring 
procedures available and study the cost effec- 
tiveness of strategies for attaining and moni- 
toring the interior carbon monoxide stand- 
ards which will be promulgated after the 
conclusion of the study. The States shall sub- 
mit to the Department of Transportation a 
plan for the implementation of the promul- 
gated standards. 

WHY AMEND THE CLEAN AIR ACT? 

Originally, the Congress enacted the 
Clean Air Act in order to deal with air pol- 
lution problems on a Federal level. More spe- 
cifically, the Act requires that the Federal 
government set national standards and that 
the States develop a program to attain and 
maintain these standards. 

In the legislation presently being consid- 
ered (H.R. 10498) there are provisions for 
studies to be conducted by EPA with pro- 
mulgation by EPA standards at the conclu- 
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sion of the study with the Department of 
Transportation assuming responsibility for 
monitoring compliance, (Railroad Locomo- 
tive Emission Standards Section 235, 236 H.R. 
10498 Clean Air Act Amendments of 1976). 

In adopting the 1976 amendments the 
committee intended to accomplish several 
objectives: 

1. To provide new authorities to deal with 
environmental problems that were not ad- 
dressed in earlier legislation; 

2. To continue to improve methods for 
the protection of the public health. 

The Koch amendment to H.R. 10498 clearly 
follows the precedents set by the original 
Act, and the guidelines established by the 
Committee in adopting the 1976 amend- 
ments. 5 

WHICH STATES SUPPORT THE CONCEPT OF 

THE KOCH AMENDMENT? 


The appropriate departments of the fol- 
lowing States have responded in favor of 
the concept of the Koch amendment. The 
States are, Alabama, California, Connecti- 
cut, District of Columbia, Florida, Idaho, 
Iowa, Louisiana, Maine, Nebraska, New 
Hampshire, New Jersey, New York City, 
Oregon, Pennsylvania, South Carolina, Ten- 
nessee, Utah, American Samoa, Puerto Rico. 
WHICH ASSOCIATIONS OR ORGANIZATIONS SUP- 

FORT THE INTENT OF THE KOCH AMENDMENT? 


The following groups have indicated sup- 
port for the Koch amendment. They are, Na- 
tional School Transportation Association; 
Institute for Safety Analysis; Straub Clinic; 
Honolulu, Hawaii; Physicians for Automo- 
tive Safety; Pediatric Department of the 
Cambridge Hospital at the Harvard Medical 
School; Borgess Pediatric Center, Kalama- 
zoo, Michigan; Medical Associates, Dover, 


N.J.; School District 742, St. Cloud, Minne- 
sota; Jefferson County Health Department, 
Lakewood, Colorado; and the American Acad- 
emy of Pediatrics; Auto Safety Committee of 
the Kaiser Permanente Clinics in Oregon; 


Action for Child Transportation Safety. 


CARBON MONOXIDE IN New YORK ScHOOL 
BUSES— TESTS CONDUCTED BY CONGRESSMAN 
EDWARD I. KOCH AND STAFF 


FEBRUARY 6, 1976. 


Introduction: After reading an article in 
the December issue of the American Journal 
of Public Health entitled Carbon Monozide in 
School Buses, the New York staff of Repre- 
sentative Edward I. Koch decided to test the 
levels of interior carbon monoxide in local 
school buses. 

Discussion: The carbon monoxide detector 
used in the study was the Ecolyzer. This 
apparatus dr ws air over a catalytically active 
electrode that converts CO to CO2, the associ- 
ated ion production being proportional to 
CO concentration. The machine was the 
model 2600 a dual range (0-100 and 0-50) 
instrument. The apparatus was calibrated 
and tested prior to our use and we were told 
the machine would read within lppm of the 
actual CO concentration. 

We located a school in the district where 
35 buses assembled each day. The school was 
located on a major east-west thoroughfare 
where the traffic is normally moderate. The 
children in the school were all deaf and we 
felt that any significant levels of carbon 
monoxide would further hinder the learning 
ability of these children. These tests were 
conducted on the same buses on three sep- 
arate occasions. 


Results: Day +1—The outside temperature 
was 32F and the ambient CO was 8 ppm. The 
winds were variable at 8 m.p.h. We used the 
same level ranges that were used in the 
original article. 

Number Percent 


Levels of CO: of Buses of total 
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The levels were all checked in the rear of 
the bus, after the bus had been running for 
at least twenty minutes. All windows were 
closed and the children still hadn’t boarded 
the buses. 

Day #2—The outside temperature was 18F 
and the ambient CO was 6 ppm. The winds 
were east-west at 20 m.p.h. 

Number Percent 
of Buses of tot 
8.5 


Levels of CO: 


Introduction: In this test some of the buses 
in the 35-49 range had their engines shut 
off. Therefore the levels measured were 
residual. 

Day No. 3—The outside temperature was 
22 F and the ambient CO was 9 ppm. The 
winds were 6 m.p.h. and variable. 


Numbers Percent 
of buses of total 
5.7 

2.8 

14.2 

57.1 

20.0 


Summary: The buses tested were not 
parked next to each other therefore the point 
of entry of the carbon monoxide was not the 
firewall but rather the rear exit emergency 
door. Most of the vehicles were tested as they 
drove up to the school to pick up the chil- 
dren. According to the drivers the engines 
were on for about twenty minutes prior to 
the test. Presently federal EPA has no stand- 
ards for interior carbon monoxide in vehicles. 
Therefore, we used as guidelines the EPA 
standards for ambient carbon monoxide. In 
93 of the 105 buses tested the CO levels ex- 
ceeded the levels for ambient air. Due to the 
fact these children were handicapped, we 
were unable to ascertain whether or not they 
felt any of the symptoms usually associated 
with a 10-30% COHb blood saturation levels. 

Conclusion: According to the article in the 
American Journal of Public Health and pri- 
vate conversations with the author, Dr. Carl 
Johnson the problem is not unique to urban 
areas but is also found in suburban areas as 
well. We feel that the following three meas- 
ures should be taken immediately. 

1—EPA should immediately set interior 
carbon moroxide levels for vehicles and re- 
quire that the local authorities monitor 
them. 

2—DOT should require that all new mass 
transit vehicles have their exhaust tails 
placed at a point above the roof. By doing 
this the noxious fumes will be blown off the 
top of the vehicle and not into the interior 
of the passenger compartment. 

3—An immediate study should be commis- 
sioned to determine how CO intoxication af- 
fects scores on standardized examinations, 
There seems to be a correlation with the stu- 
dents from the buses which have consistently 
high levels of CO and low standardized test 
scores. 

Acknowledgements: Representative Edward 
I. Koch thanks the Department of Environ- 
mental Protection and Dr. Carl Johnson of 
the Jefferson County Health Department for 
his technical assistance. For further informa- 
tion on this topic please contact Mr. Victor 
Botnick, Staff-Aide to Co Edward 
Koch at 26 Federal Plaza, New York, N.Y. 
10007 or (212) 264-1066. 


DEPARTMENT OF TRANSPORTATION, 

FEDERAL AVIATION ADMINISTRATION, 

Washington, D.C., July 19, 1976. 

Hon. Eowarp I. KOCH, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Kocu: This responds to your in- 
quiry of July 7 to Dr. McLucas requesting 
information on our studies of the carbon 


Levels of CO: 
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monoxide intrusion problem in vehicles and 
airplanes’ and proper detection methods. 

Enclosed is a copy of our report No. ADS- 
80, An Evaluation of Low-Cost Carbon Mon- 
oxide Indicators, July 1966, which is the sole 
report on record produced by this agency on 
that subject. The detection method recom- 
mended is a rather inexpensive one, which 
would impose very little cost on the aircraft 
owner/operator. However, according to our 
best current information the manufacturer 
of that specific detector is no longer avail- 
able. A more sophisticated technique used in 
certification for supplemental approval of 
aircraft is a CO detector produced by the 
Mine Safety Appliance Company of Pitts- 
burgh, Pennsylvania. 

Applicable Federal Aviation Regulations, 
delineating airworthiness standards on the 
subject of carbon monoxide in aircraft, are 
contained in Part 23.831, Ventilation, and 
Part 25.1125, Exhaust heat exchangers, for 
general aviation aircraft and transport cate- 
gory airplanes, respectively. A copy of these 
regulations is enclosed for your information. 
To our knowledge, however, transport air- 
craft used in this country do not employ 
heater equipment subject to carbon mon- 
oxide exhaust fumes. 

We trust this information is adequately 
responsive to your inquiry. 

Sincerely, 
ROBERT W. WEDAN, 
Acting Director, Systems Research and 
Development Service, ARD-1. 

Enclosures. 

CHAPTER 1—FEDERAL AVIATION 
ADMINISTRATION 


SECTION 23.831 VENTILATION 


Each passenger and crew compartment 
must be suitably ventilated. Carbon mon- 
oxide concentration may not exceed one part 
in 20,000 parts of air. 


SECTION 25.1125 EXHAUST HEAT EXCHANGERS 


(a) Each exhaust heat exchanger must be 
constructed and installed to withstand each 
vibration, inertia, and other load to which it 
would be subjected in operation. In addi- 
tion— 

(1) Each exchanger must be suitable for 
continued operation at high temperatures 
and resistant to corrosion from exhaust 
gases; 

(2) There must be means for the inspec- 
tion of the critical parts of each exchanger; 

(3) Each exchanger must have cooling 
provisions wherever it is subject to contact 
with exhaust gases; and 

(4) No exhaust heat exchanger or muff 
may have any stagnant areas or liquid traps 
that would increase the probability of igni- 
tion of flammable fluids or vapors that might 
be present in case of the failure or mal- 
function of components carrying flammable 
fluids. 

(b) If an exhaust heat exchanger is used 
for heating ventilating air— 

(1) There must be a secondary heat ex- 
changer between the primary exhaust gas 
heat exchanger and the ventilating air sys- 
tem; or 

(2) Other means must be used to preclude 
the harmful contamination of the ventilating 
air. 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., June 17, 1976. 
Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Koc: Thank you for your letter 
of April 23, 1976, regarding carbon monoxide 
intrusion into school buses. As I have pre- 
viously indicated, I share your concern about 
the problem and am pleased to respond to 
your inquiries. 

The report you mentioned, “Field Evalua- 
tion of Carbon Monoxide Levels in School 
Buses,” was commissioned by the National 
Highway Traffic Safety Administration 


CONGRESSIONAL RECORD — HOUSE 


(NHTSA) in connection with its investiga- 
tion of an alleged safety-related defect in 
the exhaust system of certain school buses, 
The purpose of the report was to develop 
specific information on levels of carbon 
monoxide that could be expected to exist in 
school buses under a variety of conditions, 
including varying types of exhaust system 
failures. 

The report was not undertaken in response 
to information about deaths or injuries 
caused by carbon monoxide intrusion into 
school buses. No such deaths have been re- 
ported to the NHTSA. Apart from the Seattle 
incident, the only instance of sickness due 
to carbon monoxide in school buses known 
to NHTSA occurred in 1966 in Shelby County, 
Alabama, where two children in an improp- 
erly-maintained school bus were overcome 
by carbon monoxide. I am enclosing a copy 
of an article discussing the Shelby County 
incident. An incident occurring on May 22, 
1976, in which a number of District of Co- 
lumbia children on a church outing were 
overcome by exhaust fumes did not involve 
a school bus, but rather, involved a recon- 
ditioned 1952 city transit bus. Investigators 
from the NHTSA are presently conducting an 
investigation of that incident. 

With respect to the recommendations con- 
tained in the Field Evaluation report relat- 
ing to the monitoring of carbon monoxide 
levels, the NHTSA is investigating the avail- 
ability of devices to measure carbon monox- 
ide levels which can be operated and afforded 
by local school districts, and which give a 
sufficiently accurate reading to enable a 
meaningful monitoring of carbon monoxide 
levels. Clearly, the availability of such de- 
vices is a prerequisite to a consideration of 
whether to require carbon monoxide monitor- 
ing as part of a regular inspection program. 

Although the absence of reported deaths 
or sicknesses supports the adequacy of the 
present NHTSA response to the carbon mon- 
oxide problem, the information which you 
enclosed in your letter of March 16, 1976, 
raises certain issues which are now being 
considered by NHTSA. Specifically, your 
studies of carbon monoxide levels in school 
buses show higher levels than might have 
been expected to exist in properly-main- 
tained buses. In addition, the report about 
the Seattle study underscores the impact of 
school bus operating practices on the intru- 
sion of carbon monoxide. 

Although regulatory action does not ap- 
pear necessary now, I want to note that there 
is statutory authority for such action. Under 
the Highway Safety Act, the Department has 
standards which include requirements gov- 
erning imspections of vehicles in use “and 
certain aspects of the operation, mainte- 
nance, and inspection of school buses in use. 
Expansion of those requirements might re- 
quire legislative authorization pursuant to 
23 U.S.C. 402(h). The performance of new 
motor vehicles, including the intrusion of 
carbon monoxide into new school buses, 
could be regulated through the issuance of 
Federal motor vehicle safety standards under 
the National Traffic and Motor Vehicle Safety 
Act. Each standard must satisfy several stat- 
utory criteria, including one that it must 
meet a demonstrable safety need. 

I appreciate your continuing interest in 
the potential problems of carbon monoxide 
intrusion into school buses. 

Sincerely, 
WILLIAM T. COLEMAN, Jr. 

Enclosure. 

Marc 16, 1972. 
[Contract No. DOT—HS-—001-1-161] 
FIELD EVALUATION OF CARBON MONOXIDE 
LEVELS IN SCHOOL BUSES 
(By Larry D. Smith) 
SECTION It 
Summary of Findings 

Several areas of interest which were in- 

vestigated in this test effort were found to 
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have little or no effect upon the interior CO 
levels. 

Those relationships which did correlate 
well are discussed in Section 4. Those items 
may be summarized as follows: 

1. The interior CO levels of all buses tested 
as received showed 8.0 percent of the buses 
exceeding 25 PPM. See Table 4-1. 

2. The interior CO levels of all buses tested 
as received averaged 4.6 PPM. See Table 4-1. 

3. The interior CO levels of the buses 
which exceeded 25 PPM averaged 36.8 PPM. 
See Table 4-1. 

4. The interior CO of all buses tested as 
received showed 1.8 percent of the total 
sample to have over 65 PPM levels. See Table 
4-2. 

5. The interior CO of all buses tested with 
simulated tailpipe defects showed 4.5 percent 
of the total sample to have over 65 PPM 
levels. See Table 4-2. 

6. The interior CO of all buses tested with 
simulated exhaust manifold defects showed 
25.2 percent of the total sample to have over 
65 PPM levels. See Table 4-2. 

7. The interior CO of all buses tested with 
simulated tailpipe defects showed 13.7 
percent of the total sample to have over 25 
PPM levels. See page 10. 

8. The interior CO of all buses tested with 
simulated manifold defects showed 48.4 per- 
cent of the total sample to have over 25 
PPM levels. See page 10. 

9. Wind velocity effected ICO in an indi- 
vidual case but poor correlation exists with 
the total bus sample. See Tables 4—4 and 4-5. 

10. Idle CO levels (ECO) had significant 
effect upon passenger compartment CO levels. 
See Table 4-6 and Figure 4-7. 

11. Passenger compartment integrity did 
effect ICO but the lack of integrity was not 
necessarily bad. See Table 4-8, 4-9, 4-10 and 
4-11. 

12. Leaking windows help to lower ICO. 
See page 21. 

13. Boots around control devices do not 
help reduce ICO although their effect either 
positive or negative is very small. See page 22. 

14. Firewall holes tend to increase ICO in 
all modes of operation. See page 22. 

15. Floor holes and panel separations tend 
to increase ICO levels. See page 22. 

The conclusions which can be drawn from 
the findings presented above can be sum- 
marized as follows: 

1. Exposure to CO levels in excess of 65 
PPM is occurring in almost 2 percent of the 
school buses in service. 

2. Up to 25 percent of the school bus popu- 
lation could produce ICO levels in excess of 
65 PPM with exhaust system failures. 

3. In some cases, exposure levels can exceed 
500 PPM in the 66 passenger buses. 

4. There is no direct means by which an 
analytical approximation to the expected 
interior CO levels can be generated and used 
with any degree of confidence. 

5. Material and ambient conditions are all 
contributors to ICO of school buses, but 
much resolution of effect is diluted by the 
large numbers of uncontrolled parameters. 

6. The most influential elements, both good 
and bad, involved in describing the interior 
CO levels are: 

Engine Idle CO. 

Firewall Holes. 

Window and Door Seals. 

Gross Exhaust System Defects. 

Recommendations for action based upon 
this investigation are two-fold. The first is 
something which can be done to reduce ex- 
posure to CO and the second is what may be 
done to further understand some of the 
mechanisms of CO intrusion in greater de- 
tail. 

1. Establish engine carbon monoxide emis- 
sion levels and relate exhaust system condi- 
tions to quantitative valuations. The ECO 
level should be checked on a maximum of 
monthly intervals. The CO device used in 
this investigation costs only $800.00 and has 
served reliably for over 2 years. 


24100 


2. An investigation of a more controlled 
nature should be made in which a relatively 
small number of buses should be tested with 
emphasis upon isolation and defination of 
areas produced by this investigation as hay- 
ing some effect upon ICO. Some items in- 
cluded in this category are: 

Defect Area. 

Wind Velocity. 

Idle CO. 

Even though significant effects of the above 
items have been shown, quantitative evalu- 
ation of each item should be possible with 
more in-depth studies of each individual 
parameter. 

JEFFERSON COUNTY HEALTH 
DEPARTMENT, 
Lakewood, Colo., July 13, 1976. 
Re: Koch Amendment to HR 10498 
Hon. Epwarp I. KOCH, 
Member of Congress, 
Longworth Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE KOCH: I support the 
amendment you have proposed to HR 10498, 
which will require a more detailed study of 
the carbon monoxide problem involving 
school buses and which allows one year for 
implementation of the recommendations of 
such a study. It is essential that such action 
be taken as soon as possible in order to pre- 
vent the needless risk of adverse effects on 
the health of millions of children who ride 
school buses and tragic accidents which may 
be due to effects of carbon monoxide on the 
driving ability of school bus drivers. 

The importance of this problem and the 
need for corrective action was pointed out by 
my article in the American Journal of Pub- 
lic Health in December of last year describing 
an investigation which disclosed that a large 
proportion of school buses have excessive lev- 
els of carbon monoxide in the passenger com- 
partments due to poor bus design and main- 
tenance. In reports of other investigations, 
including your own, these findings are cor- 
roborated. I feel the result of the Koch 
amendment will be the development and the 
implementation of better standards forde- 
sign and maintenance of school buses, which 
will have a far-reaching effect in terms of 
better health for school children in this 
country. 

The present apparent indifference on the 
part of many school officials and persons in 
charge of school bus design and maintenance 
may stem from their lack of awareness of 
the amount of carbon monoxide which does 
occur in school buses. Carbon monoxide poi- 
soning is insidious in that long exposure to 
low levels may cause measurable effects be- 
fore children and adults will complain of 
symptoms, 

I strongly urge members of Congress to 
give their full support to the Koch amend- 
ment which addresses this problem. 

Sincerely yours, 
Car J. JOHNSON, M.D., M.P.H., 
Director of Health. 
COMMONWEALTH OF PUERTO RICO, 
DEPARTMENT OF HEALTH, 
San Juan, Puerto Rico, May 25, 1976. 
Hon, Epwarp I. KOCH, 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Kocw: Our agency whole heart- 
edly supports your bill (H.R. 12954) from a 
public-health standpoint. 

Even though local legal jurisdiction over 
air pollution problems falls upon our local 
Environmental Quality Board, you can count 
on our support for your project. 

Sincerely yours, 
Jost A. ALVAREZ DE CHOUDENS, M.D., 
Secretary of Health, 


GOVERNMENT OF AMERICAN 
SAMOA, 
DEPARTMENT OF MEDICAL SERVICES, 
Pago Pago, American Samoa, May 24, 1976 
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Hon, Epwarp I. KOCH, 
Congress of the United States, 
Longworth Office Building, 
Washington, D.C. 

Dear Mr. Kocu: This is in response to your 
Circular of May 7, 1976 in regard to Carbon 
Monoxide in school buses. 

I am enclosing a copy of the report of 
our Chief of Sanitation about the issue in 
the Territory of American Samoa. 

There had not been any cases reported of 
carbon monoxide poisoning that I am aware 
of except on one recent suicide case. 

I congratulate you for your thoughtful- 
ness in the subject and hoping that the 
Congress would approve an amendment in 
the Clean Air Act for EPA to establish accept- 
able carbon monoxide levels for the interior 
of school buses and all vehicles for safety of 
the public. 

Sincerely yours, 
Noro Sica, DPH, 
Public Health Oficer. 
DR. PAUL TURNER, 
Acting Director of Medical Services. 


DEPARTMENT OF EDUCATION, 
Nashville, Tenn., May 21, 1976. 
Hon. Epwarp I. KOCH, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

Deak Sm: Thank you for your efforts to 
protect the health and safety of transported 
pupils. 

We have experienced, in past years, the 
problem of carbon monoxide on Tennessee 
school buses but fortunately, the effects have 
been minimal and without serious impact 
on our transported pupils. We have insti- 
tuted one of the miost rigorous inspection 
programs in the country, as a result of 
these isolated occurrences, to combat the 
possibility of carbon monoxide concentra- 
tions in the passenger compartments of our 
school buses. Our success does not mini- 
mize the importance of, or the necessity 
for, your legislation. 

Again, your interest in behalf of all trans- 
ported pupils is appreciated. Please be as- 
sured that we will contact Representative 
Rogers in support of your legislation. 

Sincerely yours, 
Sam H. INGRAM, 
Commissioner, 
State Department of Education. 


BOARD OF EDUCATION, 
Salt Lake City, Utah, June 16, 1976. 
Representative Eowarp I. KOCH, 
Longworth Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE KocH: The trans- 
portation specialist in this agency has re- 
viewed the legislation you have introduced 
amending the Clean Air Act requiring the 
EPA to establish acceptable carbon mon- 
oxide levels in school buses and testing to 
ensure compliance (H.R. 12954). 

We have no comments on suggestions for 
revisions except to say that in our opinion 
the legislation is needed and we can sup- 
port your efforts. 

Sincerely, 
CHARLES P. LLOYD, 
Administrator, 
External Support Services. 


DEPARTMENT OF PUBLIC HEALTH, 
Nashville, Tenn. July 8, 1976. 
Hon. Ewarp I. KOCH, 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: Members of my 
staff have reviewed the legislation you have 
introdued in Congress to amend the Clean 
Air Act to require EPA to establish acceptable 
carbon monoxide levels for the interior of 
school buses and other vehicles and to pro- 
vide for semiannual testing to insure com- 
pliance. 

They feel that while this may currently be 
a problem in certain situations, the cost o. 


July 27, 1976 


the equipment involved to obtain accurate 
data would make this approach prohibitive. 
An alternate approach would be to require 
the manufacturers to develop a manifold sys- 
tem that insures minimal carbon monoxide 
exposure to the vehicle occupants and to 
check these exhaust systems on a periodic 
basis. 

It is my understanding that a number of 
small planes currently use waste heat from 
the manifiold to warm cabins. As far as I 
know, no problems have developed from this 
system because of the required periodic man- 
ifold inspection. I feel certain that the CAB 
and FAA could provide details on this system. 

I wish to express my appreciation for the 
opportunity to comment on your legislation. 
I, like yourself, am extremely interested in 
the safety of our school children and other 
citizens in passenger hauling vehicles, 

Sincerely yours, 
EUGENE W. FOWINKLE, M.D., 
Commissioner. 


DEPARTMENT OF HEALTH 
AND ENVIRONMENTAL CONTROL, 
Columbia, S.C. May 19, 1976. 
Hon. EDWARD I. KOCH, 
The House of Representatives, 
Washington, D.C. 

Dear Mr. Kocu: The South Carolina De- 
partment of Health and Environmental Con- 
trol does support your amendment to the 
Clean Air Act and I have directed a letter to 
Representative Paul Rogers to this effect. 

Sincerely, 
E. KENNETH AYCOCK, M.D., M.P.H., 
Commissioner, 
DEPARTMENT OF HEALTH, 
New York, N.Y., May 25, 1976. 
Re H.R. 12954. 
Mr. Victor BOTNICK, 
New York, N.Y. 

DEAR Mr. Botnick: It is our opinion that 
H.R. 12954, introduced by Congressman Koch, 
has merit. and will receive the support of 
this Department. 

We appreciate the Congressman’s interest 
in public health matters, and the commenda- 
ble fact finding work undertaken by you 
to identify this particular health problem. 

Very truly yours, 
RAYMOND SIEDERMAN, 
Deputy Assistant Commissioner, 
Environmental Health Services. 
DEPARTMENT OF HEALTH AND WELFARE, 
Concord, N.H., June 1, 1976. 
Hon. EDWARD I. KOCH, 
Representative in Congress, 
Washington, D.C. 

Dear Sm: I am enclosing a copy of the 
Rules and Regulations for School Trans- 
portation by the State of New Hampshire 
Department of Safety, Division of Motor 
Vehicles, Concord. Within this publication 
you will find the rules and regulations gov- 
erning school bus inspection and compliance. 
Because of the rigid attitude of the Depart- 
ment of Safety we have never received a 
report of excessive carbon monoxide fumes 
within a school transport vehicle. 

The seriousness of this problem in other 
areas of the country cannot be questioned 
in light of the correspondence you have 
documented as originating from Washington, 
D.C. and New York City. Protection of the 
physical and mental well-being of our chil- 
dren is a prime priority for all. It is hearten- 
ing to find that you share this philosophy. 

Sincerely, 
Maynard H. Mrres, M.D., M.P.H., 
Director of Public Health Services. 


[New Jersey State Department of Health] 
CommMENTS Re: H.R. 12954 

It is our consensus that subject bill de- 
serves New Jersey’s full support to the extent 
that it would ensure that our school buses 
would not present an unnecessary threat of 
carbon monoxide poisoning to the estimated 
126,000 children using them daily. This 1s 
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particularly true since studies have shown 
that there need not be any measurable car- 
bon monoxide level in a properly maintained 
school bus. 

In his understandable attempt to gain 
support for H.R. 12954, however, Congress- 
man Koch has made several statements 
which deserve further study, namely, that no 
Federal monies would be required to imple- 
ment this amendment to the Clean Air Act, 
that the portable equipment to monitor car- 
bon monoxide is inexpensive and that the 
test takes less than a minute. He notes that 
the cost of monitoring bus interiors for car- 
bon monoxide would be borne by local and 
state governments, becoming an integral part 
of other periodic inspections now required 
for school buses. The portable equipment 
required for measuring carbon monoxide, 
which he notes is inexpensive, costs $975.00 
per unit and, additionally, the catalytic cell, 
which needs replacement periodically with 
use, costs about $100.00. 

Of even greater significance, while it is true 
that reading the monitoring instrument 
would indeed take less than a minute, the 
reading obtained at an inspection station 
would be meaningless, and give false secu- 
rity, unless road conditions were simulated at 
the inspection station prior to taking a read- 
ing. This. implies that the engine should be 
left running for a reasonably long time (e.g. 
30 minutes) to allow possible seepage of car- 
bon monoxide through the floor boards and 
through poorly maintained doors and win- 
dows, with all doors closed. Simulating road 
conditions prior to taking a carbon monoxide 
reading would involve considerable man 
hours and additional costs to local and state 
governments. Actually, a more realistic ap- 
proach to monitoring school buses for car- 
bon monoxide would be to test under actual 
use conditions, as was done by Mr. Victor 
Botnick, Congressman Koch’s aide, in his 
survey of New York City buses. 

In short, we favor the concept of freeing 
our school buses of any threat to the chil- 
dren. or drivers using them from carbon 
monoxide but the funding of the man hours 
and the equipment required to do the job 
right should not be wished on state and local 
governments by the simple mechanism of 
stating that “the equipment is inexpensive 
and the test takes less than a minute.” 


DEPARTMENT OF EDUCATION, 
Baton Rouge, La., June 1, 1976. 
Hon. Epwarp I. Kocn, 
U.S. Congressman, 
New York, N.Y. 

DEAR CONGRESSMAN KocH: This Is regard- 
ing your letter of May 7, 1976 concerning the 
existence of carbon monoxide in school 
buses. 

We are happy to learn that you have in- 
troduced legislation in Congress to amend 
the Clean Air Act to require the, Environ- 
mental Protection Agency to establish ac- 
ceptable carbon monoxide levels for the in- 
terior of school buses and other vehicles and 
to provide for semi-annual testing to insure 
compliance. Legislation in this area is prob- 
ably overdue. 

Please do not hesitate to contact us if we 
can be of further assistance. 

Sincerely, 
JOHN A. DEBARGE, 

State Supervisor, School Transportation. 


DEPARTMENT OF 

EDUCATION AND CULTURAL SERVICES, 

Augusta, Maine, May 28, 1976. 
Representative Epwarp I. Kocu, 
Congress of the United States, 
Washington, D.C. 

DEAR REPRESENTATIVE KocH: We in the 
State of Maine share your concern for the 
presence of carbon monoxide gases in the 
passenger compartment of a school bus. 

It would appear that iegislated exhaust 
system design changes will not insure car- 
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bon monoxide free school buses once they 
have been in operation a short time. 

Because of this hazard, the exhaust sys- 
tem, floor plates, and the emergency door 
gaskets receive special attention during the 
four safety inspections each school bus re- 
ceives during the school year. 

It is our thinking that exhaust system 
maintenance is more important than design 
changes because of the route the system 
must follow from the front to the rear of 
most school buses. 

Thank you for bringing this problem to 
our attention. 

Sincerely, 
H. SAWIN MILLETT, Jr., 
Commissioner. 
DEPARTMENT OF TRANSPORTATION, 
Wethersfield, Conn., May 25, 1976. 
Re: Proposed Legislation to Establish Car- 
bon Monoxide Standards for Vehicle 
Interiors (H.R. 12954). 
Hon. EDWARD I. Kocx, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: Commissioner 
James F. Shugrue has asked me to thank you 
for your letter of May 7, 1976, concerning the 
subject legislation. 

The Connecticut Department of Transpor- 
tation is certainly in favor of legislation in- 
suring that significantly high levels of car- 
bon monoxide would not be exceeded in 
school buses. We therefore support H.R. 
12954. 

However, enforcement of this type of vehi- 
cle inspection would probably be the respon- 
sibility of the Department of Motor Vehicles. 
I am forwarding a copy of your proposed bill 
to Commissioner Stanley Pac of the Con- 
necticut Motor Vehicle Department for his 
information. 

Very truly yours, 
HAROLD F, HEINTZ, 
Deputy Commissioner, Bureau of 
Planning and Research. 


DEPARTMENT OF MOTOR VEHICLES, 
Wethersfield, Conn., May 27, 1976. 
Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: The concern 
you have expressed in your letter, 5-7-76, re- 
garding the danger emanating from carbon 
monoxide infiltrating the interior of school 
buses is well taken. 

I have for a long time been apprehensive 
at the presence of exhaust gases in both 
school buses and transit buses. Of course, the 
the danger posed by transit buses is more of 
a nuisance inasmuch as they are generally 
powered by diesel systems. 

On behalf of the State of Connecticut I 
wholeheartedly support your efforts to place 
some protective legislation in place. Without 
waiting for additional legislation we will 
conduct test studies on our own. 

Sincerely, 
STANLEY J. Pac. 


DEPARTMENT OF EDUCATION, 
Tallahassee, Fla., May 20, 1976. 
Hon. Epwarp I. KOCH, 
House of Representatives, 
Washington, D.C. 

Drar Mr. Kocu: Thanks for your letter of 
May 7, 1976, and the copy of your bill H.R. 
12954 relating to carbon monoxide in the 
Passenger compartment of school buses. I 
share your concern about the potential haz- 
ards to the health of school children from 
carbon monoxide intrusion in school buses. 
We have not had a reported incident of 
children showing symptoms of exposure to 
carbon monoxide on a Florida school bus. 
However, the results of a study made in a 
neighboring state revealed the problem was 
created by a combination of inadequate 
maintenance of school bus exhaust systems 
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and failure to maintain adequate seals around 
emergency doors and at cowl openings. Flor- 
ida statutes require that all public school 
buses be inspected at least once each month. 
The exhaust system and body seals are two 
of the many components inspected. 

In that your staff reported finding a sub- 
stantial number of buses with carbon mon- 
oxide in the passenger compartment we plan 
to begin a program of checking the level of 
carbon monoxide in a representative number 
of school buses as they arrive at schools to 
determine if we have a problem and if so, the 
extent of the problem. 

Because of our warm climate Florida school 
buses operate most of the time with open 
windows. A requirement for “over the bus 
roof” exhaust systems may increase the po- 
tential for carbon monoxide and other ex- 
haust gases entering the passenger compart- 
ment. I suggest that The Environmental Pro- 
tection Agency or The Department of Trans- 
portation may find it feasible to conduct a 
study to determine the design of school bus 
exhaust systems that will provide adequate 
protection of students at reasonable pur- 
chase and maintenance cost. 

I appreciate your interest in the safety of 
school students. 

Sincerely, 


RALPH D, TuRLINGTON. 


DEPARTMENT OF HEALTH AND WELFARE, 
Boise, Idaho, May 19, 1976. 
Representative PAuL ROGERS, 
Chairman, Subcommittee on Health and the 
Environment, Washington, D.C. 

DEAR REPRESENTATIVE Rocers: This letter 
is written in support of Mr. Edward Koch's 
bill (H.R. 12954) concerning the requiring 
of EPA to draft regulations for carbon mon- 
oxide in the interior of school buses. 

Tests have been run on several school dis- 
tricts’ buses in Idaho from time to time, but 
not on any regular basis. In almost every 
series of tests a significant number of buses 
were found with excessive levels of carbon 
monoxide. This concentration was usually 
caused by faulty exhaust systems and/or ex- 
cessive wear on the seals of the rear emer- 
gency door. 

Since most school buses’ front doors can 
only be locked from the inside, it is common 
practice for drivers to lock the door and exit 
through the rear emergnecy door. This can 
cause the seals around the rear doors to 
become inefficient and allow CO to leak into 
the bus. Periodic inspections and testing of 
buses should be required. 

Sincerely, 
Bruce BERGESON, 
Supervisory Environmental Quality Spe- 
ctalist. 


THE CAMBRIDGE HOSPITAL, 
Cambridge, Mass., July 11, 1976. 
Hon. Epwarp I, KOCH, 
Member of Congress, 
Washington, D.C. 

DEAR REPRESENTATIVE Koc; I am writing 
to urge adoption of the amendment H.R. 
10498 re carbon monoxide control in school 
buses. 

I do so as a pediatrician, writes on health 
care of children (see, e.g.. Child Health 
Encyclopedia-Boston Children’s Medical Cen- 
ter and Richard I. Fernbloom, m.d.) Dela- 
ware, 1975—chapter on Auto Safety for 
children), and education at Howard Medical 
School. This amendment is an important 
step in right direction to protecting chil- 
dren in school buses. 

Sincerely yours, 
RICHARD I. FERNBLOOM, M.D. 


Borcess HOSPITAL, 
Kalamazoo, Mich., July 12, 1976. 
Hon. Epwarp I. KOCH, 
26 Federal Plaza, 
New York, N.Y. 
Dear SR: I wish to express my support of 
the amendment of H.R. 10498. As a physician, 
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Tye long recognized the occult problem of 
carbon monoxide poisoning in sustained use 
vehicles. I feel that once meaningful data 
has been generated concerning permissible 
levels of carbon monoxide, the EPA should be 
impowered to impose such a level as the 
maximum permissible. Furthermore, I feel 
that the states should enact testing programs 
to enforce these levels. It would seem logical 
that once the problem has been studied, 
means to carry out the conclusion should 
be provided. 

Thank you for your attention. 

Very truly yours, 
PauL J. HLETKO, M.D. 
MEDICAL ASSOCIATES, P.A., 
Dover, NJ., July 12, 1976. 
Hon. EDWARD I. KOCH, 
Member of Congress, 
New York, N.Y. 

DEAR CONGRESSMAN KocH: I have recently 
become aware of your Bill in Committee to 
study the problem of carbon monoxide con- 
centration in public conveyances. I am par- 
ticularly concerned about this problem in 
reference to school buses. 

I would like to communicate to you the 
feeling on the part of all the Pediatricians 
in this office the importance of this Bill. 
However, we are also aware of an amend- 
ment No. HR10498 which would put teeth 
in the Bill in terms of provisions for action 
in questionable situations. Please be advised 
that we are wholeheartedly in favor of this 
and would like to express our support in this 
matter. 

Very truly, 
HAROLD KRATKA, M.D. 
SCHOOL DISTRICT 742, 
St. Cloud, Minn., July 15, 1976. 
Hon. Epwarp I. KOCH, 
26 Federal Plaza, 
New York, N.Y. 

Hon. Epwarp KocH: Please accept this let- 
ter as support for the adoption of amend- 
ment to H.R. 10498. 

Regular and thorough inspection of high 
use vehicles by the public is a must. It is long 
overdue. No one deserves to be exposed to 
neglectful hazards such as CO poisoning 
while riding taxis, public or school buses. 

Sincerely, 
PAUL J. ROONEY, 
Director, Office of Safety Programs. 


PHYSICIANS FOR AUTOMOTIVE SAFETY, 
Irvington, NJ., July 11, 1976. 
Hon. Epwarp I. KOCH, 
26 Federal Plaza, 
New York, N.Y. 

Drak Mr. Koc: For the past ten years 
Physicians for Automotive Safety has been 
involved in efforts to upgrade school buses 
to protect the young passengers. 

One area of deep concern is the level of 
CO within passenger compartments of school 
buses. Confirmed episodes of CO poisoning 
have been reported in Seattle, Washington 
and Denver, Colorado. 

Probably of even greater concern, how- 
ever, is the chronic absorbtion of CO at sub- 
acute concentrations by children who ride 
the same school bus every school day. Since 
school buses haye an average lifetime of over 
10 years, their maintenance is spotty, load- 
ings can reach 100 and trips may last over 
an hour, the effects of such long term inhala- 
tion has never been satisfactorily deter- 
mined. 

It is our hope that the study proposed in 
the amendment to the Clean Air Act will 
determine what level of CO is safe as well 
as establish reasonable field and construc- 
tion procedures to assure that these levels 
are not exceeded. 

It is my understanding that as originally 
proposed, within one year, the promulgation 
of a pertinent standard would be required. 
Unfortunately this requirement for action, 
after study, has been deleted in committee. 
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This must not be allowed to happen. The 
track record for standards in school buses 
has been dismal. Although empowered by 
Congress since 1966 to write standards, and 
in spite of countless studies, only 1 standard 
(for window retention) has been produced 
by DOT’s NHTSA in 10 years. Additional 
standards, 1 in effect now 3 more to take 
effect in the Spring of 1977, will become op- 
erative only because the date was set by Con- 
gress in the Motor Vehicle and School Bus 
Safety Amendments of 1974. 

I am convinced that only with a required 
date for promulgation in the legislation will 
any change in CO protection for children 
occur, Any effort on your part to achieve such 
amendments has our wholehearted support. 

Sincerely, 
ARTHUR L. YEAGER, D.D.S. 

THE INSTITUTE FOR SAFETY ANALYSIS, 

Westerville, Ohio, June 9, 1976. 
Congressman EDWARD KOCH, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN KocH: In reference to 
the article which appeared in the June 1 
issue of the National Enquirer with regard 
to the dangers of carbon monoxide poison- 
ing, please be advised that your concern is 
well founded. 

As former Chief of Pupil Transportation 
(retired) for the State of Ohio, we lived 
aware of this deadly potential for many 
years. 

Though inspection programs by the Ohio 
State Highway Patrol helped control the 
danger to some extent, keeping tabs on 12,000 
school buses was a demanding task. 

Since leaving the state service, I have be- 
come a full-time safety consultant in the 
field of school transportation. 

One of the projects implemented in Preble 
County (Ohio) Schools was installation of 
carbon monoxide detectors on every school 
bus in Preble County. 

The small ceramic wafer simply changes 
color when carbon dioxide is present. Drivers 
check the detectors continually. 

Just thought you would be interested. For 
further information you may wish to contact 
Mr. John Black, Jr., County Superintendent 
of Schools, Court House, Eaton, OH 45320. 
A sample of the carbon dioxide detector is 
enclosed. 

Sincerely, 
HANFORD L. COMBS, 

Vice President, TISA, Director, School 
Transportation Sajety and Manage- 
ment Division. 

DEPARTMENT OF HEALTH, 
Sacramento, Calif., June 9, 1976. 
Hon. Epwarp I. KOCH, 
House of Representatives, 
Longworth House Office Building, 
Washington, D.C. 

Dear Mr. Kocu: Thank you for calling 
to our attention your legislative proposal 
H.R, 12954 for requiring inspection and com- 
pliance monitoring for carbon monoxide in 
school buses. 

This department has long been concerned 
with vehicular carbon monoxide and its 
health effects. Doctor John R. Goldsmith, 
Medical Epidemiologist, and his colleagues 
were among the first to call attention to the 
relationship of carbon monoxide exposure to 
heart and vascular disease. A copy of a recent 
review is enclosed. 

We favor the establishment of acceptable 
levels and of inspection and enforcement 
which assure compliance. Not only can such 
a program prevent acute effects which may 
reach tragic proportions, but the long-term 
effects, about which little is known, would 
also be prevented. 

I am sending copies of this letter to the 
California Congressional Delegation. 

Sincerely, 
JEROME A. LACKNER, M.D., 
Director of Health. 
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PORTLAND, OREG., July 12, 1976. 
Hon. Epwarp I. KocH, 
26 Federal Plaza, 
New York, N.Y. 

The amendment of H.R. 10498 is extremely 
important for the health of our children. 
Carbon monoxide that leaks from motor ve- 
hicles could cause increased damage to chil- 
dren due to their higher respiratory rate. 
The EPA must promulgate a standard for 
maximum permissible carbon monoxide lev- 
els in motor vehicles. As a pediatrician, I 
hope you will do everything possible to in- 
sure the passing of this amendment. 

Marvin Rosen, M.D. 


AMERICAN ACADEMY OF PEDIATRICS, 


Greenfield, Mass., July 9, 1976. 
Hon. Epwarp I. KOCH, 
Washington, D.C 
Dear Mr. Kocu: I have just received notice 
of H.R. 10498 and word of your amendment 
are standards for maximum permissible 
“CO” levels in “sustained use” motor ve- 
hicles—plus testing programs and monitor- 
ing plans. Time limits and weekend office con- 
strictions require I pen this brief note to you. 
We support H.R. 10498 and the amendment. 
Merritt B, Low, M.D. 


Mount Kisco, N.Y., July 16, 1976. 
Hon. EDWARD I. KOCH, 
26 Federal Plaza, 
New York, N.Y. 

DEAR REPRESENTATIVE KocH: I am writing 
this letter in support of your bill ordering 
an investigation into carbon monoxide levels 
in school buses and other vehicles of “‘sus- 
tained use”. I am glad to see that someone is 
taking action, as this is an important area 
that is much neglected. 

I want to support your efforts introducing 
this piece of legislation. However, more im- 
portantly, I would urge strongly the passage 
of the amendment of HR 10498. This amend- 
ment is vital, since it would go further to 
remedy a problem than merely studying it. 
I think that this amendment is important 
since it would require that: 

1. The EPA promulgate a standard for 
maximum permissible CO levels in “sus- 
tained use” vehicles; and 

2. States establish testing programs to be 
approved and monitored by NHPSA to in- 
sure that the levels are not exceeded. 

I think that the amendment is vital to 
implement the study and make the effort 
worthwhile. The problem is particularly 
acute regarding school buses. These vehicles 
are often used for many years, when the 
bodies are already deteriorated. In school 
buses, the possibilities of CO inhalation is 
greately increased. Moreover, children, with 
their naturally higher respiratory rates than 
adults, and their excitment to and from 
school, are exposed to greater dangers. Let 
me note that we have little information on 
safe tolerance levels to CO. However, there 
is considerable medical concern that pro- 
longed exposure to even low levels of CO 
may be cumulative, and therefore not mani- 
fest themselves for years. In other words, 
without precise information as to safe toler- 
ance levels, our role should be a conservative 
one: to insure that children are protected 
from even minimal degrees of inhalation. 

Sincerely yours, 
Howard D. KIBEL, M.D. 


Mr. LONG of Maryland. Mr. Speaker, 
after several instances of carbon mon- 
oxide related illness of passengers travel- 
ing in sustained-use vehicles, it is time 
we insured those passengers that they 
are being protected from the effects of 
this noxious gas. 

Because of this concern I am cospon- 
soring Congressman Kocn’'s carbon mon- 
oxide floor amendment to H.R. 10498, the 
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Clean Air Act amendments, which would 
require the Environmental Protection 
Agency to establish acceptable carbon 
monoxide levels for the interior of 
vehicles such as taxicabs, patrol cars, 
and schoolbuses. 

Carbon monoxide is an invisible killer 
which resulted in the death, last fall, of 
one Baltimore policeman and the serious 
illness of another. According to the public 
information officer at Lutheran Hospital, 
Officer Edward S. Sherman died Septem- 
ber 14, 1975, because of the effects of car- 
bon monoxide poisoning caused by a 
faulty exhaust system. Less than 1 month 
later, Officer Anthony LaMartina was 
hospitalized for the same ailment. 

This measure is also designed to pro- 
tect this Nation’s 21 million school chil- 
dren who are bused over 2 billion miles 
each year in 310,000 vehicles. This year, 
there were approximately 64,635 children 
in Baltimore County alone who rode over 
7 million miles to and from school. 

In a recent letter to me, the Maryland 
Motor Vehicle Administration, which 
handles bus inspections for the State, 
suggested that a test for carbon mon- 
oxide within the routine inspections 
would be feasible: 

. . . we feel that such a test would be 
feasible; however, the presence of variables 
in the test procedures have probably been 
responsible for the absence of a uniform 
standard. 

We are, however, forwarding our file in this 
matter to the National Highway Traffic Safety 
Administration for their comments. 

We will be pleased to keep you apprised of 
any action this Administration may take in 
this matter in the future. 


This measure could significantly re- 
duce the carbon monoxide death toll of 
500 victims a year through public educa- 
tion and safety testing. We must provide 
the agencies responsible for vehicle in- 
spection with test procedures and uni- 
form standards with a view to eliminat- 
ing carbon monoxide-related illness. 


GENERAL LEAVE 


Mr. EDGAR. Mr. Speaker, I ask unan- 
imous consent that all Members be per- 
mitted to extend their remarks, and in- 
clude therein extraneous material, on 
the subject of the special order today of 
the gentleman from New York (Mr. 
Koca). 

The SPEAKER pro tempore (Mr. 
Lioyp of California). Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 


PROVIDING FOR THE INCLUSION OF 
CERTAIN ECONOMIC AND SOCIAL 
STATISTICS FOR ASIAN PACIFIC 
ISLAND AMERICANS IN THE DE- 
CENNIAL CENSUS TABULATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Hawaii (Mr. MATSUNAGA) is 
recognized for 10 minutes. 

Mr. MATSUNAGA. Mr. Speaker, today 
I am introducing legislation which will 
improve the enumeration and data col- 
lection procedures to be used in the 1980 
census with respect to Asian and Pacific 
island Americans. Similar in function 
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and intent to Public Law 94-311, formally 
known as House Joint Resolution 92, my 
proposal would require the Departments 
of Agriculture, Commerce, Labor, and 
Health, Education, and Welfare to gather 
and publish regularly statistics on Asian 
and Pacific Island American ethnic 
groups in the United States for those 
States with localities containing signifi- 
cant populations of Asian and Pacific 
island Americans. These States would 
include but would not be limited to Ha- 
waii, Alaska, California, New York, 
Washington, and Illinois. 

In addition, this legislation would en- 
courage the Bureau of the Census to es- 
tablish immediately a formal advisory 
group, similar to the black and Hispanic 
advisory groups already established in 
the Bureau of the Census, for Asian and 
Pacific island Americans. This group, 
which would be representative of the 
ethnic, geographic, and economic distri- 
bution of the Asian and Pacific island 
American population in the United 
States, would be authorized to make spe- 
cific recommendations to the Bureau of 
the Census with regard to amending cen- 
sus enumeration and data collection pro- 
cedures effective with the 1980 census. 

Mr. Speaker, in Hawaii, Alaska, Cali- 
fornia, New York, Illinois, and a few 
other States, there is a real problem of 
identifying the population and detailed 
characteristics of the Asian and Pacific 
island American ethnic groups. In Ha- 
waii, for example, the census data are 
tabulated on the basis of “white,” 
“black,” “Spanish-speaking,” and 


“others.” However, the tabulations have 
shown that in Hawaii, there are 39 per- 


cent white, less than 1 percent black, and 
the rest, over 60 percent, are “others,” 
which makes the third category mean- 
ingless for all but the most general plan- 
ning purposes in Hawaii. We find that 
we are at quite a disadvantage in trying 
to request and implement funding from 
various Federal programs due to the ab- 
sence of detailed census data for Asian 
and Pacific island Americans in Hawaii. 
The problem for other States such as 
California, New York, Illinois, and 
Washington is not as definitive. How- 
ever, the nonenumeration of data re- 
lating to Asian and Pacific island 
Americans in the other States remains a 
significant problem for these ethnic 
groups. 

Currently, the U.S. Bureau of the 
Census does not publish a single volume 
of census data for general distribution 
which provides detailed characteristics 
on Asian and Pacific island Americans 
by local planning areas such as census 
tracts, places of 2,500 to 10,000 in popu- 
lation, or by counties for any State in 
the Union. However, it is my under- 
standing that such detailed census data 
on at least the major Asian and Pacific 
island ethnic groups are collected by the 
Bureau of the Census in its regular de- 
cennial census. Such detailed character- 
istics are essential for the proper 
delineation of certain social, cultural, 
economic, health, and other problems, 
which in many instances are endemic to 
Asian and Pacific island ethnic groups. 
Furthermore, in view of the dramatically 
increased immigration to the United 
States’ from Asia in the last 20 years, 
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particularly from Korea, the Philippines, 
South Vietnam, and Laos, and from 
American Samoa, such delineation is 
critical to the appropriate allocation of 
Federal, State, and local resources to 
meet this new and increasing demand 
for services. The 1970 census tabulations 
have indicated a general population of 
2.25 million Asian and Pacific island 
Americans in the United States. How- 
ever, reliable estimates project a dou- 
bling of that population by 1980 due to 
the heavy influx of Asian and Pacific 
island immigrants to the United States 
since 1970. 

Available data for large cities, stand- 
ard metropolitan statistical areas, and 
large geographical regions of the country 
have outlined in rough figures the needs 
of the Asian and Pacific island American 
population in the United States with 
respect to their elderly, their occupation- 
al status and rates of unemployment, 
their health, welfare, housing, and edu- 
cation status, and their need for bilin- 
gual community services. The needs for 
such services by Asian and Pacific island 
American communities are comparable 
to the needs of the black and Hispanic 
communities in the United States. How- 
ever, Asian and Pacific island American 
ethnic groups are unable to obtain ade- 
quate assistance from Federal, State and 
local social service programs due to the 
absence or incompleteness of planning 
data on which they must base their re- 
quest for such services. 

In addition, it is my understanding 
that for a number of reasons, previous 
censuses did not adequately tally the to- 
tal populations of the nonwhite ethnic 
groups in America, including the Asian 
and Pacific island American ethnic 
groups. This underenunieration must be 
corrected in the 1980 census in order to 
provide for a more equitable and appro- 
priate distribution of Federal, State, and 
local resources, much of which is allo- 
cated on a population formula basis to 
segments of the American population 
known to be in great need of such serv- 
ices; namely, our ethnic minorities. 

Mr. Speaker, I understand that pro- 
posed revisions in the enumeration and 
data collection procedures used in the 
1970 census are currently being tested 
by the Bureau of the Census for the pur- 
poses of the 1980 census. I understand 
further that revision of the Bureau's 
computer programing for data collec- 
tion and enumeration in the 1980 census 
will be completed in the spring of 1977, 
at which time the programing will be 
“locked in,” preventing any further re- 
visions. The need for consideration and 
passage of this legislation in the 94th 
Congress is therefore extremely impor- 
tant to the Asian and Pacific island 
American community. I strongly urge 
my colleagues to thoughtfully consider 
my proposal and work for its passage in 
the 94th Congress. At this point Mr. 
Speaker, I insert the text of my proposal: 

H.J. Res. 1034 
Joint resolution relating to the publication 
of economic and social statistics for Amer- 


icans of East Asian or Pacific Island or- 
igin or descent 


Whereas more than 2.25 million Americans 
identify themselyes as being of East Asian 
or Pacific Island background and trace their 
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origin or descent from the East Asian Con- 
tinent or the Pacific Islands; and 

Whereas these Americans of East Asian or 
Pacific Island origin or descent have made 
significant contributions to enrich American 
society and have served their nation well in 
time of war and peace; and 

Whereas a large number of Americans of 
East Asian or Pacific Island origin or descent 
suffer from racial, social, economic, and po- 
litical discrimination and are denied the 
basic opportunities they deserve as American 
citizens and which would enable them to 
begin to lift themselves out of the poverty 
many of them now endure; and 

Whereas improved evaluation of the eco- 
nomic and social status of Americans of 
East Asian or Pacific Island origin or descent 
will assist localities, States, the Federal Goy- 
ernment and private organizations in the 
accurate determination of the urgent and 
special needs of Americans of East Asian or 
Pacific Island origin or descent; and 

Whereas the provisions and commitment 
of Local, State, Federal and private resources 
can only occur when there is an accurate 
and precise assessment of need: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Department 
of Labor, in cooperation with the Depart- 
ment of Commerce, shall develop methods 
for improving and expanding the collection, 
analysis, and publication of labor force char- 
acteristics relating to Americans of East 
‘Asian or Pacific Island origin or descent for 
those states with localities containing sig- 
nificant populations of East Asian or Pacific 
Island Americans. 

Sec. 2. The Department of Commerce, the 
Department of Labor, the Department of 
Agriculture, and the Department of Health, 
Education, and Welfare shall each collect, 
and publish regularly, statistics which indi- 
cate the social, health, and economic condi- 
tion of Americans of East Asian or Pacific 
Island origin or descent for those states with 
localities containing significant populations 
of East Asian or Pacific Island Americans. 

Sec. 3. The Director of the Office of Manage- 
ment and Budget, in cooperation with the 
Secretary of Commerce and with the heads of 
other data-gathering Federal agencies, shall 
develop a Government-wide program for the 
collection, analysis, and publication of data 
with respect to Americans of East Asian or 
Pacific Island origin or descent for those 
states with localities containing significant 
populations of East Asian or Pacific Island 
Americans. 

Sec. 4. The Department of Commerce, in 
cooperation with appropriate Federal, State 
and local agencies and various population 
study groups and experts, shall immediately 
undertake a study to determine what steps 
would be necessary for developing creditable 
estimates of undercounts of Americans of 
East Asian or Pacific Island origin or descent 
for states with localities containing sig- 
nificant populations of East Asian or Pacific 
Island Americans. 

Sec. 5. The Secretary of Commerce shall 
ensure that, in the Bureau of the Census 
data-collection activities, the needs and con- 
cerns of the East Asian or Pacific Island 
origin population are given full recognition 
through the use of East Asian or Pacific Is- 
land language questionnaires, bilingual 
enumerators, and other such methods as 
deemed appropriate by the Secretary for 
states with localities containing significant 
populations of East Asian or Pacific Island 
Americans. 

Sec. 6. The Department of Commerce shall 
implement an affirmative action program 
within the Bureau of the Census for the em- 
ployment of personnel of East Asian or Pacific 
Island origin or descent and shall submit a 
report to Congress within one year of the en- 
actment of this Act on the progress of such 
program. 
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AGE DISCRIMINATION IN 
EMPLOYMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. PEPPER) is rec- 
ognized for 10 minutes. 

Mr. PEPPER. Mr. Speaker, I am today 
introducing a bill that will have a defi- 
nite positive effect on the securement 
of jobs for the American people. 

Recently, my State of Florida enacted 
legislation which prohibits age discri- 
mination in public service employment. 
This new law adds teeth to a previous 
law setting forth public policy in this 
area. 

The Florida law, while limited to pub- 
lic employees, goes beyond the Federal 
Age Discrimination in Employment Act 
in at least one major aspect. The Florida 
law has no upper age limit, while the 
Federal law prohibits such discrimina- 
tion against persons only up to age 65. 
The Florida law eliminates a previously 
existing mandatory retirement age of 70 
for public employees. In the Federal civil 
service, employees are generally forced to 
retire at age 70. A total of 11 States pro- 
hibit age discrimination against State 
employees without an upper age limit. 
Now seems the time for the Federal Gov- 
ernment to follow the lead of these 
States by prohibiting mandatory retire- 
ment and other forms of age discrimina- 
tion against Federal workers aged 65 and 
over. 

The following are some of the reasons 
I oppose mandatory retirement and am 
introducing this legislation: 

Compulsory retirement is contrary to 
equal employment opportunity. We have 
made strides in equal opportunity for 
minorities and women; now it is time for 
the same equality of opportunity to be 
afforded to the aged. 

Chronological age alone is a poor indi- 
cator of ability to perform a job. Many 
workers can and do continue to work 
effectively beyond age 65. 

Compulsory retirement often results in 
loss of role and income for individuals, 
and the American Medical Association 
believes that arbitrary retirement be- 
cause of age alone seriously threatens 
the health of the individual concerned. 

Compulsory retirement also causes loss 
of skills and experience from the work 
force. 

These are some of the reasons that I 
have opposed discrimination in employ- 
ment because of age. I am now the co- 
sponsor of pending legislation which 
would eliminate the upper cutoff age of 
65 in the current Age Discrimination in 
Employment Act, for workers in private 
as well as public employment. Sixteen 
States now have laws prohibiting age 
discrimination without an upper age 
limit. 

Pending the enactment of this broader 
legislation, I think the Federal Govern- 
ment should lead the way and enact leg- 
islation like the bill I am introducing to- 
day which would eliminate discrimina- 
tion in Federal employment for persons 
of all ages. 

The bill follows: 

H.R. 14879 
A bill to amend the Age Discrimination ih 

Employment Act of 1967 to provide that 

all Federal employees described in section 


July 27, 1976 


15 of such Act shall be covered under the 
provisions of such Act regardless of their 
age 

Be it enacted by the Senate and House 
of Representatives of the United States of 
American in Congress assembled, That sec- 
tion 12 of the Age Discrimination in Em- 
ployment Act of 1967 (29 U.S.C. 631) is 
amended— 

(1) by striking out “The” and inserting in 
Heu thereof “(a) Except as provided in sub- 
section (b), the”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) The provisions of subsection (a) 
shall not apply to any employee or appli- 
cant for employment described in section 
15 of this Act.”. 

Sec. 2. Section 15(a) of the Age Discrim- 
ination in Employment Act of 1967 (29 
U.S.C. 633a(a)) is amended by adding at 
the end thereof the following new sentence: 
“The provisions of section 12(a) of this 
Act shall not apply to any employee or ap- 
Pplicant for employment who is involyed in 
any personnel action which is subject to 
the provisions of this subsection.”. 


SUMMARY OF GAO REPORT EVALU- 
ATING ERDA’S SAFEGUARDS SYS- 
TEMS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. DINGELL) is 
recognized for 30 minutes. 

Mr. DINGELL. Mr. Speaker, last Fri- 
day, the General Accounting Office sub- 
mitted to my Smali Business Subcommit- 
tee on Energy and Environment a classi- 
fied report entitled “Shortcomings in the 
Systems Used to Control and Protect 
Highly Dangerous Nuclear Materials— 
Energy Research and Development Ad- 
ministration.” This 81-page report is the 
result of an 18-month study conducted by 
the GAO on ERDA’s security systems. 

Because the House is scheduled to con- 
sider the Nuclear Fuels Assurance Act to- 
morrow, which would increase the quan- 
tities of special nuclear materials avail- 
able, and because this report raises seri- 
ous questions regarding the effectiveness 
of existing security and accountability 
systems, I have had the subcommittee 
staff prepare a summary which I ask be 
inserted into today’s Record so that the 
information can be available to the Mem- 
bers by tomorrow in time for their con- 
sideration of H.R. 8401. 

I believe the information contained in 
this report warrants that the Members 
carefully consider security implications 
of this legislation until ERDA can imple- 
ment the GAO’s recommendations and 
demonstrate that it can adequately pro- 
tect the amounts of special nuclear ma- 
terials already in existence in the United 
States. 

I am inserting in the Recorp a sub- 
committee staff summary of a General 
Accounting Office classified report en- 
titled “Shortcomings in the Systems Used 
to Control and Protect Highly Dangerous 
Nuclear Materials—Energy Research and 
Development Administration.” The re- 
port was submitted to the Subcommittee 
on Energy and Environment of the House 
Small Business Committee on Friday, 
July 23, 1976. As a summary, it is only 
intended to highlight the issues raised in 
the report and thus contains only a few 
of the examples found in the full report, 
which was undertaken by GAO as a re- 
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sult of a December 30, 1974 request from 
Subcommittee Chairman DINGELL. 

Since the GAO report is classified, all 
references to specific locations and pre- 
cise quantities have been deleted. It is 
hoped, however, that these deletions do 
not in any way minimize the magnitude 
or gravity of the deficiencies in ERDA’s 
accountability and physical security sys- 
tems as revealed by the GAO report. 

Following the staff summary is an un- 
classified GAO digest of its recommenda- 
tions. 

The staff summary is as follows: 

Starr SUMMARY 

Due to this nation’s increasing use of nu- 
clear energy, large quantities of special nu- 
clear materials (SNM) are being produced 
and processed by both the government and 
private industry. SNM is plutonium and en- 
riched uranium which can be used as fuel for 
nuclear reactors and in nuclear weapons. 
Because of the strategic importance of SNM 
and the catastrophic consequences that can 
result from even a single threat of a bomb 
quantity, (17 kilograms or 37 pounds of en- 
riched uranium, 6 kilograms or 13 pounds of 
plutonium), it is imperative that such ma- 
terials be adequately protected so that thefts 
cannot occur. 

The Energy Research and Development Ad- 
ministration (ERDA) relies upon two meth- 
ods to detect and prevent the theft of SNM. 
First, quantities are continually audited 
throughout processing to detect if any 
amounts are missing. The system is basically 
a simple accounting procedure where the 
quantity is weighed at the initiation of proc- 
ess, at various stages of the: process, and 
then at the end, when it is marked and kept 
in storage. Continuing accounting practices 
then identify the amount of SNM in storage. 
Thus, if a measurement at any stage of the 
audit disclosed that there is less SNM at the 
end of that stage of the processing than at 
the beginning, there is a possibility that ma- 
terial is missing and an effort is undertaken 
to account for it. 

Unfortunately, SNM has certain charac- 
teristics which reduce the reliability of this 
system. To begin with, this material audit 
must consider the physical, chemical, and 
radiological properties of SNM. This is very 
difficult because existing measurement 
equipment cannot produce precise or 
uniform result. Furthermore, some quanti- 
ties of SNM become caught in the pipes, 
filters, and machinery and thus cannot be 
accurately determined unless the entire 
process is dismantled and cleaned, thereby 
disrupting production, and the recovered 
quantities weighed, a more complicated 
process than it seems. Some quantities may 
decay or decompose. As all of these factors 
must be included in the accounting of these 
materials, the amount at the end of the proc- 
ess is going to be less than the amount at 
the beginning. To explain this discrepancy, 
the agency has devised a term called “ma- 
terial unaccounted for” (MUF), which sim- 
ply means that the quantity is mathemati- 
cally missing. A 

The GAO questioned MUF’s imprecision. 
It was discovered that the reliability of exist- 
ing measurement systems vary. A reactor 
fuel scanner has an accuracy of 99.5% and 
the current state of the art precludes more 
precise measurements. Additionally, there is 
no way to accurately measure the quantities 
of SNM retained in the processing equipment. 
As a result of these and related accounting 
problems, including simple clerical error, the 
MUF figure may fluctuate between a positive 
and negative value quring periodic report- 
ing cycles. 

Because of the nature and number of 
the uncertainties in the measurement in- 
struments, it is seriously questioned if the 
MUF figures or the accountability systems 
that generate them can give ERDA reliable 
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indications of whether bomb quantities of 
SNM have been lost or stolen. (pg. 7). Fur- 
thermore, because MUF can fluctuate from 
@ positive to negative value from one period 
to the next, the usefulness of the data is 
of doubtful validity and therefore the value 
and dependence placed upon MUF as a theft 
indicator by ERDA should be challenged. 

The GAO also found two consequences of 
this inherent imprecision. The report states 
that, “One of the effects of these imprecisions 
on the safeguard system is that management 
may not be immediately concerned with a 
significant MUF because it is more than like- 
ly to be caused by measurement imprecisions 
than theft.” (pg. 8). More importantly, the 
GAO concluded that, “ERDA’s existing SNM 
accountability system may identify a prob- 
lem area, but does not necessarily isolate its 
cause. A complete assessment to identify the 
cause of a problem may require a time con- 
suming and costly analysis. It can take days, 
weeks, or even months to resolve.” (pg. 11). 

Timeliness of detection is another vitally 
important factor. The report points out that, 
“In an SNM safeguards environment, hours 
and even minutes are critical.” (pg. 12). 
However, “quantitative determinations of ac- 
cumulated material shortages are not made 
until physical inventories are taken, and the 
frequency of such inventories range from 
months at some facilities to yearly at others. 
Thus, timely response and recovery actions 
are precluded.” (pg. 10). ERDA requires only 
annual physical inventories. 

The report contains some examples of each 
of these deficiencies. In one case ERDA could 
not locate over a half kilogram of plutonium 
for three months before it was found. In an- 
other case, a much smaller quantity was 
noted missing over one year ago, and still 
has not been located. However, the agency 
concluded that because it was stored in a 
large drum and the material was dispersed 
throughout the drum in packaging material, 
it could only be removed by vehicle and a 
crack of vehicle monitors failed to show any 
evidence of such removal. Therefore, ERDA 
concluded it was not stolen. (pg. 11). 

ERDA asserts that it recognizes the defi- 
ciencies of this system and in 1968 initiated 
@ research and development program aimed 
at improving the state of the art of the in- 
struments used to measure and record nu- 
clear materials. For fiscal year 1976, ERDA 
had 11 research and development projects 
funded at about $2.1 million and plans to 
spend an additional $17.6 million through 
1981 for such improvements. Additionally, 
the agency has devised a material balance 
accounting system (MBA) which is de- 
signed to measure the quantities of materials 
in specific areas of the plant frequently 
monitor these measurements to provide 
more timely information. This system is pres- 
ently in operation in two of the agency's 34 
contractor facilities. Furthermore, it should 
be noted that the successful effects of these 
research efforts will take years to complete 
and implement. 

The GAO report contains the accumulated 
MUF figures for each ERDA facility. In evalu- 
ating these figures it must be remembered 
that some date as far back as 1948 and that 
until 1966 there was little concern for mate- 
rial accountability. More stringent require- 
ments were imposed in 1972, which the 
agency states is when it became seriously 
concerned with the threat of a terrorist 
attack. It should also be noted that it only 
requires 17 kilograms (36 pounds) of en- 
riched uranium or 6 kilograms (13 pounds) 
of plutonium to make a nuclear device. It 
should also be noted that some of the indi- 
vidual totals include significant quantities 
of non-weapons grade uranium. Because en- 
riched uranium is traditionally measured 
in terms of kilograms (2.2 pounds), and 
plutonium in terms of grams (.035 ounces), 
the fact that the cumulative MUF amounts 


to tens of tons indicates the magnitude of 
the problem. Despite the enormity of these 
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totals, ERDA confidently asserts that no sig- 
nificant or bomb quantity has been stolen, 
and they believe that only grams have actu- 
ally been removed. 

Recognizing these deficiencies, ERDA con- 
tinues to rely on MUF as a means of detect- 
ing a potential theft and asserts that it is 
still an important safeguards mechanism. 
They state that the system has been refined 
by establishing control ranges based on each 
facility's historical experience to alert con- 
tractors when MUF reaches a level warrant- 
ing investigation. They have also asserted 
that knowledge that SNM is being controlled 
through an accountability system acts as a 
psychological deterrent to potential thieves. 

In view of the GAO’s perceived inade- 
quacies of the material accountability sys- 
tem, physical security measures assume 
greater importance. Unfortunately, the GAO 
found numerous deficiencies and concluded 
that until they were corrected, “. . . we be- 
lieve ERDA’s contractor physical security 
systems are inadequate.” (pg. 19). 

The range of deficiencies revealed in the 
GAO report is extensive. The report found in 
some instances that even minimal and basic 
security precautions had not been taken. 
Alarms and steel mesh guards for windows 
and doors which were within 18 feet of 
ground level had not been installed, SNM 
detection devices had not been installed on 
some doors to certain plutonium-processing 
buildings. Guard posts did not meet ERDA 
standards for strength and bullet resistancy, 
plutonium scrap was being stored within 15 
feet of unalarmed security fences and cargo 
containers were locked with padlocks. 

In one instance the GAO found a 10 exit 
building which was alarmed only during one 
shift. In another case, there was only one 
SNM detector at the guardhouse exit, but the 
building was very close to the fence line. 
It is obvious that someone could just walk 
out of the building, throw the SNM over 
the fence, walk through the monitors at the 
guardhouse gate, and pick up the material 
outside the perimeter fence. 

The GAO found repeated violations of 
ERDA’s own standards. For example, door- 
way detection devices can only determine 
that SNM is passing through a doorway, but 
cannot determine the quantity. Therefore, 
someone with authority to transport SNM 
could carry an additional amount through 
the doorway. In such circumstances, ERDA 
requires a “two-man rule”. The rule states 
that two individuals be with the SNM when 
it is not in storage, so the second individual 
can verify the quantity. At one facility the 
rule was “generally not followed”. GAO 
found that guardhouses were not constructed 
in a manner that complied with security re- 
quirements. It found that at parts of one 
facility, there was an exceedingly small 
chance that an attempted penetration would 
be detected. In another instance the report 
revealed that the communication system was 
dependent upon the telephone system and 
did not have a radio or alarm system. Thus, 
if a person called the guardhouse, whose 
numbers are published, and did not hang up, 
the guard could not effectively or promptly 
send messages alerting security personnel of 
suspicious activities or actual thefts, The 
GAO also found SNM storage vaults improp- 
erly constructed and observed repeated in- 
stances of significant quantities of SNM be- 
ing improperly stored. In one instance the 
vault was unsealed. In another case it was 
found that an unlocked and unalarmed 
building containing plutonium scrap was 
within 15 feet of an unalarmed security fence 
and, during GAO’s audit, it was observed to 
be left unattended. 

The report also cites a May 1975 report; 
from ERDA’s Chicago operations office which 
recognizes the deficiencies of the existing 
system. The report states: 

“ .. . the requirement for protection of 
SNM amounts less than 2 kg pu (2 kilograms 
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plutonium), and 5 kg U-235 (5 kilograms 
uranium-235), in ERDAM (ERDA Manual) 
2405 are too general and subject to widely 
varying interpretations and therefore, are 
inadequate.” (pg. 28). 

This summary is a review of some of the 
major points of the report and included here- 
in are only a few of the examples contained 
in the GAO report. As such, it is designed 
only to provide an indication of the magni- 
tude of the problem, so the reader can better 
understand the evidence supporting the 
recommendations of the GAO, It should also 
be emphasized that ERDA has corrected all 
the deficiencies in physical security cited in 
this report, but did so only after receiving a 
draft of the report. Furthermore, as the GAO 
report notes (pg. 18), ERDA's requests for 
funds to provide an effective system have, in 
the past, been significantly reduced. In 1976, 
ERDA requested $56.5 million for physical 
security improvements, but OMB reduced 
this request to $35.9 million and Congress 
appropriated only $27.8 million. Although 
$35.9 million was authorized in 1975, OMB 
denied ERDA’s request for supplemental 
funding of $27 million to correct these facil- 
ities. The present budget includes substan- 
tial increases in ERDA’s budget for such 
improvements and ERDA has reprogrammed 
available existing funds to correct defi- 
ciencies when found. 

Despite these efforts, it must be recognized 
that serious deficiencies in both the mate- 
rial accountability and the physical security 
systems were found and that the evidence 
raises serious questions as to the ability of 
ERDA’s facilities to detect and prevent a 
theft of bomb quantities of special nuclear 
materials. While it cannot be denied that 
ERDA has acted to correct the deficiencies 
in the physical security systems where they 
were found by the GAO, the audit involved 
only a few plants and the gravity and magni- 
tude of the problem at other plants is not 
known. Furthermore, the new systems are 
unproven and their reliability has yet to be 
tested. Given the catastrophic consequences 
that can result from even a single theft of a 
significant, although quantitatively small, 
amount of special nuclear materials, the 
question arises if the existing systems can 
adequately detect or prevent theft of SNM 
or seizure of a plant. 

The Subcommittee counsel has noted that 
all specific examples of deficiencies disclosed 
in the report are marked as “classified in- 
formation” by ERDA. Thus, the agency itself 
has the authority to classify any informa- 
tion regarding its operations, including its 
deficiencies. In the report, the information 
is classified by paragraph and it is under- 
standable when the specific location of the 
deficiency is identified, why the information 
would be classified. 

However, other deficiencies concerning pro- 
cedural or equipment deficiencies were also 
classified in circumstances where the need is 
not so clear and the question then arises if 
the agency is using its classification authority 
to shield itself from public criticism. 


This ends the staff summary. 

The attached is the General Ac- 
counting Office’s unclassified digest of 
its recommendations: 

[This is an unclassified digest furnished 
in lieu of a report containing classified 
security information. | 

REPORT OF THE COMPTROLLER GENERAL OF THE 
UNITED STATES: SHORTCOMINGS IN THE SYS- 
TEMS UsED TO CONTROL AND PROTECT HIGHLY 
DANGEROUS NUCLEAR MATERIAL, ENERGY RE- 
SEAR~H AND DEVELOPMENT ADMINISTRATION 

DIGEST 

With increasing reliance being placed upon 
nuclear-generated energy in the United 
States, the public must be protected against 
hazards that can occur from theft or unau- 
thorized use of “special nuclear material”— 
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the most dangerous being plutonium and en- 
riched uranium. In addition to being suitable 
for the fabrication of bombs, plutonium is an 
extremely toxic substance, with a potential 
of causing cancer if inhaled, ingested, or ex- 
posed to an open wound. 

Because of the importance of effective 
safeguards for special nuclear material to the 
development of the nuclear industry, the 
Congress should favorably consider requests 
of the Administrator of the Energy Research 
and Development Administration for funds 
to improve physical security systems at its 
facilities where special nuclear material is 
held. 

Such materials, in the hands of malevo- 
lent individuals or groups, could be used in 
an explosive device or as a radioactive poison. 
As such, they are a potential object of ter- 
rorist groups or criminals in this country or 
of agents of other countries. 

The potentially catastrophic consequences 
of even @ single theft of a sufficient amount 
of special nuclear material makes it essential 
that such material be adequately protected 
so that thefts cannot occur. 

As the manager of Federal energy research 
and development programs, the Energy Re- 
search and Development Administration is 
responsible for making sure that all nuclear 
materials held by facilities it sponsors are 
safeguarded properly against theft or unau- 
thorized use. 

The basic systems used by the Energy Re- 
search and Development Administration are: 

Accountability and material control sys- 
tems for detecting thefts; and, 

Physical security systems to prevent or re- 
spond to thefts of unauthorized uses. 

The interaction of these systems at a fa- 
cility are relied upon to preclude the loss or 
theft of special nuclear material. 

Accounting for nuclear materials is ex- 
tremely complex, based on physical, chem- 
ical, and radiometric measurements. Accurate 
measurements cannot be obtained because of 
uncertainties in measurement instruments 
and difficulties in measuring nuclear mate- 
rials held up in pipes, machinery, and filters. 

As a result, discrepancies normally occur 
between physical and book inventories. Dis- 
crepancies which cannot be identified have 
been termed “material unaccounted for” 
which is a prime indicator of the effective- 
ness of nuclear materials accountability and 
material control systems. 

The Energy Research and Development Ad- 
ministration has recognized the imprecisions 
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Since fiscal year 1968, the agency has had an 
ongoing research and development program 
aimed at improving the state of the art of the 
instruments used to measure and record nu- 
clear materials. 

For fiscal year 1976, the agency has 11 re- 
search and development projects directed at 
improving the precision and timeliness of 
measurement instrumentation. They are 
funded at about $2.1 million. 

Through fiscal year 1981, the agency plans 
to spend an additional $17.6 million for such 
improvements. Also the agency is developing 
a computerized measurement and account- 
ability system that may permit continuous 
control of such material through automated 
recording and measurement techniques re- 
sulting in more timely special nuclear mate- 
rial data. 

The Energy Research and Development Ad- 
ministration’s accountability and material 
control system in our judgment contains 
vague and outdated requirements which have 
resulted in inconsistent inspection practices 
and lack of specific numerical criteria when 
responding to missing special nuclear mate- 
rial, 

GAO recommends that the Administrator: 

Undertake an effort to immediately update 
accountability and material control system 
requirements to reflect current needs and 
capabilities of today’s safeguarding environ- 
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ment and specify the minimum acceptable 
levels of measurement precision that will be 
tolerated for facilities having special nuclear 
material; 

Develop and implement inspection prac- 
tices that eliminate existing inconsistencies 
and provide inspectors with uniform, well- 
defined guidelines explicitly distinguishing 
between the various special nuclear material 
environments; and 

Develop specific numerical criteria for de- 
termining when a “material unaccounted 
for” becomes significant. GAO also recom- 
mends that these criteria be established as 
operating requirements for facilities having 
special nuclear material. 

With the imprecisions and other limita- 
tions associated with the accountability and 
material control systems of nuclear mate- 
rials the physical security systems take on 
increased significance in further attempts to 
make sure that nuclear material cannot be 
stolen. 

Since fiscal year 1972, the Energy Research 
and Development Administration has been 
continually upgrading physical security sys- 
tems. Recently, the agency has identified ad- 
ditional weaknesses in the physical security 
systems at its contractor facilities. These in- 
clude the need for additional guards, alarms, 
doorway detectors, night vision devices, and 
improved communication equipment not yet 
available because funds have not been ap- 
propriated. 

Other problems were identified by GAO 
during its review of the agency's physical se- 
curity programs: 

1. The Energy Research and Development 
Administration needs to strengthen and 
clarify its existing security requirements re- 
garding the placement of special nuclear ma- 
terial detectors and the protection of win- 
dows to buildings having this material to al- 
low for better protection of the material 
against unauthorized use. 

2. The Energy Research and Development 
Administration has not communicated effec- 
tively to its operations offices and contractors 
the nature and dimensions of the threat so 
that they can evaluate and police the effec- 
tiveness cf physical security programs. 

3..Physical security requirements have not 
been established for unclassified special nu- 
clear materials in quantities smaller than 5 
kilograms of enriched uranium and 2 kilo- 
grams of plutonium. 

GAO recommends that the Administrator 
should 

Strengthen and clarify security require- 
ments concerning the placement of special 
nuclear material detectors and the protec- 
tion of windows to buildings having these 
materials, 

Improve inspection practices by incorpo- 
rating specific threat criterla in the formal 
Management system through inclusion in 
the physical security manual. This will en- 
able those possessing special nuclear ma- 
terial to evaluate and police their systems 
against an established threat and 

Expedite the study of the protection needs 
for small quantities of plutonium and issue 
protection requirements to the extent neces- 
sary. i 

Over the past 2 fiscal years the agency has 
experienced substantial cutbacks in their 
requests for funds to upgrade existing physi- 
cal security systems at its contractor facili- 
ties resulting in many of the existing prob- 
lems identified during our review. In fiscal 
year 1975 they requested $27 million for such 
improvements and the Office of Management 
and Budget approved none of it. In fiscal 
year 1976, the Administration requested $56.5 
million from the Office of Management and 
Budget of which onlye$35.9 million was ap- 
proved. Congress later appropriated $22.8 
million of that amount. 

In view of the potentially catastrophic 
consequences of even a single theft of suf- 
ficient quantities of nuclear materials and 
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the possible impact such an occurrence could 
have on the development of nuclear-gen- 
erated energy, the Energy Research and De- 
velopment Administration should further 
emphasize to the Congress the need for pro- 
viding additional funds to correct the identi- 
fied physical security deficiencies. In the in- 
terim, the Administrator should give top 
priority to reprogramming available funds 
for the physical security improvements 
needed. 

Although the Energy Research and De- 
velopment Administration does not agree 
that the report provides a balanced, objec- 
tive picture of its present capabilities to 
control and protect special nuclear material, 
GAO believes there are no residual differ- 
ences on the facts contained in this report. 
The Administration’s comments are included 
in appendix I. 


———————— 


ANOTHER EXAMPLE OF POSTAL 
SERVICE MISMANAGEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. MEZVINSKY) is 
recognized for 5 minutes. 

Mr. MEZVINSKY. Mr. Speaker, in a 
recent meeting with constituents in 
Iowa, I was alerted to another example 
of Postal Service mismanagement, 
another example of poor judgment and 
poor solutions to our mail delivery prob- 
lems. 

It seems that some mail carrier’s 
routes are being eliminated and other 
carriers are taking up the slack, adding 
to what is already a full day’s workload. 
Moreover, apparently in an effort to 
make up for lost efficiency resulting from 
this move, the Postal Service has also 
directed carriers to walk across people’s 
lawns rather than use sidewalks and 
streets. 

The assumptions behind the Postal 
Service’s latest “efficiency” move are 
deeply disturbing. Both customers and 
postal workers are bearing the brunt of 
these ill-considered policy changes with 
little evidence of improvement in service. 
U.S. postal workers have been rated the 
most productive of any nation’s mail em- 
ployees and yet they are being directed 
to take new and dangerous actions to 
meet the efficiency experts’ conceptions 
of how the mail can best be routed. 

I call these practices dangerous be- 
cause of the many hidden obstacles like 
lawn sprinklers, toys, and garden tools, 
which postal workers have to cope with 
in the lawn-cutting maneuver. I should 
also cite the possible connection between 
over-extended mail carrier work loads 
and the recent death of Mr. Charles 
Kaup, a long-time mail carrier from 
Burlington, Iowa. Last month, Mr. Kaup 
died of a heart attack while rushing 
through his delivery route. Although he 
had told the local postmaster that he 
would need a few hours off to have a 
physical examination, his request was 
not granted. Mr. Kaup was stricken with 
the fatal attack while rushing to com- 
plete his route early so he could make an 
oe appointment for his examina- 
tion. 

His is a case which illustrates the fact 
that mail carriers can be pushed only 
so far. Human beings should not be sys- 
tematized the way machines are. Better 
performance cannot be assured by setting 
unreasonable workloads. 
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Apart from the overloading of mail 
carriers, the practice of lawn cutting is 
more than an irritation to homeowners. 
It is a strange policy that requires Gov- 
ernment employees to trample private 
property after having previously required 
property owners to provide a clear foot- 
path from the street to the doorstep for 
mail service. That policy exposes carriers 
to injury. It also exposes property owners 
to liability for those injuries. 

This sort of mismanagement is not a 
rare commodity in the Postal Service. 
Since the reorganization, the Service has 
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service, steadily rising rates, and the 
treatment of mail carriers as little more 
than walking machines. We have seen 
extremely expensive mail-sorting ma- 
chines installed, for example, which are 
not as efficient as the workers they re- 
placed. The list of foulups and misjudg- 
ments is long indeed. 

I am asking the Postmaster General 
to provide me with a formal and detailed 
justification for the lawn cutting direc- 
tive. I have already asked the Burlington, 
Iowa, postmaster to answer the charge of 
some employees that they have been 
treated with a lack of concern. 


COMBATING TERRORISM 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, as a result of 
an error for which I take responsibility, 
I am now listed as a sponsor of a bill 
which I would not want to sponsor in its 
present form. That bill, H.R. 14749, and 
a companion resolution, House Concur- 
rent Resolution 680, were both introduced 
last week by my distinguished colleague, 
Jack F. Kemp. The resolution applauds 
Israel for its brilliant and courageous ac- 
tion in rescuing hostages held in Uganda, 
and the bill, which I had not read at the 
time the sponsor discussed it with me, 
prescribes U.S. legal actions to be taken 
against terrorists. Although I applaud the 
goal of the bill, I find that I am not in 
agreement with all of its provisions, not- 
withstanding the very desirable and laud- 
atory objectives of its sponsor, which I 
share. I do, however, support the resolu- 
tion on terrorism, and I urge my col- 
leagues to sponsor it. 

The problem I have with the bill in its 
present form is that it does not distin- 
guish between guerrilla and terrorist ac- 
tivities. Sometimes that is indeed a diffi- 
cult distinction to make. William F. 
Buckley, Jr., in an article published 
July 24, 1976, sought to make such a dis- 
tinction and I quote from his article: 

The killing of uninvolved citizens is ter- 
rorism, not guerrilla warfare—which is de- 
fined as killing armed representatives of the 
oppressor state. 


I agree with this distinction: I would 
do everything possible to deal with ter- 
rorists who attack innocent civilians, but 
guerrilla actions, directed against the 
organized military of a country, may in 
some cases be justified. The Hungarian 
freedom fighters were not considered ter- 
rorists, but patriots, and, of course, we 
should be careful not to pass legislation 
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which might have unintended results. 
However, I want to make clear that I do 
not believe that those who are engaged 
in civil functions such as police officers 
can be deemed to be valid objects of 
guerrilla forces. 

There are other matters in the bill 
which bear further scrutiny and I would 
be delighted to work with the sponsor 
of the original legislation and others in 
drafting legislation which safeguards 
society from terrorism but does not pre- 
clude and prevent those who engage in 
guerrilla activities against governments 
from doing so without the United States 
taking an irrevocable position concerning 
them. Furthermore, this bill does not re- 
late simply to the United States and 
what occurs here but effects our relations 
with every other country in that it as- 
sumes jurisdiction over acts labeled as 
terrorism occurring in other countries. 

And, finally, there is a particular prob- 
lem in making certain actions illegal 
simply because they are committed pur- 
suant to the advocacy, direction, teach- 
ings, or encouragement of a terrorist 
organization. The bill calls for punish- 
ment beyond what is already prescribed 
by law, if certain offenses are committed 
pursuant to the “teachings” or “advo- 
cacy” of a “terrorist” organization. Be- 
sides creating difficulty in defining when 
an action is taken pursuant to the direc- 
tion or teaching of a terrorist organiza- 
tion, there will be some difficulty in de- 
fining what is truly a “terrorist organi- 
zation” with all that connotes and what 
is simply a loose association of misguided 
or criminal elements. The present bill 
includes so many “associations,” “com- 
binations” or “assemblies” of people as 
“terrorist organizations” , that I am 
troubled by its scope. 

I think a very good approach to deal- 
ing with terrorism, particularly skyjack- 
ing, is that set forth in the proposal made 
by the American Jewish Congress, which 
appeared in the New York Times of 
Sunday, July 25. And it is my hope that 
those interested in that approach would 
work together to provide legislation to 
effect the goal set forth in that proposal. 

I am appending a copy of that pro- 
posal for the interest of my colleagues. 
We Can Stop Am Prracy—Ir We MEAN IT 

A STATEMENT BY THE AMERICAN JEWISH 
CONGRESS 

The world was uplifted by the heroic Is- 
raeli rescue mission in Uganda on the morn- 
ing of July 4th. But the safety of inter- 
national air passengers cannot depend on 
such extraordinary feats of daring. Once and 
for all air piracy must be stopped by inter- 
national action. 

It is clear that the United Nations cannot 
and will not act, dominated as it is by politi- 
cal blocs that include the prime perpetrators 
of terrorism. Nor can we wait for governments 
to produce still another meaningless inter- 
national Convention, Every such treaty 
adopted thus far has deliberately failed to 
include any mandatory enforcement pro- 
visions. 

Airlines and air pilots can act 

Foreign governments are plainly unwilling 
to risk political confrontation on the issue 
of air piracy. But airlines and airline pilots 
operate outside the constraints of formal 
diplomacy. Air France can do things that the 
government of France may not be able to do. 
Pilots and airlines can demand guarantees of 
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air safety, as they have done in the past, 
without being paralyzed in advance by poli- 
tics. All that is needed is the will to do so. 

There is one way to stop the growing threat 
to safety in the skies. The private civil avia- 
tion community must agree collectively to 
seal off from air traffic any country whose 
actions make it an accomplice in the crime 
of hijacking. The airlines must act together 
so that no one and no country may reap 
benefit from air piracy. 

Until now the criminals guilty of air kid- 
napping and the governments that support 
them and provide them refuge have been al- 
lowed to go scot free. Uganda, guilty of com- 
plicity in the Air France hijacking, remains 
an accepted member of the world community, 
a voting member of the U.N. Not one step 
has been taken to penalize Uganda or the 
brutal despot who leads it. 


How to end hijacking now 


We propose a course of action that will 
change this do-nothing policy, that will im- 
pose effective penalties—and that can be put 
into effect at once. 

To stop air piracy, we call upon the Inter- 
national Air Transport Association and the 
International Federation of Airline Pilots As- 
sociations to make clear that they no longer 
will fly to any nation that: 

(1) Refuses immediately to return a hi- 
jacked plane, its passengers or crew, 

(2) Gives haven to those responsible for 
any hijacking, or 

(3) Fails to prosecute or extradite hijack 
terrorists promptly. 

The airlines of the world have repeatedly 
condemned hijacking. But nothing will hap- 
pen until they act to put teeth into those 
declarations. They must act now. 


What Washington can do now 


Without walting for the airlines and air 
pilots to act, our own government can move 
now to end violence in the air. Legislation is 
needed that will direct the President to sus- 
pend air service to: 

(1) Any country used as a base of oper- 
ations or training or as a sanctuary for ter- 
rorists, 

(2) Any country that arms, aids or abets 
terrorist organizations, and A 

(3) Any country that continues to main- 
tain air traffic with an offending state. 

At the same time legislation is needed that 
will curtail all U.S. economic and military 
assistance to any nation that encourages, 
protects, supplies—or fails to take appropri- 
ate action against—organizations guilty of 
air terrorism. 


Serving notice on air terrorists 


Such a resolute and publicly announced 
program, combining action by the private in- 
ternational civil aviation community and by 
our own government, will not only deter the 
lawless acts of private persons. It will also 
serve notice that any country that encour- 
ages these acts by condoning them and by 
offering haven to the guilty will suffer seri- 
ous penalty: 

The brave Israelis who rescued the hos- 
tages at Entebbe gave heart to us all. Now we 
must devise ways to make sure that no one 
ever again need go to such lengths to pro- 
tect the lives of innocent victims of air 
piracy. We must act in concert. And we must 
act now. 

We urge you to write your Senators and 
Representatives in support of the legislative 
proposals we have outlined. 

We urge you to write to each of the fol- 
lowing persons, calling on them to seal off 
any country that cooperates with air kid- 
nappers: 

Mr. Kurt Hammarskjold, Director-General, 
International Air Transport Association, 
Austin Sq. Building, 1000 Sherbrooke St., 
West, Montreal, Canada 110PQ. 

Capt. James J. O'Grady, International Fed- 
eration of Airline Pilots Associations, 1 Hyde 
Park Pl., London, W.2, England. 

And we invite you to join with us in the 
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American Jewish Congress to help carry for- 
ward the campaign to end air piracy now. 


STATEMENT OF CHAIRMAN AL ULL- 
MAN WITH RESPECT TO THE RULE 
TO BE REQUESTED FOR CONSID- 
ERATION OF H.R. 14844, THE ES- 
TATE AND GIFT TAX REFORM 
ACT OF 1976 


(Mr. ULLMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 


Mr. ULLMAN. Mr. Speaker, on July 27,” 


1976, the Committee on Ways and 
Means ordered favorably reported to the 
House of Representatives H.R. 14844, the 
Estate and Gift Tax Reform Act of 1976. 
This bill would amend the Internal Rev- 
enue Code of 1954 to provide comprehen- 
sive Federal estate and gift tax reform. 

I take this occasion to advise my Dem- 
ocratic colleagues in the House as to the 
type of rule which I will request for con- 
sideration of the bill on the floor of the 
House. The committee instructed me to 
request the Committee on Rules to grant 
a closed rule for consideration of H.R. 
14844 which would provide for committee 
amendments which would not be subject 
to amendment, which would provide for 
4 hours of general debate, to be equally 
divided, and which would provide for the 
usual motion to recommit with or with- 
out instructions. 

We intend to file the committee report 
on H.R. 14844 by midnight, Monday 
night, August 2, 1976. 


VETERANS’ PENSIONS NOT AF- 
FECTED BY COST OF LIVING 
INCREASES IN SOCIAL SECURITY 
BENEFITS 


(Mr. SKUBITZ asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. SKUBITZ. Mr. Speaker, last 
Thursday, 58 of my colleagues in the 
House joined as cosponsors to a reso- 
lution I introduced which would express 
the sense of the Congress that no vet- 
eran’s pension ought to be diminished 
because of an increase in social security 
or railroad retirement cost-of-living in- 
creases. The resolution also would pro- 
vide that it is the sense of the Congress— 
that both the House and Senate com- 
mittees—immediately consider legisla- 
tion which would bring about this end. 

Today, I am introducing a bill which 
would remedy the constant decreases 
those receiving veterans’ pensions have 
had to endure. 

The bill provides that no cost-of-liv- 
ing or general benefit increase in monthly 
social security benefits and no cost-of- 
living increase in railroad retirement an- 
nuities which take effect after 1975 shall 
be taken into account by the Administra- 
tor of Veterans’ Affairs in determining 
the amount of the pension and parent’s 
dependency and indeminity compensa- 
tion which is payable under the veterans’ 
laws. 

The bill applies with respect to any 
increase taking effect after 1975—and 
literally means that the ones taking ef- 
fect—will not affect pensions payable in 
1976. 
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This is because there is always a cal- 
endar year lag on computation of an- 
nual income for the veterans’ pensions. 

A VA pension for this year is not go- 
ing to be bothered by the social security 
increases that just went into effect for 
this year, and so it will pick up again 
with the calendar year 1977 if legislation 
such as mine is not passed by the Con- 


gress. 

It is my hope that the House Commit- 
tee on Veterans’ Affairs will immediately 
consider my bill—or any other legisla- 
tion—which would bring an end to this 
constant decreasing of veterans’ pensions 
because of social security and railroad 
retirement cost-of-living increases. 

This would be a small price to pay for 
a very large debt the people of the United 
States owe the veterans and their de- 
pendents. 


STATEMENT OF CONGRESSMAN GIL- 
BERT GUDE TO ACCOMPANY IN- 
TRODUCTION OF RESOLUTION TO 
REPLACE THE HOUSE DISTRICT 
COMMITTEE BY A COMMITTEE ON 
URBAN AND DISTRICT OF COLUM- 
BIA AFFAIRS 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, we have been 
aware of the myriad of problems con- 
fronting urban America for many years. 
During this time there have been several 
proposals, including my own, to establish 
in Congress a committee that could serve 
as a focal point for dealing with these 
interrelated problems in a comprehen- 
sive approach rather than the present 
disjointed manner. Unfortunately, the 
Congress did not previously fully appre- 
ciate the enormity of the problems. The 
fiscal crisis in New York which almost 
forced our largest city into bankruptcy 
has brought home to us both the serious- 
ness of the problems and the full impact 
of not dealing with them. Therefore, the 
Congress should now recognize the need 
to create the focal point for urban action 
which I and others have proposed before. 

The timing is not only correct for rec- 
ognizing the need for such a committee, 
but for a readily apparent solution. We 
already have a committee which has 
great familiarity with the crying prob- 
lems of one of our most important urban 
areas. The Committee on the District of 
Columbia is intimately aware of the fis- 
cal problems of the Nation’s Capital. It 
has dealt with its transportation prob- 
lems, its crime problems, its pollution 
problems, its housing problems, its edu- 
cation problems, and its many other 
problems. With the advent of home rule, 
however, the role of the Committee on 
the District of Columbia in District af- 
fairs has changed significantly. With the 
evolution of home rule, the role of the 
Commnittee on the District of Columbia 
in District affairs can be expected to di- 
minish. At a time when the need for a 
congressional committee to focus on ur- 
ban affairs is so great we should take 
advantage of the experience and exper- 
tise of the Committee on the District of 
Columbia in addressing the problems of 
one major urban area. We should put 
this experience and expertise, as well as 
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that of other members from urban met- 
ropolitan areas, to good use by expand- 
ing the scope of the committee so that it 
can focus on urban problems throughout 
the country. 

To accomplish this purpose I am intro- 
ducing a resolution to replace the Com- 
mittee on the District of Columbia with 
a Committee on Urban and District of 
Columbia Affairs. The new committee 
would be charged with the duty of study- 
ing and investigating the problems con- 
fronting urban areas. Of particular con- 
cern would be municipal fiscal affairs in- 
cluding the limitations of municipal tax 
bases, the cost of public services, the 
migration of population and businesses, 
and the responsibilities of the Federal 
and State governments. The committee 
would also be required to address itself to 
such urban problems as housing, trans- 
portation, education, health care, em- 
ployment, welfare, commercial develop- 
ment, crime, pollution, and water and 
sewage facilities. Whatever congressional 
role in District of Columbia affairs 
evolves under home rule would also be 
filled by the committee. 

I trust that before we have any more 
municipal fiscal crises such as the one in 
New York, the Congress will recognize 
that this is an idea whose time has come 
and will act speedily on this resolution. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. KELLY (at the request of Mr. 
Ruopes), for the remainder of today and 
tomorrow forenoon, on account of official 
business. 

Mr. Fountain (at the request of Mr. 
O'NEILL), for today and the balance of 
the week, on account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hype) to revise and extend 
their remarks and include extraneous 
material: ) 

Mr. Herz, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Epcar) to revise and extend 
their remarks and include extraneous 
matter: ) 

Mr. Rovss, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. COTTER, for 5 minutes, today. 

Mr. Vanik, for 10 minutes, today. 

Ms. Aszuc, for 20 minutes, today. 

Mr. Kocs, for 30 minutes, today. 

Mr. MATSUNAGA, for 10 minutes, today. 

Mr. Pepper, for 10 minutes, today. 

Mr. DINGELL, for 30 minutes, today. 

Mr, Mezvinsky, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Kocu, and to include extraneous 
matter notwithstanding the fact that it 
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exceeds two pages of the Record and is 
estimated by the Public Printer to cost 
$1,787.50. 

Mr. HECHLER of West Virginia, and to 
include extraneous matter in the Com- 
mittee of the Whole today on H.R. 13555. 

(The following Members (at the re- 
quest of Mr. HYDE) and to include ex- 
traneous matter:) 

Mr. ScHULZE. 

Mr. Lacomarsrno in two instances. 

Mr. ARCHER in two instances. 

. KASTEN. 
. MOSHER. 

Mr. WALSH. 

Mr. FRENZEL in three instances. 

Mr. SARASIN. 

Mr. DEL CLAWSON. 

HEINz. 

O’BRIEN. 

SHUSTER. 

CONTE. 

Crane in two instances. 
FınDLEY in two instances. 
DU PONT. 

CARTER. 

RovusSELOT in two instances. 
. McDADE. 

(The following Members (at the re- 
quest of Mr. Encar) and to include ex- 
traneous matter:) 

. ADDABBO. 

. WOLFF. 

Mr. WaxMan in three instances. 

Mr. EARLY. 
Mr. RODINO. 
Mr. MIKVA. 
Mr 
Mr 
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. GONZALEZ in three instances. 

. ANDERSON of California in three 
instances. 
Lone of Maryland. 
SANTINI. 
DANIELSON. 
HOWE. 
CONYERS. 
OTTINGER. 
CHarLEs H. WILsoN of California. 
BOLAND. 
STARK. 
SHARP. 
DINGELL. 
HEFNER. 
RANGEL. 
GINN. 
CHARLES WILSON of Texas. 
DRINAN. 
VANIK. 
MATSUNAGA. 
TEAGUE. 
UDALL. 
OBERSTAR. 
SIMON. 
ROGERS. 
Russo. 
FISHER. 
Downey of New York in three in- 
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ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 2943. An act for the relief of the estate 
of James J. Caldwell; and 

H.R. 7685. An act for the relief of Mildred 
N. Crumley. 
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ADJOURNMENT 


Mr. DINGELL. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o'clock and 30 minutes p.m.) , under 
its previous order, the House adjourned 
until tomorrow, Wednesday, July 28, 
1976, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

3695. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council act No. 1-142, to protect the 
citizens of the District from loss of property, 
death, and injury, by controlling the avail- 
ability of firearms in the community, pur- 
suant to section 602(c) of Public Law 93-198; 
to the Committee on the District of 
Columbia. 

3696. A letter from the Acting Secretary of 
the Treasury, transmitting the annual report 
of the Student Loan Marketing Association 
for calendar year 1975, including its audit re- 
port, pursuant to section 439(j) of the Edu- 
cational Amendments Act of 1972; to the 
Committee on Education and Labor. 

3697. A letter from the Under Secretary of 
Health, Education, and Welfare, transmitting 
* * * to reduce the amount of funds re- 
quired to be reserved for particular projects 
under the Special Projects Act, to eliminate 
the proportional requirement for the distri- 
bution of funds for particular projects, to 
eliminate the pfovision for congressional 
committee review of the Special Projects 
spending plan, and for other purposes; to the 
Committee on Education and Labor. 

3698. A letter from the Administrator of 
General Services, transmitting notice of a 
proposed new system of records that the 
General Services Administration will estab- 
lish for the Washington Metropolitan Council 
of Governments, pursuant to 5 U.S.C. 552a 
(o); to the Committee on Government 
Operations. 

RECEIVED FROM THE COMPTROLLER GENERAL 


3699. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on actions needed to enhance the effec- 
tiveness of the U.S. Marshals Service; jointly, 
to the Committees on Government Opera- 
tions, and the Judiciary. 

3700. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on changes needed in the Federal annu- 
ity cost-of-living adjustment processes; 
jointly, to the Committee on Government 
Operations, and Post Office and Civil Service. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: í 

Mr. PEPPER: Committee on Rules. House 
Resolution 1430. A resolution providing for 
the consideration of H.R. 10498. A bill to 
amend the Clean Air Act, and for other 
purposes (Rept. No. 94-1367). Referred to 
the House Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 1431. A resolution provid- 
ing for the consideration of H.R. 12664. A 
bill to revise and extend the provisions of 
title XII of the Public Health Service Act 
relating to emergency medical services sys- 
tems, and for other purposes (Rept. No. 94- 
1368). Referred to the House Calendar. 
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Mr. MATSUNAGA: Committee on Rules. 
House Resolution 1432. A resolution provid- 
ing for the consideration of H.R. 13958. A 
bill to amend titles 10 and 37, United States 
Code, relating to the appointment, promo- 
tion, separation, and retirement of members 
of the armed forces, and for other purposes 
(Rept. No. 1369). Referred to the House 
Calendar. 

Mr. MOAKLEY: Committee on Rules. 
‘House Resolution 1433. A resolution provid- 
ing for the consideration of H.R. 14070. A 
bill to extend and amend part B of title IV 
of the Higher Education Act of 1965, and 
for other purposes (Rept. No. 94-1370). Re- 
ferred to the House Calendar. 

Mr. ICHORD: Committee on Armed Serv- 
ices. H.R. 14846. A bill to authorize certain 
construction at military installations, and 
for other purposes; with an amendment 
(Rept. No. 94-1371). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. FLOWERS: Committee on the Judi- 
ciary. H.R. 6684. A bill to amend the Federal 
Trade Commission Act to provide that ex- 
clusive territorial arrangements used in the 
distribution or sale of a trademarked soft 
drink product or a trademarked private label 
food product shall not be deemed unlawful 
per se; with an amendment (Rept. No. 94- 
1230, pt. II). Referred to the Committee of 
the Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ANDERSON of California (for 
himself, and Mr. SNYDER): 

H.R. 14866. A bill to amend the Federal 
Aviation Act of 1958 to authorize reduced- 
fare transportation on space-available basis 
for elderly persons, young persons, and hand- 
icapped persons; to the Committee on Public 
Works and Transportation. 

By Mr. AMBRO: 

H.R. 14867. A bill to amend the Internal 
Revenue Code of 1954 to provide that certain 
organizations which are dedicated to honor- 
ing and preserving the memory of former 
Presidents will not be treated as private 
foundations; to the Committee on Ways and 
Means, 

By Mr. ASHBROOK: 

H.R. 14868. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. BEDELL (for himself, Mr. 
BurKe of Florida, Mr. Fraser, Mr. 
RISENHOOVER, Mr. YounG of Alaska, 
Mr. ANDREWS of North Dakota) : 

H.R. 14869. A bill to authorize appropria- 
tions for purposes of making certain grants 
under the Indian Elementary and Secondary 
Assistance Act, the Elementary and Second- 
ary Education Act of 1965, and the Adult 
Education Act; to the Committee on Educa- 
tion and Labor. 

By Mr. DOWNING of Virginia: 

H.R. 14870. A bill to establish an office of 
maritime affairs coordinator in the Executive 
Office of the President; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. EILBERG: 

H.R. 14871. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
of $250 to an individual for expenditures for 
health insurance premiums; to the Commit- 
tee on Ways and Means. 

By Mr. FUQUA: 

H.R. 14872. A bill to require the Federal 
Communications Commission to increase the 
channels available for use in the citizens 
radio services; to the Committee on Inter- 
state and Foreign Commerce. 
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By Mr. KASTEN: 

H.R. 14873. A bill to grant a Federal char- 
ter to the World War I Overseas Flyers, Inc.; 
to the Committee on the Judiciary. 

By Mr. LAGOMARSINO: 

H.R. 14874. A bill to amend the Internal 
Revenue Code of 1954 to allow individ- 
uals who have attained age 65 a nonrefund- 
able tax credit for property taxes paid by 
them on their principal residences or for a 
certain portion of the rent they pay for their 
principal residences; to the Committee on 
Ways and Means. 

By Mr. MOSHER (for himself, Mrs. 
HECKLER of Massachusetts, Mr. LEG- 
GETT, Mr. McCrosKey, Mr. Rees, and 
Mr. Won Pat): 

H.R. 14875. A bill to establish a national 
program of earthquake hazards reduction; 
to the Committee on Science and Technology. 

By Mr. MOSHER (for himself, Mr. 
SYMINGTON, Mr. Brown of Cali- 


fornia, and Mr. GOLDWATER) : 
H.R. 14876. A bill to reduce the hazards of 
earthquakes, and for other purposes; to the 
Committee on Science and Technology. 


By Mrs. MEYNER: 

H.R. 14877. A bill to reaffirm the intent of 
Congress with respect to the structure of the 
common carrier telecommunications indus- 
try rendering services in interstate and for- 
eign commerce; to reaffirm the authority of 
the States to regulate terminal and station 
equipment used for telephone exchange serv- 
ice; to require the Federal Communications 
Commission to make certain findings in con- 
nection with Commission actions authoriz- 
ing specialized carriers; and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. O'NEILL (for himself, Mr. Am- 
BRO, Mr. ANDERSON of California, Mr. 
Batpus, Mr. Baucus, Mr. JOHN L. 
Burton, Mr. Dominick V. DANIELS, 
Mr. FASCELL, Mr. HANLEY, Mr. HAR- 
KIN, Mr. HELSTOSKI, Ms. HOLTZMAN, 
Mr. Lioyp of California, Mr. Mc- 
HucnH, Mr. Meeps, and Mr. NEAL) : 

H.R. 14878. A bill to amend the Energy 
Policy and Conservation Act to minimize the 
use of energy in residential housing, com- 
mercial and public buildings, and industrial 
plants; to create an energy conservation ex- 
tension service; to establish energy conser- 
vation research, development, and demon- 
stration institutes; to authorize a Federal 
program of research, development, and dem- 
onstration designed to promote efficiency of 
energy use; to insure coordination of Fed- 
eral energy conservation activities; and for 
other purposes; divided and referred as fol- 
lows: Title I, jointly, to the Committee con 
Banking, Currency and Housing and to the 
Committee on Interstate and Foreign Com- 
merce; and title IIT to the Committee on 
Science and Technology. 

By Mr. PEPPER: 

H.R. 14879. A bill to amend the Age Dis- 
crimination in Employment Act of 1967 to 
provide that all Federal employees described 
in section 15 of such act shall be covered un- 
der the provisions of such act regardless of 
their age; to the Committee on Education 
and Labor. 

By Mr. SCHNEEBELI: 

H.R. 14880. A bill to amend the Internal 
Revenue Code of 1954 and the Social Security 
Act with respect to the tax treatment for 
retirement purposes of commissions received 
by certain State and local tax collectors; to 
the Committee on Ways and Means. 

By Mr. SCHULZE: 

H.R. 14881. A bill to impose quantitative 
limitations on the importation of mushrooms 
into the United States; to the Committee on 
Ways and Means. 

By Mr. SKUBITZ: 

H.R. 14882. A bill to amend title 38 of 
the United States Code in order to provide 
that recipients of veterans’ pension and de- 
pendency and indemnity compensation will 
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not have the amount of such pension or 
compensation reduced because of cost-of- 
living increases in monthly social security 
benefits or railroad retirement annuities; to 
the Committee on Veterans’ Affairs. 

By Mr. WALSH: 

H.R. 14883. A bill to provide that the 
Federal Government shall assume 100 per- 
cent of all Federal, State, and local welfare 
costs; to the Committee on Ways and Means. 

By Ms. ABZUG: 

H.R. 14884. A bill to bar foreign assistance 
to any nation air traffic to and from which 
is suspended for violations of the air piracy 
provisions of the Aviation Act of 1958; to 
the Committee on International Relations. 

By Ms. ABZUG: 

H.R. 14885. A bill to require that the Presi- 
dent suspend air transportation rights of any 
foreign nation which assists air terrorists, 
and for other purposes; to the Committee 
on Public Works and Transportation. 

By Mr. BROOKS: 

H.R. 14886. A bill to revise the appropria- 
tion authorization: for the Presidential 
Transition Act of 1963; to the Committee on 
Government Operations. 

By Mr. CLANCY: 

H.R. 14887. A bill to amend the Internal 
Revenue Code of 1954 to prohibit interest 
on tax in cases in which a taxpayer received 
erroneous assistance from the Internal Reve- 
nue Service with respect to such tax; to the 
Committee on Ways and Means. 

H.R. 14888. A bill to amend the Internal 
Revenue Code of 1954 to allow an income 
tax credit for tuition expenses of the tax- 
payer or his spouse or a dependent at an in- 
stitution of higher education, and an addi- 
tional credit for gifts or contributions made 
to any institution of higher education; to the 
Committee on Ways and Means. 

By Mr. DENT (for himself and Mr. 
SCHULZE) : 

H.R. 14889. A bill to impose quantitative 
limitations on the importation of mushrooms 
into the United States; to the Committee 
on Ways and Means. 

By Mr. HEINZ (for himself, Mr. JOHN- 
son of Pennsylvania, Mr. MCDADE, 
and Mr. SHUSTER) : 

H.R. 14890. A bill to establish a program 
for repairing and replacing unsafe highway 
bridges; jointly to the Committees on Public 
Works and Transportation, and Ways and 
Means. 

By Mr. PRICE (for himself and Mr. 
Bos WILson) (by request): 

H.R. 14891. A bill to approve the sale of 
certain naval vessels, and for other purposes; 
to the Committee on Armed Services. 

By Mr. PRICE (for himself and Mr. 
Bos WILSON) (by request): 

H.R. 14892. A bill to approve the sale of 
certain naval vessels, and for other purposes; 
to the Committee on Armed Services. 

By Mr. PRICE (for himself and Mr. 
Bos Witson) (by request): ' 

H.R. 14893. A bill to approve the sale of 
certain naval vessels, and for other purposes; 
to the Committee on Armed Services. 

By Mr. RINALDO: 

H.R. 14894. A bill to prohibit the sale or 
distribution of mailing lists of individuals 
under the age of 18; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. RINALDO: 

H.R. 14895. A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to reaffirm the authority 
of the States to regulate terminal and sta- 
tion equipment used for telephone exchange 
service; to require the Federal Communi- 
cations Commission to make certain findings 
in connection with Commission actions au- 
thorizing specialized carriers; and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 
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By Mr. TSONGAS (for himself, Mrs. 
BURKE of California, Mr. CLEVELAND, 
Mr. HALL of Illinois, Mrs. HECKLER of 
Massachusetts, and Mr. MAT- 
SUNAGA) : 

H.R, 14896, A bill to amend title 18, United 
States Code, so as to establish certain guide- 
lines for sentencing, establish a U.S. commis- 
sion on sentencing, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. DOWNEY of New York: 

H.R. 14897. A bill to amend the Consumer 
Credit Protection Act; to the Committee on 
Banking Currency and Housing. 

H.R. 14898. A bill to amend title 5 of the 
United States Code, to exclude individuals 
who are not citizens of the United States 
from appointment in the competitive serv- 
ice; to the Committee on Post Office and 
Civil Service. 

By Mr. FITHIAN (for himself, Mr. 
Roush, Mr. Jacoss, Mr. Hayes of In- 
diana, Mr. HUNGATE, Mr. Baucus, Mr. 
SHARP, Mr. OTTINGER, Mr. BRADEMAS, 
Mr. Evans of Indiana, and Mr. H11t- 
LIs): 

H.R. 14899. A bill to deauthorize the La- 
fayette Dam and Reservoir, Wabash River, 
Ind.; to the Committee on Public Works and 
Transportation. 

By Mr. GREEN: 

H.R. 14900. A bill to establish a program 
for inspecting, repairing, rehabilitating or 
replacing bridges; to the Committee on Pub- 
lic Works and Transportation. 

By Mrs. SPELLMAN: 

H.R. 14901. A bill to allow any chief of the 
Piscataway Indian Tribe to be buried at 
Piscataway Park in Oxon Hill, Md.; to the 
Committee on Interior and Insular Affairs. 

By Mrs. SPELLMAN: 

H.R. 14902. A bill to amend title 5, United 
States Code, to exclude individuals who are 
not citizens of the United States from ap- 
pointment in the competitive service, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. ANDERSON of California: 

H.J. Res. 1033. A resolution relating to the 
withdrawal of all minerals in certain areas of 
the Los Padres National Forest, Calif., from 
all forms of appropriation under the mining 
law and from disposition under all laws per- 
taining to mineral leasing; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. MATSUNAGA: 

H.J. Res. 1034, A resolution relating to the 
publication of economic and social statistics 
for Americans of East Asian or Pacific island 
origin or descent; jointly to the Committees 
on Education and Labor, and Post Office and 
Civil Service. 

By Mr. ASHBROOK: 

H. Res. 1423. A resolution expressing the 
sense of the House of Representatives that 
Israel be commended for its rescue operation 
in Uganda; to the Committee on Interna- 
tional Relations. 

By Mr. JOHN L. BURTON (for him- 
self, Mr. Davis, Mr. Barbus, Mr. 
LAGOMARSINO, Mrs. MEYNER, Mr. By- 
RON, Mr. BEDELL, Mr. Dent, Mr. Ya- 
TRON, Mr. DOMINICK V. DANIELS, Mr. 
PATTISON of New York, Mr. RoysBat, 
Mr.. Epwarps of California, Mr. 
HUGHES, Mr. MEEDs, Mr. PICKLE, Mr. 
Brearp of Rhode Island, Mr. Won 
Pat, Mr. Forp of Tennessee, Mr. 
Kress, Mr. Roe, Mr. HEINZ, Mr. RIN- 
ALDO, Mr. FITHIAN, and Mr. FREN- 
ZEL): 

H. Res. 1424. A resolution amending Rule 
XXII of the Rules of the House of Repre- 
sentatives to remoye the limitation on the 
number of Members who may introduce 
jointly any bill, memorial, or resolution, and 
to provide for the addition and deletion of 
names of Members as sponsors after the in- 
troduction of a bill, memorial, or resolution; 
to the Committee on Rules. 
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By Mr. JOHN L. BURTON (for himself, 
Mr. FLORIO, Mr. LUJAN, Mr. SIKES, 
Mr. CHARLES WILSON of Texas, Mr. 
PATTEN, Mr. LAFALCE, Mr. MAZZOLI, 
Mr. PREYER, Mr. KRUEGER, Mr. Dopp, 
Mr. BapILLO, Ms. AxszuGc, and Mr. 
MANN) : 

H. Res. 1425. A resolution amending Rule 
XXII of the Rules of the House of Repre- 
sentatives to remove the limitation on the 
number of Members who may introduce 
jointly any bill, memorial, or resolution, and 
to provide for the addition and deletion of 
names of Members as sponsors after the in- 
troduction of a bill, memorial, or resolution; 
to the Committee on Rules. 

By Mr. GUDE: 

H. Res. 1426. A resolution to amend the 
Rules of the House of Representatives to 
create a standing committee to be known 
as the Committee.on Urban and District of 
Columbia Affairs; to the Committee on 
Rules. 

By Mr. HARRINGTON (for himselr 
Ms. AszuGc, Ms. CHISHOLM, Mr. 
Downey of New York, Ms. HoLTZ- 
MAN, Mr. ROYBAL, Mr. SANTINI, and 
Mr. STARK): 

H. Res. 1427. A resolution directing the 
President to provide to the House of Repre- 
sentatives certain information with respect 
to any payment made by the United States 
to influence Italian politics and with respect 
to a certain agreement made by the United 
States regarding loans to Italy; to the Com- 
mittee on International Relations. 

By Mr. YATES (for himself and Mr. 
McKay): 

H. Res. 1428. A resolution disapproving the 
proposed deferral of budget authority for the 
design of a metallurgy research center to be 
established on the Fort Douglas Military 
Reservation, Utah (deferral No. D76—110); 
to the Committee on Appropriations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BURGENER: 

H.R. 14903. A bill for the relief of Young 
Gun Kim; to the Committee on the Judi- 
ciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

530. The SPEAKER presented a petition of 
the Fourth Northern Mariana Islands Legis- 
lature, Saipan, Mariana Islands, Trust Terri- 
tory of the Pacific Islands, relative to air 
service between Saipan and Tokyo; which 
was referred to the Committee on Public 
Works and Transportation. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
July 26, 1976, page 23765: 

H.R. 14541. June 24, 1976. Banking, Cur- 
rency and Housing. Provides that elderly 
persons residing in dwelling units receiving 
Federal assistance shall be entitled to 
specified rights concerning lease termina- 
tions. 

H.R. 14542. June 24, 1976. Interior and In- 
sular Affairs; Agriculture. Authorizes the 
Secretary of Agriculture to enter into con- 
tracts through September 1977, for the sale 
of timber from national forests and other 
Federal forest lands in Alaska. 

H.R. 14543. June 24, 1976. Public Works 
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and Transportation. Amends the Federal 
Water Pollution Control Act to redefine the 
term “hazardous substance” to include fecal 
material, sewage, municipal or industrial 
waste, and floating debris. 

H.R. 14544. June 24, 1976. Science and 
Technology. Extends through fiscal year 1980 
the appropriations authorized for the 
weather modification activities oversight 
program of the Department of Commerce. 

H.R. 14545. June 24, 1976. Public Works 
and Transportation. Designates the Federal 
office building in Manchester, New Hamp- 
shire, as the “Norris Cotton Building.” 

H.R. 14546. June 24, 1976. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that for purposes of the Federal income 
tax the basis of property acquired from a 
decedent shall be the adjusted basis of the 
property immediately before the death of the 
decedent, with such adjustments as provided 
for in this Act. 

H.R, 14547. June 24, 1976. Judiciary. En- 
titles all persons sustaining damage as a 
result of the collapse of the Teton Dam on 
the Teton River, Idaho, to receive full com- 
pensation from the United States as deter- 
mined by the Secretary of the Interior or 
his designee in accordance with the laws 
of the State of Idaho. 

Stipulates that acceptance of any award 
made under this Act shall constitute a com- 
plete release of all claims of the claimant 
arising from the dam collapse. 

Directs the Secretary to enter into agree- 
ments with the owners of irrigation facili- 
ties damaged by the dam collapse to finance 
the repair or reconstruction of such facili- 
ties. 

H.R. 14548. June 24, 1976. Post Office and ` 
Civil Service. Repeals the provisions of Pub- 
lic Law 94-82 authorizing increases in the 
salaries of Members of Congress. 

H.R. 14549. June 24, 1976. Ways and Means. 
Amends the Social Security Act by remoy- 
ing the limitation upon the amount of out- 
side income which an individual may earn 
while receiving Old-Age, Survivors, and Dis- 
ability Insurance benefits. 

H.R. 14550. June 24, 1976. Ways and Means. 
Prohibits any business deduction, under the 
Internal Revenue Code, relating to expenses 
paid or incurred for the transportation of 
any person by commercial airplane or rall- 
road in excess of any amount which is equal 
to the retail price of a coach class fare ticket 
on such airline or railroad, unless the use 
of first class accommodations was necessi- 
tated by the circumstances of the taxpayer's 
business activities or by a disability or hand- 
icap or because coach tickets were unavail- 
able. 

H.R. 14551. June 24, 1976. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to establish 
a National Commission on Digestive Diseases, 
Requires the Commission to develop a long- 
range plan for the use of national resources 
to deal with digestive diseases. 

Directs the Secretary to establish a Co- 
ordinating Committee for Digestive Diseases 
to.improve coordination among Federal agen- 
cies in the research, training, control, and 
treatment of digestive diseases. 

H.R. 14552. June 24, 1976. Ways and Means. 
Revises the eligibility requirements for dis- 
ability insurance benefits for blind persons 
under the Old-Age, Survivors, and Disability 
Insurance program of the Social Security 
Act. Revises the method of computing the 
primary insurance amount for blind persons 
under such Act. 

H.R. 14553. June 24, 1976. Judiciary; Edu- 
cation and Labor. Establishes standards and 
procedures which courts are to follow in 
school desegregation suits. Requires the re- 
view of court-imposed orders requiring the 
transportation of students three years after 
the date of entry of such order. Establishes a 
National Community and Education Com- 
mittee to assist communities in the desegre- 
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gation of their schools, including grants to 
community organizations for such purpose. 
Establishes a Federal Community Assistance 
Coordinating Council to consult with com- 
munity representatives seeking Federal aid 
for programs to facilitate desegregation. 

H.R. 14554. June 24, 1976. Ways and Means. 
Amends the Social Security Act with respect 
to Old-Age, Survivors, and Disability In- 
surance by directing the Secretary of Health, 
Education, and Welfare to establish pro- 
cedures for expediting (1) replacement of 
lost, stolen or misdelivered benefit checks; 
(2) initial benefit payments; (3) hearings on 
eligibility; and (4) final determinations of 
eligibility. 

H.R. 14555. June 24, 1976. House Adminis- 
tration. Directs the Comptroller General to 
conduct audits of the financial transactions 
and accounts of: (1) any Member, officer, or 
committee of the House of Representatives; 
and (2) 44 randomly selected Members of 
the House of Representatives by April 30, of 
each year. 

States that the costs of any public docu- 
ment, published for sale, distributed by a 
Member of the House of Representatives to 
anyone not on such Member's staff must be 
paid to the Superintendent of Documents. 

H.R. 14556. June 25, 1976. Agriculture. 
Amends the Forest and Rangeland Renewable 
Resources Planning Act of 1974 to direct the 
Secretary of Agriculture to include in the 
Renewable Resource Program, national pro- 
gram recommendations which take into ac- 
count specified policy objectives. 

Requires the Secretary to provide for public 
participation in the formulation and review 

, of proposed land management plans and to 
promulgate regulations for their development 
and revision. 

Revises provisions relating to sale of timber 
found on National Forest Service lands. 

H.R. 14557. June 25, 1976. Armed Services. 
Requires the Secretaries of each military 
department and the Secretary of Defense 
to review each type of personnel position 
in his jurisdiction to determine whether 
such position could be filled by a civilian 
employee. Prohibits the assignment of ac- 
tive-duty personnel to such a position un- 
less the individual meets specified minimum 
qualifications and no civilian employee 
with equal or superior qualifications is 
available. 

H.R. 14558. June 25, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
a tax deduction in an amount not to exceed 
$1,000 for amounts paid by the taxpayer to 
an eligible educational institution for tui- 
tion for the attendance of the taxpayer or 
another individual or individuals at such 
institution. 

H.R. 14559. June 25, 1976. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to direct the Administrator of the En- 
vironmental Protection Agency to prescribe 
standards for carbon monoxide in the pas- 
Senger area of buses and sustained-use 
vehicles in order to protect the health of 
passengers. Requires that State implementa- 
tion plans include measures to attain and 
enforce such standards. 

H.R. 14560. June 25, 1976. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to direct the Administrator of the En- 
vironmental Protection Agency to prescribe 
standards for carbon monoxide in the pas- 
senger area of buses and sustained-use ve- 
hicles in order to protect the health of pas- 
Sengers. Requires that State implementation 
plans include measures to attain and en- 
force such standards. 

H.R. 14561. June 25, 1976. Education and 
Labor. Amends the Older Americans Act 
of 1965 to allow States to distribute Fed- 
eral funds for the establishment of projects 
to provide home-delivered meals to quali- 
fied homebound elderly persons. 

Directs the Commissioner of the Adminis- 
tration on Aging to conduct a demonstra- 
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tion project involving at least three States 
to determine the feasibility of using the 
meals system designed by the National Aero- 
nautics and Space Administration for the 
elderly as a component of or substitute for 
regular nutrition projects assisted under 
such Act. 

H.R. 14562. June 25, 1976. Banking, Cur- 
rency and Housing. Amends the Flood Dis- 
aster Protection Act of 1973 to eliminate 
flood insurance and community participation 
in the national flood insurance program as 
prerequisites for Federal approval of finan- 
cial assistance for acquisition or construc- 
tion of, or for lending institution loans se- 
cured by, any building, mobile home, or per- 
sonal property located or to be located in an 
area having special flood hazards. 

H.R. 14563. June 25, 1976. Rules. Amends 
the Legislative Reorganization Act of 1970 
to require that each public bill or resolution 
reported by a congressional committee be 
accompanied by a Paperwork Impact State- 
ment which assesses the amount and char- 
acter of the information that such bill or 
resolution will require of private individuals 
and businesses and the cost of time required 
of such individuals or businesses who must 
provide the information sought by such legis- 
lation. 

H.R. 14564. June 25, 1976. Merchant Marine 
and Fisheries. Amends the Shipping Act of 
1916 to expand the coverage of such Act to 
include controlled carriers. Provides for the 
regulation of rates, charges and structure of 
charges maintained by such carriers. 

H.R. 14565. June 25, 1976. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that the current withholding tables as 
set forth in the Revenue Adjustment Act of 
1975 shall remain in effect through August 
31, 1976 rather than June 30, 1976. 

H.R. 14566. June 25, 1976. Agriculture. Au- 
thorizes the Secretary of Agriculture to is- 
sue orders for the collection of assessments 
from freestone peach producers. States that 
such funds are to be used for research and 
education programs relating to freestone 
peaches. Provides for the establishment of 
a National Freestone Peach Research and 
Education Board to administer provisions of 
this Act. 

H.R. 14567. June 25, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
a charitable deduction against the income, 
estate, and gift tax for contributions by an 
individual to a domestic fraternal society op- 
erating under the lodge system for the pur- 
pose of constructing or maintaining a build- 
ing the principal purpose of which is to 
house such organization. 

H.R. 14568. June 25, 1976. Merchant Marine 
and Fisheries. Amends the Marine Mammal 
Protection Act of 1972 to prohibit the issu- 
ance of permits thereunder which authorize 
the taking of marine mammals in connection 
with commerical fishing. 

Amends such Act to grant the Secretary of 
the Interior exclusive jurisdiction over such 
Act. 

H.R. 14569. June 25, 1976. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to direct the Secretary of 
Health, Education, and Welfare to indem- 
nify physicians, health care personnel, and 
health facilities providing nonprofit profes- 
sional services in connection with the na- 
tional influenza immunization program 
against civil claims resulting therefrom, ex- 
cept in cases of gross negligence. 

H.R. 14570. June 25, 1976. Public Works 
and Transportation. Establishes a National 
Office of Ridesharing to coordinate a Federal 
ridesharing program in the Department of 
Transportation in order to reduce reliance on 
single-passenger motor vehicles. Establishes 
procedures and guidelines for State rideshar- 
ing programs. Authorizes financial assistance 
for ridesharing programs, research, and dem- 
onstration. 

Authorizes appropriations from the high- 
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way trust fund to finance programs estab- 
lished by this Act. 

H.R. 14571. June 28, 1976. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide a single unified rate schedule for estate 
and gift taxes. Repeals the estate and gift tax 
exemptions. Substitutes for such exemptions 
a credit against estate and gift taxes. Pro- 
vides an additional credit against the estate 
tax for certain farms and closely held busi- 
nesses passing to a qualified heir. Increases 
the estate and gift tax marital deduction. 
Allows the executor of an estate which in- 
cludes real property used for farming, open 
space, or forest, to value the property at its 
current use rather than at its fair market 
value determined on the basis of its best 
use, 

H.R. 14572. June 28, 1976. Public Works and 
Transportation. Authorizes the Secretary of 
Transportation to assist in the construction 
and replacement of bridge structures in Al- 
legheny County, Pennsylvania. Authorizes 
appropriations from the Highway Trust Fund 
to finance the Federal share of the costs of 
such projects. 

H.R. 14573. June 28, 1976. Standards of 
Official Conduct. Requires Members of Con- 
gress, Congressional candidates, and employ- 
ees of Congress to file financial disclosure 
statements revealing: (1) the amounts and 
sources of income including gifts, honorar- 
fums, or compensation for publication of 
written works; (2) the cash value of all as- 
sets held by such person individually or 
jointly with his or her spouse; and (3) any 
business transaction involving such person. 

Requires such statements to be made an- 
nually to the Comptroller General who is 
directed by this Act to make them available 
to the public. 

H.R. 14574. June 28, 1976. Ways and Means, 
Amends the Tariff Schedules of the United 
States to increase for a five-year period the 
customs duty on specified hand tools. 

H.R, 14575. June 28; 1976. Ways and Means. 
Amends the Medicare program of the Social 
Security Act to provide that podiatrists shall 
be treated as “physicians” for certification 
and related purposes under such program the 
same as doctors of medicine. Provides cover- 
age under the supplementary medical fhsur- 
ance program for the cutting and removal 
of warts. - 

H.R. 14576. June 28, 1976. Interior and In- 
sular Afairs. Redesignates the Boundary Wa- 
ters Canoe Area in Superior National Forest, 
Minnesota, as the Boundary Waters Wilder- 
ness Area. Specifies restrictions relating to 
timber harvesting, mining, and use of rec- 
reational vehicles within such area. 

Increases the amount payable to the State 
of Minnesota with respect to lands within 
the Superior National Forest. 

H.R. 14577. June 28, 1976. Post Office and 
Civil Service. Declares that the “Star-Span- 
gled Banner” consists of words and music as 
composed by Francis Scott Key and arranged 
by Thomas Carr. 

H.R. 14578. June 28, 1976. Interior and In- 
sular Affairs. Authorizes reclamations proj- 
ects to be carried out by the Secretary of the 
Interior and appropriations therefor of the 
(1) Kanopolis Unit, Kansas, (2) Oroville- 
Tonasket Unit, Washington, (3) Uintah Unit, 
Utah, (4) American Canal Extension, El Paso, 
Texas, (5) Alien Camp Unit, California, (6) 
Leadville Mine Drainage Tunnel, Colorado, 
and (7) M’Gee Creek Project, Oklahoma. 

HR. 14579. June 28, 1976. House Adminis- 
tration. Designates the library of the New 
York Law School as a depository for Federal 
Government publications. 

H.R. 14580. June 28, 1976. Judiciary. 
Amends the Clayton Act to require specified 
classes of Corporations to notify the Federal 
Trade Commission and the Justice Depart- 
ment of certain contemplated mergers prior 
to acquisition. 

H.R. 14581. June 28, 1976. House Adminis- 
tration. Requires the Comptroller General to 
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conduct an audit of the contingent funds of 
both Houses of Congress no later than 180 
days after the close of a session of Congress. 
Directs the Comptroller General to make the 
results of such audits public and to report to 
the appropriate Federal authorities any sub- 
stantial evidence of a violation of Federal law 
disclosed by such audit. 

H.R. 14582.,June 28, 1976. Public Works 
and Transportation. Amends the River and 
Harbor Act of 1970 to extend and increase 
the authorization for the demonstration pro- 
gram for winter navigation on the Great 
Lakes-Saint Lawrence Seaway System. 

H.R. 14583. June 28, 1976. Merchant Marine 
and Fisheries. Entitles the foreign-built pas- 
senger vessel, “Cunard Adventurer," to be 
documented to engage in the coastwise pas- 
senger trade between ports in the State of 
Hawaii. 

H.R. 14584. June 28, 1976. Public Works 
and Transportation. Authorizes the Secre- 
tary of the Army, acting through the Chief 
of Engineers, to operate and maintain the 
Los Angeles-Long Beach harbor model in 
Vicksburg, Mississippi, for purposes of test- 
ing proposals for improving navigation and 
environmental quality in the harbor waters 
of both ports. 

H.R. 14585. June 28, 1976. Veterans’ Affairs. 
Provides that the fees payable to agents or 
attorneys who represent veterans in allowed 
claims under the veterans laws shall be 
paid by the Administrator of Veterans’ Af- 
fairs rather than deducted from amounts 
awarded under the claims. 

H.R. 14586. June 28, 1976. Ways and Means. 
Amends the program of Old Age, Survivors, 
and Disability Insurance of the Social Se- 
curity Act to provide that attorney's fees 
allowed in administrative or judicial pro- 
ceedings under that program or under the 
Medicare program of such Act, in cases 
where the claimants are successful, shall 
be paid by the Secretary of Health, Educa- 
tion, and Welfare rather than deducted from 
the amounts awarded claimants. 

H.R. 14587. June 28, 1976. Judiciary. Ex- 
empts an individual from State income taxes 
with respect to income received during any 
period by such individual from transactions 
occurring, or services performed, in a Fed- 
eral area located within any State if during 
such period such individual is not a resident 
or domiciliary of such Stat or of any other 
State which imposes a tax on the income of 
individuals. 

H.R. 14588. June 28, 1976. Interior and 
Insular Affairs. Amends the Mineral Leasing 
Act of 1920 to authorize the Secretary of 
the Interior to issue certificates of public 
convenience and necessity to aid in con- 
struction of certain pipelines. Allows certi- 
fied pipeline carriers to exercise the power 
of eminent domain in the United States dis- 
trict courts to acquire rights-of-way for coal 
pipelines. 

H.R. 14589. June 28, 1976. Ways and Means, 
Provides an additional 26 weeks of unem- 
ployment benefits (presently limited to 26 
weeks) under the Emergency Unemployment 
Compensation Act of 1974. 

H.R. 14590. June 28, 1976. Ways and 
Means, Amends the Tariff Schedules of the 
United States to require proof of automobile 
property and personal liability insurance on 
automobiles imported for the personal use 
of nonresidents and foreign government per- 
sonnel, in an amount equal to the minimum 
insurance requirements in those States in 
which the vehicle will be operated. 

Directs the Secretary of the Treasury to 
forward certain identifying information on 
such vehicles to the Secretary of Transpor- 
tation who shall forward such information 
to the appropriate State agency responsible 
for motor. vehicle registration. 

H.R. 14591. June 28, 1976. Government 
Operations. Requires any Federal agency 
proposing a new rule or any committee of 
Congress reporting legislation which may 
have a significant impact on costs to the pub- 
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lic to prepare a Regulatory Cost/Benefit As- 
sessment. 

Sets forth procedures for preparing such 
Assessment. 

H.R. 14592. June 28, 1976. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent resi- 
dence, under the Immigration and Naticn- 
ality Act. 

H.R. 14593. June 29, 1976. Ways and Means. 
Amends the Tariff Schedules of the United 
States (1) to reorganize the classifications 
of certain iron or steel pipes and tubes, 
and blanks therefor, and (2) to revise the 
customs duties imposed on such products. 

H.R. 14594. June 29, 1976. District of Co- 
lumbia, Amends the District of Columbia 
Self-Government and Governmental Reorga- 
nization Act to authorize the Mayor to ac- 
cept loans from the Treasury of the United 
States and the Secretary of the Treasury to 
make loans to the Mayor of the completion 
of capital construction and construction 
services for which funds have been author- 
ized or appropriated by Congress prior to 
January 2, 1977. 

Revises to February 1, the date upon which 
the Mayor must submit to the District of 
Columbia Council the financial statement 
for the preceding fiscal year. 

H.R. 14595. June 29, 1976. Public Works 
and Transportation. Directs the Secretary of 
the Army, acting through the Chief of En- 
gineers, to review requirements for local co- 
operation with respect to the spoil disposal 
area for the project for Deep Creek in Vir- 
ginia. Requires the Secretary to determine 
whether Craney Island disposal area should 
be used as the spoil disposal area for such 
project. Suspends temporarily the local co- 
operation requirements and designates 
Craney Island as the disposal area pending 
results of such review. 

H.R. 14596. June 29, 1976. Ways and 
Means. Amends the Internal Revenue Code 
to establish graduated corporate income tax 
rates. Increases the estate tax exemption and 
establishes a new rate schedule for the 
estate tax. Increases the gift tax exclusion 
and exemption and establishes a new gift 
tax rate. Provides special treatment for the 
sale of stock in a closely held corporation 
when sold to pay estate taxes. Redefines a 
subchapter S corporation. Allows tax credits 
for the hiring of new employees. Redefines 
section 1244 stock (small business stock, los- 
ses on which are treated as ordinary losses). 

HR. 14597. June 29, 1976. Judiciary. 
Amends the Bankruptcy Act to include 
among debts which have priority specified 
debts to consumers of deposits of money 
made in connection with the purchase of 
goods or services for personal or household 
use not delivered on the date of bankruptcy. 

H.R. 14598. June 29, 1976. Ways and 
Means, Amends the Tariff Schedules of the 
United States to set forth the customs duty 
on acrylic resin sheets and to exclude from 
tariff classification as rubber and plastics 
scrap or profite shapes such scrap or shapes 
improved by grinding on the edges, drilling, 
milling, hemming, or otherwise processing for 
& useful commercial purpose. 

H.R. 14599. June 29, 1976. Ways and Means. 
Amends the Tariff Schedules of the United 
States to suspend temporarily the customs 
duty on fluorspar. 

H.R. 14600. June 29, 1976. Ways and Means. 
Amends the Tariff Schedules of the United 
States to specify traiff treatment and making 
requirements for clocks and watches with 
modular movements, liquid-crystal display or 
light-emitting diode display. 

H.R. 14601. June 29, 1976. Education and 
Labor. Establishes procedures and guidelines 
for the establishment of equal education op- 
portunity for students in elementary and 
secondary schools. Requires that States sub- 
mit equal educational opportunities plans to 
the Secretary of Health, Education, and Wel- 
fare for his approval. Establishes criteria for 
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approval of plans and eligibility for Fed- 
eral assistance. 

H.R. 14602. June 29, 1976. Banking, Cur- 
réncy and Housing. Directs the Secretary of 
the Treasury to strike a medal commemorat- 
ing the anniversary of the drafting of the 
Virginia Statute for Religious Freedom. 

H.R. 14063. June 29, 1976. Banking, Cur- 
rency and Housing. Amends the National 
Housing Act to authorize expenditures by 
the Secretary of Housing and Urban Devel- 
opment for repair of major structural de- 
fects which create a serious danger to the 
life and safety of inhabitants of certain fam- 
ily dwellings covered by any mortgage in- 
sured by the Federal Housing Administra- 
tion. 

H.R. 14604. June 29, 1976. Public Works 
and Transportation. Arhends the Federal Avi- 
ation Act of 1958 with respect to the Civil 
Aeronautics Board's authority regarding cer- 
tificates to engage in supplemental air trans- 
portation and air transportatiton rates. Re- 
vises the declaration of policy of such Act 
to direct the Board to consider competition in 
the airline industry as being in the public 
interest. 

Authorizes air carriers to engage in non- 
stop service between points where the pres- 
ent nonstop authority is unused for a speci- 
fied period of time. Establishes time limita- 
tions in which the Board must determine 
route applications. 

H.R. 14605. June 29, 1976. Veterans’ Affairs. 

Extends the delimiting period in the case 
of any eligible veteran who is pursuing, dur- 
ing his or her tenth year of eligibility, a pro- 
gram of education. 

H.R. 14606. June 29, 1976. Interior and In- 
sular Affairs. Directs the Secretary of the In- 
terior to convey certain mineral rights of the 
United States to the Farm Bureau of Hali- 
fax County, North Carolina. 

H.R. 14607. June 29, 1976. Public Works 
and Transportation. Directs the Administra- 
tor of General Services to supervise the con- 
struction of a public building for Federal 
officers and employees in Tallahassee, Florida. 

H.R. 14608. June 29, 1976. Ways and Means. 
Amends the program of Grants to States 
for Services of the Social Security Act to pro- 
vide that no State shall be required to ad- 
minister individual means tests for the pro- 
vision of social services ‘defined as group 
services under the State social service plan. 

H.R. 14609. June 29, 1976. Interstate and 
Foreign Commerce, Directs the President to 
remove mandatory allocation controls from 
the class of petroleum products known as 
middle distillates. Stipulates that standby 
allocation authority shall remain in force 
with respect to such products. 

H.R. 14610. June 29, 1976. Judiciary. Au- 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 14611. June 29, 1976. Judiciary. Di- 
rects the Secretary of the Treasury to pay a 
specified sum to a certain corporation in full 
settlement of such corporation’s claims 
against the United States arising from losses 
incurred under certain contracts between 
such corporation and the United States. 

H.R. 14612. June 29, 1976. Judiciary. Au- 
thorizes the adjustment of the status of a 
certain individual to that of an alien lawfully 
admitted to the United States for permanent 
residence under the Immigration and Na- 
tionality Act. Declares such individual to be 
deemed not to have attained the age of 21 
for purposes of such Act. 

H.R. 14613. June 29, 1976. Judiciary. De- 
clares a certain individual to be considered a 
resident of the United States and to have 
been in the United States for purposes of 
determining eligibility for receipt of child's 
insurance benefits under the Social Security 
Act. 

H.R. 14614. June 30, 1976. Judiciary. Pro- 
vides for the deportation of any alien who 
receives welfare benefits within three years 
after his or her entry into the United States 
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or who within five years of such entry be- 
comes a public charge from causes not af- 
firmatively shown to have arisen after entry. 

H.R. 14615. June 30, 1976. Education and 
Labor. Authorizes appropriations to the Na- 
vajo Community College for construction 
costs and for operation and maintenance 
of the college. 

H.R. 14616. June 30, 1976, Judiciary. De- 
letes the provisions of the Immigration and 
Nationality Act which limit to two the num- 
ber of petitions for preference status which 
may be granted to a petitioner on behalf of 
an alien orphan immigrating to the United 
States for adoption. 

H.R. 14617. June 30, 1976. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to establish 
a National Diabetes Advisory Board to insure 
the implementation of a long range plan to 
combat diabetes. Authorizes the Secretary to 
make grants to scientists who have shown 
productivity in diabetes research for the 
purpose of continuing such research. Author- 
izes, under the Public Health Service Act, 
the appropriation of specified sums for the 
purposes of making grants to centers for 
research and training in diabetic related 
disorders. 

H.R. 14618. June 30, 1976. Ways and Means. 
Amends the Internal Revenue Code to tax 
married and unmarried individuals at the 
fame rate. 

H.R. 14619. June 30, 1976. Education and 
Labor. Amends the Civil Rights Acts of 1964 
to make it an unlawful employment prac- 
tice for an employer to request that an em- 
ployee or applicant for employment provide 
military discharge papers or other service- 
connected records, except with respect to in- 
quiries regarding education, training, work 
experience, or convictions by a court-martial 
when such request is reasonably related to 
the position. 

H.R. 14620. June 30, 1976. House Adminis- 
tration. Directs the Comptroller General to 
conduct annual audits of any financial trans- 
action of each Member, officer, and standing 
committee of the House of Representatives 
involving the contingent fund of the House 
retroactive to 1973. Requires that each an- 
nual report be submitted to the Speaker of 
the House of Representatives and be avail- 
able for public inspection. 

H.R. 14621. June 30, 1976. District of Co- 
lumbia. Amends the District of Columbia 
Income and Franchise Tax Act of 1947 to 
impose an income tax on nonresidents of the 
District of Columbia which is derived from 
sources within the District, including the 
Federal Government. 

Repeals the tax on unincorporated busi- 
nesses. 

H.R. 14622. June 30, 1976. Ways and Means. 
Amends the Medicare and Medicaid programs 
of the Social Security Act to include in the 
coverage provided under such programs the 
services of licensed registered nurses. 

H.R. 14623. June 30, 1976. Public Works 
and Transportation. Amends the Federal Avi- 
ation Act of 1958 to authorize the Civil Aero- 
nautics Board to grant exemptions from the 
requirements of such Act for all-cargo oper- 
ations in interstate air transportation pend- 
ing consideration of an application for ini- 
tial certification under such Act if such ex- 
emption is in the public interest. 

H.R. 14624. June 30, 1976. Small Business; 
Government Operations; Banking, Currency 
and Housing. Amends the Small Business Act 
to expand assistance under such Act to 
minority small business concerns. Estab- 
lishes the Office of Minority Small Business 
Assistance Personnel to work with all Gov- 
ernment agencies having procurement 
powers. Provides statutory standards for con- 
tracting and subcontracting by the United 
States with respect to minority concerns. 
Creates a Commission on Federal Assistance 
to Minority Enterprise. 

H.R. 14625. June 30, 1976. Ways and Means. 
Amends the Internal Revenue Code to es- 
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tablish graduated corporate income tax rates. 
Increases the estate tax exemption and es- 
tablishes a new rate schedule for the estate 
tax. Increases the gift tax exclusion and 
exemption and establishes a new gift tax 
rate. Provides special treatment for the sale 
of stock in a closely held corporation when 
sold to pay estate taxes. Redefines a sub- 
chapter S corporation. Allows tax credits for 
the hiring of new employees. Redefines sec- 
tion 1244 stock (small business stock, losses 
on which are treated as ordinary losses). 

H.R. 14626. June 30, 1976. Judiciary. Es- 
tablishes the Crime Victims Compensation 
Commission to make annual and supple- 
mental grants to qualifying State programs 
to assist in covering the costs of paying 
compensation to the victims of specified 
crimes. 

H.R. 14627. June 30, 1976. Education and 
Labor; Interstate and Foreign Commerce. 
Amends the National Labor Relations Act to 
prohibit employers from making an agree- 
ment with a labor organization which shall 
require membership therein as a condition of 
employment. 

H.R. 14628. June 30, 1976. Banking, Cur- 
rency and Housing. Establishes an Office for 
Minority Business Development and Assist- 
ance in the Department of Commerce. 

Transfers the functions of the Small Busi- 
ness Administration to the Secretary of Com- 
merce, and stipulates that the Director of the 
Office of Management and Budget shall trans- 
fer to the Secretary any separable function 
of any Federal department or agency which- 
the Director determines relates primarily to 
the development or assistance of minority 
business enterprises. 

H.R. 14629. June 30, 1976. Interior and In- 
sular Affairs. Amends the Indian Claims Act 
of 1946 to direct the Court of Claims to re- 
view the decision of the Indian Claims Com- 
mission which effected a taking of the Black 
Hills portion of the Great Sioux Reservation, 
and to render judgment on any claims the 
Wichita Indian Tribe of Oklahoma have 
against the United States. 

H.R. 14630. June 30, 1976. Ways and Means 
Amends the Medicare program of the Social 
Security Act to authorize payment under the 
supplementary medical insurance program 
for services furnished by physican extenders. 

H.R. 14631. June 30, 1976. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that the current withholding tables as 
set forth in the Revenue Adjustment Act of 
1975 shall remain in effect through August 
31, 1976 rather than June 30, 1976. 

H.R. 14632. June 30, 1976. Judiciary. 
Amends the Patent Laws of the United States 
to allow prior art citations to the Patent 
Office and consequent reexainations of 
patents. 

H.R. 14633. June 30, 1976. Judiciary. 
Amends the Omnibus Crime Control and Safe 
Streets Act of 1968 to authorize the Law 
Enforcement Assistance Administration to 
make grants to eligible units of general local 
government to enable such units to maintain 
levels of essential law enforcethent and cri- 
minal justice personnel which would other- 
wise be reduced because of bona-fide budg- 
etary problems. 

H.R. 14634. June 30, 1976. Education and 
Labor. Requires States receiving financial 
assitsance under the Elementary and Sec- 
ondary Education Act of 1965 which are oper- 
ating a program designed to insure reading 
readiness for educationally deprived pre- 
school children or children in grades 1, 2, 
or 3 to continue such programs at their pres- 
ent level. Prohibits the exclusion of children 
enrolled in such program from further par- 
ticipation on the ground that.such child has 
achieved a reading aptitude equal to or 
greater than the normal reading aptitude for 
the grade in which the child is enrolled. 

H.R. 14635. June 30, 1976. Veterans’ Affairs. 
Directs the Administrator of Veterans’ Af- 
fairs to initiate and carry out a program for 
the treatment of Vietnam era veterans and 
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their dependents who are experiencing psy- 
chosocial readjustment problems as a result 
of military service or as a result of prob- 
lems evolving from readjustment from such 
service. ` 

- H.R. 14636. June 30, 1976. Public Works 
and Transportation. Modifies the project for 
Papillian Creek and Tributaries Lakes in 
Nebraska, in accordance with the recom- 
mendations of the Corps of Engineers. 

H.R. 14637. June 30, 1976. Government 
Operations. Directs the Administrator of 
General Services to pay to local- govern- 
ments in which three percent or more of 
the land is federally owned and to States 
in which such governmental units are lo- 
cated, amounts fairly equivalent to the 
amount of taxes which would be payable 
with respect to such lands if they were 
privately owned. 

Reduces the amount of such payments by 
the amount paid in lieu of taxes with re- 
spect to any Federal lands within the juris- 
diction of the local government or the State 
pursuant to any other Federal law. 

H.R. 14638. June 30, 1976. Public Works 
and Transportation. Directs the Adminis- 
trator of the Environmental Protection 
Agency to establish research and demon- 
stration programs for the control of sludge. 
Authorizes financial assistance for sludge re- 
moval programs. Establishes a permit pro- 
gram to control hazardous sludge. 

H.R. 14639. July 1, 1976. Ways and Means. 
Directs that two percent of all Federal in- 
come taxes collected on individual incomes 
shall be deemed to be revenue for the State 
or territory from which it is collected to be 
used for educational purposes only, without 
an Federal direction or control. 

H.R. 14640. July 1, 1976. Ways and Means; 
Small Business. Amends the Small Business 
Act to define small business concerns called 
family enterprises which will entitle them 
to a minimum percentage of loans under 
such Act. Requires that rules and regula- 
tions are promulgated to reduce the burden 
on family enterprises of furnishing infor- 
mation to the Government including simpli- 
fication of specified tax forms. 

H.R. 14641. July 1, 1976. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to make operating and real 
estate loans under such Act available to 
private domestic corporations and partner- 
ships engaged in farming or ranching. 

Provides for congressional authorization 
of program levels under such Act. 

H.R. 14642. July 1, 1976. International 
Relations. Amends the International Claims 
Settlement Act of 1949 to direct the Foreign 
Claims Settlement Commission of the United 
States to determine the validity and amounts 
of claims by United States nationals against 
the German Democratic Republic for losses 
arising from nationalization, expropriation, 
or other taking of property. Specififes pro- 
cedures for such determinations. 

Directs the Secretary of the Treasury to 
establish a Claims Fund and ‘to make settle- 
ment payments certified by the Commission. 

Sets forth procedures and regulations for 
such payments. 

H.R. 14643. July 1, 1976. Rules Require re- 
view of Federal programs to determine if they 
warrant continuation. Directs the President 
to conduct such review of the programs cov- 
ered by the annual budget. Requires Congress 
to make such review every four years. 

H.R. 14644. July 1, 1976. Ways and Means. 
Amendments the Internal Revenue Code to 
allow a tax deduction in an amount not to 
exceed $1,000 for amounts paid by the tax- 
payer to an eligible educational institution 
for tuition for the attendance of the tax- 
payer or any eligible dependent. 

H.R. 14645. July 1, 1976. International Re- 
lations; Public Works and Transportation. 
Revises the authorization for United States 
participation in the International Tijuana 
River flood control project to decrease the 
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amount authorized for construction purposes. 
Establishes additional criteria for United 
States participation in land acquisition for 
such project. 

H.R. 14646. July 1, 1976. Veterans’ Affairs. 
Names a Veterans’ Administration hospital. 

H.R. 14647. July 1, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a credit against the income tax an amount 
equal to the qualified land conservation ex- 
penditures paid or incurred by the taxpayer. 

H.R. 14648, July 1, 1976. Government Op- 
erations. Requires the Office of Manage- 
ment and Budget to study the efficiency and 
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effectiveness of all Federal agencies every ten 
years. 

Terminates such agency ten years after the 
submission of such report to the President 
and Congress unless Congress acts to con- 
tinue such agency. 

H.R. 14649. July 1, 1976. Banking, Currency 
and Housing. Creates the National Consumer 
Cooperative Bank, the Self-Help Develop- 
ment Fund, and the Cooperative Bank and 
Assistance Administration to assist in the 
formation and growth of consumer and other 
types of self-help cooperatives. 
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H.R. 14650. July 1, 1976. Science and 
Technology. Establishes a National Earth- 
quake Hazards Reduction Conference. 

Enumerates the duties of the Conference 
including: (1) the formation of a national 
program to develop capabilities for earth- 
quake hazards reduction; (2) the establish- 
ment of means for disseminating earthquake 
prediction information and technical assist- 
ance; (3) the coordination of earthquake and 
related hazard research programs; and (4) 
the establishment of an earthquake predic- 
tion board. 
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NEW RIVER GORGE BRIDGE SYM- 
BOLIZED BY REVEREND WICK- 
LINE’S PRAYER 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Tuesday, July 27, 1976 


Mr. RANDOLPH. Mr. President, con- 
struction of the world’s longest steel arch 
bridge is progressing across the New 
River Gorge in Fayette County, W. Va. 
When completed, the 3,030-foot long 
New River Gorge Bridge will be an inte- 
gral part of the Appalachian Corridor 
System connecting Interstate 79 near 
Sutton and Interstate 77 near Beckley. 
This highway will make a section of 
West Virginia accessible by modern 
highway across terrain that heretofore 
has discouraged development of this part 
of our home State. 

It was my pleasure recently to par- 
ticipate in a ceremony marking the clos- 
ing of the giant steel arch soaring 876 
feet above the beautiful New River can- 
yon. It is difficult to use words that ade- 
quately match the majesty of this spec- 
tacular scenic area and the achievement 
in the building of this bridge. 

On this occasion, the invocation de- 
livered by the Rev. Billy Reed Wickline 
of the Fayetteville United Methodist 
Church was movingly appropriate. I wish 
to share his thoughts with my colleagues, 
and I ask unanimous consent that the 
Reverend Wickline’s invocation be 
printed in the RECORD. ; 

There being no objection, the prayer 
was ordered to be printed in the RECORD, 
as follows: 

INVOCATION BY THE REV. BILLY REED 
WICKLINE 

O Almighty God, Creator of all things: 
Thou hast arched the heavens above us and 
enriched the earth beneath us and allowed 
the trees of the forests to clap their hands 
and the hills to break forth into singing. 
Thou hast put hymns in the waters and 
sermons in stone and strength in steel. We 
praise Thee for this matchless morning and 
the occasion of this celebration. We sing 
unto Thee, O Lord, a new song, for Thou 
hast done marvelous things! 

We thank Thee O Father for the vision for 


this structure; the task to build it and the 
strength to continue and complete this 
handiwork. We beseech Thy blessings upon 
all who are gathered this day in this place 
and praise Thee for all Thy people. Thanks 
be unto Thee for the draftsman who de- 
signed it; the engineers who surveyed it; the 
skilled workmen who have thrilled to the 
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labor and construction of it; for those who 
have forged the steel and scaled the heights 
to assemble it; for those who have kept 
daily vigil in watching it rise. Guard the 
traffic that shall travel across it that no 
tragedy may befall them. 

We pause in gratitude for those who have 
sacrificed for the realization of this dream, 
those who have given their life and those 
who have received bodily injury in its con- 
struction; we remember before Thee, the 
families who have sacrificed in separate- 
ness for its building and those whose sacred 
soil and homes were yielded for this measure 
of progress. 

O Eternal God, grant this structure to 
stand as a stalwart sentinel of service, 
bridging not only the gorge beneath it but 
the human rifts to lessen our travel and 
bind communities of our state and the weld- 
ing of new relationships across our country. 

As this bridge towers above the canyon 
winds and weathers the torrents of rain and 
eternal snows, let it be to us a symbolic 
rainbow like God's first one, offering unalter- 
able promises for Thy glory and man’s 
obedience. Allow it to be no novelty, nor per- 
mit the labors upon it to be perishable, but 
continue Thy Presence upon all through its 
completion, through Jesus Christ our Lord 
... Amen. 


PUERTO RICAN INDEPENDENCE 
DAY 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. RODINO. Mr. Speaker, I am hon- 
ored to have this opportunity to pay 
tribute to the people of Puerto Rico who 
are celebrating the 2lst anniversary of 
enactment of the Puerto Rican Constitu- 
tion. 

Puerto Rican Independence Day is 
especially important, because it symbol- 
izes what Puerto Rico represents for the 
rest of the world. Ever since the end of 
the Spanish-American War, in 1898, the 
Puerto Rican people have sought to make 
their concepts of freedom and justice 
into reality. Their steadily expanding 
Political participation eventually 
prompted President Truman, on July 3, 
1950, to sign an act authorizing the peo- 
ple of Puerto Rico to draft a constitution 
of their own; since that time the destiny 
of the people of Puerto Rico has been 
linked with that of all Americans in the 
common bond of freedom. With all the 
troubles which have beset this relatively 
small island over the past two centuries, 


it has staked its pledge to representative 
democracy and held firm. 

The rise of democracy in Puerto Rico 
has been paralleled in the past two dec- 
ades by substantial improvements in the 
quality of life there, and I am certain 
this commitment to progress will con- 
tinue in the future. I salute the Governor 
of the Commonwealth of Puerto Rico, 
Hon. Rafael Hernandez-Colén and the 
Resident Commissioner Jaime Benitez 
for their continued leadership and dedi- 
cation to the people of Puerto Rico. 

Mr. Speaker, Puerto Rican citizens also 
occupy the mainstream of American 
society, contributing to the public good 
in many ways. The accomplishments of 
Puerto Ricans have been very evident in 
my home city of Newark, N.J., with an 
increasing number of fine public servants 
such as Newark’s Deputy Mayor Ray- 
mond Arneses; my good friend Marie 
Gonzolez, of the Human Rights Commis- 
sion; Hosea Rosario, president of the 
Puerto Rican Congress of New Jersey and 
Tony Perez of FOCUS, to name a few. 
As we celebrate the birth of our Nation, 
we are reminded that the character of 
America is strengthened by the ethnic 
diversity of our people. : 

Mr. Speaker, I am pleased to call to 
my colleagues’ attention the celebration 
of New Jersey Puerto Rican Day this 
year. It will be a significant and joyous 
occasion when, on August 1, 1976, New 
Jersey holds its statewide parade to 
honor the countless contributions of 
Puerto Rican Americans. I commend the 
parade chairman, Miguel Rodriguez, and 
the master of ceremonies, Raul Davile, 
and I am proud to offer my congratula- 
tions and thanks to Puerto Rican Amer- 
icans, who mean so much to the Ameri- 
can experience. 


A TRIBUTE TO SEYMOUR ROBINSON 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. WAXMAN, Mr. Speaker, it is my 
pleasure to join the Westside Community 
Center of the Jewish Center Association 
in paying tribute to Seymour Robinson. 

Mr. Robinson will be presented with 
the Man of the Year award by Mayor 
Tom Bradley on Thursday, July 29, 1976, 
at the Health Club Award Night to be 
held in the Weinberger Auditorium of 
the Westside Jewish Center. 
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Seymour Robinson is well deserving of 
this honor. He has devoted himself to 
improving relationships between the 
Jewish community and the black and 
Chicano communities for the mutual 
benefit of all. He has been active in 
movements for school integration and 
enrichment of educational opportunities. 
These have been the main thrusts of his 
very active life, but he has been active in 
many other areas of social welfare and 
significance. 

He has been president and the or- 
ganizer of Neighbors Unlimited and 
helped organize Black Party Neighbors, 
a group that has worked to develop close 
ties between the black and Jewish com- 
munities living together in the Pico Fair- 
fax area of Los Angeles. He has been 
chairman, Public Affairs committee, 
West Side Jewish Community Center, 
1973-75; member, Urban Affairs Com- 
mittee, L.A. Board of Education; mem- 
ber of the Mayor’s Advisory Committee 
to assist small and minority businesses 
to obtain city contracts. He has also been 
a member of the Citizens’ Committee for 
the Pan Pacific Urban Park; member, 
L.A. City Human Relations Commission, 
and member of the Parents’ Advisory 
Committee of Fairfax High School. 

Seymour’s wife Anita is currently a 
medical social worker with Cedars Sinai 
Hospital where she has been for the last 
20 years. They have two sons, David and 
Billy, and a daughter, Lorraine. 

Seymour Robinson is a warm and com- 
passionate human being. I am pleased to 
consider him one of my personal friends. 
He is receiving a well earned tribute. 


THE DANGEROUS POLITICIZATION 
OF THE OLYMPICS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. CRANE. Mr. Speaker, in politiciz- 
ing the Olympic games by refusing to 
permit the Republic of China to partici- 
pate, the Canadian Government is guilty 
of violating not only the ideals of the 
Olympics but is guilty, as well, of going 
back upon its own pledged commitment. 

In a letter issued in 1969 to the Inter- 
national Olympic Committee, Canada 
promised that all Olympic athletes would 
be allowed into the country “pursuant 
to normal procedures.” The Olympic 
Committee’s chairman, Lord Killanin, 
now declares that he had been “duped” 
by the letter. 

But if the Canadian Government has 
acted in a less than honorable manner, 
the International Olympic Committee is 
seriously in error for having capitulated 
to the Candian conditions. Similarly, the 
U.S. Olympic Committee acquiesced in 
the politicization of the games by per- 
mitting American athletes to participate. 

Public opinion in the United States 
seems uniformly to oppose what has hap- 
pened in Montreal. The New York Times 
declared that— 

The cynical. calculation of Prime Minister 
Trudeau that the I.0.C. was a paper tiger has 
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proved correct . . . Once again principle is 
abandoned in favor of expediency just as the 
Canadian Government no doubt thought 
would happen when it decided to curry favor 
with Peking .. . If Canada gets away with 
this flagrant abuse and misuse of the 
Olympics, a far-reaching precedent will have 
been set that could destory the modern 
Olympic Games altogether. 


The 1980 Olympics are scheduled for 
Moscow. Columnist George Will asks: 

Will it (the Soviet Union) ban Israel? Will 
it invite the P.L.O. to send a team? Will this 


draw more than unhappy words from the 
US.? 


It is time that the United States made 
it clear that unless all countries, regard- 
less of politics, are permitted to partici- 
pate in future Olympic games, the United 
States will not participate. 

In an editorial discussing the collapse 
of the Olympic ideal, Business Week 
magazine states that— 

At this point, the U.S. should withdraw 
from all future Olympics. Out of fairness to 
its athletes, it should let them compete in 
Montreal. Then it should put the dream of 
universal sportmanship on the shelf and're- 
fuse to compete again. The whole idea of the 
Olympics collapses when posturing nations 
are allowed to use the games to score politi- 
cal points. The ancient Greeks saw the Olym- 
pics as the symbol of a unifying civilization 
that embraced all participants. The modern 


wa unfortunately cannot meet that stand- 
ard. 


It is regrettable that the United States 
was to associate itself with the 
behavior of the Canadian Government 
by continuing to participate in the Mon- 
treal games. Hopefully, such action will 
never take place again. 

I wish to share with my colleagues the 
syndicated column by George Will con- 
cerning this subject, and the editorial, 
“Collapse of an Ideal,” as it appeared in 
Business Week of August 2, 1976, with 
my colleagues and insert them in the 
Recor at this time: 

CONTRASTING ISRAEL, CANADA 
(By George F. Will) 

Israel has given the Western world re- 
medial instruction in how to deal with bul- 
lies. The Canadian government, as though 
to the manner born, has been acting the 
bully. 

Isreel responded with lethal boldness to 
the kidnapping of Jews by Palestinian ter- 
rorists. By killing the terrorists in the sanc- 
tuary provided by Uganda’s President Idi 
Amin, Israel demonstrated that there are no 
safe havens for terrorists. 

Communist China, a good customer for 
Canadian wheat, did not want Canada even 
to admit athletes from Taiwan. The govern- 
ment of Prime Minister Trudeau has met 
Peking halfway. Canada, which is the “host 
country” for the. Olympics, has suddently 
decided that Taiwan’s athletes will not be 
allowed to compete under the name “Re- 
public of China” and will not be allowed to 
fiy their national flag or play their national 
anthem. 

When Canada was vying with Los Angeles 
for possession of the 1976 Olympics, Canada 
promised that it would obey Olympic rules, 
which forbid such political discrimination. 
Canada was asked, and gave specific assur- 
ances about, accepting the Republic of 
China, the name recognized by the Interna- 
tional Olympic Committee. 


Uganda’s Amin having taken no trouble 
to conceal the fact (indeed, having been 
clever to the point of precocity at advertis- 
ing the fact), it is no secret that he is not 
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a statesman of advanced design. And it is 
unlikely that he has a capacity for mordant 
satire. Sc although he is a large man with a 
large sense of mirth, it is unlikely that he 
was joshing when he said, plaintively, of the 
Israeli rescue attack on his airport: “I did 
all I could to help Israel and Israel replied 
by doing me harm.” 

Actually Amin may have pioneered in a 
new dimension in lawlessness by casting 
Uganda, a sovereign state, in the role of col- 
laborator in, and perhaps instigator of, an 
act of international terrorism. According to 
the freed hostages, Amin embraced the 
leader of the hijacking gang; some terrorists 
were waiting to join the hijackers in Uganda; 
Amin’s soldiers helped the terrorists guard 
the hostages and even gave the terrorists 
weapons. 

United Nations Secretary General Kurt 
Waldheim was weighed in with one of his 
predictably “even-handed” homilies deplor- 
ing terrorism and those who resist it. He 
criticizes Israel for violating Uganda’s sov- 
ereignty. But anything that hastens the de- 
composition of the U.N. is welcome and the 
same is true of the Olympics. The Olympics 
are to sport what the U.N. is to government; 
@ parody and, increasingly, a plaything of 
the world’s lopsided majority of dictator- 
ships. 

The Canadian government, having shown 
its mettle by dealing sternly with Taiwan's 
51 athletes, offered as an “explanation” the 
fact that Canada recognizes Communist 
China. Such comportment is becoming Tru- 
deau’s trademark. He chose to visit Cuba 
during Cuba's expedition to Angola, and 
missed no chance to abase himself before 
Castro, praising the dictator for his “intense 
rapport with the Cuban people.” 

The International Olympic Committee has 
protested Canada's decision. But it hastened 
to add that, although it deplores the injec- 
tion of politics into the Oympics, it will not 
contemplate withdrawing its sanction of the 
Montreal games. That would be a jerk on the 
leash that Canada would understand. 

In response to Canada’s decision, the U.S. 
Olympic Committee made simpering sounds, 
threatening to withdraw from the games if 
the IOC withdrew its sanction of the games. 
But the IOC said that it has never “even 
suggested privately it would take such 
action.” 

In 1980 the “host country” will be the 
Soviet Union, which undoubtedly will edit 
the list of competitors. Will it ban Israel? 
Will it invite the Palestine Liberation Orga- 
nization to send a team? Will this draw more 
than unhappy words from the U.S.? Such 
words were the only U.S. response when the 
IOC, at Moscow's behest, banned Radio Free 
Europe from covering the winter Olympics 
in February. 

Speaking to his nation about the Nazis, 
Churchill growled: “What kind of people do 
they think we are?” It is easy to imagine 
what kind of people the Peking government 
thinks the Ottawa politicians are. 

Israelis may be the only people in the West 
who still understand that it is dangerous to 
be hated but doubly dangerous to be de- 
spised. If Israel’s policy of prickly self- 
respect is contagious, people who say that 
the West will preserve Israel may have things 
backward. 

COLLAPSE OF AN IDEAL 

The modern version of the Olympic Games 
goes back to the years before World War I, 
when the world believed that sportsmanship 
could transcend the pettiness of national 
rivalries. The ideal has never been fully 
achieved, and this week, in Montreal, it broke 
down completely. First, Canada, the host 
country, refused to let Taiwan athletes com- 
pete in the name of the Republic of China. 
Then 17 African nations pulled out in an 
effort to have New Zealand excluded because 
it sent a rugby team to South Africa. 
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At this point, the U.S. should withdraw 
from all future Olympics. Out of fairness to 
its athletes, it should let them compete at 
Montreal. Then it should put the dream of 
universal sportsmanship on the shelf and 
refuse to compete again. 

3 The whole idea of the Olympics collapses 
when posturing nations are allowed to use 
the games to score political points. The an- 
cient Greeks saw the Olympics as the symbol 
of a unifying civilization that embraced all 
the participants. The modern world unfor- 
tunately cannot meet that standard. 


BOOK ON HISTORY OF POLAND 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues a book on the history of 
the Polish people written by one of my 
constituents. Mr. Bogdan Deresiewicz, 
librarian emeritus at the University of 
California at Santa Barbara, has trans- 
lated the famous “Nuremberg Chronicle” 
in his book entitled ‘“Sarmatia—The 
Early Polish Kingdom.” This work is one 
which will instill great pride in all people 
of Polish descent and great respect in 
non-Polish Americans. I am proud to 
offer an analysis of Mr. Deresiewicz’s 
work from the Santa Barbara News- 
Press, and I highly recommend the work 
to all interested in European or Polish 
history. 

The article follows: 

UCSB ScHorar’s NEw Book Traces HISTORY 
OF POLAND 
(By Betsy Watson) 

Romanticism, wit, folklore and classical 
clashes between the forces of good and evil— 
the stuff that spell-binding novels are made 
of—are the essence of a scholarly work by 
Bogdan Deresiewicz, UCSB librarian emeritus 
and bon vivant of classical philology. 

His book “Sarmatia—The Early Polish 
Kingdom” recounts the principal events 
which shaped the first 500 years of Poland’s 
existence as an independent kingdom, com- 
plete with kings and princes, saints and cities 
brimming with abundance. Moreover, it is a 
translation froni the original Latin of the 
“Nuremberg Chronicle,” the most lavishly 
illustrated book of the 15th century and 
second only to the Gutenberg Bible as the 
most famous of all incunables. The Chron- 
icle’s account is the first recorded history of 
Sarmatia, Kingdom of Poland. 

Deresiewicz, a native Pole and leading au- 
thority on the “Nuremberg Chronicle,” 
authenticated the Chronicle’s text and the 
accuracy of its many illustrations through 
two sojourns to Poland’s major cities and 
libraries under the auspices of the Kos- 
ciuszko Foundation. 

The author of the Chronicle was Dr. Hart- 
mann Schedel, the physician of Nuremberg 
at the time that city was a leading unfiuence 
in European life. Begun in the latter part of 
the 15th century, the Chronicle was intended 
by its author to be a compilation of all the 
world’s history from the book of Genesis 
through the date of publication which ex- 
tended into the reign of Maximilian I. 

“Schedel, a Renaissance scholar and great 
humanist, probably took his accounts of 
Sarmatian life from many mouths, including 
that of the Latin poet of German origin, 
Konrad Celtes, since a journey from Nurem- 
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berg through “forests full of beasts” appears 
improbable. 

Yet, Deresiewicz found the Chronicle’s text 
and illustrations to be amazingly accurate, 
supported as they are by the many historic 
documents he reviewed. Of the overall work, 
he writes in his,introduction to the book 
“The Nuremberg Chronicle is obviously not 
an original creation of a great historian. 
Rather, it is a historic compilation under- 
taken by a great humanist who was in love 
with his sources.” 

Such an observation is evident in the dili- 
gently translated work which is annotated to 
clarify the text. It is evident that Sarmatia’s 
chroniclers were as charmed by the riches 
of such cities as Krakow as they were by its 
culture, for there are frequent references to 
its opulence. 

Sarmatia itself was described as a “most 
plentiful land, producing all kinds of fruit 
and everything which pertains to the nour- 
ishment of the human body.” The medieval 
city of Krakow is portrayed through a de- 
tailed woodcut, the oldest in existence, and 
it is said that its citizens were most illustri- 
ous “notable for virtue, prudence and cour- 
tesy, offering gentleness and hospitality to 
every traveler freely and intimately.” 

Krakovian food was described as more 
sumptuous than that of other regions of Sar- 
matia, and the Chronicle lauds “a drink 
made of water boiled with barley and hop” 
which was in great demand. “If taken accord- 
ing to need and what one is able to bear,” the 
book explains, “there is nothing more ap- 
propriate for the nourishing of the human 
body.” A Deresiewicz footnote identifies the 
drink as beer. 

Boleslaw II the Chronicle describes as a 
cruel despot guilty of abominable and ugly 
behavior who tormented outstanding citi- 
zens with “execrable and horrible punish- 
ments.” The description is fortified when it 
recounts the King’s “slaughter” of the saint- 
ly bishop St. Stanislaw, although the method 


. 1s disputed by later Polish historians. 


Deresiewicz’ work also embraces the por- 
tions of the Chronicle devoted to Lubeck, 
now West Germany and Silesia, a part of 
east central Europe divided between Czecho- 
Slovakia and Poland, with its “capital,” the 
city of Nysa. Silesia’s “refined civilization” 
began to develop after the people had ac- 
cepted the Christian faith, the Chronicle 
Says, though the nobility is said to “aspire to 
arms and are in love with Mars.” 

A word should be added about Deresiewicz’ 
translation of the Chronicle dealing with 
Poland in keeping with the exemplary print- 
ing of the original “Nuremberg Chronicle” 
by the famous printer of the original, An- 
ton Koberger, “Sarmatia—The Early Polish 
Kingdom” was exquisitely printed in limited 
edition by the distinguished Plantin Press 
of Los Angeles. It contains five reproductions 
of old woodcuts and is bound in cloth. 

In a preface to the book, the well known 
scholar, the late Aleksander Janta, wishes a 
happy journey to a “beautiful book, des- 
tined to give joy and become the pride of 
collectors, readers, friends.” 


, 


TRIBUTE TO PHILIP E. HOWARD 
HON. W. G. (BILL) HEFNER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 
Mr, HEFNER. Mr. Speaker, the vet- 
erans of North Carolina and I have suf- 
fered a tremendous personal loss upon 
the accidental death of our distinguished 
and good friend, Gene Howard. 
Words cannot express how much 
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Gene's presence is missed in the House 
Committee on Veterans’ Affairs where he 
dedicated himself in behalf of all vet- 
erans since 1968. 

Gene Howard was a quiet man, but he 
was dynamic in the execution of un- 
selfish service to our Nation’s veterans. 
I extend my sympathy to his family and 
all his many friends. 

I personally depended on Gene’s ex- 
pertise and judgment with regard to the 
needs and welfare of the veteran. His 
advice was timely, sound, and of invalu- 
able assistance to me. When I needed 
help with the recent hearings I held on 
the VA hospitals in North Carolina, Gene 
was at my right hand. His efficient or- 
ganization, comprehensive knowledge of 
the Veterans’ Administration hospital 
system, and his dynamic energy, resulted 
in a most productive field hearing which 
has resulted in improved medical treat- 
ment for the veterans of North Carolina. 

Gene was one of those likeable persons 
who formed close bonds with his fellow 
workers and he will be sorely missed by 
them. He will certainly be missed by the 
many veterans for whom he has worked 
so hard. As for me, I have not only lost 
a good and valuable adviser, I have lost 
a good and valuable friend. 


DON HALDEMAN—AN OLYMPIC 
GOLD MEDAL WINNER FROM 
SOUDERTON, PA. 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. SCHULZE. Mr. Speaker, I want to 
join with the many friends and neigh- 
bors of Don Haldeman of Souderton, Pa., 
in congratulating him on winning a Gold 
Medal. Don is a 29-year-old tool and die 
maker from Souderton, Pa., who scored 
190 points out of a possible 200 points 
to take the Gold Medal in the Olympic 
trap shooting event in Montreal. The 
Gold Medalist is an Army Reserve Ser- 
geant, was a runner-up in the 1975 Pan 
American Games at Mexico City, and 
was a contender at the 1972 Games in 
Munich. 

His father, C. Stanley Haldeman of 511 
East Broad Street, Souderton, Pa., was 
not surprised that his son won the Gold 
Medal. “He said he was sure he would 
do better than 1972 and could hold his 
own with anyone,” said the senior Halde- 
man. 

Don Haldeman has engaged in inter- 
national competition with the American 
Army and had compared favorably with 
European trap shooters, according to his 
father. Don is the first American to win 
an Olympic Gold Medal in trap shooting 
since 1924. 

His father said: 

He fired his first shot when he was 9 years 
old. It was just a shoot at a local service club. 
I let the man in charge show him how to 
hold the gun and fire it. Even so, he really 
didn’t do much shooting until he got out of 
high school. Then he went into the Army, 
tried out for the Olympic team, and made it. 


In recognition of Don’s victory, Soud- 
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erton’s Mayor, Charles Allebach, has pro- 
claimed Sunday, August 8, 1976, as “Don 
Haldeman Day.” Don will be honored at 
ceremonies in the Borough Park at 3 
p.m. by his friends and neighbors and by 
local, State, and Federal officials. 

All of us are proud of Don and look 
forward to welcoming him back to Penn- 
sylvania. 


SUFFERING IN THE SOVIET UNION 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. ARCHER. Mr. Speaker, a con- 
stituent of mine, Mrs. Dorothy Cope- 
land, recently sent me a copy of an ar- 
ticle which appeared in the magazine 
Underground Evangelism, April 1976. 
The article, entitled “In Memory of a 
Young Christian Girl,” discusses Ste- 
fania Kreminska, who suffered at the 
hands of the Communist officials in the 
Soviet Union for her religious faith. As 
we remembered those individuals en- 
during hardships under Communist dic- 
tatorships during Captive Nations 
Week—July 18-24—the story of Stefania 
Kreminska is one outstanding example 
of the power of faith in the face of 
tyranny. I would like to enter the article 
in the CONGRESSIONAL RECORD: 

In MEMORY OF A YOUNG CHRISTIAN GIRL 


In loving remembrance of Stefania Krem- 
inska, -17-year-old Russian Believer who died 
on May 7, 1975. 

She loved the Lord, and, in her youthful 
joy and enthusiasm, witnessed for Him, 
standing true even in the face of bitter per- 
secution. This was her “crime,” for which she 
was repeatedly arrested, dying mysteriously 
of unknown causes following her final arrest 
and release. z 

Beloved of her parents and seven brothers 
and sisters, Stefania is now with her Lord and 
Saviour, another young Russian who suffered 
for His name’s sake. : 

We, her brothers and sisters in the Lord, 
around the world, hold her in loving memory. 
We take new courage from her noble example 
and steadfast faithfulness to the Lord Jesus 
Christ, even unto death. 

“ ... . the righteous shall be in everlast- 
ing remembrance.” .. . PSALM 112:6 

THE FACTS 


Stefania Kreminska, a beautiful 17-year 
old Russian Christian, was repeatedly ar- 
rested by the Soviet police for her Christian 
witness. Each time, though severely mis- 
treated, she refused to deny her faith, and, 
apparently, was regarded by the police as 
“incurable.” 

After her final arrest, she was subsequently 
released to her home, where, only a few days 
later, she became unconscious and died of an 
unknown cause under very mysterious cir- 
cumstances. 

One who talked with the father personally, 
reports that the parents strongly feel their 
heretofore healthy daughter, died as a re- 
sult of mistreatment at the hands of the 
Soviet police. 

Despite police refusal to permit a Chris- 
tian funera, Stefania’s family and friends 
gave her a Christian burial, which was an im- 
pressive witness to the whole area. 

WHERE WILL IT STOP? 

Moiseyev ... Biblenko . . . perhaps even 

Stefania Kreminska. These are but a few of 
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the Russian Believers who recently have 
made the supreme sacrifice for their Chris- 
tian faith. The violent persecution of Chris- 
tians goes on and on, year after year, month 
after month. Young and old alike pay dearly, 
often with their very lives, in their willing- 
ness to follow Christ at any cost. 

But where are the cries of an outraged 
church, raised in righteous indignation on 
their behalf? Where are the voices of their 
fellow-Believers in the Free World, crying out 
in loving compassion and concern for the 
suffering body of Christ? 

Where are the indignant cries of an in- 
furiated Christian world community, the 
shocked protests against these monstrous 
crimes? Where are those who care, who will 
no longer tolerate the flagrant violations of 
the rights of our Christian brethren in Soviet 
Russia, persecuted for their faith? 

We thank the Lord that there are those, 
like you, who do care, who are concerned 
enough to do something on behalf of the 
Persecuted Church behind the Iron Curtain. 


REFLECTIONS ON THE IRISH 
QUESTION 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. WALSH. Mr. Speaker, the heritage 
of the Irish has played an enormously 
important role in the history of the 
United States. 

Those who “wear the green” have been 
instrumental in building railroads and 
canals, winning World War I and World 
War II, in building a nation, and win- 
ning justice. 

Those of Irish descent have been at 
the forefront in nearly all fields of en- 
deavor: John Barrymore in drama, John 
L. Sullivan in sports, James Joyce in 
literature. 

Today, the island of Ireland is twisted 
by turmoil. A tragic war has raged on at 
the northern end of the Emerald Isle for 
many long years. The battle in Northern 
Ireland ranks as one of the cruelest con- 
flicts the 20th century or any other era 
has ever experienced. 

The president of the New York State 
Board of the Ancient Order of Hibernians 
in America, an organization dedicated 
to upholding the Irish tradition in the 
United States, is Thomas D. McNabb of 
Auburn, N.Y., in the 33d Congressional 
District. He has forwarded an article to 
me entitled, “Why the Irish Question 
Should Be of Concern to the United 
States.” I pass this essay on to you as a 
collection of ideas that must be con- 
sidered in dealing with the conflict in 
Northern Ireland. 

WHY THE IRISH QUESTION SHOULD BE OF 

CONCERN TO THE UNITED STATES 

(1) In order to prosecute her war in North- 
ern Ireland, England has found it necessary 
to withdraw troops and equipment from her 
North Atlantic Treaty Organization (NATO) 
commitment, most notably the British Rhine 
Army opposing the Russian Red Army in 
Germany. This action places an added mili- 
tary and financial burden upon the United 
States and weakens NATO vis a vis the Com- 
munist threat, just so that England may 
be able to maintain a police state in her old- 
est overseas colony. e 
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(2) The government of the United King- 
dom presently owes to the United States $14.1 
billion in unpaid debts. Conservative esti- 
mates place the cost of waging war in North- 
ern Ireland at $1 million per day. Until Eng- 
land pays her debts the burden must be borne 
as a part of our own national debt, that is, 
paid by the U.S. taxpayer in the form of 
either increased taxation or inflation. In 
other words, all Americans (including Irish- 
Americans) are indirectly subsidizing the 
British war effort. 

(3) At the request of the British govern- 
ment, agencies of the United States govern- 
ment are aiding the British war effort by: 
domestic intelligence activities aimed at pos- 
sible sources of support for the cause of 
Irish Freedom in America; training Royal 
Marine Commandos at Camp Lejeune, N.C. 
in preparation for their return to duty in 
Northern Ireland; permitting the sale and 
export of war materials to be used by British 
forces waging war in Ireland, e.g., the in- 
famous “rubber bullets”; harassing and im- 
prisoning Americans suspected of aiding the 
cause of Irish Freedom, specifically but not 
exclusively five New Yorkers transported to 
Forth Worth, Texas.and incarcerated without 
charge or trial in the Federal Correctional In- 
stitution (prison) at Seagoville, Texas (two 
thousand miles from their families) for re- 
fusing to incriminate themselves before a 
Federal Grand Jury (which the government 
later admitted in Congressional hearings 
could have resulted in their extradition to 
England on suspicion of conspiracy charges) 
which is acting more the part of the Grand 
Inquisitors of sixteenth century Spanish in- 
famy (the cases of Daniel Cahalane of Phila- 
delphia and Robert Meisel of San Francisco 
are also in this category); denial of entry 
visas into the United States for Irish Repub- 
lican leaders while permitting Unionist ex- 
tremists to tour freely. This is hardly the 
“neutrality” which the State Department al- 
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question. 

(4) During the recent conflict in South- 
east Asia England profited through selling 
war material to the Communist regime in 
North Viet Nam. Only the Soviet Union had 
more ships calling in at Haiphong. A direct 
result of this war profiteering was a pro- 
longation of the war, of the suffering on all 
sides, and an increase in battlefield deaths. 
That is to say, English trade with Red North 
Viet Nam not only strengthened our Com- 
munist adversaries, it also cost in American 
lives and American blood. Is this the conduct 
we should expect from an ally? Do they ex- 
pect us to reciprocate in kind? 

(5) Since the time of Thomas Jefferson and 
George Washington the United States has 
enjoyed a reputation as a defender of liberty. 
By supporting England's attempts to keep 
part of Ireland within the British Empire 
that reputation becomes tarnished, partic- 
ularly in the eyes of the newly emerging na- 
tions of the “third world.” It is especially 
inconsistent after the expenditure of so much 
blood and treasure for the ostensible purpose 
of securing the right of national self-deter- 
mination for the peoples of Indo-China. 

(6) We must realize that the current con- 
flict in Ireland is ultimately a legitimate ex- 
tension of the continuing Irish was for 
independence, and that the only real, just, 
and lasting solution to the Irish Question is 
& new, free and independent, federal united 
Ireland. We must recognize and insist upon 
the right of the Irish people to national self- 
determination. 

(7) The cause of peace and Irish freedom 
is a just cause and is recognized as such by 
a growing number of Americans including a 
great number of Irish and Irish-Americans 
whose sacrifices help build and defend the 
United States. 


July 27, 1976 
EXPLANATION ON MISSED VOTES 


HON. PIERRE S. (PETE) du PONT 


` OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. pu PONT. Mr. Speaker, on Mon- 
day, July 26, I had to return to Dela- 
ware early and missed three recorded 
votes in the House. Had I been present, 
I would have voted in the following man- 
ner: 

Rollcall No. 545, “aye”. 

Rollcall No. 546, “aye”. 

Rollcall No. 547, “aye”. 


HOUSING POLICY 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. HAMILTON. Mr. Speaker, the 
Congress is one step away from approv- 
ing new housing legislation. The House 
has approved a conference report on the 
1977 housing authorization bill, and the 
Senate is expected to do so right after 
the July congressional recess. The Presi- 
dent has indicated his unhappiness with 
the bill, especially a provision renewing 
the public housing program, but he has 
not firmly promised a veto. 

Few matters of public policy have 
proven more difficult for the Congress 
than housing. Nobody seeems to know 
what to do about low-income housing and 
even the experts are raising questions 
about future directions for housing pol- 
icy: How much, overall, can the United 
States afford to subsidize housing? Is it 
better to construct housing for low-in- 
come families or give them cash to rent 
or buy housing? Does the small mort- 
gage interest rate subsidy for middle-in- 
come home buyers really increase the 
production of housing? Which elements 
of the population should be the benefici- 
aries of the housing subsidy? 

Present housing policies are directed at 
several goals: better housing for low-in- 
come families, reducing the cost of home 
ownership for families of all income lev- 

` els, and increasing activity and employ- 
ment in the construction industry. To 
achieve these goals the Federal Govern- 
ment spends a lot of money. This year 
the Nation will spend about $2.6 billion 
for housing assistance to lower-income 
families, about $1.4 billion for credit and 
insurance programs, ard about $10.4 bil- 
lion in tax expenditures—that is, loss of 
tax revenues—in the form of income tax 
deductions for mortgage interest and 
property taxes on owner occupied homes. 

The Congress is concerned about sever- 
al aspects of housing policy. Under pres- 
ent policy, upper and middle income 
families benefit substantially from Fed- 
eral incentives. Some low-income fami- 
lies also receive substantial benefits from 
housing assistance programs. but the 
group as a whole fares less well. The 2.3 
million lower-income households helped 
by Federal housing programs represents 
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only a small portion of the of the 27.7 
million eligible households. 

Present policies have promoted pri- 
marily new housing, partly to stimulate 
the housing industry. However, because 
new housing costs more than the im- 
provement of existing housing, fewer 
households are assisted with the avail- 
able subsidy. 

Increasingly, the Congress is concerned 
with the high cost of houses, which prices 
them out of the reach of more and more 
families. The median price of a new home 
is $44,100, up about 1244 percent in the 
last year. Under the usual financing rules, 
a prospective homeowner would have to 
have an annual income of about $25,000 
to qualify to purchase such a home. A 
family with the median income of about 
$13,000 could not afford to purchase & 
median priced new home. Rising home 
costs, high interest rates and soaring 
utility bills have combined to price many 
middle income families out of the single 
family housing market. Families with in- 
comes of $15,000 or less are increasingly 
dependent on rental markets, and only 
middle income and upper income families 
are able to afford homeownership. 

Another problem in the housing indus- 
try which concerns the Congress is the 
aggravation caused the industry because 
the flow of funds into housebuilding de- 
pends on the economic cycle. High in- 
terest rates tend to drive funds away 
from the housing market. The financial 
institutions, then, have trouble attract- 
ing and keeping funds, especially in a 
rising economy. 

In an effort to ameliorate these prob- 
lems, two principal kinds of Federal pro- 
grams are used: housing assistance pro- 
grams, and mortgage credit and insur- 
ance programs. The housing assistance 
programs are aimed at lower income 
households. Presently the largest pro- 
gram is the subsidy to local public hous- 
ing authorities to cover debt service and 
operating costs. Potentially, the largest 
of these programs, however, is the section 
8 program which subsidizes rents in new 
and existing housing. The subsidy is 
equal to the difference between the rent 
and 25 percent of the tenant’s adjusted 
income. 

The mortgage credit and insurance 
programs are designed to facilitate home- 
ownership by improving the mortgage 
market. Under these programs mortgage 
lenders write mortgages at below market 
interest rates and then sell them to the 
Government National Mortgage Associa- 
tion at par values. The Federal Govern- 
ment also issues mortgage insurance and 
guarantees. Another approach is the in- 
terest rate subsidy program, under which 
the Government pays the difference be- 
tween the market mortgage interest rate 
and a rate that varies according to the 
net income of the occupant. 

There are other established Federal 
programs, including rural housing loans 
and housing for the elderly. In addition, 
cash allowances are now being tested in 
a few regions. This experimental program 
allows a participant to receive a monthly 
housing allowance to help pay rental 
costs. 

Through these approaches the Con- 
gress wrestles with some of the problems 
of the housing industry. The fact re- 
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mains, however, that not enough is being 
done. The annual construction rate on 
homes is now about 1.4 million against 
a need of 2.4 million new units a year for 
the rest of the decade. 


A MEMORIAL TO THE SLAIN ISRAELI 
ATHLETES 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 27, 1976 


Mr. WAXMAN.'Mr. Speaker, I would 
like to share with my colleagues an ar- 
ticle that appeared in the July 20 Wash- 
ington Post. The Olympic games at one 
time: may have symbolized healthy ath- 
letic competition between nationals from 
around the world, as a substitute one 
would hope for the political rivalries 
that have brought nations to war. Un- 
fortunately, the 1972 Olympics became 
a forum for violence and the 1976 games 
have become one for international dis- 
pute. 

I believe that the International Olym- 
pic Committee, when it denied a request 
for a moment of silence for the Israeli 
athletes slain at Munich in 1972, helped 
politicize the Olympics and treated the 
widows who requested such a memorial 
tribute with unjustified callousness. 

By denying the request on the grounds 
that the memorial would be political, the 
IOC compromised its ideals, and in fact 
demonstrated its own hypocrisy. By re- 
fusing this gesture of respect to the mur- 
dered Israeli athletes of the Munich 
Olympiad, they have, contrary to their 
protestations, made a statement which 
stands as an obscenity in giving recog- 
nition to senseless violence as a legiti- 
mate form of political expression. 

I hope that by sharing this article, my 
colleagues will take note of a further 
strain on the record of the Olympics as a 
vehicle for peaceful competition in the 
world of athletic achievement: 

[From the Washington Post, July 20, 1976] 
ANGRY OLYMPIC Wmow REMEMBERS MUNICH 
(By Sally Quinn) 

MONTREAL, July 19.—Around her neck she 
wears a white porcelain heart bearing a 
prayer in Hebrew. The corner of the heart 
has been nicked by a bullet. 

Her husband, Andrei Spitzer, was wearing 
the heart when he was killed by Palestinian 
terrorists four years ago in Munich. 

She fingers the heart as she talks, alter- 
nately touching it and taking agitated puffs 
of her cigarette. ` 

Ankie Spitzer is angry. Angry at the In- 
ternational Olmypic Committee, angry at 
the city of Montreal. She wanted one min- 
ute of silence at the opening ceremonies for 
those 11 Israelis who died in Munich. The 
committee refused. She is here to protest. 

“I saved my money for two years to come 
here,” she said. “At first I thought they were 
going to have a moment of silence. Then the 
Jewish-Canadian community decided to 
have a memorial service. So I came for that. 
I came for that to represent my husband. 
And to protest.” 

She says the head of COJO, the local 
Olympic committee, told her it wouldn't hold 
a moment of silence because it didn’t want 
to become involved in politics. This angered 
her more. “I told him that by not doing 
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it he was doing just that, making it political. 
I believe this would have reminded the 
world what happened and that it is the op- 
posite of what the Olympics stard for.” She 
shrugged and sighed. "My friends tell me I'm 
naive.” 

Ankie Spitzer is one of three Israeli women 
who have come here to represent the wives 
and parents of those killed in Munich. 
“When I speak, I speak for all of them,” 
she said. “This is not a move against Arabs. 
One of the widows was even born in Egypt. 
It is a move against terrorism.” 

She is short with dark hair cut in an 
attractive bob; she wears dark aviator 
glasses, a black shirt and a black and white 
scarf around her neck. “It’s Diane von Fur- 
stenberg,” and she smiles for the first time. 
She is 30 but she seems much older. There 
is hardly any spark of youth or joy left in 
the face, the gestures. She has been crusad- 
ing for four years. 

Spitzer was born in Holland. She was a 
fencing student when she met her husband, 
coach of the Israeli fencing team. He was in 
Holland teaching. They fell in love, de- 
cided to return to Israel, marry and raise a 
family. 

Together they had planned to upgrade the 
sport of fencing in Israel. She converted to 
Judaism. They had a baby girl, Anouk, three 
weeks before he was killed. She was the only 
wife to come to Munich because she wanted 
to visit her parents. But the baby became 
sick and they took her to a hospital in Hol- 
land. He returned to Munich, checked out 
of their hotel room and moved into Olympic 
Village for the last night of his life. 

Shortly after Andrei Spitzer was killed ter- 
rorists threatened to kill the baby. So Spit- 
zer, her parents and her baby were removed 
to Israeli and put under heavy guard. 

Since then she has been living on a pen- 
Sion, writing children’s books and running 
a two-week fencing camp in the summer in 
memory of her husband. 

There are those among the Israelis who feel 
that Ankie Spitzer is obsessed with the mem- 
ory of her husband, that she should look 
forward rather than backward, and that she 
perhaps has gone about publicizing the 
slain men in the wrong way. That she is 
too aggressive, too hostile, too intense. 

Most of the Israelis agree with her posi- 
tion. The head of their Olympic delegation, 
Shmuel Lalkin, joined her for the interview. 
He is 51 now. He, too, looked much older. He 
has been through four wars, spent two 
years in prison in Jerusalem, has been in the 
underground and is a lieutenant colonel in 
the Israeli Army. He also has been through 
Munich—in the room next to those who were 
captured and killed. He prefers not to dwell 
on it, not to talk about it. 

“We don’t have any difference in the idea, 
the subject,” he said. “We just have differ- 
ences in the technique. We all wore black 
things on our lapels in the opening cere- 
monies, We had a memorial service. I was in 
the opinion we don’t need a press conference. 
I tell you the truth, I don’t think it’s good 
when you go running around, talkling with 
each newspaper man.” 

They disagreed on the press conference, 
Lalkin felt that the other two women are 
not strong enough, that it might be emo- 
tionally devastating for them to have to re- 
live the details of Munich. 

“I came prepared for that,” Spitzer said 
stoically. 

“Yes, Ankie,” Lalkin replied softly, “but 
the others aren’t.” 

“I feel very strongly about my husband,” 
Spitzer said. “My daughter is Israeli and my 
identification with Israel naturally became 
very strong. Living in Israel is not easy with 
the financial situation and the security prob- 
lems. It would be much easier for me to live 
in Holland. But after what happened I 
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couldn’t just say ‘goodbye Israel’ and go sit 
in my back yard in Holland.” 

One of the worst problems Spitzer has is 
what she calls “the pressure of Israeli society 
to make widows remarry.” 

She has no intention of doing anything of 
the kind. 

“Mine,” she said, lowering ‘her eyes, “was 
not just another relationship. If I hadn't 
been so strongly involved with my husband I 
wouldn't be doing this. At this moment I’m 
definitely not open for anything else. . . . Of 
course I can’t preclude anything but now I 
am living from day to day, trying to make life 
as pleasant as I can for my little girl, trying 
to live positively. I’m not sitting in the 
kitchen crying my heart out, but the memory 
is there. Even if I became involved with some- 
one else the memory will never be erased. 
And I have living proof of my husband: My 
daughter.” 

She says she finds the role of widow diffi- 
cult in Israel. 

“I still don’t know how to behave. I’m just 
trying to get myself emotionally straightened 
out. In Israel they feel the whole nation 
grieves with you but they also feel that life 
has to go on. The pressure on me is enormous. 
They feel you should get remarried, they feel 
life has to go on. If everyone sits down and 
thinks about their own problems then society 
wouldn't move on one inch. Israeli society 
pressures widows for new relationships, new 
children to be born. For the whole nation I 
find this very healthy but I personally find 
this very difficult.” 

“We have so many widows,” murmurred 
Lalkin, “so many.” 

“They think I’m very strange,” she said. 

“Yes,” he replied, “We were talking, Ankie 
and I. I told her I feel that she should re- 
marry. Not forget about it. But think about 
the future. If she remarried she would be 
more happy. But she has something very spe- 
cial with Andrei. She has told me the whole 
story. It’s not just that her background is 
different. Maybe one day she will marry.” 

“Maybe one day,” she said, as if not want- 
ing to disappoint him. 

“I'll be at the wedding,” he smiled, and 
hugged her. He looked so sweet, trying to 
cheer her up, trying to understand. 


HEINZ MATHIS SELECTED SHERA- 
TON’S GENERAL MANAGER OF 
THE YEAR 


HON. BUD SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. SHUSTER. Mr. Speaker, the Sher- 
aton Inn of Altoona is one of central 
Pennsylvyania’s most successful new busi- 
ness enterprises. It is truly one of the 
finest inns of its kind that I have seen 
and offers fine accommodations and ex- 
quisite dining facilities. 

The outstanding reputation which the 
Sheraton Altoona has acquired is far 
from an accident. It is the result of a 
highly skilled staff, working conscien- 
tiously to provide the best food and lodg- 
ing humanly possible. 

Just recently, the Sheraton Altoona 
received an additional honor by having 
its general manager, Heinz Mathis, se- 
lected as the Sheraton International’s 
General Manager of the Year of 1975. I 
want to take this brief moment to con- 
gratulate Heinz on his accomplishments 
and wish him and the whole staff of the 
Sheraton Altoona continued success in 
the years ahead. 
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TWO-YEAR SUMMARY SHOWS 
FLUCTUATIONS IN THE 10TH DIS- 
TRICT OF ILLINOIS 


HON. ABNER J. MIKVA: 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. MIKVA. Mr. Speaker, food prices 
in major 10th District grocery stores 
have increased 13 percent over the past 
2 years, but only 3 percent from 1975 to 
1976, according to the latest food survey 
conducted by my staff. 

Food prices have fluctuated drastically 
during the 2 years that the survey has 
been taken. For example, average meat 
prices in the 10th District increased more 
than 30 percent from June 1974 to June 
1975 and then decreased almost 9 per- 
cent from June 1975 to June 1976. 

On June 29, 1974, the average price for 
eight meat items in the 26 10th District 
grocery stores surveyed was $9.10. The 
same eight items cost $12.03 on June 21, 
1975, and $10.99 on June 19, 1976. 

The eight items that were surveyed at 
monthly intervals in the last 2 years in- 
cluded sirloin steak, boneless rolled rump 
roast, pork chops, all beef hot dogs, whole 
fryer chickens, round steak, ground beef, 
and bacon. 

The price of a 27-item market basket 
of food and household supplies rose an 
average of 10 percent from 1974 to 1975 
and then rose 3 percent from 1975 to 
1976. 

The fluctuations, such as the decline 
in meat prices and the smaller percent 
rise in general market prices is caused by 
a variety of factors including price wars 
between Chicago area food chains, varia- 
tions in wholesale prices, consumer re- 
sistance, weather, and availability of 
livestock. 

The surveys were conducted in Des 
Plaines, Evanston, Glenview, Lincoln- 
wood, Morton Grove, Niles, Northbrook, 
Park Ridge, Skokie, Wilmette, and 
Winnetka. The stores surveyed were 
Kohl's, National, and Treasure Island 
members of A & P, Dominick's, Jewel, 
chains. 

Some findings of the survey included: 

Over the 2-year-long survey, the Kohl 
and Dominick chains emerged as having ' 
consistently lower prices. 

Sirloin steak registered both the 
largest increase and the largest decrease 
in price in the last 2 years. It increased 
30.1 percent in price from June 1974 to 
June 1975; and then decreased 22.1 per- 
cent from June 1975 to June 1976. 

The greatest price increase for a non- 
meat item was for a dozen grade A eggs, 
which increased from 61 to 78 cents or 
27.9 percent from June 1975 to June 1976. 

My staff has been surveying prices at 
26 major supermarkets in the 10th dis- 
trict since June 1974. The only change in 
the surveyed stores has been the sub- 
stitution of the National at 290 Golf Mill 
Shopping Center, Niles, for the National 
at 279 Lawrencewood, Niles, which closed 
in May 1976. 

The June 1976 survey was. conducted 
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by 11 of my high school interns: Mary Evanston; Claire Weiler of Glencoe; Rick 
Anderson of Des Plaines; Esther Levin, Berman of Northbrook; Dina Ciccia and 
Joe Moore, and Jim Greenberger of Bob Wagner of Park Ridge; Chuck Cohn 
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NEED FOR CONGRESSIONAL ACTION 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 27, 1976 


Mr. RANGEL. Mr. Speaker, our re- 
cent override of the public works em- 
ployment bill was a welcome sign that 
this Congress will not be forced into a 
political stalemate as a result of Presi- 


dent Ford’s tendency to veto important. 


social legislation. 
We cannot, however, afford to bask in 
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and Larry Shulruff of Wilmette; and 
Lynn Fitz-Hugh of Winnetka. 
The survey results follow: 


Percent 
yearly 
change 


Percent 


pen 
change 


June 29, 


June 19, 
1974 1976 


$17. 87 
17.95 


Lh pwa wr wr 


ee 
See Sw pm po 
oo NM WN KO Voru OOS an 


nee 
oO 


e 
PP ww am wM ONW FN pr 


S|Ro~ Bo ww 
noguo w -Nea wo wr Ow wwe ow wm Wie 


~ 
por pwwo 
voveo j| owa myu Om Qu 


prp S 


early 


June 19, 
change 1976 


Be el SI 
A p DO pa © pa O pua 
TEET 
REN 
FmoooNwS T wyw poppo 
owow AANA ANNANN 


Sw 
AMBOMNSCWWHRODRe OMA) 


at 
Owe 


the sunlight of this accomplishment. 
Much still remains to be done in this 
Congress and the time is growing short. 
As the following editorial from the New 
York Times makes clear, the Congress 
has been unable to unite on some of the 
most important pieces of legislation 
which it has considered. As a result, our 
efforts at tax and welfare reform, gun 
control, and health insurance have re- 
mained unconsummated. The blame 
cannot only be laid at the feet of the 
President. It is time for the Congress to 
act swiftly and vigorously to enact these 
much needed reforms. 
The editorial follows: 


Issues, Nor Laws 


With the next election barely three months 
away, Congress returned to work last week 
for what is likely to be little more than a 
mopping-up session. 

The morale of the Democratic majority 
rose sharply, however, when it was able by 
large margins to override President Ford's 
veto of the public works jobs bill. This was 
the ninth time Congress has overridden Mr. 
Ford. Although this 94th has not been a 
“veto-proof” Congress, it has been the most 
successful in recent memory in overriding 
vetoes. 

The two main objectives of the public 
works bill, on which we have previously com- 
mented are to create. 200,000 jobs, mostly in 
the long-depressed private construction in- 
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dustry, and to help states and localities with 
high unemployment to maintain existing 
levels of police, fire, sanitation and other 
essential services. 

As Speaker Albert observed in the House 
debate, President Ford used the same argu- 
ments—inflation, excessive bureaucracy and 
the belief that recovery would come before 
the program could have much effect—that 
President Hoover had set forth in vetoing an 
emergency public works bill passed by the 
Democratic-controlled Congress in 1932. 
With unemployment still hovering around 7 
percent, Democrats clearly intend to load up 
Mr. Ford with the bad memories of the 
1930's. 

On many other fronts, however, Congress 
has encountered persistent frustration. The 
Senate is currently demonstrating that it is 
as nearly impossible for the legislative 
branch to write its own tax reform law as it 
was in an earlier era to enact its own tariff 
law. There are just too many competing and 
conflicting pressures from a multitude of 
special interest groups; the result is stale- 
mate rather than consensus. After the House 
approved an inadequate tax bill that in- 
cluded at least some reforms, the Senate 
Finance Committee busied itself unraveling 
most of the gains and stitching in new 
loopholes. 

Although the tax issue has yet to be re- 
solved, it is probable that taxes will join 
health insurance, welfare reform, gun con- 
trol, and strip mining on the list of intracta- 
ble issues. 

Election of a President with a fresh man- 
date in November offers hopes of leadership 
necessary to reach a national decision on 
these questions. In addition to the broad 
economic issue that Democrats have tried so 
hard to develop, an equally important issue 
in the coming election may be whether the 
voters want to resolve these questions or to 
continue a regime in which control is di- 
vided between the two parties and therefore 
veto-and-stalemate so often become the 
order of the day. 


A FEDERAL CHARTER FOR THE 
WORLD WAR I OVERSEAS FLYERS 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. KASTEN. Mr. Speaker, on June 10, 
1976, I introduced a resolution to desig- 
nate the week of October 3, 1976, as 
World War I Overseas Flyers Week. In 
my introductory remarks I brought to 
the attention of my colleagues the dis- 
tinguished service rendered for our Na- 
tion and the free world by the men who 
qualify for inclusion in the organization 
by virtue of their service to allied air 
commands in World War I. 

Today, I ask my colleagues to consider 
another tribute to these veterans who 
pioneered the field of military aviation. 
I am introducing for appropriate refer- 
ence a bill to grant a Federal charter to 
the World War I Overseas Flyers. 

It would be a fitting tribute in the Na- 
tion’s Bicentennial if Congress were to 
extend this singular honor to a group of 
brave men who are still dedicated to 
“promote peace and goodwill among the 
peoples of the United States and all the 
nations of the Earth; to preserve the 
memories and incidents of the air serv- 
ice of the great war 1917-18; to cement 


EXTENSIONS OF REMARKS 


the ties of love and comradeship born 
of the service.” 

These are the stated aims of the orga- 
nization and I believe, Mr. Speaker, they 
are deserving of memorializing by the 
U.S. Congress. I hope my colleagues will 
join me in supporting this bill granting 
them a coveted Federal charter. 


A MODEL USED OIL RECYCLING ACT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. VANIK. Mr. Speaker, last month 
the United States imported more crude 
oil from foreign countries than ever be- 
fore—over 6 million barrels of oil per day. 
Despite all the rhetoric of the now-for- 
gotten “energy crisis,” we Americans 
have grown increasingly dependent upon 
foreign oil as a major energy source. 

However, I believe there is a solution— 
conservation, which includes among 
many other purposes the recovery and 
reuse of used lubricating oil. The only 
part of crude oil which can be easily re- 
cycled is lubricating oil. Lubricating oil, 
used in engines of all sorts, can be reused 
a number of times. An estimated 100 mil- 
lion gallons of valuable used lube oil is 
thrown out each year by car owners 
alone. Business and Government waste 
another 400 million gallons a year. 

When this oil is thrown out, it is detri- 
mental not only to our economy but also 
to our environment. Waste oil which is 
indiscriminately disposed of can pollute 
water supplies. When waste oil is burned, 
airborne pollution is created. 

Under the authority of the Energy 
Policy and Conservation Act, the FEA is 
presently encouraging State and local 
governments to include oil recycling in 
their State energy conservation pro- 
grams. In the fall the FEA is going to 
offer an oil recycling kit which will assist 
local and statewide community organiza- 
tions in forming recycling projects. 

I believe oil recycling should be an ef- 
fort initiated primarily by State and 
local governments. I have recently 
learned of a new and important initia- 
tive to improve waste oil recovery. The 
Environmental Law Institute under con- 
tract to the FEA has prepared “A Model 
Used Oil Recycling Act” for State and 
local governments. I believe this legisla- 
tion, which was prepared by William A. 
Irwin of ELI, represents a direct, uncom- 
plicated and, yet, comprehensive answer 
to the chronic problem of indiscriminate 
waste oil disposal. 

I am hoping that my colleagues will 
bring this important model bill to the 
attention of their constituents as well as 
State and local government officials in 
their States. This model bill is available 
by request at FEA-C, Industrial Pro- 
grams/Used Oil, Washington, D.C. 20461. 

I would like to point out that this bill 
is adaptable to both State and local gov- 
ernments. For example, local govern- 
ments may waht to defer to the State 
regarding the licensing of used oil col- 
lectors and recyclers. In this case, a law 
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which would build the foundations for 
effective recycling programs, with the 
exclusion of licensing provisions, could 
be formed by putting together sections 
1-7, ll(a), (f), 12, and 13 through 16. 
However, the full bill would provide a 
comprehensive system for flexible con- 
trol over oil recycling, especially at the 
State level. 

Mr. Speaker, in an effort to assist 
Members, I am at this time printing the 
text of this model bill under its title: 
“A Model Used Oil Recycling Act.” 

The article follows: 

H.R. — 
A bill to encourage recycling of used oil 
SHORT TITLE 


SECTION 1. This Act may be cited as the 

“Used Oil Recycling Act.” 

TABLE OF CONTENTS 
. Short Title, Table of Contents. 
. Definitions. 
. Findings. 
. Policy. 
. Prohibitions. 
. Public Education. 
. Collection Facilities. 
. Licenses for Used Oil Collectors. 
. Licenses for Used Oil Recyclers. 
10. Special Permits for Other Uses or 

Disposal. 
11. Administration. 
12. Recycled Oil Products. 
13. Enforcement and Penalties. 
14. Severability. 
15. Repeal. 
16. Effective Date. 

DEFINITIONS 

Sec. 2. As used in this Act: 


(a) “used oil” means a petroleum-based 
oil which through use, storage or handling 
has become unsuitable for its original pur- 
pose due to the presence of impurities or loss 
of original properties; 

(b) “recycle” means to prepare used oil 
for reuse as a petroleum product by refining, 
rerefining, reclaiming, reprocessing or other 
means or to use used oil in a manner that 
substitutes for a petroleum product made 
from new oil, provided that the preparation 
or use is operationally safe, environmentally 
sound, and complies with all laws and regu- 
lations; 

(c) "Director" means the [chief executive 
Officer] of [the agency for environmental 
protection]; 

(d) “person” means any individual, pri- 
vate or public corporation, partnership, coop- 
erative, association, estate, municipality, po- 
litical or jurisdictional subdivision, or gov- 
ernment agency or instrumentality. 

FINDINGS 

Sec. 3. The [legislature; council] finds that 
[millions] of gallons of used oil are generated 
each year in the [State; municipality]; that 
used oil is a valuable petroleum resource 
which can be recycled; and that, in spite of 
this potential for recycling, significant quan- 
tities of used oil are wastefully disposed of 
or improperly used by means which pollute 
the waters, land and air and endanger the 
public health and welfare. 

POLICY 

Sec. 4. Used oil shall be collected and re- 
cycled to the maximum extent possible, by 
means which are economically feasible and 
environmentally sound, in order to conserve 
irreplaceable petroleum resources, preserve 
and enhance the quality of natural and hu- 
man environments, and protect public health 
and welfare. ê 

PROHIBITIONS 

Sec. 5. (a) No person shall collect, trans- 

port, transfer, store, recycle, use, or dispose 
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of used oil in any manner which endangers 
the public health or welfare, or violates any 
law or regulation. 

(b) Disposal of used oil by discharge to 
sewers, drainage systems, surface or ground 
waters, watercourses, or marine waters; or by 
incineration or deposit on land, unless in ac- 
cordance with a special permit authorized by 
section 10, is prohibited. 

PUBLIC EDUCATION 


Sec, 6. The Director shall conduct a pub- 
lic education program to inform the public 
of the needs for and benefits of collecting 
and recycling used oil in order to conserve 
resources and preserve the environment. As 
part of this program, the Director shall: 

(a) adopt rules, in accordance with section 
11(a), requiring sellers of more than 500 gal- 
lons of lubricating or other oil annually in 
containers for use off the premises to post 
and maintain at or near the point of sale 
durable and legible signs informing the pub- 
lic of the importance of proper collection and 
disposal of used oil, and how and where used 
oil may be properly disposed of, including 
locations and hours of operation and con- 
veniently located collection facilities; 

(b) establish, maintain and publicize a 
used oil information center that will explain 
local, state and federal laws and regulations 
governing used oil and will inform holders of 
quantities of used oil on how and where used 
oil may be properly disposed of; and 

(c) encourage the establishment of volun- 
tary used oil collection and recycling pro- 
grams and provide technical assistance to 
persons organizing such programs. 

COLLECTION FACILITIES 


Sec. 7. The Director shail by rule adopted 
in accordance with section 11(a) prescribe 
means for the provision of safe and con- 
veniently located collection facilities for the 
deposit of used oil by persons possessing not 
more than 5 gallons at one time at no cost 
to those persons. The Director may require 
public persons or seliers of more than 500 
gallons of lubricating or other oil annually 
in containers for use off premises, or both, 
to provide or contract for the provision of 
such facilities. 


LICENSES FOR USED OIL COLLECTORS 


Sec. 8. (a) A person who transports more 
than 500 gallons of used oil annually over 
public ways, hereinafter referred to as a used 
oil collector, or any storage facility that re- 
ceives more than 10,000 gallons of used oil 
annually from one or more used oil collec- 
tors, also referred to as a used oll collector, 
shall do so in accordance with a license 
issued by the Director. 

(b) A licensed used oil collector shall 
transfer used oil only to another used oil 
collector licensed under this section; a re- 
cycler licensed under section 9; a person with 
a valid special permit issued under section 
10; or a person outside the [State; munici- 
pality]. 

(c) A licensed used oil collector shall pro- 
vide a receipt to any person to whom used oil 
is transferred; maintain a complete record 
of all such transactions, documented by re- 
producible receipts, for two years; and make 
fully available to the Director, upon request, 
all records and copies of receipts for the pur- 
pose of review and audit. 

(d) A licensed used oil collector shall sub- 
mit an annual report to the Director on his 
activities during the calendar year based on 
the records kept in accordance with section 
8(c). The report shall state simply the quan- 
tities of used oil possessed at the beginning 
and end of the reporting period, the total 
amount collected and the amounts trans- 
ferred during this period. The amounts 
transferred shall be itemized as follows: to 
collectors, recyclers and special permit hold- 
ers in the [State; municipality], and by 
State or foreign country for those persons 
outside the [State; municipality]. 
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LICENSES FOR USED OIL RECYCLERS 

Sec. 9. (a) A person who recycles 5,000 
gallons or more of used oil annually shall do 
so in accordance with a license issued by the 
Director. 

(b) A licensed used oil recycler shall pro- 
vide a receipt to any person from whom used 
oil is received; maintain a complete record 
of all such transactions, documented by re- 
producible receipts, for two years; maintain 
records on the quantities of used oil recycled; 
and make fully available to the Director, 
upon. request, all records and copies of re- 
ceipts for the purpose of review and audit. 

(c) A licensed used oil recycler shall sub- 
mit an annual report to the Director on his 
activities during the calendar year based 
upon the records kept in accordance with 


section 9(c). The report shall state simply . 


the quantities of used oil possessed at the 
beginning and end of the reporting period, 
the total amount received, and the amounts 
recycled during this period. The amounts 
recycled shall be itemized as follows: pre- 
pared for reuse as a petroleum product; con- 
sumed in the process of preparing for reuse, 
including wastes generated; and other uses 
specifying each type of use. 

SPECIAL PERMITS FOR OTHER USES OR DISPOSAL 


Sec. 10. (a) A person who uses or disposes 
of more thah 55 gallons of used oil annually 
by means other than recycling, including but 
not limited to road oiling, incineration and 
landfilling, shall do so only in accordance 
with a special permit issued by the Director. 

(b) A special permit holder shall provide 
a receipt to any person from whom used oil 
is received; maintain a complete record of 
such transactions, documented by reproduci- 
ble receipts, for two years; maintain records 
on the quantities of used oil used or disposed 
of; and make fully available to the Director, 
upon request, all records and copies of re- 
ceipts for the purpose of review and audit. 

(c) A special permit holder shall submit 
an annual report to the Director on his 
activities during the calendar year based on 
the records kept in accordance with section 
10(b). The report shall state simply the 
quantities of used oil possessed at the be- 
ginning and end of the reporting period, the 
total amount received, and the amounts used 
and disposed of during the period. The 
amounts used or disposed of shall be item- 
ized as follows: type of use and method of 
disposal. 

ADMINISTRATION 

Sec. 11. (a) The Administrative Procedure 
Act for other appropriate statute or ordi- 
nance governing rulemaking and adjudica- 
tion applies to all actions taken under this 
Act. 
(b) The Director shall adopt rules in ac- 
cordance with section 1l(a) governing con- 
tents of and fees for applications for licenses 
and special permits under this Act and pro- 
cedures for review of applications and for 
issuance, renewal, denial, and revocation of 
licenses and special permits. These rules shall 
provide for joint licenses or special permits 
for persons requiring more than one author- 
ization under this Act or other acts admin- 
istered by the Director. The Director shall 
also adopt rules prescribing provision of re- 
ceipts, the keeping of records and the filing 
of reports by license or special permit holders. 

(c) The Director shall issue a license or 
special permit upon determining that the 
proposed means for collection, transport, 
transfer, storage, recycling, use, or disposal 
is operationally safe, environmentally sound 
and consistent with the policy of this Act 
and shall impose terms in a license or special 
permit requiring the license or special per- 
mit holder to install or effect controls, 
processes, or practices necessary to insure 
continuous compliance with existing laws 
and regulations. 

(d) A license or special permit shall be 
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valid for one year, but may be renewed upon 
application. 

(e) The Director shall prepare and submit 
an annual report to the [legislature; council], 
based in part on information submitted in 
accordance with sections 8(d), 9(c), and 10 
(c), summarizing information on used oil 
collection and recycling, licenses and special 
permits, analyzing the effectiveness of the 
Act's provisions in implementing the policies 
of section 4, and making recommendations 
for necessary changes in the provisions or 
their administration. 

(f) The Director shall fully implement all 
sections of this Act as soon as practical, but 
in no event later than two years after the 
effective date of this Act. 

RECYCLED OIL PRODUCTS 


Sec. 12. (a) A person may represent any 
product made in whole or in part from used 
oil to be substantially equivalent to a prod- 
uct made from new oil for a particular end 
use if substantial equivalency has been de- 
termined in accordance with rules prescribed 
by the Federal Trade Commission under sec- 
tion 383(d)(1)(A) of the Energy Policy and 
Conservation Act, P.L. 94-163, or if the prod- 
uct conforms fully with the specifications ap- 
plicable to that product made from new oil. 
Otherwise, the product must be represented 
as made from previously used oil. 

(b) All Officials of this [State; municipal- 
ity] shall encourage the purchase of recycled 
oil products represented as substantially 
equivalent to products made from new oil in 
accordance with section 12(a). 

ENFORCEMENT AND PENALTIES 


Sec. 13. (a) The Director shall enforce com- 
pliance with the provisions of this Act and 
with the terms of licenses and special per- 
mits issued in accordance with this Act. 

(b) The Director is authorized to employ 
the following means of civil enforcement: in- 
Spection of the operations of a license or spe- 
cial permit holder; issuance of an adminis- 
trative order directing specified actions in ac- 
cordance with a specified schedule; imposi- 
tion of a civil administrative penalty of up 
to $500 per day for each violation; revocation 
of an issued license or special permit, after 
providing an opportunity for a hearing; and 
a civil action seeking equitable relief or civil 
penalties of up to $1000 per day for each 
violation or both. 

(c) A person who violates sections 5 or 12, 
or any term of a license or special permit is- 
sued under this Act, is guilty of a misdeanor 
and may be fined up to $5000 per day for 
each violation. - 

SEVERABILITY 

Sec. 14. If any provision of this Act or the 
application of it to any person or circum- 
Stance is held invalid, the invalidity does not 
affect other provisions or applications of the 
Act which can be given effect without the 
invalid provision or application, and to this 


= the provisions of this Act are seyer- 
able. 


REPEAL 3 
Sec. 15. The following acts are repealed: 
EFFECTIVE DATE 


Sec. 16. The effective date of this Act is 
90 days after the date of enactment. 


PROFESSIONAL STANDARDS 
REVIEW ORGANIZATIONS 


HON. ALLAN T. HOWE 


OF UTAH Á 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 27, 1976 


Mr. HOWE. Mr. Speaker, the 1972 
amendments to the Social Security 
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Act called for- the creation of pro- 
fessional standards review organiza- 
tions—PSRO’s—to insure more efficient 
and economical health care for patients 
covered under medicare and medicaid. 
Under the provisions of the act, local 
communities would establish PSRO’s 
composed of professional medical per- 
sonnel to review health services and 
treatment in the area and make sure 
that this health care meets reasonably 
acceptable standards of quality. 

Many communities in the nation are 
still in the planning stage on this proj- 
ect, but my own State of Utah has proved 
to be a pioneer in the field and was the 


first State to receive conditional desig- > 


nation of a PSRO. Dr. Louis Schricker, 
Jr., who is president of this organization, 
recently called my attention to an article 
in the American Medical News on the 
success of the Utah PSRO. Since many 
have raised questions about the appro- 
priateness of peer review through PSRO’s 
and since this article contains a very 
frank assessment of Utah’s program, I 
am submitting it for the information and 
perusal of my colleagues in the Congress: 
PSRO—FiIGHTING WorDS IN UTAH, BUT 

THEY'RE ALL IN FAVOR OF THE PROGRAM 

It’s almost as hard to find someone who 
will knock the Utah Professional Review Or- 
ganization as it is to find someone who knows 
what a PSRO is—and/or is going to be. 

Utah got on the PSRO bandwagon early. 
As the home state of PSRO’s congressional 
sponsor, now-retired Republican Sen. Wal- 
lace Bennett, Utah and its physicians made 
a commitment to formalized review at a 
time when most MDs were dead set against 
it. 

The Utah State Medical Assn. established 
UPRO in 1971, and it became one of the first 
and most successful Experimental Medical 
Care Review Organizations, the government- 
funded review agencies created in anticipa- 
tion of the 1972 PSRO legislation. 

In 1974, UPRO was designated a condition- 
al PSRO, with responsibility for review of 
institutional services under Medicare-Medi- 
caid. And it is anticipated that this May 1, 
UPRO will be among the first full-fledged 
PSROs the federal government will au- 
thorize. 

It is, then, a model of sorts for the PSRO 
program, and offers several lessons for 
others. 

During a two-day visit to Salt Lake City, 
AMN visited with UPRO leaders, hospital 
administrators, private subscribers, even a 
critic or two. 

The impression: 

Utah believes in PSRO, although it is read- 
ily conceded that there are as yet no hard 
statistics to back up a belief in progress. 

The program’s major contribution so far 
is that physicians have committed them- 
selves to peer review. The commitment is 
proving contagious among nurses, hospital 
administrators, third-party payers, and 
others. 

The Utah success can probably be trans- 
Wanted to other states of sparse population, 
and parts of it may be applicable to all areas. 

The intensity of the Utah experience has 
raised more questions than it has answered 
about formalized medical review and PSROs. 

First, a quick sketch of how UPRO works. 

The key UPRO activity is On-Site Con- 
current Hospital Utilization Review (OS- 
CHUR), or “Oscar.” 

(UPRO has an ambulatory care evaluation 
project conducted under Medicaid, but the 
hospital-based OSCHUR is the most impor- 
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tant, and this report uses “UPRO” 
“OSCHUR" interchangeably.) 

In reviewing 40,000 hospital admissions an- 
nually, 90% of which are Medicare-Medi- 
caid and represent one-fourth of all the 
state’s admissions, OSCHUR's key figure is 
the nurse coordinator. 

There are 18 nurse coordinators, all RNs, 
employed and trained by UPRO. Working 
under a physician adviser and using medical 
care criteria developed by physician com- 
mittees of UPRO, the nurse coordinator mon- 
itors the day-to-day care of hospitalized pa- 
tients. It is the NC who, in effect, raise the 
flag whenever a patient’s care doesn’t con- 
form to the peer-generated criteria. 

Each NC processes about 10 admissions 
daily, has an average census of 70 patients. 
About 15% of these do not meet criteria and 
are screened out for review. 

When a case is screened out, the medical 
adviser and his committee of consultants, 
usually chosen from the hospital’s medical 
staff, discuss the case with the attending 
physician. In only 47 cases of 34,000 studied 
from 1971-74, did such a discussion fail to 
determine appropriate care. The number of 
cases in which certification is withdrawn 
now runs about 100 a year. 

The cost for such review is estimated at 
$10 per hospitalized private patient, $15 for 
Medicare-Medicaid. The benefit is considered 
to be substantial—though unproven. 

“The doctors never said PSRO would be 
cheaper,” stresses William Knox Fitzpatrick, 
MD, president of the state medical society. 

“But there's no doubt that physicians do 
a better job if they know someone’s looking 
over their shoulder. It’s just like driving on 
the highway and keeping up with the pre- 
vailing speed rate, Just like if you're taking 
an exam and that exam is proctored. You're 
not going to be tempted to cut corners." 

A transplanted Atlantan who has been 
in Utah since the 1950s, Dr, Fitzpatrick says 
“USMA is solidly behind the PSRO program. 
It’s hard to measure dollar savings, but 


and 


there’s no doubt our physicians are much , 


more aware of cost factors, And an MD-run 
program is far better than the alternative.” 

The President of UPRO, J. Louis Schricker, 
MD, noted that UPRO “has only scratched 
the surface with what can be done with 
PSRO.” P 

Noting that the Institute of Medicine had 
recently visited the Utah operation, Dr. 
Schricker said, “We'd like to be thought of 
as a model. We've had wide acceptance in 
the community and in the profession. 

“Although it’s true that the PSRO pro- 
gram got off the ground here because of 
the efforts of a few dedicated physicians, 
UPRO now has almost every one of the state 
medical society’s 1,200 members signed up.” 
(There are about 1,500 eligible MDs in the 
state.) 

“Either the medical profession had to do 
it or the government would have stepped in,” 
observed David B. Wirthlin, administrator 
of Salt Lake City’s 570-bed Latter Day Saints 
Hospital, the largest in the four-state Inter- 
mountain Region. 

Noting that LDS’ average length-of-stay 
has dropped from seven to six days under 
UPRO, Wirthlin said, “Such reduced utiliza- 
tion has saved us from having to build a 
new wing. Our LOS rates were already very 
low for a teaching hospital, and knocking 
off a full day is remarkable. Our pre-UPRO 
review efforts, consisting of limited tissue 
studies and audit of medical complications, 
were primitive compared to today’s concur- 
rent review.” 

The general manager for UPRO’s largest 
private subscriber, Educators Mutual Insur- 
ance Assn., is Lorin C. Miles Jr. He says 
simply, “We believe UPRO provides a benefit 
to the people we serve, the teachers and other 
personnel of the state school system.” 

EMIA represents 80,000 members and 
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roughly 1,200 hospital admissions monthly. 
About one of every five EMIA admissions is 
reviewed by UPRO. Miles notes that the 
group’s experience has been that lengths-of- 
stay have dropped by about one-half day 
under UPRO. 

“However,” he said, “some statistics don’t 
forcibly support what we think has hap- 
pened because of UPRO. When UPRO first 
came out, we thought it made a lot of sense, 
and were convinced that it’s upgrading the 
quality of care. But there’s some dispute as 
to whether the LOS savings would have hap- 
pened with or without UPRO.” 

Miles referred to a study conducted by 
Arthur D. Little & Co. for the U.S. Center 
for Health Services Research and Develop- 
ment. The study covered the experience of 
EMIA subscribers measured against patients 
not covered by UPRO. It found, in effect, 
UPRO had “no program effect” on reduced 
costs and utilization. 

Miles added that EMIA intends to get more 
mileage for its UPRO dollars by concentrat- 
ing review on medical problem areas and 
volume hospitals, and eliminating review of 
such routine procedures as tonsillectomies 
and obstetrics. 

UPRO needs to broaden its base so that 
subscribers like EMIA aren't, in effect, sub- 
sidizing the improved review other patients 
receive, Miles said. 

UPRO leaders, of course, would like to 
broaden their base, and are actively recruit- 
ing. 

Miles said EMIA lists indicate it costs 
about $8.50 per admission to pay for UPRO 
review. Given a half-day savings in utiliza- 
tion and current hospital rates of $100 daily, 
this would appear to produce a savings of 
about $40. 

The little study, however, questions wheth- 
er such savings can be attributed to UPRO. 

Paul Bonner, one of the study’s authors, 
told AMN the study covered 1970-73 at hos- 
pitals in Ogden, north of Salt Lake City, and 
Provo, south of Salt Lake City. 

The UPRO program for EMIA members 
went into effect at the Ogden hospitals in 
July, 1972; none of the Provo hospitals had 
OSCHUR. Thus, the study covered 30 months 
before OSCHUR went into effect, 18 months 
after, and the Provo hospitals served as a con- 
trol group. 

There was no significant effect, Bonner 
said, on average length-of-stay; admissions 
and days of care per 1,000 eligibles; or total 
cost, whether measured per stay, per 1,000 
eligibles, or per patient day. 

Bonner noted that the study was experi- 
mental and that the results are a “valid but 
‘soft’ findings.” He pointed out that of all 
EMCROs studied by the national center, 
Utah's was among the most impressive. 

Savings or not, Sister Joanne Upjohn, ad- 
ministrator of Salt Lake City’s Holy Cross 
Hospital, where UPRO's initial pilot program 
was launched, contends, “There's been a real 
change in attitude around here. The doctors 
are facing up to the fact that they have to 
take the responsibility of assuring quality 
care. 

“It may just be a gut feeling, but I know 
that everyone working in this hospital is 
much more aware of quality factors because 
of UPRO. I know our board appreciates hav- 
ing some hard evidence of what the doctors 
are doing to assure quality. After all, the 
board has a legal—and moral—responsibility 
to assure that the care delivered in this hos- 
pital is of the highest quality.” Wilde adds, 
“Here in Utah, unlike many other states, the 
doctors and government talked to each 
other.” 

Richard Bigelow, MD, a member of the 
Holy Cross medical staff, stresses that if there 
is one message UPRO has, it is that “This ts - 
the doctors’ program. The doctors are in 
charge, and are leading the way for improved 
quality.” 
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Pat Wilde, manager of the state’s Medicaid 
Management Information System, supports 
UPRO with a question: “How else would I 
answer all the people who ask me if the care 
being rendered to Medicaid patients is of 
adequate quality?” 

June Orme, RN, the senior nurse coordina- 
tor of UPRO and manager of the OSCHUR 
program, notes that under the traditional re- 
trospective review, “The patient is lost. There 
is no way his care can be improved once he’s 
left the hospital. We simply try to assure that 
day-to-day care meets standards; every dis- 
pute is really a failure to communicate.” 

There are some critics. 

One is Harold Hargraves, MD, who told 
AMN, “The whole program is nothing more 
than a lot of paper shuffing. It doesn’t do 
one iota of good. Most of those nurses could 
be using their time much better elsewhere, 
and the whole thing probably costs ten times 
what it saves.” 

Most MDS, however, are for it. Dr. Fitz- 
patrick, whose wife is a nurse coordinator, 
though never yet at a hospital where he prac- 
tices, says, “UPRO is here to stay.” 

UPRO'’s executive director, David Buchan- 
an, notes that, “The program has raised 
more questions about peer review than it has 
answered. Who knows where peer review will 
be 10 years from now?” 

One man who volunteers an answer is Alan 
Nelson, MD, formerly UPRO’s president, and 
one of the men most responsible for its suc- 
cess. Dr. Nelson, who is a member of the 
National PSRO Council, said, “You have to 
consider PSRO’s importance in the context, 
‘compared to what?" 

“The PSRO program today breaks about 
the same as it did four years ago,” Dr. Nelson 
says. 

“About one-third of the country is doing 
it in spades, about one-third is sitting on 
the fence, and the other third has a pretty 
dismal record, 

“Ten years from now, the Feds will pretty 
much leave alone the third that’s doing PSRO 
properly; the middle third will either up- 
grade their review or suffer the fate of the 
dismal-performing areas, which will be sub- 
ject to an Internal Revenue Service-like audit 
of quality, probably done under a national 
health insurance program. The government 
will probably substitute review by a national 
commission, the federal Bureau of Quality 
Assurance, a fiscal intermediary, or the state 
Medicaid agency.” 

Utah's OSCHUR program, Dr. Nelson 
stresses, offers an alternative to several nega- 
tive features of other review systems. 

OSCHUR offers positive features such as 
eliminating punitive review caused by retro- 
active denial; reducing physician time com- 
mitment and paperwork (UPRO data show 
that only an average 0.16 physician hour is 
spent per patient screened); paying physi- 
cians for their review; eliminating pre-admis- 
sion certification as a bureaucratic obstacle 
to legitimate patient hospitalization; and 
making quality of care clearly a priority over 
cost-containment, and linking the review 
effort to quality assessment. 

Utah, then, has made PSRO work. How? 

“We have a small (1.2 million), homogene- 
ous population,” says Dr. Fitzpatrick. “And 
there’s only one medical school, so we have 
no town-gown rift. That has been a tremend- 
out unifying force. And, don't forget, al- 
though Salt Lake City and the area along 
the Wasatch Front is ‘metropolitan,’ it’s not 
so metropolitan that we have the problems a 
lot of other cities do.” 

“It has worked here, but it’s not for Man- 
hattan or Los Angeles or Chicago,” observes 
Buchanan. “I think our program can work in 
areas with similar characteristics, but I don't 
know what it would take in some of the huge 
cities.” 

The Little study also had reservations 
about UPRO’s success. 

For one thing, it noted that the program 
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success was due to the imagination and in- 
novation of a small band of physicians, not- 
ably Russell Nelson, MD, who was a close 
friend and admirer of Sen. Bennett, and to 
Alan Nelson, MD, (no relation to Russell), 
“whose charismatic and energetic leadership” 
was very influential in persuading his col- 
leagues to try the program. 

Also, the study spelled out six areas of 
conflict between the UPRO and “others,” 
including: 

The medical specialties, which are wary of 
any challenge to their professional standards. 

The state medical society, which wants to 
control the UPRO board. 

Conservative physicians, who will brook no 
more control than absolutely necessary. 

Commercial health insurance companies, 
which are concerned about rising administra- 
tive costs. 

Blue Cross, which is chary of any inroads 
on its utilization review prerogatives. (The 
state Blue Cross Plan pulled its 120,000 Fed- 
eral Employees Policy Group out of UPRO 
after a two-year contract.) 

The state Medicaid agency, which will re- 
ject any review program that is incompatible 
with the wider range of service programs it 
must administer. 

The Little study also questioned whether 
UPRO’s continuing medical education link 
is really capable of altering physician be- 
havior. Criticisms aside, the study's authors 
were impressed with UPRO’'s feat in estab- 
lishing a PSRO. 

And, although there may be no more con- 
crete proof of the feat than Sister Upjohn's 
feeling that “people are paying a lot more 
attention to quality issues now and it’s all 
because of the doctors,” that’s quite a com- 
pliment for Utah's physicians. 


TRIBUTE TO OUR POSTAL SERVICE 
EMPLOYEES 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. GINN. Mr. Speaker, our Federal 
Government is full of flaws and short- 
comings, and perhaps no segment of the 
Federal service has received more crit- 
icism than our U.S. Postal Service. But 
amid all of this criticism, I believe it is 
important to keep in mind that the vast 
majority of our postal employees are 
dedicated public servants who are doing 
fine work under difficult conditions. 

The postal employees who are on the 
front lines of service are our letter car- 
riers. They are the most visible contact 
with the Federal Government for the 
average citizen, and they carry a heavy 
responsibility. 

I am especially proud of the fact that 
in my own First Congressional District 
our postal employees are doing their best 
to render high quality service. One of 
these outstanding employees, Mr. George 
Washington, recently retired after more 
than 35 years in Government service, 
the last 22 years as postman in the same 
area of Savannah, Ga. Mr. Washing- 
ton is active in the Masons, and in many 
other areas of his community life. He 
has a reputation among his postal route 
customers as being highly efficient, but 
more important he is also known as a 
friend and a neighbor. Mr. Washington 
has established during his many years 
of work a standard of service in which 
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both he and our Postal Service can take 
great pride. He has recently retired, and 
on that occasion he took the time to 
write each of his route customers a letter. 

Col. William E. Mock of Savannah has 
been kind enough to send me a copy of 
this letter, and I ask that it be placed in 
the Recorp at this point. Mr. Wash- 
ington’s words to his customers reflects 
the personal concern and dedication 
that should be the hallmark for all Fed- 
eral employees. 

The letter follows: 

GEORGE WASHINGTON, 
Savannah, Ga. 

My Dear FRIEND AND Patron: For the past 
thirty-five years, I've been employed by the 
Federal Government, and during that time 
I tried to give the best service possible both 
as a civilian and as a soldier during World 
War II. 

For the past twenty-two years and seven 
months I have been the regular postman in 
this area of the City and watched it grow 
into a beautiful section of our community, 
sharing with you the happiness and sorrows 
because to me we are one big family, and I 
care about you and what you must endure 
from time to time. 

Now that the time is near for me to say 50 
long as your postman, I would like to inform 
you that Friday May 7th will be my last day 
to work before I begin my retirement. 

It has been a pleasure for me to know you 
and to serve you, and do pray that God will 
continue to bless you and your family wher- 
ever they are and that He will allow us to see 
each other from time to time. 

During my final week (Tuesday through 
Friday) I would like to say a personal so 
long if possible. 

As you can visualize, one looks forward 
to this day but when ít comes you approach 
it with mixed emotions. 

I close this letter to you with the follow- 
ing excerpts of a song: 

If I have wounded any Soul today, If I 
caused someone to go astray. If I walked in 
my own sinful way Dear Lord Forgive. 

God Bless You and Keep You. 

Your FRIEND AND POSTMAN. 


DOUG MCALLISTER, STAFF RECEIVE 
SBA RECOGNITION 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 27, 1976 


Mr. FUQUA. Mr. Speaker, recently 
the Jacksonville office of the Small Busi- 
ness Administration, which serves the 
constituents in my Second Congressional 
District of Florida, was presented the 
District Office of the Year award. 

This was a dual honor bestowed on 
the very deserving District Director of 
this office, Douglas McAllister, as he was 
also personally commended for his out- 
standing efforts and achievements in 
providing equal employment opportuni- 
ties. 

I, too, would like to add my congratu- 


lations and laurels to Mr. McAllister and 
his management staff. For his is an 
office which is responsive to the needs 
of the people and one in which we can 
all be proud. 

I can testify to this through many 
years of experience in which it has been 
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my pleasure to work with Doug on a 
number of various projects. 

When there is a natural disaster, to 
which Florida often is subjected by hur- 
ricanes, Doug McAllister and his team 
are there as fast, or sometimes even 
faster, than Civil Defense and Red Cross, 
on the spot, ready to assist, and always 
going beyond the call of duty. 

Doug is a direct, energetic, and highly 
resourceful individual who has that out- 
standing characteristic of stepping for- 
ward with ease. 

He joined the SBA in 1962 as a loan 
officer at the Miami District Office, and 
served as Chief, Financial Assistance Di- 
vision, from September 1964 to July 
1966, when he became District Director 
at Jacksonville. 

The recipient of the Greater Miami 
Federal Executive Council’s Outstanding 
Federal Service Award for 1965 in the 
field of supervision, he is decisive and 
firm, yet fair in his dealings with all 
persons regardless of race, creed, color, 
or sex. 

Honest, sincere, with the highest in- 
tegrity, he is meticulously thorough in 
his work and welcomes responsibility as 
he continues to broaden his field of 
knowledge and increase his value for the 
betterment of the Small Business Ad- 
ministration and service to the people of 
his district. 

As pointed out by his superiors, his 
support of special hire and Equal Em- 
ployment Opportunity —-EEO—programs, 
clearly show that this office has used its 
creativity and imagination to provide 
meaningful work and employment for 


many socially and economically deprived 
people. 

It was also noted that his district office 
has made significant gains in financial 
and investment assistance to small busi- 
nesses in north Florida despite the major 


loan operation following Hurricane 
Eloise. 

According to the SBA, his. district of- 
fice has exceeded its dollar lending goals, 
and put the office 26 percent above the 
national average. 

In development company lending, the 
Jacksonville district leads the southeast 
region and has exceeded its fiscal year 
goals by 37 percent. 

The office successfully met the chal- 
lenge of Hurricane Eloise. Despite short 
staffing, it set up a separate disaster loan 
office which made and dispersed over 450 
special loans without impeding the reg- 
ular work flow, as has been verified by 
SBA. 

This is, indeed, a well deserved tribute 
to a fine gentleman, a credit to our Gov- 
ernment in its service to the people. 


REES’ RATINGS EARN 100 PER- 
CENT FOR ALL 


HON. RONALD A. SARASIN 
OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. SARASIN. Mr. Speaker, I would 
like to submit an item of interest, the 
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Americans for Good Habits congressional 
voting rating, forwarded to me by my 
good friend and colleague the Honorable 
Tuomas M. Rees of California. 

The AGH ratings have effectively and 
comically illustrated the limitations of 
any rating system. The benefits and dan- 
gers of statistical maneuvering have been 
revealed through the rating system de- 
veloped by Representative Rees, and his 
efforts deserve to be commended and ap- 
plauded. 

I would also like to mention my sad- 
ness at the announced departure of Mr. 
Rees from the U.S. House of Representa- 
tives. As a friend and colleague, his pres- 
ence will surely be missed and regretted. 
I, especially, will feel the loss of Con- 
gress Rees. With his return to California, 
we may never again score 100 percent on 
our congressional voting ratings. 

For the benefit of my colleagues who 
may not have seen it, I submit the follow- 
ing explanation of the AGH rating re- 
sults by Congressman THomas M. REEs. 
BICENTENNIAL FEVER PULLS CONGRESS To- 

GETHER—435 MEMBERS SCORE 100 PERCENT 

tn AGH VOTING RATING FoR UNPRECEDENTED 

litH YEAR 

With a note of undisguised patriotic pride, 
and understandable bewilderment, Congress- 
man Thomas M. Rees (Democrat-California) 
announced before a jam-packed Capitol Hill 
press conference that for an unprecedented 
llth year all 435 members of the House of 
Representatives scored 100% in the “Ameri- 
cans for Good Habits” (AGH ...) Congres- 
sional Voting Rating. The normally cynical 
Capitol press corps was speechless over the 
announcement. 

“I don’t know whether it’s due to the fer- 
vent spirit of the bicentennial year or to Con- 
gress’s renewed interest in sex, but this year’s 
AGH rating is. astounding—love and unity 
prevail,” stated Rees. “Last year it took the 
House until October 21 to develop 16 AGH- 
rated votes. This year we had hit 27 AGH 
votes by July 4. I don't know what made 
last year such a grim one for the AGH 
Rating—it might have been the nervousness 
of the new freshman congressional class, or 
maybe a letdown from the 1974 impeachment 
crisis. But this year makes up for every- 
thing.” 

“Last year the Eastern establishment press 
tried to make us believe there was a con- 
flict between President Ford and a Demo- 
cratic Congress—maybe that’s what led us 
to disunity. But this year the tone of the 
press has changed. With the format of the 
Washington Post rivaling that of the Na- 
tional Enquirer, our Nation’s Capitol basks 
in a new atmosphere. What else could ac- 
count for the 352-0 vote to codify the rules 
pertaining to the display of the American 
flag, or the 279-0 vote to continue the Al- 
cohol Abuse Act?” 

“While violent partisanship might rage in 
other places, Congress continues with dedi- 
cated zeal to demonstrate its togetherness 
on such important issues covered by this 
rating as grain inspection, railway safety, 
and veterans pensions.” 

Rees began the AGH Rating System in 
1966, his first year in office, when he found 
that all he did when he was home cam- 
paigning was explain why and how he was 
rated on all the voting rating systems which 
inundate Washington. 

“I never did have a chance to discuss the 
issues,” he stated as he explained the pur- 
pose of AGH at the press conference. “I 
spent all my time during the campaign try- 
ing to explain the reason behind the crazy 
fluctuations in my ratings—from 0% 
(ACA—Americans for Constitutional Ac- 
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tion) to 95% (ADA—Americans for Demo- 
cratic Action.)” 

Rees concluded that all other rating sys- 
tems were designed to be divisive, that they 
tore asunder the overwhelming feeling of 
contentment, goodwill, and togetherness 
that permeated the congressional cham- 
bers. He contended that ACA, ADA, and 
COPE deliberately chose the wrong issues to 
rate the performance of congressmen. It was 
time for AGH to come to the rescue—“The 
rating system with a heart,” the rating sys- 
tem designed to accentuate the positive. 

Now Rees, his voice visibly choked with 
emotion, announced he would be stepping 
down as founding director of the AGH 
Rating. 

“I'm afraid that 11 years of combined 
back-breaking work and tension caused by 
guiding the AGH Rating System through 
the labyrinth of legislative maneuvering and 
chicanery has taken its toll. I need a rest. 
I've decided to leave Congress. After all, 
there is only so much love and unity one hu- 
man being can take.” 

This year the AGH Rating covers key issues 
carefully chosen by the editorial board. The 
measures used to evaluate members of the 
House for the AGH Rating were: 

H.R. 3710: To authorize the One Hundred 
and First Airborne Division Association to 
erect a memorial in the District of Columbia 
or its environs. 400-0. 

H. Res. 967: To provide for the considera- 
tion of a bill to amend the Motor Vehicle 
Information and Cost Savings Act to provide 
authority for enforcing prohibitions against 
motor vehicle odometer tampering. 386-0. 

H.R. 12455: To extend the maximum period 
during which recipients of services under 
titles IV-A and VI of the Social Security Act, 
may continue to receive services under title 
XX of that act without individual determi- 
nations, 383-0. - 

H. Res. 1120: To provide for the considera- 
tion of a bill to amend the United States 
Grain Standards Act to improve the grain in- 
spection and weighing system. 295-0. 

H.R. 5523: To improve the administration 
of fish and wildlife programs. 360-0: 

H.R. 11505: To amend the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 
to authorize appropriations to carry out the 
provisions of such act for fiscal year 1977. 
362-0. 

H. Res. 1167: To provide for the considera- 
tion of bill to authorize certain construction 
at military installations. 385-0. 

H. Res. 1177: To provide for the considera- 
tion of a bill to amend title 37, United States 
Code, relating to special pay for nuclear 
qualified officers. 333-0. 

H. Res. 1180: To provide for the considera- 
tion of a bill to extend and amend the Higher 
Education Act of 1965, as amended. 362-0. 

S. 2498: To amend the Small Business Act 
to transfer certain disaster relief functions 
of the Small Business Administration to 
other Federal agencies, and to establish a 
National Commission on Small Business in 
America, 392-0. 

H. Res. 1191. To provide for the considera- 
tion of a bill to extend for 3 fiscal years the 
programs of assistance under the Compre- 
hensive Alcohol Abuse and Alcoholism Pre- 
vention, Treatment, and Rehabilitation Act 
af 1970. 279-0. 

H.R. 13367: To extend and amend the State 
and Local Fiscal Assistance Act of 1972. 358-0. 

H. Res. 1274; In response to a subpoena of 
the United States District Court for the Dis- 
trict of Columbia. 338-0. 

H. Res. 1272: To provide for the consider- 
ation of a resolution to allow all expenses 
of the Committee on Standards of Official 
Conduct to be obtained directly from the 
contingent fund of the House of Represent- 
atives upon vouchers signed by its chair- 
man and ranking minority member. 400-0. 

H. Res. 1260: To amend the Rules of the 
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House cf Representatives to allow all ex- 
penses of the Committee on Standards of 
Official Conduct to be obtained directly from 
the contingent fund of the House of Repre- 
sentatives upon vouchers signed by its chair- 
man and ranking minority member. 400-0. 

H.R. 11804: To amend the Federal Railroad 
Safety Act of 1970 to authorize additional 
appropriations. 322-0. 

H. Res. 1289: Waiving certain points of 
order against a bill making appropriations 
for public works for water and power devel- 
opment and energy research. 363-0. 

S.J. Res. 203: To amend the Higher Edu- 
cation Act of 1965. 350-0. 

H.R. 14299; Veterans’ Disability Compen- 
sation and Survivor Benefits Act of 1976. 
351-0. 

H.R. 14298: Veterans’ and Survivors Pen- 
sion Adjustment Act of 1976, amended. 354-0. 

S.J. Res. 49: To codify and emphasize 
existing rules and customs pertaining to the 
display and use of the flag of the United 
States of America, amended. 352-0. 

S. 2853: To insure a proper level of ac- 
countability on the part of the food stamp 
vendors; clearing the measure for the presi- 
dent. 407-0. 


KEYNOTE ADDRESS 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 21, 1976 


Mr. CHARLES WILSON of Texas. 
Mr. Speaker, when BARBARA JORDAN 
speaks, those within hearing listen. So it 
is not for the sake of publicizing her that 
I seek permission to reprint her keynote 


speech at the Democratic National Con- 
vention here in the CONGRESSIONAL REc- 
orD. Rather, I offer it to my colleagues as 
a permanent record of her vision for the 
future of our party and our Nation. It is 
a masterful exposition of our beliefs 
which we have labored to translate into 


national policy—equality, democracy, 
tolerance. 

I would guess there are few Republi- 
cans in the House who did not watch Ms. 
JORDAN deliver this speech in New York, 
and fewer still who did not share our 
pride in our colleague. Many have said 
so. The Grand Old Party also has had 
great leaders, and it is Abraham Lin- 
coln’s legacy that inspires hope that one 
day both parties will be able to join to- 
gether to fulfill the vision of which Bar- 
BARA spoke. 

We Democrats in the House proved our 
regard and respect for the egalitarian 
procedures of our great convention. We 
sent the best that we had. 

The address follows: 

KEYNOTE ADDRESS 

One hundred and forty-four years ago, 
members of the Democratic Party first met in 
convention to select a Presidential candidate. 
Since that time, Democrats have continued 
to convene once every four years and draft 
a party platform and nominate a Presidential 
candidate. And our meeting this week is a 
continuation of that tradition. 

But there is something different about 
tonight. There is something special about 
tonight. What is different? What is special? 
I, Barbara Jordan, am a keynote speaker. 

A lot of years passed since 1832, and during 
that time it would have been most unusual 
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for any national political party to ask that a 
Barbara Jordan deliver a keynote address . . .« 
but tonight here I am. And I feel that not- 
withstanding the past that my presence here 
is one additional bit of evidence that the 
American Dream need not forever be de- 
ferred. 

Now that I have this grand distinction 
what in the world am I supposed to say? 

I could easily spend this time praising the 
accomplishments of this party and attack- 
ing the Republicans but I do not choose to 
do that. 

I could list the many problems which 
Americans have. I could list the problems 
which cause people to feel cynical, angry, 
frustrated: problems which include lack of 
integrity in government; the feeling that 
the individual no longer counts; the reality 
of material and spiritual poverty; the feeling 
that the grand American experiment is fail- 
ing or has failed. I could recite these prob- 
lems and then I could sit down and offer no 
solutions. But I do not choose to do that 
either. 

The citizens of America expect more. They 
deserve and they want more than a recital 
of problems. 

We are a people in a quandary about the 
present. We are a people in search of our fu- 
ture. We are a people in search of a national 
community. 

We are a people trying not only to solve 
the problems of the present: unemployment, 
inflation . . . but we are attempting on a 
larger scale to fulfill the promise of America. 
We are attempting to fulfill our national pur- 
pose; to create and sustain a society in which 
all of us are equal. 

Throughout our history, when people have 
looked for new ways to solve their problems, 
and to uphold the principles of this nation, 
many times they have turned to political 
parties. They have often turned to the 
Democratic Party. 

What is it, what is it about the Democratic 
Party that makes it the instrument that 
people use when they search for ways to 
shape their future? Well I believe the an- 
swer to that question lies in our concept of 
governing. Our concept of governing is de- 
rived from our view of people. It is a concept 
deeply rooted in a set of beliefs firmly etched 
in the national conscience of all of us. 

Now what are these beliefs? 

First, we believe in equality for all and 
privileges for none. This is a belief that each 
American regardless of background has equal 
standing in the public forum, all of us. Be- 
cause we believe this idea so firmly, we are 
an inclusive rather than an exclusive party. 
Let everybody come. 

I think it no accident that most of those 
immigrating to America in the 19th century 
identified with the Democratic Party. We are 
& heterogeneous party made up of Americans 
of diverse backgrounds. 

We believe that the people are the source 
of all governmental power; that the author- 
ity of the people is to be extended, not re- 
stricted. This can be accomplished only by 
providing each citizen with every opportu- 
nity to participate in the management of the 
government. They must have that. 

We believe that the government which 
represents the authority of all the people, 
not just one interest group, but all the peo- 
ple, has an obligation to actively, underscore 
actively, seek to remove those obstacles which 
would block individual achievement. .. . 
obstacles emanating from race, sex, economic 
condition. The government must seek to re- 
move them. 

We are a party of innovation. We do not 
reject our traditions, but we are willing to 
adapt to changing circumstances, when 
change we must. We are willing to suffer the 
discomfort of change in order to achieve a 
better future. 

We have a positive vision of the future 
founded on the belief that the gap between 
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the promise and reality of America can one 
day be finally closed. We believe that. 

This my friends, is the bedrock of our con- 
cept of governing. This is a part of the reason 
why Americans have turned to the Demo- 
cratic Party. These are the foundations upon 
which @ national community can be built. 

Let’s all understand that these guiding 
principles.cannot be discarded for short-term 
political gains. They represent what this 
country is all about. They are indigenous to 
the American idea. And these are principles 
which are not negotiable. 

In other times, I could stand here and give 
this kind of exposition on the beliefs of the 
Democratic Party and that would be enough. 
But today this is not enough. People want 
more. That is not sufficient reason for the 
majority of the people of this country to 
vote Democratic. We have made mistakes, 
In our haste to do all things for all people, 
we did not foresee the full consequences of 
our actions. And when the people raised their 
voices, we didn’t hear. But our deafness was 
only a temporary condition, and not an irre- 
versible condition. 

Even as I stand here and admit that we 
have made mistakes I still believe that as 
the people of America sit in judgment on 
each party, they will recognize that our mis- 
takes were mistakes of the heart. They'll 
recognize that. 

And now we must look to the future. Let us 
heed the voice of the people and recognize 
their common sense. If we do not, we not 
only blaspheme our political heritage, we 
ignore the common ties that bind all Ameri- 
cans. 

Many fear the future. Many are distrustful 
of their leaders, and believe that their voices 
are never heard. Many seek only to satisfy 
their private wants, to satisfy private in- 
terests 

But this is the great danger America faces. 
That we will cease to be one nation and be- 
come instead a collection of interest groups: 
city against suburb, region against region, 
individual against individual. Each seeking 
to satisfy private wants. 

If that happens, who then will speak for 
America? 

Who then will speak for the common good? 

This is the question which must be an- 
swered in 1976. 

Are we to be one people bound together 
by common spirit sharing in a common en- 
deavor or will we become a divided nation? 

For all of its uncertainty, we cannot flee 
the future. We must not become the new 
puritans and reject our society. We must 
address and master the future together. It 
can be done if we restore the belief that 
we share a sense of national community, 
that we share a common national endeavor. 
It can be done. 

There is no executive order; there is no 
law that can require the American people to 
form a national community. This we must 
do as individuals and if we do it as individ- 
uals, there is no President of the United 
States who can veto that decision. 

As a first step, we must restore our belief 
in ourselves. We are a generous people so 
why can’t we be generous with each other? 
We need to take to heart the words spoken 
by Thomas Jefferson: 

“Let us restore to social intercourse that 
harmony and that affection without which 
liberty and even life are but dreary things”, 

A nation is formed by the willingness of 
each of us to share in the responsibility for 


‘upholding the common good. 


A government is invigorated when each of 
us is willing to participate in shaping the 
future of this nation. 

In this election year we must define the 
common good and begin again to shape a 
common future. Let each person do his or 
her part. If one citizen is unwilling to par- 
ticipate, all of us are going to suffer. For 


24128 


the American idea, though it is shared by all 
of us, is realized in each one of us. 

And now, what are those of us who are 
elected public officials supposed to do? We 
call ourselves public servants but I’ll tell you 
this: we as public servants must set an ex- 
ample for the rest of the nation. It is hypo- 
critical for the public official to admonish 
and exhort the people to uphold the common 
good if we are derelict in upholding the 
common good. More is required of public 
officials than slogans and handshakes and 
press releases. More is required. We must hold 
ourselves strictly accountable. We must pro- 
vide the people with a vision of the future. 

If we promise as public officials, we must 
deliver. If we as public officials propose, we 
must produce. If we say to the American 
people it is time for you to sacrifice, if the 
public official says that, we (public officials) 
must be the first to give. We must be. And 
again, if we make mistakes, we must be will- 
ing to admit them. We have to do that. What 
we have to do is strike a balance between the 
idea that government should do everything 
and the idea, the belief, that government 
ought to do nothing. Strike a balance. 

Let there be no illusions about the diffi- 
culty of forming this kind of a national 
community. It’s tough, difficult, not easy. But 
& spirit of harmony will survive in America 
only if each of us remembers that we share a 
common destiny. Each of us must remember 
when self-interest and bitterness seem to 
prevail, that we share a common destiny. 

I have confidence that we can form this 
kind of national community. 

I have confidence that the Democratic 
Party can lead the way. I have that con- 
fidence. We cannot improve on the system 
of government handed down to us by the 
founders of the Republic, there is no way to 
improve upon that. But what we can do is 
to find new ways to implement that system 
and realize our destiny. 

Now, I began this speech by commenting 
to you on the uniqueness of a Barbara Jor- 
dan making the keynote address. Well I am 
going to close my speech by quoting a Re- 
publican President and I ask you that as 
you listen to these words of Abraham Lin- 
coln, relate them to the concept of a national 
community in which every last one of us 
participates: “As I would not be a slave, so I 
would not be a master. This expresses my 
idea of Democracy. Whatever differs from 
this, to the extent of the difference is no 
Democracy”. 


SOHIO—CRUDE OIL TRANSPORTA- 
TION SYSTEM 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, I commend to my colleagues in 
the House a letter I received from Mr. 
Charles E. Spahr, chairman of the Stand- 
ard Oil Co., Ohio. 

In it, he explains the proposed Sohio 
crude oil transportation system between 
the west coast and the remainder of 
the United States. 


In our area of southern California, su- 


pertankers heavy with Alaska’s North 
Slope crude oil will eventually terminate 
within San Pedro Bay, which houses both 
Ports of Los Angeles and Long Beach. 
There unloading and distribution of this 
Alaskan crude will occur. 


EXTENSIONS OF REMARKS 


Sohio’s system of making surplus oil 
available to the United States will: First, 
have positive and substantial effect on 
U.S. balance of payments; second, re- 
duce vulnerability to future disruptive 
foreign actions; third, make Elk Hills and 
Naval Petroleum Reserves available to 
the entire United States; fourth, make 
surplus west coast crude available to pro- 
posed strategic storage areas on the gulf 
coast; and fifth, integrate a national 
crude oil distribution system. 

Considering the importance of this 
project to our Nation’s future energy 
needs, I urge you to take the time to read 
it: 

THE STANDARD OIL CoO., 
Cleveland, Ohio, July 16, 1976. 
Hon. GLENN M. ANDERSON, 
Longworth House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE ANDERSON: I am writ- 
ing to you on a matter which not only is of 
major significance to our Corporation, but 
which we feel you will agree represents a vital 
and urgent national need. A good deal of dis- 
cussion is now being generated in the media, 
by governmental bodies, in industrial circles, 
and concerned consumer groups regarding 
the development of a surplus of crude oil on 
the West Coast. In January, 1978, with the 
Trans-Alaska Pipeline operating at its de- 
sign capacity of 1,200,000 Barrels Per Day 
(BPD), Sohio estimates an industry-wide 
West Coast crude oil surplus in the range of 
300,000 to 600,000 BPD. Although forecasts 
much further into the future are somewhat 
speculative, Sohio has indicated that during 
the early 1980's a surplus of even larger 
magnitude is likely to develop. 

As an owner of leases which overlie more 
than 50 percent of the Prudhoe Bay crude oil 
reserves, the prospect of a surplus is quite 
Significant to us; since 1974 we have been 
putting forth a vigorous effort to alleviate the 
problem. After a thorough evaluation of en- 
vironmental, economic, engineering, and 
timing considerations, Sohio has selected a 
pipeline route across the southwestern United 
States which utilizes existing natural gas 
lines and ties in with the major U.S. crude 
oil distribution network near Midland, Texas. 
From Midland, existing crude oil lines run 
north, east, and south, providing direct access 
to approximately 65 percent of the nation’s 
refining capacity. The benefits of converting 
unneeded natural gas lines for about 800 
miles of the 1,000 mile system in terms of 
minimizing environmental impacts, conserv- 
ing total resources, providing economic trans- 
portation and achieving timely completion 
are obvious. The southwestern route also al- 
lows the construction of required port facili- 
ties within the existing Port of Long Beach, 
thus avoiding the development of port facili- 
ties In areas not currently subject to tanker 
traffic. Initial design capacity for the gas 
line conversion project is 500,000 BPD. 

We are pleased that genuine concern over 
the consequences of a West Coast surplus is 
finally developing. Obviously, as expressed by 
both the legislative and executive branches of 
government, it is vitally important to the 
nation that this Alaskan resource be made 
available to domestic markets. However, it is 
disturbing to us that much of this discussion 
is not being conducted in a productive 
fashion. The reason for this, it appears, is 
generally a lack of understanding of the facts 
and issues involved. 

Our purpose in writing to you, then, is to 
clear up any confusion which may exist re- 
garding the relationship between our pipe- 
line project and other more northerly pipe- 
line projects which have been advanced along 
with other potential solutions to supply 
Northern Tier refineries as Canadian crude 
exports are phased out. 
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Sohio believes that the concept of a pipe- 
line originating on the West Coast and serv- 
ing -the Northern Tier has merit; however, 
the construction of such a line would in no 
way eliminate the need for our project. The 
fact is that neither northern pipeline pro- 
posal is an alternative to our project. The 
reasons underlying the above statement 
follow: 

The first of the northern pipeline proposals 
consists of a 300,000 BPD pipeline with its 
western terminus at Kitimat, British Co- 
lumbia, extending eastward some 800 miles 
through British Columbia and into Edmon- 
ton, Alberta, to intersect with the Canadian 
Inter-Provincial Lakehead Pipeline System 
which currently supplies the Northern Tier 
states with Canadian crude. It is our un- 
derstanding that this is the solution favored 
by the Northern Tier refiners. The second 
proposal consists of an 800,000 BPD pipe- 
line originating at Port Angeles, Washing- 
ton, extending approximately 1,500 miles 
eastward across northern border states to tie 
in with the Inter-Provincial Lakehead Sys- 
tem near Clearbrook, Minnesota. 

1. The Sohio Project and the northern pipe- 
line projects do not satisfy the same trans- 
portation needs nor transport the same crude 
oil. 

The domestic crude oil surplus expected to 
develop in 1978 following production and de- 
livery of North Slope oil at the 1,200,000 BPD 
rate will consist of heavy high sulfur oil. 
Alaskan crude, for instance, has a sulfur con- 
tent of about 1 percent, and is a fairly heavy 
crude oil, producing a higher fraction of 
heavier petroleum products than does a light 
crude oil. The Northern Tier refineries in 
Montana, the Dakotas, Minnesota, and Wis- 
consin have a limited capacity to process 
crude of Alaskan quality and have tradi- 
tionally supplemented the relatively high 
sulfur local production with low sulfur light 
Canadian crude. Most of the crude oil which 
will be phased out as Canadian crude exports 
are curtailed will be low sulfur light Alberta 
crude. 

The Northern Tier refineries are therefore 
looking for an alternative supply of low sul- 
fur, sweet crude oil; primarily they are look- 
ing to a supply of offshore foreign crude oil 
which is very similar in quality to the Cana- 
dian oil being curtailed. 

After considering the amount of high sul- 
fur crude which will be available in the 
Northern Tier states and from Rocky Moun- 
tain area production, existing Northern Tier 
refineries would have a capacity to process a 
maximum of 150,000-200,000 BPD of crude of 
Alaskan quality should a northern line be 
built. Montana and Wyoming have histori- 
cally exported crude of this quality to Mid- 
western states such as Indiana and Illinois, 
and such exports are expected to continue. 
Unless costly refinery modifications are un- 
dertaken by the refiners located along the 
Northern Tier pipeine route, high sulfur 
crude in excess of this 150,000-200,000 BPD 
would have to be transported to refineries in 
Chicago and further east before it could be 
refined. 

The Sohio Project, on the other hand, is 
being advanced to provide an efficient meth- 
od for transporting the surplus West Coast 
crude to markets which can readily absorb oil 
of Alaska quality. From Midland, Texas, 
existing crude distribution lines run north to 
the Midwest, east to East Texas and other 
crude distribution lines, or south to the U.S. 
Gulf Coast. Approximately 65 percent of the 
nation’s refining capacity is located on the 
major crude oil pipeline network which runs 
from the Gulf Coast to the Lower Great 
Lakes. Gulf Coast ports are currently import- 
ing well over 500,000 BPD of foreign offshore 
crude of Alaskan quality. 

The Sohio Project also offers the capability 
for transporting production from Naval Pe- 
troleum Reserves from Elk Hills, Buena Vista, 
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and, in the future, Naval Petroleum Reserve 
No. 4 in Alaska to strategic storage locations 
in the U.S. Gulf Coast. Under adverse inter- 
national circumstances, oil delivered to the 
Gulf Coast via the Crude Oi Project could 
be made available to vulnerable East Coast 
refiners. 

Finally, it should be noted that there are 
potential crude oil customers located along 
the Crude Oil Project route who have no 
viable alternative means of crude supply. 
Since initiation of the Crude Oil Project, 
Sohio has been contacted by parties who are 
interested in receiving crude oil in Arizona 
and New Mexico. The state of New Mexico, 
for example, has requested that Sohio reserve 
50,000 BPD of North Slope crude for refining 
in New Mexico. Another such party is South- 
ern Union Oil Products Company, a New 
Mexico refiner, who much like Northern 
Tier refiners, is faced with decreasing sup- 
plies from traditional sources. 

2. The Sohio Project is expected to become 
operational in 1978, whereas it does not ap- 
pear feasible that either northern project 
will be implemented before the early 1980's. 

It is reasonable to expect that due to the 
more favorable climate, differences in ter- 
rain, and length of line to be built, construc- 
tion time for the northern line will exceed 
the construction time required for the Sohio 
gas line conversion project. The management 
of the Northern Tier Pipeline Project, for ex- 
ample, has indicated that construction of 
that project will take two years. The Sohio 
Project is expected to be operational within 
twelve to fourteen months from the time 
construction is initiated. 

The major timing concern, however, is as- 
sociated with the numerous and complex 
environmental and engineering studies 
which must be conducted to insure that 
the project is constructed and operated in 
a manner which is compatible with the en- 
vironment. While we believe that an envi- 
ronmentally acceptable northern line could 
be constructed, problems associated with the 
environmentally sensitive ‘areas crossed by 
such a project can be expected to result in 
permitting delays. Our applications for the 
gas line conversion project were filed nearly 
a year ago. The Environmental Impact As- 
sessment has been completed and the appro- 
priate Federal and state lead agencies have 
been at work for some time on the Environ- 
mental Impact Statement and California 
Environmental Impact Report. We still face 
procedural difficulties in having the authori- 
zation process completed by early 1977, even 
though our project has minimal environ- 
mental impact. To our knowledge, no Federal 
permits have been filed for either of the 
northern pipeline projects (National Energy 
Board permit in the case of the Kitimat to 
Edmonton project). Financing may also pre- 
sent a problem in the case of the Port An- 
geles to Clearbrook project. 

In no event could a northern line be in 
place in early 1978 when needed to alleviate 
the expected West Coast surplus. Permitting 
time for the Canadian project may be less 
than for a comparable project in the United 
States; we lack experience in Canadian per- 
mitting matters. Realistically, we do not see 
how the Port Angeles to Clearbrook line 
could be in place prior to the 1980's even if 
the necesary financial backing were to come 
forth promptly. 

3. It may be desirable to have pipeline ca- 
pacity in excess of that offered by the Sohio 
Project to transport crude surplus to West 
Coast needs. 

Our projections suggest that by the early 
1980's the available crude oil surplus to West 
Coast needs will have reached a level of 
700,000 to 800,000 BPD. Our agreements with 
the natural gas companies allow for expan- 
sion of the system to 1,000,000 BPD through 
the utilization of a second natural gas line— 
subject, of course, to approval by the Federal 
Power Commission that the second line is 
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not needed for natural gas service. While the 
timing and need is somewhat speculative, 
such an expansion might be required by 1981 
or 1982. We believe that construction of a 
pipeline originating in the Northwest and 
serving the Northern Tier refiners would de- 
lay or perhaps eliminate the need for expan- 
sion of our system, and we would consider 
such a result to be quite favorable. 

In summary, the northern pipeline pro- 
posals are not alternatives to the Sohio 
Project. The Sohio Project is designed to 
transport high sulfur, heavy Alaskan crude 
oil which will be surplus in West Coast mar- 
ket areas in early 1978 to existing refineries 
east of California which have the capability 
to accommodate such a high sulfur, heavy 
type of crude oil. On the other hand, the 
Northern pipeline proposals are designed to 
provide the Northern Tier refineries with an 
alternative supply of low sulfur, light crude 
oil similar to the low sulfur, light Canadian 
crude oil now being curtailed. Because of the 
limited capacity of Northern Tier refineries 
to accommodate high sulfur, heavy crude, it 
can be expected that a large share of the 
crude which would ultimately flow through 
& northern line, if built, will be offshore crude 
similar in quality to the low sulfur, light 
Canadian crude it is replacing. The Sohio 
Project and nothern proposals are therefore 
complementary, not mutually exclusive, but 
& northern pipeline could eliminate the need 
for expansion of the Sohio Project. 

An understanding of this concept is of 
vital importance if we are to avoid the pros- 
pect of damaging delays in resolving either 
of these nationally important issues which 
require independent solutions. 

I want to assure you that Sohio intends to 
continue to move forward vigorously toward 
the objective of having this important crude 
oil transportation link in operation when it 
is needed in 1978. In this regard your assist- 
ance in creating an understanding of the 
need for and nature of our project as well 
as the need for prompt governmental re- 
sponse to the remaining issues will be most 
valuable and deeply appreciated. 

Sincerely yours, 
CHARLES E. SPAHR, 
Chairman. 


REVISED CODE FOR U.S. FLAG 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. WOLFF. Mr. Speaker, it is fitting 
that in this 200th year of America’s ex- 
istence as a free nation, we have put intc 
law a revised code to insure the proper 
use of our flag. 

This joint resolution provides a codi- 
fication of customs that have already’ 
been widely accepted as common prac- 
tice as to the use of our flag, symbolizing 
peace, liberty, and justice. : 

All proud Americans should salute the 
enactment of this legislation protecting 
the flag from misuse, and establishing 
patriotic standards as to saluting and 
display. 

This resolution allows the flag to be 
flown at night, if illuminated properly, 
permitting the flag to remain displayed 
24 hours a day. 

It also disallows the use of the flag as 
part of any wearing apparel including 
costumes, uniforms, or dress; or for use 
for advertising purposes, bedding, or 
drapery. It does though, permit the use 
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of lapel flag pins, to be worn on the left 
lapel near the heart. 

The rules concerning the display of 
the flag are also altered by this legisla- 
tion. The fiag, other than when flown 
from a staff, must be displayed with the 
union or blue field uppermost and to the 
observer's left. 

If there is only one entrance in a cor- 
ridor or lobby, the union of the flag 
should be on the observer’s left upon 
entering. If there is more than one en- 
trance, the flag should be suspended ver- 
tically with the union to the north, when 
entrances are east to west, or to the east 
when entrances are to the north and 
south. If there are entrances in more 
than two directions, the union should be 


to the east. 

Mr. Speaker, I would like to insert in 
the Record the following excerpt from 
the Judiciary Committee’s report on 
proper display and use of the flag: 

Section 1 of the bill is amended by adding 
language that permits the display of an all- 
weather flag for a patriotic effect twenty-four 
hours a day if properly illuminated during 
the hours of darkness. This has been tech- 
nically possible for some time because of ad- 
vances in outdoor lighting and all-weather 
materials for flags, but the federal code was 
never adjusted to permit around-the-clock 
display of the flag. 

Section 2 has been updated to indicate our 
Nation's holidays, their new names, and other 
changes in dates, to reflect the special days 
on which the flag should be displayed. 

Language has also been added in sections 
2 and 3 which refiect efforts by the committee 
to update the flag code. No longer is the flag, 
if displayed on a vehicle, to be “clamped to 
the radiator cap.” It must now be affixed to 
the right fender. 

Subsection (i) of Section 3 has been 
amended to specifically spell out the display 
of the flag when displayed otherwise than 
being flown from a staf. When displayed 
either horizontally or vertically against a wall 
the union or blue field should be uppermost 
and to the observer's left. 

Section 3(k) has been amended to indicate 
the importance of the guarantee of religious 
freedom by the U.S. Constitution. The new 
language of this section affirms that when 
both the flag of the United States of Amer- 
ica and the flag of the church are displayed 
on staffs, the flag of the United States should 
hold the position of prominence and the posi- 
tion of honor at the clergyman’s right. Any 
other fiag so displayed should be placed on 
the left of the clergyman or speaker or to the 
right of the audience. 

Subsection (m) of Section 3 provides for 
specific language as to when the flag may be 
fiown at half-staff as a mark of respect to the 
memory of the deceased. It also states spe- 
cifically who may order the national flag to 
fiy at half staff—no, public official below the 
office of Governor. It also designates those 
public officials for whom the flag shall be 
flown at half-staff and the period of time it 
is to be flown in that position. 

Subsection (ó) of Section 3 is a new sec- 
tion which describes the proper display of the 
flag when suspended across a corridor or a 
lobby inside a building. If only one entrance, 
the union of the flag should be to the ob- 
server’s left upon entering. If more than one 
entrance, the flag should be suspended ver- 
tically with union to the north, when en- 
trances are east to west, or to the east when 
entrances are to the north and south. If 
there are entrances in more than two direc- 
tions the union should be to the east.. 

Section 4, subsection (d) is amended to 
preclude any use of a flag as a costume or 
athletic uniform has been deleted. It is in- 
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cluded, however, as a new subsection (j) and 
provides further guidance as to the use of a 
flag patch affixed to the uniform of military 
personnel, firearms, policemen, and members 
of patriotic organizations. A lapel flag pin, if 
worn on clothing, should be worn on the left 
lapel near the heart. 

Sections 5 and 7 are changed by adding 
language that women should salute by plac- 
ing the right hand over the heart during the 
hoisting, lowering or p°ssing of the flag and 
during the Pledge of Allegiance to the Flag. 

Sections 6, 7, and 8 of the bill simply 
reiterate existing conduct for salute of the 
fiag and authority for the Commander in 
Chief of the Armed Forces to alter, repeal, 
or add rules pertaining to the rule or custom 
of displaying the flag of the United States 
whenever he deems it to be appropriate or 
desirable. 


SPEECH BY DR. BASIL VALAVIANOS 
AT THE DINNER GIVEN IN BEHALF 
OF THE MEMBERS OF CONGRESS 
FROM NEW YORK WHO WERE 
HONORED BY THE ORDER OF 
AHEPA 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. ADDABBO. Mr. Speaker, on June 
24 Prof. Basil Valavianos spoke at a din- 
ner of the American Hellenic Educational 
Progressive Association. His words, I be- 
lieve, are important enough for all of us 
to consider and I would ask unanimous 
consent that they be included in the 
CONGRESSIONAL RECORD: 

SPEECH BY Dr. BASIL VALAVIANOS 


Ladies and Gentlemen: The District Lead- 
ership of Ahepa should be highly commended 
for having brought us together in order to 
honor our Congress-persons. Thus far, little 
has been done to express the appreciation 
and gratitude of their constituents for their 
stand in the case of the Turkish aggression 
in Cyprus. Actually, such appreciation and 
gratitude is due them by every patriotic 
American, not only those of Greek origin, be- 
cause what they have done and are doing 
transcends the limits of the wishes of a na- 
tional minority. 

Great nations strive to promote among the 
other nations of the world the ideas and 
ideals for which they stand and which in 
their belief are the best. For several years 
some of our policymakers are practicing 
exactly the opposite. They apply in inter- 
national relations and promote by every 
means at their disposal the idea and ideals, 
we supposedly condemn. The fact that we 
simultaneously pay lip service to our ideals 
makes no difference—if anything it makes it 
worse. 

It was high time then that someone prove 
to the world that we believe in and respect 
our own principles. This was done by the 
elite of the representatives of the American 
people who chose to side with the law and 
condemn the international crime of aggres- 
sion, to act in accordance with the principles 
of justice and decency rather than with the 
demands of opportunistic and dubious con- 
siderations denuded of morality and wisdom. 
They have rendered tremendous service to the 
American nation. They saved its honor and 
its good name and they kept alive the hope 
that, after all, the great country to which 
the freedom and peace loving na*ions of the 
world have been accustomed to look for 
guidance and support is still there. That hope 
was nearly extinguished by the policy of 
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open support and encouragement of the 
aggressor, the policy of apparent disregard 
of the most elementary precepts of law and 
morality in international relations. 

Policies based on disregard of justice and 
morality, abusively called “realistic”, have 
brought nothing but disrepute to this coun- 
try. Far from having been able to solve any 
of the problemis connected with Cyprus, 
Greece, Turkey, and the Eastern Mediterra- 
nean area in general, they only succeeded in 
completely disorganizing that area and 
wrecking substantial American interests con- 
nected with it. One such interest, perhaps 
the most important one, is the trust and 
good will of the peoples living in the area. 

As a journalist I visited Greece and other 
Eastern Mediterranean countries at the end 
of World War II. Then, the American name 
enjoyed the greatest respect and there ex- 
isted all around a genuine and deep affection 
for everything American. How sadly different 
is the picture today. Even the Turks who 
have been so strongly supported by our gov- 
ernment, demonstrate against the U.S.; and 
this is not at all surprising. Aggressors are 
difficult to please. When one stops support- 
ing their plans and demands one is faced 
with violent resentments. 

Now, who is to blame for the anti-Amer- 
ican feelings in Turkey? The Congress which 
tries to curb the aggressor and save the good 
name of the country by applying the U.S. 
laws, or the Administration which encouragés 
the blackmailer by internationally denounc- 
ing the Congress and promising things which 
are against the American laws and the resolu- 
tions of the United Nations, not to speak of 
justice and morality? The responsibility of 
the Administration is obvious, and here are 
two more examples of Turkish way of think- 
ing and acting which show the futility of our 
policies of appeasement so similar of those 
of Balfour and Chamberlain towards Hitler. 

In 1971, Turkey had agreed to terminate 
opium poppy growing against payment of 
$35.7 million. After collecting some $15 mil- 
lion, however, in 1974 Turkey breached the 
agreement and continued the production of 
poppies. Simultaneously, she unloaded into 
the market the opium stockpiled during the 
ban. 

When recently, in spite of their continued 

and increasing aggression in Cyprus, we of- 
fered one billion dollars additional assistance 
to the Turks, their press insultingly com- 
plained because we also extended Greece ad- 
ditional assistance in order to maintain some 
balance of power. We all hope that the Con- 
gress will not confirm these agreements, but 
it is characteristic that Turkish resentment 
was there long before any action was taken 
by Congress. This attests to the well known 
fact that the more you yield to a blackmailer 
the more demanding he becomes. The follow- 
ers of the policy'of appeasement sooner or 
later will have to reckon with Turkey's dis- 
satisfaction, perhaps at a time when we need 
her most. 
r Far more tragic, are the results of our 
shortsighted policies in Greece. After all, 
Turkey has never been our true ally and in 
view of her record I am afraid that she will 
never be. She has been able to survive by 
playing one Great Power against the other 
not by fighting for principles. Aside of the 
durability of her loyalty, however, the very 
value of the facilities made available to us 
has been under dispute among prominent 
strategists. 

On the other hand, Greece has always been 
our ally, and one of the staunchest, more 
loyal and most efficient one. In World War I, 
in World War II in Korea she fought along- 
side our forces, mostly against tremendous 
odds and always most effectively. 

We have succeeded in creating negative 
feelings among the Greek people. Such feel- 
ings are often described as hatred. This is 
another misrepresentation. No Greek hates 
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America. They are unable to hate America. 
They are deeply grateful for all they have 
received from this country, although con- 
scious that other people have received more 
without matching Greece’s contribution and 
losses. Ingratitude is not part of Greek tra- 
dition. The record shows that the opposite is 
true. Today, however, almost every Greek is 
utterly disappointed. 

Why disappointed? Would you like to know 
why? Fine! Please allow me then to remind 
you briefly of Greece's contribution to the 
Allied cause, her sacrifices, the promises 
given to the Greeks of the mainland and of 
Cyprus, the expectations created in them, 
and the way such promises and the sacred 
debt to Greece have been dishonored. 

You are invited on a trip to Greece at no 
charge. It is winter of 1941. Greece is at war 
with Italy because she refused to permit 
Mussolini the passage through Greek ter- 
ritory of Italian troops destined to fight the 
British troops in Africa and the Middle East. 
Greece was not under obligation to enter the 
war and no one expected her to do so, No 
one in Greece had illusions about the sac- 
rifices they were called to make. For instance, 
they knew that they had only 84 first line 
aircraft, several of them obsolete. Mussolini 
boasted 2,000 operational fighters and bomb- 
ers! Why then did the Greeks resist Mussolini 
and later Hitler? First, because, they are 
“unrealistic.” They are openly called so, for 
instance, when they demand that Turkish 
troops withdraw from Cyprus and refugees 
be permitted to return to their homes. 

The Greeks have also the disadvantage of a 
2,500 year tradition of crazy decisions. Do 
you remember Salamis—a few Athenian ships 
fighting the most powerful Persian armada? 
You certainly remember Thermopylae—300 
Spartans facing 10,000 Persians. Also 1821—a 
handful of Greeks challenging the Ottoman 
Empire and the Holy Alliance. This goes on 
through almost every period of history. 

Strangely enough, in almost all such cases, 
in spite of overwhelming imbalance of power, 
Greece has ultimately prevailed. The usual 
explanation is that the Greeks fought hero- 
ically. They certainly did. There is also a 
deeper reason, however. I mean the fact that 
in all such cases the Greeks fought for right 
and justice and they profoundly believed in 
this. Now, with the permission of our “real- 
ist” policy makers in Washington I humbly 
submit that right and justice is might, and 
history teaches that always in the end the 
most clever thoughts, the most sinister tricks 
or diabolical combinations have been proved 
unable to subdue that might. 

Be this as it may let us now complete our 
voyage to Greece. We arrived in Athens, No- 
vember 1941. David Walker prefacing the 
book “The Greek Miracle” describes the situ- 
ation there as follows: 

“In the streets of Athens there is one of the 
most tragic armies of war: the army of leg- 
less men. There are the soldiers whom I drank 
with in the mountains ... (they) are now 
crawling along the pavement, selling ciga- 
rettes and matches. They refuse to beg. . . 
on more than one occasion German military 
cars and motor cyclists did run them down 
as they tried to cross the road. They are men 
whose England should remember and whose 
story England ought to know.” “By the au- 
tumn and winter of 1941," Walker continues, 
“Greece was starving. By the spring 1943 the 
death rate from starvation in Athens and 
Piraeus alone exceeded 2,000 a day. Of every 
10 children born only one lived more than 4 
weeks.” And he concludes, “Disease and 
famine will stalk Greece until the war is 
over. There will be misery and despair on an 
appalling scale. The legless army in the 
streets will thin out and possibly will disap- 
pear. But their spirit should be known and 
be remembered by the free countries of the 
world.” 

“To the Greek army,” wrote the London 
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Times of January 15, 1941, “falls the honor 
of the first great victories on land. Her glori- 
ous resistance to Facist forces has afforded us 
advantages which we have already been able 
to exploit!" 

I bypass the many similar American pro- 
nouncements and quote from a long state- 
ment by Mr. Green, then President of the 
American Federation of Labor, dated Decem- 
ber 18, 1941. “Our people now are your al- 
lies. We march in the same ranks against the 
same foes and we, who have entered the col- 
umns so recently, owe more than we can ex- 
press to you and your people for establishing 
a pattern of courage to which we all should 
strive to approach.” 

Let us now take at random a few of 
the many characteristic official and unoffi- 
cial statements concerning Cyprus, which 
have been’ the foundation for the expecta- 
tions mentioned above. 

On January 25, 1919 the London Daily 
Mail, organ of Mr, Macdonald's Labor Party, 
in an editorial declared that: 

“For nearly forty years, we have obstinately 
refused to grant self-government to the in- 
habitants of Cyprus. We have turned a dea! 
ear to their plea. Today, they are repeating 
that plea. It is up to our Government to give 
them the freedom they ask.” 

Shortly later on February 21, 1919, Mr. 
Macdonald himself at the International 
Labor and Socialist Conference in Bern em- 
phasized that: 

“The principles laid down in the main 
resolutions before the Conference (the right 
of all nations to determine their own 
fate...) will be applied, as far as the British 
Labor Party is concerned, to the people of 
Cyprus.” 

Five years later, 


however, without any 


discomfort replying to a question about 
Cyprus, he stated that His Majesty’s Gov- 
ernment, whose he was then the head, “are 
not comtemplating any change in the politi- 
cal status of Cyprus.” 


“Believe me, after the war is over, the 
name of Cyprus will be included in the list 
of those who have deserved well! not only 
of the British Commonwealth of Nations, not 
only of the united peoples now in arms, but 
as I firmly believe, of future generations of 
mankind.” The Rt. Hon. Winston S. Church- 
ill, Prime Minister of Great Britain, Febru- 
ary, 1943. 

“I cannot understand how we can justify 
for one moment our actions in Cyprus ... 
our refusal to grant (the people of Cyprus) 
self government is an offense against our 
pledged word in the Atlantic Charter, in the 
U.N. Charter and in the Charter of Human 
Liberties. Why do we weaken our great posi- 
tion in the world by laying ourselves open 
to the charge of hypocrisy because of our 
refusal to the people of that island a right 
which is theirs.” Clement Davies, Leader of 
the British Liberal Party, Oct. 2, 1954. 

“ . . how can Cyprus be used for the 
defense of the Eastern Mediterranean in the 
proclaimed cause of liberty and democracy 
when the people of the island are consist- 
ently denied their own national liberty?” 
The Observer, June 27, 1954. 

During World War II the Cypriot Greeks 
were the first among the people of the 
Colonial Empire to join the British forces. 
By official placards placed in the recruiting 
centers they were invited to “fight for Greece 
and Liberty”. The statement obviously 
meant: England’s liberty because when the 
time came to honor the latter's debt to 
the Cypriots they were told: 

“We do not accept the principle of self- 
determination as one of universal applica- 
tion. We think that exceptions must be 
made in view of geographical, traditional, 
historical, strategical and other considera- 
tions.” (Mr. Harold McMillan, British For- 
eign Secretary, September 1, 1955). 

In the United States, Mr. Stetinius, then 
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Secretary of State, stated in 1945 that the 
principle of self, determination should be 
applied in Cyrus. On March 22, 1948 a New 
York dispatch revealed that the State De- 
partment in a document circulated in Wash- 
ington favored the cession of Cyprus to 
Greece. These, and a host of other similar 


official and unofficial statements as well as’ 


the famous article 3 of the Atlantic Charter 
promising respect of the right of self-deter- 
mination were forgotten. The British Gov- 
ernment succeeded in selling to Mr. Dulles 
and his successors their policy based on 
their desire to maintain control on the is- 
land and on their well known method of 
divide and rule. Under various more or less 
shameless pretexts the rights of the Cypriot 
people were trampled upon and the tangle 
of Cyprus was taken over by us blindly, 
without imagination and without any care 
for realities and for morality. 

Allegedly, this was done in order to pro- 
tect American interests and indirectly the 
interests of the free world. What interests? 
Take a look at and compare todays picture 
of the area with that of 1954. The meta- 
morphosis is unbelievable indeed. 

The Greek-Turkish alliance which con- 
stituted the cornerstone of the defense of 
the area has fallen to pieces. American in- 
fluence on both Greece and Turkey has 
become problematic. General distrust reigns 
supreme in the entire Eastern Mediterranean 


-area. This is especially true in regard to 


assurances and guarantees offered by the 
U.S.A. and other powers. NATO Alliance has 
utterly deteriorated and is in grave danger 
of actual dissolution in the area. Activity 
by Soviet naval forces has increased, and 
Soviet presence and influence in the area 
have substantially expanded. Defense of Is- 
rael is handicapped by prospects of less ef- 
fective support on the part of the U.S.A. 
from Atlantic and Mediterranean bases. The 
illegal,uncontrolled heroin traffic fueled by 
opium from Turkey has increased and so 
on and so forth. 

Now, I hope that you realize why the 
Greeks feel so deeply disappointed. If there 
is anything to wonder about, it is indeed 
their continued loyalty to the U.S.A. in spite 
of the abuse they have absorbed. 

Before I close I should draw your atten- 
tion to two more revealing statements. The 
first comes from a well known Turkish news- 
paper Huriet of Istanbul, October 15, 1953: 
“The day when the island will revert to its 
real owner, Turkey, the majority will belong 
to us again. The island will bleed and your 
majority, of which you boast so much, will 
become the minority.” 

The other statement has come from the 
Vice President of the United States. Accord- 
ing to press reports on April 15, 1975, he 
was asked how he would feel if he were a 
Greek and the Turks had used against him 
weapons supplied to them by the United 
States. Mr. Rockefeller had repeatedly re- 
ferred to the Turks and not once to the 
Greeks as our allies and found Turkey's re- 
action to the resolutions of the Congress 
absolutely justified. In reply to the concrete 
question about the Greeks, he said in es- 
sence that they should be grateful to Turkey 
because her invasion of Cyprus caused the 
overthrow of the military dictatorship in 
Greece. He meant the junta government, so 
strongly supported if not brought to power 
by U.S.A. policy and whose actions in Cyprus 
in July 1974 were openly encouraged by our 
Secretary of State, his protege. 

In all this darkness there has been only 
one light and one hope—the American Con- 
gress, represented here this evening by the 
friends we honor: Honorable Bella Abzug, 
Honorable Joseph Addabbo, Honorable Marlo 
Biaggi, Honorable Thomas Downey, Honor- 
able John M. Murphy, Honorable Peter Pey- 
ser, Honorable Benjamin Rosenthal and 
Honorable Lester Wolff. 

These names, as well as the names of all 
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those who proved by their consistent stand 
that they are holding to the American prin- 
ciples, are mentioned in Greece and almost 
everywhere with the greatest respect, grati- 
tude and affection, and I now invite you to 
applaud them standing, and as warmly as 
you can. 
Thank you very much. 


EARLY CONTRIBUTIONS OF 
IRISH-AMERICANS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. BIAGGI. Mr. Speaker, the con- 
tributions of Irish Americans to Ameri- 
can life are varied and well known, but 
the focus is usually placed on the waves 
of Irish Americans who reached these 
shores during the latter half of the 19th 
century. 

Little known to most of us are the 
great contributions which Irish Ameri- 
cans made to the establishment of our 
Nation and during its trying days of in- 
fancy. For that reason, I am inserting at 
this point in the Recorp an article pub- 
lished by the Bronx Irish American Bi- 
centennial Committee, researched by a 
1976 graduate of Iona College, Richard 
McCann. I am certain my colleagues will 
find it to be interesting and enlighten- 
ing: 

EARLY CONTRIBUTIONS OF IRISH AMERICANS 

While hostilities against British soldiers 
started on April 19, 1775 at Lexington and 
Concord, it was the document called the 
“Declaration of Independence” dated July 
4, 1776, that signifies the birthday of our na- 
tion—the United States of America. To the 
astonishment of many of our contempo- 
raries, such famous Americans as George 
Washington, Patrick Henry, Alexander Ham- 
ilton, John Jay and James Madison did not 
affix their signatures to that great proclama- 
tion of freedom! 

Of the seventy-six delegates, fifty-six, plus 
the Secretary of the Continental Congress, 
incribed their names. They are immortal 
names for they were the only fifty-seven 
persons among the two and one-half mil- 
lion inhabitants living at that time in the 
American colonies. 

The consequences for the signers were most 
grave. They were the most maligned mem- 
bers of the Continental Congress. The homes 
of fifteen signers were destroyed. Others were 
punished indirectly through hostile actions 
against their wives and children. It took 
courage for the individuals who signed the 
Declaration because on July 4, 1776 the sails 
of fifty-two English warships and four hun- 
dred and twenty-seven transports were spot- 
ted off Staten Island. 

It is a tribute to our Irish heritage that 
twelve signers of the Declaration of Inde- 
pendence were born either in Ireland or were 
of Irish ancestry. In the Bicentennial year 
of our country, we believe it is fitting to call 
attention to those twelve heroic and impor- 
tant Irish-Americans who were our Found- 
ing Fathers. As the great Irish patriot 
Thomas Davis stated: 

“If we live influenced by the wind, the 
sun and free and not by: the deeds and pas- 
sions of the past we are a thriftless and hope- 
less people." 

Matthew Thornton, New Hampshire, was 
born in 1714 in the city of Derry. His family 
emigrated from Ireland in 1719. As a medical 
doctor he practiced in the town of London- 
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derry, New Hampshire. He was one of four 
signers who were physicians. During our Rev- 
olutionary era, he was President of New 
Hampshire’s Revolutionary Convention and a 
delegate to the Continental Congress. Sev- 
eral authorities claim that he was the last 
person to sign the Declaration. After the 
struggle, he became a member of the New 
Hampshire State Senate and an Associate 
Justice of his state’s Supreme Court. Besides 
these activities, he was a noted American 
surgeon. 

James Smith, Pennsylvania, was born in 
the province of Ulster in 1719. He came to 
the colony of Pennsylvania in 1729 and set- 
tled on a farm in York County. His early 
education was under the direction of an- 
other celebrated Irishman Dr. Prancis Allison 
of Philadelphia College. Smith was both a 
surveyor and an attorney. He was a strong 
advocate of independence and became an 
organizer of the first group of Pennsylvania 
volunteers against England in 1774. Smith 
also became a delegate to that state’s Rev- 
olutionary Convention and was then chosen 
to go to Philadelphia as a representative of 
the Pennsylvania delegation which included 
Benjamin Franklin. After the War for In- 
dependence, he was a Brigadier General of 
the Pennsylvania Volunteers and a member 
of his state’s High Court of Brrors and Ap- 
peals. 

George Taylor, Pennsylvania, was born in 
1716 in the province of Ulster. For a while he 
studied medicine in Dublin, but he gave up 
his studies and came to America at the age of 
twenty-one. He became owner of the Dur- 
ham Furnace in Bucks County, Pennsylvania. 
There, he rose to a position of prominence. 
During our struggle for independence, he was 
@ member of the Pennsylvania Provincial 
Congress, a delegate to the Continental Con- 
gress and most importantly, a supplier of 
munitions to George Washington's Conti- 
nental Army. In the later part of the war, he 
was a member of the Pennsylvania legisla- 
ture and Supreme Executive Council. 

Robert Treat Paine, Massachusetts, was 
born on March 11, 1731 in Boston. He was 
the grandson of Henry O'Neill, a descendant 
of “Shane the Proud”. Henry O'Neill was 
born in Dungannon, County Tyrone in 1665. 
The name of Paine was that of an earlier 
maternal ancestor and O'Neill changed it to 
“Paine” in the late 1600's after the surrender 
of Limerick. The change in the family name 
was done to preserve the family estate hold- 
ings from the conquering English. Robert 
Paine graduated from Harvard College. In 
1774, he became a Massachusetts delegate, 
along with Samuel and John Adams, to the 
Continental Congress and later served as a 
member of the Massachusetts Constitutional 
Convention. After 1783 he was an important 
state official; he held the positions of State 
Legislator, Attorney General and Supreme 
Court Justice, 

Thomas McKean, Delaware, was born in 
Chester County, Pennsylvania on the 19th of 
March, 1734. His father was William McKean, 
who emigrated from Dublin to the Colonies 
in the early part of the Eighteenth Century. 
His mother was Laetitia Finney of County 
Leitrim. This signer was educated at Phil- 
adelphia College and at an early age, after 
admittance to the practice of law, started a 
political career. In 1762 he was elected to the 
Colonial Assembly from Newcastle, Delaware. 
McKean was a member of the Stamp Act Con- 
gress which met in 1765 in Philadelphia, He 
was Chairman of the Delaware Revolutionary 
Committee of Public Safety in 1776. His 
brother-in-law through his first wife, Fran- 
cis Hopkins of Rhode Island, was also a signer 
of the" Declaration of Independence. Mc- 
Kean’s later career is interesting; he was at 
one time Governor of Pennsylvania, and later, 
acting President of Delaware 

Charles Carroll, Maryland, the only Catho- 
“lic to sign this famous document, was born 
on September 20 in Annapolis, Maryland. He 
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was the grandson of Charles Carroll of Kings 
County, present-day County Leix, Ireland. 
He received his education both in Maryland 
and abroad from the members of the Society 
of Jesus. By the time Carroll was in his early 
forties, he held the distinction of being one 
of the richest men in the Colonies. His cous- 


“in, John Carroll, was the first Roman Catho- 


lic Bishop in the United States. In 1775 
Charles Carroll was elected Delegate to the 
Maryland Revolutionary Convention, fol- 
lowed by his selection as representative of 
his native colony to the Philadelphia con- 
clave. In 1776, he, along with Benjamin 
Franklin, was appointed to an unsuccessful 
mission to urge the Canadians to join forces 
with the Americans against the British 
Crown. In later years, Carroll served as mem- 
ber of the Maryland State Senate, and as a 
United States Senator from Maryland. He 
held the distinction of being the last surviv- 
ing signer of the Declaration of Independ- 
ence—dying on November 14, 1832. 

George Read, Delaware, was the son of 
John Read, a wealthy planter who had emi- 
grated from Dublin and settled in Cecil 
County, Maryland at the beginning of the 
Eighteenth Century. This signer was born in 
1734. He became a lawyer at the age of nine- 
teen after two years of study. His biographers 
state that he was a staunch “Republican”, 
asserting the primacy of equality and rights 
for all. Through marriage, he became 


brother-in-law to George Ross of Pennsyl-. 


vania, a fellow signer of the Declaration of 
Independence. A member of the Continental 
Congress which produced the Declaration of 
Independence, he was also a member of the 
Constitutional Convention which drafted the 
United States Constitution in 1787. He was 
also a member of three branches of the Dela- 
ware government, legislator, President of 
Delaware and Chief Justice. 

Thamas Lynch, South Carolina, was the 
grandson of a Connaught man who emigrated 
from Galway in the last quarter of the Sev- 
enteenth Century. Lynch's grandfather left 
a large estate. Thus, Thomas Lynch was born 
into comfort in 1749 near Georgetown, South 
Carolina. He received a degree from the Uni- 
versity of Cambridge and upon his return to 
America, he became a very successful lawyer. 
At the start of the hostilities in 1775, he was 
commissioned a captain in the South Caro- 
lina Militia. During the war, he served in the 
South Carolina Legislature. Tragedy came to 
him at an early age. On a voyage to the West 
Indies in 1779, his ship sunk during a storm 
and no survivors were ever found. 

Thomas Nelson, Virginia, has an interest- 
ing Irish background, Nelson's paternal 
grandfather was a native of Strabane County 
Tyrone. He emigrated from Ireland about 
the middle of the Seventeenth Century. The 
family name was originally “O'Neill”, As was 
the case so many times during that epoch of 
Irish history, the name had to be changed to 
an English synonym to avoid persecution, 
torture and seizure of land. The’famous anti- 
quarian, Dr. Eugene O'Curry, traced Nelson's 
lineage to Donald O'Neill, Prince of Ulster, 
who delivered the famous “Remonstrance” 
of 1315 to Pope John XXII exposing the 
atrocities perpetrated by the English in Ire- 
land. A cousin of the signer, William Nelson, 
was a member of the “United Irishmen”, who 
supplied arms for the Wexford Rising in 1798. 
Thomas Nelson was born in Yorktown, Vir- 
ginia, December 26, 1738. He studied at Cam- 
bridge and was a lawyer by profession. At 
an early age, he was a member of the Virginia 
House of Burgesses, joining such men as 
Patrick Henry, Thomas Jefferson and George 
Washington. As a prominent figure in the 
Revolution, Nelson served as a member of 
the Virginia Provincial Congress, delegate to 
the Continental Congress, Commander-in- 
Chief of the Virginia Militia and, after the 
war, as Governor of Virginia. 

John Hancock, Massachusetts, first signer 
of the Declaration and President of the Sec- 


July 27, 1976 


ond Continental Congress, was born in 
Braintree, Massachusetts in 1737. His ances- 
tors emigrated from Downpatrick, County 
Down. A relative, Neilson Hancock, was 
founder of the Irish Statistical Society. This 
famous American signer was educated at 
Harvard College. He was a lawyer by pro- 
fession. Before the war, he was a member 
of the colonial legislature. He played a crucial 
role in Massachusetts revolutionary activi- 
ties. He was President of the Massachusetts 
Provincial Congress from 1774 to 1775 and 
a delegate to the Continental Congress. He 
was a candidate for Commander-in-Chief of 
the colonial forces, an assignment which was 
ultimately won by the Virginian, General 
George Washington. He was the first state 
Governor of Massachusetts and, at the end 
of the 1780's, became President of the State 
Convention that ratified the Constitution. 

Edward Rutledge, South Carolina, was born 
in November of 1749 in Charlestown, South 
Carolina, His father, a native of Ireland, 
emigrated in 1735. This signer was educated 
in law, graduating with a very high rank 
among his fellow students in the Charleston 
Bar. Besides being a delegate to the Con- 
tinental Congress and a signer of the Declara- 
tion of Independence, he served as an artil- 
lery captain. He was a prisoner of the British 
from 1780 to 1781. He also was a member of 
his state’s legislative body and served with 
distinction as governor of his state. 

Charles Thompson, although not a dele- 
gate, was the Secretary of the Continental 
Congress and thus put his signature to our 
nation’s birth certificate. This is the reason 
why there is confusion as to whether there 
were fifty-six or fifty-seven Signers of the 
Declaration. Thompson was born at Maghera, 
County Derry in 1730. He came to America 
with his father and three brothers in 1741. 
However, his father died before reaching the 
American shore. After his formal education, 
Thompson secured a reputation as a brilliant 
speaker, a man of high literary accomplish- 
ments and a champion of the common man. 
During the proceedings of the Congress he 
made voliiminous notes which are a valuable 
guide to past, present and future historians. 
On a monument at his grave, these words are 
inscribed: “Here lies Charles Thompson, the 
soul of Congress.” 


NUCLEAR AID MISUSE 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. BINGHAM. Mr. Speaker, the 
House will soon be asked to act on H.R. 
8401, the Nuclear Fuel Assurance Act. At 
that time I propose to offer the follow- 
ing amendment: Strike sections 2 and 3. 
Amend the title so as to read “A bill to 
insure that the United States has ade- 
quate and secure facilities for the pro- 
duction and enrichment of uranium en- 
riched in the isotope—235.” 

One of the many reasons why I find 
the unamended bill so objectionable is 
the potential it establishes for misuse of 
our nuclear exports. By encouraging the 
accumulation of a vast stockpile of en- 
riched uranium to fuel nuclear reactors 
throughout the globe, the legislation can 
only encourage proliferation of nuclear 
hardware. Such nuclear assistance is fre- 
quently misused to the great endanger- 
ment of all mankind. 

This was precisely the point made last 
week by Fred C. Ikle, Director of the 


July 27, 1976 


Arms Control and Disarmament Agency, 
in testimony before the Senate Foreign 
Relations Committee. 

“We've been had,” Ikle testified. Amer- 
ican reactors were supplied to “some 
countries which needed them like a hole 
in the head.” 

I submit for my colleagues’ attention 
the Washington Post account of Mr. 
Ikle’s testimony: 

ARMS CONTROL CHIEF URGES CAUTION— 
NUCLEAR Arp SAID MISUSED 
(By Don Oberdorfer) 

The government's top arms control official 
told a Senate hearing yesterday that “we've 
been had” by nations that used U.S. civilian 
nucléar assistance in their atomic weapons 
programs. 

Fred C. Ikle, director of the Arms Control 
and Disarmament Agency, told the Senate 
Foreign Relations Committee that the United 
States has acquired a better understanding 
of the dangers of nuclear exports and has 
“come a long way in the last three or four 
years” toward better policies. 

However, he declined to make a blanket 
endorsement of current programs and said 
U.S. policy should “keep moving ahead.” 

In testimony on legislation to reorganize 
nuclear export procedures, Ikle acknowledged 
that U.S. nuclear assistance helped India 
prepare for its May, 1974, atomic blast, the 
country’s first. 

He said more explicitly than ever before 
that the United States expects to arrange for 
the removal from India of a large stockpile of 
spent fuel enough to make 40 to 80 atomic 
bombs—before shipping to India fresh en- 
riched uranium for the country’s atomic 
power reactors. Ikle was optimistic about re- 
moval of the stockpile, saying that “the In- 
dian government would like to be coopera- 
tive.” 

The Nuclear Regulatory Commission held 
two days of public hearings this week on the 
proposed nuclear fuel shipment to India, 
which is opposed by several environmental 
groups, atomic scientists and arms control 
experts. 

A prominent social scientist before he 
joined the government in 1973, Ikle expand- 
ed in an interview on his views of U.S. nu- 
clear export policy. 

In the 1950s and 1960s the United States 
was “to exuberant and too cavalier” about 
extending civilian nuclear technology 
throughout the world, on the erroneous 
theory that tight controls on weapons de- 
sign and a few other aspects could deal with 
the proliferation problem, Ikle said. 

In hindsight, he said, the United States 
went too far in helping allies such as France 
and West Germany, which are now selling 
reactors throughout the world and are plan- 
ning to export sensitive nuclear “reprocess- 
ing” plants to some less developed countries. 

Congress recently passed and President 
Ford signed into law a measure calling for 
a U.S. economic and military aid cutoff to 
countries exporting or importing such re- 
processing plants—which can produce weap- 
ons-grade material but there is no indication 
that this will stop a West German sale to 
Brazil, or a French sale to Pakistan. 

The United States was “pretty cavalier” 
about sharing reprocessing information in 
previous decades, though it did not export 
any reprocessing plants. Ikle said. He said 
the United States also gave plutonium, which 
can be used to make bombs, to some coun- 
tries. An official identified Italy as one of 
the plutonium recipients. 

American reactors were supplied to “some 
countries which needed them like a hole in 

“the head,” Ikle said. 

A U.S. research reactor went to South Viet- 
nam, where it fell into the hands of Com- 
munist forces when the country fell in the 
spring of 1975. A team of U.S. civilian atomic 
officials had removed the nuclear fuel a few 
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weeks before the Saigon regime's collapse but 
left the reactor, according to a spokesman 
for the Energy Research and Development 
Administration. 

And her American research reactor is in 
Zaire, an African country where security is 
considered tenuous. 

Ikle said the United States “let go” of re- 
actors that use highly enriched uranium, 
which is close to weapons grade, to South 
Africa, Brazil, Colombia, and others. 

Under a proposal soon to be submitted to 
Congress, the United States would sell large 
power reactors to Israel and Egypt, neither of 
which has ratified the Nuclear Non-prolifera- 
tion Treaty foreswearing nuclear weapons. 

Ikle said his agency does not oppose these 
transactions because of the strict safeguard 
agreements that have been drafted. How- 
ever, he said the executive branch for a time 
had agreed to require even strict atomic pro- 
gram controls in connection with the pro- 
posed sales but later “backed away.” 


NUCLEAR FUEL AND INDIA 
HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. LONG of Maryland. Mr. Speaker, 
on July 20 I testified before the Nuclear 
Regulatory Commission on the question 
of granting an export license for the 
shipment of enriched uranium to India. 
I strongly oppose this and any future 
shipment of nuclear fuel to India until 
the Indian Government returns the 
stockpile of unseparated plutonium ac- 
quired from the fuel supplied by the 
United States. As my statement below 
makes clear, India has, by its detonation 
of a nuclear explosive on May 18, 1974, 
shown itself to be an unreliable partner 
in nuclear development. Measures must 
be taken to avert the use of U.S.-supplied 
nuclear material in an Indian explosive. 
Failure to act forcefully in this instance 
will attest to the bankruptcy of the non- 
proliferation policy presently pursued by 
the administration and Congress. As 
Members are aware, I introduced House 
Resolution 951 to create a Select Com- 
mittee on Nuclear Proliferation and Nu- 
clear Export Policy in order to give a new 
and more effective direction to U.S. nu- 
clear policy abroad. The resolution now 
has 141 cosponsors—almost a third of 
the House and half the Democratic mem- 
bership. The ambiguities of our policy 
toward India and other nations on the 
verge of acquiring nuclear weapons tes- 
tify to the need for prompt consideration 
of my resolution. The text follows: 
STATEMENT OF REPRESENTATIVE CLARENCE D. 

LONG, BEFORE THE NUCLEAR REGULATORY 

COMMISSION 

I thank the Commission for enabling this 
ventilation of the urgent issues raised by the 
proposed export of enriched uranium to In- 
dia for use at the Tarapur Atomic Power 
Station. 

I agree with the Commission that the 
Atomic Energy Act, as amended, provides for 
a periodic re-look at these issues through the 
export licensing process. The long life of 
agreements for cooperation makes this pro- 
cedure necessary if we are to take corrective 
action when warranted by the changing cir- 
cumstances that imperil mankind. 


I appear before the Commission in opposi- 
tion to continued nuclear fuel shipments to 
India under current arrangements which 
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pose a threat to world peace and the security 
of the United States. I urge in the strongest 
possible language the stoppage of all nuclear 
fuel shipments to India until the .Commis- 
sion can assure that no diversion of special 
nuclear materials supplied by the United 
States can take place. It is time that the 
United States move beyond mere detection 
toward prevention. 

The actions of the Government of India 
undermine our confidence in its good faith 
in the area of nuclear development. India has 
refused to sign the Non-Proliferation Treaty 
and has rejected the universal international 
safeguards that the Treaty’s proponents in- 
tended to establish. On May 18, 1974, Indian 
scientists detonated a nuclear explosive os- 
tensibly designed for peaceful applications. 
No valid distinction can be made between a 
purportedly peaceful nuclear explosive and a 
nuclear weapon. This position of the United 
States was stated to the Indian government 
before and after the explosion. 

Indian actions have severely complicated 
the non-proliferation objectives of the 
United States. The Indian explosion is blamed 
for spurring Pakistan to obtain nuclear fuel 
cycle technology and for encouraging Brazil 
and Iran to do likewise. For these reasons, 
our response to India is the first test of 
whether the United States has the policy 
of stemming the spread of nuclear weapons. 

The United States has been a major con- 
tributor to India’s nuclear development. 
India’s first major atomic power facility, the 
Tarapur Atomic Power Station, was acquired 
from General Electric and financed with a 
$72 million U.S. Agency for International 
Development loan. The United States trained 
over 1100 Indians in nuclear physics and re- 
lated flelds at AEC facilities from 1949 to 
May, 1974. In the past, the United States 
encouraged India’s interest in plutonium re- 
cycle technology by training Indians in these 
techniques. The United States pursued this 
course, despite the close connection between 
fuel recycle and fuel reprocessing and despite 
the knowledge that India had refused to 
place its plutonium recovery plant at Trom- 
bay under safeguards. Subsequent reserva- 
tions concerning the economic viability and 
proliferation implications of plutonium re- 
cycle have not prevented the use of Ameri- 
can-acquired skills to construct India’s nu- 
clear explosive. 

American technical and economic assist- 
ance amounting over the years to $10 billion 
has freed Indian resources for a nuclear pro- 
gram that now undercuts U.S. non-prolifer- 
ation goals. We have supplied this aid in the 
absence of iron-clad assurances that India 
would not build a nuclear explosive. Despite 
ample evidence that India was moving ahead 
with nuclear explosives the U.S. apparently 
made no attempt, so far as is known on the 
Record, to dissuade India in the months 
preceding the explosion. 

Mr. Eldon Greenburg, counsel for the pe- 
titioners and one who has exhaustively 
searched the public record on our nuclear 
policy toward India, notes in his prepared 
statement that, “While in 1970 an aide 
memoire (from the U.S.) was reportedly 
sent to India stating the view that nuclear 
explosives and nuclear weapons were indis- 
tinguishable, it apparently went unanswered. 

The case can be made that U.S. technical 
assistance acquired over a number of decades 
had been misused for purposes contrary to 
the American-Indian Agreement for Cuoper- 
ation. Our technical know-how, training, 
hardware and special nuclear material were 
given to India with the explicit understand- 
ing that all would be used for peaceful pur- 
poses. It seems now that heavy water sup- 
plied by the United States was used in the 
Canadian CIRUS reactor from which India 
produced its explosive. The contract with 
India provided that the heavy water could 
be used only for “‘research into and use of 
atomic energy for peaceful purposes.” 
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Commissioner Gilinsky is persuasive in 
arguing that once we permit reprocessing of 
irradiated fuel, we abandon effective safe- 
guards over the fissionable by-products such 
as plutonium. The temptation to violate an 
existing agreement safeguarding special nu- 
clear material becomes irresistible when 
ready stockpiles of plutonium are available 
and when a military threat from a neighbor- 
ing country is perceived to make the need 
for nuclear explosives critical. Diversion for 
illicit use could be so rapid that present 
methods of detection would fail to give ade- 
quate warning. Granted, this is an argument 
for restricting the scope of all fuel reproces- 
sing whether or not materials are now sub- 
ject to detection safeguards. 

Nevertheless, India insists on reprocessing 
fuel in plants subject to no detection safe- 
guards at all and the Administration con- 
tinues to ratify these arrangements by ap- 
proving fuel transfers to India. 

RECOMMENDATIONS 


I urge postponement of favorable action 
on the pending license application (XSNM— 
845) until the Commission has determined 
more exacting safeguards to prevent diver- 
sion of nuclear material and has stipulated 
these as conditions for granting the license. 
U.S.-supplied special nuclear material should 
be protected against diversion at every phase 
of the fuel cycle. If U.S.-supplied fuel, after 
irradiation, were to find its way to an un- 
safeguarded reprocessing facility, the plu- 
tonium contained in that fuel could be used 
in nuclear weapons. The Commission’s final 
action on this license could prudently await 
the outcome of the Executive Branch’s re- 
view of the Tarapur reprocessing facility. 

To assure against illicit diversion of spe- 
cial nuclear material, India should be re- 
quired to agree to U.S. repurchase of all ir- 
radiated fuel from Tarapur by the United 
States. Such repurchase would prevent an 
addition to any plutonium stockpiled by the 
Indian government. Admittedly, under a re- 
purchase agreement the U.S. would have to 
store and dispose of highly toxic material at 
considerable expense and risk. However, the 
quantity of spent fuel discharged from the 
Tarapur reactors, while containing plutoni- 
um for a large number of nuclear bombs, 
represents a small percentage of the nuclear 
waste material which the U.S. now regularly 
handles domestically. 

Clearly, the United States should refuse 
permission to reprocess irradiated fuel of 
U.S.-origin in Indian facilities. Albert Wohl- 
stetter has concluded in a study commis- 
sioned by the Arms Control and Disarma- 
ment Agency that countries may accumulate 
large quantities of reprocessed material with- 
out necessarily violating international safe- 
guards. This stored nuclear material could 
be fabricated rapidly into a nuclear explo- 
sive within a week after the decision to di- 
vert. Thus, if reprocessing is permitted, In- 
ternational Atomic Energy Agency safeguards 
would not provide timely warning of diver- 
sion of special nuclear material. 

I conclude by urging the Commission to 
play a more active and assertive role vis-a- 
vis the Executive Branch in halting the 
spread of nuclear weapons capability. The 
Commission should be more outspoken in 
advising the Executive Branch to make ap- 
propriate changes in existing agreements for 
cooperation and in setting conditions for the 
export of special nuclear material that bet- 
ter assure against its diversion for illicit pur- 
poses. 

The official non-proliferation policy of the 
United States is seriously flawed. In a story 
reported in today’s (July 20th) Baltimore 
Sun, Arms Control Agency Director Fred 
Ikle argued that the U.S. contributed for a 
generation to the global spread of nuclear 
weapons technology. 

According to Ikle, the U.S. thought the 
key to developing nuclear weapons was in 
the design of the actual explosive. Only 
recently have officials come to realize that 
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the more crucial key was in the preparation 
of potentially explosive nuclear materials 
using enrichment and reprocessing tech- 
nologies. 

Safeguards that now rely on detection, 
however timely, have been outmoded by 
technical advances which may permit a nu- 
clear fait accompli. More forceful approaches 
are required to prevent the spread of nuclear 
explosive capability. 

The Commission cannot determine our nu- 
clear non-proliferation policy. That task 
clearly belongs to the executive branch and 
to Congress, which have so far, unfortu- 
nately, not seen it as their job to bring 
nuclear proliferation under control. Indeed, 
they have both done much to make con- 
trol more difficult. In order, therefore, to 
investigate where our various policies are 
leading us and to fashion a nuclear export 
policy that will not take us all headlong to 
disaster, I have introduced H. Res. 951 which 
would establish a Select Committee of Nu- 
clear Proliferation and Nuclear Export Pol- 
icy. Over 140 Members of Congress and 18 
national public policy organizations have en- 
dorsed the resolution. 

Until legislation has been enacted, how- 
ever, the Commission can fulfil its function 
under the Atomic Energy Act of setting con- 
ditions of granting nuclear fuel export li- 
censes that more effectively safeguard the 
security of the United States, by refusing 
this license until strict conditions are met, 
the Commission will give the administration 
additional incentive to amend an inadequate 
and dangerous agreement with India. 


IN TRIBUTE TO CROCKER SNOW, 
DIRECTOR OF AERONAUTICS IN 
THE COMMONWEALTH OF MASSA- 
CHUSETTS 


HON. JOSEPH D. EARLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. EARLY. Mr. Speaker, few men 
have contributed more to the develop- 
ment of civil and military aviation in 
the public interest than has Crocker 
Snow, director of aeronautics for the 
State of Massachusetts. Mr. Snow will 
be retiring this year after 50 years of 
achievement and service, both to the 
Commonwealth of Massachusetts and to 
the Nation. In tribute to his service and 
dedication I include, at this point in the 
Recorp, 2 brief history of Mr. Snow’s 
accomplishments. I know I speak for 
many in my State when I offer my sin- 
cere thanks to Crocker Snow for his un- 
precedented accomplishments and his 
commitment to avaition: 

TRIBUTE TO CROCKER SNOW 

Crocker Snow, Director of Aeronautics for 
the Commonwealth of Massachusetts, has 
been actively engaged in civil and military 
flying since he graduated from Harvard in 
1926. Born in Boston, he helped to recreate 
the Harvard Flying Club, first established in 
1910, and gained his first flying experience 
with the Club, with his older brother, who 
had flown with the Royal Flying Corps in 
the first war, and with the Massachusetts 
Air National Guard. 

After college, he became president of Sky- 
ways, Inc., one of New England’s first and 
largest fixed base operations, with headquar- 
ters at the Boston Airport, and airports of 
its own from Cape Cod to Portland, Maine. 
The company sold its assets, in the late 30s, 
to E.W. Wiggins Airways, Inc. 

In 1939, after writing the first compre- 
hensive aeronautical law for Massachusetts, 
he became Director of the newly created 
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Massachusetts Aeronautics Commission, and 
in 1940 a member of Governor Saltonstall's 
three man war-inspired industrial prepared- 
ness committee. 

In 1941, he was called to active duty at 
the request of General Bob Olds who had 
been given the task of getting lend-lease air- 
planes to England. His first job, as command- 
ing officer of the North Atlantic Sector of 
Olds’ Air Corps Ferrying Command, was to 
represent the United States Army Air Force 
in construction of airports at Presaue Isle, 
Maine, Goose Bay Labrador, and Bluie West 
One Greenland. During this tour of duty, he 
proposed and tested the unescorted delivery 
of fighter aircraft across the Atlantic. Sub- 
sequently, he represented what had become 
the Air Transport Command in a tactical 
and logistical survey of a possible air opera- 
tion again Japan via the Vladivostok Penin- 
sula. 

After leaving the Air Transport Command, 
he was placed in command of a B-17 bom- 
bardment group which he trained and de- 
livered to the United Kingdom in the sum- 
mer of 1943. On his return he was assigned 
to B-29s and given the 498th Bombardment 
Group to organize. He flew the second B-29 
to land in the Mariannas and in November 
of 1944 led the 498th in the first B-29 raid 
against Tokyo, When the war ended, he was a 
command pilot, assistant chief of staff A-2 
to General Rosie O'Donnell, whose 73rd 
Bomb Wing, the first B-29 unit in the Pacific, 
had continued to operate against the Jap- 
anese Empire from Isely Field, Saipan. In 
this last position he had the job of letting 
the Japanese people know, by leaflets drop- 
ped from the air, the story of Hiroshima and 
what was yet to come. 

Returning to his previous job after the 
war, he became from time to time president 
of the National Association of State Aviation 
Officials, chairman of the Conference of Na- 
tional Aviation Organizations, consultant to 
the Airways Modernization Board and the 
Federal Aviation Administration, a member 
of the Harvard College Visiting Committee 
for the Department of Military, Naval, and 
Air Sciences, U.S. delegate to the Interna- 
tional Bureau for General Aviation of the 
Federation Aeronautique Internationale, a 
director of the National Aeronautic Associa- 
tion. president of the Harvard Aviation Foun- 
dation, chairman of the New England Coun- 
cil Air Transportation Committee, a consul- 
tant to Transportation Secretary Volpe, and 
chairman of the President’s Aviation Ad- 
visory Commission, which was created by the 
Airport and Airway Development Act of 1970. 
He presently is chairman of the New England 
Conference of State Aviation Officials and a 
director of the National Pilots Association. 

He is married to the former Janice 
Vaughan, has 3 children, several grandchil- 
dren, and numerous quadrupeds, lives in 
Ipswich, and commutes to work in his 
eighth successive personal airplane—a Na- 
vion. His current pasttimes are experimental 
category II landings, polo, and skiing. 


CAPTIVE NATIONS WEEK 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 21, 1976 


Mr. WALSH. Mr. Speaker, in proclaim- 
ing the week of July 18 as Captive 
Nations Week, we, the Members of Con- 
gress, both mourn and celebrate, grieve 
and rejoice, lament and exult. 

We mourn the fact that the non-- 
Russian nations of the Soviet Union 
continue to be held in subjugation con- 
trary to the principle of self-determina- 
tion. 

We celebrate the idea that thousands 
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of escapees from captive nations have 
emigrated to the United States to be- 
come American citizens and active par- 
ticipants in our democratic process. 

We grieve that the satellite countries 
of Eastern Europe continue to be ruled 
by tyrannical minority Communist elites. 

We rejoice that those descended from 
Poles, Ukrainians, and other Eastern 
Europeans have brought a piece of their 
heritage with them to the United States 
and have shared it with those of us from 
different ethnic backgrounds. 

We lament at the thought that the 
populations of numerous different and 
distinct nationalities are held captive 
under the guise of an organization which 
calls itself the Union of Soviet Socialist 
Republics. 

We exult in the fact that the residents 
of the United States who have emigrated 
from captive nations have made great 
contributions to the world in the fields 
of science, education, literature, and 
athletics. 

But most of all, we, the Members of 
Congress, we, the citizens of the United 
States, we, the unoppressed people of the 
world, must hope. 

We must hope that the workmen of 
Poland, the farmers of the Ukraine, that 
all of those who are oppressed in the 
captive nations of the world, will some 
day be free—free to express their own 
opinions, free to share their wonderful 
heritage, free to contribute their vast 
knowledge, free as people are in the 
United States of America. 

May liberty be theirs. 


LET THEM WORK 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. COLLINS of Texas. Mr. Speaker, 
I eat blueberries and love them. But this 
year they have been high priced and 
harder to get. The answer came from a 
story I read in the New York Times. 

One blueberry farmer said he had al- 
ready lost $100,000 because of lack of 
pickers. New Jersey is a big blueberry 
State. It is a hand-picked crop. 

The difficulty is that it takes the bu- 
reaucrats too long to explain to workers 
each day about job availability of non- 
farm jobs, counseling, testing, job train- 
ing, and other services. The employment 
service is striving to meet the Federal 
judges’ orders and are getting complete 
job applications with full interviews. 

I would like to suggest that these in- 
terviews and applications be processed 
on the days that an unemployment per- 
son comes in and there are no jobs avail- 
able. With our bureaucratic requirements 
it is quite apparent why unemployment 
is high in New Jersey and why blueber- 
ries are rotting on the ground. Here are 
some of the high points of a story by 
Donald Janson in the New York Times: 
Lack OF PICKERS BECAUSE OF FEDERAL RULES 

CALLED Harp BLOW TO STATE BLUEBERRY 

Crop 

(By Donald Janson) 

HaMMONTON, July 8.—A significant part of 

New Jersey’s multimillion-dollar blueberry 
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crop is deteriorating and rotting for lack of 
pickers. 

Arthur Galletta, president of the Atlantic 
Blueberry Company here, said the other day 
that he had lost 80 acres of berries worth 
$100,000 so far this season. 

“If the situation is not corrected quickly,” 
he said, “all hand-picked fruit and vegetable 
crops in New Jersey will be placed in jeop- 
ardy.” 

He said that could cost New Jersey fruit 
and vegetable growers $10 million this year, 
“including $2 million for blueberry growers,” 
and “raise retail prices sky high.” 

He noted that some stores in the East 
had been selling early New Jersey blueberries 
for 89 cents and 99 cents a pint. If the full 
crop were being picked, he said, the retail 
price would be no more than 59 cents. 

A delegation of New Jersey growers and 
Officials of the State Department of Labor 
and Industry met late today in Washington 
with Federal authorities and a court-ap- 
pointed committee to attempt to unsnarl the 
situation. 

Mr. Sheridan blamed, a “stupid, bureau- 
cratic foulup” by the Federal Department of 
Labor for new regulations that had kept 
many day-haul workers from the fields of 
South Jersey since the harvest began three 
weeks ago. Mr. Galletta, whose 1,000-acre 
blueberry farm is the largest in the world, 
called it “over-regulation.” 

Day-haul workers are so named because 
crew leaders “haul” them from the cities, 
where they live, by bus or station wagon to 
the fields and return them the same day. 

MOST FROM PHILADELPHIA 

Winifred Brady, assistant director of the 
employment service, said that on June 10, 
the day New Jersey's two-month harvest sea- 
son began, the Federal Department of Labor 
notified the state that the placement service 
for day-haul workers had to be conducted in 
Philadelphia because most workers lived 
there. 

She said the department had informed New 
Jersey and Pennsylvania that it was setting 
up this new day-haul supervisory office to 
comply with a 1973 order by Judge Charles 
R. Richey of the Federal District Court in 
the District of Columbia. 

He ordered the Labor Department and the 
State Employment Offices it finances to stop 
discriminating against farm workers by fail- 
ing to inform them, as it does workers in 
other fields, of the availability of nonfarm 
jobs, counseling, testing, job training and 
other services. 

To monitor compliance with his order that 
seasonal farm workers receive the full range 
of Labor Department Employment Services, 
Judge Richey established a seven-man special 
review corhmittee. 

David O. Williams, deputy director of the 
United States Employment Service, said the 
New Jersey and Pennsylvania employment 
services had been staffing she new Philadel- 
phia office since it opened Tuesday to notify 
all who mustered there for field work at 5 
A.M. daily of the terms and conditions of 
their work as harvest hands and of other 
jobs and services available. 

The new office will take a full job applica- 
tion form and provide interview for each day- 
haul worker who wants it, he said. 

This causes so much delay, Mr. Sheridan 
said. that many berries are not picked in 
time. 

It is nonsense in any case, he said, because 
most day-haul pickers are welfare recipients 
who are not interested in full-time work. 

MANY SAID TO SHUN OFFICE 

Many in this category, he said, will stay 
away from the new office and field work as 
well now, because they must apply for work 
by name, address and Social Security num- 
ber, information that could be used to cut 
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welfare benefits by tracing how much money 
was earned. in the fields. 

Mrs. Brady said New Jersey blueberry 
growers used 5,500 day-haul workers a year, 
4,500 of them from out of state, mostly 
Philadelphia. 

Of about 100 crew leaders who seek licenses 
from the State and the Federal Department 
of Labor about May 1 each year, he said, all 
were registered quickly by New Jersey. but 
licensing by the Federal Department has been 
much slower. 

Joseph Cassidy of the Philadelphia office 
of the department's licensing agency said 
many crew leaders had been slow in provid- 
ing federally required proof of adequate in- 
surance on their vehicles. 

“There is no way we can send them out on 
the road without it,” he said, “because if 
they got in an accident there would be no 
insurance for the migrants being trans- 
ported.” 

Mr. Sheridan said that the delegation sent 
to Washington felt that licensing by New 
Jersey was sufficient and that Federal licens- 
ing was time-consuming and superfluous. 

Mr. Galletta said the delegation hoped to 
persuade the committee to support the desire 
of the state and growers to eliminate dupli- 
cation in licensing and to put any day-haul 
supervisory office in Hammonton rather than 
Philadelphia to speed the delivery of lapor 
to the fields. 


QUESTIONNAIRE RESULTS 
REPORTED 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. O'BRIEN. Mr. Speaker, the final 
results of my fourth annual questionnaire 
are in and I think they will interest you 
and all my colleagues. 

My constituents in the 17th District 
of Illinois really sounded off this year. 
The poll was delivered to more than 
160,000 homes and the reply rate was 
about 8.5 percent. By changing the for- 
mat of the questionnaire, I also allowed 
people to give more detailed answers to 
a greater variety of questions. 

For example, instead of answering 
just “yes” or “no,” they could respond 
with a range of replies from a “strong 
yes” to a “strong no” to a “no opinion.” 

It should come as no surprise that the 
issue of paramount concern was Federal 
spending. As the tables below show, voters 
in my district indicated that they wanted 
increased spending on only national de- 
fense, energy research, and jobs creation. 
In the remaining categories they wanted 
the current budget continued or de- 
creased. 

They wanted Congress to exercise 
stricter oversight of our intelligence net- 
work and make it illegal to leak congres- 
sional secrets. They want more jobs, but 
would rather they originated in the pri- 
vate sector than the public works, and 
they wanted limits placed on foreign in- 
vestments in the United States. They op- 
posed foreign aid and wanted more out 
of our relationships with Russia and 
China but they wanted to stay in the 
United Nations. They wanted to register 
guns, but not ban them and they wanted 
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mandatory prison terms for using a gun of the results for Will, Kankakee, and gether make up my district. I know my 
in crime. Iroquois Counties and the Bloom Town- constituents would want me to share 
The following is a complete breakdown ship portion of Cook County that to- them with you: 


Much Much 
more More Same Less less 


1. SHOULD THE FEDERAL GOVERNMENT . Welfare: 
SPEND ON: District total____ 


a a z II. SHOULD CONGRESS ... 
aa Le E SEEE 


2. Conservation: . Limit foreign investments opinio) 
District total United States? 
Iroquois... 7 
Kankakee. 
Will... 
Bloom. ________ 
3. Education: 
District total t 
Iroquois... that expand and create jobs? 
District total 
Iroquois... 
Kankakee 
Will 


Bloom... 
. Use taxes to create jobs through 
public works programs? 
District total... ....__ 


8. Health care: 
District total CIA, FBI, and other intelligence 
l a gathering agencies? 
District total... ._-.--.._._. 
Iroquois 
Kankakee.. 
bile 


1 
0 
0 
1 
1 
0 
0 
0 
1 
1 
14 
5 
il 
15 
14 
4 
0 
5 
5 
2 


District total... 
Iroquois... 
Kankakee. 
Will __- 
Bloom loge 

. Act to amend the Constitution to 

ban forced busing of children? 

District Stet Se 
Iroquois __ 


hl nt Se Se 
. Work for more benefits in our re- 
lations with Russia? 


-_— 


Bloom. 

12. Pollution control: 
District total. 
Iroquois. „n. a 
Kankakee... 
wW 


uO ONDADO ONION 


District total. .............. 
la- acain 
b ill. . 
Bloom E Ee Eas 
14, Space technology: - In order to get more money for social 
District total soca, toonid Congress: 
Iroquois. __ (a) Raise the payroll tax rate? 
Kankakee. District total 
Iroquois. 


Bloom _ 
(b) Raise the a t of 
ings taxed for the pro- 
gr 
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Yes 


(c) Use money from general 
tax revenues? 


iil, WOULD YOU... 


1. Favor a cut'in Federal spending even 
if it meant cutting some programs 
you approve of? 

District total_.....---.--------- 
Iroquois _------.--- 
Kankakee_.__.----- 
i ee 
Bloom... -- —-- —------.----- 

2. Favor continuing our membership in 

the United Nations? 


STOPPING THE LEAKS 


— 


HON. OLIN E. TEAGUE 


F TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. TEAGUE. Mr. Speaker, recently 
the Dallas Morning News printed an 
editorial by Dick West, the editorial di- 
rector, concerning Congressman DALE 
Mizrorn’s efforts in trying to get the 
House of Representatives to act effec- 
tively in the handling of classified mate- 
rial. 

I believe Mr. West’s remarks are worthy 
of careful consideration by each Mem- 
ber of Congress. 

Mr. West’s editorial follows: 

STOPPING THE LEAKS 

Representative Dale Milford is trying to 
move the Congress to get its own house in 
order regarding the handling of classified 
information. 

He hasn’t had too much luck in that di- 
rection yet, but he is right to try. And we 
sincerely hope that he goes on trying. 

The specific instance that concerns him 
is the leaking of the House Intelligence 
Committee’s final report to CBS newsman 
Daniel Schorr. The House had voted to keep 
the report confidential, but someone gave 
the report to the TV man, who then passed 
it on to a New York newspaper. 

Milford was a member of the committee 
which probed the operation of U.S. intel- 
ligence agencies. In testimony before the 
House Ethics Committee the other day, he 
said that he was worried at the time about 
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opinion 


Bloom 


No 
Yes opinion 


6 
3 
3 
2 


(c) Mandatory prison terms for 
carrying a gun ip a crime? 


District total 

Iroquois... 
Kankakee.. 

will 

Bioom. _ 


(d) Waiting period before a per- 


Bloom. - 
(e) No gun legislation? 
Distri 


(a) Inflation? 
District total 
Iroquois. 


WE 


Bloom... 
(c) Street crime? 


District total. ......_.- 


son can purchase a gun? 


i, a 


AMMO” Nawa 


IV. HOW MUCH HAS YOUR FAMILY 
BEEN AFFECTED BY. . 


Very much i 


M.- — -- n - - - 


the way classified documents were being 
handled. Proper security procedures for the 
documents were not followed, as he sees it. 

Now that someone has seen fit to defy a 
vote of the House and let this report be 
published, Milford says he feels that there is 
a cloud on every member of the committee 
and its staff. 

“We would like the guilty party discovered 
so that the rest of our names may be cleared,” 
he told the ethics panel. 

Milford suggested that the best way to 
do that is to call Schorr himself as a witness. 
The reporter was not acting as a newsman, 
the congressman pointed out, since he merely 
took the document and passed it on. 

“If Mr. Schorr answers these questions, the 
(ethics) committee will have finished its 
work and can so report to the House,” he 
said. “Even if he does not answer the ques- 
tions, I do not see how this committee can 
report back to the House without having 
asked them.” 

The leaking of classified information has 
for too long been considered as little more 
than a harmless prank. And the habit has 
done more than put the members and staff 
of the intelligence panel under a cloud, it 
has put the legislative branch itself under 
a cloud. 

What is at stake is nothing less than the 
Con, * access to sensitive information. 
Most of the critically important data on the 
operations of the military, diplomatic and 
intelligence agencies of this country must be 
kept confidential, and it is also vital that 
Congress be informed on what is going on. In 
the present situation, the two requirements 
cannot both be met. 

So long as Congress and its staff continue 
to leak national secrets at every opportunity, 
the chiefs of these executive agencies are un- 


likely to share the information the legisla- 
tive needs. Anything presented to congres- 
sional panels is subject to being in the head- 
lines within hours and when this is true, 
government officials must choose between be- 
ing candid with the Congress or fulfilling 
their sworn responsibility to protect national 
security. 

This is not healthy for the Congress, for 
the agencies themselves or for the nation. 
To change the situation for the better, Con- 
gress must act effectively—we say again, ef- 
fectively—to fulfill its own responsibilities. 

Another whitewash won't do it. Neither will 
a wrist-tap. It is time for Congress to find 
and stop the leaks and to punish severely 
the guilty parties. 


SURVEY ON THE OCCUPATIONAL 
SAFETY AND HEALTH ACT 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, the purpose of the Occupational 
Safety and Health Act of 1970—OSHA— 
is to decrease the great number of work- 
related deaths and injuries by establish- 
ing safety and health standards. No 
doubt the intent of this law is com- 
mendable but there are countless prob- 
lems concerning its application and en- 
forcement. 
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At my request, the Greater New York 
Automobile Dealers recently conducted 
a survey of its members’ views on OSHA. 
I would like to present a tabulation of 
these results at this time. 

As you can see from the following 
table, there are no sharp divisions among 
the automobile dealers. There is unani- 
mous agreement that OSHA inspectors 


Employers whose premises agi 


premises have 
been inspected 
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should be available for onsite consulta- 
tion with small businessmen to assist 
them in complying with the regulations 
before they are cited for violations. 
Moreover, the majority of the respond- 
ents feel that observance of the regula- 
tions results in undue economic hard- 
ship for individual businesses. Most im- 
portantly, there is almost complete con- 
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sensus that the OSHA regulations are 
not clearly defined or easily understood. 

The results of this questionnaire tend 
to confirm my earlier findings from a 
similar survey of small businesses in my 
congressional district. A summary of that 
survey appears on page 13715 of the May 
12, 1976, issue of the CONGRESSIONAL 
RECORD. 


Employers whose 


not 


been iaa EI Composite 


Yes No 


Yes No Yes 


1. Are OSHA regulations clearly defined and 
understandable? __ 1 13 
2. Does imposition of OSHA standards serve 
the purpose of protecting the safety of 
workers? ......_.. 
3. In your view, does compliance place undue 
economic hardship on individual firms? _ 
4. Should inspectors, after giving a citation 
to an he og be compelled to outline 
procedures 


6. Should consultations between OSHA 
experts and employers be conducted so 
as to avoid an employer's fear of being 


1.0 
regulations? __ 
4.5 


business? 
been inspected? 


arrived? __ 


to correct violations? _ . 


=m + 


Employers whose 
Employers whose — have 
premises have not been 
been inspected been inspected 


Composite 


Yes No Yes No Yes No 


. Should grants or loans be made available 
to small businessmen and farmers to 
enable them to comply with OSHA 


. Do you believe it is the Government's 
responsibility to protect the — and 
health of workers through regulatioi 


n of 


. How many times has your establishment 


. Did the inspector give you advance notice 
of his intention to inspect before he 


. Did inspector show credentials? -- 

. Did inspector meet with apprit 
official of your company?___. __ 

. Did you receive any citations? _. 

. Were you given reasonable amount of time 


HEW AND RULEMAKERS 


HON. DEL CLAWSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. DEL CLAWSON. Mr. Speaker, per- 
fect agreement is especially elusive for 
lawmakers in our dealings with the press 
and a good argument can be made for the 
desirability of that state of affairs no 
matter how frustrating we may find it 
on occasion. Certainly it keeps us on our 
toes and if the critical propensity of the 
press is evenly applied, with no favorites, 
the resulting opening of the democratic 
process to scrutiny can be beneficial for 
all concerned. Accordingly the editorial 
which appeared in this morning’s Wash- 
ington Post is welcomed for the agree- 
ment indicated with some of the points 
raised by congressional sponsors of legis- 
lation to provide methods for congres- 
sional veto of rules and regulations 
which are inconsistent with legislative 
intent. The comments regarding the new 
rulemaking procedures announced by the 
Secretary of Health, Education, and Wel- 
fare are in line with remarks I made in 
the House of Representatives yesterday. 
The editorial, however, does indicate a 
lack of information concerning the intent 
of legislation sponsored by a majority of 
the Members of this House which I be- 
lieve calls for response. First, the assump- 
tion that “legislators do not have the time 
or resources to devote to this essentially 
executive function.” What is proposed 
in our legislation is essentially an expan- 
sion of the oversight process, applying on 
a uniform basis to all rules and regula- 
tions procedures which have been applied 
selectively for some time now in laws al- 
ready on the books. We are pleased to 
note that the editorial by implication 


supports the oversight process. But un- 
fortunately gives Congress bad marks for 
failure to exercise it effectively. On the 
other hand, a study of the history of 
the exercise of the veto authority of ex- 
isting laws indicates that fears of con- 
gressional abuse of the veto power seem 
unfounded. Of 350 resolution of disap- 
proval from 1960 through 1975, a com- 
paratively small number have been 
adopted and many of these were in re- 
sponse to Presidential requests to defer 
expenditures under the Budget Reform 
Act. 

To the assumption that Congress does 
not have the time or resources to devote 
to this “essentially executive” function, 
it should be emphasized that the staff 
expertise already exists and the antici- 
pated relatively small number of rules 
and regulations which would elicit dis- 
approval should not tax that capacity. 
To the assumption that “Congress being 
Congress, the lobbies would have an even 
better shot than they now do at bending 
the rules to fit limited parochial inter- 
ests” it is well to cite the marked lack of 
interest in this legislation by interest 
groups noted for cozy relationships with 
their regulators in the bureaucracy. 


If Congress is faulted for “complicated 
laws” is it suggested that we pass even 
more complicated laws destroying flexi- 
bility of the executive branch in carrying 
out the laws? The howls from the bu- 
reaucracy would be immediate and not 
without justification. On the other hand, 
Congress is faulted for laws which are 
too vague, in effect “passing the buck” to 
the bureaucracy. It is a case of “damned 
if you do” and “damned if you don’t” but 
it becomes increasingly clear to many of 
us that there is a crying need to resolve 
these questions once and for all. There- 
fore we are particularly pleased that the 
chairman of the Rules Committee has 


indicated that he will hold at least one 
additional hearing on rulemaking legis- 
lation now before our committee. The 
addition of specific congressional veto 
provisions to authorization bills approved 
by the 94th Congress is a piecemeal ap- 
proach indicating support of the prin- 
ciple, but it is certainly not the most ef- 
ficient way to go about resolving these 
procedural questions. The editorial from 
this morning's Washington Post is in- 
serted at this point in the RECORD: 


HEW AND RULEMANIA 


There's a rule that says you can and a rule 
that says you can’t and a rule that says if 
you don’t within 60 days you will have to 
forfeit your federal benefit and pay a penalty 
for every day you are in default from the day 
of notification—all subject, of course, to re- 
view provided that application for review is 
made within 30 days of the date of this rul- 
ing. Understand? Because so many people 
who deal with public programs have an- 
swered simply, and defeatedly. No, the great 
engine of government has finally begun to do 
something about its mind-boggling output 
of rules. These, according to President Ford, 
take up more than 40,000 pages of fine print 
@ year, merely to promulgate, and once in 
@ while, as everyone knows, a real lulu will 
hit the front pages—as in the recent HEW 
ruling (now suspended) that Father/Son or 
Mother/Daughter social functions could not 
be sponsored by public schools unless such 
schools wished to risk a loss of federal funds 
because they were violating anti-sexual-dis- 
crimination law. 

It struck us as something of an irony, or 
perhaps just a demonstration of the dur- 
ability and reach of the nutty rule-making 
machine, that this latter ruling came out of 
HEW. That is because HEW Secretary David 
Mathews is known to be an unabashed zea- 
lot on the subject of simplifying the tangle 
of rules his department puts out—so much 
so, in fact, that he has regularly been crit- 
icized for (1) backing down on strict re- 
quirements for compliance with the pro- 
grams HEW administers and (2) permitting 
himself to become transfixed by a minor 
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aspect of HEW’s operation to the detriment 
of other businesg over which he ought to be 
presiding. So we were not greatly surprised 
to learn the other day that Secretary 
Mathews has now come forward with some 
new procedures for simplifying and rational- 
izing the HEW rule output. The first thing 
we will say about the secretary's proposals 
is that they represent a sound step forward. 
The second is that they do not amount to 
the counter-revolution; they amount to a 
modest and sensible attempt to get the thing 
under control. 

Secretary Mathews has listed a number of 
changes his department intends to make in 
the way it formulates its rules. They seek to 
make the rule-devising process more accessi- 
ble to the people who will have to enforce or 
abide by those rules in the field. They also 
seek to make the rules themselves, once de- 
vised, more accessible to everyone concerned 
by putting them into that strange and anti- 
bureaucratic tongue known as the English 
language. In a grand and star spangled sense, 
all this has to do with getting the public 
into policy-making, achieving consensus, 
making democracy work and the rest. From 
a more practical worm's eye view there are 
other advantages. An awful lot of free, un- 
tapped knowledge is floating around this 
country concerning the programs HEW ad- 
ministers, and the newly formulated pro- 
cedures should permit the government to tap 
that knowledge—the nuts and bolts stuff 
about how nursing home care or day care or 
any of a multitude of grant programs really 
works. This way & lot of predictable anguish 
and foolishness could be avoided. And so 
could a lot of recrimination, since people 
could no longer complain as they now do 
(and often with much merit) that no one 
told them in advance how the thing was 
supposed to work and no one asked them how 
it should be administered. 

Secretary Mathews, never mind his zea- 
lotry, is not the first or only public figure to 
have leapt into this morass. Former Gov. 
Carter of Georgia has had something to say 
about it, and so have President Ford and 
Ronald Reagan. Perhaps more important, 
though less center-stage in a political way 
and certainly a whole lot quieter, has been 
the effort of the folks over at the Federal 
Register to bring lucidity to the rules they 
print. Under the direction of Mr. Fred J. 
Emery they have for some time now been 
moving to dewhereas their product and also 
to instruct both the bureaucracy and the 
public in ways of making the Register more 
useful. But the Federal Register can't make 
the rules—and that is why the attention and 
intervention of Secretary Mathews is so wel- 
come and important. 

It is interesting to note in this connection 
that Congress, which is indirectly the fount 
of all this rulemaking hocus pocus by virtue 
of the complicated laws it passes, has lately 
been toying with appropriating the rule- 
making function for itself. Outrage over 
some especially loony and burdensome rules 
has caused many legislators to conclude that 
they should pass individually on the rules 
promulgated by the Executive Branch. We 
think this is a poor idea for several reasons. 
The legislators really do not have the time or 
resources to devote to this essentially execu- 
tive function. Congress being Congress, the 
lobbies would have an even better shot than 
they now do at bending the rules to fit lim- 
ited, parochial interests. And in any event, 
to complain that the rule-making function 
has got out of hand is only another way of 
conceding a failure of congressional over- 
sight on the part of those committees to 
which the various agencies of the Executive 
Branch must answer. But we have no doubt 
that Congress will go forward with its ill- 
conceived plan if the Executive Branch does 
not act to make the rules fairer, simpler, 
and more effective. That is another reason 
why Secretary Mathews’ initiative is to be 
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applauded and—ideally—followed by his col- 
leagues. 


CITIZENS AND RELIGIOUS LEADERS 
IN MICHIGAN ORGANIZE BEHIND 
THE HAWKINS-HUMPHREY FULL 
EMPLOYMENT BILL 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. CONYERS. Mr. Speaker, a group 
of citizens in metropolitan Detroit have 
launched one of the most impressive 
projects of social and political action 
that I have had the privilege of being as- 
sociated with. They are organizing both 
employed and unemployed people around 
the issue of full employment and eco- 
nomic justice, and are working closely 
with Detroit’s religious community. 

Spearheaded by the Detroit Industrial 
Mission, which sponsored in May an in- 
terfaith conference on full employment, 
the Michigan Interfaith Full Employ- 
ment Committee has already enlisted 
several hundreds members, disseminated 
information about the Hawkins-Hum- 
phrey full employment bill, conducted 
workshops on economic issues, and is 
now in the process of meeting with local, 
State, and Federal officials to develop 
ways to deal with the unemployment 
crisis. It should be no surprise that such 
an organization has formed in metro- 
politan Detroit which last year had an 
official average unemployment rate of 
17.4 percent, among teenagers an unem- 
ployment rate of 50 percent, and which 
today, despite the heralded economic 
recovery in the Nation, suffers an official 
jobless rate of 14 percent. 

Recognizing that chronic unemploy- 
ment contributes to every major problem 
in society—the financial insolvency of 
our cities and the distintegration of 
communities; the divisions along class 
and ethnic lines that arise as a result of 
widespread economic insecurity; the in- 
tolerable demoralization of the young; 
the terrible increase in crime and drug 
use—the Michigan Interfaith Full Em- 
ployment Committee is determined to 
sharpen moral awareness of the need for 
a full employment economy. Working 
with religious leaders in metropolitan 
Detroit, one of the fruits of their effort 
has been a moving statement of support 
for full employment legislation, which I 
wish to bring to the attention of my 
colleagues: 

A STATEMENT From RELIGIOUS LEADERS IN 

MICHIGAN ON FULL EMPLOYMENT 

We, the elected and appointed heads of 
religious bodies in Metropolitan Detroit and 
Michigan, join with those of the National 
Council of Churches, the United States Con- 
ference of Catholic Bishops, and the National 
Jewish Community Religious Agencies in ad- 
dressing a widespread evil in our midst, the 
evil of unemployment. 

Today thousands of people in Michigan cry 
for deliverance from the debilitating, de- 
structive condition of joblessness. As the U.S. 
Catholic Bishops said, “The current levels of 
unemployment are unacceptable and their 
tremendous human costs are intolerable”. 

All kinds of work needs to be done—essen- 
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tial health services are shortended, fire, po- 
lice and many other services are under- 
staffed. The environment needs attention; 
homes and stores are deteriorating. Thou- 
sands need work; there is work to be done, 
but we haven't found the public intelligence 
to put them together. 

We find it difficult to believe that the in- 
dustrial, labor, academic and political lead- 
ership of Michigan cannot or will not find 
ways to solve this problem. We are familiar 
with arguments for inaction. There are 
those who argue that we inevitably will have 
either inflation or unemployment, and be- 
cause inflation affects more people, therefore, 
unemployment is preferable. The thesis ap- 
pears false because currently we have both 
unemployment and inflation. If we can have 
both, we can also have neither. 

Others argue that it is in the self-interest 
of business to have large numbers of unem- 
ployed people to keep labor costs down and 
to keep working class people under control. 
If that is true, we condemn such self-inter- 
est. If it is not true, then now is the time to 
give the lie to this argument. Otherwise, 
Americans must face strong evidence that , 
our economic system is socially and morally 
a failure. 

If unemployment is not forthrightly ad- 
dressed and full employment remains a 
hollow promise, the prospects for our so- 
ciety are grim. Already unemployment is 
threatening the progress made in race rela- 
tions as the numerous conflicts of seniority 
with affirmative action indicate. It threatens 
other aspects of our lives. Family life deterio- 
rates; increasing numbers of people feel 
worthless, insignificant and desperate. Crime 
increases; respect for one another’s person 
and property loosens; law is mocked, leaders 
ridiculed. Those who have jobs are fearful 
of losing them, The potential is social chaos 
and the demise of democracy as we know it. 

We therefore address a call to the eco- 
nomic and political leadership of Detroit and 
Michigan. We know that much must be done 
nationally. We know there is movement at 
the federal level; for example—the current 
Humphrey-Hawkins Bill for full employ- 
ment. But we feel there is also too much 
waiting for Washington to act. Our region 
has the resources, the brains, the structure 
en at which to act. We have, above all, the 
need. 

We call on the Governor and the Michi- 
gan Legislature to establish a commission 
with power to act to share the jobs we have, 
to create jobs by setting people to work on 
the needs of the state, to demand of the fed- 
eral government that rightful portion of 
revenue which is ours in order better to fi- 
nance needed action, to devise ways that the 
affluence of Michigan can be used to meet 
the needs of Michigan, galvanizing our peo- 
ple into sharing. 

We address a call to the people of Detroit 
and Michigan, and to ourselves. We speak 
particularly to the thousands of us in 
churches and synagogues. It is a call to con- 
sciensness of our condition. It is a call to 
care, to look up from our secure jobs, from 
our preoccupations with private life and pri- 
vate consumption, to look up from our se- 
cure jobs, from our preoccupations with pri- 
vate life and private consumption, to feel 
what is happening, to learn the facts, to 
share and to act. We call for action to in- 
form ourselves, such as the Interfaith Con- 
ference on Full Employment to be held in 
May. We call for pastors and rabbis and con- 
gregational leaders to engage their people in 
analyzing our situation and carrying out 
whatever is possible to change it at the local 
level. We call for pressure on our unions, 
businesses, and the levels of government to 
take the needed actions to put Michigan to 
work and heal the poverty and hopelessness 
that stands in such contrast to the luxurious 
new shopping structures that dot our region. 
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It is time for prayer, for knowledge, and 
for deeds. It is a time for us to place the 
health of our total community above both 
public apathy and individual aggrandize- 
ment and comfort. We believe it is possible 
once we summon up the will. 

Signed,: 

The Rev. Dr. Howard Christensen, Presi- 
dent, Michigan Synod, Lutheran Church in 
America. 

The Rev. William H. Daniels, Minister, De- 
troit Metropolitan Association, United 
Church of Christ. 

His Eminence John Cardinal Dearden, 
Archbishop, Roman Catholic Archdiocese of 
Detroit. 

The Most Rev. Joseph L. Imesch, Auxiliary 
Bishop, Archdiocese of Detroit. 

Mr. Lewis S. Grossman, President, Jewish 
Community Council of Metropolitan Detroit. 

The Most Rev. Thomas J. Gumbieton, 
Auxiliary Bishop, Archdiocese of Detroit. 

The Most Rev. Arthur H. Krawezak, Auxil- 
iary Bishop, Archdiocese of Detroit. 

The Rev. Donald Lester, Executive Pres- 
byter, the Presbytery of Detroit. 

Bishop Dwight E. Loder, Bishop, Michigan 
Area—United Methodist Church. 

The Rt. Rev. H. Coleman McGehee, Bishop, 
Episcopal Diocese of Michigan, 

The Most Rev. Walter J. Schoenherr, Aux- 
ilary Bishop, Archdiocese of Detroit. 

The Rey. John Sundquist, Director, Amer- 
ican Baptist Churches of Southeastern Mich- 
igan. 

The Rev. Duane Vore, Executive Director 
Elect, Michigan Council of Churches, 

Thz Rev. Eric White, Director, Michigan 
Association of Christian Churches. 

The Rev. Robert L. Wietelmann, President, 
Michigan District, The American Lutheran 
Church. 

The Rev. Edward B. Willingham, Jr., Ex- 
ecutive Director, Christian Communication 
Council of Metropolitan Detroit Churches. 


OFFICIAL SECRECY WINS COURT 
TEST 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. STARK. Mr. Speaker, much has 
been written recently about the Freedom 
of Information Act. I would like to bring 
the attention of the House, however, to 
a slightly less recent article which ap- 
peared in Federal Times on a blow dealt 
to FOI by a Los Angeles Federal court, 
pointing out a major loophole which 
somehow slipped by Congress. 

The decision ruled that Government 
agencies involved in criminal investiga- 
tions, in this case the Drug Enforcement 
Agency, could legitimately withhold in- 
formation given to them by confidential 
sources. This is an extremely narrow 
construction of the Hart amendment 
which had intended to protect the wel- 
fare of informants helping criminal 
investigations. 

An article from the Federal Times 
points out that, under this ruling, the 
judge found that the agencies involved 
could designate an entire police depart- 
ment, an individual, a private entity, a 
foreign police department, or whatever 
is chosen, as a confidential source and 
not have to reveal information gathered 
from these sources under FOTI. 

The serious implications of this deci- 
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sion in favor of official secrecy are ap- 
parent, and I ask that the article from 
Federal Times entitled “Official Secrecy 
Wins Court Test” be included in the 
RECORD: 

OFFICIAL SECRECY WINS COURT TEST 


WASHINGTON.—A public interest group re- 
cently tested a major loophole in the Free- 
dom of Information Act in a Los Angeles 
federal court—and lost, 

The court ruling could seriously compro- 
mise the intent of FOI in favor of govern- 
ment secrecy. 

In a suit brought by the National Com- 
mission on Law Enforcement and Social Jus- 
tice against the Drug Enforcement Agency, 
District Court Judge Warren Ferguson ruled 
that government agencies involved in crimi- 
nal investigations could legitimately with- 
hold information given to them by confiden- 
tial sources. 

Ferguson stated that under the Freedom 
of Information Act—and the Hart amend- 
ment which was offered as a palliative to 
avoid a presidential veto—“the agency can 
not only withhold information which would 
disclose the identity of a confidential source, 
but also can provide blanket protection for 
any information supplied by a confidential 
source.” 

The court said that even though much of 
the information DEA had sought to keep 
secret was “silly” and ought to be revealed, 
it was powerless to order the agency to do so 
because that would violate the intent of 
Congress. 

Under the law, the judge found, the agency 
could designate an entire police department, 
an individual, a private entity, a foreign po- 
lice department, or whatever it chooses, as 
a confidential source and not have to reveal 
information gathered from these sources 
under FOI, 

Hill observers who had fought for passage 
of FOI admitted “we are in deep trouble with 
this decision and even in deeper trouble if 
the case loses on appeal.” 

One source said Congress had left a dan- 
gerous loophole and was now paying its price. 

Most congressional staffers including those 
working for Michigan Democrat Sen. Philip 
Hart agreed that the decision was an ex- 
tremely narrow construction of the Hart 
amendment which had intended to protect 
the welfare of informants helping criminal 
investigations. 

“But the judge chose to rub our noses in 
the dust,” one staffer said. 

Harrison Wellford, a Hart aide, believed it 
unlikely that the Ferguson decision would 
be sustained on appeal. 

“If it does, we're in trouble,” he said. 


OUR INEPT NATIONAL HOUSING 
POLICY 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. RUSSO. Mr. Speaker, it is all too 
easy to mistake the symptom for the dis- 
ease. Particularly in cases of violence, we 
may focus on the scars inflicted rather 
than the weaponry which made them 
possible. 

The Government itself has provided a 
“weapon” in some tension-filled neigh- 
borhoods. It has been a neglectful and 
wasteful landlord. Area resident’s re- 
sentments fester and finally erupt, di- 
rected toward the obvious manifestation 


July 27, 1976 


of that neglectful attitude—defaulting 
homeowners, homeowners that the 
Federal Housing Administration has 
financed. 

Our inept national housing policy has 
led to owner defaults—abandoned 
houses that fall prey to vandals and the 
ravages of time. The neighborhood that 
could once take pride in its appearance 
has to acknowledge that it has become 
an eyesore. No wonder residents are 
angry. 

Recently, violence and tension in Mar- 
quette Park in the Southwest side of 
Chicago has drawn media attention. It is 
a neighborhood whose dilemma is re- 
peated throughout our land. And I must 
wonder how long the Government will 
continue to be a prime participant in the 
development of situations that can lead 
to fear, unrest, or even violence? 

My own active role in introducing and 
working for the enactment of corrective 
legislation in the area of housing will 
continue until the answer to that ques- 
tion is “no longer!” Our citizens deserve 
a more responsible and effective housing 
program. 


Today, I would like to share with my 
colleagues two informative editorials 
that were broadcast on Channel 5, 
MAQ-TV in Chicago 2 weeks ago. 


Eprroriat No. 1 


This is Marquette Park on the Southwest 
Side of Chicago. The park has become a 
symbol of tensions—racial tensions, tensions 
caused by the fear of a changing neighbor- 
hood. 


This is a quiet community in the Chicago 
Lawn neighborhood. The homes are mostly 
bungalows, well maintained with beautifully 
manicured lawns. The people who live here 
are white. 


Black people live not far away, just east 
of here in West Englewood. It is safe to say 
that the people of Marquette Park don’t want 
their neighborhood to change. It is prob- 
ably safe to say that most of them don’t 
want black people living in this community. 

“The reason,” according to a black colum- 
nist, “is quite simple.” Here is part of what 
Louis Fitzgerald wrote in the Chicago Daily 
Defender: 


“White folks are afraid their community, 
which they have worked to build, will be- 
come a shambles in a matter of time. The 
most shocking part of this is there are blacks 
who want to live in a decent community 
and can’t do so because where they go the 
filth and decay follow. Yet on the other 
hand, if a black family moves out to the 
suburbs, some nut will say he is trying to 
run from his brothers. Well, damn it, it’s 
true. If, in fact, a black family wants to 
live in an area where they can feel free to 
leave a bicycle on the front lawn without it 
being stolen, why should they not move?” 

Columnist Fitzgerald goes on to say, “Black 
folks must begin to remember that when you 
spend good money to purchase a home, with 
that purchase goes responsibility.” “And,” 
Fitzgerald says, “believe it if you want to, 
there are a helluva lot of blacks that just do 
not believe in responsibility, or for that 
matter don't know the meaning of the word.” 

Those words were written by a black man, 
Louis Fitzgerald, in the Chicago Defender. 
We commend him for his courage in saying 
what he believed. And frankly he is largely 
correct. Those are the reasons why many 
white residents of middle-class neighbor 
hoods are afraid of change. They have seen 
deterioration of neighborhoods—and nearly 
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always they have seen it happen when black 
people have moved in. 

Call that racism if you like. We don't 
think it is. Obviously Mr. Fitzgerald does 
not think it is either. It is reality—an un- 
pleasant reality to be sure. And it is only part 
of the story. 

In fact, there are economic causes that 
contribute to the situation—easy FHA mort- 
gages, unethical real estate practices, busi- 
ness people who run scared from neighbor- 
hoods. We'll talk about those issues in our 
next editorial. 


EDITORIAL No. 2 


This is the second of two editorials on 

Marquette Park—or more correctly, the edi- 
torial on changing neighborhoods in Chi- 
cago. 
Previously we said white residents of mid- 
dle-income areas are afraid, afraid because 
the recent history of Chicago shows that 
neighborhoods deteriorate when they change 
from white to black. 

West Englewood, just a few blocks east of 
Marquette Park, is a visible example. 

Change, though, is inevitable. There are 
open housing laws in this city and state. 
If a black family wants to buy a home here, 
it has the legal right to do so. 

The history of neighborhood change is not 
& pretty picture. Whites panic and run, often 
stimulated by quick-buck realtors who have 
no stake in a community. The Federal Hous- 
ing Administration—the FHA—gives mort- 
gages to people without a real commitment 
to home ownership and without enough 
money to keep up their property. Business 
and financial interests get scared and run 
away. 

Look around Chicago. It has happened— 
repeatedly. It will happen again in neighbor- 
hoods that are threatened with change unless 
certain things are done. 

One is that business and commercial in- 
terests must not run. A good example is the 
Greater Southwest Development Corporation 
which is made up of businesses working to 
rehabilitate commercial and residential prop- 
erties in this area. That makes sense. Busi- 
ness people have a big investment, a lot to 
lose if an area goes under. 

Government has a big responsibility. If 
the city administration really intends to pro- 
tect areas like Marquette Park, that best can 
be demonstrated through the city services it 
provides. The issue goes all the way to Wash- 
ington and F.H.A. mortgages, which can be 
a basic cause of neighborhood deterioration. 
This happens when the F.H.A. makes mort- 
gages available to people with almost no 
downpayment and no money to maintain a 
home. All too often the result is people walk- 
ing away from their homes—the mortgages 
being foreclosed and the houses boarded up. 
In blunt terms, the federal government is 
creating slums. Its policies must be changed. 

Finally, survival will depend substantially 
on human understanding. That may be a 
cliche. But if there is no local leadership, if 
people run scared, if panic peddlers take con- 
trol, if purely racial fears run rampant, if 
property owners don’t stand up for their 
communities, Marquette Park will go the 
way of other communities. It will not be the 
last. No one knows which will be the last. 


ENRICHING DECISION 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. UDALL. Mr. Speaker, this week 
the House will be voting on H.R. 8401, 
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the Nuclear Fuel Assurance Act. At that 
time, the gentleman from New York (Mr. 
BINGHAM) will offer an amendment to 
strike those sections which provide for 
elaborate Government guarantees for 
private uranium enrichment ventures. 

I, too, am disturbed by these unpre- 
cedented guarantees. For, as a recent 
editorial in the Wall Street Journal put 
it: 

Once the government gets involved in 
directly allocating capital to energy, a long 
line of capital starved industries will be 
close behind. 


And, as an excellent editorial in this 
morning’s New York Times declared: 

The fallacy in the Administration’s bill as 
it now stands is the assumption that a pri- 
vate consortium starting from scratch could 
do the job more effectively—or, in any case, 
that private industry should be handed a 
highly lucrative operation without having to 
assume all the financial and technological 
risks that the Federal government has al- 
ready undertaken. 


I submit the text of the Times edi- 
torial, entitled “Enriching Decision” 
which I commend to my colleagues’ 
attention: 

ENRICHING DECISION 


More than five years after the idea first 
emerged from the Nixon Administration, 
Congress is scheduled to vote this week on 
& proposal to let private industry in on the 
30-year Government monopoly on manufac- 
turing fuel for nuclear power plants. What- 
ever its ideological appeal may be, the idea 
falls flat in economic terms and the proposal 
should be defeated. 

The so-called Nuclear Fuel Assurance Act 
is designed to start the long process of adding 
to this country’s uranium enrichment ca- 
pacity to meet anticipated domestic and for- 
eign demand from the mid-1980’s onward, 
when the present output level will probably 
no longer be sufficient, The lead time for con- 
structing massive enrichment plants is such 
that a decision must be made now. 

The fallacy in the Administration’s bill as 
it now stands is the assumption that a pri- 
vate consortium starting from scratch could 
do the job more efficiently—or, in any case, 
that private industry should be handed a 
highly lucrative operation without having to 
assume all the financial and technological 
risks that the Federal Government has al- 
ready undertaken. 

Perhaps the most damaging testimony 
against the Administration’s scheme came 
from the General Accounting Office, which 
found that one of the existing three Govern- 
ment-owned (but privately operated) enrich- 
ment plants could be enlarged to produce 
additional capacity equivalent to the pro- 
posed privately owned plant—but at 40 per- 
cent less cost! 

An amendment introduced in the House by 
Representative Bingham of New York would 
retain the bill’s provisions for extending the 
Government-owned enrichment plant at 
Portsmouth, Ohio; but it would strike out all 
the mechanisms for Federal loan guarantees, 
financing commitments and even eventual 
bailout (if the profits aren't big enough) for 
the proposed private venture. 

Opponents of the Bingham amendment try 
to portray it as just another anti-nuclear 
maneuver—a strange characterization con- 
sidering its wide support among moderate 
and conservative Representatives who know 
a bonanza when they see one and rightly fear 
embarking on a program of expensive new 
Government subsidies. 

With the Portsmouth add-on provision of 
the Administration’s bill preserved intact, 
this country would have adequate nuclear 
enrichment capacity for at least a dozen 
years—allowing sufficient breathing space to 
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determine more accurately nuclear demands 
for the 1990's, and the most equitable way 
of meeting them. 


AMERICA: AN IDEAL FOREVER TO 
BE REBORN A BICENTENNIAL 
HOMILY BY THE REV. JOHN 
WHITNEY EVANS 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. OBERSTAR. Mr. Speaker, the Bi- 
centennial has been a time for gaining 
perspective on America, evaluating our 
past to apply its lessons to the future. 

This reassessment and previewing has 
been a healthy and productive process, 
focusing the thoughts of all Americans 
on the fundamental values which we 
treasure and which have made our 
society great. 

One of the most thought-provoking of 
all the dissertations on the Bicentennial 
theme was a homily which it was my 
pleasure to hear the Rev. John Whitney 
Evans deliver at Holy Rosary Cathedral 
in Duluth, Minn., on July 4. 

With a refreshing and well-researched 
historical insight, Father Evans traced 
the genesis of our national independence, 
the “driving force” that motivated our 
Founding Fathers and the relationship 
of political and religious liberty that 
truly constitutes the essence of the 
American ideal. 

Father Evans’ message has a very spe- 
cial meaning for all of us as we rededi- 
cate ourselves to the ever-renewing task 
of preserving and strengthening “liberty 
and justice for all.” 

I might note in passing that Father 
Evans’ homily was recorded for broad- 
cast later on national public radio—a 
distinct honor, indeed. 

I offer Father Evans’ homily for the 
thoughtful consideration of my col- 
leagues: 

AMERICA: AN IDEAL FOREVER TO BE REBORN 

It is not quite true to our founders to cele- 
brate today as the “birthday” of America. 

Two hundred years ago this month the 
word, “independence,” had an unnerving ef- 
fect on most colonists in North America: the 
Continental Congress voted twice before suc- 
cessfully passing the declaration Thomas 
Jefferson had drafted. 

Two hundred years ago today, when the 
final version of that manifesto was approved, 
no crowds cheered, no bands struck up, no 
cannons boomed, no bells rang, and no signa- 
tures were affixed. The signing began on 
August 2 and haphazardly went on for about 
a month. 

For that matter, the success of the armed 
rebellion begun at Lexington in April, 1775, 
hung in doubt until the outcome at York- 
town over six years later. And the formation 
of a viable government to carry out the phi- 
losophy of the declaration awaited the rati- 
fication of the second federal constitution 
in June, 1788. 

And so the lesson deserves repetition: it is 
not quite true to celebrate today as the 
“birthday” of Amerca. That is misleading. 
For America is not a political entity that 
sprang on a given day into the family of na- 
tions. Rather, America is an ideal that must 
continually be reborn and developed in the 
minds and hearts of her citizens. 
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It is our task this morning to examine the 
driving force behind this ideal; and to dis- 
cern how this dynamic has worked itself 
out in our past. The driving force can be 
stated at once and simply: “Liberty and 
Justice for all.” The working out cannot be 
said simply or at once. 

Let us begin by looking at “Liberty.” 

The revision of Jefferson's sentiments ap- 
proved on July 4, 1776, captured the essence 
of political liberty perhaps better than it ever 
was expressed before or probably ever will 
be again: 

We hold these truths to be self evident, 
that all men are created equal, that they are 
endowed by their Creator with certain un- 
alienable Rights, that among these are Life, 
Liberty, and the Pursuit of Happiness. That, 
to secure these rights, Governments are in- 
stituted among Men, deriving their just Pow- 
ers from the consent of the governed. That, 
whenever any form of Government becomes 
destructive of these ends, it is the right of 
the People to alter or to abolish it, and to in- 
stitute new Government, laying its founda- 
tions on such Principles, and organizing its 
Powers in such forms, as to them shall seem 
most likely to effect their Safety and Hap- 
piness. 

Here we recall the political philosophy in- 
forming our systems of governance. But it 
was equally certain among the founders, or 
some of them, that a successful nation took 
its life also from a related principle. As 
George Washington admonished in his fare- 
well address of September 19, 1796: 

Of all the dispositions and habits which 
lead to political prosperity, Religion and 
morality are indispensable supports. .. . 
‘Tis substantially true, that virtue or moral- 
ity is a necessary spring of popular govern- 
ment... let us with caution indulge the 
supposition that morality can be maintained 
without religion .. . reason and experience 
both forbid us to expect that National moral- 
ity can prevail in exclusion of religious prin- 
ciple. 

Although he insisted upon the practical, 
day-by-day union of religion with morality, 
and of these to political behavior to estab- 
lish justice, insure domestic tranquility, and 
promote the general welfare, our first pres- 
ident also celebrated the political separation 
of church from state. 

Despite the fact that the churches “reached 
a lower ebb of vitality” around 1800 “than 
at any other time in the country’s religious 
history,” not all contemporary preachers saw 
this separation as harmful. Quite the op- 
posite. The Congregationalist preacher, Jon- 
athan French, summed it up well in a ser- 
mon before Governor Samuel Adams in 1796: 

No form of government yet constructed, 
ever was so congenial to christianity, as a 
well regulated Republic. No religion, ever yet 
known, is so conformable to the genius of a 
freo government, as christianity. 

Almost a century later, when organized 
religious practice was flourishing quite well, 
an American cardinal repeated this article 
of the American creed, Preaching in his 
titular church of Santa Maria in Trastevere 
in Rome, Cardinal James Gibbons confessed 
in March, 1887: 

I proclaim, with a deep sense of pride and 
gratitude, and in this great capitol of Chris- 
tendom, that I belong to a country where 
the civil government holds over us the aegis 
of its protection without interfering in the 
legitimate exercise of our sublime mission 
as ministers of the Gospel. 

He added that for the progress of Roman 
Catholicism in the United States, “we are 
indebted in no small degree to the civil lib- 
erty we enjoy in our enlightened republic.” 

Quite a strange pairing! A Boston Con- 
gregationalist and a Baltimore cardinal! But 
no more surprising than the congruence be- 
tween these sentiments: 

(1) Liberty is the spirit and genius, not 
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only of the gospel, but of the whole of reve- 
lation, we have first and last, received from 
God; and 

(2) Man’s response to God in faith must 
be free . . . religious freedom in society is 
entirely consonant with the freedom of the 
act of Christian faith. 

The first statement comes from John Mel- 
len’s “The Great and Happy Doctrine of Lib- 
erty,” published in Boston in 1795. The other 
comes from the Second Vatican Council's 
“Declaration on Religious Liberty,” issued in 
1965. 

This American doctrine of religious liberty 
was one reason for independence from the 
Old World. This liberty was a condition fav- 
oring the growth of religion in the new na- 
tion. Its survival guaranteed that the new 
country would be prosperous and safe and 
that its leaders would always be judged by 
higher than merely secular standards of 
behavior, 

But this American doctrine was even more. 
The salutary living out of it during nearly 
two hundred years moved the fathers of the 
Second Vatican Council to formulate their 
historic decree on religious liberty. If the 
Declaration of Independence was a kind of 
birthday gift to the New World, distilled 
from the philosophy of the Old World, the 
Declaration on Religious Freedom can today 
be seen as a kind of anniversary tribute to 
the Old, derived from the life of the New. 

Let us turn to the second element in the 
driving force behind the American ideal: 
“Justice for all.” 

No serious minded patriot, and certainly 
none who regards himself or herself as re- 
ligious and moral, can claim America has 
lived up perfectly to its ideal of justice for 
all. We have but to refiect that two hundred 
years ago, as the Continental Congress was 
deleting from the Declaration of Independ- 
ence a section on Negro slaves, any such 
unfortunate setting foot in England was au- 
tomatically freed. We could search out a 
thousand other painful and shameful ex- 
amples of the distance between what Amer- 
icans profess in their national idealism and 
what they have done—and continue to do— 
in their daily lives regarding justice for all. 

But we would do better to dwell upon one 
single instance of grave injustice, and do so 
in a spirit of not merely beating breasts but 
rather determining to lessen the distance be- 
tween ideal and reality. 

We, Americans and Catholics of this 
Diocese of Duluth, realize that many of our 
deeds, past and present, although done in 
good faith or in ignorance, have sometimes 
been a disservice to Indian people. 

Today it is necessary for us to appreciate 
the strong need these people have, as does 
any ethnic group, to accept themselves; to 
feel proud of themselves, of their past, of 
their culture; and to receive recognition for 
the contribution they can make to the 
present. 

Would not our lives today be brighter and 
our land more beautiful and healthy if we 
shared with the Native Americans their an- 
cient reverence for the earth as a gift from 
God to be cherished and used with frugal 
concern? If we imitated their traditional 
reverence for the unborn, commitment to 
disciplining children, and concern for the 
old? If we recaptured their age-old practices 
of ringing the family with so many loving 
helps and stern supports that divorce was 
almost unheard of among them? 

When we think of redressing grievances we 
must join Indian people in reviewing the ob- 
vious issues of land rights, treaty violations, 
and legal arrangements; we must also join 
them in efforts to promote appropriate eco- 
nomic development; to secure adequate so- 
cial, educational, and health care services; 
and to build a competent base of political 
power. 

When we think of the flagrant abuses of 
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secular modernity that invade our lives as 
well as those of Native Americans—intem- 
perance, pornography, vanity, dishonesty, 
self-indulgence—might we not be better 
Americans and Catholics if we also joined 
them in their two hundred years of resist- 
ance to the dominant culture? 

Today, as we celebrate two centuries of the 
American ideal, we stand much as did Abra- 
ham Lincoln over the smouldering waste of 
that field outside Gettysburg. We wonder 
whether that nation, conceived in liberty and 
dedicated to the proposition that all people 
are created equal, can long endure. 

American Catholics today bear a special 
responsibility to insure that the answer will 
be positive. We haye won our place in this 
land. Under liberty, we and our religion are 
accepted. Because of justice for all, we and 
our co-religionists are among the best edu- 
cated and most affluent citizens of this na- 
tion, to say nothing of the world. 

It is for us, then, joining with all other 
like-minded Americans, to throw ourselves 
into the task that remains before us: that 
this nation shall, under God, have a new 
birth of liberty and justice for all. 

To accomplish this necessary purpose we 
can draw strength from the words of God 
uttered by the prophet Isaiah to an affluent 
people: What are you endless sacrifices to 
me? .. . I cannot endure festival and solem- 
nity. .. . You may multiply your prayers, I 
shall not listen, . . . Take your wrong doing 
out of my sight. Cease to do eyil. Learn to do 
good, search for justice, help the oppressed. 
(JB, Isaiah, 1: 11-17) 

For, as God, through another Prophet, has 
instructed us: I tell you solemnly, in so far as 
you did this to one of the least of these 
brothers of mine, you did it to me. (JB, Matt., 
25: 40) 


THE NEED FOR A BALANCED 
ENERGY POLICY IN THE UNITED 
STATES 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. DRINAN. Mr. Speaker, there is 
often a tendency to oversimplify energy 
policy issues—to imply that single courses 
of action or dependence on individual re- 
sources will best provide for the long- 
term energy needs of the United States. 
There can be little doubt about the im- 
pending scarcity of our traditional fossil 
fuel supplies, but much less certainty 
exists in the field of developing energy 
technologies. 

In the short term, it is essential that 
we realize the great potential for energy 
conservation in our society. This is a 
major recommendation of the 1976 Na- 
tional Plan of the Energy Research and 
Development Administration—ERDA— 
which acknowledges that “energy effici- 
ency actions can reduce the pressure for 
accelerated introduction of new supply 
technologies.” The plan admits “only 
modest progress” has been made on ad- 
vanced energy sources, and establishes 
conservation as the single highest prior- 
ity for energy research and development 
at the national level. 

In the long run, simple economics dic- 
tate that we must keep all of our options 
open, continually reassess our policy al- 
ternatives, and assure adequate develop- 
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ment of all potentially cost-effective 
sources of energy. 

For an excellent overview and discus- 
sion of this critical national issue, I high- 
ly commend the following article by Mr. 
Manson Benedict, professor emeritus at 
the Massachusetts Institute of Technol- 
ogy. Though we may have our differences 
on specific elements of an appropriate 
national energy strategy—such as the 
nuclear option—it is difficult not to be 
impressed by the perceptive and sobering 
quality of his remarks. 

The article follows: 

[From the Technology Review, May 1976] 

U.S, ENERGY: THE PLAN THAT Can WORK 


The recent increases in fuel prices have 
shown that low-cost energy is gone forever. 
The United States will have to shift from oil 
and natural gas to other, less conyenient, and 
more costly energy sources. What options 
does the U.S. have to provide for its energy 
needs to the year 2000? 

The Energy Research and Development Ad- 
ministration (E.R.D.A.) describes five alterna- 
tive “scenarios” for meeting future energy 
needs. Only one of them, the fifth, seems to 
me both realistic and realizable; it calls for 
development and deployment of a balanced 
mix of numerous energy technologies, coupled 
with rational conservation. The other alter- 
natives, which I shall not describe, emphasize 
single measures which, if adopted, would 
severely distort our energy economy without 
significantly reducing our dependence on im- 
ported oil. 

The table on page 52 (not shown) com- 
pares our present annual energy consump- 
tion with the energy consumption predicted 
in scenario five for 1985 and 2000, and with 
estimates of our energy resources. The unit 
of energy used for these comparisons is & 
million billion British thermal units, which 
is coming to be known as the quad. One quad 
of energy is produced by burning 40 to 50 
million tons of coal, 180 million barrels of 
oil, or 1 trillion cubic feet of natural gas. 
Consumption of a million barrels of oil per 
day yields two quads of energy per year. To 
produce one quad of thermal energy in the 
type of nuclear power plant used in the 
United States today requires mining 2,000 
tons of natural uranium concentrates. 

An increase in annual energy consump- 
tion from 79 quads (the current figure) to 
98 quads in 1985 and 137 quads in 2000 (the 
quantities predicted in scenario five) means 
a growth rate of 2.2 per cent per year. Our 
past energy growth has been around 3.5 per 
cent per year. The postulated reduction to 2.2 
per cent is a plausible consequence of higher 
energy prices, lower population growth, and 
intensive measures to conserve energy. Zero 
energy growth, although desirable, probably 
cannot be attained in the next 25 years, given 
the projected increase in U.S. population and 
the need to use additional energy to com- 
pensate for the depletion of mineral re- 
sources. 

Domestic and imported oil and gas now 
provide almost 75 per cent of present energy 
supplies. This fraction will have to be re- 
duced drastically in the future. 

Although conservation doesn’t appear in 
the table, it has been assumed in keeping 
future energy consumption as low as stated. 
Necessary conservation measures in our pri- 
vate lives include more efficient automobiles 
and appliances, better insulated homes, and 
less waste. Industry and business must adopt 
more efficient processes, recover waste heat, 
and reduce energy consumption for heating 
and cooling buildings, 

NATURAL GAS: DECLINING RAPIDLY 

Natural gas is a dwindling resource: do- 
mestic production peaked at around 22 quads 
in 1972 and has been declining since. If a 
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pipeline to deliver gas from Alaska is com- 
pleted by 1985, production will increase tem- 
porarily to 24 quads. E.R.D.A.’s higher esti- 
mate of 26.5 quads by 1985 depends upon 
well-stimulation techniques which are not 
economic at today’s low regulated prices, but 
which might be used if the price were de- 
regulated. 

Even with well stimulation and extensive 
offshore development, natural gas produc- 
tion promises to decline inexorably after 
1985. Total resources are estimated at 775 
quads without stimulation, and perhaps 
1,030 with it. Since this is only a little over 
40 years’ supply at the present consumption 
rate, development of alternative energy 
sources and strict conservation are obviously 
essential. 

Gas is a premium fuel for home heating 
and chemical feed stock. Its use for pur- 
poses for which other fuels suffice, such as 
generating electricity, is a luxury we can 
no longer afford. The shortfall in gas sup- 
plies after 1985 will have to be made up by 
synthetic gas, mostly from coal. 

PETROLEUM: ALTERNATIVES ESSENTIAL 

The supply of U.S. petroleum is as critically 
short as the supply of gas. Domestic produc- 
tion declined by almost a million barrels 
per day last year, about two quads per year. 
Completion of the Alaska pipeline will tem- 
porarily increase production by 2 million 
barrels per day. Extensive offshore produc- 
tion (now restricted in many states) and use 
of advanced recovery and production tech- 
niques could increase U.S. petroleum pro- 
duction to 24 quads in 1985. Then, like 
natural gas resources, it will decline. 

The figure on page 54 (not shown) shows 
recent U.S. Geologic Survey estimates of our 
petroleum liquid resources, converted to 
quads at 5.5 quads per billion barrels. “Dem- 
onstrated reserves” of 215 quads are those 
whose location, amount, and production costs 
are known well enough to serve reliably for 
business planning. These reserves represent 
about eight years’ supply at present produc- 
tion rates. “Inferred reserves” are those ex- 
pected to be found in known formations geo- 
logically similar to those already demon- 
strated. “Undiscovered resources” have an 
estimated 50 per cent probability of discovery 
from future exploration. Unfortunately, they 
constitute more than half the total resource 
estimate of 793 quads. 

To the Geologic Survey’s precarious fore- 
casts, E.R.D.A. adds 300 quads potentially 
available through tertiary recovery methods, 
such as CO: injection or other techniques 
which may become economic as oil prices rise. 
The total resource estimate of 1,100 quads 
is to be compared with our present con- 
sumption rate of petroleum, domestic and 
imported—around 35 quads per year. 

Since domestic supplies of petroleum are 
so limited, means to reduce consumption of 
liquid fuels and increase their synthesis from 
other sources must have the highest priority. 
Measures which must be taken to reduce con- 
sumption include increased use of electric 
propulsion for trains and short-haul auto- 
mobiles and trucks, development and man- 
datory use of more efficient engines for auto- 
mobiles and trucks, and the phasing out 
of oil for steam-electric power generation. 
Equally essential is the development of al- 
ternative sources of liquid fuels. In the year 
2000 in scenario five, eight quads of shale 
oil are produced and 15.9 quads of coal are 
converted to 10.5 quads of oil. Through con- 
servation and this production of 18.5 quads 
of synthetic oil from shale and coal, the 
amount of oil imported could be reduced to 
zero. 

OIL SHALE: MANY PROBLEMS 

The proposed use of oil shale presents ma- 
jor developmental, environmental, and fi- 
nancing problems. One ton of the richest U.S. 
oil shale produces only four-fifths of a bar- 
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rel of shale oil, whereas one ton of crude oil 
produces six barrels of refined products. To 
produce eight quads of energy per year from 
oil shale, as scenario five stipulates, we must 
mine 1.8 billion tons of oil shale per year, 
three times the rate at which we now mine 
coal. For eight quads per year, the rate of 
oil shale production would be about 4 mil- 
lion barrels per day. Since an oil shale re- 
finery will cost at least $15,000 per daily 
barrel, the investment in oil shale plants 
would come to over $60 billion. Fred Hartley, 
Chairman of the Union Oil Co. and a pioneer 
in shale oil development, says his company 
could construct 20 processing plants, each 
producing 7,000 barrels per day. But to reach 
4 million barrels per day, 600 such plants 
would be needed, and 30 companies with 
Union’s capabilities to build them. 
Economic feasibility isn’t the only problem 
for oil shale production. Restoration of land 
scarred by mining 1.8 billion tons of shale 
per year, disposal of the nearly equal mass of 
refuse, elimination of carcinogens from shale 
oil and refuse, and provision of the large 
amounts of water needed for refineries are 
additional obstacles. Disposal of refuse by 
return to mine or quarry is often logistically 
infeasible, and in any case is not a complete 
solution since the refuse occupies greater 
volume than the oil shale from which it was 
made. The best technical solution appears 
to be the burning out of harmful residues 
in oil shale refuse, which could then be piled 
in dry canyons contoured as closely as pos- 
sible to the neighboring terrain, followed by 
assistance of regrowth of natural vegetation. 
HYDROELECTRIC AND GEOTHERMAL ENERGY: 
GEOGRAPHICALLY RESTRICTED 


Although hydro sources generate some of 
the cheapest electricity in the United States, 
they have little growing room. Almost all 
the economic sites have already been put to 
work or are in regions reserved for recreation 
or wildlife preservation. Moreover, hydrogen- 
eration shares the disadvantage with geo- 
thermal energy of being geographically re- 
stricted. In 1973, U.S. hydrogeneration 
amounted to 273 billion kilowatt-hours, or 
2.7 quads expressed as equivalent thermal 
energy by using a generation efficiency of 34 
per cent. 

U.S. geothermal resources take three 
forms: dry steam, hot water, and geopres- 
sured hot water. Their magnitude is shown in 
the table above (not shown). Our only dry 
steam field, at the geysers in Northern Cali- 
fornia, will produce 1,200 megawatts of elec- 
tricity for Pacific Gas and Electric Co., at 
competitive prices. The total electric poten- 
tial of this field is estimated by the U.S. 
Geologic Survey to be 477 megawatt-cen- 
turies, or around four quads equivalent 
thermal energy. 

Numerous fields of high-temperature 
hydrothermal water in the western states 
could be used for electric generation, prob- 
ably at competitive prices; they could yield 
over 30 quads. Hot water is more difficult to 
use than dry steam because more fluid has 
to be produced and the content of dissolved 
corrosive material is much higher. Neverthe- 
less, San Diego Gas and Electric Co. is plan- 
ning an experimental generating station, and 
it seems reasonable to count on this resource 
for significant amounts of electricity in the 
western U.S. The U.S. Geologic Survey esti- 
mates that a total 200 quads of hot water, 
yielding electricity at up to twice today’s 
price, may be found. In addition, numerous 
sources of lower temperature water, totaling 
82 quads, might be used locally for space 
heating, replacing fossil fuels. 

The north slope of the Gulf of Mexico has 
extensive deposits of geopressured hot water 
at depths of around five kilometers. Produc- 
tion cost from these depths is unknown, and 
possible land settling is a concern. Potential 
resources are estimated at between 80 and 
300 quads. 
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Estimates of total useful resources lie be- 
tween 35 and 615 quads, Geothermal energy 
is worthy of development, though limited 
geographically and of less magnitude than 
our remaining oil and gas. 

SOLAR ENERGY: NECESSARY AND POSSIBLE 


Solar energy is a paradox. It is available 
everywhere, but weak. It is enduring, but 
varies with weather, time of day, location, 
and season, It is free, but expensive to collect. 
The continental United States receives 
50,000 quads of solar energy each year, but 
the average energy flux is only 68 B.t.u.s per 
square foot per hour. 

The principal ways in which solar energy 
may be used are through growth of crops 
suitable for conversion to fuel (biomass pro- 
duction), through solar heating and cooling, 
and through solar electric generation. In- 
directly, solar energy can produce minor 
amounts of power through wind generators 
and ocean temperature gradients, but in too 
small amounts to bear discussion here. 

Our forefathers obtained most of their 
energy from wood, but crops grown specifi- 
cally for fuel now make negligible contribu- 
tions to our energy supply. Yet if we select 
plant species, breed better ones, use optimum 
growing regions, and improve harvesting 
techniques, E.R.D.A. believes biomass could 
produce 1.5 quads per year by 2000. 

Use of solar energy for heating water and 
buildings and for low-temperature industrial 
processes is feasible, and at today’s high fuel 
prices, these uses should grow rapidly, espe- 
cially in new structures specifically designed 
for them. In much of the United States, each 
square foot of solar collector could collect 
150,000 B.t.u.s per heating season, thus sav- 
ing 1.5 gallons of fuel oil burned at 70 per 
cent efficiency. With fuel oil at 40 cents per 
gallon, and a capital charge rate of 15 per 
cent per year, this fuel saving justifies in- 
vestment of $4 per square foot for solar col- 
lector and associated pump, piping, and 
heat storage. Installed costs today are around 
$15 per square foot, and the total cost for a 
typical house is around $3,000. Nevertheless, 
improved technology, mass production, in- 
creased fuel prices, and government subsidies 
to encourage fuel conservation should lead 
to extensive use of solar heating. As it isn’t 
economic to provide all heat needed during 
coldest weather, perhaps 70 per cent of a 
building’s annual fuel could be saved by 
solar heating. 

About 18 per cent of U.S. energy is devoted 
to space heating. If 25 per cent of U.S. build- 
ings adopted solar heating by 2000, we could 
save 3 per cent of our total energy reserves— 
perhaps four quads per year. 

Two methods for converting solar energy 
to electricity are being developed, thermal 
and photoelectric. Both have a long way to 
go before they can be economic. Aerospace 
Corp. has estimated that a thermal solar 
power plant could have an overall efficiency 
of 13 per cent, collect 72 per cent of the 
sunlight incident upon it, and have a unit 
capital cost of $2,385 per kilowatt in 1990. 
A plant meeting these criteria and generat- 
ing 1,000 megawatts of electricity during sun- 
lit hours (and none during the night) would 
require eight square miles of solar collec- 
tors. M.I.T.’s Hoyt C. Hottel thinks the cost 
estimate is optimistic. Even so, the cost, as- 
suming this plant produces electricity ten 
hours per day, is 2.5 times that of a nuclear 
plant of the same capacity operating around 
the clock. The unit cost of photovoltaic solar 
electric collectors is around $100,000 per 
kilowatt, clearly out of the question at 
present. 

FUSION: THE ULTIMATE SOURCE 


Of the three technologies—solar, the breed- 
er, and fusion—E.R.D.A. names as providing 
“essentially inexhaustible resources,” fusion 
is the one whose practical utilization is least 
certain to sueceed and furthest in the future. 
Fusion energy is here today in the sun and 
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stars and—in uncontrolled form—in the hy- 
drogen bomb, but its controlled use for elec- 
tricity generation will require development 
of very advanced technologies that are far 
from certain to be practical. 

The fusion reaction that proceeds at the 
lowest temperature is between deuterium, 
the heavy isotope making up one part in 
seven thousand of natural hydrogen, and 
tritium, a radioactive isotope of hydrogen 
produced from lithium. The temperature 
needed for this reaction is merely 100,000,- 
000°C. Two schemes under development for 
achieving this enormous temperature in 
controlled fashion are magnetic confinement 
of hot ionized hydrogen gas, and implosion 
of hydrogen capsules by focused laser beams 
in a fusion internal-combustion engine. 
Neither scheme has yet reached the break- 
even point, where the amount of fusion en- 
ergy produced equals the amount of energy 
consumed to produce the reaction. Both 
schemes have stubborn materials problems 
because of high temperatures and intense 
radiation. 

Surely, fusion cannot contribute to U.S. en- 
ergy production till the next century at the 
earliest. But if successful, a 1,000 megawatt 
fusion power plant would be fueled by only 
four metric tons of lithium and the deuter- 
ium in 2,640 tons of water per year. Of these 
two, lithium is the less abundant resource. 
In 1970, the U.S. Geological Survey estimated 
U.S. known and inferred lithium reserves at 
6 million metric tons, equivalent to 1.5 mil- 
lion megawatt centuries of electric energy or 
130,000 quads of thermal energy. If we could 
extract lithium from the ocean, the 250 bil- 
lion tons there would provide the world with 
600 billion megawatt centuries of electricity, 
or 5.5 billion quads of thermal energy. This 
enormous extension of energy resources is 
what makes fusion research so important, 
despite its great difficulty and uncertain 
success. 

COAL! A VERSATILE FUEL 


We have seen that domestic supplies of gas 
and oil are giving out and that new energy 
sources such as oll shale, solar energy, and 
fusion will not replace them in this century. 
The deficiency will have to be made up by 
coal and uranium. Of these, coal is the more 
versatile. It can be converted to substitutes 
for petroleum and natural gas, and it can 
produce heat and electricity. Uranium is good 
only for the latter. 

Scenario five predicts that in the year 2000, 
5.3 quads of coal will be converted to gaseous 
fuels, 15.9 quads to liquid; and 8.4 quads will 
fuel 219 gigawatts of electric generation. An 
additional 9.5 quads will be used for heating 
and metallurgical purposes. 

These statistics don’t suggest the difficulty 
of achieving these goals. We will have to mine 
over 1.8 billion tons of coal per year, almost 
three times the present rate. And this in- 
crease must take place despite increasing 
concern about the hazards of underground 
coal mining and the scarring of land in 
strip mining. Processes, mostly German-de- 
veloped, exist to convert coal to synthetic 
natural gas, but they are expensive and in- 
efficient, losing one-third of the coal’s energy 
in conversion. Synthetic gas is likely to cost 
over $2 per million B.t.u.ss—ten times what 
regulated natural gas recently sold for at the 
well. 

Processes for converting coal to liquid fuels 
are less well developed and will require ex- 
tensive pilot plant demonstration before 
commercialization. Yet the critical need to 
reduce our dependence on foreign oil gives 
this development highest priority. Scenario 
five’s proposed capacity to convert 16 quads 
per year of coal energy to liquid fuel by 2000 
will require facilities costing on the order of 
$100 billion. 

Even the conventional use of coal for elec- 
tric power generation has its difficulties. Sul- 
fur oxides and small ash particles in stack 
gases are health hazards. E.P.A.’s prohibition 
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on burning high-sulfur coal has temporarily 
impounded most eastern coal—35 per cent of 
our coal resources. Systems to remove sulfur 
oxides from power plant stack gases are ex- 
pensive; they break down frequently and pro- 
duce large amounts of solid wastes. They are 
long-term 


not considered a satisfactory 
solution. $ 

A better method proposed for future coal- 
burning plants is to convert the coal to low 
B.t.u. gas in which sulfur is present as hydro- 
gen sulfide, then remove the hydrogen sul- 
fide, and burn the clean gas under boilers. 
Compared with scrubbing sulfur oxides from 
stack gases, the advantages are the smaller 
volume of gas to be treated and the feasi- 
bility of converting hydrogen sulfide to ele- 
mental sulfur, a readily stored end product. 
Another alternative for making a low-sulfur 
boiler fuel from coal is solvent refining. All 
these means for converting coal to electricity 
will probably be demonstrated successfully, 
but they reduce conversion efficiency and in- 
crease electricity costs. 

NUCLEAR ENERGY: RISKS AND REWARDS 


Since coal is our best alternative to vanish- 
ing reserves of petroleum and natural gas, 
we shouldn’t waste it on electric power gen- 
eration. Fortunately, electricity can now be 
generated at lower cost from uranium than 
from coal in most of the U.S. A recent study 
by Arthur D. Little, Inc. and S. M. Stoller 
Corp. for the New England Electric System 
forecasts that in the period 1985 to 2000, 
the cost of electricity in New England will be 
3.6 cents per kilowatt-hour from light water 
nuclear power plants, 5.0 cents from plants 
burning low-sulfur western coal and 5.7 
cents from high-sulfur eastern coal, with 
stack-gas scrubbing. The table on page 57 
(not shown) summarizes these forecasts. The 
cost of fuel in a nuclear plant is only one- 
fifth that in a coal plant; this fuel cost 
saving more than offsets the higher capital 
cost of the nuclear plant. 

Because they produce electricity at lower 
cost, numerous nuclear plants are being 
added to U.S. generating systems. Their pres- 
ent capacity is 40,000 megawatts; the total 
capacity of plants now ordered is 210,000 
megawatts. E.R.D.A.’s scenario five postu- 
lates a nuclear capacity of 450,000 megawatts 
by 2000 at a cost of $388 billion—$863 per 
kilowatt. To generate the same amount of 
electricity from oil, we would have to burn 
11 million barrels per day, which equals the 
present total U.S. oil production rate. To 
generate the same amount from coal, we 
would have to burn about a billion tons per 
year, almost twice the present rate. 

All U.S. nuclear electricity is now produced 
in water-cooled reactors, which consume 
about 150 tons of natural uranium concen- 
trates per year per 1,000 megawatt plant. 
Hence 450,000 megawatts would consume 
67,500 tons of uranium concentrates. At that 
rate, of 3.5 million tons of estimated reserves 
will last about 50 years, a bit longer than 
oil and gas. 

But this isn’t the whole picture. Water- 
cooled reactors convert to heat only about 
one per cent of uranium’s evergy content. 
The process depends upon fission of the 
scarce isotope uranium-235 which makes up 
0.7 per cent of uranium, and conversion of a 
small fraction of the abundant isotope 
uranium-238 to plutonium, which then un- 
dergoes fission. But in the liquid metal fast 
breeder reactor, cooled by sodium, almost all 
the uranium-238 is converted to plutonium, 
so that around 70 times more energy can be 
obtained. U.S. uranium resources, 1,800 
quads without the breeder, are thus in- 
creased to 130,000 quads with it. 

The breeder also makes possible utilization 
of additional uranium in ores too lean to be 
economic for water-cooled reactors. The 
amount of such low-grade uranium is uncer- 
tain, but it must be large, so the breeder 
makes our uranium resource base much 
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than 3.5 million tons (130,000 


greater 
quads). 

Obviously, the breeder is essential to our 
energy future. A 250 megawatt breeder has 
been operating successfully in France for 
over a year; a 350 megawatt breeder is 
planned for operation in the U.S. by 1983. In 
scenario five, E.R.D.A. assumes that 18 per 
cent of U.S. nuclear electricity will be gen- 
erated by breeders in 2000, with the propor- 
tion increasing thereafter. 

What of the potential risks of nuclear 
power systems? I believe they can be dealt 
with so satisfactorily that the incidence of 
disease or death will be much lower than 
that from operation of coal-fired power 
plants of the same capacity. 

Routine emission of radioactivity from 
nuclear plants is being controlled so that ra- 
diation exposure offsite is only a few per cent 
of the natural radiation background. Acci- 
dental release of radioactivity through loss 
of reactor coolant or excessive nuclear reac- 
tivity can be made so low by redundant and 
diverse cooling and control systems that the 
probability of serious public exposure would 
be less than one per million years of reactor 
operation. This is a conclusion of a study 
recently completed by M.I.T.’s Norman Ras- 
mussen for the Nuclear Regulatory Commis- 
sion. 

Although plutonium is one of the most 
toxic substances known to man, strict meas- 
ures that confine plutonium in nuclear facil- 
ities are preventing public exposure. How 
likely is plutonium theft? The only places in 
a nuclear power system where plutonium ts 
pure enough and free enough of radioactivity 
to make theft a serious risk are plants that 
reprocess fuel discharged from reactors, and 
plants that fabricate fuel for reactors. By 
locating both types of plants on the same 
site and providing adequate guards and in- 
spectors, risk of plutonium diversion can be 
made acceptably small. 

Nuclear reactors discharge long-lived ra- 
dioactive wastes. Although they must be kept 
out of contact with humans for thousands 
of years, this can be done safely by storage in 
salt deposits or other deep geologic strata 
demonstrably remote from ground waters. 
The volume of wastes is not large. One 1,000 
megawatt power plant produces only 80 cubic. 
feet of highly radioactive waste per year. 

The unparalleled safety record of nuclear 
plants is best attested by the fact that, until 
now, no member of the public has even been 
injured, much less killed, by nuclear-related 
accidents or materials. No other new and po- 
tentially hazardous industry has this perfect 
record. 

To sum up: rapid depletion of U.S. oil and 
gas reserves requires development and use of 
a number of alternative energy resources. 
But no one resource can do the whole job; 
a balanced mix of many is required. Of alter- 
natives to oil and gas, our greatest reliance— 
at least for the next generation—must be 
Placed on coal and uranium, Coal is indis- 
pensable for producing gaseous and liquid 
fuels, and for some electric power generation. 
Uranium is essential as the mainstay of our 
electric power industry. Scarcity and high 
cost demand conservation and efficient energy 
use in industry and our private lives. 


BUSINESSMEN OPPOSE MANDA- 
TORY RETIREMENT 


HON. PAUL FINDLEY 
OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. FINDLEY. Mr. Speaker, when I 
introduced legislation to abolish manda- 
tory retirement last year, I anticipated 
some opposition from the business com- 
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munity. I was pleasantly surprised to see 
in a recent issue of Nation’s Business 
containing the results of a reader re- 
sponse survey on the question “Should 
retirement be forced because of age?” It 
is heartening to note that 80 percent of 
the readers responding said “No.” 

I include here the text of the report, 
and commend it to my colleagues as an 
expression of the support of the business 
community for eliminating mandatory 
retirement. 

The article follows: 

A STRONG PROTEST AGAINST FORCED 
RETIREMENT 


Four out of five Nation's Business readers 
responding to the May “Sound Off to the 
Editor’ question—"Should retirement be 
mandatory at a certain age?”—vote no. 

One of the most common arguments is 
that a person's age is an unfair yardstick by 
which to judge his productivity. 

For example, A. H. Metz, president of Mod- 
ern Plastics, Inc., Hialeah, Fla., says that 
“many men and women are old at 50, while 
others are still active and can contribute 
their share and more at 70. Why put those 
others out to pasture?” 

Frank Stewart, vice president and general 
manager of Roberts Paper Co., Amarillo, 
Texas, says: “We have some salespeople who 
were retired at 65 and still are very produc- 
tive ten to 15 years after retirement.” 

Legislation has been introduced in Con- 
gress that, in effect, would prohibit compul- 
sory retirement at any specified age. Paul 
Sperling, vice president of Corrick Interna- 
tional of California, Inc., Santa Cruz, thinks 
the courts could well bar such retirements 
without passage of such legislation. “I be- 
lieve forced retirement is illegal,” he says. “If 
we may not discriminate in hiring on the 
basis of age, then we may not so discrimi- 
nate in firing.” He adds: “The argument that 
jobs are created for younger workers is spec- 
ious; the 65-year-olds will be leaving the 
work force soon enough.” 

James J. McCormick, an assistant vice 
president of Liberty Mutual Insurance Co., 
Boston, feels that “forced retirement because 


of age is more discriminatory than discrimi- . 


nation because of sex, color, or creed; it 
strikes everyone.” It is also morally wrong, he 
says, “because it denies older citizens their 
basic civil rights. It deprives them of dignity, 
a sense of being needed or wanted.” 

A. R. Fortier, a vice president of Hartmann- 
Sanders Co., Elk Grove Village, Il., votes no 
and asks his own question: “If judges, 
politicians, and members of Congress do not 
have to retire, why should anyone else?” 

An emphatic no comes from Felix P. Kins- 
ley, Jr., president of Kinsley & Sons, Inc., 
St. Louis. He says: “I have seen many busi- 
ness associates who were required to retire 
at 65 or 70. They were extremely active, loved 
to work, and were a real asset to the com- 
pany. The adjustment to retirement was 
often very difficult, and many of them died 
within a year.” 

Several employers voting against compul- 
sory retirement state a preference for their 
older employees, citing such characteristics 
in these people as experience, wisdom, loyalty, 
and dependability. Some say they have never 
been able to replace satisfactorily older work- 
ers who have been forced to retire. 

Those in favor of mandatory retirement 
frequently state that age slows a person down 
mentally and physically and makes his job 
performance inadequate. “Without a forced 
retirement age,” says Milton A. Kassner, re- 
tired vice president of Wisconsin Telephone 
Co., Milwaukee, “too many—particularly 
higher salaried top executives—would hang 
on without realizing they have lost their 


vitality and imagination.” 
Many yes voters agree with Thomas A. 
Repp, a vice president of Security Benefit 


24145 


Life Insurance Co., Topeka, Kans., who says: 
“Mandatory retirement provides encourage- 
ment and opportunity for younger employees 
to succeed to more responsible jobs. When 
the younger employee feels he is blocked 
from a promotion, he is easily attracted by 
a competing employer.” 

Others voting yes feel that mandatory 
retirement at a certain age has the advan- 
tages of forcing companies to implement bet- 
ter retirement plans and forcing employees 
to plan for their retirement. 

The nature of the “Sound Off to the Edi- 
tor” question prompted a number of respond- 
ents to recount what had happened to them- 
selves or others as a result of forced retire- 
ment. 

Henry W. Lever, owner of The Henry Lever 
Reality, Madras, Oregon, votes no to forced 
retirement but tells this happily ending 
story: “I was retired as a professor emeritus 
and department head in a prominent western 
college at 65, even though I was a better 
teacher at 65 than when I was younger. That 
was 26 years ago. Good health and a desire 
for work kept me busy. I am now a success- 
ful realtor.” 

Robert D. Spies, superintendent of the Al- 
legany Ballistics Laboratory of Hercules, Inc., 
in Cumberland, Md., says that perhaps the 
most convincing argument against forcing re- 
tirements because of age “is the long-term 
economic impact.” Ending such retirements 
would “somewhat relieve the Social Secur- 
ity funds problem,” he explains, “and would 
probably help relieve the financial problems 
some company retirement programs are fac- 
ing.” 

James L. Shoemaker, public affairs man- 
ager for the Utah Power & Light Co., Salt 
Lake City, wonders if a compromise can't be 
worked out. “At age 65,” he suggests, “hours 
could be cut 20 percent and the same for 
salary. Further phasing out of work could 
be based on a health and alertness formula 
established with the help of company physi- 
cians.” 

Donald H. Baker, president of Blue Ridge 
Furniture Co., Lenoir, N.C., is against age- 
linked forced retirement—"it is poor business 
to lose a good employee because of an arbi- 
trary age limit,” he says—but also against 
legislation banning such retirements. “My 
suggestion to government is to confine its 
efforts where government belongs,” he says. 

However, M. J. O'Shaughnessy, sales man- 
ager for Burlington Northern, Inc., in Lewis- 
ton, Idaho, favors forced retirement, arguing 
that “it helps create much-needed job op- 
portunities." 

The subject really strikes home to R. B. 
Barger, area development and utilization 
manager for Connecticut Natural Gas Corp., 
Hartford. “I will be 65 in two months,” he 
says, “and by company policy must retire. 
Although I would prefer to continue work- 
ing, I believe mandatory retirement is in the 
best interests of employees of all ages." 


CORRECTION RE AUTHOR OF 
CARLA'S FABLE 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. OTTINGER. Mr. Speaker, on July 
20 I inserted into the Recorp an arti- 
cle entitled “Carla’s Fable” which I er- 
roneously attributed to Nat Parish, legis- 
lative chairman of the New York Asso- 
ciation of Renewal and Housing Offi- 
cials, Inc. 

I have learned that Mr. Parish did not 
write that fable, which has apparently 
been circulated to a number of people. 
The author of the fable remains un- 
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known. I would like at this time to apolo- 
gize to Mr. Parish for this error and to 
the author of the article, who certainly 
deserves full credit for the work, who- 
ever he or she may be. 


THE FAIR INVESTIGATIVE REPORT- 
ING ACT OF 1976 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. DOWNEY of New York. Mr. 
Speaker, today I am introducing legisla- 
tion which will amend the Consumer 
Credit Protection Act and provide for 
stronger and stricter regulation of credit 
reporting agencies. Credit agencies ex- 
ercise a tremendous and invisible power 
over the consumer. This power has not 
always been used responsibly. Many re- 
ports are casually put together, with 
little regard for accuracy. Anecdotal 
materials contained in their data banks 
are often incomplete or biased. This un- 
fair or erroneous information too often 
has prevented a man from getting a job 
or obtaining credit or insurance. In the 
process, the privacy of millions of Amer- 
icans has been invaded and their reputa- 
tions smeared. The Fair Investigative 
Reporting Act of 1976 would protect the 
consumer against the tyranny of the 
information collector. 

The legislation I am introducing today 
is identical to a bill introduced by Sen- 
ator PROXMIRE and would amend the 
Consumer Credit Protection Act by: 

First. Outlawing quota systems which 
require credit investigators to include a 
minimum amount of derogatory mate- 
rial; 

Second. Requiring those who seek to 
compile investigative reports to obtain 
prior written consent from the consumer; 

Third. Guaranteeing to consumers 
access to all information in their credit 
files; 

Fourth. Requiring reporting agencies 
which are preparing a report for a pros- 
pective employer to first send a copy of 
the report to the consumer; 

Fifth. Mandating that consumers be 
notified when a file is first opened on 
them; and 
_ Sixth. Requiring that the user of a 
report must inform the consumer of the 
name of the reporting agency when 
credit or insurance is denied on the basis 
of that report. 

In sum, this legislation will signifi- 
cantly amend the original Consumer 
Credit Protection Act in an effort to 
further protect Americans from this 
credit reporting industry. I believe, it 
will go a long way toward eliminating 
the abuses of the credit reporting agen- 
cies. 

This legislation addresses a problem 
which is serious, not only because it rep- 
resents an egregious invasion of privacy, 
but also because of its potentially severe 
financial impact upon families who can- 
not obtain credit. Therefore, I ask my 
colleagues to support this important 
legislation. 


EXTENSIONS OF REMARKS 


GENERAL HENRY HUGLIN SPEAKS 
ON OUR BICENTENNIAL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. LAGOMARSINO. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues the following column by 
my constituent, Gen. Henry Huglin. Mr. 
Huglin is a retired Air Force general, and 
a lecturer on international affairs. In 
this article, Mr. Huglin turns his, and our 
attention to the Bicentennial celebration 
recently past, and the implications of 
the renewed patriotism generated by our 
200th birthday party: 

BICENTENNIAL REVIVING OUR NATION'S SPIRIT 
(By Henry Huglin) 

The glorious celebration of our bicenten- 
nial is doing more good for our nation’s con- 
fidence and spirit than anyone had antici- 
pated. 

The parades, flags, ceremonies, and reflec- 
tions in our nation’s roots and achievements 
are transforming, in a timely and wonderful 
way, the malaise which had descended on 
us in recent years. 

Combined with the highlighting of our Na- 
tion’s problems and prospects in the election 
campaign and the growing realization of the 
continuing challenges in the world—such as 
terrorism, economic problems, and the So- 
viets’ military build-up and expansionism— 
this bicentennial is helping us to regain a 
sensible perspective on the world and our 
necessary leadership role in it. 

This convergence of events, leading us back 
to reality and willingness to face that reality 
is fortuitous. Our security and well-being 
and those of many millions of people else- 
where are directly dependent on the wisdom 
of our Nation’s policies and actions and on 
the will of our people vigorously to support 
them. 

The controversies over Vietnam, Watergate, 
and the transgressions of the CIA and FBI 
provided a field day for those at home and 
abroad who delight in emphasizing our faults 
and denigrating our Nation. 

Our domestic masochistic critics put on 
the hairshirt and wallowed in sanctimonious 
condemnation of our country. 

Likewise, ivory-tower pacificists and anti- 
military publicists seized their golden op- 
portunity, in the post-Vietnam witch-hunt- 
ing climate of the past few years, to promote 
their objectives of emasculating America’s 
military strength and dynamic world leader- 
ship role. 

The media—which always emphasize the 
critical, because it is “newsworthy’—con- 
tributed to the spread of the malaise by fea- 
turing the critics and often ignoring the good 
aspects and supporters of our society. 

And many politicians adopted the chic 
rhetoric of these detractors, becoming what 
can best be termed “dovish liberals'’"—iso- 
lationists in international security affairs. 
But the candidates of that persuasion were 
defeated in the primary elections. Their 
wishy-washiness in respect to our world 
responsibilities and their often rose-tinted 
rationalizations of the Soviets’ actions and 
other security problems of the world have 
been rejected by the majority of the voters. 

Abroad, as the result of our orgy of self- 
criticism and doubts, our allies and friends 


have been appalled and growingly concerned 
over our excessive self-flagellation and ap- 
parent mood to turn inward, away from the 
leadership role on which they so greatly 
depend. 

Our adversaries have relished our self- 
inflicted troubles, turned their propaganda 
efforts on them, and moved, as in southern 
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Africa, to capitalize on perceived opportu- 
nities stemming from our divisions and 
uncertainties. 

There seemingly is always in a nation a 
latent tendency to seek “an easy way out” 
of external threats and difficulties. This 
tendency can surface strongly enough to lead 
a government to an ostrich-like non-view of 
the world—as it did Britain and France in 
the 1930's. The result was that they stumbled 
down appeasement’s primrose path into the 
tragedy of World War II, when the only re- 
maining alternative was surrender to Hitler's 
tyranny. But, fortunately, now we seem to 
be turning away from this deadend course. 

What is involved with us (as it was with 
the British and French 40 years ago) is 
“nerve;" that is, the collective will, inspired 
by the proper leadership, to face up to our 
challenges and the inescapable responsibili- 
ties, actions, and sacrifices that will be neces- 
sary for our future security and well-being— 
and for those of much of the rest of the 
world as well. 

Patriotism, without jingoism, is again be- 
coming widespread. And this is an essential 
step in the restoration of our “nerve,” 

The excesses of passion over Vietnam, out- 
rage over Watergate, and exposure zeal over 
the CIA and FBI have been endured and 
surmounted. Thus, as the conditions evolved 
for our pendulum of sensibility and perspec- 
tive to swing back toward a proper balance, 
our bicentennial has come along to do just 
that, and to give us a renewal and welling-up 
of our basic buoyant American spirit, con- 
fidence, and vitality—and to help restore our 
trustworthy and valiant image abroad. 

So, we are now rightly engaged in soundly 
sorting out how we shall play our necessary 
global leadership role in the future and meas- 
ure up to the trials that lie ahead—hopefully, 
even better than we have done in the past. 


WARNING: H.R. 8401 ASSURES 
NUCLEAR PROLIFERATION 


HON. CHARLES A. MOSHER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. MOSHER. Mr. Speaker, I intend 
to vote against H.R. 8401, or at least 
against those provisions of the bill that 
would permit private corporations to 
manufacture enriched uranium in the 
United States. 

For years, I have supported vigorously 
research and development efforts for new 
sources of energy, and I have favored re- 
sponsible efforts to develop a strong 
nuclear power industry in the United 
States. 

But I must oppose the Nuclear Fuel 
Assurance Act (H.R. 8401) because I 
believe this bill would do little or noth- 
ing to enhance our energy production 
capabilities, while it definitely would add 
greatly to the risks of international 
catastrophe. I see its disadvantages, the 
threat from it, as far outweighing any 
potential advantage. 

My main concern is that this is clearly 
not the time for the U.S. Government to 
relinquish even the slightest measure of 
responsibility for, or control over, the 
production and sale of nuclear materials. 

And let us make no mistake about 
this—ultimately, the debate over H.R. 
8401 resolves down to one crucial ques- 
tion, whether or not we shall loosen the 
Federal Government’s grip on materials 
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that can ultimately be used to produce 
nuclear weapons. 

To the extent that fissionable ma- 
terials, and hence the physical capabil- 
ity of producing nuclear bombs, prolifer- 
ate throughout the world, to that degree 
civilized government and rational world 
order become that much more difficult. 

H.R. 8401 proposes to remove from the 
Federal Government some of the control 
it now has—by virtue of being the manu- 
facturer and supplier—over the most 
dangerous material known to man, and 
thus inevitably would encourage prolif- 
eration. 

It is my opinion that passage of H.R. 
8401 in its present form will greatly 
exacerbate the problem of nuclear pro- 
liferation, because it will stimulate com- 
mercial traffic in fissionable materials. 

I have long opposed the idea that the 
United States should amass increased 
wealth by supplying the world with 
weapons of war. Therefore, I abhor the 
possibility that commercial firms now 
would have a legally encouraged capacity 
for overproduction of fissionable ma- 
terial. The legislation before us would 
create the probability that these firms, 
for economic reasons, will be forced to 
try to peddle surplus nuclear fuels over- 
seas. 

By suggesting that the persons who 
would run these enterprises might be 
forced to become “pushers” of nuclear 
materials, I do not mean to impugn their 
moral character. They would be obli- 
gated to use the productive resources 
entrusted to them as efficiently as pos- 
sible. This would mean selling nuclear 
fuel, above the supply contracted for by 
U.S. facilities, to foreign countries. 

Though current plans foresee begin- 
ning contracts under which the Govern- 
ment would guarantee sales in the ini- 
tial stages of the project, to continue 
that over the long run would make non- 
sense of the idea of privatization, which 
is the presumed purpose of this bill. 
Eventually these enterprises will be left 
to sink or swim on their own. We can de- 
duce from the history of U.S. arms and 
munitions firms that plutonium manu- 
facturers will be able to swim very effec- 
tively in the waters of the international 
system. 

It seems to me that some political 
issues are of such a fundamentally pub- 
lic nature that decisions must be reserved 
for the representatives of the public 
alone. Control over materials that can 
almost instantaneously destroy human 
civilization clearly is such a public in- 
terest. 

The Earth’s population is over 4 billion 
people and increasing at a rate of 3 per- 
cent a year. Perhaps as many as a quar- 
ter of these people are seriously under- 
nourished. At least half of the govern- 
ments of the world are built upon such 
poverty, a shaky base for nations with- 
out sustaining political traditions. 

The world food reserve is now at about 
30 days supply. This is down from about 
100 days in the mid-1960's. 

We are in a period of climatological 
uncertainty. In the last 10 years, there 
have been major crop failures on almost 
all continents. Most climatologists agree 
that we are at the end of a period of 
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especially good grain-growing weather; 
failures such as those that we saw in the 
first half of the seventies are likely to 
continue to occur in the foreseeable 
future. 

High petroleum prices seem to rule 
out any dramatic new increase in world 
food production. 

We can, therefore, expect much more 
political instability on the international 
scene as population outruns food in the 
third world. 

In addition to this atmosphere of gen- 
eral instability there are certain areas 
of the world where conflict seems in- 
evitable. Southern Africa, the Mideast 
and India-Pakistan, are the clearest 
examples of the dangers to world peace 
in the foreseeable future. 

Into this cauldron the industrialized 
countries are introducing the capability 
to make nuclear weapons. Wilbert Whol- 
stetter, a respected political scientist, in 
a study done for the Arms Control and 
Disarmament Agency, estimates that by 
1985 forty countries will have title to 
substantial quantities of enriched nu- 
clear materials. Further, at least 20 of. 
these countries will likely have plu- 
tonium recycling capability of the sort 
needed to process fissionable material. 
These will include South Korea, Taiwan, 
South Africa, Pakistan, Iran, Brazil, Ar- 
gentina, Spain, Yugoslavia, and Ru- 
mania. This number could rise to 40 de- 
pending on the availability of nuclear 
wastes and plutonium technology. Why 
should we add to that availability? 

We certainly will face, somewhere 
along the way, the nightmare of an irra- 
tional national leader, several of whom 
pop up in every generation, controlling a 
nuclear arsenal. Imagine a world in 
which several Idi Amins control nuclear 
bombs. 

Even under current arrangements, 
wide proliferation can occur. Wholstetter 
says: 

It has been understood from the outset 
of the nuclear age that designing a bomb and 
getting the non-nuclear components are 
much easier than getting fissile material in 
high enough concentrations for an explosive. 
Research on a bomb design and testing of 
non-nuclear bomb components are not pre- 
vented by agreement, and can proceed in 
parallel with the accumulation of fissile ma- 
terial. 


Dr. Victor Gilinsky, for similar rea- 
sons, recently dissented from actions of 
the U.S. Nuclear Regulatory Commission 
in licensing further nuclear fuel ship- 
ments to India. Currently safeguards 
against U.S.-supplied nuclear materials 
being diverted into weapons programs” 
are inadequate. 

H.R. 8401, in proposing the privatiza- 
tion of nuclear fuel production, has a 
potential of making the current danger- 
ous situation even worse. I repeat, it 
cannot help but increase the pressures to 
export more nuclear fuel. It would in- 
crease the probability of a dangerous in- 
ternational proliferation of nuclear ma- 
terials. 

Even if it were not for the spectre of 
nuclear proliferation in an increasingly 
dangerous world, this would not be a 
good bill. Both the General Accounting 
Office and the Federation of American 
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Scientists are among those who oppose 
the bill, on the grounds that the Govern- 
ment is taking most of the risks while 
industry will get all of the profit. 

Personally, I am also troubled by the 
high level of foreign participation in this 
venture. At the same time that we are 
complaining about foreign infiuences 
over our petroleum supplies, how can we 
in the Congress in good conscience help 
promote a plan that will involve large- 
scale foreign participation in our nuclear 
fuel processing for the first time? 

Strong as these last two arguments 
are, though, they pale to insignifiance 
beside the first issue I raised—that of 
nuclear proliferation—I believe this 
world is dangerous enough without mak- 
ing it more likely, that some madman or 
an irresponsible government can acquire 
the ingredients for nuclear holocaust. 

It is imperative that we vigorously 
make every effort to protect ourselves, 
and humanity at large against the dan- 
gers of proliferating nuclear weapons. I 
feel that one of the best ways to do this 
is to maintain our Government monop- 
oly on the production of enriched uran- 
ium in the United States. So, I will be 
voting “no” on that portion of H.R. 8401 
that would end the Government monop- 
oly, and I now urge my colleagues to do 
likewise. 


FOOD MOVES TO INDIAN 
RESERVATIONS 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 27, 1976 


Mr. SANTINI. Mr. Speaker, the total 
Indian population in the State of Nevada 
numbers approximately 15,000 with 
9,400 living on reservations. Nine of the 
twenty-two occupied reservations were 
receiving food commodities from the De- 
partment of Agriculture’s Food and Nu- 
trition Service. As of July 1, all nine res- 
ervations were mandated to make a 
transition from the commodity food dis- 
tribution program to the food stamp pro- 
gram. 

However, the low level of Indian par- 
ticipation in the food stamp program and 
the inaccessibility of many people to an 
adequate food supply, all pose serious 
complications to the nutritional well-be- 
ing of the Indian population. 

Factors influencing the participation in 
the food stamp program of the Indian 
people on the reservations are varied. 
Distances one must travel to obtain food 
stamps oftentimes precludes any bene- 
fits which may be derived from obtain- 
ing food stamps. In addition, for many 
households, the cash outlay required to 
purchase food stamps is a major portion 
of the monthly income. Communication 
problems are also encountered because 
of indepth information required for food 
stamp certification. 

To alleviate many of these problems, 
the Inter-Tribal Council of Nevada has 
implemented a unique program which in- 
volves a comprehensive grocery and nu- 
trition education delivery system. 

For the benefit of my colleagues, I 
would like to share a news article, by Ms. 
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Julie Zuckman, entitled “Switch to Food 
Stamps Proves Hard for Indians,” out- 
lining the activities of this mobile grocery 
store: 
SwrrcuH To Foop SramMps Proves Harp FOR 
INDIANS 
(By Julie Zuckman) 

At the end of this month, four Indian 
tribes represented by the Inter-Tribal Coun- 
cil (ITC) of Reno, Nevada will switch from 
commodities to food stamps, but the change- 
over will not be easy. 

Subjected to a variety of pressures from 
state and federal officials, the ITC agreed to 
switch to food stamps this year. Also, ITC 
members expressed the belief that com- 
modities, which do not include produce or 
fresh foods, are nutritionally inferior to 
products purchased with food stamps. Yet 
the ITC was sufficiently concerned about the 
changeover to hire a professional dietitian, 
Sonja Young, to direct its community food 
and nutrition program. 

The ITC reservations are far from certi- 
fication and purchase centers. For example, 
the people of Yomba Reservation must travel 
220 miles round trip to obtain their food 
stamps. In many cases, the bonus gained 
from using stamps is cancelled out by the 
cost of traveling to obtain them. Perhaps 
most important, the purchase requirement 
for food stamps involves a cash outlay that 
is beyond the means of many Indian 
families. 

On one reservation there is no electricity, 
so that refrigeration is impossible. Some of 
the reservations are far from any food store 
except the local trading post, which ts usu- 
ally expensive. When the ITC conducted a 
shopping survey, it learned that people travel 
off the reservation every two weeks just to 
purchase groceries. 

Both state and federal officials have been 
aware of the difficulties involved in a switch 
to food stamps, and the state has made some 
attempts to provide outreach. However, 
Nevada's outreach staff consists of one non- 
Indian woman lacking extensive community 
contacts. Outreach was limited and did not 
have an Indian-oriented cultural focus. 
Hence, the ITC’s Sonja Young took over the 
Indian outreach program in February in 
hopes of reaching households and solving 
some of the worst problems. 

When the ITC’s community food and nu- 
trition program began operating in Febru- 
ary, some 1163 households on the nine most 
isolated reservations were receiving com- 
modities. After four months of effort, only 
39 households—about 3 percent of those 
eligible—had successfully made the switch 
to food stamps. 

The ITC nutrition program staff, which in- 
eludes local Indian people supported by 
CETA and Indian Action funds, came up 
with a plan to provide onsite certification 
and food at reasonable prices to surmount 
the worst difficulties involved in the tran- 
sition. Nutrition education and community- 
controlled food distribution are also im- 
portant in the plan. 

Young’s staff incorporated these various 
activities in a combination mobile grocery 
store, certification and resource center housed 
in a converted moving van. With an initial 
CSA grant of $74,000, the ITC has assembled 
this comprehensive nutrition delivery sys- 
tem in the refurbished van. The trailer, 
pulled by a semi-tractor, travels between 
reservations so that workers can go into 
each community and deal with households 
directly. Young is also writing a proposal to 
contract the unused portion of the state’s 
WIC caseload for the ITC. Anticipating a 
potential caseload of 600, her staff has con- 
structed a small WIC clinic in a section of 
the trailer so that the two nutrition pro- 
grams can function together. 
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REFURBISHED VAN 

The trailer began visiting reservations this 
month, promoting all-day “Food Fares” to 
promote food stamps and interest in nutri- 
tion problems. Certification is provided at 
these Food Fares. Young told CNI Weekly 
Report that the first Food Fares were re- 
ceived with enthusiasm. The 40-foot trailer 
is scheduled to visit each reservation every 
two weeks, carrying such items as meat, 
produce, dairy products and a variety of 
canned and packaged foods. 

The ITC community food and nutrition 
program is working against a time limit, 
however. The federal grant expires on Aug- 
ust 31 unless an extension is awarded, and 
the tractor is on loan from the state only 
until July 1. Most eligible households still 
will not be receiving food stamps when com- 
modities are terminated, since certification 
takes two weeks to a month to obtain. A 
gap of at least a few weeks will occur during 
which many families will have neither com- 
modities nor stamps. 

The purchase requirement also remains 
a problem. Although families receive welfare 
checks at the beginning of each month, the 
trailer cannot be on nine reservations at 
once, and households will be forced as be- 
fore to leave the reservation to purchase 
food. In response to this problem, the ITC 
is encouraging households to reserve a por- 
tion of their welfare funds in an account 
earmarked for food stamps and groceries from 
the trailer. For the future, Young hopes to 
set up community-run grocery stores that 
will channel money into the reservation. 
Looking even further ahead, the program's 
executive director, Harold Wyatt, told CNI 
that they would like to see the entire In- 
dian community develop a self-contained 
food system between the reservations and 
farm colonies dealing in Indian-grown pro- 
duce and livestock. 

The project has limited funding, and the 
trailer may need more time and more grants 
to become self-supporting. Since federal 
legislation providing special dispensation for 
such localized projects is not now pending 
and is highly unlikely, funding will have to 
come from state or local sources. Yet food 
stamps cannot work on remote Indian reser- 
vations without such special outreach efforts. 


COLLEGES AND WASHINGTON NEED 
TO SIGN A PEACE TREATY 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. FRENZEL. Mr. Speaker, the presi- 
dent of the University of Minnesota, Mr. 
C. Peter McGrath, recently delivered a 
Speech at the University of North Dakota 
which was adapted and reprinted in the 
Chronicle of Higher Education. It calls 
for closer cooperation between colleges 
and universities and the Federal Govern- 
ment. 

A few years ago that would not have 
been news. Right now it comes as a wel- 
come relief in the cold war between the 
HEW and our institutions of higher ed- 
ucation. Something must be done to im- 
prove the deteriorated relationships. The 
“new partnership” suggested by Peter 
McGrath is a good point of beginning. 
The article follows: 
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COLLEGES AND WASHINGTON NEED TO SIGN A 
Peace TREATY 


(By C. Peter McGrath) 


We in colleges and universities are now dis- 
covering that it is infinitely more pleasant 
and compelling to promote good causes for 
others than to accept rules and regulations 
applied to ourselves. 

This is so even though many of the federal 
government’s regulations are aimed at cor- 
recting the same kinds of abuses (at least 
abstractly) that we were quick to criticize 
when the target for reform was General 
Motors or a segregated school district in Ala- 
bama or Georgia. 


But even as we acknowledge this irony, and 
the valuable perspective it offers, we must 
face a fundamental question: Why has gov- 
ernment seen fit tn issue such a host of regu- 
lations in the first place? To be sure, many 
governmental procedures and guidelines are 
silly and exasperating. Yet it does seem that 
we are in the midst of a period of criticizing 
government with blinders on. We are naive 
if we fail to understand that rules and regula- 
tions do not mysteriously grow out of social 
vacuums. Regulatory guidelines—no matter 
how grotesquely written, or how unmanage- 
ably enforced—are written to implement leg- 
islation passed in response to what elected 
representatives have judged to be misfirings 
of our society, misfirings that they are trying 
to correct through government. 


In talking about regulations at the federal 
level, we are not really talking about the laws 
themselves; we are talking, rather, about the 
administrative machinery used to put those 
laws, including executive orders and other 
promulgations, into effect. A colleague of 
mine at the University of Minnesota has de- 
scribed the situation this way: The basic law 
creating the Environmental Protection Agen- 
cy is a good law and runs about seven pages; 
the rules and regulations spawned by those 
few pages could fill a moving van. 


Twelve major pieces of federal legislation 
govern the behavior of colleges and universi- 
ties. These laws pertain to such matters as 
equal opportunity in employment and educa- 
tion, occupational safety and health, and en- 
vironmental protection. Colleges and univer- 
sities—public and private—are legally bound 
by these laws, at the risk of losing federal fi- 
nancial support. Needless to say, they have an 
overwhelming financial interest in doing what 
the government tells them to. 

Outside of administrative inconvenience, 
what problems do colleges really face in 
complying fully with these laws and their 
accompanying regulations? Are the prob- 
lems really that trying? 

Compliance is undeniably expensive. It 
is estimated that federally mandated regu- 
lations and programs aimed at furthering 
such social objectives as combating racial 
and sexual discrimination, improving the 
physical safety of facilities, and assuring the 
proper expenditures of federal dollars will 
cost institutions of higher education ap- 
proximately $2 billion this year. This is 
equivalent to the total amount of volun- 
tary donations our colleges and universities 
will attract during this same period. These 
federal programs (in addition to such things 
as Social Security taxes, a particularly large 
expense) are costing colleges and universities 
10 to 20 times more today than they did 
10 years ago. Somehow these costs must be 
covered by already thin operating budgets, 
and, clearly, they put pressures on tuition 
rates that are already too steep. The ob- 
jectives are laudable, but the compliance 
machinery, unfortunately, often has a detri- 
mental impact on a university's ability to 
do the very things it is supposed to do: 
teach, conduct research, and offer educa- 
tion-related public services. 

Colleges and universities currently find 
themselves embroiled in a controversy with 
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the Department of Health, Education, and 
Welfare in the area of scientific and schol- 
arly research. Basically, H.E.w. wants to 
make certain that researchers are doing 
the things they are supposed to be doing un- 
der the terms of their federal contracts. 
Fair enough. But H.z.w. has devised a con- 
trol mechanism—called “effort certification,” 
to use the jargon—that forces universities 
to collect, collate, and disseminate infor- 
mation regarding how researchers and their 
support staffs occupy their time, in some in- 
stances for every working hour. 

Although the intent behind this new 
procedure is reasonable, its impleemntation 
is not. There is, for one thing, absolutely no 
assurance that this new system will actual- 
ly provide the safeguards of accountability 
it is meant to provide. Researchers truly in- 
terested in bilking the government—and 
I do not believe there are significant num- 
bers of them—will presumably have little 
compunction about lying on a time card; 
they are not going to let such a modest ob- 
stacle stand in the way of invalidating a 
trust, if that is their intention. 

There are other costs. Disputes over com- 
pliance often wind up in court, resulting in 
lengthy and expensive legal battles. One 
major American university expects to spend 
approximately $400,000 litigating one such 
current case. 

The very fear of this kind of legal en- 
tanglement often dissuades talented would- 
be administrators from accepting important 
administrative posts because they see these 
jobs as increasingly risky and too emotional- 
ly draining. This is by no means an in- 
significant problem. 

Higher education, of course, does not face 
this situation alone. Businesses often con- 
tend with the same problems. But there is a 
major difference. Businesses can meet in- 
creased operating costs by raising prices; uni- 
versities have to raise tuitions. The difference 
is fundamental. The increasing costs of com- 
pliance are certainly not the sole cause for 
constantly growing tuition rates; they are 
not even the dominant cause. But we must be 
very concerned about any factor that places 
significant stress on tuition levels. 

Nevertheless, it is essential that we view 
governmental activities in their proper con- 
text. We must understand that laws, and in 
turn, rules and regulations, do not just 
happen. There are reasons, usually good ones, 
behind them. Virtually without exception, 
these laws represent responses to broad social 
mandates for reform and for improving our 
social environment. 

Affirmative-action and civil-rights require- 
ments, to select just two examples, have not 
just happened; they are direct responses to 
centuries of racial and sexual discrimination, 
and to our determination to do something 
about that discrimination. 

One could argue that many rules and regu- 
lations as they are written and enforced do 
not, in fact, constitute the best or most ef- 
fective way of dealing with the problems they 
are intended to correct. We are not being fair 
or smart, however, if we lump virtually all 
governmental regulations and programs to- 
gether and claim them to be collectively sus- 
pect. Most federal and state initiatives have 
proved beneficial, despite our frustrations 
from regulations. As a society, and as indi- 
vidual colleges and universities, we have 
needed a hard collective kick in the pants 
in a number of areas of crucial social con- 
cern. Government has provided that needed 
kick, and we are, and will be, better off 
for it. 

The challenge, really is where do we go 
from here? How do we reconcile the problem 
of acknowledging the government's legiti- 
mate obligation to effect needed social 
change and the fact that so very few people 
seem pleased with the way it is being done? 

First, it is essential that we do not permit 
our disagreement with certain procedures 
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and regulations to dissuade us from doing 
what is right. We must not try to wiggle off 
the regulatory hook simply because it 
scratches. We are, after all, educators; our 
perspective should be broad. Moreover, we 
must openly identify ourselves as being con- 
cerned about ways to implement meaning- 
fully the major social initiatives of recent 
years. We must be willing partners to this 
new social contract. 

Second, administrators, faculty members, 
students, trustees, and other interested 
parties to the educational. process must 
lobby more effectively for federal and state 
procedures compatible with the relatively 
decentralized and highly professional nature 
of universities. Universities and colleges are 
different—not necessarily better, but dif- 
ferent—from most other kinds of institu- 
tions. Applicable rules and regulations, if 
they are to be effective, must be drafted and 
enforced with these differences in mind. We 
must also communicate more forcefully than 
we have the undeniable fact that increased 
costs of compliance invariably show up in 
increased tuition rates. 

Federal compliance efforts, if they really 
are to work, will always be costly, and one 
question in particular must be answered: 
How should these costs be met? One of the 
most frequent and justified complaints 
voiced by my colleagues is that government, 
once it has mandated an elaborate and ex- 
pensive new program, offers little help to 
universities in paying for it. University offi- 
cials find themselves caught between legally 
mandated rocks and economically imposed 
hard places as they scour their inflexible 
budgets for needed extra dollars. Government 
must recognize this severe problem. 

Most fundamental of all, there is an im- 
perative need to recreate a climate of civility 
between higher education and the federal 
government, as this relationship has seriously 
deteriorated for a variety of reasons in recent 
years. We need, in short, a peace treaty be- 
tween our universities and our government in 
Washington, and we need it soon. I am con- 
vinced this damaged relationship can indeed 
be repaired, but it will take mutual good will 
and respect, and intense and precise com- 
munication. It will also take trust, and a 
recognition that the important goals of af- 
firmative action, equal opportunity, occupa- 
tional safety and health, and fiscal account- 
ability can best be accomplished through 
cooperation, not costly conflict. 

Our objective, overall, should be a new 
partnership between our universities and the 
federal government, one aimed at achieving 
needed reforms, not compromising them. 

We run a serious risk in arguing squinty- 
eyed about the ways in which our nation 
implements its social policies. We must not 
destroy the significant progress already made, 
nor backtrack on the important progress we 
are still obliged to make in education and in 
other areas of national life. Most certainly, 
we must not allow this to happen because 
we have arguments not with the need for 
constructive change, but with the adminis- 
trative tools used in accomplishing that 
change. 


POLISH LANGUAGE NEWSPAPERS 
PROMINENT IN THE GROWTH OF 
AMERICA 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. ANNUNZIO. Mr. Speaker, Polish- 
Americans have made great contribu- 


tions to the success and strength of the 
United States, and I call the attention 
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of my colleagues to the prominent part 
played in the growth of our country by 
Polish-language newspapers. 

An article on this subject follows, writ- 
ten by Dr. Edward C. Rozanski, the gen- 
eral manager of Alliance Publications in 
Chicago, which publishes the Polish 
Daily Zgoda: 

[From the Scranton (Pa.) Guard, July 15, 

1976] 
POLONIA’S PRESS .. . 
(By Dr. Edward C. Rozanski) 

In the celebration of America’s bicenten- 
nial it is most important to emphasize the 
prominent role that Polish language news- 
papers played in the growth and develop- 
ment of the United States. 

Appearing on the American scene in the 
early 1800s, publishing in both the English 
and Polish languages, they immediately set 
about informing Polish immigrants on the 
political, religious, cultural and civic struc- 
tures of their new-found country. 

Included were instructions on how to be- 
come an American citizen, lessons on the 
English language, and many articles on how 
best to assimilate into the American way of 
life. 

Strictly speaking, the general term “Polish 
Press in America” is a misnomer. Essenti- 
ally, the dailies, weeklies and monthlies pub- 
lished by and for Polonia were and continue 
to be American publications in the Polish 
language. 

It is thus more proper and fitting to refer 
to them as Polonia’s publications and 
Polonia’s press! 

Within this framework of reference we can 
better understand and appreciate the part 
they played and continue to do in the his- 
tory and development of American Polonia 
as an integral ingredient in its sociocultural 
structure. 

The history of Polonia’s press dates back to 
June 1, 1863, when Echo z Polski (Echo from 
Poland) was published in New York at the 
initiative of one of our luminaries, Dr. Henry 
Corwin Kallusowski. 

Roman Jaworowski was Echo’s editor. The 
publication lasted only two years. It was fol- 
lowed in 1870 in Union, Missouri, by Orzel 
Polski, founded by Dr. Alexander Szczepan- 
kiewicz and edited by Ignacy Wendzinski, 
who later became one of the early editors of 
Zgoda. 

Orzel Polski merged with Pielgrzym in 
March 1872 and became the property of Jan 
Barzynski, brother of Rev. Wincenty Barzyn- 
ski whose strongly controversial activities led 
to the eventual founding of Dziennik 
Chicagoski. 

As early as 1873 however, Wladyslaw Dynie- 
wicz founded Gazeta Polska in Chicago whose 
liberal policies led to the founding of its rival 
the Gazeta Polska Katolicka also in Chicago, 
by conservative-clerical elements of Polonia 
under the leadership of Father Barzynski. 

Thus Chicago’s Polonia set the pattern and 
pace for other publishing and initially suc- 
cessful ventures by Antoni Paryski in Tole- 
do, Ohio; Michael Kruszka in Milwaukee; the 
Ruszkiewicz brothers in Buffalo; Maksymilian 
Wegrzynek in New. York, Franciszek Janis- 
zewski in Detroit and others. 

At the turn of the century and by the early 
1920s Polonia had nine dailies and 42 week- 
lies. Of this number only two dailies have 
survived: Dziennik Zwiazkowy in Chicago 
and Dziennik Polski in Detroit. They were re- 
cently joined by Nowy Dziennik in Jersey 
City. 

Of the weeklies, Gwiazda in Philadelphia, 
Gwiazda Polarna in Stevens Point, Wiscon- 
sin, Polonia in Chicago and Glos Narodu in 
New Jersey still remain in business as private 
enterprises while official organs of our fra- 
ternals—Zgoda of the Polish National Al- 
liance, Naród Polski of the Polish Roman 


Catholic Union, Glos Polek of the Polish 


24150 


Women’s Alliance, Sokol Polski of the Polish 
Falcons of America and Straz of the Polish 
National Union of America (Spójnia), all 
have become bi-weeklies, with the exception 
of Straz. 

The inevitable change from the all-Polish 
newspaper to one that was to carry an Eng- 
lish section came about in the mid 1920s. Dr. 
Matt W. Majchrowicz gave life to Chicago's 
Dziennik Zwaizkowy’s “Sport and Youth Sec- 
tion”. He was eventually followed by Dr. 
Bruno Sadowski and Joe Kowal. Chicago’s 
Dziennik Zjelnocznia followed suit with John 
Czech being another spirited and shining ex- 
ample. 

In Milwaukee Nowiny Polskie had Zyg Ka- 
minski doing a page that was a very popular 
feature. In New York City Henry Archacki, 
who won his newspaper spurs under Dr. 
Majchrowicz, did the same for Nowy Swiat. 
Archacki was to become even better known 
for his “Czy Wiecie. Ze” cartoon series, a 
Polish “Believe It or Not” a la Bob Ripley. To- 
day’s Lone Ranger amongst the more knowl- 
edgeable sports editors is Stan Malinowski of 
the Polish American Journal. 

Speaking of cartoonists, two stand head 
and shoulders in the history of Polonia’s 
Press, namely: Wladyslaw Kdawiec, a con- 
summate artist of great skill and fresh ideas, 
who drew political cartoons for Dziennik 
Chicagoski. The other prolific caricaturist was 
the celebrated actor, Kazimierz Majewski, 
who also drew daily for Dziennik Zwiazkowy, 

Back in the late 1940’s Henry Dende took 
his father’s all-Polish Republika Górnik and 
broke with tradition by publishing the first 
all-Polish Polonian weekly, renaming it Pol- 
ish American Journal, a monthly. Another 
all-Engish weekly is the Am-Pol Eagle of 
Buffalo. 

Eventually all the organs of the Polish fra- 
ternals introduced English sections, thereby 
arresting some of the attritions of Polonian 
youth. 

Zgoda, the PNA fraternal organ, is now the 
oldest publication in Polonia with 95 years 
of uninterrupted publication. However, it is 
now a bi-weekly, appearing twice a month. 

The oldest continuing weekly publication 
(79 years) is another fraternal organ, Straz, 
founded by Bishop Hodur before his secular 
founding of the Polish National Union in 
Scranton, Pa. 

The youngest all-English weekly (year 14) 
is the Post Eagle of Clifton, NJ, published 
and edited by Chester Grabowski, who man- 
ages to add spice and controversy to all of 
New Jersey and Metropolitan New York hap- 
penings. Across the Hudson in Greenpoint, 
Brooklyn, NY, the Polish American World 
(year 18) serves as a sounding board for all 
that is greening in Greenpoint and environs. 

Newer publications include Perspectives, 
New Horizon, Pokój and Tydzien. 

It is not the purpose of this article to 
present a history of Polonia’s press. A subject 
of this scope would take at least one good- 
sized volume. What I would like to empha- 
size is the important role the editors of our 
various publications played in the social, cul- 
tural, economic and political structuring of 
our Polonia in the USA. 

Without exception they were men of com- 
mitment and dedication, And men like 
Wardzinski, Tomasz Siemiradzki, Jan Przy- 
prawa, Jézef Przydatek, Karol Piatkiewicz, 
Henryk Lokanski, Zygmunt Stefanowicz—to 
mention only a few of them—deserve a niche 
of honor in Polonia’s history. 

They did not come to America as sea- 
soned journalists. Some of them were men of 
letters, others made their mark through tal- 
ent, hard work and personal sacrifices. They 
gave substance, meaning and direction to Po- 
lonia’s publications. 

Natural processes, however, through deaths 
and retirement, removed them from the 
scene. 

Today there are.only a few Last Mohicans 
of old Polonia journalists still working: 
Miezyslaw Wasilewski in Sokdl Polski, Jozef 


EXTENSIONS OF REMARKS 


Wiewira in Zgoda, Helen Moll in Dziennik 
Zwiazkowy. Luminaries like brilliant essay- 
ist Arthur L. Waldo, Zygmunt Stefanowicz, 
Adam Bartosz, Ignacy Morawski are in re- 
tirement. Leopold Dende is still busy even 
without a by-line. 

Fortunately with the influx of Displaced 
Persons in the 1950s, Polonia gained a num- 
ber of experienced bona fide journalists from 
pre-war Poland and they took the editorship 
of Dziennik Chicagoski, Wiadomosci Cod- 
zienne in Cleveland, Dziennik Polski in De- 
troit, Dzienntk Dla Wszystkich in Buffalo and 
lately Dziennik Zwiazkowy. All of these pub- 
lications, with the exception of Dziennik 
Polski, Dziennik Zwiazkowy and Nowy 
Dziennik are now defunct. 

The inexorable liquidation of many of 
Polonia’s publications in the post World War 
II period was not the fault of the new crop 
of editors who are highly qualified masters 
of their profession. 

The downfall and the growing difficulties 
with which the remaining publications have 
to cope, have been precipitated by steadily 
growing production costs, by demographic 
changes in which once solid Polonia scat- 
tered into suburbs and, generally, by chang- 
ing life styles in America. 

They are the reasons why Polonia’s Press 
today stands at the crossroads of history. 

It is up to Polonia, to every American of 
Polish origin, to answer this basic question: 

Should Polonia’s press in the Polish lan- 
guage be assured a new era of growth or 
should it gradually change the language in 
which it prints fundamental truths and ob- 
jective of Polonia? 

In view of the rebirth of ethnic conscious- 
ness among our young people, I firmly be- 
lieve that the Polish language in Polonia’s 
press is of vital and crucial importance. 

On this belief I base my conviction that 
what is left of our Polonia’s press is headed 
for a new era of stability and brighter 
future! 

(We have not touched upon the monthlies, 
bi-monthlies, newsletters and local publica- 
tions because of their number and limited 
impact, but some like Weteran of the Polish 
Army Veterans Association go a long way 
back—some 55 years.) E.C.R. 

(Eprror’s NoTe.—Dr. Edward Rozanski, in 
whose blood runs a singular strain of printer's 
ink, is now testing his own premise. As man- 
agerial head of the Alliance Publishers and 
Printers in Chicago, publishing both Dzien- 
nik Zwiazkowy and Zgoda, he has taken the 
long step forward in the modernization of 
this venerable printing establishment that 
eventually became housed in John Smulski's 
bank building. Starting with its July Bicen- 
tennial Issue Zgoda has gone into photo off- 
set, a move which should give its publication 
more leeway in graphic and pictorial illustra- 
tions. Many Polonian papers have gone to 
offset, but not on such a big scale as required 
by the printing needs of Zgoda and Dziennik 
Zwiazkowy. 

We wish this advent and event the best 
possible success! 

Yet in stilling the big rotary presses that 
had run for so many years, Dr. Rozanski 
waxed nostalgia: “If only these presses could 
talk!” Perhaps they will one of these blessed 
days when the ghosts of Polonia’s past will be 
less obstrusive.—HA) 


SHOULD WE BREAK UP THE OIL 
COMPANIES? 


HON. BILL ARCHER 


F TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. ARCHER. Mr. Speaker, on June 
15, the Senate Judiciary Committee nar- 
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rowly approved the Petroleum Industry 
Competition Act with an 8 to 7 vote. Now 
the measure is ready for what promises 
to be a fiery debate on the Senate floor. 
If the proponents of the bill succeed, they 
would also succeed in providing a serious 
blow to the efforts of our country to be- 
come self-sufficient in the energy field 
and would greatly increase the price of 
energy for the American consumer. 

Fortunately, a number of newspapers 
throughout the country and from publi- 
cations of vastly different political phi- 
losophies have looked at this issue and 
produced some thoughtful and inform- 
ative editorials on the consequences of 
divestiture. I insert into the CONGRES- 
SIONAL Recorp editorials from the Rich- 
mond News Leader of Richmond, Va., 
June 10, 1976; the St. Louis Globe Demo- 
crat of St. Louis, Mo., June 8, 1976; the 
San Diego Union of San Diego, Calif., 
June 6, 1976; and the Christian Science 
Monitor, June 21, 1976. My colleagues 
should read these editorials carefully be- 
fore this issue comes before the House of 
Representatives: 
[From The Richmond 

June 10, 1976] 
DIVESTITURE 

America needs to continue developing new 
sources of energy, and thus reduce depend- 
ence on fuel bought from members of the 
Organization of Petroleum Exporting Coun- 
tries (OPEC). A simple, practical way to re- 
duce OPEC's share of the U.S. market would 
be to provide incentives for increased oil pro- 
duction within the United States. So what 
is the United States Senate doing? It is con- 
templating a measure that would throw the 
U.S. oil industry into turmoil, reduce the 
prospect of investment in the industry— 
and play in to the hands of OPEC by making 
the United States even more dependent on 
imported oil. 

The Senate is considering “divestiture”: 
that is, the breaking of America’s 18 largest 
oil companies into smaller, specialized units 
which would concern themselves with only 
one aspect of fuel production—be it explora- 
tion, drilling, transportation, refining, or 
sales. Proponents of breaking up “Big Oil” 
believe divestiture would promote compe- 
tition within the industry, and result in 
lower prices for the consumer. The facts 
suggest otherwise. 

The domestic oil industry already is 
marked by a healthy amount of competition. 
Some 10,000 companies drill for oil and gas. 
There are 260 refineries—operated by 131 
companies. The four largest oil companies 
account for 26 per cent of production, 28 
per cent of refining, and 29 per cent of gaso- 
line sales. Critics of Big Oil seldom dispute 
these figures, yet say they are misleading 
because of the joint ventures that are a fea- 
ture of the industry. But joint ventures al- 
low the industry to invest in enormous proj- 
ects—such as the $7 billion Alaska pipe- 
line—that would be beyond the reach of even 
the largest companies. Moreover, companies 
that involve themselves in all levels of pro- 
duction can effect economies of scale and re- 
duce duplication. 

Divestiture is perceived as a panacea by its 
proponents. Yet proponents such as Demo- 
cratic Senator Gary Hart of Colorado cannot 
guarantee that prices will drop if Big Oil is 
broken up. And according to Massachusetts 
Institute of Technology economist M. A. 
Adelman, a trenchant and long-time critic 
of the oil industry: 

“Divestiture would be a vast exercise in 
shuffling papers, transferring title to huge 
assets of plant, cash, and people (and also 
assigning debt). Every company would try 
to keep the best and sell or spin-off the rest. 


News Leader, 
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Investment decisions on new plant and 
equipment and on methods needed to cope 
with new situations today need all the at- 
tention possible. They would have to be kept 
on the back burner because too much money 
would depend on sorting out what was al- 
ready in place. When it was all over, even 
putting to zero the costs of delay and dis- 
ruption, we would have less competition be- 
cause refiners, for example, would no longer 
be able to enter marketing, or vice versa.” 
The Senate Judiciary Committee, which 
has been wrestling with divestiture legisla- 
tion, is to vote on a bill June 15. If approved 
by the committee, the divestiture bill will go 
to the full Senate—while a previous attempt 
to break up Big Oil was rejected narrowly 
last fall. The United States should knuckle 
down and try to develop the country’s oil 
and gas resources (and to expand other en- 
ergy sources), in order to free itself from 
dependence on the whims of OPEC. Divesti- 
ture would hamper that drive toward inde- 
pendence. The Senators should vote No. 


[From the St. Louis Globe Democrat, 
June 8, 1976] 
THE SENATE'S OIL SLICKERS 


» Slick Senate liberals intent on breaking 
up the major oil companies into small 
pieces are not going to let the facts get in 
their way. 

They have made this plain as they push 
ahead with Senate bill 2387, the brainchild 
of departing Michigan Democrat Philip A. 
Hart—which would break up the top 18 
petroleum companies into as many as 54 
pieces. 

Thanks to the support of fellow liberal 
senators, Edward M. Kennedy, Birch Bayh 
and James Abourezk, this miserable bill 
was approved by a subcommittee of the Sen- 
ate Judiciary Committee and now will go 
before the parent committee for a vote on 
June 15. 

Hart el al are claiming that vertical in- 
tegration of the oil companies, from the 
drilling rig to the local gas pump, creates 
an excessive concentration of market power, 
vitiates competition and causes inefficiency 
and higher costs to consumers. 

Independent research of competition in 
the oil industry by a study team associated 
with George Washington University indi- 
cates the proponents of breaking up the in- 
tegrated oil companies are all wet. 

In their study, Competition in the Oil 
Industry which was funded by the National 
Science Foundation, the four researchers 
found the senators wrong on every point. 

They are wrong on their charge of heavy 
concentration of market power. “The oil 
and other energy industries are among the 
least concentrated in the United States. 
Based on this measure alone, there would 
appear to be little reason for special anti- 
trust legislation aimed at the industry.” 

Here are other major findings, all of which 
refute claims of the Hart led movement in 
the Senate. 

“Arguments that vertical integration 
lessens competition in the oil industry are 
without foundation.” 

“The argument that the involvement of 
oil companies in other energy activities is 
anticompetitive is equally without founda- 
tion.” 

“There is little evidence that major oil 
company ownership of pipelines promotes 
anticompetitive abuses.” 

“Exchange and processing agreements are 
available to independent as well as inte- 
grated oil firms.” 

“Directorate interlocks in the oil indus- 
try do not pose a serious anticompetitive 
threat.” 

“Entry barriers have not been insur- 
mountable. Where they have been most sig- 
nificant, in the refining sector, they have 
often been the result of government poli- 
cies—not industry behavior or structure.” 
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“The oil industry's rate of return, par- 
ticularly when measured over a relatively 
long period of time, has differed little from 
the average rate of return for all U.S. in- 
dustry. There is little evidence that the 
industry's profits have been excessive or 
‘obscene,’ as some industry critics have 
charged.” 

“Perhaps the most important overall find- 
ing of the study is that many of the alleged 
anticompetitive practices in the industry 
are not the result of collusion, but can be 
traced to often ill advised policies of local, 
state, and national governments, as well as 
various regulatory bodies in Washington.” 

Obviously the foolish attempt to punish 
the ofl industry for something it hasn't 
done should be defeated. It is the product 
of confused minds and the urge to kill the 
bearers of bad news, i.e., quadrupling of oil 
prices by the Organization of Petroleum Ex- 
porting countries. 

It also diverts the nation from the really 
important issue of how the United States 
can move toward energy self-sufficiency, 
about which the Senate and the House have 
done nothing but make the problem worse. 


[From the San Diego Union, June 6, 1976] 


COMPETITION BENEFITS Users: “DIVESTITURE” 
WouLD BE RIPOFF 

To those persons who view the oil in- 
dustry as a conglomerate of monopolistic 
empires, “divestiture” is a household word. 

They want to “divest” the major oil com- 
panies of their oilfield-to-the-motorist capa- 
bilities by prohibiting them from controlling 
production, refining, distribution and mar- 
keting simultaneously. 

Congress appears to be zeroing in on a di- 
vestiture bill that would strip the nation’s 
largest oil companies of their exploration 
functions, drilling and pipeline investments. 
Presumably further “divestiture” would fol- 
low. 

The gravamen of the proponent’s argu- 
ments is that the oil firms have become so 
large that they overshadow even the gov- 
ernment of the United States in dealing with 
the Organization of Petroleum Exporting 
Countries. Their conclusion is that this, in 
turn, has created the present confrontation 
with OPEC and the present high prices for 
energy. 

Cold, hard facts counter the arguments. 
For example: 

No one company accounts for more than 
11 per cent of oil and gas production. The 
leading four firms have 31 per cent. The top 
eight companies 50 per cent. 

There are more than 131 different Amer- 
ican oil companies operating 264 oil refin- 
eries with the largest having only 9 per cent 
of the total U.S. capacity. 

There are 15,000 wholesale distributors and 
18,000 fuel oil suppliers in this country. The 
largest controls only 11 per cent of the 
market. 

There are more than 300,000 individuals 
retailing gasoline. Ninety-five per cent of 
them are independent operators. 

The facts hardly make a case for charges 
of an oll oligopoly in the United States. They 
do exhibit a lively and vital competition 
that goes to the very heart of the issue. Are 
Americans paying too much for their energy 
because the oil companies are so big that 
they stifle the dynamism of the world 
market? 

First, the profits of oil companies are on 
a par with all U.S. manufacturing—about 13 
per cent over the last 10 years. That hardly 
constitutes the “ripoff” that many believe 
exists. 

Second, the most recent figures available 
show that U.S. motorists were paying 58 
cents a gallon for gasoline last September. 
Australians were paying 84 cents, Belgians 
$1.48. Britains, $1.40, Frenchmen $1.22, 
sage $1.24, Italians $1.72, and Japanese 
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The plain truth is that Americans are get- 
ting their energy at bargain rates because 
of the competitive efficiency of the oil com- 
panies. 

If Congress destroys that efficiency by 
breaking up the companies it will bring the 
price of gasoline and fuel oil to the levels 
paid by citizens abroad—without really 
touching on the real energy policy problems 
that will eventually add still another tier 
of costs. And that would be a real ripoff. 


[From the Christian Science Monitor, 
June 21, 1976] 
“No” to Bic Om Breakup 

Should the major oil companies in the 
United States be “broken up”? Some Ameri- 
cans say “yes” and Congress is advancing 
legislation that would force Exxon, Mobil, 
Texaco and others to split into the industry’s 
component parts—oil and gas production, oil 
refining, marketing, and petroleum transpor- 
tation. 

But when the emotionalism generated over 
the Arab oil embargo and oil company profits 
is stripped away, the economic arguments in 
favor of “divestiture” of the oll industry do 
not seem to us conclusive enough to warrant 
taking such a massive step. 

The issue is too complex to examine fully 
here. But some of the key points can be 
highlighted: 

While “big oil” indeed is big (five of the 
top ten and eight of the top fifteen on the 
Fortune 500 by annual sales), it is signifi- 
cantly less concentrated than many other 
industries. While the four largest oil com- 
panies control about 30 percent of refinery 
operations, for example, other industrial sec- 
tors are far more concentrated, automobiles 
93 percent, copper 72 percent, steel mills 44 
percent, aircraft 66 percent, and so on. 

It is true that the oil companies do not al- 
ways operate independently. They are in- 
volved in so many interlocking and inter- 
weaving combinations and joint ventures 
that they often become in effect interdepend- 
ent. But the relevant question is whether 
these companies are getting together and fix- 
ing prices. The fact is the OPEC cartel con- 
trols the world price of oil, and whether there 
are 18 or 1,800 competitors they must adapt 
to the world prices. 

As for the “joint ventures,” such mam- 
moth projects as the Alaska pipeline could 
hardly be financed by a single company. 

Oil company profits have not been “ob- 
scene” as some critics have charged. Since 
1960, after tax profits throughout the indus- 
try have increased annually by less than 8 
percent, which is about the same as all other 
manufacturing sectors. Upon close examina- 
tion, the “windfall” profits of two years ago 
were not as high as has been charged nor 
have they been sustained. 

It has been charged that the major oil re- 
finers are squeezing out independent re- 
finers in order to gain a more monopolistic 
control over that sector of the industry. In 
fact, the independents have increased their 
share of domestic oil refining capacity from 
20 percent to 30 percent since 1950. 

Oil companies divestiture legislation spon- 
sored by the Senate Judiciary Committee 
would bar all major companies from the 
pipeline business. But a George Washington 
University study found “little evidence that 
major oil company ownership of pipelines 
promotes anticompetitive abuses.” More 
likely, it was found, the “outcome of actions 
against the pipelines will be disruption and 
confusion in the oil industry, precisely what 
the nation does not need nor should it want 
at this time.” 

This is not to suggest there should not be 
continued public scrutiny of the oil industry. 
It is in the public interest to keep looking at 
the American corporate structure for ways to 
make it more efficient and competitive. But, 
without demonstrated proof of the advan- 
tages of divestiture, the nation would take 
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the risk of breaking up an orderly, complex, 
efficient organization at the very time efforts 
are demanded to reduce U.S. dependence on 
foreign oil. 

It thus seems wisest to await the findings 
of the Federal Trade Commission, which is 
working on antitrust proceedings against the 
major oil companies. If monopolistic prac- 
tices are found, there is no quarrel they 
should be rooted out. 


AUTO EMISSIONS, FUEL ECONOMY, 
AND THE DINGELL AMENDMENT 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. ROGERS. Mr. Speaker, when the 
Clean Air Act Amendments of 1976 (H.R. 
10498) reaches the House floor one of 
the major issues to be resolved will be 
the new car emission standards. The 
committee bill provides for a 3-year 
freeze of standards for two of the pol- 
lutants—hydrocarbons and carbon mon- 
oxide—and a 4-year freeze of the stand- 
ard for oxides of nitrogen. Thereafter, 
it authorizes up to 4 additional years of 
administrative delay of the NOx stand- 
ard. 

My colleague, Representative JoHN D. 
DINGELL, has indicated that he will offer 
an amendment, supported by the auto 
manufacturers—but not by the UAW 
which supports the committee bill. I 
urge the Members of the House to re- 
ject the Dingell/auto company amend- 
ment and uphold the committee bill for 
the following reasons: 

The Dingell amendment unreasonably 
exaggerates the fuel economy impacts 
and costs of the emission standards con- 
tained in the committee bill. 

The Dingell amendment is based on 
a misleading analysis of the health ef- 
fects of auto emissions. 

The Dingell amendment would give 
the auto companies a new chance to lob- 
by against the standards in 1979. It 
would remove all incentive for continued 
research, development, and procurement 
of new emission systems. Proof for each 
of these statements is presented below. 

FUEL ECONOMY 

The Dingell amendment fuel economy 
claims are not supported by the DOT- 
EPA-FEA study on which he allegedly 
relies. They are based on the exaggerated 
claims of the auto industry itself, even 
though these claims have been discred- 
ited in the past. The DOT-EPA-FEA 
study cited by Representative DINGELL 
does not support his views; the Three 
Agency Study actually contradicts Rep- 
resentative DINGELL’s claims. 

Dingell claim No. 1: 

A.5 per cent loss in fuel economy would 
result in 1980 under the Committee bill.’ 


Response: In arriving at this figure, 
Representative DINGELL has selected 
certain of the relevant information to 
present and has omitted other equally 
relevant information. The information 


Footnotes at end of article. 
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that Representative DINGELL submits is 
the “low range” estimate. This in turn 
is identified in the Three Agency Study 
as the General Motors’ estimate.* 

Representative DINnGELL’S dissenting 
views do not explain this fact or even 
acknowledge that the Three Agency 
Study provides a range of estimates, 
from which Representative DINGELL 
identifies only the “worst case.” GM's 
“worst case” is unrealistically pessimistic. 
The Three Agency Study shows that the 
fuel economy difference between the 
committee proposal and the Dingell 
amendment may be less than 1 percent 
in 1980. See “high-range” estimate on 
page 426. 

The Three Agency Study itself admits 
that the “low-range” estimate is an un- 
realistic worst case that “tends to under- 
value the technological improvements 
that may be made and used in later 
years.” * EPA has verified this point in a 
recent letter to the committee: 

The low range assumption is that no new 
technology will be in use in 1980, whereas the 
high range assumption is that all auto- 
makers will use the best potentially avail- 
able technology in 1980. The estimates in 
Tables 1-a and 1-b should be read as a range, 
not as a precise point; in other words. . . the 
difference in 1980 fleet-wide fuel economy in 
the April 8 report was estimated to be a loss 
of one per cent to five per cent, depending 
on how much new technology is incorporated 
on cars by automakers by 1980.4 [emphasis 
added] 


Thus, two important conclusions result. 
First, the Three Agency Study is mis- 
represented in the Dingell views. Second, 
the automakers can meet the committee 
bill standards for 1980 with only 1 per- 
cent less fuel improvement than under 
the Dingell amendment, if they are will- 
ing to use the best technology available 
for 1980. 

Dingell claim No. 2: 

The differences in 1981 and 1982 resulting 
from the NOx standard differentials between 
the Dingell .. . amendment and the Commit- 
tee bill could be as high as 20 per cent.’ 


Response: This statement is com- 
pletely without foundation or explana- 
tion. According to the Three Agency 
Study chart at page 426 of the committee 
report, there is no fuel economy differ- 
ence between the committee bill and the 
Dingell amendment in model year 1982. 
In 1981, even General Motors’ low esti- 
mate predicts the difference would not 
exceed 4 percent, and the high estimate 
for 1981 shows no fuel economy differ- 
ence. 

EPA has indicated that Representative 
DINGELL’s claims are not supported by 
the Three Agency Study: 

We are unable to reconcile the April 8 re- 
port with the estimate of twenty percent fuel 
economy loss in 1981-82 due to NOx control 
in the House Committee bill vs. the Dingell 
Amendment. The cases as estimated in the 
report show a maximum fuel economy loss 
of five percent for the low range estimate 


and no loss for the high range estimate, for 
those model years.’ 


There is no explanation in Represent- 
ative DINGELL’s statement of how he ar- 
rives at the 20 percent fuel economy 
difference- The only way to reach such a 
conclusion on the basis of information in 
the Three Agency Study is to make the 
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following assumptions: First, the fuel 
economy difference between 0.4 NO, and 
2.0 NO. would be 10 percent; Second, 
the EPA Administrator will deny a sus- 
pension under the committee bill in 1981 
and 1982, even if there is a 10 percent 
fuel loss; and Third, the EPA Adminis- 
trator would exercise his discretion un- 
der the Dingell amendment to set the 
NO, standard at 2.0. 

These assumptions are flatly ridicu- 
lous and inconsistent with the facts. 
First, the 1977 California Volvo cars 
have shown that the 0.4 NOx standard 
could be met in 197 while achieving a 
10-percent fuel economy improvement 
over 1976 California Volvo’s meeting a 
2.0 NO, standard. EPA has earlier pro- 
jected a 10 percent loss associated with 
the 0.4 NOx standard, but had noted 
that such loss might be eliminated with 
the “theoretically possible but undemon- 
strated control of air/fuel mixture 
coupled with catalytic control of NOx.” 
On June 23, 1976, EPA advised, “since 
that time, of course, Volvo has demon-= 
strated in hardware the validity of this 
approach.” 7 

Representative DINGELL’s second as- 
sumption is contrary to the provisions 
of the committee bill and to the Three 
Agency Study. For if there were a 10 per- 
cent fuel economy penalty associated 
with the 0.4 NO. standard, this would 
clearly be an excessive fuel penalty, jus- 
tifying an administrative relaxation of 
the standard. The Three Agency Study 
makes the assumption spelled out here, 
contrary to the Dingell assumption. 

Representative DINGELL’S third as- 
sumption is that under his amendment 
the EPA Administrator would act to 
set the NO, standard at 2.0 for 1982 and 
beyond. Thus, Representative DINGELL 
assumes that EPA will act foolishly in 
exercising the discretion under the com- 
mittee bill, but wisely in exercising his 
discretion under the Dingell amend- 
ment. Obviously, there is a serious logi- 
cal inconsistency here. And Representa- 
tive DINGELL’s views do not explain or 
justify it. 

If these inconsistent assumptions 
were reversed, it could just as well be ar- 
gued that the Dingell amendment would 
result in a 10 percent fuel economy 
loss in 1982 over the committee bill. 


The point that is ignored in the Din- 
gell analysis is that the committee bill 
anticipates and authorizes suspensions 
of the NO, standard for model years 
1981-84 if an excess fuel penalty would 
result. Obviously, if no fuel penalty 
would result, then nc suspension would 
be granted. But then the statutory 
standard would pose no fuel economy 
problem. On the other hand, if an ex- 
cessive fuel penalty would result, then a 
suspension can and would be granted so 
as to avoid such penalty. 


The real difference between the two 
proposals is that the committee bill re- 
quires the automakers to show that the 
standards need to be relaxed to save fuel, 
while the Dingell/auto company amend- 
ment would relax the standards without 
requiring the automakers to back up 
their claims. 

Dingell claim No. 3: 
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The NOx standard of 0.4 is not technolog- 
ically feasible in the foreseeable future.* 


Response: Amazingly, not later than 
2 weeks after Representative DINGELL 
made this claim, the Volvo Co. proved 
that its three-way catalyst equipped 
1977 California 3,500-pound car could 
meet all three statutory emission stand- 
ards, including the NOx standard for 
50,000 miles with 10 percent improve- 
ment in fuel economy over the 1976 Cal- 
ifornia Volvo. In fact, the Volvo vehicle 
met levels approaching half of the statu- 
tory NOx standard. This new improved 
technology will be used by Saab and Mer- 
cedes in 1978. Ford Motor Co. has an- 
nounced that it will also use similar tech- 
nology on a substantial portion of its 
1978 fleet. 

It should be noted that the three-way 
catalyst is not the only way to meet the 
emission standards. The Honda CVCC 
stratified charge engine can do so with- 
out a catalyst. The dual catalyst system 
appears to be very promising. The Ford 
Motor Co. has announced its Stirling hot 
air engine can meet all three standards 
with up to a 32 percent fuel economy im- 
provement. Other approaches are also 
feasible. 

Third, Leonard Woodcock, president of 
the United Auto Workers, has indicated 
his support for the committee bill and 
“denied the industry’s charge that the 
proposed deadlines are unreasonable.” 
Relying in part on the technical and en- 
gineering analyses by the dean of the 
University of Michigan’s School of En- 
gineering, Woodcock has indicated that 
the committee bill’s emission standards 
are “feasible from an engineering stand- 
point in the time frame specified,” ac- 
cording to the UAW Washington report, 
June 7, 1976, page 1. 

Finally, it must be noted that the 
American Import Automobile Dealers 
Association has written to support the 
committee bill.’ Again this raises the 
question: If the foreign manufacturers 
can meet the standards, why cannot the 
giant domestic auto companies with all 
their resources do so? 

The answer has been given by the Cali- 
fornia Air Resources Board: 

The ARB has estimated that by 1981 all 
cars could use the 3-way system to meet the 
0.4 gpm NOx standard if the Congress re- 
commits the Nation to the goal of producing 
clean cars.” 

2. COSTS 

The Dingell analysis of the costs of 
the committee bill’s emission standards 
is mistaken for two main reasons. 

First, the Dingell analysis again ig- 
nores the range of estimates presented by 
FEA-EPA-DOT and relies solely on the 
worst case “low range”. As table 3c of 
the Three Agency Study shows, under the 
“high estimate,” there is virtually no 
significant cost differential between the 
Dingell amendment and the committee 
bill prior to model year 1985." Again, 
Representative DINGELL’s analysis nei- 
ther explains nor acknowledges this se- 
lective use of the data. 

Second, much of the excess cost which 
Representative DINGELL attributes to the 
committee bill is due to the supposed in- 
crease in fuel economy consumption that 
would result from its adoption. But as 
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the preceding section shows, the assump- 
tions on which such fuel economy pen- 
alties are projected are demonstrably 
false. Therefore, the increased costs sup- 
posed to be associated with these alleged 
penalties are also false. 

3. HEALTH 

In light of the very slight, if any, cost 
and fuel economy differences between 
the committee position and the Dingell 
amendment, the committee position 
should be sustained if there is evidence 
that the committee position is needed to 
protect public health. Representative 
DINGELL claims that no such need has 
been demonstrated and that there will 
be “negligible” health benefits from 
meeting the committee bill standards. 
In reaching this conclusion, Represent- 
ative DINGELL again relies on a selective 
and improper interpretation of the avail- 
able health data. 

Dingell claim No. 4: 

The Dingell analysis assumes that the only 
health purpose for which NOx control is 
needed is to attain and maintain the na- 
tional ambient air quality standard for an- 
nual concentrations of NO, 


Response. This is not the case. As the 
committee report points out at pages 
208—215, NOx auto emission control is 
needed for six additional health pur- 
poses: 

First. To help attain and maintain the 
1-hour NO, standard that is required 
under the committee bill in accordance 
with the recommendation of the National 
Academy of Sciences; 

Second. To reduce nitrate concentra- 
tions which have been shown to cause 
or aggravate asthma, bronchitis, and 
other respiratory diseases; 

Third. To reduce exposures to nitrous 
and nitric acid which are even more po- 
tent respiratory irritants than NO, or 
nitrates; 

Fourth. To reduce atmosphere nitros- 
amine levels—nitrosamines are known 
cancer-causing agents; 

Fifth. To help control smog—oxidant— 
concentrations, particularly rural ox- 
idants and those which form downwind 
from major urban areas; and 

Sixth. To reduce the photochemical 
reactions which transform SO, to more 
toxic sulfate, sulfuric acid derivaties. 

Representative DINGELL’s analysis 
neither notes, nor estimates the impact 
on health of failure to achieve adequate 
NO, control for these purposes. Yet the 
need for adequate NO, control for these 
purposes has been recognized by the Na- 
tional Academy of Sciences, the Califor- 
nia and Texas Air Control Boards, and 
EPA. 

Dingell claims No. 5: 

The air quaility impact of the Commerce 
Committee standards is negligible by com- 
parison to the Dingell . .. amendment and 
the health benefits are almost imper- 
ceptible.“ 


Response: What Representative DIN- 
GELL’s analysis fails to disclose is that the 
Three Agency Study only examined 
“selected health effect indicators.” ™ As 
the study itself warns— 

The health effects indicators represents 
only a partial listing of the effects from high 
air pollution levels and are not intended to 
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represent a statement of gross benefits from 
pollution control." 


Despite these clear warnings, Represent- 
ative DinGELL’s analysis uses these fig- 
ures in the way that the Three Agency 
Study says is inappropriate. 

Moreover, the analysis trivializes the 
health effects of NO, emissions by study- 
ing only lower respiratory disease in 
children. For oxidant, only eye irritation 
and excess headaches are considered. 
Yet EPA has reported the effects of NOx 
and oxidants include: Aggravation of 
asthmas, aggravation of heart and lung 
disorders, increased risk of acute and 
chronic lung/respiratory disease, cancer, 
genetic damage, and impaired fetal de- 
velopment.” 

In effect, the Dingell health analysis 
has focused on headaches and eye ir- 
ritation and ignored cancer, birth defects, 
genetic breakdowns, and chronic lung 
and hearf disease. 

Dingell claim No. 6: 

Exactly 31 air quality control regions are 
expected to exceed ambient standards [in 
1990] regardless of which standards are 
adopted . . . no one has demonstrated the 
need for 0.4 NOx standards.* 


Response: Again the Dingell analysis 
uses some of the available data in a mis- 
leading fashion and ignores other data. 

First, by focusing on air quality in 
1990, Representative DINGELL ignores the 
disease penalty that would result from 
his proposal in the early 1980’s. As EPA 
has explained, 

Since the differences in the various emis- 
sion control scenarios used in the April 8 
analysis were primarily in the timing of the 
standards, the major air quality differences 
are more evident in the early years, For ex- 
ample, as between the Dingell and the Com- 
mittee schedules, some 10% more oxident 
violations would occur in 1980 under the 
Dingell proposal.” 

Second, as the EPA letter implicitly 
points out, what counts for determining 
harm to health is not the number of re- 
gions where the standards are exceeded, 
but the frequency, duration, and inten- 
sity of those violations. Representative 
DIınGELL ignores this fact and, thus, the 
true health significance of the data is 
distorted. 

Third, Representative DINGELL’s analy- 
sis ignores the recommendations of the 
National Academy of Sciences. In its 
June 1975 conference, the NAS reviewed 
all the medical and scientific evidence 
available and concluded that compliance 
with the statutory HC and CO standards 
was “feasible and worthwhile” from a 
health standpoint in 1978, not 4 years 
later in 1982, as Representative DINGELL 
proposes. 

Most telling of all, Representative 
DINGELL’s analysis ignores the more com- 
plete Three Agency Study released on 
February 17, 1976. That study con- 
cludes— 

A 53 per cent reduction in respiratory dis- 
ease disability attributable to NO: exposure 
is anticipated [from 1980-2000] if the statu- 
tory standard were implemented. The bene- 


fits of implementing the statutory standard 
are most apparent in the per year estimates 


for the year 2000, as a 69% reduction is pro- 
jected for that year. 


While some of this health benefit is 


Footnotes at end of article. 
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attributable to the reduction to 2.0 NO,, 
the health benefit of the further reduc- 
tion to 0.4 NOx, can hardly be called 
“negligible”. 

Dingell claim No. 7: 

Further reductions in NOx can be achieved 


at lowest cost by? control of stationary 
sources. 


Response: Again, the Dingell analysis 
omits two crucial facts. First, the Three 
Agency Study health benefit calculations 
assumed “a high degree of stringency of 
stationary source control for automobile 
related pollutants,” and pointed out that 
“less optimistic assumptions would have 
produced less air quality improvement 
and a higher level of health effects.” ” 
In other words, both stationary source 
and new car controls are needed to re- 
duce—but not eliminate—air pollution 
harm to health. 

Second, the Dingell amendment does 
not condition its relaxation of auto emis- 
sion control on achievement of stationary 
source controls. It simply provides re- 
laxation of the auto NO, standard re- 
gardless of what happens to stationary 
source controls or the public health. 

4. THE HIDDEN SIGNIFICANCE OF THE DINGELL 
AMENDMENT 


Four remaining effects of the Dingell 
amendment need to be discussed. First, 
by postponing the statutory HC and CO 
standards until 1982, the Dingell amend- 
ment will give the automakers another 
opportunity to lobby against the stand- 
ards in 1979, when the Clean Air Act au- 
thorizations must be extended again. 

Second, by eliminating the statutory 
NO, standard, the Dingell amendment 
eliminates a research and production 
target for the auto companies to strive 
toward in the post 1981 years. 

Third, by striking the requirement that 
auto companies make maximum feasible 
efforts to comply, the Dingell amendment 
removes all Federal authority to penalize 
a bad faith effort by an auto company 
which simply refuses to try to meet the 
standards. 

Fourth, by striking the full useful life 
certification option for the manufac- 
‘turer—1.0 NO, for 100,000 miles, instead 
of 0.4 NO, for 50,000 miles—the Dingell 
amendment eliminates incentives for the 
development of more durable emission 
control systems. 

For all these reasons, I urge the rejec- 
tion of the Dingell amendment and the 
retention of the committee proposal. 
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THE PROPAGANDA CAMPAIGN OF 
THE U.S. POSTAL SERVICE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. CRANE. Mr. Speaker, in a recent 
syndicated column, Allan C. Brownfeld 
expressed support for legislation which 
I have proposed in the House, and Sen- 
ator JAMES L. BUCKLEY has proposed in 
the Senate, ending the monopoly now 
possessed by the U.S. Postal Service in 
the delivery of first-class mail. 

Mr. Brownfeld called for competition 
in first-class mail delivery, pointing to 
the inefficiencies of bureaucratic man- 
agement and noting that private car- 
riers have made a profit delivering sec- 
ond- and third-class mail while the U.S. 
Postal Service loses money in these areas. 
He suggested that, without the legally 
mandated monopoly, the same would 
prove true with regard to first-class mail 
delivery. 

In response to this column, Bernard 
J. Roswig, Director of the U.S. Postal 
Service “Public and Media Relations,” 
wrote a lengthy letter to all of the papers 
which carried Mr. Brownfeld’s column. 
He referred to the writer as having an 
“arrogant assumption” and called his 
column “ill informed” and serving only 
“to confuse.” 

It has always been my understanding 
that employees of the U.S. Government, 
such as Mr. Roswig, had as their respon- 
sibility the carrying out of laws passed 
by the Congress. It is not their job, and 
is a violation of their mandate, to sup- 
port or oppose legislation before the Con- 
gress. In using the taxpayers money and 
time to write an abusive letter criticizing 
a journalist who has come out in sup- 
port of a specific bill before the Congress, 
Mr. Roswig has gone beyond his legiti- 
mate area of responsibility. He should be 
censured for this activity and it should 
cease immediately. 

One of the newspapers to which Mr. 
Roswig dispatched his letter, the Santa 
Ana Register, replied to it with an edi- 
torial, entitled “Postal Stonewalling.” 

The Register discusses each of the 
points made in the letter. It notes, for 
example, that— 

Not long ago Postmaster General Benjamin 
Bailar, Mr. Roswig’s boss, tried to scare Con- 
gress into furnishing more tax money by en- 
tertaining the possibility of three-days-a- 
week deliveries and curbside rather than 
doorstep deliveries. But when columnist 
Brownfeld reports those threats, along comes 
Mr. Roswig, quick as a bunny, to accuse him 
of making a statement that is “absolutely 
false.” We suggest that if Mr. Roswig is look- 
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ing for somebody’s veracity to impugn he 
might look around his own office. 


The Register proceeds to answer each 
of Mr. Roswig’s arguments. It concludes 
that— 

We thank Mr. Roswig for his letter, and 
we can only hope it gets the widest possible 
circulation. We even hope, armed with such 
specious arguments, the U.S. Postal people 
keep defending themselves before Congress. 
That way the day will be hastened when the 
repeal comes—as it must come. 


Perhaps if the Post Office spent more 
time delivering the mail and less time 
writing abusive letters in response to 
journalistic criticism, more efficiency 
might result. It is high time that this 
activity be brought to an end. 

I wish to share with my colleagues Mr. 
Roswig’s letter and the editorial response 
which appeared in the California Santa 
Ana Register of July 11, 1976 and insert 
it into the Recorp at this time: 

DEFENDS Post OFFICE 


Allan C. Brownfeld’s column about the 
Postal Service, published in your June 21 
editions, contained several errors of fact and 
draws some rather faulty conclusions based 
on an apparent lack of information. 

Mr. Brownfeld begins with the arrogant 
assumption that “everyone” agrees with his 
allegations that mail service is “too costly, 
too inefficient and too much of a burden to 
be carried any longer by American tax- 
payers.” 

Dismissing his presumptiveness in being 
the spokesman for one and all, public opinion 
surveys conducted by the Roper Organiza- 
tion do not support his position. Of 12 sery- 
ices commonly received by the public, postal 
service outranked all the others in public 
satisfaction. 

Here are a few facts for your considera- 
tion. Mail service in America is less expensive 
than in most industrialized nations of the 
world. In Switzerland, it costs the equivalent 
of 15.5 cents to mail a first class letter; in 
Japan, 16.6 cents; in Belgium, 16.7 cents; in 
Great Britain, 18.3 cents; in France, 18 cents; 
in West Germany, 19.5 cents; Italy, 20.3 
cents; Australia, 22.9 cents; Sweden, 23 cents. 
And America has a far greater land mass 
than any of these countries, over which mail 
must be transported, and produces more mail 
volume than all of them combined. 

As to Mr. Brownfeld's contention that the 
U.S. Postal Service is "too inefficient” I think 
it is worth noting that its efficiency rate is 
not only much improved over what it was 
five years ago, but is significantly better than 
that of most of the world’s postal systems. 
In 1976, 42,374 fewer U.S. Postal Service em- 
ployes handled 1.1 billion more pieces of mail 
than in 1971. 

The most recent comparable figures avail- 
able indicate that in the United States, the 
Postal Service moves 130,614 pieces of mail 
per man-year; Australia, 79,300 pieces; Can- 
ada, 103,852; France, 44,317; West Germany, 
54,941; Great Britain, 55,608; Italy, 42,677; 
Japan, 105,417; Switzerland, 105,211. 

Next, Mr. Brownfeld says the Postal Service 
is “too much of a burden to be carried any- 
more by American taxpayers.” The slightest 
research would have shown him that until 
1971, the taxpayers paid the entire cost of 
the mail system. Today they only pay that 
portion of the cost that covers “public serv- 
ices,” and to contribute to keeping rates for 
certain publications artificially low. We are 
also reimbursed from tax revenues for the 
cost of handling government mail. All other 
postal costs are covered by postal revenues, 
not tax revenues. 

Mr. Brownfeld says “three days a week 
delivery” and “curbside rather than door- 
step delivery” are “among the cutbacks now 
called for” by the Postal Service. 
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That is absolutely false. We are not con- 
sidering a cutback to three days a week. And 
we are not contemplating replacing present 
door delivery with curbside delivery. What 
we are doing, and have been doing for years, 
is providing curbside or cluster-box delivery, 
rather than door delivery, in many new sub- 
urban developments, as an economy measure. 

Finally, Mr. Bromfeld concludes that the 
Private Express Statutes, which give the 
Postal Service a monopoly over most first 
class mail, should be repealed. He cites vari- 
ous examples of private delivery companies 
that have operated at a profit, including the 
Pony Express. What he doesn’t cite is the 
fact that the Pony Express charged $5.00 a 
half-ounce when it started, and, later, $2.00 
a half-ounce. When the Post Office Depart- 
ment took it over, the cost was reduced to 
$1.00 a half-ounce. The lesson here is that 
private companies are in business to make a 
profit, and do so, at least partially, by aban- 
doning unprofitable operations. That is some- 
thing the Postal Service cannot do, 

It is a fundamental obligation of the 
Postal Service to provide service to the Amer- 
ican people in all areas and in all communi- 
ties at reasonable prices. No private firm 
has indicated a willingness to do this. Their 
interest is only in the densely populated 
business areas of cities and many suburban 


areas. 

But who would deliver to the hamlets and 
hollows and small towns of America at rates 
as low as those charged by the Postal Serv- 
ice? Who would deliver to the ghettoes of the 
large cities and poor rural areas, areas that— 
because of great distances, difficulty of ter- 
rain or lack of volume—are not profitable? 

If private businesses were given the right 
to compete in the area of first class mail, one 
result would unquestionably be reduced vol- 
ume for the Postal Service in the areas where 
it is cheapest to provide delivery. And re- 
duced volume would have the effect of mak- 
ing postage more expensive for those cus- 
tomers who chose not to use, or would not 
have access to alternate mail systems. 

There are many other considerations that 
mitigate against repealing the Private- Ex- 
press Statutes. For example: 

Few, if any, governments would permit 
internationa] mail to be exchanged between 
their country and private contractors. 

A customer’s mail box and its contents 
could no longer be guaranteed adequate pro- 
tection by the Postal Inspection Service, be- 
cause private carriers would also be using it 
to make deliveries. 

It would be extremely difficult for house- 
holders who move to know which mail deliv- 
ery firms should receive change of address 
orders if any number of them handled mail 
deliveries. Last year, 24 million Americans 
moved. 

What protection would the public have 
from mail order frauds or obscenity in the 
mails? 

Protection against unwarranted search 
and seizure might never extend to letters in 
the custody of private firms. 

The Postal Service welcomes public dia- 
logue and constructive criticism, but such 
ill-informed articles as Mr. Brownfeld’s only 
serve to confuse. Hopefully this letter will 
help to clarify the confusion generated by 
Mr. Brownfeld. 

BERNARD J. Roswie, 
Director, U.S. Postal Service, Public 
and Media Relations. 

Eprror’s NoTe.—Please see editorial, “Post- 
al Stonewalling.” 

{From the Santa Ana (Calif.) Register, 

July 11, 1976} 
POSTAL STONEWALLING 

The abysmal state of the U.S. Postal Serv- 
ice being what it is, there is bound to be con- 
siderable controversy and confusion. The 
service has become such a bureaucratic 
Brontosaurus that there are those in Con- 
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gress who would repeal the statutes setting 
it up as a first-class monopoly. Accordingly 
the monopolists are breathing fire in the di- 
rection of the St. Georges. 

On June 21, columnist Allan C. Brownfeld, 
writing from Washington, detailed the egreg- 
ious inefficiencies of the postal system since 
Congress, in 1970, mandated that the failing 
Post Office Department be made over into 
“quasi-governmental” organization, which 
simply compounded the errors. “Instead of 
inefficiency being corrected,” he wrote, 
“there has been a 117 per cent increase in the 
first class postal rates (from 6 to 13 cents), 
a six cent increase in the letter sorting error 
rate, and rather than self-sufficiency by 1977 
as envisioned, a continuing increase in tax- 
payer subsidization.” 

Well, as it has become a melancholy fact 
of Potomac life, taxpayers also pay for public 
relations people to “answer” charges leveled 
against the bureaucracy. Today the Clear- 
inghouse contains a letter from Bernard J. 
Roswig, Director of Public and Media Rela- 
tions in the Office of the Postmaster General, 
seeking to refute our columnist. We hope 
his letter is widely read, because it shows 
better than any postal critic can just how 
far the system's officials reach in their own 
defense. 

Mr. Roswig attempts to destroy Mr. Brown- 
feld’s assertion that “everyone seems agreed 
that the U.S. Post Office is too costly” by 
citing a Roper Poll which purports that of 
“12 services commonly received by the public, 
postal service outranked all the others in 
public satisfaction.” Not to mention the low 
state into which that poll puts most “public 
services,” that is about the same as saying 
most people prefer K-9 dogfood for dinner 
over eleven other brands. 

Moreover, writes Mr. Roswig, postage in 
America is less expensive than in “most in- 
dustrialized nations of the world.” He lists 
other industrialized nations’ postage rates, 
conspicuously leaving out the relevant cost- 
of-living statistics of those countries—which 
also are higher than in the U.S. 

To demonstrate the supposed growth of 
postal efficiency, Mr. Roswig happily reports 
that “42,374 fewer U.S. Postal Service em- 
ployees handled 1.1 billion more pieces of 
mail than in 1971.” Of course, he failed to 
Say anything at all about the speed with 
which the mail is getting, or not getting, 
from Point X to Point Z, and how it was mis- 
handled at Point Y. 

Next, Mr. Roswig refuses to explain why, 
when six years ago it promised self-suffi- 
ciency, the postal system still relies on taxes 
for its subsistence. He notes that the bu- 
reaucracy now is only partially tax-sup- 
ported, whereas “postal revenues, not tax 
revenues” support the rest. A mild deception. 
(Directors of Public and Media Relations are 
paid to make miid deceptions.) Actually, and 
irrefutably, the overwhelming part of the 
post office is tax-supported; “postal reve- 
nues” mean exorbitant postage rates taken 
in by dint of the U.S. postal monopoly status, 
which Mr. Brownfeld would have abolished. 

Not long ago Postmaster General Benjamin 
Bailar, Mr. Roswig’s boss, tried to scare Con- 
gress into furnishing more tax money by 
entertaining the possibility of three-days-a- 
week deliveries and curbside rather than 
doorstep deliveries. But when columnist 
Brownfeld reports those threats, along comes 
Mr. Roswig, quick as a bunny, to accuse him 
of making a statement that is “absolutely 
false.” We suggest that if Mr. Roswig is look- 
ing for somebody's veracity to impugn he 
might look around his own Office. 

Next, Mr. Roswig cites the Pony Express as 
an example of how, ultimately, a profit-mak- 
ing mail carrier cannot make it. He neglects 
the fact that the Pony Express went out of 
business when a more competitive profit- 
maker, the telegraph companies, came along 
to carry the mail with more efficiency and 
speed. “That is something the Postal Service 
cannot”—does he mean “should not”?—"do.” 


24155 


And he asks us to believe private com- 
panies would not deliver to rural areas, sug- 
gesting only the government monopoly can 
do that. Well, rural communities right now 
appoint and pay individuals to travel to 
county seats or other central locations to 
pick up local mail; that would of course con- 
tinue because it is a form of voluntary enter- 
prise, consistent with private contractual 
arrangements. And only a few months ago, 
stopped only by a federal court order, the 
U.S. Postal Service itself was busily closing 
rural post offices. More deception, eh Mr. 
Roswig? 

So the Director of Public and Media Rela- 
tions of the U.S. Postal Service, par for 
Washington, has not learned lesson number 
one about economics: “profit” and “success” 
are synonymous. The postal system is not 
successful because it is not profitable. 

Mr. Roswig carries this ignorance, perfectly 
grand in its silliness, into some general 
worries, some “what ifs,” about repealing 
the postal monopoly: 

1. Foreign governments, he contends, 
would not deal with private contractors. Tell 
that, Mr. Roswig, to Lockheed; and to all 
the foreign politicians now clamoring for 
private American expertise to streamline 
their economies. 

2. Customers’ mail boxes would not be 
protected. Tell that, Mr. Roswig, to the peo- 
ple whose mail boxes are damaged right 
now by your boys. And whatever happened 
to letting householders worry about their 
Own mail boxes? If that is all we have 
to worry about. ... 

3. People who move from city to city 
would have difficulty going through the 
necessary change-of-address procedures. 
Tell that, Mr. Roswig, to the people who, 
have moved, have to go to the post office to 
fill out the forms, but who have a gang of 
private newsboys, private drapery salesmen, 
private everything else, jostling on their 
doorsteps looking for new customers. 

4. There would be no protection, with the 
mail service privatized, against fraud and 
obscenity. There is precious little of that 
protection now; private companies would 
at least contract not to deliver obscene ma- 
terial to those who don't want it. The Los 
Angeles Free Press, for example, has divided 
its legitimate section from its juicy ads 
department, customers buying only what 
they want. And, speaking of fraud, Mr. Ros- 
wig, what about monopolistic bureaucracies 
that pay Directors of Public and Media Rela- 
tions to deceive people? 

5. Private firms could not protect against 
unwarranted search and seizure. Egad, Mr. 
Roswig! Tell that to the federal snoops in 
the FBI, in the IRS, in the U.S. Postal Sery- 
ice! 

Anyway, we thank Mr. Roswig for his 
letter, and we can only hope it gets the 
widest possible circulation. We even hope, 
armed with such specious arguments, the 
U.S. Postal people keep defending themselves 
before Congress. That way the day will be 
hastened when the repeal comes—as it must 
come. 


LONGMEADOW BICENTENNIAL 
OBSERVANCE 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 27, 1976 


Mr. BOLAND. Mr. Speaker, the Fourth 
of July 1976 will be long remembered by 
millions of Americans as possibly the 
most spectacular Independence Day in 
history. It was a wonderful day of cele- 
bration in every community from coast to 
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coast. Rarely has there been such a fine 
display of American patriotism. 

I had the good fortune of attending 
and participating in the Bicentennial 
Fourth of July celebration in the beauti- 
ful New England town of Longmeadow, 
Mass. Small New England towns, like 
Longmeadow, played an important part 
in the Revolutionary War and remain an 
important backbone of American life 
today. 

The Longmeadow Bicentennial observ- 
ance was marked by oration, music, and 
spirit. It was a perfectly organized cere- 
mony that brought out the spirit of our 
country in everyone in attendance. I 
would personally like to thank the Long- 
meadow Bicentennial Commission for in- 
viting me to address the town and con- 
gratulate them for the success of their 
Fourth of July celebration. 

At this point I would like to include a 
list of members of the Longmeadow Bi- 
centennial Committee, and a program 
from the July Fourth ceremony on the 
Longmeadow Green. I have also inserted 
my remarks from that memorable 
occasion: 

LONGMEADOW BICENTENNIAL COMMITTEE 

Crawford Lincoln, Chairman. 

Charles H. Wilkinson, Robert J. Cress, Wal- 
ter Maki, Robert B. McTaggart, Harry E. 
Reynolds, Robert Cizek, Donald Temple, Mrs. 
Jeanne Peirce. 

Harris E, Adriance, Robert Avery, Mrs. 
Dorothy Alstrom, Mr. & Mrs. Ronald Bachio- 
chi, Phillip Balise, Mrs. Evelyn R. Bosworth, 
Mrs. Robert Brunett, Douglas Burt. 

Victor Catok, Raymond J. Clark, Mrs. Marie 
Cordis, Mrs. Eleanor Cress, Miss Katie Cur- 
rier, William Currier, Mrs. Virginia Flint, 
Mrs. Joan Frost. 

Mrs. Jacqueline Garrison, Michael Gelinas, 
Mr. & Mrs. Grandford Gill, Mrs. Ann Gil- 
man, Mrs. Peggy Godfrey, Mr. & Mrs. Curtis 
Guild, Harold Hackworth, Mrs. Ina Hamil- 
ton. 

Mrs. Elizabeth Hayes, Mrs. Christine Ish- 
am, Miss Hilliary Johnson, Hayes Landon, 
Robert P. Leavitt, Miss Jane Londergan, 
Mrs. Nancy Marshall, David Martel. 

Miss Irene E. Mikus, Mrs. Ester M. Moom- 
jian, Robert T. Muldoon, Mrs. Hertha M. 
Platzer, Alam Pomeroy, Harold Retchin, 
Peter Santos, Victor Shayeb, Jr. 

Miss Marjorie Skiff, Dr. Raymond T. Smith, 
Mrs. Ann Southworth, Mrs. Margaret Stoler, 
Bruster Sturtevant, Wallis Sturtevant, Mr. & 
Mrs. James Sullivan, Mrs. Jean Summersgill. 

Mrs. Janice Throne, Maurice Triouleyre, 
Mrs. Joan Venti, Mack Wallace, Mrs. Louis 
Watkins, Mrs. Sherron Williams, Alfred L. 
Wood, George A. Yarsley, Jr. 


| From the Longmeadow (Mass.) News, 
June 30, 1976] 


THE PROGRAM 


Observance Marking the Bicentennial of 
the United States of America—July 4, 1976, 
Longmeadow, Massachusetts. 

7 p.m. A Service of Worship; Call to Wor- 
ship Hymn, The Rev. Bruce K. Benander, 
Old Hundredth. 

Music in colonial churches was confined to 
the singing of the Psalms, mainly from the 
Bay Psalm Book of 1640. “All People that on 
Earth Do Dwell” or “Old Hundredth” is the 
oldest hymn setting in use today. The singing 
or hymns, or psalms, was “lined out” by a 
Deacon of the parish who set the tune. The 
congregation remained seated and responded 
phrase by phrase. Mr. Robert Brown, member 
of First Church of Christ, will “line out” the 
first verse. All will singe the remaining verses, 
a Capella. 
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All People That On Earth Do Dwell 
All people that on earth do dwell, 
Sing to the Lord with cheerful voice; 
Him serve with mirth, his praise forth tell, 
Come ye before him and rejoice. 


The Lord, ye know, is God indeed; 
Without our aid he did us make; 
We are his folk, he doth us feed, 
And for his sheep he doth us take. 


O enter then his gates with praise, 
Approach with joy his courts unto; 
Praise, laud, and bless his name always, 
For it is seemly so to do, 


For why? Lord our God is good, 

His mercy is forever sure; 

His truth at all times firmly stood, 
And shall from age to age endure. 


—Amen. 


An Opening Message and Prayer, W. Scott 
Carter, A Litany of Freedom, the Reverend 
Father James P. Menge. 

God our Father, we thank you for the land 
we live in, not because it is perfect, but be- 
cause it is ours—ours to make of it what 
we will. 

May your name be blessed and praised al- 
ways in our land! 

Here we have our homes to share life with 
those we love—may we show our thanks by 
working to share our gifts of freedom with 
others who desire these gifts. 

May your name be blessed and praised al- 
ways in our land! 

We seek guidance and strength to be re- 
sponsible people in pursuing freedom for 
ourselves and others so that all may rejoice 
in a united community. 

May your name be blessed and praised al- 
ways in our land! 

Those who were the first builders of our 
nation believed that you stood by us both 
in the brightest and in the darkest hours— 
may that faith never be lost. 

May Your Name be blessed and praised 
always in our land! 

We have seen days of peace and days of 
war; days of plenty and days of want, help 
us to choose those paths that bring peace 
closer and make unity stronger throughout 
our land. 

May Your Name be blessed and praised 
always in our land! 


PARTICIPANTS 


Participants in the Service: 

The Rey. Bruce Benander, Pastor, Bethesda 
Evangelical Lutheran Church, Springfield. 

Mr. Robert Brown, Member, First Church 
of Christ in Longmeadow. 

Mr. W. Scott Carter, First Reader. First 
Church of Christ, Scientist, Longmeadow. 

The Rev. Gary A. DeLong, Co-Pastor, The 
First Church of Christ in Longmeadow. 

The Rev. Father James P. Menge, Assistant 
Pastor, St. Mary’s Catholic Church, Long- 
meadow. 

Rabbi Jordan Ofseyer, Beth El Temple, 
Springfield. 

Mrs. Artemis Romell, Contralto, Music Di- 
rector, St. George Greek Orthodox Church, 
Springfield. 

The Rev. Clarke B. Schaaf, Co-Pastor, The 
First Church of Christ in Longmeadow. 

The Rev. Ward R. Smith, Rector, St. An- 
drew’s Episcopal Church, Longmeadow. 

A Dramatic Reading; Introduction: “On 
the Faith of America,” The Reverend Gary 
A. DeLong; The Reading: “The Wisdom Lit- 
erature of America,” Rabbi Jordan Ofseyer, 
The Reverend Clarke B. Schaaf. 

The Sources: Judges 8:22. 

A sermon preached by John Winthrop, the 
first leader of the Massachusetts Bay Colony 
on board ship in 1630 evening before landing 
in the New World. 

The Declaration of Independence in Con- 
gress, July 4, 1776. 

The Preamble to the Constitution of the 
United States. 
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Washington's First Inaugural Address. 
eer Jefferson in his Notes on Virginia, 
Jefferson's Second Inaugural Address. 
Lincoln's Second Inaugural Address. 
The Gettysburg Address, 
The Words Inscribed on the Pedestal of 
the Statue of Liberty written by the Jewish 
American Poet Emma Lazarus in 1883. 
An address by George Washington to the 
Hebrew Congregation of New Port on Au- 
gust 17, 1790. 
A Prayer, Rabbi Jordan Ofseyer. 
Hymn: “O Beautiful for Spacious Skies,” 
Mrs. Artemis Romell, Contralto Soloist and 
Song Leader. 
The congregation will join in singing the 
last verse: 
O BEAUTIFUL FOR SPACIOUS SKIES 

O beautiful for spacious skies, For amber 
waves of grain, 

For purple mountain majesties Above the 
fruited plain! 

America! America! God shed his grace on 
thee, 

And crown thy good with brotherhood From 
sea to shining sea. 


O beautiful for pilgrim feet, Whose stern, 
impassioned stress 

A thorough fare for freedom beat Across the 
wilderness! 

America! America! God mend thine every 
flaw, 

Confirm thy soul in self control, Thy liberty 
in law. 


O beautiful for heroes proved In liberating 
strife, 

Who more than seif their country loved, and 
Mercy more than life! 

America! America! May God thy gold refine, 

Till all success be nobleness, And every gain 
divine. 


O beautiful for patriot dream That sees be- 
yond the years 

Thine alabaster cities gleam, Undimmed by 
human tears! 

America! America! God shed his grace on 
thee, 

And crown thy good with brotherhood from 
sea to shining sea,—Amen. 


Benediction, the Reverend Ward R. Smith. 

7:30 p.m. Greetings, Crawford Lincoln, 
Chairman, Bicentennial Commission. 

The Bicentennial Concert Part I, the Hart- 
ford Concert Band, Mr. Lenzy R. Wallace, 
Jr., Conductor. 

Star-Spangled Banner, Mrs. Artemis Rom- 
ell, soloist. 

Stars and Stripes Forever, John Philip 
Sousa. 

A Colonial Rhapsody, Edward Madden. 

The Minstrel Boy, Arr. Leroy Anderson. 

Battle Hymn of the Republic, Traditional, 
Arr. William Moffett. 

When the Saints Go Marching In, Tradi- 
tional, Arr. Harold Walters. 

Deep River Suite, Arr. Frank Erickson. 

Semper Fidelis March, John Philip Sousa. 

The Bicentennial Oration: Pronounced by 
The Honorable Edward P. Boland, United 
States Congress, House of Representatives, 
Second Mass. District. 

Introduced by Mr. Robert B. McTaggart, 
President, Longmeadow Historical Society. 

The Bicentennial Concert Part IT: 

Songs of Scott Joplin, Arr. John Cacavas. 

Alexander’s Ragtime Band, Irving Berlin. 

Strike Up the Band, George Gershwin. 

Ballet Parisien, Jacques Offenbach. 

A Trumpeter’s Lullaby, Leroy Anderson. 

Brighton Beach March, William P. Latham. 

Audience Singalong, Traditional. 

Daisy, The Band Played On, For He’s a Jolly 
Good Fellow, Hail, Hail, the Gang’s All Here. 

God Bless America, Irving Berlin, Mrs. 
Artemis Romell, contralto soloist. 

9 p.m. The illumination of the Green and 
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Historic District, Mr. Charles H. Wilkinson, 
Coordinator. 
Special acknowledgements: 

` The appearance of the Hartford Concert 
Band is made possible by grants from W. F. 
Young & Co:, Stearns and Yerrall, Valley 
Bank and the Longmeadow Community Mar- 
ket. 

SPEECH GIVEN BY CONGRESSMAN EDWARD P. 

BOLAND 


“Reverend clergy, Chairman Crawford Lin- 
coln and members of the Bicentennial Com- 
mission, Citizens of Longmeadow—my fellow 
Americans. 

I am grateful for the invitation that brings 
me to this beautiful New England town to 
participate in this bicentennial observance. 

I have been here before, on this magnifi- 
cent common, marking other Longmeadow 
events, and I never cease to marvel or to be 
moved by the splendor of the Longmeadow 
green. It is indeed, as Joan McNally essayed 
in the Longmeadow News, ‘The heart of all 
your centerings where your plaques and 
plantings and the fiag of our land are rooted 
in this hallowed place.” 

We come here this evening to etch another 
event on this historic landmark. 

This Town of Longmeadow’s bicentennial 
celebration marking the 200th birthday of 
the United States of America, to note one of 
history’s most unique declarations. Harken 
to the last line: “And for the support of this 
declaration, with a firm reliance on the pro- 
vidence, we mutually pledge to each other 
our lives, our fortunes and our sacred honor.” 

Each of those who signed and the many, 
many more who supported the Declaration, 
made the pledge. They did so after complet- 
ing an arduous task. 

The Continental Congress spent a great 
deal of time discussing independence and 
what it would mean to the colonies. 

Independence Hall was filled with debates 
and compromises, but finally the Congress 
reached agreement. And that document has 
symbolized freedom to the world ever since. 

It is two hundred years of freedom that we 
celebrate today. Since this day does mark the 
anniversary of that declaration and the high- 
light of the Bicentennial celebrations, per- 
haps we should ask ourselves—‘“What hap- 
pens now?” 

Do we simply gather up the red, white and 
blue bunting and store it away for the tri- 
centennial? Or do we take something with 
us into this country’s third century? 

Two hundred years ago, after the liberty 
bells stopped tolling, the citizens of the new 
United States were only beginning to realize 
the difficulties which lay ahead. 

Before them were Valley Forge, the des- 
perate, uncertain days, until final military 
victory, the overwhelming tasks of writing 
and ratifying a constitution, and establishing 
a viable government. 

The signing of the Declaration of Inde- 
pendence was only the first step on the long 
road to the formation of a viable nation. 

Here in Western Massachusetts the tasks 
were equally arduous. 

Although settled in 1644, the Town of Long- 
meadow, known as the “Third Parish of 
Springfield,” was not yet “officially” in ex- 
istence. In fact, Longmeadow was the first 
town incorporated—in 1783—in the inde- 
pendent Commonwealth of Massachusetts. 

The citizens of Longmeadow, after doing 
their part in the continental armies, had to 
plan roads, churches, schools, fire wards, com- 
mons and greens—in short, establish a com- 
munity. 

All this faced them on July 4, 1776, and the 
immediate response to the Declaration of In- 
dependence, in Longmeadow, as well as in 
the rest of the country, must have included 
some trepidation about the challenges facing 
the new nation. 

Those beginnings have been celebrated 
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this year and we know the stories well. Per- 
haps, however, we can empathize more with 
the Fourth of July celebration of one hun- 
dred years ago. 

The centennial celebration of independ- 
ence took place in a time remarkably like 
ours. The events of 1876 are, in a way, much 
easier to understand than the more distant, 
legendary occurrences of 1776. 

One hundred years ago the United States 
was just recovering from some severe set- 
backs. 

The economy was slowly recovering from 
the depression of 1873. The Civil War was a 
recent painful memory. President Grant’s 
administration was riddled with scandal and 
the Nation was calling for reform. Incredible 
advances were being made in technology, 
but to many, these advances seemed to be 
taking the life out of living. 

The people of Longmeadow, after finally 
getting their sons back from the Union 
Army, were witnessing a change in the Lower 
Pioneer Valley—a shift to technology and 
the accompanying problems of an industrial- 
ized society. 

The stops of the underground railroad, 
here in Longmeadow, and elsewhere, were 
closed; but the United States was still 
searching for a way to protect the rights 
and responsibilities of all her citizens. 

Change the names, and those problems of 
1876 sound very familiar. 

Nevertheless, in 1876, the Nation mounted 
a centennial exposition in Philadelphia that 
was attended by 10 million people. 

The country had an optimistic view of 
what would happen in the future. We were 
able to envision another century of progress, 
another century of success as a Nation. 

In spite of wars, depression-recession-in- 
filiation, domestic unrest, scandal, the Nation 
was able to look forward to another hundred 
years of greatness, another bright day. 

Today, in spite of many of the same things, 
we can do the same. 

During this Bicentennial, we have been 
looking backward, taking pride in the conti- 
nuity of the Republic, recognize the quality 
and vigor which has characterized American 
life for two hundred years. But at the same 
time, we should be looking to the future. 

This year, as in 1876, there are doomsayers 
abroad in the land. They are foretelling dire 
things for us as a people and as a nation. 
All of us recognize the reasons for their con- 
cern, I share many of those concerns. What 
I do not share is their pessimism. 

As on July 4, 1776, and again on July 4, 
1876, we are facing times that will try us, 
times that will test us as a nation, times 
that will determine whether democracy can 
survive in a changing world. 

No bed of roses is waiting for this Nation; 
there never has been. But I firmly believe 
that we can meet and solve these problems, 
that the next century will be as successful as 
the last two. That success will depend on 
all of us, on our children and grandchildren. 
Americans have never shirked this respon- 
sibility—we do not shirk it now. 

The Fourth of July, 1976, as great as it 
has been for us, is unavoidably followed by 
the rest of July and the rest of the year. The 
bunting is put away and we have to sweep 
up after the parade. We must make sure, 
however, that what this Fourth has meant 
stays with us. That the past celebrated today 
continues to serve as a guide for the future. 

More than 200 years ago, Thomas Paine 
wrote in his famous work, “Common Sense”: 

“We have it in our power to begin the 
world over again. "Tis not the concern of a 
day, a year, or an age; posterity are vir- 
tually involved in the contest, and will be 
more or less affected even to the end of 
time, by the proceedings now. Now is the 
seedtime of continental union, faith and 
honor.” 

Someone no doubt repeated those words 
with great emphasis in Philadelphia in 1876. 


24157 


Unquestionably, they still serve today to set 
the struggle that we must still continue to 
this day. 

It wasn’t Paine, but Jefferson, that said, 
“The Price of Liberty is eternal vigilance.” 

Those two thoughts together show us—as 
they did our forefathers—that this great ex- 
periment in democracy, the United States of 
America, can only survive through constant 
attention to the quest for freedom, for jus- 
tice, for peace. 

If at times we falter—as we have in Viet- 
nam and during the Watergate scandals—we 
learn quickly that it is only in returning to, 
and abiding by, our earliest expressions of 
independence, that we can persevere. 

Ladies and Gentlemen, today we celebrate 
the 200th anniversary of the signing of the 
Declaration of Independence. It is in that 
document that we can find a blueprint for 
our next 100 years, for our national policy at 
home and abroad. 

Join with me now in recalling those un- 
dying sentiments: 

“We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their creator with certain un- 
alienable rights, that among these are life, 
liberty and the pursuit of happiness .. 
that to secure these rights, governments are 
instituted among men ... that whenever 
any form of government becomes destructive 
of these ends, it is the right of the people 
to alter or to abolish it, and to institute new 
government, laying its foundation on such 
principles, and organizing its powers in such 
form, as to them, shall seem most likely to 
effect their safety and happiness.” 

If we can live up to those sentiments, if 
we can do so in light of the lessons we have 
learned as a Nation in such bitter fashion, 
then we will secure a successful future, an- 
other 100 years—for Longmeadow, for Mas- 
sachusetts, for the United States. 

That is the challenge of the Bicentennial. 

I congratulate the Longmeadow Bicen- 
tennial Commission, the public officials of 
this town and its people for joining in this 
celebration. I have the honor and privilege 
of expressing to all of you the gratitude of 
the United States of America. 


THE OLD FRONT PORCH 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. McDADE. Mr. Speaker, in this 
Bicentennial Year Americans all across 
our Nation are taking a long and longing 
look at some of our oldest traditions. We 
hear a lot about apple pie, hot dogs, 
Fourth of July picnics, and Thanksgiv- 
ing, but in the small cities and towns of 
our country there is another cherished 
tradition that gets little notice. 

Mr. Joseph X. Flannery, who writes for 
the Scranton Sunday Times and is one 
of our most respected columnists in 
northeastern Pennsylvania, recently 
called attention to that tradition, the old 
front porch, as a significant part of our 
culture. His interesting column will jog 
a few memories and perhaps take us back 
to a less hectic time, when sitting on the 
front porch was a wonderful way to en- 
joy life on a hot summer night. Here 
neighbors visited, young lovers dreamed. 
and families watched the world pass be- 
fore them, to the enjoyment of an occa- 
sional cool breeze. 

Mr. Flannery’s reflections make most 


24158 


enjoyable reading, and I am enclosing 
Mr. Flannery’s column for the Members’ 
information: 

THE OLD FRONT PORCH 

(By Joseph X. Flannery) 

DUNMORE, Pa.—Air-conditioning, electric 
fans, refrigerators and even home insulation 
all have changed the nature of hot summer 
nights in Small Town, America. 

There was a time when the only relief one 
had from high temperatures and humidity 
was to spend hours on the front porch—pos- 
sibly until 2 or 3 o'clock in the morning. 

Swings could be heard with their rhythmic 
squeaks late into the night—with only the 
sound to indicate that a person was still on 
the darkened porch. Or it might be a rocking 
chair upon which a person would sit to await 
the infiltration of the cool night air into the 
hot upstairs bedrooms. On one of these 
chairs, a person could prop himself up with 
feet on the porch railing and catch a bit of 
sleep in the comfort of nature’s own air- 
conditioning. 

Indoors, a home might have the luxury of 
a few electric fans, but there was nothing like 
the big window fans that are so common to- 
day. The fans that were popular then were 
small, swivel models that rippled the air 
gently but did not do much for cooling peo- 
ple. And air-conditioning in a home was 
unknown. 

Thus, with no electrical means of forcing 
the cool night air into the stuffy upstairs 
rooms, when a torrid heat wave arrived, the 
only real escape was to flee to the front porch. 
Sure, an occasional mosquito might raise the 
price for such comfort, but this was more 
than offset by the other wonders of nature, 
including falling stars in the black sky, the 
incessant singing of crickets, the occasional 
croaking of a frog, “heat lightning” flashing 
in the sky beyond the nearest mountain 
range or édge of town, and lightning bugs 
flickering over the lawn. 

The usual front-porch refreshment taken 
to fight the heat was lemonade, made with 
real lemons and sugar—not any powdered 
concentrate with an artificial sweetener. 

Many families did not have refrigerators, 
so the lemonade was cooled in the icebox in 
the kitchen. If there was ice to spare, some 
chips might be taken from the main block 
and added to the pitcher of lemonade. How- 
ever, if the ice in the box was in short sup- 
ply—as it usually was—the lemonade would 
be served without this luxury taken from a 
local lake the preceding winter. 

In some homes, there were certain summer 
days when it was necessary to put a fire 
in the kitchen stove. Maybe it was needed 
to supply water for washing clothes or to 
heat the oven to bake a week’s supply of 
bread. In any case, the stove was used that 
day, the day that happened to coincide with 
the temperature’s moving into the 90's, so 
this added to the heat in the home. This 
in turn, made the escape to the porch even 
more certain that evening. 

Of course, if the kitchen stove was not 
needed during the hot weather, the fire 
was allowed to go out and the cast-iron 
monster was allowed to sit idle while the 
cooking was done on a kerosene stove. 

While this produced fumes that became 
one of the characteristic odors of summer, it 
also had the advantage of not heating up the 
home. However, it also involved one more job 
for the children of the family: Carrying a can 
or jug to the nearest service station to have 
it refilled with kerosene. 

Not even the killing of the fire in the 
kitchen stove could guarantee cool air in the 
home, however, so the front porch continued 
to be the “cooling off” spot in the evening 
and nighttime hours. Children were usually 
allowed to join the adults to escape the heat, 
but first they had to get dressed for bed. The 
reason for this was that they often fell asleep 
on the porch and were carried to their beds, 
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destined to spend the balance of the night 
unaware of the heat in their bedrooms. 

The darkness of the porch was a good van- 
tage point for watching the passing strol- 
lers—many of them young lovers walking 
with arms locked around each other and 
thoroughly enjoying the cool air. The porch 
on a summer night also was a good place for 
a neighborhood visit. Often the chit-chat 
would go on well past midnight. 

How would one tell whether someone was 
on a neighbor’s porch and available for a 
nocturnal visit? Well, the glow of a cigarette 
or cigar or the touching of a match to a pipe 
might be one tipoff. Or the creaking of a 
swing chain or the squeaking of a floorboard 
under a rocking chair might be another. 

Young lovers, lucky enough to get a dark- 
ened porch to themselves, wanted no visitors 
as they painted plans for their future. 

Today’s homes have many ways to beat 
the summer heat. Yet, something has gone 
out of summer enjoyment since architects 
began building homes without front porches. 


FEDERAL PENSION BENEFITS 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. ROUSSELOT. Mr. Speaker, Hast- 
ings Keith, the distinguished former 
Member from the State of Massachusetts, 
in a recent letter to Representative RICH- 
ARD WHITE, chairman of the Retirement 
and Employee Benefits Subcommittee, 
House Committee on Post Office and Civil 
Service, has succinctly explained the na- 
ture of the inflationary impact of the 
current 1-percent add-on to the cost-of- 
living increases for Federal pension bene- 
fits. Considering that this issue, cur- 
rently pending before the House, has 
provoked considerable controversy over 
the question of repealing the 1-percent 
add-on at a savings as high as $38 billion 
over the lifetime of the present annui- 
tants, I believe that this well reasoned 
letter merits your serious attention. 

The Library of Congress was requested 
to evaluate the Federal pension benefit 
projections made by Mr. Keith in his 
letter to Congressman WHITE. Although 
the Library estimates are slightly lower 
than Mr. Keith’s, the astronomical ef- 
fect of a 6-percent inflation rate on Fed- 
eral pensions is clearly demonstrated. 

The letter follows: 

Brockton, Mass., June 22, 1976. 

Hon. RICHARD C. WHITE, 

Chairman, Subcommittee on Retirement and 
Employee Benefits, U.S. Congress, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: I regret that a hos- 
pital stay prevented me from testifying before 
your committee concerning the proposal to 
discontinue the so-called “one percent add- 
in” feature of the Civil Service (Military) 
Retirement Plan for all federal annuitants. I 
appreciate your willingness to make this 
letter a matter of public record in the hear- 
ings which you will be publishing of today’s 
meeting. 

You know from my earlier appearance— 
last November 14—that I have been very 
much concerned with the long-range impli- 
cations—both social and economic—which 
flow from this one percent “kicker.” 

I am convinced that unless this provision 
is deleted from the existing statutes that it 
will unnecessarily and unjustifiably increase 
the pension benefits of the retired federal 


July 27, 1976 


employees to a degree that will accelerate 
the very inflation with which it was intended 
to cope. Furthermore, it will bring about 
other unforeseen problems that will cause 
difficulties far beyond those which we have 
thus far encountered 

All of this was forecast by our highly- 
esteemed former member, Martha Griffiths, 
who represented Michigan in the Congress 
for so many years. In 1970, while she was 
chairing a meeting of the Joint Economic 
Committee she forecast a taxpayers’ revolu- 
tion which would eventually occur as a re- 
sult of the taxpayers’ conclusion that they 
would have to work longer hours and pay 
heavier taxes in order to support the early 
retirement and the generous pensions that 
were being legislated for public employees. 

That was in 1970, long before the effects 
of the cost-of-living increase or the one per- 
cent add-on had even begun to be felt! Since 
that time, Mr. Chairman, we have seen the 
City of New York on the verge of bank- 
ruptcy; we have witnessed the state em- 
Pployees of Massachusetts so adamant in re- 
sisting change in their pension plan that the 
governor had to take drastic steps in an 
effort to remain solvent; we have seen the 
District of Columbia (the city whose pen- 
sion plan is very much the creature of Con- 
gress) now confronted with unfunded lia- 
bilities that are so extensive that Senator 
Eagleton has warned Congress and the na- 
tion of a pending time bomb pension explo- 
sion. 

Mr. Chairman, there are other signs of 
disaster—even of revolution—which con- 
front the country in general and Congress 
in particular. There are big questions which 
you and your colleagues have been wrestling 
with for many years; these problems herve 
developed because of the “layering” of bene- 
fits that has occurred as Congress has at- 
tempted to do something additional for the 
civil service constituency in most every year, 
certainly in every election year. I am sym- 
pathetic to your problem, and as you know, 
generally speaking, I supported legislation 
which this committee has brought to the 
floor of Congress. 

I would, however, in self-defense point out 
that I have from time-to-time protested 
some of what seemed to me to be overly- 
generous amendments which have been 
added to the Civil Service Retirement Act 
and to other Acts relating to retirement 
benefits. I have registered my concern in 
Congressional debates on many occasions— 
on abuses in the Railroad Retirement Act of 
1960, on the generosity of the federal ju- 
diciary’s pension plan, and generally on the 
early retirements of federal employees, whose 
so-called “hazardous” occupations were fre- 
quently used to provide early retirement for 
them. It seemed to me then as it does now 
that lateral transfers within the civil service 
would have made possible a much more effec- 
tive utilization of their talents and at the 
same time saved the taxpayers hundreds of 
thousands of dollars—perhaps millions of 
dollars. 

Finally, Mr. Chairman, I voted for the 
H. R. Gross amendment that would have 
deleted the one percent add-on in 1969. I 
did speak against this amendment but such 
argumentation was inadequate, and we com- 
mitted the nation to a course, the fruit of 
which has brought us to the point where we 
are now. 

Under the Henderson bill those existing 
add-ons which the legislation seeks to stop 
are eliminated. No recognition is given to 
the existence of those add-ons already ef- 
fected by the extraordinary infiation of 
recent years. 

I do not suggest that they should be taken 
away—or that the pension should be imme- 
diately adjusted downward to correspond to 
the actual increases that would have resulted 
from close correlation with the cost of liv- 
ing. What I do suggest is that all of the 
existing federal annuitants and their sur- 


July 27, 1976 


viving spouses continue to receive their pres- 
ent annuities (and this means the present 
increment of the current pension benefit 
which is, even now, in excess of the cost of 
living) until such time as the cost of living 
catches up with the annuities they are now 
receiving. This would allow the pensioners 
to keep, of course, the more than one billion 
dollars above the cost of living that has 
already been paid to them and allow them 
to continue to draw the additional amounts 
contained in their present pensions for 
rather lengthy periods of time. 

It would mean that they would get an- 
other billion dollars in benefits above the 
cost of living during the catch-up period! 

But eventually, Mr. Chairman, the cost of 
living would catch up with these individual 
pensions, and these annuities would there- 
after keep pace with the cost of living— 
whatever it may be. 

As you probably know, Congressman Find- 
ley has offered an amendment which would 
implement this philosophy. If that amend- 
ment were accepted by your committee and 
the Congress, it would save the taxpayers ap- 
proximately thirty-eight billion dollars over 
the life expectancies of the existing annui- 
tants and their surviving spouses. 

I realize that it is very difficult for the 
committee, for the Congress, or for anyone 
to comprehend how such a relatively small 
amount of money as a billion dollars could, 
when compounded at six percent, increase 
pension payouts by so many billions of dol- 
lars, but this is in fact the case, It seems to 
me that we have all forgotten if we ever 
knew about Einstein's reply when asked, 
“What is man's greatest invention?” He 
didn’t say the wheel or the lever; he said, 
“Compound interest!" 

Here is how $100 of Federal pension (with- 
out the “‘add-on’’) compounds at six percent. 
The $100 increment increases (compounds) 
to $242 ($226 according to the Library of 
Congress) during a life expectancy of fifteen 
years. The total payments flowing from the 
increment amount to $28,346 ($27,943 per 
Library of Congress estimate). At the an- 
nuitant’s death, the surviving spouse will 
receive a follow-on pension starting at $136 
per month ($133 according to the Library of 
Congress) and rising during his or her life 
expectancy of ten years to $245 per month 
($229 according to the Library of Congress). 
Since only fifty-five percent of the pensioners 
will leave a surviving spouse, the average will 
total $11,982 (or $11,831 per computations 
by the Library of Congress). 

Assuming conservatively that there are two 
million military and civilian retirees with 
an average monthly increment from the one 
percent add-on of only $50—at six percent 
inflation—the total over their life expec- 
tancies would be about $28 billion. The total 
follow-on benefits to their surviving spouses 
would cost another $12 billion.* (All of this 
is in addition to the basic pension and in 
addition to cost-of-living increases. And all 
of it is financed from general revenues. None 
of it comes from employee contributions. It 
stands in sharp contrast to the fate of the 
rest of the American work force which does 
not share in such a benefit program.) 

It is these additional costs, on top of sev- 
eral hundred billion dollars of other un- 
funded liabilities, that have prompted me to 
speak out on this question. I am deeply con- 
cerned that continuation on the present 
course will wreak havoc with our economy— 
and consequently with our society. 

Responses which I receive to press cover- 
age on this subject and to my earlier testi- 
mony before your committee indicate to me 


*This information was supplied to me by 
Mr. Robert Myers, former Chief Actuary for 
the Social Security Administration and now 
professor of actuarial science at Temple Uni- 
versity. 
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that most of the critics of my arguments are 
those who are getting small pensions. I would 
concur that if those retirees have spent the 
major part of their working years with the 
federal government and are not being ade- 
quately cared for by other federal programs, 
particularly Social Security, they should get 
increases in pensions which allow them to 
live comfortably in retirement. 

Mr. Chairman, I believe that it is not only 
the general public which is concerned with 
the constantly increasing cost of public pen- 
sions. I believe, too, that the hard-working 
career public servant recognizes that these 
pension benefits (and taxes) can’t continue, 
and he hopes that the Congress will correct 
these abuses before the nation suffers a fate 
somewhat akin to that of New York City and 
the State of Massachusetts. 

Sincerely, 
HASTINGS KerrH. 


THOMAS AUSTIN YAWKEY, OWNER 
OF THE BOSTON RED SOX 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. CONTE. Mr. Speaker, I would like 
to commit to the annals of the RECORD 
the memory of Thomas Austin Yaw- 
key, the owner of the Boston Red Sox, 
who died in the afternoon of July 9 at 
the age of 73, after a long bout with 
leukemia. 

All who knew Tom Yawkey, from his 
players to his business associates, mourn 
the passing of a man who epitomized 
everything positive in the world of 
sports. Generally accorded the distinc- 
tion of being the most generous owner 
in baseball, he was the most generous 
of men outside the national pastime 
as well. Tom Yawkey dedicated his 43 
years at the Red Sox helm to the best 
interests of the fans, doing everything 
in his power to give his loyal supporters 
in the Hub a world championship. It 
is perhaps sad that Tom Yawkey’s one 
ambition in life, the winning of a world 
championship, eluded him, but the fact 
remains that Tom Yawkey was a “win- 
ner” in every sense of the word. He was, 
as so many have pointed out, all “class.” 

More than simply the owner of a base- 
ball team, Tom Yawkey was an ardent 
conservationist, and in his younger days, 
a true sportsman, as he hunted grizzlies 
in Wyoming, and big game throughout 
North America. 

He was a man vitally concerned with 
the welfare of children, and a great deal 
of Tom Yawkey’s time and money was 
devoted to this area. Much of what he 
did went unnoticed, as he and his wife, 
Jean, did their best to avoid publicity for 
their charitable works. In the seventies, 
the couple gave a sizable amount to the 
Tara Hall Home for Boys in Georgetown, 
S.C. 

An then there is the Jimmy Fund, the 
organization that Yawkey served in a 
way that should serve as the example for 
all charitable endeavors. In addition to 
donating millions of dollars to that 
worthy organization, he was chairman 
of the board of trustees and president 
of the Jimmy Fund for 5 years. The fact 
that a sign supporting the Jimmy Fund 
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was the only sign ever to adorn Fenway 
Park says a great deal about this un- 
common man. 

William S. Koster, vice president of 
the fund, said this of Yawkey, “He did 
more for children that were afflicted with 
cancer than anyone will ever know. 
Yawkey helped make the Jimmy Fund a 
world famous foundation. So many chil- 
dren are better off today because Tom 
Yawkey passed through this world.” 

There is little anyone can add to such 
a statement, other than to point out that 
children were by no means the only ones 
benefiting from this man’s goodness. 
Everyone he touched came away a bet- 
ter person. Baseball will probably never 
see another like him, but his spirit of 
sportsmanship and giving will live on for 
as long as there is baseball, or philan- 
thropy. 


MOTOR VEHICLE LETTER COM- 
MENTS ON THE VOLVO EMISSIONS 
MYTH 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. DINGELL. Mr. Speaker, the 
“Motor Vehicle Industry Report,” in its 
June 14, 1976, legislative and marketing 
trends letter comments on the develop- 
ment of a Volvo auto emission prototype 
test car that purported to meet the Fed- 
eral 1978 statutory standards. 

As the auto emission standard issue 
will be under House floor consideration 
in the days ahead, I believe the material 
following will be of interest: 

VOLVO MYTH 


Nationwide attention was given EPA cer- 
tification tests of a Volvo that met Calif’s 77 
emission numbers (0.4 HC/9 CO/1.5 NOx) 
with room to spare. The 140 cid, 4-cyl, fuel- 
injected engine employed a 3-way catalyst 
(Englehard) to record 0.2 HC/2.8 CO/0.17 
NOx . . . accompanied by a reported 10% 
increase in fuel economy. To celebrate the 
results, Calif. Democrat, Alan Waxman, who 
intends to fight any attempt to delay Fed 
statutory standards beyond 78 models, in- 
vited Calif ARB chief, Tom Quinn to Wash 
for a press conference . . . designed to sup- 
port and attract attention to his cause. 
Quinn, ex-journalist and ex-campaign mgr 
for Gov. Edmund G. Brown, Jr., took advan- 
tage of the occasion to criticize domestic 
manufacturers and others, for spending more 
time trying to delay future standards than 
they do in research that would significantly 
reduce emissions. Then he gave the Volvo 
results as an example of what can be done, 
implying the technology was applicable to all 
engine families in time to meet all proposed 
emission standards. Howard Freers, chief of 
car engr., Ford Product Group, called Quinn's 
statement, “Half a press release.” 

Research by this letter has uncovered 
some important factors that were overlooked 
in the original announcement such as the 
noble metal ratios used in the 3-way catalyst, 
about 2.5:1 of rhodium to platinum. Rhod- 
ium is found in unrefined platinum at a 
ratio of about 15-19:1 and yields about 3% 
in refining (ie for every 30 grams of platinum 
you get 1 gm of rhodium). Thus, if the 
Englehard unit were the answer, as implied, 
the world’s rhodium supply would be ex- 
hausted by just 20% of GM’s production for 
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any given model year. Ford has worked with 
Englehard and is convinced this is the di- 
rection they are going but has heard of no 
“breakthrough” on expansion of the world’s 
rhodium supply. In Mar of 75, GM submitted 
to EPA a 4-cyl Vega with the same emission 
control system as the Volvo which met all 
the numbers but when the system was tried 
on a 6-cyl engine it didn’t work because it 
would not produce the same results on en- 
gines with split exhaust manifolds. The re- 
sults of these tests were published Mar 3, 
75 in a report, “General Motors Progress To- 
ward Achieving the 1978 Automotive Emis- 
sion Standards for Oxides of Nitrogen”, which 
was also given to EPA. The report received no 
publicity or attention as one industry source 
said. “People who want to promulgate tighter 
standards are looking for anything that's 
doable. They pick out what they want.” 

Low initial cost was another point used 
which drew this observation from an indus- 
try source: “Sure it is a $25 system. $25 over 
a very expensive base—fuel injection.” GM 
sources say their cars would increase by $150 
if the Volvo system were used, incl FI... 
but neither Ford or GM engr feel FI is the 
answer for mass produced cars .. . and both 
are pursuing solutions thru either electron- 
ically or mechanically controlled carbure- 
tion and both have tested different catalyst 
systems from Englehard, UOP, Ethyl, du 
Pont, PPG, and Questor. GM is currently de- 
veloping 2 systems—one using separate re- 
duction and oxidation catalysts—the other 
combines both functions in one can. Ford is 
said ready to introduce a 3-way unit as early 
as 78 with objective of 50,000 mile durability 
without replacement—but one major obstacle 
remains before 3-way’s can be used, that is 
precise fuel metering, which means more fre- 
quent and mandatory maintenance by own- 
ers. Or there is a potential danger from an 
offshoot emission—hydrogen cyanide. Yes, the 
very same stuff as they use in Calif gas 
chambers. 

Then there is the question of methodology 
used in the Volvo emission test. Calif proce- 
dures allow for some averaging of results 
which could be easier to pass than the more 
lenient Fed standards that require test ve- 
hicles to remain on or below the numbers all 
thru the test. Further, the law requires 50,000 
miles of durability for emission systems with 
allowable maintenance. Volvo reportedly was 
forced to change oxygen sensors every 15,000 
miles. Another theory being advanced is that 
if we can achieve this success w/4-cyl en- 
gines, but not w/6 or 8-cyl. Perhaps all we 
should build is 4 bangers. Presently there are 
44 engine lines in North America—only 3 
are producing 4-cyl motors. And under pres- 
ent tax structures, mfrs are taking 13-14 
yrs to write off a line. But more importantly, 
according to Ralph Cross, pres, Cross Co, 
mfrs of transfer lines (machines that build 
engines), “at best, the machine-tool indus- 
try in the U.S. is capable of supplying just 
less than 3 complete engine lines per year.” It 
was observed, “They (EPA & Congress) are 
emotionally swayed by pronouncements such 
as this.” Unfortunately, all too often the 
information portrayed to the public ends up 
being “half a press release.” 


DIPLOMATIC IMMUNITY 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 27, 1976 


Mr. FISHER. Mr. Speaker, in recent 
years the exercise of diplomatic im- 
munity has given rise to a variety of 
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problems for U.S. citizens in northern 
Virginia, the Washington metropolitan 
area, and in other cities with significant 
numbers of diplomatic personnel. The is- 
sues range from unpaid traffic tickets to 
automobile accidents involving personal 
injuries and fatalities. 

I believe it is time to focus attention 
on the proper use and increasingly fre- 
quent abuse of the privilege of diploma- 
tic immunity and to air the issue thor- 
oughly. 

For this reason, I have introduced, 
with Representative THOMAS E. MORGAN, 
chairman of the House International 
Relations Committee, H.R. 13828, which 
clearly specifies the privileges and im- 
munities to which foreign diplomatic 
missions and their personnel are en- 
titled. An identical bill was introduced 
in the Senate in February at the request 
of the State Department by Senator 
JOHN SPARKMAN, chairman of the Senate 
Foreign Relations Committee. 

Current U.S. law, enacted in 1970, pro- 
vides diplomatic immunity from crimi- 
nal, civil, and administrative jurisdic- 
tion to all foreign nationals who are not 
permanent residents, and who are as- 
signed the proper nonimmigrant status 
as employees in embassies in Washington 
and other U.S. cities. Thus, diplomatic 
immunity is granted to ambassadors, 
clerks, secretaries, chauffeurs, and cooks 
alike whether on embassy business or 
on a personal night on the town. 

My proposed legislation would repeal 
these statutes and bring U.S. law into 
conformity with the Vienna Convention 
on Diplomatic Relations signed by the 
United States and more than 100 other 
nations in 1972. The Vienna Convention 
restricts full diplomatic immunity to 
high level diplomatic personnel and fur- 
ther narrows the use of diplomatic im- 
munity by distinguishing between the 
performance of official and unofficial 
duties. For example, service staff would 
have the privilege of immunity only in 
performance of official duties. Private 
household servants would lose all im- 
munity under the Vienna Convention. 

The bill contains certain other pro- 
visions that should be carefully dis- 
cussed. Some nations covered by the 
Vienna Convention grant more favor- 
able treatment for U.S. diplomatic per- 
sonnel than others. 

The proposed legislation would allow 
the President authority to grant more 
favorable treatment to certain nations at 
his discretion. It may be wise to guaran- 
tee in the legislation some congressional 
role or oversight in the use of this au- 
thority. Perhaps a congressional veto 
would be in order. This point should be 
examined during hearings which I expect 
the House Internationa] Relations Com- 
mittee to hold. 

Historically, immunity has been ac- 
corded so that the essential work of in- 
ternational relations may be conducted 
without disturbance or harassment to the 
diplomat by the host countries. Present 
cay facts are quite different. Unfortu- 
nately, its most frequent use seems to be 
in cases of automobile accidents. My bill 
tries to separate the ordinary civil of- 
fense from the traditional diplomatic im- 
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munity by sharply limiting the number 
of persons who can claim immunity and 
the circumstances to which the immunity 
attaches. 

This month I have also cosponsored 
H.R. 11560, introduced by Representative 
Epwarp Koc, to assist American citi- 
zens who have been injured in automobile 
accidents involving foreign diplomatic 
personnel. Persons injured have had 
great difficulty or have been unable to 
obtain proper financial relief because 
diplomatic personnel were either not in- 
sured or their insurance companies re- 
fused to make settlements. 

The proposed legislation would require 
foreign nonresidents who bring auto- 
mobiles into this country for personal use 
to obtain liability insurance and to regis- 
ter them with the U.S. Customs Service. 
Because diplomatic personnel cannot be 
sued in U.S. courts, the proposed law 
would give the Secretary of State the 
power of enforcement. It would also re- 
quire liability policies to state that pay- 
ment be made to injured parties regard- 
less of whether the holder of the policy 
has diplomatic immunity. 

I expect prompt consideration of this 
bill by the Trade Subcommittee of the 
Ways and Means Committee. 

The abuse of the privilege of diplomatic 
immunity has become serious in the 
Washington metropolitan area. I believe 
H.R. 13828 and H.R. 11560 are a good 
start toward correcting that abuse. 


NO RETREAT ON ABORTION 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Ms. ABZUG. Mr. Speaker, it has been 3 
years since the Supreme Court decided 
in Poe against Wade to grant women the 
right to choose abortion. This historic 
ruling, based upon the 200-year-old fun- 
damental American judicial principles of 
right to privacy, freedom of choice, and 
religious tolerance, placed the decision 
to terminate a pregnancy where it rightly 
belongs—with the women and her doctor. 
However, this court decision has met vio- 
lent opposition from a highly visible 
group of antiabortion forces. While this 
handful of individuals wage a massive 
emotional publicity campaign, in reality 
they only represent a minority of Ameri- 
cans according to all the nationwide sur- 
veys. Efforts to reverse the abortion de- 
cision indicate a serious lack of concern 
tor the health and well-being of those 
involved, disregard for the social cost 
of the unwanted child, and denial of a 
woman’s constitutional right. I would like 
to bring to your attention an article 
written by John D. Rockefeller III, in 
the June 21 edition of Newsweek, which 
addresses the issues surrounding recent 
attempts to retreat on abortion. The 
House has once again been presented 
with legislation to limit the application 
of the Supreme Court decision affirming 
a woman’s right to an abortion, the Hyde 
amendment to the Labor-HEW bill which 
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would prohibit the use of medicaid for 
abortion. I would like to take this oppor- 
tunity to insert this article in the 
RECORD: 

No RETREAT ON ABORTION 

(By John D. Rockefeller 3d) 


It is ironic that in this Bicentennial year 
there is a strong effort across the nation to 
turn the clock back on an important social 
issue. Ever since the Supreme Court legalized 
abortion in January 1973, anti-abortion forces 
have been organizing to overturn the deci- 
sion. They have injected the issue into the 
campaigns of 1976, including the appearance 
of a Presidential candidate who ran on the 
single issue of opposition to abortion. 

There have been efforts within the Con- 
gress to initiate a constitutional amendment 
prohibiting abortion. There is litigation be- 
ing pressed in state courts and appeals to 
the Supreme Court. Last November the Na- 
tional Conference of Catholic Bishops issued 
a “Pastoral Plan for Pro-Life Activities” call- 
ing for a wide-ranging anti-abortion effort 
in every Congressional district, including 
working to defeat any congressman who sup- 
ports the Supreme Court decision. 

Those who appose abortion have won the 
battle of the slogans by adopting “Right to 
Life” as theirs. And, by concentrating on 
the single issue of the fetus, they have found 
abortion an easy issue to sensationalize. Thus, 
they have tended to win the publicity battle, 
too. 

CONSCIENCE AND COERCION 

In contrast, those who support legalized 
abortion—and opinion polls demonstrate 
them to be a majority—have been compara- 
tively quiet. After all, they won their case 
in the Supreme Court decision. Legalized 
abortion is the law of the land. It is also in 
the mainstream of world opinion. The num- 
ber of countries where abortion has been 
broadly legalized has increased steadily, today 
covering 60 per cent of the world population. 

In this situation, there is a natural ten- 
dency to relax, to assume that the matter 
is settled and that the anti-abortion clamor 
will eventually die down. But it is conceivable 
that the United States could become the 
first democratic nation to turn the clock back 
by yielding to the pressure and reversing the 
Supreme Court decision. In my judgment, 
that would be a tragic mistake. 

The least that those who support legalized 
abortion should do is try to clarify the issue 
and put it in perspective. The most power- 
ful arguments about abortion are in the field 
of religious and moral principles—and this 
is where the opposing views clash head-on. 
Abortion is against the moral principles de- 
fended by the Roman Catholic Church, and 
some non-Catholics share this viewpoint. But 
abortion is not against the principles of most 
other religious groups. Those opposed to 
abortion seek to ban it for everyone in so- 
ciety. Their position is thus coercive in that 
it would restrict the religious freedom of 
others and their right to make a free moral 
choice. In contrast, the legalized abortion 
viewpoint is non-coercive. No one would 
think of forcing anyone to undergo an abor- 
tion or forcing doctors to perform the proce- 
dure when it violates their consciences. Where 
abortion is legal, everyone is free to live by 
her or his religious and moral principles. 

SAFETY VS. DANGER 

There are also strong social reasons why 
abortion should remain legalized. In a 
woman’s decision to have an abortion, there 
are three key considerations—the fetus, the 
woman herself, and the future of the un- 
wanted child. Abortion opponents make an 
emotional appeal based on the first consid- 
eration alone. But there is steadily growing 
understanding and acceptance of a woman’s 
fundamental right to control what happens 
to her body and to her future. In the privacy 
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of her own mind, and with whatever counsel- 
ing she seeks, she has the right to make her 
decision, and no one is better qualified. If 
she is denied that right, the result may well 
be an unwanted child, with all the attendant 
possibilities of abuse and neglect. 

Finally, as a practical matter, legalization 
of abortion is a much more sound and hu- 
mane social policy than prohibition. Banning 
abortions does not eliminate them; it never 
has and it never will. It merely forces women 
to go the dangerous route of illegal or self- 
induced abortions. Even worse, it makes 
abortion a “rich-poor” issue. At a high price, 
a well-to-do woman can always find a safe 
abortion. But, unable to pay the price, the 
poor woman all too often finds herself in in- 
competent hands. 

Experience in three Catholic countries of 
Latin America that I visited provides dra- 
matic evidence of a high incidence of abor- 
tion even when it is against the law. Esti- 
mates are that there is one abortion for every 
two live births in Colombia, and that more 
than half a million illegal abortions are per- 
formed every year in Mexico. In Chile, hos- 
pital admissions caused by illegal abortions 
gone wrong exceed 50,000 per year. 

In contrast, the access to safe procedures 
in the United States has resulted in a drastic 
decline in deaths associated with abortion. In 
the.period 1969-74, such deaths have fallen 
by two-thirds. Statistics also strongly suggest 
that about 70 per cent of the legal abortions 
that have been performed would still have 
occurred had abortion been against the law. 
The only difference is that they would have 
been dangerous operations instead of safe 
ones. 

When you combine the religious, moral and 
social issues raised above with the fact that 
women need and will seek abortions even if 
they are illegal, the case for legalized abor- 
tion is overwhelming. We dare not turn the 
clock back to the time when the religious 
strictures of one group were mandatory for 
everyone—not in a democracy. 

A PLEA FOR FREEDOM 

We must uphold freedom of choice. More- 
over, we must work to make free choice a 
reality by extending safe abortion services 
throughout the United States. Only one- 
fourth of the non-Catholic general hospitals 
and one-fifth of the public hospitals in the 
country now provide such services. It is still 
extremely difficult to have a legal and safe 
abortion if you are young or poor or live ina 
smaller city or rural area. 

On a broader front, we must continue the 
effort to make contraceptive methods better, 
safer and more readily available to everyone. 
Freedom of choice is crucial, but the deci- 
sion to have an abortion is always a serious 
matter. It is a choice one would wish to avoid. 
The best way to do that is to avoid unwanted 
pregnancy in the first place. 


CITIZENSHIP REQUIREMENT FOR 
FEDERAL JOBS 


HON. THOMAS J. DOWNEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr, DOWNEY of New York. Mr. 
Speaker, the recent Supreme Court rul- 
ing, Hampton, Chairman, U.S. Civil 
Service Commission, et al., v. Mow Sun 
Wong et al., striking down the U.S. Civil 
Service Commission’s regulation that 
bars resident aliens from employment in 
Federal competitive service jobs is open 
to congressional correction. The decision 
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does not imply that nonhiring of aliens 
by the Federal Government is in itself 
unconstitutional; rather, the decision 
states that it is unconstitutional for a 
Federal agency to issue such a regulation 
on its own. The possibility of future limi- 
tations on Federal jobs for aliens is left 
open. In fact, the decision strongly hints 
that Congress could pass legislation 
limiting Federal jobs for aliens: 

... Alternatively, if the rule were expressly 
mandated by the Congress of the President, 
we might presume that any interest which 
might rationally be served by the rule did in 
fact rise to its adoption ... 

. . . In sum, ... the national interests 
identified by the petitioners would ade- 
quately support an explicit determination by 
Congress or the President to exclude all non- 
citizens from federal service... 


Congress should take immediate action 
in placing a citizenship requirement on 
Federal jobs. Surely our, Federal jobs 
pool is too large already, but it is not yet 
so immense that there are not thousands 
upon thousands of Americans qualified 
and available to work for our Govern- 
ment. American workers should hold 
these jobs, especially during this period 
of high unemployment. American citi- 
zens should not have to compete with 
over 3.5 million resident aliens for Fed- 
eral jobs: Americans must have prefer- 
ence. 

Consequently, I am introducing legis- 
lation today that would amend title 5 of 
the United States Code to exclude indi- 
viduals who are not citizens of the United 
States from appointment in the com- 
petitive civil service. The bill does allow 
the President to waive the prohibition in 
special circumstances—if there is a need 
of a special talent which could only be 
provided by a noncitizen or if no Ameri- 
can citizen has applied for a particular 
position. 

The question of restricting resident 
aliens from employment in Federal serv- 
ice jobs has been raised by the Hampton, 
Chairman, U.S. Civil Service Commission 
et al., v. Mow Sun Wong et al., decision. 
It is imperative that Congress take the 
responsibility to act on this matter. 

The text of my bill follows: 

H.R. 14898 
A bill to amend title 5 of the United States 

Code, to exclude individuals who are not 

citizens of the United States from ap- 

pointment in the competitive service 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subchapter I of chapter 33 of title 5 of the 
United States Code, is amended by adding at 
the end thereof the following new section: 
“§ 3328. Competitive service; citizenship 

“An individual may not be admitted to a 
competitive examination held by the Civil 
Service Commission or appointed in the com- 
petitive service unless such individual (1) is 
a citizen of the United States; or (2) owes 
permanent allegiance to the United States.”. 

(b) The table of sections for subchapter I 
of chapter 33 of title 5 of the United States 
Code, is amended by adding at the end 
thereof the following new item: 

“3328. Competitive service; citizenship.". 

SEC. 2. Section 3302 of title 5, United States 
Code, is amended by inserting “3328,” imme- 
diately after “3321,”. 

Sec. 3. This Act shall take effect on the 
date of its enactment and it shall not have 
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any effect with respect to individuals who 
have been appointed in the competitive sery- 
ice before the date of the enactment of this 
Act. 


CODE WORD 


HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 27, 1976 


Mr. WAXMAN. Mr. Speaker, it has be- 
come distressingly fashionable for critics 
and analysts of the Middle East to paint 
Israel as the intransigent party in the 
area—that if only Israel would withdraw 
to the 1967—1948?—borders, that if only 
Israel would unconditionally turn over 
the West Bank and the Gaza Strip to 
the Palestinians, that if only Israel would 
pay reparations to the refugees of the 
1948 war of independence, peace would 
come to the Middle East for all peoples. 

It is a convenient and illusory argu- 
ment. It is one which seeks to rationalize 
the exploitative power shift which has 
graced the Arab oil producing states, and 
their Soviet arms backers, since the Yom 
Kippur War. It is one which closes its 
eyes to horror of terrorism, and which 
washes its hands of the hemorrhage that 
is Lebanon today. It is, finally, an argu- 
ment which remains blind to the basic 
obstacle to peace between Israel and its 
neighbors: The refusal of the Arab States 
and the Palestinians to accept Israel’s 
existence within secure and recognized 
borders. 

Such a precept is the basis of all sover- 
eignty. Those who fail to understand 
Israel’s emphasis on this condition fail 
to appreciate the double standard by 
which Israel is being judged throughout 
the world. 

Israel does cause the world a lot of 
heartache and a lot of trouble. It is pain- 
ful to confront a nation’s insistence that 
it enjoy the same rights and privileges 
as nations everywhere. It is difficult when 
one small and courageous country tries 
to call into account the conscience of a 
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world which refuses to take responsibility 
for the continuation of terrorism. It is 
unpleasant to be reminded of the mort- 
gaging of cherished values and principles 
in the scramble for OPEC oil. Yes, Israel 
does not make life easy for us. 

So it is not hard to understand why 
much of the world does not like Israel 
very much, and why so much of the world 
finds it easy to assume an arrogant pos- 
ture, and tell the Israelis what is best for 
them. 

But there are many who know better. 
One of them, Leonard Garment, now 
serves as the U.S. representative to the 
United Nations Commission on Human 
Rights. His is an apt vantage point. He 
writes eloquently on these themes, on 
the cruel untruths behind the code 
word. I commend to my colleagues Mr. 
Garment’s essay on these issues: 

[From the New York Times, July 18, 1976] 
Cope Worp 
By Leonard Garment 

One word has come to be applied as a code 
to describe the position of Israel in the de- 
bate over law and land in the Middle East. 
The word was first used sparingly after 1967, 
then more assertively and frequently, and 
now has infiltrated the language of diplo- 
macy and politics and journalism to the 
point where it stands in place of analysis 
and argument, and, in my opinion, incor- 
rectly and dangerously so. The word is 
“intransigence.” 

The relevant formulations are now familiar 
ones: Israel may yield a few inches here and 
a few words there, but basically all this is 
tactical, and basically its negotiating atti- 
tude is marked by stubbornness, unreason- 
ableness, intractability—that is, “intransi- 
gence.” 

Arab leaders are surprisingly flexible. 
Israeli leaders are predictably unyielding. 
Repeated often enough, almost any proposi- 
tion will gain adherents; and so it is with the 
proposition—now almost a premise—of 
Israeli intransigence. 

The notion of Israeli intransigence flows 
from the conventional analysis of the Middle 
East power balance. Since the Arabs—accord- 
ing to this analysis—have all the strategic 
cards—population, geography, and, above all 
else, oll, Israel must eventually give in, or be 
made to give in. Being the most rational of 
people, the Israelis will ultimately do what 
logic commands. Therefore, Israel's tempo- 


July 28, 1976 


rary refusal to recognize what is inevitable 
and to act appropriately represents “intransi- 
gence.” 

This analysis deliberately ignores the ob- 
vious, which is that if the word “intransi- 
gence” is to be used at all in this context, it 
is at least as applicable, and perhaps more so, 
to the Arabs. After all, they have stubbornly 
and unreasonably refused to accept the 
legitimacy and existence of the state of Is- 
rael as a negotiating premise. 

Why, then, is Israel almost invariably 
singled out for criticism? Because the anal- 
ysis tells us that Israel's strategic inferiority 
means that in the long run and on crucial 
points of disagreement Israel is the party 
that will have to yield. Making that clear now 
simply tends to hasten and soften the process 
of persuasion. 

The fallacy implicit in this analysis is that 
it assumes Israel will act in accordance with 
& decision by third parties as to what is ob- 
jectively logical and reasonable, what is, so 
to speak, in everybody’s interest. 

Writing as an outsider, I am virtually cer- 
tain that Israel will not be so logical and 
accommodating. Nor should it be. There is no 
reason why it should entrust others with 
judgments affecting its survival. There is no 
reason why-it should make life unsafe for 
itself in order to make life easier for others. 
Every page of Jewish history points in a dif- 
ferent direction. 

The uneven and unfair characterization 
of Israeli policy as “intransigent” is also dan- 
gerous. Norman Podhoretz points out that 
the greatest danger in the Middle East lies 
in policies “which are calculated to strength- 
en the hands of [Israel’s] enemies while iso- 
lating and weakening and finally forcing the 
Israelis into a desperate corner where only 
the memory of Samson will serve.” 

The process of peace in the Middle East 
will be well served if our foreign policy insti- 
tutions, both public and private, come to 
recognize the truth of these words. For peace 
in the Middle East depends on something far 
more complex than a policy produced by 
computers and war games in Brussels and 
Washington, It depends upon the creation of 
conditions of physical and psychological se- 
curity for Israel. This means bilateral bar- 
gaining, over time, between the Arab nations 
and Israel, with the help, not the domina- 
tion, of outsiders. It means cultural and 
commercial exchanges, over time, between 
the Arabs and Israel. It means control by the 
Arab nations over the Arab household. It 
means testing. It means time. It certainly 
means abandoning the incantation of the 
word “intransigence” whenever Israel refuses 
to surrender slices of its safety. 


HOUSE OF REPRESENTATIVES—Wednesday, July 28, 1976 


The House met at 10 o'clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Be of good courage and He shall 
strengthen your heart, all you who trust 
in the Lord.—Psalms 31: 24. 

Almighty and Eternal God, the Creator 
and Sustainer of life and the Companion 


of our pilgrim wav, we pray for our Na- 
tion that with Thy gracious spirit and 


our genuine efforts all hatred and hos- 
tility, all melice and misery, all indiffer- 
ence to the needs of others may come to 
an end in our land and that light and 
life, love, and likerty may become in- 
creasingly a reality in our Republic. 
Grant that our citizens may learn to live 
together doing justly, loving mercy, and 
with good will in every heart. 

We pray for ourselves that with wis- 


dom, patience, and understanding we 
may do our work well this day. May our 
presence in this House and Thy presence 
in our hearts enable us to share more 
fully the responsibility of governing this 
land we love. May all the work done Þe 
guided by Thy spirit and flow from hearts 
dedicated to the needs of others. 

In the spirit of Him who is the Way, 
the Truth, and the Life we pr-y. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings pnd announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ELEMENTARY, SECONDARY, 
AND VOCATIONAL EDUCATION OF 
COMMITTEE ON EDUCATION AND 
LABOR TO SIT TODAY DURING 
5-MINUTE RULE 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Elementary, Secondary, and Voca- 
tional Education of the Committee on 
Education and Labor be permitted to sit 
today during the 5-minute rule. 

Mr. Speaker, I make this request so 
that we may continue to hold hearings 
which were prescheduled. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, will the gentleman 
tell us the subject matter? 
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Mr. LEHMAN. Yes, if the gentleman 
will yield. The subject matter is that we 
are holding hearings on the Capitol Page 
School. There is no controversy in these 
hearings. We are just gathering infor- 
mation. There will be no markup busi- 
ness. 

Mr. BAUMAN. I thank the gentleman. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON PRINTING OF COMMITTEE ON 
HOUSE ADMINISTRATION TO SIT 
TODAY DURING 5-MINUTE RULE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Printing of the Committee on 
House Administration be permitted to sit 
today during proceedings under the 5- 
minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON LABOR-MANAGEMENT RELA- 
TIONS OF COMMITTEE ON EDUCA- 
TION AND LABOR TO SIT TODAY 
DURING 5-MINUTE RULE 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Labor-Management Relations of 
the Committee on Education and Labor 
be permitted to sit today during proceed- 
ings under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


CALL OF THE HOUSE 


Mr. MURTHA. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. BRADEMAS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 554] 


Ambro 
Andrews, N.C. 
Archer 
Armstrong 
AuCoin 
Badillo 
Blouin 
Brooks 
Byron 
Chisholm 
Clay 
Cochran 
Conyers 
Corman 
Danielson 
Davis 
Dent 
Diggs 
Dingell 
Drinan 
Esch 
Eshleman 
Fountain 
Gibbons 
Goldwater 


Roe 
Rostenkowski 
Sarbanes 
Scheuer 
Schneebeli 
Sisk 

Steiger, Ariz. 


McKinney 
Madigan 
Matsunaga 
Mosher 
Noian 
O'Hara 
O'Neill 


Vander Jagt 
Wampler 
Wiggins 
Wilson, C. H. 
Young, Tex. 
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The SPEAKER. On this rollcall 357 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR SUBCOMMITTEE 
ON CONSUMER PROTECTION AND 
FINANCE OF COMMITTEE ON IN- 
TERSTATE AND FOREIGN COM- 
MERCE TO SIT TODAY DURING 5- 
MINUTE RULE 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Consumer Protec- 
tion and Finance of the Committee on 
Interstate and Foreign Commerce be 
permitted to sit today during debate un- 
der the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman from New York assure us that 
there will be no markup on the bill? 

Mr. MURPHY of New York. I will as- 
sure the gentleman from California there 
will be no markup; it is just a hearing. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw by reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON HOSPITALS OF COMMITTEE 
ON VETERANS’ AFFAIRS TO SIT 
TODAY DURING 5-MINUTE RULE 


Mr. SATTERFIELD. Mr. Speaker, I 
ask unanimous consent that the Sub- 
committee on Hospitals of the Commit- 
tee on Veterans’ Affairs may be per- 
mitted to sit today during the 5-minute 
rule for the purpose of holding hearings. 

The SPEAKER. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the 
gentleman from Virginia assure us there 
will be no markup on that bill? 

Mr. SATTERFIELD. I make that as- 
surance to the gentleman from Cali- 
fornia. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 


THE PUBLIC WORKS EMPLOYMENT 
BILL 


(Mr. RUPPE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. RUPPE. Mr. Speaker, last Thurs- 
day, the Congress overrode the Presi- 
dent’s veto of the public works employ- 
ment bill to the accompaniment of cries 
on the floor for the need to maintain the 
momentum of economic recovery and get 
our people back to work. 

The majority in this Congress said 
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this legislation, if enacted, would signifi- 
cantly reduce unemployment by giving 
the construction industry a desperately 
needed stimulus and 300,000 workers 
allied with the construction industry an 
opportunity to get back to work. 

However, Mr. Speaker, the jobs pro- 
vided by the $3.9 billion can only come 
about in one way—by action; not a single 
job will materialize from political 
rhetoric alone; not one single construc- 
tion worker will be on a construction site 
because of all the ringing speeches de- 
livered here on the floor last week. 

What the public works employment bill 
needs now is an immediate appropria- 
tion for the implementation of the legis- 
lation. The willingness of the Congress 
to appropriate the $3.9 billion authorized 
in this bill is the one step we can take to 
translate our speeches into action and 
carry out effectively our promises to the 
300,000 people who would benefit from 
this important measure. 

I have taken the liberty of writing the 
distinguished chairman of the Appropri- 
ations Committee urging that the com- 
mittee recognize the need for action so 
that our pledges to the construction in- 
dustry can have meaning and substance. 

Mr. Speaker, the construction season 
in northern Michigan is a short one. 
Communities in my district have appli- 
cations ready to submit for EDA process- 
ing under title I, the $2 billion public 
works section of the bill, and we could 
get construction underway and men 
working yet this year. 

But we need one essential ingredient; 
the willingness of this Congress to trans- 
late promises into action and campaign 
talk into jobs. 


PERMISSION FOR COMMITTEE ON 
BANKING, CURRENCY AND HOUS- 
ING TO SIT THIS MORNING DUR- 
ING 5-MINUTE RULE 


Mr. NEAL. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Banking, Currency and Housing be per- 
mitted to sit this morning during the 5- 
minute rule for consideration of House 
Concurrent Resolution 133. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, will the gentle- 
man assure us there will be no markup? 

Mr. NEAL. I can assure the gentle- 
man from California there will be no 
markup. These are oversight hearings on 
House Concurrent Resolution 133. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s assurance. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


MINE SAFETY AND HEALTH ACT OF 
1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R, 


24164 


13555) to amend the Federal Metal and 
Nonmetallic Mine Safety Act and to 
transfer certain functions relating to coal 
mine health and safety under the Federal 
Coal Mine Health and Safety Act of 
1969. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. Dominick V., DANIELS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 13555, with 
Mr. Grarmo in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, Tuesday, July 27, 
1976, the committee amendment in the 
nature of a substitute had been con- 
sidered as read and open to amendment 
at any point. 

Are there further amendments to the 
committee amendment in the nature of 
a substitute? 

AMENDMENTS OFFERED BY MR. SARASIN 

Mr. SARASIN. Mr. Chairman, I offer 
four amendments and ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

The Clerk read as follows: 


Amendments offered by Mr. Sarasin: Page 
145, line 5, after “Act,” insert, “and have 
access to all records pertaining to employee 
exposures.” 

Page 144, line 20, after “possible.”, insert 
the following sentence: “Upon request of any 


individual for such determination under this 
subsection, his name and the names of in- 
dividual miners referred to in such request 
shall not appear on any record published, 
released, or made available under this Act.” 

Page 144, line 10, following “substance”, in- 
sert: “and physical agents”. 

Page 144, line 17, following ‘substance’, 
insert: “or agent”, 

Page 144, line 22, following toxic”, insert: 
“or harmful". 

Page 141, beginning with line 3, strike 
everything through ilne 10, and insert in 
lieu thereof the following: 

“(2) The Secretary shall coordinate, as he 
deems appropriate, any research, experi- 
ments, or demonstrations under this Act con- 
ducted by the Secretary of Health, Educa- 
tion and Welfare and the Secretary of the 
Interior.” 


Mr. SARASIN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection. 

Mr. SARASIN. Mr. Chairman, these 
amendments are basically technical 
amendments which make small changes 
in the act to insure, in one case, NIOSH 
has access to adequate information and 
to insure in other cases that the proper 
intent of the legislation has been in- 
cluded. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. SARASIN. I yield to the gentle- 
man. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman from 
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Connecticut »riefly explain what these 
four amendments he is offering en bloc 
will do? They have been discussed with 
my staff and the staff has discussed them 
with me and I believe they are satis- 
factory to our side. 

Mr. SARASIN. Mr. Chairman, the rea- 
son for the first amendment, which 
changes the language on page 145, line 5, 
is to insure that in the authorizing legis- 
lution NIOSH is given access to adequate 
information on employee exposure in 
order to make an accurate health deter- 
mination as part of NIOSH’s research 
functions. 

The second amendment concerns or 
affects page 144, line 20, and will insert 
language which will protect the confi- 
dentiality of a miner who requests a 
health evaluation by NIOSH. The bill 
gives such protection to a miner who 
requests an inspection under section 7. 
This amendment extends similar protec- 
tions of confidentiality to miners who re- 
quest health evaluations. 

The third amendment changes the 
language on page 144, lines 10, 17, and 
22, by adding the language “and physical 
agents” and on line 17 in another place 
the words “or agent” and on line 22 the 
words “or harmful.” The reason for 
these changes is that there are impor- 
tant hazards that are classified as 
“physical agents” rather than “toxic 
substances.” These include noise, cold 
and heat stress, vibrations, and pres- 
sure. We did include physical agents in 
the section on standard setting where 
HEW is given authority to develop 
criteria for physical agents but we in- 
advertently omitted it from this section. 
To make the research provisions con- 
form with the standard setting provi- 
sions, this amendment is necessary. 

The fourth amendment, Mr. Chair- 
man, gives the Secretary, which is the 
new Assistant Secretary for Mine Health 
and Safety, the responsibility to coordi- 
nate zvesearch activities where appro- 
priate. This should insure there will be 
no overlap or duplication of efforts by 
the Secretary of the Interior or the Sec- 
retary of HEW. The amendment, how- 
ever, does not tie the hands of the re- 
search agencies by making them wait for 
approval on each and every research or 
demonstration project. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield, I 
would like to state the amendments are 
acceptable to us. 

Mr. SARASIN. Mr. Chairman, I thank 
the gentleman. 

Mr. Chairman, it is my intention to 
engage in colloquy with the chairman of 
the committee. Should I do so at this 
point or after these amendments have 
been accepted? 

The CHAIRMAN. The gentleman still 
has time and he may proceed. 

Mr. SARASIN. Mr. Chairman, as I 
stated, I wish to engage in a colloquy 
with the chairman of the committee for 
the purpose of setting legislative history. 
Several legitimate questions have been 
raised regarding the interpretation of 
specific provisions under H.R. 13555. I 
would like to ask the chairman of the 
subcommittee if he could clarify these 
points: 

First, under section 8(a)(2) of the 
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committee bill, the mine operator is re- 
quired to maintain and make available 
to the Secretary records of accidents 
“together with a description of any con- 
ditions similar to those which caused the 
accident.” Ic has been felt by some that 
this collection of information on similar 
conditions could be self-incriminating. 
Could the chairman indicate how the 
committee intends that this information 
will be used? 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentlemen will yield, 
section 8(a) (2) does require that a rec- 
ord be kept of accidents and of condi- 
tions in other parts of the mine that are 
similar to those which cause the acci- 
dent. The intent of this recordkeeping is 
not to identify violations of standards 
for citation. If, in fact, the accident re- 
sulted from the failure to comply with a 
standard, and the operator finds that 
similar violations exist in the mine, we 
certainly expect that he will take prompt 
action to correct the violation wherever 
it exists. Rather than incriminating him- 
self, this corrective action will result in 
the avoidance of citations. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut has expired. 

(By unanimous consent, Mr. Sarasin 
was allowed to proceed for 3 additional 
minutes.) 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield 
further, however, the reason for reauir- 
ing records to be kept for “similar condi- 
tions” applies primarily to conditions 
which cause an accident but for which 
no standard exists. By maintaining rec- 
ords of similar conditions throughout the 
mine, valuable information can be made 
available for determining if a standard 
should be promulgated, and for helping 
to shape any such standard. 

This feature is meant to be neither 
punitive nor self-incriminating. It is de- 
signed to prevent accidents and to en- 
courage awareness among employers. 

Mr. SARASIN. The second point I 
would like to clarify with the chairman 
pertains to the situation in which an 
operator has been cited for a violation, 
but has been unable to abate the viola- 
tion within the period required. In such 
a case, would it be possible to extend the 
monetary penalty if the secretary felt 
that a penalty would be inappropriate? 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield, 
the bill does provide under section 13(c) 
that the Secretary may modify an abate- 
ment period contained in a citation. To 
receive such a modification, the operator 
must show that he has made a good 
faith effort to comply with the abate- 
ment requirements of the citation and 
that the abatement has not been com- 
pleted because of factors beyond his 
reasonable control. In these cases, the 
committee does not intend that a penalty 
under section 16(b) be assessed. A body 
of law has been developed under job 
safety laws for enforcement techniques, 
and it is expected that this body of prece- 
dent will be followed in the implementa-~- 
tion of this act. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield at 
that point? 

Mr. SARASIN. I yield to the gentleman 
from West Virginia. 


July 28, 1976 


Mr. HECHLER of West Virginia. Mr. 
Chairman, would this include any in- 
stances of imminent danger when the 
abatement period is extended that might 
endanger the lives or safety of those 
working in the mines? 

Mr. SARASIN. I do not believe it 
would. The imminent danger situation 
would undoubtedly call for a mine clos- 
ing; but I would defer to Chairman 
DANIELS. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield, 
I concur. It would call for a mine closing. 

Mr. SARASIN. A question has also 
arisen regarding the entitlement of min- 
ers during an enforcement action in 
which the mine is shut down. It is in- 
tended in the bill that the shutdown 
automatically and irrefutably entitles 
the affected miners to wages up to 1 
week, or does the bill provide some flex- 
ibility in this area? 

Mr. DOMINICK V. DANIELS. If the 
gentleman will yield for a reply, the com- 
mittee bill does provide flexibility. Under 
the bill, there are two types of enforce- 
ment situations in which a mine, or part 
of a mine can be shut down. These are 
situations in which: First, the operator 
fails to comply with the abatement time 
period and has not received an exten- 
sion; or second, an imminent danger is 
found to exist. 

The CHAIRMAN. The time of the gen- 
tleman from Connecticut has expired. 

(By unanimous consent, Mr. SARASIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield fur- 
ther, so that I may complete the answer? 

Mr. SARASIN. I would be happy to 
yield. 

Mr. DOMINICK V. DANIELS. In both 
cases, the bill does establish the right for 
miners to be entitled to their wages for 
up to 1 week. If the condition is abated 
within a day or two and workers are able 
to return to the job, the period of lia- 
bility would extend only to that period 
during which the condition is being 
abated. 

In addition, the operator may have the 
wage payment requirement modified un- 
der an informal review procedure under 
section 12(f). For instance, in the case 
where a mine remains shut down in an 
imminent danger situation only because 
the operator is unable to bring in a re- 
quired piece of equipment, the wage lia- 
bility might be shortened to less than 
the 1 week maximum. 

Mr. SARASIN. Mr. Chairman, I thank 
the gentleman for his answers. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Connecticut (Mr. SARASIN). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. ERLENBORN 


Mr. ERLENBORN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: 
Page 137, line 1, insert “(1)” immediately 
before “The”, and insert immediately below 


line 6, the following: 
“(2) Any rule or regulation prescribed 


under paragraph (1) may by resolution of 
either House of Congress be disapproved, in 
whole or in part, if such resolution of dis- 
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approval is adopted not later than the end 
of the first period of €0 calendar days when 
Congress is in session (whether or not con- 
tinuous) which period begins on the date 
such rule or regulation is finally adopted 
by the Secretary adopting same, The Secre- 
tary adopting such rule or regulation shall 
transmit such rule or regulation to each 
House of Congress immediately upon its final 
adoption. Upon adoption of such a resolution 
of disapproval by either House of Congress, 
such rule or regulation, or part thereof, 
as the case may be, shall cease to be in effect. 

“(3) Congressional inaction on or rejection 
of a resolution of disapproval shall not be 
deemed an expression of approval of such 
rule.” 


Mr. ERLENBORN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ERLENBORN. Mr. Chairman, the 
amendment that I am offering was 
printed in the Recorp on Monday, as 
offered by Mr. Levitas. I offer this 
amendment on behalf of the gentleman 
from Georgia (Mr. Levrras), as well as 
the gentleman from North Carolina (Mr. 
MARTIN). 

Mr. Chairman, this amendment could 
be referred to as boilerplate language, 
in that it has been adopted in this Con- 
gress in other legislation. It has to do 
with the right of Congress to review regu- 
lations adopted to implement congres- 
sional action on legislation, so that the 
regulations would be submitted to Con- 
gress and we would have a 60-day period 
in which to review those regulations. 

That is, if we chose in either House of 
Congress, by resolution, total rejection in 
whole or in part of the regulations that 
are proposed by the executive agency 
then those regulations would not become 
effective. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, this amendment is acceptable 
to the committee, or at least on this side 
of the aisle. I might further state that 
similar amendments have been offered 
to legislation pending before the full 
Committee on Education and Labor, such 
as youth camp safety bill, basic educa- 
tion bill, and I find no reason why we 
should discriminate here and not adopt 
this provision for this particular bill.” 

Mr. ERLENBORN. I thank the gentle- 
man. I might note that I think the first 
time such language was adopted was on 
the education amendments a few years 
ago, and so it is, I think, perfectly proper 
for the Committee on Education and 
Labor in particular to continue to sup- 
port this sort of legislation. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the 
gentleman from Minnesota. 

Mr. QUIE. In looking over this amend- 
ment, the one part I have any reservation 
about seems to be the opportunity for the 
Secretary to put a rule or regulation into 
effect, and it would be in operation dur- 
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ing that period of time in which the 
Congress is reviewing it and having up 
to 60 days in which to disapprove of it. 

As we worked on similar legislation in 
the Education and Labor Committee, we 
did not permit the rule or regulation 
to go into effect until the time of review 
on the part of the Congress was over 
with. Because of the fact that there may 
be some situation in which it is im- 
portant that the rule or regulation go 
into effect right away, and there would 
be no likelihood that the Congress would 
disaprove anyway, for the purpose of 
legislative history does the gentleman 
feel that it would be imperative for the 
Secretary to check with the Congress to 
see if there was any likelihood that it 
might disapprove it before he would go 
ahead and make his effective date imme- 
diately after his approval of the regula- 
tion? 

Mr. ERLENBORN. I would say that it 
would be good to make legislative history 
to see that it would be our intent to have 
the Secretary manage this in a way that, 
if the regulation were not important to 
be in effect immediately, that he would 
propose the regulation in such form that 
it would take effect 60 days or more 
after its proposal. That would give us an 
opportunity to review it before it goes 
into effect, but as the gentleman sug- 
gests, there may be situations where 
there is immediate need for the regula- 
tion. 

The Secretary could then make it ef- 
fective before the 60-day period, and only 
in the event that we rejected it, in whole 
or in part, would it lose its effectiveness. 
I would think that it would be wise on 
the part of any Secretary proposing reg- 
ulations to consult with the Congress to 
determine whether there was a likeli- 
hood that we would reject, in whole or in 
part, a proposed regulation. 

Mr. QUIE. Am I getting the views of 
the coauthor of this amendment? I un- 
derstand the gentleman from Georgia 
(Mr. Levitas) is joining the gentleman 
from Illinois in offering this amendment. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Georgia. 

Mr. LEVITAS. Mr. Chairman, I thank 
the gentleman from Illinois (Mr. ERLEN- 
BoRN) for yielding to me, and I commend 
the gentleman for offering the amend- 
ment which is before the House. Time 
and time again, this 94th Congress has 
asserted the need and right of legislative 
veto of administrative rules and regula- 
tions. This procedure is simply a means 
of letting the elected Congress have the 
final authority to pass the laws, which 
are being called regulations, instead of 
abandoning that power to the unelected 
bureaucracy. It must not be forgotten 
that these rules and regulations have the 
force and effect of law. The growing sup- 
port in Congress and in this country of 
the concept of congressional veto of ad- 
ministrative rules, embodied in H.R. 
12048 which I have cosponsored, is one 
of the most encouraging trends in Amer- 
ica today. It is an effort to control the 
Federal bureaucracy and to make it more 
responsive, reasonable and accountable. 
I concur with both the purpose of this 
amendment and the observations made 
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by the distinguished gentleman from Illi- 
nois. I certainly think it would be wise 
and orderly management for the Secre- 
tary to consult with the appropriate com- 
mittees of Congress to ascertain whether 
it is likely that the regulation is com- 
patible with congressional intent prior to 
making it effective during the 60-day 
period. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(On request of Mr. Levrras and by 
unanimous consent Mr. ERLENBORN was 
allowed to proceed for 2 additional 
minutes.) 

Mr. LEVITAS. In that way, those regu- 
lations which are noncontroversial can 
be put into effect immediately, while the 
effective date of controversial amend- 
ments can be postponed to give Congress 
the opportunity to work its will. I think 
this is an important procedure, and I 
commend the gentleman for offering this 
amendment. 

Mr. QUIE. Mr. Chairman, if the gen- 
tleman will yield further, I will say that 
the suggestion we make in the legisla- 
tive history that the Secretary contact 
members of the committee and deter- 
mine whether there might be any dis- 
approval or rejection of the regulation 
is not onerous at all. 

Our experience with educational legis- 
lation, when there has been a need to 
move more rapidly than the 45 days, we 
have been contacted and the committee 
has been cooperative to give the infor- 
mation to the Secretary immediately 
that no effort toward disapproval would 
be made. 

Mr. ERLENBORN. I thank the gentle- 
man. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I hesitate to get into 
this debate at all, and I carefully avoided 
saying anything yesterday on the Quie 
amendment for fear that if I spoke 
against it, it would obviously pick up 
votes for it. Now that we have disposed 
of that issue, let me enter this fray just 
a bit. 

The amendment that we are now de- 
bating, Mr. Chairman, if I read it cor- 
rectly—and let me ask the gentleman 
from Illinois—is in fact a legislative veto. 
Is it fair to characterize the gentleman’s 
amendment in that fashion, since it 
allows either House of the Congress, not 
both Houses by concurrent resolution, to 
pass a resolution of rejection in whole 
or in part of the regulations? 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? ` 

Mr. STEIGER of Wisconsin. I yield to 
the gentleman from Illinois. 


Mr. ERLENBORN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think it could be 
termed a legislative veto, in a way. The 
rationale, however, I think is this: The 
courts have consistently held that reg- 
ulations have the force of law. They have 
as much power and force of law as do the 
bills that are passed by the Congress. 
Therefore, I think it is altogether fitting 
and proper for the law-givers—the Con- 
gress—to have control over the adoption 
of the law. 

Mr. STEIGER of Wisconsin. Mr. 
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Chairman, I must say that I find myself 
in a very difficult position, given the ac- 
ceptance of the amendment offered by 
the gentleman from New Jersey and the 
gentleman from Minnesota and the elo- 
quence and ability of the gentleman from 
Georgia and the gentleman from 
Illinois. 

I think it is wrong. I think it, frankly, 
is unconscionable for one House of the 
Congress to exercise a legislative veto 
over the regulations issued by an execu- 
tive branch agency. That is the court suit 
that is going to be heard, and I hope de- 
termined favorably, by the Supreme 
Court in the Federal Election Campaign 
Act amendments. That was an issue not 
dealt with by the court in the Buckley 
against Valeo suit. It was raised by the 
plaintiffs in that suit, and I think the 
court will find that that is an uncon- 
stitutional exercise of legislative au- 
thority. 

There would be a far different inter- 
pretation, Mr. Chairman, were this to be 
a concurrent resolution. But it is not. It 
is a single House resolution of disap- 
proval. I think that is subject to mischief, 
pressure, and wrongdoing, and I hope the 
amendment is not accepted. 

Having said all that, knowing I will 
lose, I wonder if I can ask the gentleman 
from New Jersey, the distinguished chair- 
man of the subcommittee, for the pur- 
poses of clarifying the issue that is raised 
on milling operations, gravel pits, sand 
pits, cement operations, and a series of 
present operations in which today an em- 
ployer is subject to duplicative inspection 
by, first, MESA, for what is below ground, 
and OSHA, for what is above ground. Is 
the gentleman satisfied and is it clear 
that in the language of the bill and in the 
language of the committee report that 
the Department of Labor, under the 
guidelines in the bill, can transfer to 
either one or the other the responsibility 
for inspections of those kinds of opera- 
tions so that we do not have duplicating 
inspections? 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield, 
the gentleman’s statement is absolutely 
correct. Either one or the other, under 
the direction of the Assistant Secretary 
in charge of this particular administra- 
tion, may do so. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman very much for that an- 
swer. 

This is, in my view, one of the reasons 
why I reluctantly opposed the Quie 
amendment. It does seem to me to make 
sense to put together in the Department 
of Labor the health and safety responsi- 
bilities for employees, regardless of where 
they work, in an effort to eliminate du- 
plication and to eliminate confusion that 
now exists. I think it makes a lot of 
sense. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield 
further, as the gentleman knows, as my 
committee conducted extensive oversight 
over safety legislation we came across 
many situations, particularly with OSHA, 
where there was conflicting jurisdiction. 

Then we had a different agency such 
as MESA attempting the same thing. 
There was a conflict of interest, and yes, 
I think this bill corrects that. 
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The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. STEIGER) 
has expired. 

(On request of Mr. Qu and by unani- 
mous consent, Mr. STEIGER of Wisconsin 
was allowed to proceed for 1 additional 
minute.) 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEIGER of Wisconsin. I am hap- 
py to yield to my friend, the gentleman 
from Minnesota. 

Mr. QUIE. Mr. Chairman, did I under- 
stand the gentleman in his question to 
ask whether the Secretary could. in this 
situation where OSHA regulates above 
the ground and MESA regulates under- 
ground, determine that one could then 
regulate both, so that OSHA could regu- 
late both above the ground and under 
the ground or that MESA could regulate 
both above the ground and under the 
ground? 

Mr. STEIGER of Wisconsin. That was 
my question. That is correct. 

Mr. QUIE. And the gentleman got an 
affirmative answer to that question from 
the gentleman from New Jersey (Mr. 
Dominick V. DANIELS) ? 

Mr. STEIGER of Wisconsin. Yes, the 
gentleman is correct. 

Mr. QUIE. Mr. Chairman, let me say 
that my understanding is that if there is 
an area of disagreement, then it is left 
to the Secretary to make a determination 
so there would not be a conflict con- 
cerning who does supervise or administer 
any one part of it, but I do not see how 
there is any possibility under the bill for 
OSHA to begin regulating underground 
in an area that is clearly the responsi- 
bility of MESA. 

Mr. STEIGER of Wisconsin. My under- 
standing is—and the gentleman from 
New Jersey can clarify this—that in fact 
the Secretary could determine that 
MESA could in fact carry out inspections 
and the provisions of the act for mine 
safety both above and below in, let us 
say, a gravel pit operation. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. STEIGER) 
has again expired. 

(By unanimous consent, Mr. STEIGER 
of Wisconsin was allowed to proceed for 
1 additional minute.) 

Mr. STEIGER of Wisconsin. Mr. Chair- 
man, I will ask the gentleman from New 
Jersey (Mr. Dominick V. DANIELS), is 
what I have stated an accurate reading, 
in his judgment? 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield, I 
would say the answer to the gentleman’s 
question is: Yes. 

I would like to direct the gentleman’s 
attention to section (c) on page 139 of 
the act, and in that section it states 
that: “the Secretary shall give due con- 
sideration to the convenience of admin- 
istration resulting from the delegation 
to one Assistant Secretary of all author- 
ity with respect to the health and safety 
of miners employed at one physical es- 
tablishment.” 

Mr. STEIGER of Wisconsin. Mr. Chair- 
man, I thank the gentleman very much 
for his response. I think that does in fact 
clarify the issue. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. ERLENBORN) . 
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The amendment was agreed to. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I do this to find out 
from the gentleman from New Jersey 
(Mr. Dominick V. DANIELS) the meaning 
of section (c) which begins at the bot- 
tom of page 139. This pertains to just the 
milling operation, as I understand it, and 
I gather from the gentleman’s answer 
that any time both OSHA and MESA 
have authority on the same site, it is 
possible under any circumstances for 
them to turn it over to one or the other, 
and that was not my understanding of 
this bill. 

I do agree with the gentleman that is 
correct on the subject of the milling of 
minerals. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, if the gentleman will yield, 
this section pertains to milling, and to 
the best of my knowledge that is the only 
time this conflict or question of jurisdic- 
tion has arisen. 

Mr. QUIE. If there ever is a conflict 
in matters of jurisdiction, it would only 
be in the milling operation that this 
would be possble and not in any other 
part of the mining operation; is that cor- 
rect? 

I think it is important to know that, 
because we can see that OSHA might 
finally get more and more into the juris- 
diction of MESA and eventually it could 
all be administered by OSHA. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, to the best of my knowledge, 
it would apply just to the milling op- 
eration. 

Mr. SARASIN. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Connecticut. 

Mr. SARASIN. Mr. Chairman, the tes- 
timony before our committee has been 
that the only time this situation did 
arise, bringing about the possibility of 
overlapping jurisdictions, was in the mill- 
ing operations, and I wonder if the gen- 
tleman has some other situation in mind 
that prompts him to ask the question. 

Mr. QUIE. I do, Mr. Chairman, be- 
cause now we will have both the mining 
functions and OSHA functions adminis- 
tered by the Department of Labor. 

I, at least, am one of those who is 
suspicious that this is going to be mov- 
ing toward the area where OSHA will 
be administering more and more of it. 

I just want to make certain that there 
is nothing they can point to in the legis- 
lative history set forth in the colloquy 
between the gentleman from Wisconsin 
(Mr. STEIGER) and the gentleman from 
New Jersey (Mr. Dominick V. DANIELS) 
which would indicate that this could go 
beyond the milling operation. 

Mr. SARASIN. Mr. Chairman, if the 
gentleman will yield further, I think the 
jurisdictions are relatively clear for each 
division of the Department of Labor; 
for the OSHA Assistant Secretary and 
the MESA Assistant Under Secretary; 
and the only situation we became aware 
of was a possible conflict in milling. That 
is what we attempted to resolve with this 
section. 

Mr. QUIE. Is it the understanding of 
the gentleman from Connecticut (Mr. 
Sarasin) that this is the only place where 
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we could have OSHA apply to the under- 
ground operation? 

Mr. SARASIN. As I understand that 
section, we are not talking about the un- 
derground operation, but we are attempt- 
ing to clarify the jurisdiction of the safe- 
ty agency for the milling operation where 
we have a milling facility located at the 
mine. 

The testimony before our committee 
indicated that in some cases they could 
actually draw lines around parts of that 
plant, and MESA would come in and 
claim jurisdiction and OSHA might pos- 
sibly claim dual jurisdiction. 

Obviously, that is an untenable kind of 
jurisdiction and a tremendous burden on 
the employer. 

This section would allow the Secretary 
of Labor to make a plain determination 
and settle the argument. I cannot con- 
ceive of any other situation in which 
OSHA would ever be attempting to get 
into it, especially into underground op- 
erations. 

Mr. QUIE. As I understand the col- 
loquy, this goes further than where there 
just has been disagreement in the past. 

Mr. STEIGER of Wisconsin. Mr. Chair- 
man, will the gentleman yield? 

Mr. QUIE.. I yield to the gentleman 
from Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman perhaps the key issue is the 
definition of milling operations. I have 
read the committee report and I have 
read the legislation. I have also read the 
hearings. That is why I asked the ques- 
tion. It seems to me that from the stand- 
point of the employees safety and 
health, and from the standpoint of the 
employers affected, it is entirely rational 
to try to make sure that we do not have 
what clearly arose in the Alcoa situa- 
tion, which is untenable, where we have 
a fight between MESA and OSHA as to 
who is supposed to be doing it. There- 
fore, in effect, nobody does it. 

Mr. Chairman, all I am trying to do is 
to make sure that the Secretary, under 
the provision and with the intent of the 
authors, can make that determination 
and settle the argument. 

AMENDMENT OFFERED BY MR. ERLENBORN 


Mr. ERLENBORN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: 
Page 81, beginning with line 1, strike out 
everything after “any” down through line 
2 and insert in lieu thereof the following: 
“independent contractor therewith and any 
agent thereof in cases where such contrac- 
tor or agent is charged with responsibility 
for the operation of such mine or for the 
supervision of the miners in such mine.”. 


Mr. ERLENBORN. Mr. Chairman the 
bill before us provides in the definition 
section the definition of the term “oper- 
ator.” 

It says in the bill— 

The term “operator” means any person, 
partnership, association, or corporation, or 
subsidiary of the corporation operating a 
mine and owning the right to do so, and 
includes any agent thereof charged with re- 
sponsibility for the operation of such mine. 


Mr. Chairman, let me first say that it 
is proper, I think altogether proper, that 
the act include more than just the own- 
er-operator and that those who are 
acting under his direction as an agent 
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ought also to bear responsibility under 
the act. However the word “agent,” as 
used in this act, is a word of art in the 
law and would not include an independ- 
ent contractor. One who is an independ- 
ent contractor is not an agent. 

Mr. Chairman often in the mining sit- 
uation we will have an owner-operator 
who may subcontract out the duties to 
actually operate different sections of the 
mine to independent contractors who 
are not legally agents. 

Thus independent contractors, under 
the wording of the bill as it is now, bear 
no responsibility. I think the responsibil- 
ity for compliance with the act ought to 
rest with those who have the day-to-day 
operating responsibility to make deci- 
sions as to how to conduct the mining 
operations to be within compliance with 
the safety regulations. Therefore, this 
amendment would include independent 
contractors as well as agents within 
the definition of the term “operator” 
and therefore would have them sub- 
ject to the terms of the act the same 
as the owner-operator and his agent. 

I would hope that the amendment 
would be adopted. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I rise in opposition to 
the amendment because it would seri- 
ously undermine enforcement activities 
under the legislation. 

Under H.R. 13555, responsibility for as- 
suring safe and healthful working con- 
ditions in mines is placed directly on the 
operator of the mine. The amendment 
would amend the bill to impose separate 
and parallel responsibility on independ- 
ent contractors. 

The operator of the mine should have 
overall responsibility for safety and 
health in the mine. He has control over 
all working conditions and, consequent- 
ly, it is he who controls the conditions 
under which the independent contrac- 
tor does his work. It follows, therefore, 
that the operator should be responsible 
under the law for insuring that safety 
and health requirements are complied 
with by the independent contractor. 

The amendment would diffuse compli- 
ance responsibility and thus create con- 
fusion and uncertainty in the enforce- 
ment of the law. Experience under exist- 
ing mine safety legislation shows that 
where both operators and independent 
contractors are subject to enforcement 
action, issues will arise as to which of 
these employers is responsible for a par- 
ticular unsafe or unhealthful working 
condition. Both the operator and inde- 
pendent contractor will often disclaim 
responsibility for a particular safety and 
health hazard. The amendment would 
therefore work to the disadvantage of 
both employers and employees. Mine 
operators will be uncertain as to the pre- 
cise nature of their safety and health 
responsibilities. And miners would be de- 
prived of necessary protection because of 
this uncertainty. 

These problems would be avoided by 
making it clear, as does H.R. 13555, that 
operators of mines have overall responsi- 
bility for insuring compliance with the 
provisions of the law in mines under 
their control. 
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Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? : 

Mr. DOMINICK V. DANIELS. I yield 
to the gentleman from Illinois. 

Mr. ERLENBORN. Mr. Chairman, I 
would note, as I said in my original pres- 
entation, that the act itself contemplates 
more than just the owner-operator being 
responsible because the bill extends the 
definition to agent, so if the gentleman’s 
argument were really consistent then 
we would not include the agent as well as 
the owner-operator. Following out that 
thought, because you are taking actions 
pursuant to the authority of the owner- 
operator, and you might also be charged 
with responsibility, you have extended 
that responsibility to an agent, and I 
cannot understand why you would ex- 
tend responsibility to an agent but not 
to an independent contractor. 

Mr. DOMINICK V. DANIELS. The 
mine owner has control of the mine. He 
may rent or lease various portions of the 
mine to several or many independent 
contractors. It would be very, very diffi- 
cult to administer this law and to pin- 
point responsibility if we do not place 
full responsibility on a particular party. 
So, inasmuch as the mine operator has 
control of the mine, the committee felt 
that it would be advisable to place that 
responsibility on the operator. 

Mr. ERLENBORN., I thank the gentle- 
man from New Jersey for his answer, al- 
though I do not feel it is really respon- 
sive. The gentleman has not explained 
why the gentleman includes within that 
aura of responsibility the agent. But, if 
the gentleman is unable to explain that, 
that is all right. Perhaps I could ask the 
gentleman to look at the definition in the 
bill that says that an operator is one 
who is operating a mine and owning the 
right to do so. 

Mr. DOMINICK V. DANIELS. The gen- 
tleman from Illinois is a very able lawyer, 
and I am sure he realizes the distinction 
between the principal and agent and the 
relationship of an independent contrac- 
tor. Legal liability is not the same, as the 
gentleman very well knows. A principal is 
responsible for the activities of his agent, 
as in the case of an automobile, an own- 
er and a driver are two different people. 
The owner could be held responsible for 
the negligence of the driver. But in the 
case of an independent contractor hiring 
a vehicle from an owner, that same rule 
would not necessarily be true. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. ERLENBORN, and 
by unanimous consent, Mr. Dominick V. 
Daniets was allowed to proceed for 2 
additional minutes.) 

Mr. ERLENBORN. Mr. Chairman, will 
the gentleman yield? 

Mr. DOMINICK V. DANIELS. I yield 
to the gentleman from Illinois. 

Mr. ERLENBORN. I thank the gentle- 
man for yielding. 

The gentleman makes the very distinc- 
tion that I made, that there is legally a 
difference between an agent and an in- 
dependent contractor. As I told the gen- 
tleman before the debate began today, 
when we look at this, we are putting re- 
sponsibility on the contractor who is de- 
scribed as owner-operator, and on his 
agent, but we do not put any responsi- 
bility on an independent contractor. 
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I foresee a problem here, particularly 
in the area of criminal responsibility. If 
the independent contractor takes an ac- 
tion which subjects someone to criminal 
responsibility, since he is not the agent 
of the owner or operator, we may not be 
able to impute responsibility on the own- 
er-operator because he was not aware 
that this action took place and, therefore, 
we may have insulated the owner-opera- 
tor from responsibility because he was not 
aware and did not have control. He had 
contracted away control of the work 
place, and the bill does not make the in- 
dependent contractor who performed the 
criminal act resporsible, so no one would 
be responsible under the criminal provi- 
sions. 

I think that this is defective. I think 
that we are going to find situations where 
no one may be responsible because we 
have excluded the responsible party, and 
the only party who comes within the 
definition does not have control of the 
work place. Therefore, I think that the 
bill as it now exists before us is deficient 
and ought to extend responsibility to the 
independent contractor who is in con- 
trol of the work place. 

I am sorry the gentleman will not ac- 
cept my amendment. , 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

The question is on the amendment of- 
fered by the gentleman from Ilinois (Mr. 
ERLENBORN). 

The question was taken; and on a di- 
vision (demanded by Mr. ERLENBORN), 
there were—ayes 8, noes 14. 

Mr. ERLENBORN. Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
report their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to resvond: 

[Roll No. 555] 


Derwinski 
Diggs 
Dingell 
Downing, Va. 
en Pont 
Edwards, Calif. 
Esch 
Evins, Tenn. 
Flynt 
Fountain 
Gibbons 
Hammer- 
schmidt 
Hansen 
Harrington 
Harsha 
Hawkins 


Adams 
Alexander 
Andrews, N.C. 
Ashley 
Biaggi 
Bingham 
Bolling 
Chisholm 
Clay 
Conyers 
Crane 
D'Amours 
Dan‘el, Dan 
Davis 
Delaney 
Dellums 
Dent 


Hébert 
Hefner 
Helstoski 
Hinshaw 
Jarman 
Jones, Ala. 
Jones, Tenn. 
Kastenmeier 
Kelly 

Kemp 

Koch 
Landrum 
Litton 

Long, Md. 
Lujan 
Lundine 
McCloskey 
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Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Teague 
Tsongas 
Udall 
Ullman 
Wampler 
Wiggins 
Wolff 
Wright 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


McCollister 
McDade 
McEwen 
McKay 
Madigan 
Mathis 
Melcher 
Mezvinsky 
Mitchell, N.Y, 
Morgan 
Mosher 
Murphy, Ill. 
Murphy, N.Y. 
Nowak 
O'Hara 
O'Neill 

Peyser 

Pike Stark 
Rangel Steed 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Gramo, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 13555, and finding itself without a 
quorum, he had directed the Members 
to record their presence by electronic 
device, whereupon 327 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the ab- 
sentees to be spread upon the Journal. 

The Committee resumed its sitting. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Illinois (Mr. ERLENBORN) for a re- 
corded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 159, noes 233, 
answered “present” 1, not voting 39, as 
follows: 


Rees 
Regula 
Reuss 
Rhodes 
Riegie 
Rinaldo 
Risenhoover 
Rodino 
Rostenkowski 
Runnels 
Satterfield 
Scheuer 
Shuster 
Sisk 
Solarz 
Stanton, 
James V. 


[Roll No. 556] 
AYES—159 


Erlenborn 
Eshleman 
Fenwick 
Fish 
Flynt 
Forsythe 
Frenzel 
Frey 
Goldwater 
Goodling 
Gradison O'Brien 
Grassley Ottinger 
Gude Paul 
Guyer Pettis 
Hagedorn Pike 
Hall, Tex. Poage 
Hamilton Quie 
Broyhill Harsha Quillen 
Burgener Hightower Railsback 
Burke, Fla. Hillis 
Burleson, Tex. Holland 
Butler Holt 

Carr Horton 
Cederberg Hutchinson 
Hyde 

Jeffords 
Jenrette 
Johnson, Colo. 
Jones, Okla. 
Kasten 
Kazen 

Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 

Leggett 

Lent 

Levitas 

Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCollister 
McCormack 
McDonald 
McEwen 
Mann 

Martin 


Abdnor 
Allen 

Ambro 
Anderson, Ill. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Baucus 
Bauman 
Beard, Tenn. 
Bedell 

Bell 

Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 


Mathis 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Myers, Pa. 


y Satterfield 
Clawson, Del Schneebeli 
Cleveland 
Cochran 
Cohen 

Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 

Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Emery 

English 


Schulze 
Sebelius 
Seiberling 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J, William 
Stark 
Steelman 
Steiger, Wis. 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
Ullman 
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Vander Jagt 
Waggonner 
Whalen 
White 


Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 


Andrews, N.C. 


Andrews, 

N. Dak. 
Annunzio 
Aspin 
Aucoin 
Badillo 
Baidus 
Beard, R.I. 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 


Burton, Phillip 


Byron 
Carney 
Carter 
Chappell 
Chisholm 
Collins, Til. 
Conte 
Conyers 
Corman ~“ 
Cornell 
Cotter 
D’Amours 
Daniels, N.J. 
Danielson 
Delaney 
Derrick 
Diggs 
Dingell 


Dodd 

Downey, N.Y. 
Drinan 

Early 
Eckhardt 
Edgar 
Edwards, Calif. 


Fithian 
Flood 
Florio 
Flowers 
Foley 
Ford, Mich. 
* Ford, Tenn. 
Fraser 
Fuqua 


1976 


Whitehurst 
Wilson, Bob 
Winn 

Wirth 


NOES—233 
Gaydos 


Hannaford 
Harkin 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 


Hechler, W. Va. 
Heckler, Mass. 


Hefner 
Heinz 
Henderson 
Hicks 
Hoitzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Ichord 
Jacobs 


Johnson, Calif. 


Johnson, Pa. 


Kastenmeijer 
Keys 

Koch 

Krebs 
LaFalce 
Lehman 
Lloyd, Calif. 
Lloyd, Tenn. 


Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
] 


nk 
Mitchell, Md. 
Moakiey 
Moffett 
Mollohan 
Montgomery 
Moorhead, Pa. 
Morgan 
Moss 
Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Natcher 
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Wrydler 

Wylie 

Young, Alaska 
Young, Fla. 


Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pickle 
Pressier 
Preyer 
Price 
Pritchard 
Rangel 
Reuss 
Richmond 
Rinaldo 
Risenhoover 


Roncalio 
Rooney 
Rose 
Rosenthal 
Roybal 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Sharp 
Shipley 
Sikes 
Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 
James V. 
Steed 
Stephens 


Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Weaver 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wolff 
Wright 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


ANSWERED “PRESENT’—1 


Alexander 


Evins, Tenn. 
Fountain 
Hansen 
Harrington 
Hébert 
Helstoski 
Hinshaw 
Jarman 


Bafalis 


Jones, Ala. 
Jones, Tenn. 
Kelly 
Krueger 
Landrum 
Litton 
McDade 
Madigan 
Mosher 
O'Hara 
O'Neill 
Peyser 
Regula 


NOT VOTING—39 


Rhodes 
Riegle 
Rostenkowski 
Runnels 
Sisk 

Steiger, Ariz. 
Stratton 
Stuckey 
Sullivan 
Symington 
Tsongas 
Wampler 
Wiggins 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, with Mr. Dent against. 

Mr. Landrum for, with Mr. O'Neill against. 

Mr. Runnels for, with Mr. Jones of Tennes- 
see against. 

Mr. Hansen for, with Mr. McDade against. 

Mr. Steiger of Arizona for, with Mr. Rosten- 
kowski against. 

Mr. Kelly for, with Mr. Clay against. 

Mr. Wampler for, with Mr. Dellums against. 

Mr. Wiggins for, with Mr. Harrington 
against. 


Mr. FINDLEY changed his vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. ERLENBORN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I have another amend- 
ment, in fact, three more amendments 
that I am going to offer. Before doing 
so, I am taking this time to express my 
sorrow that the amendment that I of- 
fered was just voted down and defeated. 

In defining whose the responsibility is 
in the bill before us, the bill says two 
things must exist. One must own the 
right to operate a mine and one must be 
operating that mine. If we separate those 
two and the two do not coexist in the one 
entity, there is no responsibility. 

Since my attempt to include a clearer 
definition and counteract this was just 
defeated with the defeat of my amend- 
ment, the result is one need have only 
one corporation own the mineral rights 
and then contract out to an independent 
contractor the authority to operate the 
mine. Neither of them fall within the 
definition and there is no responsible 
party and there is no way to enforce the 
provisions of this act. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ERLENBORN. I yield to the gen- 
tleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
might say, having read this particular 
provision of the act and the gentleman’s 
amendment, I agree 100 percent with 
the interpretation of the gentleman. I 
think in fact his amendment was a 
strengthening amendment which would 
have eliminated the present dichotomy 
which I know is contrary to the intent 
of the drafters of this legislation because 
I have talked with them about it. Never- 
theless, if the present language of the 
bill is enacted into law, it is sufficiently 
unambiguous, it seems to me, that the 
court will never have any occasion to 
ascertain what the intent was, and it will 
produce a result exactly as the gentle- 
man has described. 

So I too am sorry that the gentleman’s 
amendment was defeated. I would hope 
that in conference or in some other man- 
ner the drafters of this legislation would 
correct it, so that instead of the conjunc- 
tive “and” on the bottom line on page 80 
they would use some other drafting 
phrase to make it clear that either the 
owner of the right to operate or the 
operator is liable in any event and that 
the owners cannot duck this responsibil- 
ity simply by contracting the operation 
out to an independent contractor. 
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“Mr. ERLENBORN. I thank the gentle- 
man. I am glad he does interpret this 
the same way I do. I feel it is so clear 
that no one and no court could really 
dispute this interpretation. It is a tra- 
vesty to have a Mine Safety Act that has 
no responsible party and no way to en- 
force the act. That is the result of the 
rejection of the amendment that was 
just voted on. 

Mr. SEIBERLING. I trust that it will 
be straightened out in due course be- 
fore the bill becomes law. 

Mr. ERLENBORN. I thank the gentle- 
man. 

AMENDMENT OFFERED BY MR. ERLENBORN 


Mr. ERLENBORN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERLENBORN: 
Page 81, beginning with line 14, strike out 
everything down through line 18. 

Page 81, line 19, strike out “9” and insert 
in lieu thereof “8”. 


Mr. ERLENBORN. Mr. Chairman, this 
amendment amends the language ap- 
pearing on page 81 of the bill and has to 
do with the definition of “injury.” 

Mr. Chairman, the definition of 
“injury” as it appears on page 81, 
subparagraph (8) is unnecessarily 
broad and would make it difficult to 
get meaningful comparisons between 
mine safety and health statistics and 
those of other industries. “Injury” is not 
defined in OSHA, it is not defined in the 
law, and it is not necessary to define it 
in this act. Since one of the purposes of 
this bill is to coordinate the collection 
of data relating to occupational illnesses, 
reporting should be under the same 
ground rules or the data will be mean- 
ingless. It will be like comparing apples 
and oranges. 

If the definition of “injury” is neces- 
sary at all I believe it ought to be es- 
tablished by regulation to insure that 
mine health and safety regulations would 
provide for the production of statistics 
that would be ôn the same data basis as 
those from other industries. 

Hence my amendment would delete the 
definition of “injury” and allow the Sec- 
retary by regulation to define “injury” 
so it would be identical with the defini- 
tion of “injury” in other health and 
safety acts and then we will have a mean- 
ingful data basis on which to make 
comparisons. 

I hope my amendment will be adopted. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to the 
amendment. It is my belief that Congress 
should define the term “injury.” I am 
perfectly satisfied with our definition of 
“injury” (page 81, line 14 of the bill), 
which covers work-related accidents and 
occupational diseases. 

The principal purpose of this definition 
is to permit the Secretary of Labor, in 
cooperation with the Secretary of Health, 
Education, and Welfare to compile ac- 
curate statistics so we can determine 
whether this act is working. This is its 
only purpose—the compilation of accu- 
rate statistical information. 

The executive branch and the mining 
industry have given the health and safety 
of miners a very low priority. Now, once 
this bill is enacted, the committee will 
have an obligation to exercise an over- 
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sight function on how the provisions of 
the bill are being carried out by the ex- 
ecutive department. 

It is essential that we have meaningful 
information in order to measure the per- 
formance of the executive branch in im- 
plementing this legislation. We are in the 
best position to make a judgment about 
the type of information the Congress 
needs, and we felt we should not shirk 
our responsibilities by letting the Secre- 
tary of Labor or anyone else decide the 
kinds of information we should or should 
not have in carrying out our respon- 
sibility. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. ERLENBORN) . 

The question was taken; and on a di- 
vision (demanded by Mr. ERLENBORN) 
there were—ayes 19, nays 35. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR, HECHLER 
OF WEST VIRGINIA 


Mr. HECHLER of West Virginia. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HECHLER of 
West Virginia: On page 150, line 12, after 
the period, insert the following: “The Secre- 
tary shall carry out such functions and duties 
through the Assistant Secretary for Mine 
Safety and Health established by section 2 
of this Act.” 


Mr. HECHLER of West Virginia. Mr. 
Chairman, the pending bill in section 19 
authorizes a new Assistant Secretary for 
Mine Safety and Health to oversee the 
Federal Metal and Nonmetallic Mine 
Safety Act. It is my understanding that 


the committee intended that the new As- 
sistant Secretary also oversee the Federal 
Coal Mine Health and Safety Act as well; 
but the language of the bill as presently 
written does not absolutely insure this. 
My amendment will correct this techni- 
cality. 

The clear objective of the committee is 
to separate mine health and safety from 
OSHA. Unless my amendment is adopted, 
this objective would not be achieved for 
coal mine health and safety. 

Mr. Chairman, I want to stress that 
the transfer of mine health and safety 
to the Department of Labor under a sin- 
gle Assistant Secretary should not be a 
signal to either the Department of Labor 
or the Office of Management and Budget 
that they can proceed to merge funding 
and personnel as well. This is not the 
intent of the committee nor is it the 
intent of the pending bill. It is vital that 
coal mine health and safety be funded 
and staffed at least at the current level. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, the amendment has been ex- 
amined by the majority and it is ac- 
ceptable to the committee. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I thank the gentleman from 
New Jersey. y 

(Mr. HECHLER of West Virginia 
asked and was given permission to re- 
vise and extend his remarks.) 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
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man from West Virginia (Mr. HECHLER). 
The amendment was agreed to. 
AMENDMENT OFFERED BY MR. HECHLER OF 
“WEST VIRGINIA 


Mr. HECHLER of West Virginia. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HEcHLER of 


West Virginia: On page 153, between lines 3 
and 4, insert the following new subsection: 
“SUNSHINE IN GOVERNMENT 

“Sec. 4. (a) Each officer or employee of 
the Secretary of the Interior, Secretary of 
Labor, and the Secretary of Health, Educa- 
tion, and Welfare who— 

“(1) performs any function or duty under 
this Act or the Federal Coal Mine Health 
and Safety Act of 1969 and the Federal 
Metal and Nonmetallic Mine Safety Act 
which are amended by this Act; and 

“(2) has any known financial interest (A) 
in any operator or mine subject to such 
Acts or (B) in any person who applies for 
or receives any grant, contract, or other form 
of financial assistance pursuant to such Acts: 
shall, beginning on February 1, 1977, an- 
nually file with the appropriate Secretary 
a written statement concerning all such in- 
terests held by such officer or employee dur- 
ing the preceding calendar year. Such state- 
ment shall be available to the public. 

“(b) The appropriate Secretary shall— 

“(1) act within ninety days after the date 
of enactment of this Act— 

“(A) to define the term ‘known financial 
interest’ for purposes of subsection (a) of 
this section; and 

“(B) to establish the methods by which 
the requirement to file written statements 
Specified in subsection (a) of this section 
will be monitored and enforced, including 
appropriate provisions for the filing by such 
officers and employees of such statements 
and the review by the appropriate agency 
head of such statements; and 

“(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the action taken in regard 
thereto during the preceding calendar year. 

“(c) In the rules prescribed in subsection 
(b) of this section, each Secretary may 
identify specific positions within each agen- 
cy which are of a nonregulatory or non- 
policymaking nature and provide that offi- 
cers or employees occupying such positions 
shall be exempt from the requirements of 
this section. 

“(d) Any officer or employee who is sub- 
ject to, and knowingly violates, this section, 
shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both.” 

Renumber the succeeding sections. 


Mr. HECHLER of West Virginia (dur- 
ing the reading). Mr. Chairman, I ask 
unanimous consent that further reading 
of the amendment be dispensed with and 
that it be printed in the Recorp, inas- 
much as it has already been printed in 
the Recorp on June 23, 1976, at page 
20122. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, this amendment is cospon- 
sored by my colleagues, the gentleman 
from Pennsylvania (Mr. Myers), the 
gentleman from Connecticut (Mr. Dopp) 
and various others. 

It is the same provision which the Con- 
gress adopted last December for the Fed- 
eral Energy Administration and some 
of the employees of the Interior Depart- 
ment administering Public Law 4-163— 
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the Energy Policy and Conservation Act. 
On May 20, 1976, the House adopted this 
provision for ERDA employees in H.R. 
13350, which authorized appropriations 
for fiscal year 1977 for ERDA. Earlier this 
year, the House added it to H.R. 9560 for 
employees of Interior administering the 
Outer Continental Shelf leasing pro- 
gram. Earlier this week the House added 
it to H.R. 13777, the public lands bill. 

My amendment requires officers and 
employees of the agencies who perform 
any function under H.R. 13555 and the 
Federal mine health and safety laws to 
file annually statements of any known 
financial interest in the person or persons 
subject to this bill. Such statement would 
be available to the public and would have 
to be reviewed by the agencies. Positions 
within these agencies that are of a non- 
regulatory or nonpolicymaking nature 
could be exempted from this requirement 
by the appropriate Secretary. 

The amendment applies to employees 
at Interior, HEW, and Labor who have 
functions under the pending bill and 
under the existing laws. 

The amendment does not prevent any 
employee from having such interests. It 
merely requires that they disclose such 
interests. It does not apply to consult- 
ants. 

Currently, Interior and other Federal 
agencies require their employees who are 
at the GS-13 level or above and in a 
decision-making position to file financial 
interest statements which are not avail- 
able to the public. This requirement is 
not based on any statutory provision but 
on a 1965 Executive Order No. 11222 and 
Civil Service Commission regulations. 
But the Executive order and regula- 
tions do not have any teeth. My amend- 
ment does. 

GAO REPORT OF DEFICIENCIES 


Moreover, in a series of reports on the 
effectiveness of the financial disclosure 
system for agency employees, the GAO 
has found “deficiencies” in the system 
at Interior and several agencies, includ- 
ing in the collection and timely review 
of such statements, and the resolution 
of problems associated with the state- 
ments. In a March 3, 1975, report, the 
GAO said: 


Many USGS employees have financial in- 
terests which appear to conflict with their 
Government duties. Many of these holdings 
violate the Organic Act of 1879. We believe 
that ownership of these conflicting interests 
is due to deficiencies in the Department's 
financial disclosure system and that they 
will have to be corrected to prevent the 
situation that now exists from continuing. 

To improve the effectiveness of the USGS 
financial disclosure system, we recommend 
that the Secretary of the Interior: 

Review, and take remedial action on, the 
financial interests of USGS officials which 
raise conflict of interest possibilities or vio- 
late the Organic Act. 

Prepare, keep current, and issue to USGS 
personnel specific guidelines, including a 
list of prohibited securities, concerning fi- 
nancial interests which may violate the 
Organic Act. 

Require the Bureau Counselor to strictly 
adhere to the restrictions imposed on USGS 
employees by the Organic Act. 

Insure that adequately trained and experi- 
enced personnel, who are knowledgeable of 
employees’ duties and potential conflicts of 
interest, are appointed to counsel employ- 
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ees and review financial disclosure state- 
ments. 

Insure that officials responsible for re- 
viewing financial disclosure statements are 
given specific guidelines and reference man- 
uals to enable them to adequately evaluate 
the statements. 

Require reviewing officers to sign and 
date the financial disclosure statements to 
indicate they have reviewed them and de- 
termined that the financial interest do not 
violate the Organic Act or raise conflict of 
interest possibilities. 

Require the USGS Counselor to report the 
results of the annual financial disclosure re- 
view to the Department and to note any fi- 
nancial interests questioned and any reme- 
dial action taken. 

Establish procedures for periodically re- 
viewing financial disclosure statements to 
insure that Bureau Counselors adequately 
enforce conflict of interest regulations. 


In a later report of December 1975 the 
GAO said that Interior was taking steps 
to improve the situation, but the GAO 
said there were 1,435 additional employ- 
ees who should file statements, of which 
1,100 were below the GS-13 level. Most 
of the 1,435 employees are with the Bu- 
reau of Mines or MESA. 

DEFINITION OF “KNOWN FINANCIAL INTEREST” 


My amendment makes it clear that the 
appropriate Secretary must look at the 
positions to determine who should file 
and not base his decision on the grade 
level of the employee. It also mandates 
annual filing by the affected employee 
and review by the agency and provides 
criminal penalties for knowing violation. 
Adequate provision is made for each 
Secretary to define what a “known finan- 
cial interest” is. Indeed, an example of 
such a definition Interior published pro- 
posed regulations defining this term on 
March 22, 1976, for the purposes of Pub- 
lic Law 94-163. That definition, which is 
not yet finalized, of course, is as follows: 

Any pecuniary interest of which an officer 
or employee is cognizant or of which he can 
reasonably be expected to have knowledge. 
This includes pecuniary interest in any per- 
son engaged in the business of exploring, 
developing, producing, refining, transporting 
by pipeline or distributing (other than at the 
retail level) coal, natural gas, or petroleum 
products, or in property from which coal, 
natural gas, or crude oil is commercially pro- 
duced. This further includes the right to 
occupy or use the aforesaid business or prop- 
erty, or to take any benefits therefrom based 
upon a lease or rental agreement, or upon any 
formal or informal contract with a person 
who has such an interest where the business 
arrangement from which the benefit is de- 
rived or expected to be derived has been 
entered into between the parties or their 
agents. With respect to officers or employees 
who are beneficiaries of “blind trusts,” the 
disclosure is required only of interests that 
are initially committed to the blind trust, 
not of interests thereafter acquired of which 
the employee or officer has no actual knowl- 
edge. 


Finally, the regulations would be ex- 
pected to make it clear that public dis- 
closure of financial statements shall be 
only for lawful purposes. A violation of 
this requirement is subject to criminal 
prosecution. 

I urge adoption of my amendment. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from New Jersey. 
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Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I thank the gentleman for 
yielding to me. The amendment has been 
examined by the majority and is accept- 
able to the committee. 

Mr. HECHLER of West Virginia. I 
thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from West Virginia (Mr. HECHLER). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. STEIGER OF 

WISCONSIN 


Mr. STEIGER of Wisconsin. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STEIGER of Wis- 
consin: section 2 of the bill, section 7(c) of 
the act: Page 102, lines 16 to 19, strike the 
sentence beginning with “Any”. 


Mr. STEIGER of Wisconsin. Mr. 
Chairman, the amendment I have of- 
fered—and as the gentleman from New 
Jersey knows, I basically am in support 
of the bill—would strike from the pro- 
visions, of this legislation what I think 
we ought to call walk-around pay. I do 
not think that is an unfair characteriza- 
tion. At no point during the consideration 
of the Coal Mine Safety Act, or even of 
the Occupational Safety and Health 
Act—although I hesitate to use that 
phrase—was the issue of a legislative 
mandate for walk-around pay raised. It 
has been raised since OSHA was passed. 
It was not included in the Coal Mine Act 
or in OSHA, and frankly I do not think 
it ought to be included in the Mine Safe- 
ty Act Amendments of 1974. 

I say that because that, in my judg- 
ment, is an intrusion by the legislative 
branch into what is historically a matter 
for collective bargaining, and it ought to 
remain so. That is not a matter that 
ought to be taken up and dealt with 
cavalierly by this House at this time. A 
number of companies and a number of 
unions have reached agreement under 
the Occupational Safety and Health Act 
in terms of what happens to their em- 
ployees in a walk around, and that is 
where I think it belongs. I do not think 
we ought to disrupt it, as this bill does. 
I think it is among its most serious weak- 
nesses. 

Mr. Chairman, there has been no show- 
ing, to the best of my knowledge, that 
employees have at any time been dis- 
couraged from accompanying an inspec- 
tor in a walk around under OSHA or the 
coal act because their pay was not man- 
dated by the statute. As a matter of fact, 
I find that except in the one case of the 
lengthy inspection of an oil refinery 
where the issue was raised and the Solici- 
tor ruled, by and large most of the time 
the employees have in fact been willing 
to serve voluntarily on a health and safe- 
ty committee for which they get no pay, 
a joint employee-employer operation, or 
when the inspector comes, accompanying 
that inspector through the place of busi- 
ness. 

Members will also note, Mr. Chair- 
man, that as the bill is written, pay is 
mandated only to a “representative” of 
employees who is also an employee. 

When there is no authorized repre- 
sentative, an inspector must consult with 
a reasonable number of miners during an 
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inspection. Obviously this is designed to 
do only one thing, and that is to protect 
or to authorize pay in mines in which the 
miners are organized. It does not benefit 
and does not help anybody who is in an 
unorganized mine situation, and there 
are a number of those across the country. . 

So the draft is defective because it is 
biased in terms of union versus non- 
union, and it is defective because I do 
not believe we ought to have a legislative 
mandate for walk-around pay. 

Mr. Chairman, I urge the acceptance 
of the amendment. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I am opposed to this 
amendment because it would interfere 
with the effectiveness of the administra- 
tion of the act. Under the bill as reported, 
a representative of miners is required to 
be given the opportunity to accompany 
an inspector during the inspection of any 
mine. 

The bill further provides that if such a 
representative is an employee of the 
operator, he shall not suffer any loss of 
pay because he exercises this walk- 
around right. The walk-around right is 
an important component of an efficient 
inspection system because miner’s rep- 
resentatives are in a position to point out 
hazards that may be overlooked by the 
inspector. The walk-around right is not 
for the benefit of miners who exercise it, 
but rather for the benefit of all the 
miners in the mine and of the public, be- 
cause the public has determined that it 
has an interest in having safe and 
healthy mines. 

Under the amendment a miner who 
exercises this right would be penalized 
because he would lose his pay while 
carrying out this quasi-public duty. Be- 
cause of the penalty, miners might be 
reluctant to exercise the right and haz- 
ards might go undetected. 

I do not see why an individual miner 
should be penalized for partipicating in 
an activity which is beneficial to the 
administration of the act. Furthermore, 
it is appropriate that the employer 
should pay for this activity because in 
a real sense it is providing a benefit to 
the employer. It is the employer’s duty 
to provide a safe working environment, 
and when the miner accompanies the 
inspector, he is in effect, assisting the 
employer in carrying out his statutory 
obligations. This principle is consistent 
with formal rulings of the Wage-Hour 
Administrator who stated: 

Time spent by employees in fire or other 
disaster drills . . . is considered substantially 
to the benefit of the employer and therefore 
is compensable hours of work. 


I recognize, and in all honesty, must 
point out to my colleagues that the courts 
have ruled differently in a case under 
the Occupational Safety and Health Act, 
but that ruling was predicated on a lack 
of legislative history under that act. I 
believe that sound public policy requires 
that employees who participate in the 
administration of a statute should not 
suffer a loss of pay because of such ac- 
tivity. 

It has also been argued that the matter 
of pay for walk-around should be left 
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to collective bargaining. However, a large 
number of miners are not covered by 
collective bargaining agreements and we 
need to give these nonunion miners the 
same protections as their union col- 
leagues get through the collective bar- 
gaining process. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Wisconsin (Mr. STEIGER). 

The question was taken; and on a divi- 
sion (demanded by Mr. STEIGER of Wis- 
consin) there were—ayes 12, noes 20. 

So the amendment was rejected. 

AMENDMENTS OFFERED BY MR. RONCALIO 


Mr. RONCALIO. Mr. Chairman, I have 
four amendments that I wish to offer. I 
offer the first two amendments at this 
time, and I ask unanimous consent that 
they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Wyoming? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. RONCALIO: 
Page 83, line 22, strike out “The Secretary” 
and all that follows through “this section.” 
on page 84, line 8. 

Page 84, line 9, insert “or without” im- 
mediately after “with”. 

Page 84, line 17, insert “or without” im- 
mediately after “with”. 

Page 85, line 4, strike out all that follows 
“Act” down through “Act” in line 12, and im- 
sert in lieu thereof a period and the follow- 
ing: “The Secretary shall publish in the 
Federal Register each such standard so de- 
termined, unless the Secretary determines 
that such standard does not promote the 
health and safety of miners employed in the 
milling of minerals in mines subject to this 
Act. The Secretary shall afford interested 
persons a period of forty-five days after pub- 
lication to submit written data or com- 
ments. Unless the Secretary determines, on 
the basis of such data and comments, that 
a standard does not promote the health and 
safety of such miners, the Secretary shall 
promulgate by publication in the Federal 
Register, within thirty days after the close 
of the comment period specified in the pre- 
ceding sentence, a standard based upon the 
standard published under the second sen- 
tence of this paragraph and the data and 
comments received thereon, together with 
an explanation of the reasons such standard 
is pertinent to such miners”. 


Mr. RONCALIO (during the reading). 
Mr. Chairman, in view of the fact that 
these two amendments were printed in 
the CONGRESSIONAL Recorp of June 18, 
1976, I ask unanimous consent that they 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Wyoming? 

There was no objection. 

Mr. RONCALIO. Mr. Chairman, in 
preparing my amendments Nos. 3 and 4, 
to H.R. 13555, to provide appeal proce- 
dures in a variance proceeding and on 
issues involving the interpretation of a 
standard, I have considered the question 
of whether these appeal steps will add 
undue procedural delay to the final reso- 
lution of controversies under the bill. 
After careful study of this question, I am 
satisfied that no meaningful delay will 
result from my amendments because of 
several reasons: 
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First. My amendments relate to only 
a small number, almost an insignificant 
number, of the controversies that will 
arise under the bill, and the vast bulk of 
these controversies are not covered by 
my amendments. The amounts of civil 
penalties, whether a violation of a stand- 
ard has occurred, and similar matters, 
are all left under the discretionary ap- 
peal and judicial review procedures pro- 
vided by the bill as reported. 

Second. Where my appeal procedures 
are used to have the agency take a sec- 
ond look at the decision of the hearing 
officer or the administrative law judge, 
this will obviate the need for judicial re- 
view in most cases; so, as a general prop- 
osition, there will be no additional delay 
at all as a result of adding my limited 
appeal procedures to the bill. 

Third. In those few cases where the 
procedures do increase the length of 
time that a case may remain open, be- 
cause both the agency and judicial re- 
view procedures are used, the additional 
time can be justified by the importance 
of obtaining sound, accurate decisions in 
the limited but important area of vari- 
ances and issues involving the interpre- 
tation of a standard. 

I am therefore confident that my 
amendments will not result in procedural 
delay which affects the efficient adminis- 
tration of the new Metal and Nonmetallic 
Mine Safety and Health Act. More im- 
portant than the possible procedural de- 
lay, however, is the miners’ safety. On 
this I am also confident that the miners’ 
safety will not be affected by my proposed 
appeal procedures because, no matter 
how long a case remains open, the agency 
position under my amendments will al- 
ways be the position in effect while a 
case is on appeal. For example, while a 
variance decision is under appeal, the 
mine operator must comply with the 
standard as promulgated by the agency, 
or cease the activity which makes the 
standard applicable to his operation. The 
same applies to the appeal of the inter- 
pretation of a standard, as the agency 
interpretation must remain in effect un- 
til and unless it is modified by an appro- 
priate legal forum. 

I would also stress, Mr. Chairman, that 
there may be situations in which the 
miners, rather than the operators, have 
reason to contest the accuracy of an 
agency decision on a variance or on an 
issue concerning the interpretation of a 
standard. When these situations arise, 
the miners’ protest will always be on the 
ground that the agency decision results 
in a condition or practice which, from the 
miners’ viewpoint, is unsafe, hazardous, 
or otherwise undesirable. There is cer- 
tainly every reason to give the miners 
full rights to have their viewpoint prevail 
in such situations, but in my judgment 
the bill in its present form does not af- 
ford them the full range of rights that 
they may need. By giving even handed 
appeal rights to both operators and 
miners, my amendments promote the ul- 
timate approval of the most sound view- 
point, irrespective of whether it be the 
miners’ or the operators’ viewpoint. 

Mr. Chairman, all four of my amend- 
ments to H.R. 13555 amend section 2 of 
the bill, which section establishes a new 
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Mine Safety Act to be cited as the “Fed- 
eral Metal and Nonmetallic Mine Safety 
and Health Act.” 

AMENDMENTS NOS. 1 AND 2 


Mr. Chairman, amendments Nos. 1 and 
2 provide a period of 45 days for public 
comment on certain advisory standards 
and on OSHA milling standards before 
such standards become final mandatory 
standards, and I will ask unanimous con- 
sent that these amendments be con- 
sidered en bloc. 

AMENDMENT NO. 1 


Amendment No. 1 amends section 5 
(a) (2) of the proposed Act at page 83. 
Such section 5(a)(2) requires a review 
of all nonmandatory standards under the 
present Metal and Nonmetal Mine Safe- 
ty Act, known as “advisory’ standards, 
toward the objective of converting such 
standards into mandatory standards 
where appropriate. If the advisory com- 
mittee, which is charged to make the re- 
view, recommends that an advisory 
standard be modified before becoming 
mandatory, the standard as modified is 
subject to a 45-day comment period and 
then promulgated within 30 days there- 
after. If an advisory standard is recom- 
mended to become mandatory without 
modification, there is no comment pe- 
riod before the standard is published as 
a final mandatory standard. 

The mere fact that an advisory stand- 
ard is recommended to be made manda- 
tory without any change is not a sound 
reason for denying public comment prior 
to publication. Accordingly, my amend- 
ment No. 1 provides a 45-day period for 
comment on the standards recommend- 
ed without change, so that all advisory 
standards are subject to the same 45-day 
period for public comment. 

AMENDMENT NO. 2 


Amendment No. 2 amends section 5(a) 
(3) of the proposed Act. Such Section 5 
(a) (4) directs the Secretary of Labor to 
determine which of the OSHA milling 
standards pertain to miners employed in 
milling of minerals at metal and non- 
metal mines. After the Secretary makes 
this determination, he is further directed 
to publish the OSHA milling standards 
for metal and nonmetal mines, together 
with an explanation of the reason such 
standards are pertinent to metal and 
nonmetal miners. However, no oppor- 
tunity at all is allowed for public com- 
ment before the OSHA standards are 
made applicable to metal and nonmetal 
mines. 

The OSHA milling standards in ques- 
tion here have been published pursuant 
to the OSHA rule making process at some 
time in the past, and there was opportu- 
nity for public comment and a public 
hearing when they were promulgated 
under OSHA. However, since the metal 
and nonmetal mines to which the OSHA 
standards are now to be made applicable 
but were not subject to OSHA when the 
standards were promulgated, but instead 
were subject to the Metal and Nonmetal 
Mine Safety Act, there was no reason for 
the operators of such mines to even ex- 
amine the OSHA milling standards. And 
since the OSHA standards were not in- 
tended to cover metal and nonmetal 
mines, there was no reason for operators 
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of such mines to offer comment on the 
OSHA standards. 

Now that the OSHA standards are to 
be made applicable to metal and non- 
metal milling operations, commonsense 
dictates that some reasonable opportu- 
nity for comment be afforded to the op- 
erators of the metal and nonmetal op- 
erations. My amendment No. 2 provides 
that opportunity by providing for a pe- 
riod of 45 days for public comment on the 
OSHA milling standards before they be- 
come applicable to the mines covered by 
the proposed Mine Safety and Health 
Act. 

Amendments Nos. 1 and 2 provide a 
period of 45 days for public comment on 
the advisory standards and the OSHA 
milling standards which I have described, 
and I urge adoption of these amend- 
ments en bloc. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, will the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from New Jersey. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, is the gentleman offering for 
consideration all four amendments en 
bloc at this time? 

Mr. RONCALIO. Just the first two 
amendments are now being considered. 

Mr. DOMINICK V. DANIELS. Amend- 
ments Nos. 1 and 2? 

Mr. RONCALIO. Amendments Nos. 1 
and 2. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, these two amendments have 
been examined by the committee and are 
acceptable to the committee. 

Mr. RONCALIO. Mr. Chairman, I 


thank the gentleman. I will offer amend- 
ments Nos. 3 and 4 after these amend- 
ments Have been considered. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Wyoming. 

The amendments were agreed to. 


AMENDMENTS OFFERED BY MR. RONCALIO 


Mr. RONCALIO. Mr. Chairman, I offer 
two amendments, my amendments Nos. 3 
and 4, and I ask unanimous consent that 
they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wyo- 
ming? 

There was no objection. 

Mr. RONCALIO. Mr. Chairman, once 
again, in view of the fact that these 
amendments have also been printed in 
the Record, I ask unanimous consent 
that they be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wyo- 
ming? 

There was no objection. 

The amendments are as follows: 

Amendments offered by Mr. RONCALIO: 
Page 100, insert immediately after line 16 the 
following: 

“(f) Any person aggrieved by a decision 
denying, or a rule or order granting, in whole 
or in part, any variance, variation, tolerance, 
or exception under this section may apply to 
the Secretary for a review of such decision, 
rule, or order, under such procedures as the 
Secretary shall by regulation establish.” 

Page 132, line 19, insert “(1)” immediately 
after “(d)”. 

Page 132, line 25, strike out “The” and 
insert in lieu thereof “Except as provided in 
paragraph (2), the”. 
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Page 133, insert immediately after line 4 
the following: 

“(2) The Commission shall review any re- 
port of a hearing examiner if a party ag- 
grieved by a determination made in such 
report with respect to an alleged violation 
of a standard, rule, or order promulgated 
pursuant to section 5 of this Act files an 
appeal with the Commission within 30 days 
after the issuance of such report, and if the 
grounds for such appeal relate to the inter- 
pretation of such standard, rule, or order. 
The Commission shall by regulation estab- 
lish such procedures as may be necessary for 
filing appeals under this paragraph.” 


Mr. RONCALIO. Mr. Chairman, 
amendment No. 3 adds a new paragraph 
(f) to section 6 of the proposed act, at 
page 100 of the bill, in order to provide 
that a mine operator or the miners shall 
have a right to an intra-agency appeal 
and review of the Secretary of Labor's 
decision on an application for a variance 
from a health or safety standard. 

In its present form section 6 of the 
proposed act authorizes the Secretary of 
Labor to make determinations concern- 
ing a mine operator’s application for a 
variance from a health or safety stand- 
ard. A permanent or a temporary vari- 
ance may be applied for by an operator. 
In either case, section 6 provides for a 
hearing opportunity and for notice to 
the miners affected by the application; 
however, section 6 is completely silent 
on whether the operators and the af- 
fected miners have rights to an intra- 
agency appeal and review of the Secre- 
tary’s decisions on variances. 

Although the operator and the miners 
probably have a right to judicial review 
of the Secretary’s variance decisions 
where a hearing is held, by virtue of the 
Administrative Procedure Act, the si- 
lence of section 6 on intra-agency review 
means that neither the operator nor the 
miners have a right to an intra-agency 
appeal and review of the Secretary’s 
variance decisions. Moreover, since the 
courts cannot be expected to have ex- 
pertise in the technical complexities of 
underground mining, judicial review is 
not a practical method for resolving dis- 
putes about the accuracy and soundness 
of the technical decisions which are re- 
quired to be made in a variance situation. 
The administrative agency has the pro- 
fessional personnel and other resources 
needed to resolve such disputes and thus 
agency review is the only meaningful 
method by which a disagreement with 
an initial determination of a variance 
application can be properly resolved. 

This lack of an appeal within the ad- 
ministrative agency is both undesirable 
and unnecessary. My amendment reme- 
dies this problem by requiring the Secre- 
tary of Labor to establish intra-agency 
appeal and review procedures which per- 
mit either the operator or the miners to 
contest the Secretary’s decisions on vari- 
ance applications. Such appeal proce- 
dures serve the due process rights of both 
the operator and the miners alike, and 
I urge that my amendment No. 3 be 
adopted. 


AMENDMENT NO, 4 


Amendment No. 4 amends section 18 
of the proposed new act by adding a 
proviso at page 133, in order to provide 
an absolute right of appeal in a proceed- 
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ing which involves the interpretation of 
a standard. 

Section 18 of the bill establishes an in- 
dependent, three-member Presidentially 
appointed Commission, which has juris- 
diction over controversies arising under 
the enforcement provisions of the new 
act. Although the Commission will use 
administrative law judges to conduct 
hearings and make decisions in cases 
where an enforcement action is con- 
tested, an inspector's citation or a pen- 
alty assessment for examples, there is 
no absolute right for a mine operator 
or the miners to appeal the decision of 
an administrative law judge to the Com- 
mission. In its present form, section 18 
makes an appeal and review of the de- 
cision of an administrative law judge a 
matter entirely within the discretion of 
a member of the Commission. If review 
is not granted by a Commission mem- 
ber, the decision of the adinistrative law 
judge becomes final subject only to judi- 
cial review. 

I recognize that the objective of dis- 
cretionary review is to preclude frivolous 
and time-wasting appeals. I do not op- 
pose that objective and therefore my 
amendment No. 4 leaves the vast major- 
ity of enforcement controversies sub- 
ject to discretionary review. As examples, 
a contest over the amount of a civil pen- 
alty would remain subject to discretion- 
ary review, as would a case where the 
issue is whether the evidence proves that 
a violation of a standard occurred. How- 
ever, I believe it is a mistake to leave is- 
sues concerning the interpretation of a 
standard subject to discretionary re- 
view only, and I would note that the 
committee report clearly indicates that 
the Commission is already empowered 
under the bill to resolve issues concern- 
ing the interpretation of a standard. I 
quote from the last full paragraph of 
page 12 of the committee report: 

Since the Secretary of Labor is charged 
with responsibility for implementing this 
Act, it is the intention of the Committee, 
consistent with generally accepted pre- 
cedent, that his interpretations of the law 
and the regulations shall be given weight 
by both the Commission and the Courts. 


The committee bill thus recognizes the 
importance of having an accurate and 
sound interpretation of a standard, but 
the bill still leaves it within the discre- 
tion of a Commission member to grant 
or not grant review of the decision of an 
administrative law judge on such mat- 
ters. My amendment No. 4 remedies this 
problem by providing an absolute right 
of appeal to the independent Commis- 
sion in any proceeding which involves 
the interpretation of a standard. The 
appeal would be limited solely to the is- 
sue concerning the interpretation of a 
standard, and other issues in the same 
proceeding would still be subject to dis- 
cretionary review. The right of appeal 
would be available to a mine operator 
and also to miners who are parties to 
the proceeding. 

Controversies concerning the inter- 
pretation of a standard will always in- 
volve complex, technical considerations, 
and judicial review is therefore not a 
practical method of assuring that the 
right decision is reached in such con- 
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troversies. The Commission, having ac- 
cess to the agency’s trained technical 
personnel, is in a much better position 
than a court to provide competent review 
of a technical controversy. I therefore 
urge adoption of my amendment No. 4 to 
provide an appeal to the Commission as 
a matter of right where the sole issue on 
appeal concerns the interpretation of a 
standard. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in opposition to these 
amendments. 

Mr. Chairman, I am opposed to Ron- 
calio amendment No. 3. This amendment 
would permit any person aggrieved by a 
variation or a tolerance issued by the 
Secretary to apply for a review of that 
decision. As this act already requires due 
process procedures before a variation or 
tolerance can be issued, this amendment 
would needlessly complicate the proce- 
dure without providing any substantial 
benefit. 

Mr. Chairman, I am also opposed to 
Roncalio amendment No. 4. This amend- 
ment would require the Federal Metal 
and Nonmetallic Mine Safety and Health 
Commission to review every decision of a 
hearing examiner upon the request of a 
party to the action. Under the bill as re- 
ported the Commission has the discre- 
tion to review a case if any single Com- 
missioner determines it should be re- 
viewed. 

This amendment may result in the 
Commission getting a large backlog of 
cases while not resulting in any addi- 
tional protection for the interested 


parties. Because a single Commissioner 


can bring a case up for review, it is un- 
likely that any meritorious case will not 
receive review. In any event, an aggrieved 
party may take his case to court whether 
or not the Commission has granted re- 
veiw. 

Discretionary review has been advo- 
cated by most experts of administrative 
law as a management tool in controlling 
case loads. We do not want the Com- 
mission to bog down in hearing unneces- 
sary cases and I, therefore, urge the re- 
jection of the amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Wyoming (Mr. RONCALIO). 

The amendments were rejected. 

Mr. ERLENBORN. Mr. Chairman, I 
move to strike the requisite number of 
words. 


Mr. Chairman, I have printed in the 
Recorp and have at the desk two addi- 
tional amendments which I take this 
time to announce I will not offer. 

I have offered two amendments which 
I thought would greatly improve this bill. 
I think many Members, after giving it 
due consideration, feel that the amend- 
ments would have improved the bill. 
However, it seems quite obvious that the 
ones whom I must convince are the labor 
lobbyists outside of this Chamber, who 
are not listening to the arguments. They 
have not been convinced. Therefore, 
there is no chance that these amend- 
ments will be adopted. 

Therefore, Mr. Chairman, I do not in- 
tend to offer them. 

AMENDMENT OFFERED BY MR. GRASSLEY 


Mr. GRASSLEY. Mr. Chairman, I offer 
an amendment. 
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The Clerk read as follows: 


Amendment offered by Mr. GRASSLEY: Page 
149, immediately following the period at the 
conclusion of Section 28(b), inserting the 
new Section as follows: 

“SEC. 29. QUALIFICATIONS OF MINE INSPEC- 
TOoRS.—To the maximum extent feasible, in 
the selection of persons for appointment as 
mine inspectors, no person shall be so se- 
lected unless he has the basic qualification 
of at least five years practical mining experi- 
ence and in assigning mine inspectors to 
the inspection and investigation of indivdual 
mines, due consideration shall be given to 
their previous practical experience in the 
State, district, or region, and in the particu- 
lar type of mining operation where such in- 
spections are to be made.” 


Mr. GRASSLEY. Mr. Chairman, the 
key words in this amendment—and let 
me say, first of all, that the wording of 
my amendment is in the existing stat- 
ute—are “to the maximum extent feas- 
ible.” 

These words are to insure that ad- 
ministrators will not have their hands 
tied in choosing inspectors. Yet, the lan- 
guage of the amendment shows congres- 
sional intent to be that people hired as 
inspectors ought to know a little bit 
about the business of and about labor- 
ing in mines. 

Still, Mr. Chairman, this amendment 
and the wording of it is flexible so that 
changing times and needs can be ac- 
commodated in the future. 

Mr. Chairman, the lack of congres- 
sional direction and the lack of language 
in this bill would leaye open the possi- 
bility that people who know nothing 
about mining could actually be out in- 
specting those operations. 

Quite frankly, Mr. Chairman, we need 
a balance between this possibility and 
a congressional straitjacket on admin- 
istrators. This amendment of mine pro- 
vides this moderation. 

We know what the public reaction to 
OSHA inspectors is when these inspec- 
tors come around inspecting businesses, 
and some of these very same people 
know nothing about the businesses that 
they are inspecting. 

This, quite frankly, is a reflection I 
believe on the Members of this House. 
As Congressmen, we have had plenty of 
references on the floor of this House in 
the last 6 months to such OSHA inspec- 
tors going around the country inspecting 
businesses that they know nothing about. 
That ought to be enough. I believe that 
we can learn from the mistakes of the 
past so as to not permit the same thing 
to happen in the future in the business 
of inspecting mining operations. My 
amendment is motivated by that con- 
cern. 

There is nothing better, in my judg- 
ment, Mr. Chairman, than practical ex- 
perience if one is going to be an inspec- 
tor of any sort of operation. Theory, by 
itself, is useless but, balanced with a lit- 
tle bit of commonsense and experience, 
a person can become an excellent inspec- 
tor. Regardless of what safety rules or 
regulations, or regardless of which 
agency is charged with the enforcement, 
it is important that mine inspectors be 
well qualified. Experience in mine safety 
is of the greatest importance. In section 
17 of the existing Metal Act, there is a 
provision which sets out minimum quali- 
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fications for mine inspectors. There is 
no such provision in the bill we are 
now considering. Those persons who will 
have inspection and enforcement re- 
sponsibilities under this act must have, 
as a minimum, experience in the metal 
and nonmetallic mining industries. Min- 
ing utilzes technology whch is quite dif- 
ferent from other industries. A recogni- 
tion of health and safety hazards in any 
one requires practical work and expo- 
sure as well as specialized training. It 
would be harmful to the thousands of 
persons employed in mining to elimi- 
nate this mining experience require- 
ment. 

That is the reason that I am offer- 
ing this amendment which, in my judg- 
ment, can only be classified as techni- 
cal. It will benefit both management and 
labor. 

There is nothing better than a little 
bit of practical knowledge along with a 
little theory to make this possible. But, 
furthermore, and perhaps my greatest 
concern, members of the committee, is 
this, that these people who are inspecting 
mines, representing government agen- 
cies, in a sense are the representatives of 
you and me as Congressmen before our 
very own constituents out among the 210 
million people of this country. It be- 
hooves us, as policymakers of this coun- 
try, to make sure that we send out people 
who know something about the business 
they are inspecting and who can talk 
the language of the people they are deal- 
ing with. We need to, somehow, beef up 
the balance between theory and practice. 
This builds confidence among the people 
in our government. I say to the mem- 
bers of the committee that this has some- 
thing to do with reestablishing credibility 
between the people that are served and 
we Members of the Congress. 

Mr. FORD of Michigan. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I shall not take the 
full 5 minutes. 

Very simply, the Civil Service Com- 
mission presently establishes the quali- 
fications for the selection, appointment, 
promotion and other qualifying factors 
concerning mine inspectors, just as it 
does with similar people in other govern- 
mental enforcement agencies. For us to 
attempt here to usurp the authority of 
the Civil Service Commission by trying 
to write specific job descriptions or job 
qualification standards into a statute of 
this kind would be a clear departure from 
what has been sound public policy in the 
past and very clearly unwise. 

Further, neither the sponsor of the 
amendment nor anyone else who has ap- 
peared before the committee or com- 
municated with the committee, criticizes 
the language of the committee bill for 
selecting mine inspectors. And, while on 
its face, it would seem that having so- 
called practical mining experience is a 
desirable qualification, if we make it an 
absolute requirement, then the only peo- 
ple who could apply for service as future 
mine inspectors would be people present- 
ly employed in the mining industry; 
whether they be management or labor. 
They could be the simplest kind of un- 
skilled workmen at the opening of a mine 
or on the surface and meet the 5-year 
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qualification, while someone with 5 years 
of formal training in the most modern 
techniques of mine safety and the most 
modern techniques for dealing with such, 
things as explosive potential in either 
dust or gas would be barred if he had not 
first worked for 5 years in a mine. So 
while on its face it would seem to suggest 
a qualification for inspection that would 
have a salutary effect, its effect would 
be exactly the opposite. It would be about 
as useful as if we were to suggest that 
only those people who had served for 5 
years as a private in the Army could ever 
become an officer in our military at a 
time when our military is becoming a 
very sophisticated organization that re- 
quires highly skilled people with very 
special training. 

For these reasons, Mr. Chairman, I 
think the amendment should be defeated. 

Mr. QUIE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I just want to take 
a few moments to indicate that the 
amendment offered by the gentleman 
from Iowa puts back into the act that 
which was taken out by this bill and is 
practically identical. So since the act has 
been in operation since 1966, and effec- 
tively—at least in the 1970’s—it has re- 
quired inspectors to have the 5 years of 
practical mining experience. 

Just in the area that I have more fa- 
miliarity with, vocational education, 
while there is nothing in the Federal law, 
what we find is that vocational educators 
are far superior if they have had ex- 
perience in the skills they are teaching. 

The same would apply here, as the 
gentleman from Iowa indicated. All of 
those problems we have had with OSHA 
we might not have had if they had se- 
lected inspectors who had experience be- 
fore they were inspectors. Then I think 
we would have had an act that would 
have been operated more effectively and 
more efficiently than was the case. 

So I say that the gentleman from Iowa 
is not advocating anything new but only 
to continue a requirement, and a good 
requirement, that we have had in the 
law for a long period of time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. GRASSLEY). 

The question was taken; and on a divi- 
sion (demanded by Mr. Grasstey) there 
were—ayes 8, noes 14. 

So the amendment was rejected. 

Mr. FLOOD. Mr. Chairman, as the 
Member of Congress from the 11th Con- 
gressional District of Pennsylvania—the 
anthracite coal fields—I have a singular 
and an intense interest in H.R. 13555, the 
Mine Safety and Health Act of 1976. 
And, as the coauthor of the Coal Mine 
Health and Safety Act of 1969, the black 
lung law, I have a unique overview of 
this entire situation. 

Firstly, let me state that my No. 
1 concern, as was the concern of the 
entire Congress with the original coal 
mine health and safety bill, is to make 
each and every mine in America safe 
for the thousands and thousands of 
workers who labor there each day. What 
we must have, what we must insist upon, 
is a mine working environment as free 
as humanly possible from accident caus- 
ing defects and other dangers. What we 


must have is a mine working environ- 
ment as safe as the working conditions 
on any other job in America today. 

We must insist upon this not only out 
of a sense of the need to protect our fel- 
low man in his daily work, but out of 
the more selfish requirement as well of 
producing the raw materials and har- 
vesting the natural resources which 
make America a great Nation. 

Permit me to commend Chairman 
Dantets and the entire Manpower Sub- 
committee for their diligent work on this 
bill. As chairman of the Labor, Health, 
Education, and Welfare Appropriations 
Committee I have often worked with and 
reviewed the legislative handiwork of the 
Manpower Committee and have consist- 
ently found it to be skillfully crafted and 
with the best interests of the country in 
mind, The Mine Safety Act is well within 
this careful tradition and I heartily en- 
dorse and support the bill. Thank you. 

The CHAIRMAN. Are there further 
amendments? 

If not, the question is on the commit- 
tee amendment in the nature of a substi- 
tute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

According the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Gramo, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 13555) to amend the Federal Metal 
and Nonmetallic Mine Safety Act and to 
transfer certain functions relating to 
coal mine health and safety under the 
Federal Coal Mine Health and Safety 
Act of 1969, pursuant to House Resolution 
1221, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute adopt- 
ed in the Committee of the Whole? If not, 
the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken by electronic 
device, and there were—yeas 309, nays 86, 
answered “present” 1, not voting 36, as 
follows: 

{Roll No. 557] 
YEAS—309 


Anderson, Ill. 
Andrews, N.C, 
Andrews, 


Badillo 
Baldus 
Baucus 


Annunzio 
Ashley 
Aspin 


Aucoin Bergland 
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Bevill 
Biester 
Bingham 
Blanchard 


Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Cleveland 
Cochran 
Cohen 
Collins, Ml. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 


Duncan, Oreg. 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 

Emery 
English 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 

Fascell 
Fenwick 
Findley 

Fish 

Fisher 
Fithian 

Flood 


Florio 
Flowers 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Frenzel 
Frey 

Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 


Abdnor 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 


Gonzalez 
Gradison 
Green 
Gude 
Hall, il. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hillis 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kastenmeier 
Kazen 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Leggett 
Lehman 
Levitas 
Lloyd, Tenn, 


Melcher 
Metcalfe 
Meyner 
Mezvinsky 


Mikva 

Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 

Mottl 
Murphy, 0. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 


NAYS—86 


Broyhill 
Burleson, Tex. 
Butler 
Clancy 
Clausen, 

Don H. 
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Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottinger 
Patten, NJ. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Railsback 
Rangel 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Roush 
Ruppe 
Russo 
Ryan 
St Germain 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 


Steiger, Wis. 
Stokes 
Studds 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Clawson, Del 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
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Daniel, R. W. 
Devine 
Downing, Va. 
Erlenborn 
Eshleman 
Flynt 
Goldwater 
Goodling 
Grassley 
Guyer 
Hagedorn 
Haley 

Hall, Tex. 
Hébert 
Hightower 
Holt 
Hutchinson 
Ichord 
Johnson, Pa. 
Kasten 
Kemp 
Ketchum 
Kindness Roberts 
Lagomarsino Robinson 


ANSWERED “PRESENT"’’—1 
Bafalis 


NOT VOTING—36 


Litton Rostenkowski 
Lundine Roybal 
Michel Sisk 

Mills Steiger, Ariz. 
O'Hara Stephens 
O'Neill Stratton 
Peyser Stuckey 
Randall Sullivan 
Rees Symington 
Regula Wampler 
Kelly Rhodes Wiggins 
Landrum Riegle Young, Ga. 


The Clerk announcement the follow- 
ing pairs: 

On this vote: 

Mr. Dent for, with Mr. Landrum against. 

Mr. Jones of Tennessee for, with Mr. Kelly 
against. : 

Mr. O'Neill for, with Mr. Steiger of Arizona 
against. 

Mr, Lundine for, with Mr. Rhodes against. 

Mr. Biaggi for, with Mr. Wampler against. 

Mr. Rostenkowski for, with Mr. Michel 
against. 

Mr. Sisk for, with Mr. Hansen against. 

Mr. Helstoski for, with Mr. Wiggins against. 


Until further notice: 
Mr. Stratton with Mr. Karth. 
Mr. Fountain with Mr. Mills. 
Mr. Roybal with Mr. O'Hara. 
Mrs. Sullivan with Mr. Riegle, 
Mr, Symington with Mr. Peyser. 
* Mr. Young of Georgia with Mr. Stephens. 
Mr, Clay with Mr. Randall. 
Mr. Stuckey with Mr. Rees. 
Mr. Esch with Mr. Regula. 


Mr. McCLOSKEY changed his vote 
from “nay” to “yea.” 

Mr. DON H. CLAUSEN changed his 
vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


Latta Rousselot 
Lent Runnels 
Lloyd, Calif. 

Lujan 
McClory 
McCollister 


Santini 
Satterfield 
Schneebeli 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Miller, Ohio 
Montgomery 
Moore 
Moorhead, 
Calif. 
Passman 
Paul 
Pettis 
Poage 
Quie 
Quillen 


Taylor, Mo. 
Teague 
Treen 
Waggonner 
Whitehurst 
Winn 


Biaggi 

Clay 

Dent 

Esch 
Fountain 
Hansen 
Helstoski 
Hinshaw 
Jones, Tenn, 
Karth 


GENERAL LEAVE 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill (H.R. 13555) just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
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AUTHORIZING CLERK TO MAKE 
CORRECTIONS IN ENGROSSMENT 
OF H.R. 13555 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I ask unanimous consent that 
in the engrossment of the bill (H.R. 
13555) just passed, the clerk be author- 
ized to make the necessary technical cor- 
rections, including corrections of section 
numbers. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Roddy, one 
of his secretaries. 


REQUEST FOR PERMISSION FOR 
SUBCOMMITTEE ON MILITARY 
COMPENSATION OF COMMITTEE 
ON ARMED SERVICES TO SIT THIS 
AFTERNOON AND TOMORROW 
MORNING DURING 5-MINUTE 
RULE 


Mr. NICHOLS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Military Compensation of the 
Committee on Armed Services be per- 
mitted to meet during the time the 
House is proceeding under the 5-minute 
rule this afternoon, July 28, 1976, and 
tomorrow morning, July 29, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I would like 
to inquire of the gentleman if this is to 
mark up a bill. 

Mr. NICHOLS. If the gentleman will 
yield, the purpose is for considering the 
bill in the subcommittee of the gentle- 
man from New York (Mr. STRATTON), 
dealing with military doctors. It is not a 
markup session. 

Mr. ROUSSELOT. Further reserving 
the right to object, can the gentleman 
tell us if the minority individual is aware 
of this? 

Part of the problem, as the gentleman 
knows, is that we are going into session 
at 10 o’clock and we have important leg- 
islation. It is difficult for Members to go 
to three or four subcommittees and still 
do their job. We just do not have as 
many Members on our side of the aisle 
as on the gentleman’s side of the aisle. 

Mr. NICHOLS. If the gentleman will 
yield further, we feel that the bill is very 
much needed. It deals with military doc- 
tors. There is very much of a shortage. 
I hope the gentleman will not object. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I am 
not arguing that question. 

Has the minority been informed? 

Mr. NICHOLS. Mr. Speaker, the gen- 
tleman from Illinois (Mr. O’Brien) is the 
minority member. He is not on the floor 
now. He is aware of our request. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
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ther reserving the right to object, I won- 
der if the gentleman will withdraw his 
request until the gentleman arrives. 
, Mr. NICHOLS. If the gentleman will 
insist. 
Mr. ROUSSELOT. Mr. Speaker, I do. 
Mr. NICHOLS. Mr. Speaker, I with- 
draw the unanimous-consent request. 


PERMISSION FOR SUBCOMMITTEE 
ON SCIENCE, RESEARCH AND 
TECHNOLOGY OF COMMITTEE ON 
SCIENCE AND TECHNOLOGY TO 
SIT TOMORROW AFTERNOON 
WHILE THE HOUSE IS IN SESSION 


Mr. MOSHER. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Science, Research and Tech- 
nology of the Committee on Science and 
Technology be permitted to meet Thurs- 
day afternoon, July 29, 1976, while the 
House is in session. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, does the gen- 
tleman plan to mark up legislation? 

Mr. MOSHER. If the gentleman will 
yield, yes. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, can 
the gentleman tell us what bills? 

Mr. MOSHER. If the gentleman will 
yield, it has to do with earthquake legis- 
lation, which is of interest to the gentle- 
man’s State of California. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


PROPOSAL OF FOUR RESCISSIONS 
AND FOUR NEW DEFERRALS IN 
ACCORDANCE WITH IMPOUND- 
MENT CONTROL ACT OF 1974— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 94-567) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Appropriations and ordered to be 
printed: 

To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith propose 
four rescissions totalling $126.4 million 
in budget authority provided in the Sec- 
ond Supplemental Appropriations Act, 
1976. In addition, I am reporting four 
new deferrals totalling $334 million in 
budget authority. 

Three of the proposed rescissions are 
for education programs of the Depart- 
ment of Health, Education, and Welfare. 
The other rescission proposal affects the 
child nutrition program of the Depart- 
ment of Agriculture. These funds are 
either not needed to accomplish program 
objectives or, in the case of $3 million 
which would fund State school financing 
programs, would be used inappropriate- 
ly to fulfill a State responsibility rather 
than a Federal responsibility. 
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Approval of these rescission proposals 
would (1) reduce Federal spending by 
$126.4 million over the transition 
quarter, 1977, and 1978, and (2) provide 
the Congress with an opportunity to 
demonstrate its willingness to prevent 
unnecessary Federal spending even if 
this involves reconsidering earlier fund- 
ing decisions. 

One of the deferrals consists of $4 mil- 
lion in construction funds for the Rogers 
Memorial Hospital in the District of Co- 
lumbia. This deferral is reported to give 
Congress time to consider a request to 
reprogram the funds. The reprogram- 
ming that I will propose would allow all 
eligible medical facilities construction 
projects in the country an equal oppor- 
tunity to compete for the funds. The 
other three deferrals are reported be- 
cause there will be delays in the use of 
available funds. 

GERALD R. FORD. 


THE WHITE House, July 28, 1976. 


PROVIDING FOR CONSIDERATION 
OF H.R. 11656, GOVERNMENT IN 
THE SUNSHINE ACT 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1207 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1207 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 11656) 
to provide that meetings of Government 
agencies shall be open to the public, and 
for other purposes. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed two hours, one hour 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Government Operations 
and one hour to be equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on the Judi- 
ciary, the bill shall be read for amendment 
under the five-minute rule. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. After the passage of H.R. 
11656, the Committee on Government Opera- 
tions shall be discharged from the further 
consideration of the bill S. 5, and it shall then 
be in order in the House to move to strike 
out all after the enacting clause of the said 
Senate bill and insert In lieu thereof the text 
of the bill H.R. 11656 as passed by the House. 


The SPEAKER. The gentleman from 
Florida (Mr. PEPPER) is recognized for 1 
hour. 

Mr. PEPPER. Mr. Speaker, I+yield 30 
minutes to the able gentleman from 
Ohio (Mr, Latta), pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1207 
provides for consideration of H.R. 11656, 
Government in the Sunshine Act, which 
would require that meetings of Federal 
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regulatory and other agencies be open to 
the public, that transcripts be made of 
closed meetings and released, minus dele- 
tion of subjects exempt from disclosure 
under the provisions of the bill, and 
which would provide judicial review for 
challenges of improper closing of meet- 
ings, among other provisions. 

This is an open rule, providing 2 hours 
of general debate; 1 hour controlled by 
the chairman and ranking minority 
member of the Government Operations 
Committee and 1 hour controlled by the 
chairman and ranking minority member 
of the Judiciary Committee. The bill is 
to be read for amendment under the 5- 
minute rule. 

The rule further provides that upon 
passage of H.R. 11656, the Committee on 
Government Operations shall be dis- 
charged from further consideration of 
S. 5. It then shall be in order to strike 
all after the enacting clause of S. 5 and 
to insert in lieu thereof the provisions 
contained in H.R. 11656 as passed by the 
House. 

The legislation requires that most 
meetings of independent Federal agencies 
be open to the public. It applies to agen- 
cies covered by the Freedom of Informa- 
tion Act, as well as to the Federal Elec- 
tion Commission, Postal Service, and to 
organizations headed by two or more 
members, a majority of whom are ap- 
pointed by the President with Senate 
confirmation. Ten specific exemptions, 
which generally parallel those in the 
Freedom of Information Act, are pro- 
vided. The exemptions secure a balance 
against the right to know and competing 
values such as the national security or 
foreign policy, individual privacy rights, 
and economic stability. 

Ex parte communications between 
agency officials and outsiders affected by 
pending agency business are prohibited. 
The bill’s ex parte provision stems from 
a 2-year effort to limit secret contacts 
with officials by lawyers, lobbyists, and 
others ‘interested in agency proceedings, 
and it is similar to a draft proposed by 
the American Bar Association in 1974. 

Forty-eight States have enacted some 
type of open meeting provisions, includ- 
ing my State of Florida. Mr. Speaker, I 
believe Florida is one of the pioneers in 
this needed reform. The experience of 
States has dispelled concerns that open 
meetings inhibit free discussion or cast a 
distorted image on agency proceedings. 
Instead, open meetings have produced 
better debate, better reasoned decisions, 
increased public understanding of agency 
procedures, and less distrust of govern- 
ment. 

Mr. Speaker, this legislation was con- 
sidered 3 years in the Senate prior to 
its passage in that body last November 
by a vote of 94 to 0. Since 1973, most 
House committee meetings have been 
open to the public, and recently most 
Senate committees meetings and House- 
Senate conferences have been opened. 
The bill extends this Federal policy into 
independent Federal agencies. The pub- 
lic has a right to full disclosure of Gov- 
ernment decisionmaking processes inso- 
far as the extension of sunshine is con- 


24177 


sistent with the privacy and the protec- 
tion of other rights provided for in the 
bill. 

Mr. Speaker, I shall support one 
amendment to this bill to be offered by 
the gentleman from New York (Mr. 
HORTON). 

Mr. Speaker, I believe this is a mean- 
ingful milestone in the protection of our 
democracy, and I hope that this bill will 
be enacted with, as I said, the amend- 
ment that I hope will be adopted by this 
House. Mr. Speaker, I therefore urge the 
adoption of House Resolution 1207 so 
that we may proceed to the consideration 
of H.R. 11656. 

Mr. LATTA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would like to point out 
something in this bill to the Members 
of the House which I think should be 
clarified—and I have heard no men- 
tion that this matter will be clari- 
fied—as it affects every Member of this 
House and his constituency. 

We do some foolish things around here 
in the interest of reform and sunshine 
and true happiness without ever think- 
ing about what the end result might be. 

Mr. Speaker, let me give the Members 
an example. Some time back we passed 
a piece of legislation—and I am not going 
to name it—and we found out later that 
before we could contact an agency in be- 
half of one of our constituents, we had 
to have a written authorization. 

Remember that? I will venture to say 
that not one-tenth of the membership of 
this House knew that that requirement 
was in that legislation when it passed this 
body. 

Mr. Speaker, when a Member has an 
emergency situation in his district and a 
constituent contacts him about that 
emergency situation, when the Member 
has to have a written authorization to 
contact that agency about that emer- 
gency, I think that is absolutely wrong. 

Mr. Speaker, we never intended to re- 
quire such a thing, but it is in the law; 
and we now have to follow it. As a result, 
a Member cannot serve his constituency 
in an expeditious manner in all cases. 

Mr. Speaker, Members are sent here to 
serve not only the United States of 
America but their constituency. 

Let me refer to something in this leg- 
islation which I pointed out when the 
matter was before the Committee on 
Rules, and I have reference to ex parte 
communications. Each one of us, as Mem- 
bers of Congress, will be affected by this 
legislation if it passes in its present form. 
How will we be affected? 

Let us turn to page 17, at the top of 
the page, and I am not going to read the 
entire section because I do not want to 
burden you with this, but unless some- 
thing is done about it, our malfeasance 
is going to come home to roost real fast 
if this legislation is enacted as written: 

.. . & communication prohibited by this 
subsection shall place on the public record 
of the proceeding: 

“(i) all such written communications; 

“(il) memoranda stating the substance of 
all such oral communications; and 

“(ill) all written responses, and memo- 
randa stating the substance of all oral re- 
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sponses, to the materials described in clauses 
(i) and (ii) of this subparagraph; 


Et cetera, et cetera. 

What are they talking about? You call 
up an agency of the Government, to 
make an inquiry, as you will be doing, as- 
suming this legislation goes on the books 
as written, that communication will be 
ex parte and will be a part of the public 
record for the world to see. That call 
will concern your constituent’s business, 
not the world’s. 

Now is that what we want? Is that 
what our constituents want when he or 
she contacts us about a personal prob- 
lem they have- with an agency of this 
Government? I do not think so. I re- 
peat, I do not think so. But there is 
no privilege, no privilege, written into 
this legislation to cover that situation. 

I say to my colleagues I believe such 
matters should be privileged communica- 
tions. When a constitutent contacts you 
about a tax problem, it is his problem 
with the Government, and vice versa. 
Should that communication go on the 
public record and be open for the world 
to see? I think not. I think not. 

But the way this legislation is before 
us today, and I have heard of no effort 
being made to change it, it will go on 
the public record. 

My friends, this is our unwanted pro- 
vision in this legislation and it affects 
your constituency and mine. ‘ 

I talked to some of the leadership about 
this when the matter was before the 
Committee on Rules and they did not 
know our activities in behalf of constitu- 
ents would be covered. So I think it 
should be corrected. We are all for sun- 
shine, let the sun come in, let these agen- 
cies open up their hearings. But when 
you contact them about a constituent’s 
personal matter, I do not think it ought 
to go on the public record. Hopefully 
this House wil adopt an amendment 
during the 5-minute rule which will pro- 
vide the privilege that the constituent 
is entitled in these matters. 

Mr. PEPPER. Does the gentleman 
from Ohio have further requests for 
time? 

Mr. LATTA. Mr. Speaker, I yield 1 
minute to the gentleman from California 
(Mr. GOLDWATER). 

Mr. GOLDWATER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I understood the gentle- 
man from Ohio to say that his concern 
about the bill was that any communica- 
tions between an agency of the Govern- 
ment and an individual that are on pri- 
vate matters would be open to public 
exposure? 

Mr. LATTA. That is a possibility under 
the language as written. 

Mr. GOLDWATER. In talking to the 
leadership and the committee when this 
came before the Committee on Rules, 
did they indicate a concern about this 
and that they are going to make an ef- 
fort to change that provision? 

Mr. LATTA. Mr. Speaker, because I 
believe that this is a very, very impor- 
tant matter, one that affects every Mem- 


CONGRESSIONAL RECORD — HOUSE 


ber of this House and his constituency, 
and because the gentleman from Cali- 
fornia (Mr. GOLDWATER) has asked a very 
important question, I would ask the gen- 
tleman to again repeat his question. 

Mr. GOLDWATER. I was surprised, 
and I was wondering if in questioning 
the individuals, the chairmen of the 
committees that wrote this law indicated 
a concern for this apparent violation of 
privacy. Then they indicate that they 
are going to examine this and perhaps 
offer amendments on the floor; is that 
correct? 

Mr. LATTA. In answer to the gentle- 
man, I have, as I indicated, no knowledge 
at this very moment that an amendment 
will be offered to correct the language 
to which I object. I am hopeful than an 
amendment will be offered. There has 
been a very feeble effort made in this 
direction in this legislation, but it does 
not reach the point that I raise. It says 
this section does not constitute author- 
ity to withhold information from the 
Congress, and that does not cover the 
point of my objection. 

We have had two committees studying 
this. Hopefully one of these committees 
will come forward during the 5-minute 
rule with an amendment to protect your 
right to make an inquiry for a constit- 
uent. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. I thank the gentleman 
for yielding. 

Of course, the bill does not apply to 
personal matters at all but to ex parte 
communications regarding quasi-judi- 
cial proceedings. One would not go to a 
judge and try to twist his arm in the 
middle of a lawsuit. It is unethical; it is 
improper. The bill says that we are talk- 
ing about persons outside of the agency 
who are contacting people in a “proceed- 
ing.” We are talking about something in 
the nature of an adversary proceeding or 
a quasi-judicial proceeding. We are talk- 
ing about contacting a person who would 
be involved in a decisionmaking process. 
We are not talking about agency staff or 
personal matters. We are talking about 
going to somebody who is in the process 
ot making a decision on a pending case. 
All we are saying there is, “If you want 
to do that, fine, just spread it on the 
record.” That is all. This is so that all 
the other parties will know from where 
they are getting hit with political in- 
fluence. That is all we are-saying. 

Let me add that this is the section 
which practically codifies existing regu- 
lations in almost all of the agencies, and 
it is also the law which the American Bar 
Association has advocated for many 
years. It does not set a new precedent, It 
does nothing frightening. It does not in- 
terfere with the constitutional process, 
or personal privilege. It does not unduly 
hamper a Member of Congress from do- 
ing what he is supposed to do. If one 
wants to take a position on an adversary 
proceeding, just go down and put his let- 
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ter on record and say what his position 
is. That is all it says. 

Mr. GOLDWATER. What the gentle- 
man is saying is that if I as a Repre- 
sentative intervene on behalf of my con- 
stituent, as the gentleman from Ohio 
(Mr. Latta) pointed out, in a tax matter 
between him and the agency, would that 
communication be spread upon the 
record? 

Mr. FASCELL. No; not unless the 
agency decides to do it. That situation is 
not even covered under this bill. 

Ms. ABZUG. Mr. Speaker, will the 
gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tlewoman from New York. 

Ms. ABZUG. I thank the gentleman 
for yielding. 

I think there is a certain amount of 
confusion injected here. The situation 
that the gentleman from California de- 
scribed is not involved here. What we 
are talking about in this section of the 
law concerning ex parte communica- 
tions involves adjudicatory proceedings 
and rulemaking proceedings, not the 
normal inquiry that the office of a Con- 
gressman would make with respect to 
information. 

Mr. LATTA. Mr. Speaker, if the gen- 
tleman will yield, I just wish I could be 
as sure as the gentlewoman from New 
York or the gentleman from Florida. I 
have read this bill and I am not con- 
vinced. We have to look at the language 
of the bill and read what it says. The 
language says: 

. “ex parte communication” means an 
oral or written communication not on the 
public record with respect to which reason- 
able prior notice to all parties is not given. 


I say if the sponsors of this legisla- 
tion fully intended that it exempt Mem- 
bers of Congress in their proper com- 
munications with the agencies of Gov- 
vernment, then let them prepare an 
amendment, have it submitted and 
agreed to by this House, to protect the 
right of the Members to contact the 
agencies and departments of the Gov- 
ernment in the interests of their con- 
stituents without having it spread on 
the public record. 

Mr. PEPPER. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BROWN of Michigan. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 391, nays 0, 
not voting 41, as follows: 
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Abdnor 
Abzug 
Adams 
Addabbo 
A exander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson, Tl. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Aucoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.1. 
Beard, Tenn. 
Bedell 
Bell 
Bennett 
Bergland 
Bevill 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


1976 


[Roll No. 558] 


YEAS—391 
Dickinson 


Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 

Emery 
English 
Erlenborn 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 

Fascell 
Findley 

Fish 

Fisher 
Fithian 

Fiood ` 
Fiorio 


Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall, il. 
Hall, Tex. 
Hamilton 
Hammer- 


Burton, Phillip schmidt 


Butler 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 


Cleveland 
Cochran 
Cohen 
Collins, Tl. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
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Hanley 
Hannaford 
Harkin 
Harrington 
Harris 

Harsha 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 

Heinz 

Hicks 
Hightower 
Hillis 

Holland 

Holt 
Holtzman 
Horton 
Howard 

Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Ichord 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
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Jones, Okla. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 


Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 


McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 


Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. ` 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, Nl. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Paul 
Pepper 
Perkins 
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Pe:tis 
Pickle 
Pike 
Poage 
Pressier 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Rogers 
Roncalio 
Rooney 


Rose 
Rosenthal 


Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 


Biaggi 
Burton, John 
Carney 


Helstoski 
Henderson 
Hinshaw 


The Clerk announced the following 


pairs: 
Mr. 
Mr. 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 


Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Shuster 
Sikes 
Simon 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. Wiliam 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stokes 
Studds 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 


NAYS—0 


Jones, Tenn. 
Kelly 
Landrum 
Litton 
Lundine 
Mathis 
O'Hara 
O'Neill 
Peyser 
Rees 
Regula 
Rhodes 
Riegle 
Roe 


Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Winn 

Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


NOT VOTING—41 


Rostenkowski 
Sisk 

Skubitz 
Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Wampler 
Wiggins 
Wilson, Tex. 
Young, Ga. 


O'Neill with Mr. Landrum. 
Dent with Mr. Stuckey. 

Lundine with Mr. Clay. 
Rostenkowski with Mr. O'Hara. 
Sisk with Mr. Riegle. 
Fountain with Mr. Esch. 

Stratton with Mrs. Fenwick. 
Helstoski with Mr. Hansen. 

Jones of Tennessee with Mr. Hébert. 
Symington with Mr. Kelly. 

Biaggi with Mr. Rees. 

John Burton with Mr. Henderson. 
Carney with Mr. Regula. 

Gaydos with Mr. Mathis. 

Roe with Mr. Peyser. 


Stephens with Mr. Steiger of Arizona. 


Mrs. Sullivan with Mr. Skubitz. 
Mr. Young of Georgia with Mr. Wampler. 


Mr. Charles Wilson of Texas with Mr. Wig- 


gins. 


So the resolution was agreed to. 


The result of the vote was announced 


as above recorded. 


A motion to reconsider was laid on the 


table. 


PERMISSION FOR SUBCOMMITTEE 
ON MILITARY COMPENSATION OF 
COMMITTEE ON ARMED SERVICES 
TO MEET THIS AFTERNOON AND 
TOMORROW MORNING, JULY 29, 
1976, DURING 5-MINUTE RULE 


Mr. O'BRIEN. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee on 
Military Compensation of the Committee 
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on Armed Services be permitted to meet 
during the time the House is proceeding 
under the 5-minute rule this afternoon, 
July 28, and tomorrow morning, July 29, 
1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


RESIGNATION AS MANAGER AND 
APPOINTMENT OF MANAGER ON 
H.R. 8410, PACKERS AND STOCK- 
YARDS ACT OF 1921 AMENDMENTS 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent to be excused from 
further service as manager on the part 
of the House on the committee of con- 
ference on the bill (H.R. 8410), Packers 
and Stockyards Act of 1921 Amend- 
ments. 

The SPEAKER. Without objection, 
the resignation is accepted. 

There was no objection. 

The SPEAKER. The Chair appoints as 
a manager of the committee of confer- 
ence on H.R. 8410, Packers and Stock- 
yards Act of 1921 Amendments, the gen- 
tleman from Oklahoma (Mr. ENGLISH), 
to fill the vacancy just created. 

The Clerk will notify the Senate of 
the change in managers. 


GOVERNMENT IN THE SUNSHINE 
ACT 


Ms. ABZUG. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 11656) to provide that meet- 
ings of Government agencies shall be 
open to the public, and for other pur- 


poses. 

The SPEAKER. The question is on 
the motion offered by the gentlewoman 
from New York (Ms. ABZUG) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11656, with 
Mrs. Burke of California in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Pursuant to the rule, 
general debate will continue not to ex- 
ceed 2 hours, 1 hour to be equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
Committee on Government Operations, 
and 1 hour to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on 
the Judiciary. 

Under the rule, the gentlewoman from 
New York (Ms. Aszuc), the gentleman 
from New York (Mr. Horton), the gen- 
tleman from Alabama (Mr. FLOWERs), 
and the gentleman from California (Mr. 
MOORHEAD), will each be recognized for 
30 minutes. 

The Chair recognizes the gentlewoman 
from New York (Ms. ABZUG). 
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Ms. ABZUG. Madam Chairman, I yield 
myself such time as I may consume. 

Madam Chairman, the general pur- 
pose of H.R. 11656 is to provide that 
meetings of multimember Federal agen- 
cies shall be open tothe public, with 
the exception of discussions of sey- 
eral specific areas. The bill also prohibits 
ex parte communications to and from 
agency decisionmaking personnel with 
respect to the merits of pending pro- 
ceedings. 

This bill is sponsored by 26 members of 
the Committee on Government Opera- 
tions and was voted out of the committee 
by a vote of 32 to 7. 

The Judiciary Committee, which also 
considered this bill, ordered it reported 
by voice vote; 86 Members of the House 
are sponsors of either this bill or a very 
similar version of it, and S. 5, which is 
also quite like H.R. 11656, passed the 
other body by a vote of 94 to 0 last No- 
vember 6. In its present form, this meas- 
ure represents a great deal of hard work 
on the part of the members and staff of 
both committees and an effort to meet all 
reasonable objections raised by agencies 
in the executive branch. 

Absent special circumstances, there is 
no reason why the public shouid not have 
the right to observe the agency decision- 
making process firsthand. In the words 
of FCC Commissioner Glen O. Robinson 
who testified before the Government In- 
formation and Individual Rights Sub- 
committee on this legislation: 

Chief among the benefits (of the leg- 
islation) is increasing public understand- 
ing of administrative decisionmaking proc- 
esses. * * * I do not know whether that 


understanding will lead to greater confidence 


in administrative decisionmaking. * * * 
Quite possibly, it could lead to less confi- 
dence. But either of these outcomes * * * 
can be beneficial: If, in the light of sunshine 
a Government agency shows itself to be de- 
serving of trust, then by all means it should 
have it; conversely, if that same sunlight 
reveals an agency to be inept, inefficient, and 
not in pursuit of the public interest, then 
obviously that agency does not deserve, and 
should not have, public trust. (Hearings on 
H.R. 10315 and H.R. 9868, p. 98.) 


The legislation requires that when an 
agency closes a meeting under one of 
the exemptions in the bill, it must make 
a recording or verbatim transcript of the 
closed portion and release to the public 
any part of the recording or transcript 
that does not contain exempt informa- 
tion. A second purpose of this require- 
ment is to assure that a citizen has a 
meaningful remedy when a meeting has 
been illegally closed, namely, the release 
by the court of the transcript of the il- 
legally closed portion. 

The purpose of the provisions of the 
bill prohibiting ex parte communications 
is to insure that agency decisions re- 
quired to be made on a public record 
are not influenced by private, off-the- 
record communications from those per- 
sonally interested in the outcome. 


SUMMARY OF MAJOR PROVISIONS OF THE 
LEGISLATION 


I. OPEN MEETINGS 
The open meeting provisions would 
avply to approximately 50 Federal agen- 
cies that are presently covered by the 
Freedom of Information Act and the 
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Privacy Act, and are headed by a body 
of two or more members, a majority of 
whom are chosen by the President with 
the advice and consent of the Senate. 

Meetings covered under the bill in- 
clude not only sessions at which formal 
action is taken, but also those at which 
a quorum of members assembles to dis- 
cuss the conduct or disposition of agency 
business. A chance encounter would not 
be a meeting within the meaning of the 
bill so long as no agency business is con- 
ducted or disposed of. 

The bill requires that every meeting 
be open to the public unless it falls with- 
in one of the bill's 10 specific exemptions. 
In case of doubt as to whether a portion 
of a meeting is exempt, the presumption 
is to be in favor of openness. Even if a 
matter falls within an exemption, the 
discussion must be open where the pub- 
lic interest so requires. 

No meeting may be closed unless a 
majority of the membership votes to 
take such action. Such a vote need not 
itself occur during a meeting and could 
properly be taken by circulating a writ- 
ten ballot or tally sheet in advance. 

A copy of each vote on closing a meet- 
ing must be made available to the pub- 
lic whether or not the meeting or por- 
tion is closed. This will inform the public 
as to the full voting record of each agen- 
cy member on openness questions. When 
a vote on the issue of closing fulfills the 
requirements for closing, an explanation 
of the action and a list of persons ex- 
pected to attend the meeting must also 
be made public. 

Agencies are required to publicly an- 
nounce, at least 1 week prior to a meet- 
ing, its date, location, and other rele- 
vant information. 

The keeping of a complete, verbatim 
transcript or electronic recording of each 
portion of a meeting closed to the public 
would be required—except for discussions 
dealing with adjudications or agency par- 
ticipation in civil actions—and any por- 
tion of each transcript or recording 
whose release would not have the effect 
set forth in one or more of the exemp- 
tions would have to be made available to 
the public. Under the bill as approved by 
the Government Operations Committee, 
deletions would be replaced by a written 
explanation of the reason and the statu- 
tory authority for each. Written minutes 
of open meetings will also be required to 
be kept and made publicly available. 

Any person could challenge in court 
the closing of a meeting or any other 
violation of the openness requirements 
of the bill, and the burden of sustain- 
ing the closing or other action in ques- 
tion would be upon the agency. The court 
could enjoin future violations of the act 
or release the transcript of an improperly 
closed meeting. 

I. EX PARTE COMMUNICATIONS 


Section 4 of the bill would enact a gen- 
eral prohibition on ex parte communica- 
tions between agency decisionmaking 
personnel, including commissioners and 
administrative law judges, and outside 
persons having an interest in the out- 
come of a pending proceeding. These pro- 
visions would apply to executive agencies 
without regard to whether they are head- 
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ed by a collegial body or a single indi- 
vidual. 

The communications prohibited by the 
ex parte section would include only those 
relative to the merits of the proceeding. 
Thus, an inquiry of an agency clerk as to 
the procedural status of an adjudication 
or rulemaking matter would not be un- 
lawful under the bill. A violation of the 
prohibition could result in sanctions up 
to and including loss of the proceeding 
on the merits (as under existing case 
law). See, for example, Jacksonville 
Broadcasting Corp. v. FCC, 348 F. 2d 75 
(D.T. Cir.) cert. denied, 382 U.S. 893 
(1965). 

SECTION-BY-SECTION ANALYSIS 


Sections 1 and 2 of the bill entitle it 
the “Government in the Sunshine” Act 
and set forth a policy that the public is 
entitled to the fullest practicable infor- 
mation regarding the decisionmaking 
processes of the Federal Government. 

Section 3 of the bill, which contains 
the open meeting provisions, would en- 
act a new section 552b of title 5 of the 
United States Code. The new section 
would be composed of subsections (a) 
through (0), which provide as follows: 

Subsection (a) contains definitions. 
Subsection (a) (1) defines “agency” to 
include any agency, as defined in the 
Freedom of Information Act, headed by 
a collegial body composed of two or more 
individual members, a majority of whom 
are appointed by the President and con- 
firmed by the Senate, as well as any sub- 
division thereof authorized to act on be- 
half of the agency. 

Subsection (a) (2) defines a “meeting” 
as an assembly or simultaneous com- 
munication concerning the joint conduct 
or disposition of agency business by two 
or more, but at least the number of in- 
dividual agency members required to take 
action on behalf of the agency. A “meet- 
ing” does not include meetings held 
solely to take action under this section. 

Subsection (a)(3) defines “member” 
as an individual who belongs to a col- 
legial body heading an agency. If a ma- 
jority of the members of an agency or 
subdivision are appointed by the Presi- 
dent and confirmed by the Senate, then 
any member of the body in question is 
covered by the bill. For example, the 
Federal Open Market Committee, which 
sets our monetary policy, has 12 mem- 
bers, seven of whom are appointed by 
the President and confirmed by the Sen- 
ate and five of whom are not. Since the 
FOMC is an “agency” under the legisla- 
tion, all 12 individuals are “members.” 

Subsection (b) (1) provides that agen- 
cy members shall not jointly conduct or 
dispose of agency business without com- 
plying with the provisions of this legis- 
lation. 

Subsection (b) (2) provides that every 
portion of every meeting of an agency 
shall be open to public observation, ex- 
cept as provided in subsection (c). The 
agency must provide adequate seating 
space, visibility, and acoustics. The publie 
is intended to be in the same room as the 
agency members. 

Subsection (c) permits an agency to 
close a meeting and to withhold the tran- 
script thereof where the disclosure of the 
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information to be discussed can be rea- 
sonably expected to come within 1 of 
10 exemptions. These exemptions, which 
roughly parallel those in the Freedom 
of Information Act, include— 

First, material concerning the national 
defense. 

Second, information related solely to 
the internal personnel rules and prac- 
tices of an agency. 

Third, information required or per- 
mitted to be withheld by any other stat- 
ute containing particular criteria. I have 
been asked whether section 222(f) of the 
Immigration Act, 8 U.S.C. 1202(f) , comes 
within this provision. I have reviewed 
that statute and I believe that it does 
qualify. The same is true as to 13 U.S.C. 
section 9, a part of the Census Title. 

Fourth, information that would dis- 
close trade secrets and commercial or 
financial material obtained from a per- 
son and privileged or confidential, as in- 
terpreted in cases such as National Parks 
& Conservation Assn. v. Morton, 498 F. 
2d 765, 770 (D.C. Cir. 1974). 

Fifth, a discussion that would involve 
accusing any person of a crime, or for- 
mally censuring any person. 

Sixth, information of a personal na- 
ture where disclosure would constitute a 
clearly unwarranted invasion of personal 
privacy. 

Seventh, investigatory information 
compiled for law enforcement purposes, 
if it falls into one of six specific cate- 
gories listed in this paragraph. 

Eighth, information contained in or 
relating to bank condition reports. 

Ninth, information the premature dis- 
closure of which would be likely to lead to 
significant financial speculation, signif- 
icantly endanger the stability of any fi- 
` nancial institution, or significantly frus- 
trate implementation of a proposed 
agency action. The last part of this ex- 
emption will not apply where the con- 
tent or nature of the proposed agency 
action has been disclosed to the public by 
the agency, or where the agency will be 
required to make such disclosure prior to 
taking final action on the proposal. 

Tenth, discussions that specifically 
concern the agency’s issuance of a sub- 
pena, or the agency’s participation in a 
adjudication by the agency. 

Subsection (d) provides methods and 
procedures for closing a meeting. A ma- 
jority of the agency membership must 
vote to close and all votes on the issue 
of closing must be made public. If a 
meeting is closed, an explanation of the 
closing and a list of those expected to 
attend must be made public. A special 
short-cut procedure is provided in sub- 
section (d) (4) for agencies who have a 
large volume of certain types of meetings 
and expect to close most or all of them. 

Subsection (e) requires a week’s no- 
tice of a meeting, unless agency business 
requires a lesser time period. 

Subsection (f) requires a transcript 
or electronic recording to be made of a 
closed meeting, unless closed under ex- 
emption (10), relating to civil and ad- 
judicatory proceedings. The transcript 
or recording shall promptly be made 
available to the public, except for such 
portions as the agency determines con- 
tain information falling within 1 of 
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the 10 exemptions. The bill as reported by 
the Government Operations Committee 
requires that in place of each deletion, 
the agency must explain the reason and 
the statutory authority therefor. The 
Judiciary Committee has recommended 
that this provision be deleted, but we are 
opposed to their amendment and will 
request a separate vote on it when the 
bill is read for amendment under the 5- 
minute rule. For meetings that are open 
to the public—and the idea of the bill is 
that most agency meetings will be 
open—only minutes of the meeting need 
be kept. 

Subsection (g) requires agencies to 
promulgate regulations implementing 
the legislation. 

Subsection (h) provides for judicial 
review of alleged violations of the open 
meeting provisions. A plaintiff may sue 
where the meeting is held, where the 
agency has its headquarters, or in Wash- 
ington, D.C. If the court finds that a 
meeting has been closed unlawfully, it 
may enjoin future violations or order the 
release of such portions of the transcript 
as do not contain exempt information. A 
court acting solely under this section 
may not invalidate the substantive 
agency action taken at the meeting in 
question, even if it was unlawfully closed. 
In a judicial proceeding for review of a 
substantive agency action, the reviewing 
court may consider, under 5 U.S.C. 706, 
whether the provisions of this bill have 
been complied with. 

Subsection (i) authorizes an award of 
attorney fees to a party suing under this 
section who substantially prevails. Costs 
may be assessed against a plaintiff only 
where he has initiated the action pri- 
marily for frivolous and dilatory pur- 
poses. 

Subsection (j) requires annual agency 
reports to Congress on compliance with 
this section. 

Subsection (k) provides that this act 
does not affect rights under the Freedom 
of Information Act, except that the 
transcripts made under this act are to 
be governed by this act. 

Subsection (1) provides that this sec- 
tion does not constitute authority to 
withhold information from Congress and 
does not authorize the closing of any 
meeting otherwise required to be open. 

Subsection (m) provides that nothing 
herein allows an agency to withhold from 
an individual a record otherwise avail- 
able to him under the Privacy Act. 

Subsection (n) provides that if any 
meeting is subject to both this act and 
the Federal Advisory Committee Act, the 
provisions of this act shall govern. 

EX PARTE COMMUNICATIONS 


Section 4 contains the provisions of 
the bill regarding ex parte communica- 
tions. It prohibits anyone having an in- 
terest in a proceeding to make an ex 
parte communication to an agency deci- 
sionmaking official relative to the merits 
of a proceeding once the proceeding has 
been noticed for a hearing. Communica- 
tions made in violation of this prohibi- 
tion are to be placed upon the public 
record. 

For a violation of the prohibition, an 
agency would have discretion to impose 
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sanctions. In an extraordinary instance, 
these could even include loss of the pro- 
ceeding on the merits by the violator, 
but where the violator can demonstrate 
that the violation was inadvertent, the 
imposition of so drastic a sanction would 
be arbitrary and not proper. 

GENERAL PROVISIONS 


Section 5 makes two amendments of a 
conforming nature, and section 6 pro- 
vides that the bill shall take effect 180 
days after its enactment and that im- 
plementing regulations shall be promul- 
gated prior to the effective date. 

Mr. Chairman, I include the following 
letters in support of the pending legis- 
lation for the further information of 
the Members: 

CONSUMER FEDERATION OF AMERICA, 

Washington, D.C., July 28, 1976. 
Hon. BELLA S. ABZUG, 
Hon. DANTE B. FASCELL, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVES ABZUG AND FASCELL: 
Consumer Federation of America, the nation’s 
largest consumer organization representing 
more than 30 million consumers, enthusi- 
astically supports the Government in the 
Sunshine Act (HR 11656). 

It is no secret that public confidence in 
government is at an all time low. A major 
source of citizen cynicism is the growing con- 
viction that government decisions are often 
made behind closed doors with access and 
input being too frequently the exclusive 
privilege of well-financed special interest 
groups, The public recognizes the transpar- 
ence of the standard government position 
that it can only conduct business effectively 
if its proceedings are closed to the public. 

The legislation which will be considered 
today is a sensible and drastically needed 
step in the direction of providing citizens 
with the opportunity to better scrutinize the 
vast number of meetings conducted daily at 
multi-member agencies. It also recognizes the 
importance of establishing procedures for 
ex-parte communications. 

We are actively opposed to a series of 
amendments whose architect is Arthur Burns 
and whose sponsor will undoubtedy be Rep. 
Frank Horton. 

1. DEFINITION OF MEETING 


The first amendment would restructure 
the definition of meeting in such a way that 
if the announced purpose of the agency 
meeting was not to “conduct business” the 
meeting would not be classified as an “open 
meeting” which the public could auto- 
matically attend. Clearly this amendment 
could and would be used by agency officials 
intent on thwarting the goal of this legis- 
lation. How easy it will be to camouflage a 
business meeting behind some non-business 
sounding announced topic. With no objective 
standard to determine what is a meeting “to 
conduct business” the ability for judicial re- 
view of agency abuse will, practically speak- 
ing, be non-existent. 

MINUTES VS. VERBATIM TRANSCRIPTS 

The second amendment would permit the 
taking of minutes as opposed to the require- 
ment of a verbatim transcript at “closed” 
meetings. Minutes taken by the most com- 
petent of people are no substitute for the 
comprehensive verbatim transcript. For ex- 
ample, a particular monologue, dialogue or 
phraseology may at the time of the actual 
meeting seem inconsequential and conse- 
quently either be omitted from the minutes 
or paraphrased. Yet later that very issue may 
be extremely important to affected persons. 
The participants and the public should never 
have to rely on minutes of the proceedings. 
If the issue is serious enough to warrant be- 
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ing discussed at a meeting, any discussion 
at that meeting should be transcribed. In 
closed meetings even more than open meet- 
ings there must be a check against inaccurate 
or incomplete minutes. 

TRANSCRIPT EXEMPTION 


The third amendment would exempt SEC 
and the Federal Reserve Board from the 
transcript requirement. 


SEC/BANKING AGENCY EXEMPTION 


The fourth amendment would be generic 
description have the practical effect of ex- 
cluding the SEC and banking agencies. 

There is no logical or equitable reason for 
either amendment and the amendments are 
particularly offensive because they are new 
examples of the FED’S consistent attempts 
to arrogantly transcend accountability. 

Finally, we would like to emphasize our 
active support of an amendment which we 
understand will be introduced by you, Rep. 
Fascell. That amendment would require that 
at anytime there is a “deletion” from the 
transcript, there must be submitted a written 
statutory citation to that section of the law 
which would allow such a deletion. This 
amendment will ensure an additional meas- 
ure of accountability into the bill. 

Sincerely, 
CAROL TUCKER FOREMAN, 
Executive Director. 
KATHLEEN F, O'REILLY, 
Legislative Director. 


JULY 27, 1976. 

DEAR REPRESENTATIVE: This week the 
House will vote on the Government in the 
Sunshine legislation, H.R. 11656, which has 
been reported by both the Government Op- 
erations and Judiciary Committees follow- 
ing thorough hearings and committee de- 
bate. We urge you to support this legislation 
which provides for open meetings in multi- 
member executive branch agencies and sets 
uniform standards for ex parte contacts. We 
also urge you to oppose the four Arthur 
Burns amendments to be offered by Rep- 
resentative Horton and to support the Fas- 
cell amendment. 

In testimony more than ten years ago, 
prior to enactment of the Freedom of In- 
formation Act, the Federal Reserve testified 
that an information act would impair the 
Board's effectiveness both as an instrument 
of national economic policy and as a regula- 
tory body. In the 94th Congress Arthur 
Burns made similar predictions of doom 
about the Sunshine bill, although he ad- 
mitted in public testimony that the Fed- 
eral Reserve Board has had no problem 
under the Freedom of Information Act, a 
statute of similar purpose and design. In 
spite of this admission, Burns has lobbied 
strenuously to remove the Board from the 
bill. He failed in the Senate and he failed 
in both House Committees. He should not 
succeed on the House floor. 

The following four weakening amend- 
ments which will be proposed on the floor 
are overlapping because they are all de- 
signed to accomplish the same goal: com- 
plete or partial exemption of the banking 
agencies, 

1. Definition of Meetings: The bill as re- 
ported defines a meeting which must be 
open in terms of what actually occurs— 
whether agency business is conducted or 
disposed of. This is an objective standard 
about which there can be little dispute— 
either business was conducted or it was not. 
The agenda for the meeting will state what 
is intended to be accomplished, but any 
determination of whether the provisions of 
the bill apply will be governed by what actu- 
ally took place. If during a meeting a subject 
comes up which is covered by one of the 10 
exemptions in the bill, the agency can move 
into executive session, a routine procedure. 
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The Burns amendment, in contrast, would 
allow a determination of whether the bill 
applied on the basis of the intended pur- 
pose of the meeting. Thus, if the intended 
purpose of the meeting is not to conduct 
business, but it gets conducted anyway, the 
open meeting provisions would not apply. 
Passage of this amendment would encourage 
agencies desiring to avoid open meetings to 
initiate “gatherings” for one purpose and 
use them for another. The public has had 
enough deceptions in government without 
this subterfuge. 

If members are seriously worried that the 
bill might be interpreted as applying to in- 
formal conversations between commission 
members at social events or on the golf 
course, they can easily have a colloquy to 
clarify the legislative history. 

2. Verbatim Transcripts or Recordings: The 
bill as reported requires a verbatim record- 
ing or transcript be made of any meeting 
which is closed under the exemptions in the 
bill, and the subsequent public release of 
any portions which it turns out are not 
subject to the exemptions. 

The Burns amendment would delete any 
requirement for recordings or transcripts 
and substitute instead a requirement for 
minutes. Anyone who has ever attended a 
board of directors meeting knows what min- 
utes are. They bear little resemblance to the 
content of the meeting and contain only what 
the attendees want to reveal. 

In addition to the obvious deficiencies of 
summary minutes, there are strong reasons 
for taking transcripts or recordings at closed 
meetings. Any discussions covering non-ex- 
empt material which the public is entitled 
to know can subsequently be released ver- 
batim. If the closing of the meeting is chal- 
lenged, the court in camera can tell exactly 
whether the meeting should or should not 
have been closed and make a definitive ruling 
to guide future actions, And, disclosure of 
the transcript is the only remedy in the bill 
for improper closing of a meeting. Many 
state laws have far harsher remedies. Twenty- 
four of the 49 state sunshine laws have crim- 
inal penalties for improper closing of meet- 
ings, and 19 can render the actions taken at 
an improperly closed meeting void or void- 
able. H.R. 11656 has no similar provisions. 
The only remedy is release of the transcript 
or recording. Deletion of this provision will 
be an incentive for avoidance of the law. 
And there is no evidence that an agency 
which has transcripts or recordings of closed 
meetings will allow their improper release 
any more than. they now allow improper re- 
lease of documents (such improper release 
also subjects a person to criminal penalties 
under Title 18 of the U.S. Code). 

3. Transcripts or Recordings for the Fed 
and SEC: This amendment is a variation on 
number 2. It would prohibit transcripts or 
recordings at meetings closed because of ex- 
emption 9(A), that is an agency which regu- 
lates currencies, securities, commodities, or 
financial institutions and the information 
would be likely to lead to significant financial 
speculation or significantly endanger the sta- 
bility of any financial institution. The defi- 
ciencies in the amendment are the same as 
for number 2. It just applies to fewer 
agencies. 

4. Exemption of Banking Agencies: The 
final Burns amendment would exempt from 
the bill any agency responsible for national 
monetary policy or regulation of financial 
institutions except for certain programs such 
as truth-in-lending, fair credit reporting, 
fair housing, equal credit, and home mort- 
gage disclosure. There is no rational basis 
for exemption of these agencies which have 
for so long tried to hide from public view 
while at the same time impacting the lives 
of citizens. 

Finally, one important corrective amend- 
ment which we urge you to support will be 
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offered by Representative Dante Fascell to 
require a reason and statutory authority for 
deletions from the transcripts or recordings 
of closed meetings. This is an important reg- 
ulatory reform amendment to permit accurate 
oversight of agency decisions. Without such 
minimal information, citizens will have no 
knowledge of why the meeting was closed 
and will be put in the position of challeng- 
ing the agency willy-nilly or not at all. The 
Freedom of Information Act requires an 
agency to give a citizen an explicit reason 
and citation for denial of information. This 
has not only not been a burden; it has 


streamlined the operation of the Act. There 

has been no showing it would not similarly 

apply here, and without such a requirement 

in the Sunshine Act there will be no ability 

by the public or the Congress to oversee the 

discretionary actions of the federal agencies. 
Sincerely, 


JOAN CLAYBROOK. 


Mr, MARTIN. Madam Chairman, will 
the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from North Carolina. 

Mr. MARTIN. Madam Chairman, let 
me thank the gentlelady from New York, 
the distinguished chairman of the sub- 
committee, for yielding to me. 

In order to clarify subsection 3(c) of 
this bill, H.R. 11656, in this subsection are 
set forth some 10 standards that would 
qualify an agency to close its meeting to 
the public and not disclose its delibera- 
tions. 

When I served as county commissioner 
in Mecklenburg, N.C., we adopted a sim- 
ilar policy requiring open meetings—sub- 
ject to certain reasonable exceptions. One 
exception which we found to be essential 
to our duties was the consideration of 
prospective real estate transactions. We 
knew that if we publicly discussed pro- 
posals to purchase or lease land or fa- 
cilities and disclosed any details about 
it, the price of that land or facility would 
rise. That would especially be true if 
the owner/seller could see how much we 
might be willing to pay, or that our al- 
ternative opportunities were limited or 
that we were especially anxious to buy. 
So we closed our meetings until we could 
get an option on one or more properties. 

In examining subparagraph 3(c) (9) 
(B) of this bill, I find language which 
may or may not allow this principle. Sub- 
paragraph (9b) protects “information 
the premature disclosure of which would 
* + * significantly frustrate implementa- 
tion of a proposed agency action.” I 
would ask my colleague whether it is in- 
tended to include under this exception 
the preliminary discussion of proposed 
real estate transactions. 

Ms. ABZUG. To answer the gentleman 
from North Carolina (Mr. MARTIN), 
Madam Chairman, I think there is no 
question that subsection (9) (B), which 
reads: “(B) in the case of any agency, 
be likely to significantly frustrate imple- 
mentation of a proposed agency ac- 
tion . . . ,” would cover very well the 
circumstance which the gentleman from 
North Carolina (Mr. MARTIN?) describes. 

Mr. MARTIN. Madam Chairman, I 
thank the gentlewoman from New York 
for that answer, and I appreciate the 
gentlewoman’s yielding. 

Mr. HORTON. Madam Chairman, I 
yield myself such time as I may consume. 
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Madam Chairman, I subscribe whole- 
heartedly to the objectives of this 
legislation. The public’s faith in the 
integrity of Government rests on pub- 
lic understanding of the reasons for 
governmental decisions, and on the 
accountability of Government offi- 
cials for those decisions which set legis- 
lative or administrative policies which 
impact on the Nation as a whole. How- 
ever, as recognized in the declaration of 
policy of H.R. 11656, the public is not 
necessarily served by complete and un- 
fettered disclosure of all Government de- 
cisionmaking processes. The words “full- 
est practicable information” as used in 
the bill indicate the need for certain sen- 
sible limitations. 

My principal concern is that the Con- 
gress which has enacted the two basic 
planks for Federal information policies, 
the Freedom of Information Act and the 
Privacy Act, should adopt a sunshine bill 
which is consistent with the principles 
laid down in the two landmark bills we 
have already enacted. The bill before you 
does not fully meet this standard since 
it erodes the clarity and firmness of the 
FOI Act exemptions, and threatens to 
erode the privacy protections we have 
erected for those involved in adjudica- 
tions before collegial agencies. 

I believe that a number of provisions 
of H.R. 11656 are inconsistent with the 
declaration of policy contained in the 
bill itself, and that these provisions 
would permit or mandate disclosures 
which would injure the rights of individ- 
uals and injure the ability of the Gov- 
ernment to carry out its responsibilities. 

I addressed my concerns with several 
specific provisions of H.R. 11656 in the 
Committee on Government Operations, 
and in a statement filed with the Sub- 
committee on Administrative Law and 
Governmental Relations of the Commit- 
tee on the Judiciary. 2 

At that time, I took issue with the fol- 
lowing features of H.R. 11656: First, the 
verbatim transcripts requirement for 
closed meetings, second, the definition of 
“agency,” third, the definition of “meet- 
ing,” fourth, the identification of persons 
expected to attend a closed meeting, 
fifth, the prescribed venue for actions 
brought under this legislation, sixth, the 
personal liability of individual agency 
officials, and seventh, the unfettered dis- 
closure of all ex parte communications. 

Since then certain improvements have 
been made by the Judiciary Committee, 
but serious problems still exist. But I feel 
it is possible to amend the bill in a way 
that would let every bit as much sunshine 
behind the doors of Government agency 
deliberations and provide a brand of sun- 
shine which is less clouded by procedural 
redtape and confusion than that created 
by H.R. 11656. 

If the Judiciary Committee amend- 
ments are adopted my remaining differ- 
ences with the bill concern primarily the 
verbatim transcript requirement and the 
definition of meeting and at an appro- 
priate time I shall offer an amendment 
to each of these provisions. 

The verbatim transcript requirement 
of H.R. 11656 as reported by the Gov- 
ernment Operations Committee could 
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effectively destroy the provisions of the 
bill which permit certain meetings to be 
closed. While the provisions of the bill 
enable an agency to delete, by recorded 
vote at a subsequent meeting, sensitive 
portions of a transcript, they also require 
the agency to furnish the public what, 
in effect, are summaries of the deleted 
portions. In the case of agencies involved 
in the regulation of financial institu- 
tions, for example, harmful inferences 
drawn from the deletions could result 
in market speculation or damage to the 
stability of our financial markets and 
institutions. 

The possibility of later disclosure of a 
verbatim transcript will inhibit free dis- 
cussion about sensitive matters and thus 
impair the decisionmaking process in in- 
stances where candor is essential. 

Moreover, the effect of the transcript 
requirement of the bill when coupled 
with relevant procedural requirements 
would lead to a situation bordering on 
the ridiculous. 

The bill provides that votes to close 
meetings must be cast in person, no 
proxies being permitted. Thus a meeting 
must be held to vote on closing a subse- 
quent meeting or meetings, and another 
meeting must be held to vote on any 
change in the time, place, or subject mat- 
ter of a meeting already announced. 

When these procedural requirements 
are coupled with the verbatim transcript 
or electronic recording requirements, the 
prospect is one of mind-boggling infinity. 
Thus, when a meeting is properly closed, 
the complete transcript or electronic re- 
cording of the proceedings must be made 
available to the public except for such 
portions determined by a recorded vote 
to fall within the exemptive provisions. 
In order to avoid the disclosure of such 
portions of the transcript, the meeting 
called to discuss, consider and vote on 
the proposed deletions must also be 
closed pursuant to the procedural re- 
quirements cited above. Since this meet- 
ing would be closed to consider informa- 
tion coming within the exemptive pro- 
visions of the bill, the complete trans- 
script or electronic recording of such 
meeting must also be made available 
to the public except for those portions 
determined by a recorded vote to fall 
within the exemptive provisions. Again, 
in order to avoid the disclosure of such 
portions of the transcript of the second 
closed meeting, a third meeting called to 
consider and vote on the proposed dele- 
tions stemming from the second meeting 
must be closed, and the transcript of 
that meeting must be examined at a 
fourth closed meeting and so on and on 
ad infinitum. Obviously, some rule of 
reason must prevail in the implementa- 
tion of such a provision, but the letter 
of the law, if observed, would be paraly- 
tic in its effect. 

The Judiciary Committee amendments 
eliminate the requirement for agency 
members to vote upon deletions from 
transcripts and the requirement that 
agencies provide explanations of the rea- 
sons for deletions and the exemption 
relied upon. However, harmful infer- 
ences can still be drawn from the dele- 
tions and the possibility of later dis- 
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closure will inhibit full exchange of 
views on sensitive issues. 

I do not subscribe to the position that 
the transcript requirement is essential 
to the enforceability of the act and I feel 
that a reasonable compromise can be 
worked out in this area along the lines 
of an amendment that I plan to intro- 
duce at an appropriate time. The 
amendment would substitute minutes for 
verbatim transcripts or electronic re- 
cordings. The discovery procedures 
available to U.S. district courts do not 
depend upon the availability of verbatim 
transcripts or electronic recordings of 
agency meetings. While the concepts 
embodied in H.R. 11656 stem from “sun- 
shine” or “open meeting” statutes of the 
States, none of the 49 State statutes, 
so far as I can determine, has a ver- 
batim transcript requirement for either 
open or closed meetings. 

Meetings covered by the bill should be 
those gatherings for the purpose of con- 
ducting official agency business of at 
least the number of individual agency 
members required to take final action 
on behalf of the agency. The meeting 
definition in both versions of H.R. 11656 
would apply even to casual or social en- 
counters which were not gatherings for 
the purpose of acting in behalf of the 
agency. The Judiciary Committee version 
is the more burdensome and refers to 
any “assembly or simultaneous com- 
munication.” Accordingly, I shall offer 
an amendment to narrow the definition 
to cover meetings for the purpose of 
conducting agency business. 

I feel that venue for actions brought 
under this legislation should be limited 
in accordance with language in the Ju- 
diciary Committee amendments, that is 
to the district in which the agency in 
question has its headquarters or where 
the meeting in question occurred or in 
the District Court for the District of 
Columbia. The bill as reported by the 
Committee on Government Operations 
permits such actions to be brought also 
where the plaintiff resides or has his prin- 
cipal place of business. This could lead to 
duplicative lawsuits spread across the 
country covering the same agency meet- 
ing or meetings 

I oppose the provisions of H.R. 11656 
as reported by Government Operations 
imposing personal liability on individual 
agency members for attorney’s fees and 
court costs. Th assessment of attorney 
fees and other litigation costs personally 
against individual members of an agency 
can only lead to a further diminution of 
the rewards of public service. This pro- 
vision would not only discourage qual- 
ified persons from accepting agency ap- 
pointments, but would inhibit perform- 
ance of official duties by those in office. 
The Judiciary Committee amendment 
prudently deletes this requirement. 

It is not possible to estimate the costs 
of complying with the provisions of H.R. 
11656. Certainly the time of a majority 
of the entire membership of an agency 
spent in the repeated voting sessions at- 
tendant upon closed meetings; the time 
spent by lawyers and other staff mem- 
bers examining documents; litigation 
costs arising from actions created by 
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the bill; the administrative burden of 
preparing a verbatim transcript of each 
closed meeting, of deleting exempt por- 
tions and of providing a copy of the re- 
mainder to the public will be significant. 

Let me not be misunderstood. My 
amendments are not intended to weaken 
the disclosure requirements of the bill 
but rather to improve it by achieving a 
balance between the disclosure require- 
ments and the need for government to 
operate effectively. Neither complete con- 
fidentiality nor complete disclosure is de- 
sirable and we need to guard against the 
temptation to overcompensate for past 
secrecy in today’s morbid climate of dis- 
trust and suspicion. 

Mr. FLOWERS. Madam Chairman, I 
yield myself such time as I may consume. 

Madam Chairman, I shall be very 
brief here. Our committee, the Com- 
mittee on the Judiciary, and the sub- 
committee which I chair, the Subcom- 
mittee on Administrative Law and Gov- 
ernmental Relations, was referred this 
bill on a sequential basis. 

The gentleman from Texas, the distin- 
guished chairman of the Committee on 
Government Operations, and I, as well 
as other Members have been somewhat 
concerned in the last year and a half over 
what we have gotten ourselves into with 
dual reference and sequential reference. 
I am afraid that unless we straighten out 
our proceedings in this regard before the 
organization of the next Congress, we are 
going to find a whole lot of redundant 
work being done in the 95th Congress 
like it has been done in the 94th Con- 
gress. I hope that someone with more 
wisdom than I can figure out the solu- 
tion while maintaining the jurisdictional 
integrity of the various committees. But 
I think were it not for the fact that the 
gentleman from Texas is in the peculiar 
situation of being the ranking Democrat 
on the Committee on the Judiciary and 
the chairman of the distinguished Com- 
mittee on Government Operations as 
well, thereby having a position of lead- 
ership on both committees having juris- 
diction not only of this legislation but of 
some previous legislation, we could have 
had some problems in the handling of the 
bill. Of course, I always welcome the op- 
portunity of working with my distin- 
guished friend from Texas, but we both 
agree that there is too much ground to 
be plowed for us to be going over each 
other’s work. 

Mr. BROOKS. Madam Chairman, will 
the gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Texas. 

Mr. BROOKS. I thank the gentlema: 
for yielding. x 

I want to commend the gentleman 
from Alabama for doing a splendid job 
on the Committee on the Judiciary in 
handling this legislation, and I want 
to say that I share with him a feeling 
that this is a duplicating effort on the 
part of Congress. 

Mr. BROOKS. We refer a bill to the 
“A Committee,” it works up a bill, the 
subcommittee has hearings, the legis- 
lation is reported by the full committee, 
and then the bill goes to the Rules Com- 
mittee to come to the House, and then 
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we have to make up our mind here in 
Congress to vote for it or not. It is a du- 
plication of effort; confusing bother- 
some, troublesome, generally a pain, 
inefficient, and often ineffective when 
we have to send legislation to another 
committee and start over through the 
whole series. 

I would say I hope when this new Con- 
gress starts we can change this sequen- 
tial reference because the time has come 
when we have bills referred to four or 
five committees. If we want to get any- 
thing done in Congress that is not the 
way to do it. I want to say I share the 
feelings of my friend, the gentleman 
from Alabama (Mr. FLOWERS) on this 
particular subject. 

Mr. FLOWERS. We have now before 
our subcommittee a bill that is referred 
to four committees for the purposes of 
those matters under the jurisdiction of 
the several committees. As the gentle- 
man knows this generally means that 
when one has a bite at the apple he just 
takes a look at the apple and takes the 
bite from the place where it looks best. 

We are not always going to be on the 
receiving end of this matter, because the 
last time we had an issue between two 
committees it was our committee that 
had primary jurisdiction and the Gov- 
ernment Operations Committee had the 
second bite, so this is just an evening out 
process and in working with the leader- 
ship on both sides we hope to circum- 
vent this problem of redundancy in the 
future. . 

Mr. HORTON. Madam Chairman, will 
the gentleman yield? 

Mr, FLOWERS. I yield to the gentle- 
man from New York. 

Mr. HORTON. Madam Chairman, 
would the gentleman explain to the 
House and to the committee what he in- 
tends to do with regard to the action 
taken by the Judiciary Committee? 
What is his intention? 

Mr. FLOWERS. If the gentleman will 
allow me to proceed, I will speak very 
briefly to the merits and what I intend 
to do here this afternoon. 

We had sequential reference in our 
committee and we then went over the 
entire bill with a view to making what- 
ever amendments we deemed to be ap- 
propriate. We did make about 10 or 11 
amendments, some of them more or 
less technical in nature and some 3 or 4 
rather substantive in nature. I intend 
at the appropriate time to offer an 
amendment in the nature of a substitute 
which will embody all of the amendments 
that were approved by the Judiciary 
Committee as well as those amendments 
that were approved by the Government 
Operations Committee. There would then 
be no committee amendments to the bill 
coming from either committee. 

Then the parliamentary situation, as 
this Member would understand it, is at 
that point the substitute would be sub- 
ject to amendment. The gentleman has 
some amendments, I know the gentleman 
from California (Mr. MoornHeap), the 
ranking minority member on the sub- 
committee has some amendments, as well 
as the gentleman from Ohio (Mr. KIND- 
NESS), and we will proceed on those 
amendments. 
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I understand that there will be objec- 
tion on the part of the Government Op- 
erations on this side of the aisle to one 
of the amendments that is in the pack- 
age of the substitute. The gentleman 
from Florida (Mr. FAscELL) will offer an 
amendment to the substitute at one point 
dealing with the transcript, and then we 
will proceed as quickly as possible on 
each one of these things and finish the 
matter in a very short time. 

Mr. HORTON. Madam Chairman, if 
the gentleman will yield again, I feel that 
is a very expeditious way to handle this 
matter because it would be very compli- 
cated if we have to handle it by amend- 
ment, but with the substitute we would 
have the entire bill as passed by the 
Government Operations Committee as 
amended by the Judiciary Committee, 
and we can exercise our will-on that 
basis. 

Mr. FLOWERS. Madam Chairman, 
meetings of agencies subject to the pro- 
visions of this bill are to be open to pub- 
lic observation unless information being 
discussed at the meeting falls within an 
express exception. Public awareness and 
interest in Government are important in 
our democratic procedures. This bill, by 
promoting increased openness in Govern- 
ment, should lead to improved decision- 
making and greater accountability on the 
part of the Government. 

The Committee on the Judiciary was 
referred this bill on a sequential basis 
and prior to the Committee on the Ju- 
diciary reporting the bill, the bill had 
been the subject of a report by the Com- 
mittee on Government Operations. Since 
the two committees are in essential 
agreement on the bill, I will confine my 
remarks to the amendments proposed by 
the Committee on the Judiciary. 

First, the committee recommended a 
change in the definition of “meeting” as 
provided in new section 552b added to 
title 5 by the bill. As so amended, the 
term “meeting” would mean an assembly 
or simultaneous communication con- 
cerning the join conduct or disposition 
of agency business by two or more, but at 
least a number of individual agency 
members required to take action on be- 
half of the agency. There would be an 
exception for meetings required to de- 
cide matters covered by subsection (d), 
the subsection concerning the closing of 
meetings. The meetings covered by the 
exception would concern matters which 
are procedural in nature and involve de- 
cisions in voting on closed meetings and 
on announcement of meetings. Such 
meetings could not include the conduct 
or disposition of any other agency busi- 
ness. The committee also recommended 
an amendment to subsection (b) to add 
language providing that agency members 
cannot jointly conduct or dispose of 
agency business other than as provided 
in new section 552b. The amended sub- 
section would not preclude agencies from 
disposing of noncontroversial matters by 
written circulations. 

The subcommittee added the words “or 
permitted” to exception (3) of subsec- 
tion (c), which is the exception permit- 
ting closing of meetings involving infor- 
mation authorized to be withheld by stat- 
ute. Prior to the amendment, only those 
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statutes which “required” the with- 
holding of information would authorize 
the closing. By the insertion of the words 
“or permitted”, many statutes which now 
permit the withholding of information 
but allow judgment or discretion will be 
given force and effect. This amendment 
is consistent with the language and pur- 
pose of those statutes which provide the 
basic authority for such withholding. 

Exception (7) of subsection (c) con- 
cerns the closing of meetings in order to 
avoid disclosure of investigatory records 
compiled for law enforcement purposes. 
The exceptions in this bill were pat- 
terned after the Freedom of Information 
Act as set forth in the Administrative 
Procedure Act provisions of title 5 of 
the United States Code in section 552. 
That section concerns written records. 
This bill has a slightly different orienta- 
tion and concerns the right of the public 
to observe agency meetings at which in- 
formation will be given in oral discus- 
sions. This amendment makes a neces- 
sary clarification as to the exception so 
that it applies to information which, if 
written, would be contained in such in- 
vestigatory records. 

Exception (9) permits the closing of 
meetings when the premature disclosure 
of certain information could lead to fi- 
nancial speculation, endanger the sta- 
bility of a financial institution, or frus- 
trate the implementation of a proposed 
agency action. In the latter case, the ex- 
ception would not be available after the 
content or nature of the agency action 
had already been disclosed to the pub- 
lic. Amendments were added by the com- 
mittee to clarify the exception by ex- 
press language as to the time when the 
exception would no longer be available. 
This was done by providing it would not 
be available after the disclosure or after 
public notice of rulemaking as provided 
in the Administrative Procedure Act. 

Paragraph (f) of subsection (d) per- 
mits the closing of meetings pursuant to 
agency rules in certain instances where 
a majority of the business would justify 
closing, in other words, meetings that fit 
certain categories. The committee added 
a clarificaion to better identify the 
meetings subject to the exception and 
this was done by deleting the words “of 
the portions” where the original language 
would have required that a majority of 
the portions of agency meetings would 
have to be closed in order to permit clos- 
ing by rules, and substituting therefor, 
the majority of meetings for the same 
purpose, it being very difficult to deter- 
ne a majority of “portions” of meet- 
ngs. 

TRANSCRIPT REQUIREMENT 

Subsection (f) of the new section con- 
cerning transcripts of closed meetings 
and requires that a complete transcript 
or an electronic recording which is ade- 
quate to record the proceeding shall be 
made of each agency meeting or portion 
of a meeting closed to the public with 
the single exception of meetings closed to 
the public pursuant to paragraph 10 of 
subsection (c). The committee consid- 
ered the difficulties incident to the re- 
view of the transcript of closed meetings 
required by the original provisions of 
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the bill. The bill would have required 
that each deletion authorized by an ex- 
ception in the section would be made by 
recorded vote of the agency taken subse- 
quent to the meeting. It was pointed out 
this would require a considerable ex- 
penditure of the time of the senior offi- 
cials of the agency and that this would 
be cumbersome and time consuming. It 
was determined that the intent of the 
bill could be adequately carried out by 
deleting this provision and similarly de- 
leting the provision requiring a written 
explanation of the reason and statutory 
basis for each deletion. 

These amendments would not change 
the requirements of the section making 
revised copies of the transcript or tran- 
scription of the electronic recordings 
available to any person upon payment of 
the cost of duplication or its transcrip- 
tion. Further, it is provided that if the 
agency determines it to be in the public 
interest, the material can be made avail- 
able to the public without cost. The com- 
plete verbatim copy of the transcription 
or the complete electronic recording of 
each meeting closed to the public would 
be maintained by the agency for at least 
2 years after the meeting or until 1 year 
after the conclusion of the agency pro- 
ceeding with respect to which the meet- 
ing was held, whichever occurs later. 
COURT JURISDICTION UNDER SECTION 552b(h) 

Subsection (h) provides jurisdiction in 
the district courts of the United States 
to enforce the requirements of sections 
(b) through (f) of the new section. Such 
actions may be brought by any person 
against the agency prior to or within 60 
days after the meeting at which the 
alleged violation of the section occurred. 
The time limit would be varied in the 
event that a public announcement of the 
meeting had not been made in accord- 
ance with the requirements of the sec- 
tion. The original version of the bill 
would have provided jurisdiction in the 
courts to bring such actions against the 
agency or its members. The committee 
recommended the deletion of the provi- 
sion for joinder of members for since the 
subsection authorizes an action against 
the agency, there would be no necessity 
to join individual members to gain court 
jurisdiction. 

Further, the committee also amended 
the bill to delete the provision authoriz- 
ing the assessment of court costs against 
individual agency members. These 
amendments remove the objection that 
individual agency members would be 
subjected to suit for official acts and pos- 
sibly being assessed costs and attorneys 
fees in these circumstances. In line with 
these principles, the committee recom- 
mends the deletion of the provision in 
original subsection (j) which would have 
permitted the assessment of costs 
against individual members of an 
agency. 

Objections were raised at the hearings 
on the bill concerning the breadth of the 
provisions concerning venue for actions 
authorized by the bill. The committee 
concluded that there should be no lim- 
itation upon the jurisdiction provided in 
the bill nor persons who could bring the 
actions contemplated by the bill. How- 
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ever, the bill concerns meetings and mat- 
ters relating to meetings that have a def- 
inite relation to certain locations, and 
the practical aspects concerning Govern- 
ment action and court consideration of 
these matters make it logical to provide 
venue in the district where the agency is 
held, where the agency has its headquar- 
ters, or in the District Court for the Dis- 
trict of Columbia. 
SCOPE OF JUDICIAL REVIEW 


Subsection (i) of subsection 552b as 
contained in the bill referred to the com- 
mittee would have provided that any 
Federal court otherwise authorized by 
law to review agency action could on ap- 
plication of any person properly partic- 
ipating in the judicial review proceedings 
inquire into the violations of the require- 
ments of the section and afford any relief 
deemed appropriate. The committee rec- 
ommends deletion of this language. It 
was concluded that the provisions of sec- 
tion 706 of title 5 of the Administrative 
Procedure Act provides adequate author- 
ity to inquire into the matters apparently - 
referred to in original subsection (i). 

Section 706 concerns judicial review 
and details the basis for invalidating 
agency action. Item 2(d) as contained in 
that section authorizes a court to set 
aside agency action which was taken 
“without observance of proceedings re- 
quired by law.” In consideration of mat- 
ters covered by this section, the courts, 
in reviewing actions, would then there- 
fore be prepared to proceed in accord- 
ance with their normal procedures under 
section 706. The weight to be given viola- 
tions of the provisions of section 552b 
would be considered as are other matters 
covered by this provision in the Adminis- 
trative Procedure Act. The reviewing 
court would then be in a position to de- 
termine whether the violation was of 
material prejudice to the party involved. 

EX PARTE PROCEEDINGS 


Section 4(a) of the bill adds a new 
subsection (d) (1) to section 557 of title 
5, United States Code, concerning ex 
parte communications in relation to 
adjudication and formal rulemaking 
under the Administrative Procedure Act. 
Section 557 concerns decisions based on 
the record of hearings conducted in ac- 
cordance with section 556. The new sub- 
section (d) added by this bill would pro- 
vide express limitations and procedures 
relating to ex parte communications 
relative to the merits of agency pro- 
ceedings. The bar would apply to ex parte 
communications relative to the merits 
of such proceeding by interested persons 
outside the agency made to agency per- 
sonnel involved or expected to be in- 
volved in the decisional process. 

Similarly, no such agency official could 
make an ex parte communication to an 
interested party outside the agency. The 
incorporation of the new subsection in 
section 557 results in the provisions being 
made applicable to adjudications and to 
formal rulemaking. The language of the 
bill provides for communications or 
memorandum of oral communications to 
be made a part of the public record of 
the proceedings along with written re- 
sponses and memorandums of oral re- 
sponses. In the event there is such an 
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ex parte communication, the agency, ad- 
ministrative law judge, or presiding em- 
ployee may require a party to show 
cause why his claim or interest in the 
proceeding should not be denied, dis- 
missed, or disregarded, or otherwise be 
acted upon adversely. 

As introduced, the bill would have also 
amended the Freedom of Information 
Act provisions of section 552(b) (3) to 
limit the exception for information 
covered by statutes to only information 
covered by statutes which require that 
information of a particular type or cri- 
teria be withheld. This would not pro- 
vide an exception for statutes which per- 
mit the agency to determine whether 
such information should be released or 
not. The amendment was made because 
the language is unduly restrictive. For 
example, the section concerning release 
of atomic energy information permits a 
continuous review of restricted data to 
permit declassification where informa- 
tion may be declassified “without undue 
_risk to the common defense and secu- 
rity” 42 U.S.C. 2162. 

Mr. Chairman, I urge the approval of 
the bill with the amendments recom- 
mended by the Committee on the 
Judiciary. 

Madam Chairman, I reserve the bal- 
ance of my time. 

Mr. HORTON. Madam Chairman, I 
yield 10 minutes to the gentleman from 
California (Mr. MCCLOSKEY). 

The CHAIRMAN. If there is no objec- 
tion, the Chair would like to recognize 
the gentleman from California (Mr. 
MooruHeap) for 30 minutes and then come 
back to the gentleman from New York 
(Mr. Horton). 

The Chair now recognizes the gentle- 
man from California (Mr. MOORHEAD) 
for 30 minutes. 

Mr. MOORHEAD of California. 
Madam Chairman, I yield myself such 
time as I may consume. 

Mr. HORTON. Madam Chairman, will 
the gentleman yield? 

Mr. MOORHEAD of California. I yield 
to the gentleman from New York. 

PARLIAMENTARY INQUIRY 


Mr. HORTON. Madam Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state the parliamentary inquiry. 

Mr. HORTON. Madam Chairman, is it 
the intention of the Chair to rotate? 

The CHAIRMAN. Yes, that is the in- 
tention of the Chair. 

Mr. HORTON. Would the gentleman 
from California (Mr. MOORHEAD) then 
have 30 minutes before I come back to 
my time? 

The CHAIRMAN. The gentleman will 
probably use a portion of that 30 minutes 
himself. We will then come back to the 
gentlewoman from New York (Ms. 
AszuGc) and to the gentleman from New 
York (Mr. Horton). 

Mr. HORTON. Madam Chairman, I 
thank the Chair. 

Mr. MOORHEAD of California. 
Madam Chairman, I yield myself such 
time as I may consume. 

Madam Chairman, this piece of legisla- 
tion that is before us has a very com- 
mendable goal, that is, to give the people 
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of America an insight and information as 
to the operation of our Government. 
However, this right also must be balanced 
against a very delicate scale as to the 
damage and mischief that can be done 
in any given instance in holding back 
the effective operation of Government. 
It must be balanced if we are going to 
do the job that is required of us. Govern- 
ment in the sunshine is not logical if 
our Nation's security is compromised by 
such disclosures. Sunshine is blatantly 
unfair, perhaps unconstitutional, if it 
impinges upon individual privacy rights. 
Sunshine is irrational if it interferes with 
or threatens our Nation’s economic sta- 
bility or the value of our currency. 

My point is that the idea behind Gov- 
ernment in the sunshine legislation is 
attractive and valid only with respect 
to certain governmental activities. Every- 
one in this House knows that there are 
certain activities of Government that 
cannot and should not be in the pub- 
lic realm or released for general dis- 
tribution. So, in drafting this type of 
legislation, we must be very careful 
about every detail of its impact. Sun- 
shine legislation should not be used as a 
vehicle to interfere with Government 
agencies in the valid performance of the 
functions for which they were created. 

H.R. 11656, as amended by the Com- 
mittee on the Judiciary, goes a long way 
towards recognizing the important bal- 
ance of which I am speaking. Both the 
judicial review and venue provisions in 
the bill have been improved. An irra- 
tional and unnecessary punitive provision 
imposing liability for court costs and 
attorneys’ fees on individual agency of- 
ficials has been removed. Importantly, 
the Judiciary version of this legislation 
has made the controversial verbatim 
transcript requirement more reasonable 
by allowing the deletion of exempt mate- 
rial from meeting transcripts. If this 
onerous and contradictory requirement 
is retained in the final bill, it is my hope 
that the Judiciary modification will also 
be retained. ` 

Finally, an unwise attempt to reverse 
the Supreme Court’s decision in Admin- 
istrator FAA v. Robertson, 422 U.S. 255 
(1975) , has been altered. 

It is my hope that all of the improv- 
ing amendments added to H.R. 11656 by 
the Committee on the Judiciary will re- 
ceive favorable action in this House. 
These amendments would make this leg- 
islation less ambiguous, less likely to 
produce extensive litigation, and far less 
likely tc impose unrealistic and unfair 
burdens on Government agencies and 
officials. 

I also strongly urge that the House 
favorably consider additional improving 
amendments that will be offered by my 
good friend and colleague, the gentle- 
man from New York (Mr. Horton). As 
it comes to the floor, H.R. 11656 defines 
“meeting” in a confusing and ambiguous 
manner. This definition is pivotal in the 
understanding of the scope of the Gov- 
ernment in the sunshine legislation. More 
specificity is required and the amend- 
ment of the gentleman from New York 
(Mr. Horton) would accomplish that. 

The gentleman from Ohio (Mr. KIND- 
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NESS), a member of our Judiciary Sub- 
committee, also has a very important 
amendment to offer to this legislation, 
specifying which agencies are to be sub- 
ject to this act. 

I will offer an amendment later on in 
the debate which would provide that per- 
sons bringing an action under this legis- 
lation must meet normal Federal court 
standing requirements. 

The legislation, as it is presently writ- 
ten, changes the present court rules to 
allow any individual, whether he has an 
interest or not, to bring litigation. This 
only causes a disruption of our entire 
court system. It allows professional liti- 
gators to get involved for whatever pur- 
poses they might want to, many times to 
make a case for themselves or to make 
a financial benefit of some kind through 
encouraging groups to finance their 
actions. I will offer an amendment which 
will do away with this particular 
provision. 

I believe that we have made some sub- 
stantial steps toward improvement in 
the action of the Judiciary Committee. 
and for that reason my comments on the 
sequential referral would not be the same 
as some of my colleagues have been 
earlier. I think in this particular case 
we have made substantial improvements 
in the case of sequential referrals. I 
realize, however, that many times it does 
cause a delay in getting legislation be- 
fore the House. 

My purpose here today is not to be ob- 
structive to this legislation. I strongly 
agree with the ideals and principles 
underlying Government in the sunshine 
legislation. I do not want to hurt the 
operation of our Government, and for 
that reason I am supporting the amend- 
ments I have already referred to. 

Ms. ABZUG. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. FASCELL). 

Mr. FASCELL. Madam Chairman, I 
rise in support of H.R. 11656, the Gov- 
ernment in the Sunshine Act. 

` As the principal sponsor of this legis- 

lation in the House, I urge that it be 
adopted. The bill would make a long 
overdue reform in our governmental op- 
erations so as to help restore confidence 
among the public. 

The bill has been carefully considered 
for many years. It has been introduced 
in the 92d, 93d, and 94th Congresses. 
There have been many hearings by vari- 
ous committees in the House and Senate, 
and there have been extensive contacts 
and consultations with the executive 
branch agencies affected. 

The Sunshine measure builds on long 
experience with the Freedom of Infor- 
mation Act, the Administrative Proce- 
dures Act, and the Privacy Act. It is 
coordinated with those Acts so as to form 
a balanced and comprehensive informa- 
tion policy in the Federal Government. 

The basic justification for this legisla- 
tion is that citizens have a right to know 
what is being done by Federal agencies. 
They need to know not only the final 
decisions, but the discussions which go 
into those decisions. 

Very few people would argue with the 
principle of Government in the sunshine. 
Actually, this is the cornerstone of our 
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democracy. Without public access to in- 
formation on governmental actions, 
there can be no adequate basis on which 
individual citizens can form judgments 
and cast their votes for those who exer- 
cise the functions of Government. 

To the extent that secrecy exists in 
Government, I believe that by and large 
it is the product of inertia and the fol- 
lowing of what seems at first glance to 
be the easiest expedient—that of with- 
holding information from the public. 
After all, if the public «oes not know 
what happened or what has been done 
it cannot fault the officials who are re- 
sponsible for such actions. Thus, the 
officials involved may feel that by ex- 
cluding the public they can be safely 
immune from criticism if the results are 
not favorable. 

Yet, in the long run, such secrecy 
causes more problems than it solves. 
Eventually, the truth usually leaks out, 
and when this happens after-the-fact, 
it breeds public distrust and condemna- 
tion which may be directed against 
officials other than those responsible for 
any misdeeds. The whole Government 
suffers when our people perceive that it 
is working secretly against them. 

What we need is a means to shatter 
the complacency of officials who need- 
lessly follow practices of secrecy and 
make it so difficult to operate in such a 
manner that a policy of open govern- 
ment becomes the easy way out. Then 
we will have true “government in the 
sunshine” as officials learn that open- 
ing the decisionmaking process to the 
public is not only harmless, but bene- 
ficial. 

In seeking to open the conduct of pub- 
lic business by Federal agencies, we in 
the Congress are asking no more than we 
have already imposed on ourselves. In 
1973, the House adopted legislation 
which I cosponsored amending the rules 
to strengthen the requirement for open 
hearings and open committee meetings 
including meetings for the markup of 
legislation. Prior to that action, 56 per- 
cent of House hearings and meetings 
were open to the public in 1972. In con- 
trast, under the stronger open meetings 
rule adopted in the 93d Congress, 92 per- 
cent of all House committee hearings 
and markup sessions were open to the 
public in 1974. 

I have seen no drastic adverse conse- 
quences as a result of the new congres- 
sional open meetings policy. Instead, the 
legislative output has been stepped up, 
and we can point with pride to the fact 
that any member of the public can find 
out virtually all he wants to know about 
congressional actions, if not more than 
he wants to know. 

The legislation before you would take 
similar action with respect to Federal 
agency meetings. Some 50 agencies 
headed by more than one governing 
member, appointed by the President and 
subject to Senate confirmation, come 
under its provisions. These include such 
agencies as the Civil Aeronautics Board, 
the Federal Communications Commis- 
sion, the Federal Maritime Commission, 
the Federal Trade Commission, the In- 
terstate Commerce Commission, the 
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Securities and Exchange Commission, 
and others. 

H.R. 11656 sets forth the policy that 
the public is entitled to the fullest prac- 
ticable information regarding the deci- 
sionmaking processes of the Federal 
Government. It is the purpose of the act 
to provide the public with such informa- 
tion while protecting the rights of indi- 
viduals and the ability of the Govern- 
ment to carry out its responsibilities. 

Under the bill, agencies may close 
meetings if the matters to be discussed 
fall within 10 exempted areas. These 
areas include national defense and for- 
eign policy, internal personnel practices, 
information required or permitted to be 
withheld by another statute, trade in- 
formation, law enforcement records, and 
information used by agencies that regu- 
late the supervision of financial insti- 
tutions. 

These exemptions give ample leeway 
to any agency to protect information 
where there is a legitimate public inter- 
est in secrecy. The exemptions generally 
parallel the Freedom of Information Act 
and are consistent with the sound cri- 
teria developed through legislative study, 
administrative experience, and judicial 
interpretation. 

We have included provisions under 
which a member of the public can go to 
court to challenge an agency’s action 
closing a meeting or portion thereof. 
Reasonable attorney’s fees may be 
awarded to a successful plaintiff at the 
discretion of the judge. 

In cases where meetings are closed to 
the public, the agency is required to keep 
an electronic recording or transcript. In 
such cases, or where portions of meet- 
ings are closed, the original bill re- 
quired that the agency explain the rea- 
son and statutory authority and provide 
a summary or paraphrase of the deleted 
material. The Government Operations 
Committee, after hearing objections to 
this from the Federal Reserve Board and 
others, approved a compromise which 
merely required a statement of the rea- 
son and statutory basis.. Unfortunately, 
the Judiciary Committee amendments 
would strike even this requirement, so 
that only a blank space would be left 
in a transcript without even a hint of 
what had been removed, or by what au- 
thority. I hope that this proposed change 
is rejected by the House. 

One of the reasons for requiring some 
reference to deleted material is to en- 
able citizens to have some indication of 
the subject matter. This would enable 
them to exercise their rights to judicial 
review. Under the bill, a judge may ex- 
amine a transcript in camera to de- 
termine whether deletions fit within the 
stated exemptions. Unless a person 
knows in general the type of subject 
affected, however, he would be unable to 
challenge a deletion. 

I know that many Members have been 
contacted by the Federal Reserve Board 
or by other agencies with respect to pro- 
visions of the legislation. Each of their 
objections was considered in both the 
subcommitte and full Government Oper- 
ations Committee, and further in the 
Judiciary Committee in many instances. 
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We took votes on each objection. Some 
amendments were approved in line with 
agency recommendations. The others 
were found to lack merit, after extensive 
debate. There have been one or two 
subsequent matters raised, but on close 
examination, there also lack merit. 

The bill sets forth a workable and 
practical system for opening up the 
operations of the agencies to public 
scrutiny. It make no monumental 
changes, since to a large extent the bill 
will codify what agencies are already 
doing by regulation. In general, the 
agencies have no great problem with it. 
Even the burden on agency heads for 
complying with the requirement of votes 
on deletions has been exaggerated. This 
could easily be done by circulating a tally 
sheet. No second meeting is required. 

It is true that the Federal Reserve 
Board will probably never be satisfied 
with any legislation which seeks to open 
its operations even partially. The agen- 
cy would like to be excluded completely 
from the bill. Lacking that, it would 
like to avoid keeping a transcript. This 
is absurd. Even in the Congress, we keep 
transcripts on all our meetings. We deal 
with national security and other infor- 
mation at least as sensitive as anything 
done by the Federal Reserve Board. 

We have listened to everything the 
Board has said and have more than com- 
promised by approving a specific exemp- 
tion for financial regulatory agencies 
which will enable them to close up any- 
thing with significant information dis- 
cussed. To allow them to operate in to- 
tal secrecy without even keeping a tran- 
script would be a serious mistake. 

The agencies’ reasonable concerns 
have been accommodated. We have in- 
cluded a section on ex-parte contacts 
which is not controversial. In short, the 
bill takes a fair and balanced approach 
toward the goal of increased public in- 
volvement in the governmental process. 

I urge that the Government in the 
sunshine bill be approved. 

CONSUMER FEDERATION OF AMERICA, 
Washington, D.C., July 28, 1976. 
Hon. BELLA S. ABZUG, 
Hon. DANTE B. FASCELL, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVES ABZUG AND FASCELL: 
Consumer Federation of America, the na- 
tion’s largest consumer organization repre- 
senting more than 30 million consumers, 
enthusiastically supports the Government in 
the Sunshine Act (HR 11656). 

It is no secret that public confidence in 
government is at an all time low. A major 
source of citizen cynicism is the growing con- 
viction that government decisions are often 
made behind closed doors with access and 
input being too frequently the exclusive 
privilege of well-financed special interest 
groups. The public recognizes the transpar- 
ence of the standard government position 
that it can only conduct business effectively 
if its proceedings are closed to the public. 

The legislation which will be considered 
today is a sensible and drastically needed step 
in the direction of providing citizens with 


the opportunity to better scrutinize the vast 
number of meetings conducted daily at 
multi-member agencies. It also recognizes 
the importance of establishing procedures 
for ex-parte communications. 

We are actively opposed to a series of 
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amendments whose architect is Arthur Burns 
and whose sponsor will undoubtedly be Rep. 
Frank Horton. 

1. Definition of Meeting 

The first amendment would restructure 
the definition of meeting in such a way that 
if the announced purpose of the agency 
meeting was not to “conduct business” the 
meeting would not be classified as an “open 
meeting” which the public could automati- 
cally attend. Clearly this amendment could 
and would be used by agency officials intent 
on thwarting the goal of this legislation. 
How easy it will be to camoufiage a business 
meeting behind some non-business sounding 
announced topic. With no objective standard 
to determine what is a meeting “to conduct 
business” the ability for judicial review of 
agency abuse will, practically speaking, be 
non-existent, 

2. Minutes vs. Verbatim Transcripts 

The second amendment would permit the 
taking of minutes as opposed to the require- 
ment of a verbatim transcript at “closed” 
meetings. Minutes taken by the most compe- 
tent of people are no substitute for the com- 
prehensive verbatim transcript. For example, 
a particular monologue, dialogue or phrase- 
ology may at the time of the actual meeting 
seem inconsequential and consequently 
either be omitted from the minutes or para- 
phrased. Yet later that very issue may be 
extremely important to affected persons. The 
participants and the public should never 
have to rely on minutes of the proceedings. 
If the issue is serious enough to warrant 
being discussed at a meeting, any discussion 
at that meeting should be transcribed. In 
closed meetings even more than open meet- 
ings there must be a check against inaccu- 
rate or incomplete minutes. 

3. Transcript exemption 

The third amendment would exempt SEC 
and the Federal Reserve Board from the tran- 
script requirement. 

4. SEC/Banking Agency Exemption 

The fourth amendment would by generic 
description have the practical effect of ex- 
cluding the SEC and banking agencies. 

There is no logical or equitable reason for 
either amendment and the amendments are 
particularly offensive because they are new 
examples of the FED’s consistent attempts to 
arrogantly transcend accountability. 

Finally, we would like to emphasize our 
active support of an amendment which we 
understand will be introduced by you, Rep. 
Fascell. That amendment would require that 
at anytime there is a “deletion” from the 
transcript, there must be submitted a written 
statutory citation to that section of the law 
which would allow such a deletion. This 
amendment will ensure an additional meas- 
ure of accountability into the bill. 

Sincerely, 
Caro. TUCKER FOREMAN, 
Executive Director. 
KATHLEEN F. O'REILLY, 
Legislative Director. 


Mr. HORTON. Madam Chairman, I 
yield 10 minutes to the gentleman from 
California (Mr. MCCLOSKEY). 

Mr. McCLOSKEY. Madam Chairman, 
I do not want to belabor the time of the 
Committee in general debate on this 
matter on the specific amendments which 
will be debated more thoroughly later, 
but I would like to call the attention of 
the House to the fact that when we enact 
this legislation, as we will today, there is 
a particular duty on the House of Rep- 
resentatives to be careful in our crafts- 
manship, because this is another one of 
those instances where the Senate passed 
the bill unanimously by a vote of 94 to 
0, without substantial debate on the floor. 
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When the bill was sent to us, however, 
praiseworthy and laudable its purposes, 
there were problems of craftsmanship 
which can plague our Government dearly 
in the years ahead if they are not recog- 
nized. 

Consequently, unless several of these 
amendments are adopted, in my judg- 
ment, the bill may provide more problems 
than it seeks to solve. Let me try to set 
this in a historical context. 

It was only 2 years ago that we en- 
acted the freedom of information amend- 
ments, because of what we felt were 
the excesses in several administrations, 
culminating in the Nixon administration 
where the Attorney General at the time 
stated that if Congress wanted any in- 
formation from the executive branch, 
they had an absolute right tc withhold 
it and our sole remedy was impeachment, 
which we ultimately undertook. With 
regard to those excesses and abuses of 
secrecy by the executive branch, in the 
heat of anger and passion we passed 
amendments to the Freedom of Informa- 
tion Act in 1974, and then in 1975 we 
enacted the Privacy Act to try to protect 
individuals against excessive intrusion by 
the executive branch. 

In both of those acts, we imposed civil 
or criminal penalties, or both, against 
Government employees who might vio- 
late either the privacy of the individuals 
or who might excessively claim secrecy 
for Government documents. We have 
not held oversight hearings by the sub- 
committee which presents this bill on the 
actual operations of either the Privacy 
Act or the Freedom of Information Act. 

I think, frankly, I would feel better 
about this legislation had we held over- 
sight hearings on the problems for the 
executive branch which have been 
created by the Freedom of Information 
Act amendments and the Privacy Act 
amendments. 

We know, for example, that both the 
Freedom of Information Act amendments 
and the privacy bill have imposed in- 
credible new burdens of paperwork and 
complexity and additional personnel. We 
have a Paperwork Committee created by 
this Congress which is studying how to 
try to cut back on the paperwork and 
the complexity and the cost to Govern- 
ment to which we have added so sub- 
stantially with the Freedom of Informa- 
tion Act amendments and the privacy 
bill. 

Madam Chairman, briefly stated, this 
bill is founded on the proposition that 
the Government should, to the fullest ex- 
tent possible, conduct the public’s busi- 
ness in public. To that end, the bill re- 
quires all Federal agencies headed by 
more than one person to conduct their 
business in meetings that are open to all. 

I want to make it clear that I have no 
disagreement with these principles. But, 
in my opinion, certain of the bill’s pro- 
visions will, if enacted, needlessly, and 
even foolishly, interfere with the proper 
and effective functioning with the Fed- 
eral agencies. I believe that the enact- 
ment of these provisions will end up 
hurting the people this bill is designed to 
benefit, by imposing on the Government 
costly redtape requirements which lower 
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productivity while providing no benefits 
for anyone. 

My differences with this bill are few 
but important. This bill can be signifi- 
cantly improved in the following ways. 

VERBATIM TRANSCRIPTS 


The bill in its present form requires 
a verbatim recording or transcript to be 
made of every meeting which is legally 
closed under the narrow exemptions con- 
tained in the bill. This is simultaneously 
the bill’s most onerous and its most use- 
less provision. It is onerous because of 
the tremendous expense involved in 
meeting this requirement—not only the 
costs of the recording equipment or 
stenographer, but the costs of transcrib- 
ing the verbatim record. reviewing it to 
see if any portions of it can be made pub- 
lic, and, if so, making the necessary dele- 
tions in the transcript. It is uesless be- 
cause, under the act, these transcripts, 
made at considerable expenses, will never 
be made publicly available if the meeting 
was legally closed. Their only function is 
to serve as a policing aid to enable the 
courts to determine if the closing was 
proper. I think there must be a simpler, 
more efficient way to accomplish this 
goal. 

This provision will undermine the goals 
of the two principal planks of Federal in- 
formation policy, the Freedom of Infor- 
mation Act and the Privacy Act. If these 
transcripts are in existence, their dis- 
closure will undoubtedly be the object of 
a significant amount of Federal court 
litigation. One way or another, some of 
the information in those transcripts will 
become public—and the protections pro- 
vided for individuals contained in the 
Privacy Act, and for various types of ex- 
empt matters in the Freedom of Infor- 
mation Act, will be eroded. Thus, sensi- 
tive agency discussions—which the bill 
recognizes should not be held in public— 
would be subject to being recorded in 
full, and to the publication of an edited 
transcript. Those who will benefit most 
from this, I am afraid, are the special 
interests who can well afford to pay 
their agents or lobbyists to attend every 
open meeting and pore over every tran- 
script of closed discussions made avail- 
able. 

I believe that the unnecessary tran- 
script requirement should be deleted. In- 
stead, agencies should be required to 
maintain minutes of closed meetings. 
These meetings will set forth the matters 
discussed at a closed meeting, and will 
enable a court to determine if a meeting 
was improperly closed. If it was, the 
court will have every power in equity at 
its command to remedy the situation in 
the manner it believes is required. 

DEFINITION OF MEETINGS 


This bill is directed not only at formal 
meetings of agencies convened to con- 
duct agency business—which I believe 
are the legitimate subject of this legis- 
lation. Rather, the bill broadly extends 
its coverage to any “assembly or simul- 
taneous communication concerning the 
joint conduct or disposition of agency 
business by two or more” members of 
the agency. 

This language, together with the ver- 
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batim transcript provision, would mean 
that any assembly or simultaneous com- 
munication concerning agency matters, 
whether or not its purpose is to conduct 
business, would be subject to prior public 
notice, the open meeting requirement, 
and the requirement that a recording of 
the meeting or conversation be made. 

In other words, all telephone conver- 
sations and meetings of agency members 
at barbecues, on the golf course, or any- 
where would be covered by the act if the 
conversation included the mere mention 
of any matter pending before the agency. 

A more important objection to this 
provision than the fact that it may inter- 
fere with some agency members’ social 
lives, however, is the fact that this pro- 
vision vitiates one of the most important 
exemptive provisions of the Freedom of 
Information Act, the exemption for 
intragency discussions. Congress and the 
courts have long recognized the need for 
agency personnel to discuss, in private, 
regulatory matters and to freely explore 
all options that may be open—without 
the fear that those discussions will one 
day be publicly revealed. The heads of 
multimember agencies have this need as 
well as the members of their staffs. 

I believe that the bill should apply 
whenever agency members convene in a 
formal meeting for the purpose of pass- 
ing upon matters before the agency. It 
should not apply if the agency members 
meet informally, not for the purpose of 
voting or deciding matters, but only for a 
preliminary discussion among themselves 
of the important issues they will ulti- 
mately have to make an informed judg- 
ment upon. 

ENCOURAGEMENT OF UNDUE LITIGATION 


As I noted, the “sunshine” bill has a 
laudable purpose. But I think we all also 
perceive a need to try to cut the cost of 
Government and, in particular, to cut the 
need for mountains of paperwork. In 
addition, we are beginning to perceive a 
need to discourage undue litigation in the 
Federal court system. The benefits of 
open Government which the bill achieves 
are sharply offset by the costly, and un- 
necessary, burdens it places on the Gov- 
ernment and on the Federal court sys- 
tem. 

This act provides that any person— 
not merely one interested in the matter 
before the agency—can bring an action 
to challenge the closing of a meeting. 
That suit can be brought in the plain- 
tiff’s home district, regardless of the 
place the agency is located or the meet- 
ing was held. Obviously, one closed meet- 
ing could be the subject of challenge in 
any number of districts, necessitating ex- 
tensive travel by Government lawyers to 
litigate these challenges. The burden of 
proof is always on the agency, and as 
agencies have discovered in Freedom of 
Information Act litigation, that burden is 
a difficult one to meet. Finally, if in the 
opinion of the court the plaintiff merely 
“substantially prevails,” he is entitled to 
an award of attorney’s fees and costs. 

This act will be a drain on the man- 
power and monetary resources of the De- 
partment of Justice and the legal staffs 
of the agencies that will have to resist 
these suits. These provisions will be a 
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bonanza for the legal profession and— 
more importantly—for the special inter- 
ests who can afford to hire them to delay, 
impede, and obstruct the processes of the 
regulatory agencies. 

I am aware that the object of this bill 
is to make Government open to the peo- 
ple, and there may well be some action 
taken by public interest groups to force 
open an improperly closed meeting. But, 
by and large, the ones who will be taking 
advantage of this bill’s provisions will be 
corporate and other special interests at- 
tempting to stave off what they deem to 
be unfavorable Government action. We 
have seen too many cases where agency 
action was unnecessarily protracted due 
to long, drawn-out court battles. This 
bill gives the special interests just one 
more forum in which to fight the agency. 

The right to file suit under this bill 
should be limited to actions brought by 
a person aggrieved by agency action 
taken at a closed meeting—the standard 
which has governed access to the courts 
for review of agency action since the en- 
actment of the Administrative Procedure 
Act in 1946. It is unwise to throw the 
courts open to anyone, anywhere, who is 
of a mind to throw a wrench into the 
workings of the Government. 

CONCLUSION 


We must remember that the Federal 
agencies have been created by the Con- 
gress, and given the job of promoting 
goals deemed by the Congress to be of 
utmost importance. Thus, when we im- 
pede the agencies, we only harm our own 
legislative objectives. 

I am aware that criticism may on oc- 
casion be justifiably leveled at some 
agency action. But the answer to that 
problem is for Congress to address and 
correct the agencies when they go astray, 
not to obstruct, indiscriminately, all 
agency action of every kind. 

I think we make a mistake when we 
try to saddle the agencies with onerous 
and unnecessary burdens such as the 
verbatim transcript provision of this leg- 
islation, when we erode the protections 
previously afforded for closed discussions 
of important policy matters by agency 
heads and staff, and when we subject 
them to harassment by burdensome liti- 
gation. Who will benefit? Will we protect 
the man for whose benefit an agency is 
attempting to devise a protective rule in 
accord with congressional direction, or 
will we merely provide a means for the 
interests that would be affected by that 
rule to impede the effectuation of the 
will of Congress? 

I would like at this time to ask a 
question of the gentlewoman from New 
York. If we pass the sunshine bill today, 
which in effect adds section 552(b) to the 
code, the Freedom of Information Act 
being 552 and the Privacy Act being 
552(a), may we not soon have an over- 
sight hearing, within the next year, on 
the workings of the Privacy Act and the 
Freedom of Information Act? 

Ms. ABZUG. If the gentleman will 
yield, I think there is no question about 


it. 


While I have the opportunity to answer 
the gentleman on the Sunshine Act, I 
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would remind him that most of the hear- 
ings we have had, or a good number of 
them, have dealt with oversight of the 
Freedom of Information Act and the 
Privacy Act. 

On the question of information that 
is being provided or not being provided 
under the Freedom of Information Act, 
questions have come up concerning the 
application of the Privacy Act and what 
was required of the Members of Congress 
in order to get information for their con- 
stituents. 

We held significant meetings with rele- 
vant agencies concerning some of the 
Paperwork and the bureaucratic in- 
terpretations of this act, and we con- 
tinued to hold hearings regularly to 
deal with the implementation and inter- 
pretation of the act. 

The gentleman can be assured that 
this committee and its successor, because 
it is charged with the responsibility, will 
have oversight, and I know it will con- 
duct oversight hearings on sunshine. 

Mr. McCLOSKEY. If I may respond to 
the gentlewoman, I do not want to be 
misinterpreted. I have commended the 
gentlewoman on the vigor with which she 
has approached the Freedom of Infor- 
mation Act amendments and the abuses 
of it, the oversight of the Privacy Act and 
the abuses of it. But my concern is over- 
sight on the complexity and the cost to 
Government. It was not appropriate until 
now that we do this on the Privacy Act 
because the Privacy Act would have been 
in effect only a year in September. But 
we hear rumblings from many agencies. 
They have all indicated that the cost 
to the Government has become extreme- 
ly burdensome, and that the complexity 
of government operations has increased 
tremendously. 

Ms. ABZUG. If the gentleman will 
yield further, I think the gentleman 
makes a valid point. I think an act such 
as this, which involves privacy, the Free- 
dom of Information Act, and now this 
Sunshine Act, which involves agencies 
of Government and the operation of very 
important functions, should at a cer- 
tain point, when we have collected the 
information, be the subject of intensive 
oversight. I would certainly recommend 
that and see that it takes place. 

Mr. McCLOSKEY. I thank the gen- 
tlewoman. 

Madam Chairman, I would like to 
speak briefly on the amendments which 
will be offered, because I think these 
amendments are crucial to producing 
a craftsmanlike bill. 

On the first amendment, on the ques- 
tion of meetings, I would ask my col- 
leagues to consider whether we in the 
Congress could operate with the defini- 
tion of “meetings,” as it presently exists 
in this bill. The definition of “meetings” 
in the bill, as it exists now, means if an- 
other Member and myself were to meet 
on, say, committee business, if we were 
to meet in the well of the House, if we 
were to meet at the lunch counter or if 
we were to meet in our offices and discuss 
the subject of a pending bill, we would 
have to have a transcript of that meet- 
ing and it would have to be promptly 
produced for the public unless it came 
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within one of the specific exemptions, 
and we would have to vote on the specific 
exemptions. This prevents discussion of 
matters in casual contacts amongst each 
other. 

I think this should be amended. If we 
look at congressional procedures in the 
same context, we would preclude the exe- 
cutive branch from doing something we 
would never consider precluding for our- 
selves. 

Ms. ABZUG. If the gentleman will 
yield, I want to point out that the gent- 
leman’s fear in this connection is not 
completely carried out. Unless there is 
a quorum of this agency, there would 
be no requirement such as the gentleman 
describes. It would not constitute a meet- 
ing under the statute or under the legis- 
lation as we now propose it. 

Mr. LONG of Maryland. Madam Chair- 
man, will the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Maryland. 

Mr. LONG of Maryland. Madam 
Chairman, I might point out that under 
the practices of the Committee on Ap- 
propriations, ordinarily two members 
constitute a quorum. 

Mr. McCLOSKEY. This is my problem, 
Madam Chairman. Let us take my own 
subcommittee, which has seven members. 
Assuming that four members constitute 
a quorum and that four of us should 
meet in the well of the House to discuss 
problems we have on a bill, that might 
well constitute a meeting which would 
then require a recorded transcript. 

Ms. ABZUG. Madam Chairman, if the 
gentleman will yield further, I would 
rather not interrupt the gentleman’s 
presentation, except that I do want to 
clarify this point. The quorum that the 
gentleman referred to is for the purpose 
of conducting a hearing and not for the 
purpose of doing business. I think there is 
a distinction there, and I do not agree 
with the gentleman. 

I do not want to interrupt the gentle- 
man on this point any further except 
to make the record clear from a legis- 
lative point of view. I think we ought to 
be clear as to what that means. 

Mr. McCLOSKEY. Madam Chairman, 
we have a disagreement, and it is worth 
stating and worth debating and worth 
resolving today. I would point out that 
much of the argument for this sunshine 
bill has been on the basis that in many 
cases enlightened States have adopted 
sunshine bills. 

However, as to this meeting require- 
ment, in my State of California there is 
no requirement for a casual meeting be- 
tween a number of people who ultimately 
can conduct business for a city council 
or board of supervisors that they have 
to supply a recorded transcript or have 
a vote, and there is no requirement. I 
think we are searching here for balances 
so we can assure good operations in Gov- 
ernment after we have had several dec- 
ades of abuse of power by Government. 
We ought to recognize, however, that in 
the future members of a commission will 
not be of the same attitude of past mem- 
bers whose abuses we cure here. 

We seek for a balance. We are going 
to have to get good people to serve on 
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the commissions and to govern this coun- 
try ably. 

Frankly, if I were asked to serve as a 
commissioner under these rules that ex- 
ist in the bill today, I would ask myself 
twice whether in the ordinary course of 
conducting Government business I could 
comply with these provisions of meetings 
and furnishing verbatim transcripts and 
still do my job honestly. 

Madam Chairman, I will reserve the 
balance of my time now and save it for 
argument on the specific amendments. 

Mr. FLOWERS. Madam Chairman, I 
have no further requests for time, and 
I reserve the balance of my time. 

Mr. MOORHEAD of California. Madam 
Chairman, I yield such time as he may 
consume to the gentleman from Ohio 
(Mr. KINDNESS). 

Mr. KINDNESS. Madam Chairman, 
like many other Members of the House, 
I find that I am in a somewhat anoma- 
lous situation with respect to this bill. 
Here we are again, a small, closely 
knit group, sitting here in an interested 
manner debating in a stimulated way 
a rather important bill. Only a few of 
us are here, and this is going to affect 
all of us in some degree. 

However, we have here a proposal be- 
fore us that all of us, I think, can readily 
agree will aim in the right direction, 
toward providing openness in the con- 
duct of public affairs. Naturally, we have 
some disagreements concerning some 
aspects of the bill. They have all been 
pointed out at this time, I believe, and 
I would like to express my support for 
the concept of this bill. 

However, there is a problem, as the 
bill is now written, because it is my feel- 
ing that there are certain governmental 
functions that by their very nature have 
to be kept privileged or not published. 
In fact, the very functions carried out 
by certain Government agencies, the 
Federal Reserve Board being one of the 
prime examples, require a sequestered 
or restrictive setting for the conduct of 
their deliberations. 

Following the conclusion of general 
debate, this House will have an oppor- 
tunity to vote on the amendments that 
have already been discussed, and yet I 
would like to emphasize one amend- 
ment, and that is the one which would 
change the definition of “agency.” 

Most notable among the agencies that 
might be covered and will be covered by 
this bill for the Members’ special con- 
sideration, I think, is the Federal Reserve 
Board. Similarly, however, the Securities 
and Exchange Commission has some pe- 
culiar considerations for the Members 
to look at. 

The Federal Reserve Board’s delibera- 
tions on monetary policies often involve 
sensitive subject matter. If such delib- 
erations become totally open to the pub- 
lic, financial markets may react in some 
cases dramatically; and the stability of 
our economy is likely to be affected in 
some degree. 

Madam Chairman, I would just like to 
point out something by way of quoting 
from a May 6 letter from Arthur Burns, 
the Chairman of the Board of Governors 
ot the Federal Reserve System. He 
states: 
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It is our belief that the Federal Reserve 
Board is unique among Government agen- 
cies insofar as the subject matter of its de- 
cisional process is concerned. With few ex- 
ceptions, each of the Board's regularly sched- 
uled meetings is involved with matters the 
sensitivity and intricacy of which, if ex- 
posed to public discussion, could lead to 
misunderstanding, misinterpretation, and 
disruptive and harmful speculations. Ex- 
amples include deliberative processes in 
monetary policy formulation; receipt, trans- 
mission and evaluation of national and inter- 
national market information; and, incident 
to the formulation of bank regulatory policy, 
discussion of confidential appraisals, and sen- 
sitive judgments relating to member bank 
and/or bank holding company operations, in- 
dividuals, etc. 


Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Madam Chairman, I 
wonder whether the gentleman from 
Ohio (Mr. Kinpness) is aware of the fact 
that all of the subjects that he has men- 
tioned come within the exemptions in 
the bill. We had in the Government Op- 
erations Committee and in the Judiciary 
Committee extended discussion on this 
issue, and what we did in the way of 
exemptions more than covers the gen- 
tleman’s concerns. 

Mr. KINDNESS. I do not choose to 
yield further on the point because I have 
the bill, I have read the bill, and I under- 
stand what is contained in the bill. I 
think we could carry this dialog on into 
several other sections of the bill so as to 
modify the effect of what the gentle- 
woman from New York points out. 

Ms. ABZUG. If the gentleman will yield 
further, I just wish to point out that we 
share his concern and the concern of 
Chairman Burns on this issue. 

This legislation provides adequate pro- 
tection for those concerns, particularly 
in exemptions 8 and 9 of the bill. 

I might also point out that when we 
passed the Freedom of Information Act 
back in 1966, the Federal Reserve ex- 
pressed similar concerns: 

Could leave exposed to indiscriminate pub- 
lic demand certain critical records and ma- 
terials related to the Board's credit and mon- 
etary policy functions as well as other statu- 
tory directed functions. Such a result could 
impair the Board’s effectiveness both as an 
instrument of national economic policy and 
as a regulatory body. 


This was said by the Chairman of the 
Board in 1966. This has never happened, 
and Mr. Burns admitted that when he 
testified before my subcommittee. 

I merely quote it to the gentleman to 
allay his fears. 

Mr. KINDNESS. Madam Chairman, I 
thank the gentlewoman from New York 
for seeking to allay my fears, but the at- 
tempt fails. 

The Federal Reserve Board further- 
more, in addition to what has already 
been read, often has before it detailed 
financial and managerial information. 

The Securities and Exchange Com- 
mission often has similar information be- 
fore it; and those two comprise, I think, 
probably the most serious questions be- 
fore us, as to what should be the cover- 
age of this bill. 

Mainly, Madam Chairman, I think our 


` 


July 28, 1976 


concern should be: Just what is it that 
we are doing? 

I think oftentimes we have measures 
before us that have wonderful titles, that 
sound good, and gain all kinds of sup- 
port; but contained within those bills are 
provisions that make it very difficult to 
support the entire content of the bill. 

Madam Chairman, when we go about 
providing for Government in sunshine, I 
might state that there was no answer 
given in the subcommittee or in the 
Committee on the Judiciary itself, in 
considering this matter, to the question : 
Why not include all of the executive 
branch, the departments of the executive 
branch of the Government, in this Gov- 
ernment in the sunshine bill instead of 
the collegial-headed agencies? 

Obviously, the answer has to be that 
this was a simple formula approach. Col- 
legial agencies only being included, gives 
us a starting point, but we do not really 
know how many are really included with- 
in the scope of this bill and thus list ex- 
actly the agencies we want to cover. As 
a starting point I think that this is far 
better than the broad approach that can 
give us so much trouble as to the ques- 
tion of which agencies and commissions 
are actually covered. 

A further example, which will be 
brought out during the debate on the 
amendment is the Commodity Credit 
Corporation in the Department of Agri- 
culture. Anyone who has to think about 
it and looks up the law and statutory 
provisions concerning the Commodity 
Credit Corporation, will soon discover 
that the Secretary of Agriculture actual- 
ly directs the operations of that board. So 
it is an open question right off the bat as 
to whether the Commodity Credit Cor- 
poration is covered by this bill. Yet it is 
listed in the Senate report as typical of 
those agencies that would be covered by 
the bill. 

I assure the Members that the interests 
of the American people are not best 
served by having Government in the sun- 
shine litigated but rather by having Gov- 
ernment in the sunshine. 

Ms. ABZUG. Madam Chairman, I yield 
such time as he may consume to the 
chairman of the Committee on Govern- 
ment Operations, the gentleman from 
Texas (Mr. BROOKS). 

Mr. BROOKS. Madam Chairman, I 
want to thank the gentlewoman from 
New York for yielding me this time. 

Madam Chairman, this bill is hardly 
new or surprising. Here in Congress 
we have become used to operating in 
the sunshine. Nearly every State has 
opened its governmental processes to 
some degree. What is surprising is that 
we have taken so long to extend this 
worthwhile practice to the executive 
branch, and that some of the people 
there still resist it. 

I would like to commend the chair- 
woman and members of the Subcommit- 
tee on Government Information and In- 
dividual Rights for the excellent job they 
did on this bill. It has been carefully 
considered by two subcommittees and 
two full committees. All interested par- 
ties have had a chance to express their 
views. As a result, the bill strikes a care- 


ful balance between the right of the 
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public to know what its Government is 
doing, and the need to protect the rights 
of individual citizens and to assure that 
the Government’s ability to function is 
not impaired. 

When Government actions are taken 
in secret behind closed door, we not only 
undermine public confidence in Govern- 
ment, but we can wind up pretty far off 
target and without the public support 
our Government needs if it is going to 
stay in business. 

H.R. 11656 should help avoid those 
possibilities. By opening up the meetings 
of some 50 Federal agencies, it will assure 
there is public understanding of the ac- 
tions of those agencies. 

If the public understands and sees 
what goes on, it is more likely to accept 
and have confidence in our actions. 
Opening up those meetings will also as- 
sure that the officials of those agencies 
are accountable for their actions. That is 
what government of the people, by the 
people, and for the people is all about. 

Certainly there are occasions when 
meetings should not be open. H.R. 11656 
recognizes this and provides for closing 
them in those situations. It affords pro- 
tection for trade secrets and information 
that could be damaging to financial in- 
stitutions or to stock exchanges. It pre- 
vents invasions of personal privacy and 
guards against disclosure of crime in- 
vestigation records. National security is 
also protected. Those safeguards that are 
needed are provided. 

But what H.R. 11656 really safeguards 
is the public interest. It reinforces the 
basic constitutional premise that this is 
a government of the people, and that 
those who serve it should be fully ac- 
countable to the people for their actions. 

Former President Harry Truman is 
justly noted for saying, “If you can’t 
stand the heat, get out of the kitchen.” 
I would add that if you cannot stand the 
light, get out of the Government. 

Mr. HORTON. Madam Chairman, I 
yield such time as he may consume 
to the gentleman from Texas (Mr. 
COLLINS). 

Mr. COLLINS of Texas. Madam Chair- 
man, the most capable individual in 
Washington is the person who gives the 
names to our congressionai bills. There 
is a warm and friendly spirit in the name 
“Government in the sunshine.” But be- 
fore we rush into this legislation, we 
should carefully evaluate all that it 
entails. 

There are very few individuals in the 
administrative groups of Government 
who have the courage to say things in 
open meetings that they would say be- 
hind closed doors. This applies especially 
to funding. The pressure group with its 
key members sitting in the front row 
will always get more money than will an 
unrepresented group who might have a 
more worthy cause. 

Last October a bill was passed here in 
Congress which is hard to understand. 
It provided for double pensions for a 
group of 40,000 National Guard tech- 
nicians. They will get both military and 
civil service pensions. This bill was op- 
posed by the Defense Department, the 
Civil Service Commission, the National 
Taxpayers Union, and the administra- 
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tion. Yet, in spite of a strong fight, the 
bill passed Congress by 261 to 117. 

This bill should have been killed in 
committee. We created a $1 billion de- 
ficiency against an already deficient civil 
service pension plan. National Guard 
technicians will now be getting a double 
pension check whereas a four star gen- 
eral is only entitled to enter one pension 
plan. 

Just as in Congress, where much of 
this wasteful spending should be elim- 
inated at the committee level behind 
closed doors, we find the same thing in 
these agencies. When they talk frankly 
among themselves, they use more com- 
monsense. When they talk in front of 
the press, the television, and the pressure 
lobby groups the administrators have ears 
sticking out in both directions, and hu- 
man nature will have them reacting to 
the pressures of whatever outsiders are 
present. From the days of Rome, history 
has shown that a republic which becomes 
overresponsive to every voter handout re- 
quest is a republic that is sure to fall. 

This bill invites aggressive lawsuits 
from every lawyer who has time on his 
hands. I recall a case here in the District 
of Columbia 2 months ago in which Judge 
Joyce Green ordered the District of Co- 
lumbia government to pay an attorney, 
Gilbert Hawn, Jr., the amount of $168,487 
for his work in suing the city to overturn 
its system or real estate tax assessments. 
This good attorney managed to find yet 
another way to confuse an already bank- 
rupt city, and for this service he was paid 
this exorbitant fee. 

I can well understand the enthusiasm 
of the gentlewoman from New York (Ms. 
Aszuc) , in leading the fight for this “sun- 
shine” bill. However, I would compare 
the problems developed here with her 
own New York City which has too much 
sunshine in its legislation and not enough 
closed door sessions to work out the fiscal 
restraints needed in the governmental 
functions. 

We are already too overcommitted 
with overspending in this country. When 
President Kennedy came into office, the 
budget was $97.7 billion. We are now 
talking about $415 billion. But even more 
than the fact that we are spending four 
times as much, we are running a $100 
billion deficit. 

I do not see how these agency officials 
of our Federal Government could effec- 
tively and’ conscientiously administer the 
executive decisions with the hubbub and 
hassle of press and pressure groups on 
hand. Sometimes administrators like to 
ask questions for information to broaden 
their viewpoints, but even a question 
can be misinterpreted on a public print 
basis. 

I am always amazed at how we in 
Congress establish one set of rules for 
everyone else, and yet think we should 
live according to a different set of rules 
ourselves. I serve on the Commerce 
Oversight and Investigations Commit- 
tee where I am the ranking Republican. 
Recently, the chairman and the major- 
ity insisted that confidential records 
taken from the Securities and Exchange 
Commission files be made public. These 
records consisted of investigations 
which were being reviewed and were 
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pending a decision. This information had 
been brought to the SEC on a voluntary 
basis and my own personal opinion is 
that the matter did not warrant any 
public statement from the SEC. While 
the SEC was keeping the matter under 
advisement and reviewing all of the 
facts, we subpenaed the information 
and our chairman released it to the press. 
One immediate effect of this is going to 
be that it will be very difficult in the fu- 
ture to obtain voluntary disclosures. 
These companies came forward asking 
whether they had done anything wrong, 
and brought in all of the facts and in- 
formation for an opinion and judgment. 
But public disclosure is often inter- 
preted by the public in the same manner 
as an indictment might be interpreted. 

Let us look at our own Oversight Com- 
mittee in Commerce, to which I referred. 
This committee has 35 members on its 
staff. They are not appointed by Civil 
Service, but are appointed entirely and 
exclusively, subject to hiring and firing, 
by the chairman of our committee. They 
are his private staff. We have a rule 
written by the committee majority that 
limits any staff member representing 
the minority from ever seeing the raw 
material in investigation files. The attor- 
ney that represents the Republican side 
in this committee is not entitled to see 
any of the raw material as it is being 
developed and studied by the staff. Fur- 
thermore, a Congressman who himself 
might go in to review the records is not 
allowed to photostat any of this material 
to take back for our staff to analyze and 
study further. 

Here is an Oversight and Review Com- 
mittee that is responsible only to the 
Majority, and will provide no informa- 
tion to the minority staff. Here is a com- 
mittee of Congress which is assigned the 
responsibility of oversight and investi- 
gation which works behind closed doors. 
The chairman of our committee is the 
araor of the Freedom of Information 

ct. 

I feel this way about all of this “sun- 
shine in the Government.” There are 
many in Congress who believe that all 
the facts should be made public except 
those that they are personally handling 
in their own committee. This sunshine 
bill is one of the most unnecesssary bills 
to come before Congress this session. 

Mr. HORTON. Madam Chairman, I 
yield such time as he may consume to 
the gentleman from Connecticut (Mr. 
SaRASIN). 

Mr. SARASIN. Madam Chairman, to 
enumerate the myriad problems con- 
fronting us as a nation today would 
merely be repetitive of everything we are 
seeing and hearing from our constituents 
and from the newspapers and television. 
We have gone from an agrarian, family 
based society to one that has become 
highly urbanized and mechanized, with 
different sectors of the society depend- 
ent on the other to meet their various 
needs. We realize that none of us can any 
longer operate independently. Problems 
have become too large to be solved on the 
individual, local, or State level and the 
Federal Government has become the in- 
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tercessor to provide needed assistance to 
resolve these problems. 

Government, in large part, has grown 
as a response to these problems and to 
act as an arbiter, regulator, and adminis- 
trator of the problems which people face 
but cannot solve on their own. Govern- 
meutal resources are vast, just as the 
manpower involved in allocating and 
using these resources has created a large 
Federal bureaucracy. The problems we 
face today are inherently more complex 
than those faced by our ancestors 200 
years ago. 

Our problems have evolved from the 
technology and innovation which we 
have created to make our lives more com- 
fortable. Therefore, we have entrusted to 
Government agencies the decisionmaking 
authority to identify and approach these 
problems—be they environmental, en- 
ergy, social, or economic. Yet most of 
these day-to-day agency activities and 
decisions are removed from public view. 
Just as our problems have a continually 
changing face, so must our approaches 
to finding solutions. Our national goals, 
or programs and governmental policies 
must be reshaped and made responsive to 
these variable conditions. 

The Federal Government continues to 
control many aspects of our daily lives. 
We are never totally free from the pur- 
view of Government. But just as our 
American Government was created as a 
Government of the people, so must it re- 
main. The growth of the bureaucracy has 
led to a protectiveness and secrecy about 
certain governmental actions. Those in 
control often forget that their mandates 
come from the people and it is to the peo- 
ple that they must remain responsive. 

The need for open Government has be- 
come increasingly apparent through rey- 
elations of misuse of Government 
power, abuse of authority, and infringe- 
ment of individual rights. This bill would 
be a major step toward avoiding these 
kinds of improper activity in the future 
by opening up these activities to the 
cleansing light of public visibility. 

Open Government would have multi- 
faceted benefits. Citizens would be edu- 
cated into how Government operates. 
More importantly, individuals would 
have the opportunity to review the gov- 
ernmental decisionmaking processes 
which related directly to their everyday 
lives. Public policy should be open to 
public scrutiny. The particular bill which 
we are debating today, H.R. 11656, would 
go far in increasing an intelligent under- 
standing of American institutions and 
how they operate. Although I have diffi- 
culty with some portions of the bill, I 
believe that one of the essential prin- 
ciples of a free government is the right 
of the people to know how their Govern- 
ment makes decisions. 

Although Congress has a reputation 
for excluding itself from the require- 
ments which it imposes on other Govern- 
ment agencies, especially those of the 
executive branch, we, too, have acted to 
open our meetings and hearings to public 
oversight. It is just this sort of public 
scrutiny which makes Federal Adminis- 
trators more responsive to the demands 
of the American public. 
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In addition, I favor the safeguards 
written into the bill, providing protection 
relating to matters of individual privacy, 
national security, and financial disclo- 
sure. The bill would protect the rights of 
individuals and the ability of the Gov- 
ernment to carry out its responsibilities. 

I agree with Thomas Jefferson that ef- 
fective self-government requires that the 
people participate in every feature of the 
political process. The American public 
has a right to participate in the execution 
of the laws passed by Congress. Govern- 
ment in the sunshine is a further step in 
the direction of opening our political 
processes to public participation. 

Mr. STEELMAN. Madam Chairman, 
it is a pleasure for me to speak today in 
support of H.R. 11656, the Government 
in the Sunshine Act. This legislation is 
the logical result of our realization that 
we must open up the doors of our Gov- 
ernment to public scrutiny. We must al- 
low the people to view the process of de- 
cisionmaking to increase understanding, 
dispel cynicism, and provide access to 
information vital for an informed citi- 
zenry. To deny the public the right to 
know not only breeds distrust, but, in 
fact, threatens the basic ideas inherent 
in and crucial to our democratic form of 
government. 

The “sunshine” bill represents a logi- 
cal extension of legislation passed by 
Congress over the last decade designed to 
give the people the right to know. 

We first concerned ourselves with the 
problem of secrecy in government in 1955 
by creating a special Subcommittee on 
Government Information. The investi- 
gative and legislative hearings of this 
subcommittee contributed significantly 
to the enactment of the Freedom of In- 
formation Act. In March 1973, we adopt- 
ed House Resolution 259 which required 
us to open up House committee delibera- 
tions to the public. Furthermore, on No- 
vember 5, 1975, the Senate adopted a 
resolution which allows public observa- 
tion of the markup sessions of Senate 
committees. Despite these efforts, 
though, too many doors remain closed. 

The bill we have before us today will 
establish a policy of openness for ap- 
proximately 50 multimember agencies. 
It requires a majority vote in open ses- 
sion to close a meeting, and then only if 
certain exemptions apply. 

It is significant that the definition of a 
“meeting” in this bill not only covers ses- 
sions where formal action is taken, but 
also those at which a quorum of members 
deliberate informally regarding the con- 
duct or disposition of agency business. 

It is significant that there is a pre- 
sumption of openness and that a ma- 
jority vote by the entire membership is 
needed to close a meeting or any portion 
of it. 

It is significant that any citizen can 
challenge in court the closing of a meet- 
ing or any violation of the openness re- 
quirements of the bill, and that the bur- 
den of proof of the propriety in closing 
a meeting rests with the agency in 
question. 

Another important provision of this 
bill establishes for the first time statu- 
tory prohibitions on ex parte communi- 
cations with agency members. 
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In considering “sunshine” legislation, 
we must remember that public aware- 
ness of the processes of its Government is 
essential to maintain an effective demo- 
cratic form of Government. James Mad- 
ison wrote: 

A popular government without popular in- 
formation or the means of acquiring it is 
but a prologue to a farce or both. Knowledge 
will forever govern ignorance. And a people 
who mean to be their own governors must 
arm themselves with the power knowledge 
gives. 


It is a contradiction in terms to think 
we can have a democratic Government 
without an informed public. Particularly 
with the increasing size of Government, 
we must allow the people to review not 
only the decision, but the decisionmaking 
process. 

H.R. 11656 is one way to handle the 
crisis of distrust of Government that is 
rampant in our country today. It may 
not be a panacea for the problem, but 
it can aid the restoration of confidence 
so vital to our Nation’s health. The time 
for “sunshine” is here, and I urge all my 
colleagues to join me in supporting H.R. 
11656. 

Mr. ASHLEY. Madam Chairman, I am 
thoroughly in accord with the principles 
embodied in the legislation before us to- 
day, H.R. 11656, the Government in the 
Sunshine Act. Passage of this measure 
will go a long way toward assuring ac- 
countability on the part of Federal 
agencies and increasing public knowledge 
of and participation in the official pro- 
ceedings of their Government. 

In brief, the bill requires all meetings 
of Government bodies headed by more 
than one person to be open to the public, 
with certain exemptions where such 
matters as national security and inform- 
ative trade secrets are involved. The 
measure thus closely parallels and sup- 
plements the Freedom of Information 
Act in giving the people of this country 
greater access to the records of official 
Federal proceedings than has ever been 
allowed by any government in history. 

There are however two provisions in 
the bill which could prove to be patently 
unworkable, possibly even mischievous, 
and I will support amendments to these 
sections in the interest of passage of a 
reasonable and practical piece of legis- 
lation. 

First, H.R. 11656 requires that not only 
formal meetings be open to the public, 
but also that any assembly or simultane- 
ous communication concerning agency 
business by a specified number of agency 
officials would be subject to prior public 
announcement, to the open meeting re- 
quirement, and to the requirement for a 
formal vote for closing of the meeting. 
The broad sweep of this language would 
make the bill applicable to social gather- 
ings, conference telephone calls, and even 
the most casual conversations of agency 
officials bearing on their duties regard- 
less of whether or not their communica- 
tion was arranged for the specific pur- 
pose of conducting public business. This 
provision appears to me to go far beyond 
what a desirable and practicable sun- 
shine law should include, and I support 
the proposed amendment to limit the 
bill’s coverage to only those meetings 
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called for the explicit purpose of dis- 
cussing agency business. 

My second objection is to the require- 
ment that a verbatim record be kept of 
every meeting which is legally closed 
under the exemptions outlined in the act. 
The further requirement that these tran- 
scripts be made available to the public 
threatens to open up to public scrutiny 
information relating to trade secrets, 
medical and criminal records, national 
security, and other topics which the Con- 
gress has already seen fit to exempt from 
the provisions of the Freedom of Infor- 
mation Act. No State sunshine law con- 
tains such a requirement, and I believe 
that’ its retention in the bill will open 
us up to serious charges of invasion of 
privacy and failure to protect a wide 
range of privileged information. It ap- 
pears to me that the keeping of minutes 
of the closed meetings in these areas will 
be sufficient, in the event that those 
records are ever needed for any court 
action or congressional oversight. Con- 
sequently, I support the-amendment to 
delete the requirement for verbatim 
transcripts and believe that we will have 
a stronger bill thereby. 

Mr. LEHMAN. Madam Chairman, re- 
cent public opinion surveys indicate that 
the confidence of the American people in 
our Government is at its lowest point in 
years. 

Today, the House is considering legis- 
lation which if enacted will open up the 
operations of Government to the public 
and be of great assistance in restoring 
the trust of the people in Government. I 
am referring to H.R. 11656, the “Govern- 
ment in the sunshine” bill. 

For too long, the Federal agencies 
which have come to govern and deter- 
mine so many aspects of our lives, have 
been conducting business without being 
required to operate in full view of the 
people for whom they exist. In my view, 
this tendency toward secrecy has pro- 
duced an unresponsive bureauracy and 
caused the alienation of the American 
people from their Government. 

The “Government in the sunshine” 
bill would require for the first time in 
history, that this practice by govern- 
mental agencies cease. With the adop- 
tion of this legislation, meetings and 
actions of these agencies would be sub- 
ject to the scrutiny of the American 
people. Of course, certain exemptions 
have been made; aspects dealing with 
national security, matters under the pri- 
vacy acts, the judicial areas and some 
regulations dealing with financial in- 
stitutions. 

This legislation has been carefully con- 
sidered. It was approved by a vote of 94- 
0 in the Senate. I believe this House 
should pass this bill and in so doing, take 
a necessary step in the restoration of a 
responsible and effective Government, as 
well as the restoration of confidence by 
our citizens in our Government. 

Mrs.. COLLINS of Illinois. Madam 
Chairman, I rise in support of H.R. 
11656, the Government in the sunshine 
bill which is before the House today. 

As mv colleagues know this bill, which 
is the product of many months of dili- 
gent work by members of several com- 
mittees of the Congress, simply seeks to 
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create greater public access to business 
conducted by 


meetings the Federal 
agencies. 

It is no secret that Federal agencies 
do much to affect the lives of the citizens 
of this land and it is also no secret that 
the citizens have little opportuity to ob- 
serve firsthand the workings of those 
agencies which so often influence their 
lives. I believe that this bill will provide 
a very good opportunity to change this 
present circumstance. In my view H.R. 
11656 by providing greater public access, 
will provide greater Government ac- 
countability. 

However since we sometimes hear of 
instances of a good and simple idea when 
it is reduced to legislative form turns 
into a problematic restriction on Govern- 
ment and its people, it is wise to point 
out that the Government in the sun- 
shine bill has been developed with care- 
ful consideration and, consequently dees 
not fall in that potentially problematic 
category. On the contrary, H.R. 11656 
represents a balanced approach to a leg- 
islative issue that encompasses both the 
public interest and the business bureau- 
cratic interest. 

Evidence of the balanced approach 
taken by this bill is seen in its provision 
that permits agencies to close their 
gatherings to the public if the content of 
a meeting would contain information 
that it is not best to widely publicize. 
Such areas of information are accounted 
for in specific “exemptions” contained in 
the bill. These exemptions include diverse 
matters affecting national security, fi- 
nancial institutions, trade secrets, agency 
personnel proceedings, and other sensi- 
tive areas. The bill consequently guards 
against the indiscrete discussion of pri- 
vate or highly critical issues. This is a 
reasonable approach. Yet in requiring 
that portions of a closed meeting, in 
which nonexempted material is dis- 
cussed, must be recorded for public re- 
view after the session is concluded the 
bill shows ample concern for the Gov- 
ernment process and the public interest. 

A further illustration of the balance in 
this bill is displayed by the nature of 
meetings that are to be covered under 
this measure. A meeting for the purposes 
of this bill will, braadly speaking, be an 
assembly or simultaneous communica- 
tion between two or more people concern- 
ing the conditions or deposition of agency 
business. The openness, as a result, ap- 
plies to business sessions as well as for- 
mal decisionmaking meetings and does 
not cover “chance encounters” or “social 
events”. This is again a realistic balance 
of the public interest in Government af- 
fairs. 

Incidentally, in making notification of 
the time, place and agenda of meetings 
available to the public, as H.R. 11656 
does, the agencies would be complying, to 
a large extent, with the action the House 
of Representatives took several vears ago 
to open its committee business and mark- 
up sessions to the public. 

Madam Chairman, this bill amply pro- 
tects the privacy of individuals without 
being disruptive of the process of Gov- 
ernment, and still advances the public’s 
interest in knowing what its Government 
is doing. It has sensible limits and 
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achieves more openness in our Govern- 
ment. The cost estimates surrounding the 
bill are modest. It is estimated that over 
a 5-year period approximately $800,000 
would have to be expended to make this 
bill operational. There are few in this 
Chamber that would argue this is too 
high a price to pay for opening the Gov- 
ernment process to citizens’ review and 
observation. 

I am urging support of H.R. 11656 as 
reported by the committee. I wish to re- 
mind my colleagues of the words of James 
Madison: 

Knowledge will forever govern ignorance, 
and a people who mean to be their own gov- 
ernors must arm themselves with the power 
knowledge gives. A popular government with- 
out popular information or the means of 
acquiring it is but a prologue to a farce or a 
tragedy or perhaps both. 


A vote in support of the Government in 
the sunshine will, in my opinion, be a 
responsible vote to advance public knowl- 
edge without jeopardizing the Govern- 
ment process. 

Mrs. COLLINS of Illinois. Madam 
Chairman, I have read a news report in 
the New York Times of July 25, 1976 
which I find very disturbing. I wish to 
share it with my colleagues in the House 
for I think they also will be alarmed at 
what is told Mr. George Goodman Jr., a 
Times reporter. 

The article indicates quite clearly that 
as a result of an appearance before a 
House subcommittee, the International 
Relations Subcommittee on Interna- 
tional Organizations, Mr. Wilson Fer- 
reira Aldunate, a respected conservative 
figure in Uruguayan politics, has been 
indicted by the Uruguayan military 
government and his property confis- 
cated. 

Mr. Ferreira testified in a restrained 
and dignified manner on June 17, 1976 
before a House subcommittee investi- 
gating questions of human rights viola- 
tions in Uruguay. A former presidential 
candidate of reputed good character, 
Mr. Ferreira presentated information 
about the present government of his na- 
tive land and the unfortunate abuse of 
human rights in that country. His testi- 
mony was among the most moving I 
have witnessed in any number of hear- 
ings on the often emotional matters of 
human rights. 

I find it, as I am sure my friends and 
colleagues in this Chamber will, simply 
deplorable that a foreign government 
should move against one of its citizens 
because that citizen has appeared before 
a committee or subcommittee of this 
body. 

For this reason, I strongly commend 
to all Members of the House this ac- 
count as reported in the New York 
Times: 


URUGUAYAN EXILE Faces INDICTMENT—EX- 
MINISTER ALSO Says His PROPERTY Is CON- 


FICATED 
(By George Goodman Jr.) 

An exiled Uruguayan who told a House 
subcommittee last month that United States 
policies helped maintain dictatorships in 
Uruguay and other Latin American coun- 
tries says that as a result an indictment has 
been issued by a military court and his hold- 
ings have been conficated. 

In an interview last week, Wilson Ferreira 
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Aldunate, a 57-year-old former senator who 
was defeated for the presidency of Uruguay 
in a disputed election in 1972, said: “After 
my testimony in Washington, I learned of 
an indictment against me and an embargo 
on my property.” 

The Uruguayan who testified before a 
House subcommittee on international orga- 
nizations on June 17, said he learned that 
the indictment without detailed charges, 
had been handed down against him on 
July 8. He said that his conficated holdings 
in Uruguay included a 5,000-acre ranch with 
cattle, a home, an apartment in Montevideo. 

FIGHT MORE THAN EVER 

“The idea is to silience me, but I will work 
to fight more than ever,” Mr. Ferreira said. 
“If necessary I would wash dishes.” 

He added that he is an expert in agricul- 
ture. In 1965, as minister of agriculture, he 
traveled here to renegotiate a $50 million 
Uruguayan debt with United States banking 
interests. 

In 1973, after the military persuaded 
President Juan Maria Bordaberry to dissolve 
Congress, Mr. Ferreira and other legislators 
fled to asylum in Buenos Aires. 

After the Argentine military overthrew 
President Isabel Martinez de Peron last 
March, he was forced to flee again along with 
his wife and son, first to Europe and then to 
the United States. 

At a news conference held here last month 
by Amnesty International to protest wide- 
spread jailings and reported torture in Uru- 
guay, the former senator appealed to the 
United States to refrain from interfering 
in his country’s affairs as he also did before 
the subcommittee. 

ASKS END TO AID 

“We do not come to ask for your help or 
the intervention of the Government of the 
United States to overthrow the dictatorship 
oppressing our people,” he said. 

He did ask for an end to “open, public 
sustaining of those sectors responsible for 
repression.” As soon as military regimes come 
to power, Mr. Ferreira said, the United States 
rushes in with a wide variety of assistance 
programs. 

“But there is no uniform policy in Latin 
America because the State Department does 
not consider Latin America important 
enough,” he added. 

In such cases, he continued, policy is 
created by embassy officials. “The smaller the 
country the lower the level of bureaucrats 
setting policy.” 

During the week that Mr. Ferreira ap- 
peared in Washington, the House of Repre- 
sentatives voted to stop military aid for 
Uruguay. 


Mr. BENNETT. Madam Chairman, I 
rise in support of H.R. 11656, the Govern- 
ment in the Sunshine Act. I am cospon- 
soring this sunshine legislation and I 
am glad that the House is on the thresh- 
old of approving the opening of meetings 
of agencies in the executive branch. 

In a democracy, the people are the 
source of power for the government. The 
people have a right to know about the 
deliberations of their leaders on matters 
that can affect them either directly or 
indirectly. 

My own State of Florida has had a 
sunshire law since 1967 and the much- 
publicized effectiveness of this law de- 
flates the arguments that government 
functions best behind closed doors. Our 
Governor has remarked on many occa- 
sions that Florida’s sunshine law has im- 
proved the working of government by 
providing for an open discussion of im- 
portant issues. 

The dawning of sunshine in the 


July 28, 1976 


executive branch is simply a natural pro- 
gression of openness on the Federal level. 
In recent years, both the House and the 
Senate have adopted new rules opening 
the great majority of committee meet- 
ings, including markup sessions, to the 
public. It is certainly time to extend this 
openness to the nonelected executive 
agencies. 

Our Government was founded on the 
principle that ultimate power is vested 
in the people and that only an informed 
citizenry can properly exercise this 
power. In this, our Bicentennial Year, 
it is all the more fitting that the people 
have the opportunity to view the delib- 
erations of their executive agencies. 

Mr. HANNAFORD. Madam Chairman, 
I urge support of H.R. 11656, the Govern- 
ment in the Sunshine Act. One of the 
worst problems with the growth of the 
Federal bureaucracy has been the in- 
sulation of Federal agencies from public 
scrutiny. If successful in finding his way 
through the labyrinth of bureaucratic 
detours and referrals, the citizen’s quest 
for information relating to Federal 
agency regulations too often ends with 
the discovery that the information he 
seeks is either legally protected from 
public examination or converiently not 
recorded. Nor does the citizen alone 
suffer from this lack of accessibility: Our 
own everyday experiences remind us of 
the impenetrability of administrative 
agencies and their ability to frustrate 
congressional inquiries with a lack of 
documentation of administrative rule- 
making. 

The Government in the Sunshine Act 
restores public accessibility to agency 
proceedings, and this accessibility will 
hopefully check the departmentalization 
of Federal power into feudal executive 
directorates. The public examination of 
Federal decisionmaking will improve the 
national debates on Government policies 
and keep the public informed of decisions 
affecting them. 

But most importantly, events of the 
recent past have given the public ade- 
quate reason to be distrustful of Gov- 
ernment, and such distrust is destructive 
to a free society. Anything that we can 
do to restore faith in Government must 
be done. If the public wants to know 
what is going on behind closed doors, we 
must open the doors. If this on occasion 
diminishes our efficiency of operation, 
that is a sacrifice we must make. 

Mr. MATSUNAGA. Madam Chair- 
man, I rise to express my full support for 
H.R. 11656, the proposed Federal Gov- 
ernment in the Sunshine Act. As a co- 
sponsor of this legislation, I commend 
the chairmen of the House Judiciary and 
Government Operations Committees, 
Hon. PETER Ropino and Jack BROOKS, 
respectively, for their substantial efforts 
to assure a fair bill and to bring it before 
the full membership of the House. 

Madam Chairman, an excerpt from the 
Judiciary Committee’s report on H.R. 
11656 succinctly states the basic prin- 
ciple of our system of government which 
this bill seeks to insure. I quote: 

. .. (it) assumes that citizens have the 
right to know how their government operates 


and what the government is doing for them 
and in their name. 
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We all know how low public confidence 
in its Government has sunk. We receive 
mail every day from constituents who 
suspect the “real motives” of a decision 
by various Federal agencies or elected 
public officials. We hear these same com- 
plaints voiced in angry, disgusted, or, 
saddest of all, resigned tones when we re- 
turn home, I believe that the reason this 
sentiment is so widespread is that people 
feel detached from their Government. 
Because of Government’s increasing 
tendency to conceal its inner workings 
and because they are not able to per- 
ceive their role in the decisionmaking 
process, people begin to distrust their 
own Government. They assume that they 
have no role, and the result of this con- 
clusion is unavoidably a decrease in con- 
fidence in Government. 

As serious as this confidence issue may 
be, it is not the most dangerous conse- 
quence of secrecy in Government. This 
more serious potentiality was realized 
all too painfully in recent years in the 
numerous abuses of Government known 
collectively as Watergate. The Fathers 
of our system, 200 years ago, knew why 
these ubuses occur, They declared that 
secrecy breeds a lack of accountability, 
and nonaccountability breeds the breach- 
ing of human rights. 

I therefore strongly believe that ac- 
tion by the Congress to reverse the re- 
cent trend toward secrecy in Govern- 
ment will contribute immeasurably to- 
ward an elevation in public confidence 
and the increased protection of our con- 
stitutional rights. The bill before us to- 
day is a concrete, responsible step to- 
ward this end. While recognizing quite 
rightly that individual rights must be 
protected, and Government must be as- 
sured the ability to carry out its re- 
sponsibilities, it assumes that all U.S. 
citizens are entitled to know the rea- 
sons for all decisions of the executive 
branch of Government for which the 
need to limit access is not clear or totally 
justifiable. 

Madam Chairman, in recent years I 
have joined several of my colleagues in 
actively supporting several proposals to 
open up the decisionmaking process of 
the legislative branch of Government to 
public scrutiny. I have initiated or sup- 
ported wholeheartedly efforts to provide 
for full lobbying disclosure, for full fi- 
nancial disclosure by Members of Con- 
gress, for open committee meetings, for 
televising the proceedings of Congress, 
and for requiring record teller votes on 
key amendments. Congress has become 
stronger for these reforms, for by pre- 
venting the opportunity for minority in- 
terests to control the legislative process 
via concealment, the will of the majority 
has been assured its role as the crucial 
decisionmaking factor. It is time that we 
extend the same requirements of full 
public scrutiny to the decisions of the ex- 
ecutive branch. I therefore commend the 
pending Sunshine Act to the House, 
and urge that it be given the overwhelm- 
ing support which it so clearly deserves. 

Mr. ANDERSON of Illinois. Madam 
Chairman, when the chairman of the 
Government Operations Committee (Mr. 
Brooks) testified before our Rules Com- 
mittee on May 19, 1976, he explained 
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that the purpose of this Government in 
the Sunshine Act was “to bring to the 
executive branch some of the sunshine 
we have been enjoying here in Congress 
for the past few years.” 

As the author of nine “Open House 
Amendments” which would truly bring 
more sunshine into the House and its 
committees, I was extremely interested 
in the chairman’s statement and set 
about to determine just how parallel 
this “sunshine bill” is to our own House 
rules. Much to my amazement, though I 
guess I should not have been surprised 
given the fact that we tend to be tougher 
on the executive branch than ourselves, 
I found that this “sunshine” bill far ex- 
ceeds any sunshine requirements which 
now apply to House committees. In effect, 
this bill establishes a double standard 
for sunshine between the two branches, 
and we come out as being the shadier of 
the two branches of Government. 

Madam Chairman, this conclusion is 
based on an examination of the House 
Rules, the published rules of each of its 
standing committees, and a followup 
phone survey which my staff conducted. 
The results of this three-part sunshine 
inquiry and comparative analysis are 
shocking, to say the least. Let us go down 
the list of what this bill requires as com- 
pared to what is now required or prac- 
ticed by our House committees. 

OPEN MEETINGS 

Section 3 of H.R. 11656, the sunshine 
bill, states that all portions of all meet- 
ings of Federal agencies headed by two 
or more individuals appointed by the 
President shall be open to public obser- 
vation, and then goes on to list 10 narrow 
exceptions to that rule. 

Clause 2(g) (1) of House Rule XI states 
that a committee meeting may be closed 
by majority vote for any reason. 

On January 29, 1975, I introduced 
House Resolution 114 to amend clause 
2(g)(1) of House Rule XI to require 
that all committee meetings be open to 
the public unless matters to be discussed 
would endanger national security, vio- 
late any law or rule of the House, or in- 
volves internal budgetary or personnel 
matters—roughly the same rule which 
now applies to committee hearings. My 
resolution now has 87 cosponsors and it 
is still languishing in the House Rules 
Committee. 

VOTE TO CLOSE MEETINGS 

Section 3(d)(1) of the sunshine bill 
requires a rolicall majority vote of the 
agency to close a meeting and “no prox- 
ies shall be allowed.” 

While clause 2(g)(1) of House Rules 
XI also requires a majority rollcall vote 
of a committee to close a meeting, clause 
2(f) permits general proxies “for motions 
to recess, adjourn or other procedural 
matters.” In other words, proxies may 
be used in House committees for the pur- 
pose of closing a meeting. 

On January 29, 1975, I introduced Res- 
olution 113 to ban all proxy voting in 
House committees. That resolution now 
has 91 cosponsors. It is still stuck in the 
House Rules Committee. 

TRANSCRIPTS AND MINUTES OF MEETINGS 

Section 3(f) of the sunshine bill re- 
quires that a veritable transcript be kept 
of all closed agency meetings and that 
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all but protected portions be made 
promptly available to the public and that 
copies be furnished to the public at no 
greater than the cost of duplication or 
transcription. Likewise, agencies are re- 
quired to keep minutes of all open meet- 
ings and make these promptly available 
to the public, again providing copies at 
no greater than cost of duplication. 

Clause 2(e) of House Rule XI requires 
each committee to “keep a complete rec- 
ord of all committee action” but only the 
“result of each . . . rollcall vote need be 
made available by the committee for in- 
spection by the public at reasonable 
times in the offices of the committee.” All 
other information “shall be the property 
of the House and all Members of the 
House shall have access thereto.” In 
other words, unlike the sunshine bill, 
there is no requirement in the House 
rules that a verbatim transcript be kept 
of all closed committee meetings, let 
alone that it be made available to the 
public. And while, like the sunshine bill, 
our rules require that a complete record 
be kept of all committee action, only the 
rollcall vote portions of the minutes need 
be open to public inspection. 

On January 29, 1975, I introduced 
House Resolution 112 to require that all 
committee records, except for informa- 
tion whose disclosure would endanger 
national security or violate any law or 
rule of the House, should be open to pub- 
lic inspection. That resolution now has 
82 cosponsors and it is still gathering 
dust in the House Rules Committee. 

Madam Chairman, our followup check 
of committee rules reveals that most are 
in conformity with the minimal require- 
ments of the House rules, and not many 
have broader sunshine provisions. It 
should be noted, though, that most com- 
mittee markup sessions are now open to 
the public. Moreover, many committees 
do permit persons to inspect committee 
minutes and copy them, though few com- 
mittees provide a duplication service. 
Thus, actual committee practices are 
often somewhat more lenient than House 
or committee rules would suggest. Never- 
theless, these practices vary greatly from 
committee to committee and presuma- 
bly are subject to the dictates and whims 
of the committee chairman. Some com- 
mittees will not even permit Members’ 
individual staff to make Xerox copies of 
meeting transcripts which are open to 
public inspection, thus forcing time- 
consuming copying by hand. 

Finally, it should be noted that all 
committees retain the sole discretion un- 
der clause 2(k)(7) of rule XI over the 
release of information received or dis- 
cussed in executive session. Unlike the 
sunshine bill, they are under no obliga- 
tion to make public the sanitired por- 
tions of such transcripts. And u' like the 
sunshine bill committees cannot e chal- 
lenged in a court of law over their com- 
pliance with the various sunshine 
requirements. 

Madam Chairman, as one who has long 
advocated more sunshine in the House, 
I think it is a bit duplicitous and hypo- 
critical for us to impose more sunshine 
requirements on Federal agencies than 
we are willing to abide in our own rules 
and committees. If we are going to spread 
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this sunshine around, let us do it in such 
a way that both branches are exposed to 
an equal amount of light and heat. I 
hardly think the argument can be made 
that the Congress is any less a public 
body than are the Federal agencies which 
are covered under this sunshine bill. 

Mr. ANDERSON of California. Madam 
Chairman, I rise in strong support of 
H.R. 11656, the Government in the Sun- 
shine Act. 

In effect, this legislation ends secret 
deliberations by Federal agencies, ex- 
cept in the most sensitive cases. The pro- 
visions apply to 47 regulatory agencies 
that are covered by the Freedom of In- 
formation Act, and those headed by a 
body of two or more members, a majority 
of whom are nominated by the President 
and confirmed by the Senate. 

I believe the words of Thomas Jeffer- 
son best summarize why I was pleased 
to add my name in cosponsorship of this 
legislation. Jefferson said: 

The will of the people is the only legiti- 
mate foundation of any government. I know 
of no safe depository of the ultimate powers 
of the society but the people themselves. 
Whenever the people are well-informed, they 
can be trusted with their own government; 
whenever things get so far wrong as to 
attract their notice, they may be relied on 
to set them to rights. Nothing then is 
unchangeable but the inherent and inalien- 
able rights of man. I have great confidence 
in the comnion sense of mankind. 


I urge your support for this legisla- 
tion. 

Mr. VANIK. Madam Chairman, I am 
pleased to speak in support of H.R. 
11656, the Government in the Sunshine 
Act, a bill to insure that the public will 
have the open and responsive Federal 
agencies to which they are fully en- 
titled. I particularly support section 
552b(f) (1), requiring a complete tran- 
script or full recording of each meet- 
ing, or portion of a meeting, which is 
closed to the public; and section 552b(f) 
(2), requiring that minutes be kept of 
open meetings and made available to the 
public. 

I believe that H.R. 11656 will greatly 
improve the accountability of Federal 
regulatory agencies, whose decisions 
have the effect of law. However, I be- 
lieve that Congress should demand the 
same openness of our own committees 
that we would require Federal agencies 
to have. As many Members of Congress 
are aware, I have been involved in a 
dramatic example of the need for open- 
ness in our own legislative conference 
committees. 

The conference committees effectively 
act as a third legislative body, disassem- 
bling and redrafting the original bills of 
the House and the Senate. The final 
product can resemble a legislative Fran- 
kenstein for which no one wants credit 
or blame. The original intent of the bill 
can be perverted without a clue as to 
the source of the changes. 

I specifieally refer to the Tax Reduc- 
tion Act of 1975, which became Public 
Law 94-12 with new language grafted 
onto section 907—language which had 
not been part of either the House or the 
Senate version of the bill. The result was 
the creation of an enormous tax loop- 
hole, primarily benefiting the four cor- 
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porate owners of the ARAMCO oil con- 
sortium, to the detriment of the Ameri- 
can public who lost $35 million in annual 
tax revenues. 

‘I have previously described my efforts 
to determine the source of section 907 
(c) (3). My efforts were thwarted by the 
lack of meaningful records, as is often 
the case where closed meetings are held. 
The committee conference members, 
with only their personal recollections to 
go by, could not recall how the language 
responsible for the loophole became part 
of the law. No one could even recall if 
it had ever been discussed. Given the 
extreme pressure under which confer- 
ence committees normally work—in a 
race against time to complete legislation 
before the close of Congress—it is only 
surprising that this sort of mutation 
of legislation does not happen more of- 
ten. The more complex a piece of legis- 
tion is, the more hopeless it becomes to 
account for any single change in its 
wording or intent without the availabil- 
ity of accurate records. 

The agruments for requiring Federal 
regulatory agencies to hold open meet- 
ings with reliable records clearly apply 
with even more force to the conference 
committees who give our laws their final 
form. An agency ruling or decision hav- 
ing unanticipated and undesirable effects 
can be corrected with far greater speed 
and fewer complications than the prod- 
uct of a conference committee. Presently, 
a bill can become law-before anyone has 
time to realize the harm that even a 
seemingly minor change in the wording 
can cause because only the end product 
of the committee work is readily avail- 
able to Members who are expected to 
vote it into law. As was the case with 
the tax reform bill there may be efforts 
by those who benefit from the unplanned 
loophole to enlarge it. I have introduced 
a bill, H.R. 13352, to repeal the question- 
able language of the Tax Reduction Act. 
However, my efforts to take up this leg- 
islation have not been successful thus 
far. 

Open conference committee meetings 
would result in improved legislation. 
Furthermore, a record-keeping require- 
ment, as in H.R. 11656, would have the 
added benefit of providing improved leg- 
islative histories so that courts can in- 
terpret laws as Congress intends. Legisla- 
tion has already been introduced to 
remedy the problem of the closed con- 
ference. The House should adopt the pro- 
vision for open conference meetings al- 
ready passed by the Senate as part of 
S. 5, together with recordkeeping re- 
quirements similar to those included in 
H.R. 11656. The public would then be 
protected from the abuses fostered by 
the shroud of secrecy beneath which con- 
ference committees are now free to op- 
erate. 

Mr. LEGGETT. Madam Chairman, 
openness in Government must be a guid- 
ing precept of any true Democrat. I am 
heartened that it represents a plank in 
my party’s 1976 platform and a major 
goal of our Presidential nominee. It is 
thus particularly timely for the House to 
take another major step toward fulfill- 
ment of that goal by passage of H.R. 
17058, the Government in the sunshine 
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In considering this bill, we must look 
back to first principles. Ours is a Govern- 
ment by consent of the governed. If the 
people are to exercise their right and 
duty of consent, they must know. It is 
not enough that the people’s representa- 
tives know, for the authority conferred 
on the executive by the legislature ulti- 
mately flows from the people. And, if 
Government is to be in reality the servant 
of the people, rather than the reverse, 
then Government must be fully account- 
able to a knowing public for its official 
acts. 


Madam Chairman, the issue posed here 
is basically simple. The modern leviathan 
which the executive branch has become 
in the last three decades has become ac- 
customed to doing its business largely 
insulated from the people. The question 
is whether we are going to take another 
needed step in the direction of reversing 
that trend. 


We enacted the original Freedom of 
Information Act, with the goal of making 
documents of executive departments and 
agencies generally available to the pub- 
lic, in 1966. And in 1974, we passed the 
major strengthening amendments need- 
ed to translate that objective into reality. 

The purposes of the bill before us are 
basically twofold. One is to open to the 
public the meetings of multimember Fed- 
eral agencies, except for discussions 
which fall within 10 exempted areas. 
The other is to prohibit ex parte com- 
munications between agency decision- 
makers and interested parties, so as to 
insure that agency decisions which are 
supposed to be based on a public record 
are not influenced by private, off-the- 
record communications. 


The open meeting rule would apply 
to about 50 Federal regulatory agencies, 
to all others which are covered by the 
Freedom of Information Act, and to those 
which are headed by a body of two or 
more members, a majority of whom is 
appointed by the President and con- 
firmed by the Senate. It is also explicitly 
made applicable to the Federal Election 
Commission and the Postal Service. I 
might add, as an aside, that the public 
will doubtless be interested, though hard- 
ly inspired, to learn how the moguls of 
the Postal Service arrive at some of their 
singularly effective decisions, such as the 
one to spend a billion or so on machines 
which speed up parcel post by the rip- 
and-shred method. 

The 10 exempted areas parallel those 
covered under the. Freedom of Informa- 
tion Act. They run the gamut from na- 
tional security and foreign policy infor- 
mation, to accusations of individual 
criminal acts, and certain information 
on the regulation of securities, currency, 
and financial institutions. The bill re- 
quires that when an agency closes a meet- 
ing under 1 of the 10 exemptions, it must 
make a recording or verbatim transcript 
of the closed portion and release to the 
public all parts which do not actu- 
ally contain exempt information. I might 
add that Dr. Arthur Burns, head of the 
Federal Reserve Board, who has been so 
receptive to congressional influence in 
monetary policy, opposes this bill because 
of the transcript requirement; but has 
admitted that all of his meetings on 
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monetary policy and bank regulation 
could be closed. 

I realize that there is much controversy 
surrounding the definition of those meet- 
ings which would be subject to the “sun- 
shine” requirement, as well as the pro- 
vision for transcripts of closed meetings. 
I say, however, that if we are to err, let 
us err for once on the side of openness. 
We have had a great deal of secrecy in 
our post-war Government. Why not try 
a whole lot of openness for a change. 

In any event, let us not permit these 
issues to deflect us from the fundamental 
principle involved in this bill. We in the 
Congress have taken the big step of open- 
ing our committee and conference meet- 
ings to the public, including markup ses- 
sions in the House. There is no reason 
why we should expect any less of deci- 
sionmakers in the executive branch. 

I urge my colleagues to support H.R. 
11656 as another key step toward putting 
democratic theory into practice. 

Mr. SIKES. Madam Chairman, let me 
begin by saying that I wholeheartedly 
agree with the objectives of this legisla- 
tion. Coming from a State that pioneered 
“Government in the Sunshine,” I feel 
also that I possess a broader view of the 
pitfalls that can await us if the legisla- 
tion under consideration is adopted in its 
present form. 

My study of the bill leads me to the 
conclusion that what we are doing in 
our zeal to open Government to the peo- 
ple, is creating a legal nightmare that 
can keep Government bogged down in an 
endless process of defending itself. 

I call attention to four provisions of 
the bill that greatly disturb me. First. A 
lawsuit can be brought and the attorney 
fees and costs are guaranteed merely if 
the plaintiff “substantially prevails.” Sec- 
ond. A plaintiff not only can obtain per- 
sonal costs against individua] members of 
an agency in certain cases, but costs can- 
not be assessed against him even if he 
loses, unless it can be proven that the 
lawsuit was instigated for purely frivo- 
lous and dilatory purposes. Think for a 
moment of the position of the dedicated 
public servant, I personally feel it would 
further hamper our efforts to obtain 
qualified persons to work for Govern- 
ment. Third. Perhaps the most indefensi- 
ble provision of the bill is the one that 
allows a person to bring a lawsuit in his 
own home district against any agency 
covered in this act regardless of where 
that agency held the meeting. 

These points alone will provide you 
with some idea of the legal nightmare we 
are creating. 

In closing I wish to speak to a fourth 
provision that troubles me. That provi- 
sion is the requirement that transcripts 
be kept of all closed meetings and be 
made availble with proper regard for na- 
tional security and other exceptions 
listed. While the intent is to provide the 
agency with a tool for defense in the 
event of lawsuits, it also provides a great 
temptation to those who would like to 
become instant heroes with the media. I 
think the House has proved conclusively 
that secrets are hard to keep. 

Mr. MIKVA. Madam Chairman, over 
the past year, the lead horse of the team 
pulling almost every political bandwagon 
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has been nourished by attacks on the 
Federal bureaucrats. During this period, 
there have been a number of constructive 
proposals put forward to improve the 
quality of the Washington agencies. 

Today, we have the opportunity to 
move one of the simplest but, potentially 
most effective of those proposals, the 
Government in the Sunshine Act, from 
the drawing boards of classrooms and 
committees into the boardrooms of our 
regulatory agencies. 

Government in the sunshine is im- 
portant not only for the substantive ben- 
efits it will provide American business 
and consumers, but also because the cen- 
tral concept of this bill is so closely tied 
into the central concept of democracy— 
the people’s right to know. The failure 
of the Government to respect the right of 
the people to know what their Govern- 
ment is doing is one of the primary 
causes of the erosion of public trust in 
Government. The Government in the 
Sunshine Act is an essential step toward 
the restoration of public confidence. 

Public scrutiny of the agency decision- 
making process is not a mere cosmetic 
solution. The exposure of errors and in- 
equities in agency decisions will sub- 
stantially reduce the frequency of occur- 
rence, But, increased public scrutiny also 
means a ‘greater awareness by the public 
of the many fair and judicious opinions 
promulgated by agency commissioners. 

The House of Representatives has re- 
cently brought some of its procedures 
into the sunshine; I urge my colleagues 
to seek as much from the regulatory 
agencies. 

Mr. OTTINGER. Madam Chairman, 
by passing a Sunshine Act, we have the 
rare opportunity not only to help relieve 
public criticism about a removed, secre- 
tive Government, but also to reaffirm the 
principles on which this great Nation was 
founded 200 years ago. One of the main 
tenets of our Government is that it exists 
“for the people.” By opening up govern- 
mental processes to the scrutiny of the 
American public, we can tear down the 
wall of bureaucratic secrecy and help in- 
sure that the Government does indeed 
exist “for the people.” 

The concept behind the Government 
in the Sunshine Act, that of opening 
meetings of Federal agencies to the pub- 
lic, represents a large step toward re- 
storing the public’s confidence in its 
Government institutions. The Govern- 
ment Information and Individual Rights 
Subcommittee hearings provided us with 
a clear picture of how necessary a sun- 
shine law is. At those hearings, David 
Cohen, president of Common Cause, 
said: 

For too long secrecy, mystery, remoteness 
have dominated government practices at all 
levels and in all branches. Let’s have our 
leaders level with us, tell us what’s going on, 
enable us to understand government deci- 
sions. Let’s act on the recognition that gov- 
ernment belongs to its citizens and not a 
variety of special interests or public officials. 


As it now stands, the bill could use an 
improvement. The decision to drop state- 
ments of the reasons and statutory au- 
thority for transcript deletions furthers 
Government secrecy and represents a re- 
gression from the bill’s original inten- 
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tions. People should be able to know why 
they are prevented from having infor- 
mation about agency proceedings. The 
Government Operations Committee’s 
original version of this provision prop- 
erly balanced the need to keep certain 
matters secret against the people’s right 
to know. 

There have been other attempts to 
weaken the bill. The movement to drop 
the verbatim transcript requirement 
must be defeated, as the change would 
constitute a further diminution of the 
people’s right to know. During the course 
of legitimately closed meetings, there will 
occur discussion that would normally be 
made available to the public, but will not 
if the transcript requirement is dropped. 
By purporting to discuss any legitimately 
closed business, an agency could keep all 
of its meetings from being made open to 
the public. The cost of enforcing the 
transcript requirement is not enough to 
justify denying the people information 
that is rightfully theirs. 

I believe that if we can resist attempts 
to weaken the bill, the Sunshine Act that 
results will be an outstanding legislative 
accomplishment. Especially since the 
Watergate crisis, people have withdrawn 
from and become distrustful of their 
Government. Government secrecy can 
only encourage distrust. Effective citizen 
participation in Government affairs is 
essential in a democracy, and for people 
to participate effectively, they must be 
informed of what goes on within the 
Government. In this our Bicentennial 
Year, let us make sure that the people’s 
Government is in fact the people’s Gov- 
ernment. Let us reestablish the principle 
of openness in the affairs of the Federal 
Government. 

Mr. DOWNEY of New York. Mr. 
Chairman, I welcome this opportunity to 
affirm my support of H.R. 11656, the 
Government in the Sunshine Act. 

This bill would require that meetings 
of Federal regulatory and other agencies 
be open to the public. Furthermore, it re- 
quires that when an agency closes a 
meeting under one of the exemptions 
ir the bill, it must make a recording or 
verbatim transcript of the closed por- 
tion, and release to the public any part 
of the recording or transcript that does 
not contain exempt information. 

To all firm believers of the democratic 
ideal, the passage of this important bill 
is obviously long overdue. 

The revelations emanating from the 
Watergate era demonstrate only too 
clearly that many Federal agencies have 
been remiss in the honest performance of 
their delegated responsibilities, particu- 
larly when offered the protection of a 
sanctioned cloak of secrecy. The public 
often found itself less well served than 
private interests. 

Documented evidence also proved that 
numerous governmental institutions, 
acting in a clandestine manner, have 
been guilty of immoral, unethical, and 
sometimes blatantly illegal acts that, 
were it not for some tenacious investiga- 
gative newspaper reporting, might still 
be unknown of today. 

The “fourth estate’ must be com- 
mended for a job well done; but it is 
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simply not enough to expect the press 
to perform this function on an ongoing 
basis. It is now time for the Congress to 
officially remove all roadblocks that may 
be encountered by anyone seeking to 
monitor their Government’s activities. 
Our dedication to the concept of open 
Government, as effectively espoused by 
the more “democratic” of our Founding 
Fathers, demands passage of the “Sun- 
shine” Act. 

The idea behind the bill is a simple 
one—open our Government’s heretofore 
closed doors and “let the Sun shine in.” 
Give the American public the opportu- 
nity to view their Government in an un- 
filtered light. 

The consequences of the defeat of this 
bill would be painfully obvious—the 
abandonment of the ideals of Jefferson 
and Franklin; and the possible regres- 
sion into a pre-Watergate Government 
replete with camouflaged agency opera- 
tions and lack of citizen participation. 

The evidence adduced from Watergate 
should convince us that a bureaucracy 
free of public scrutiny is subject to temp- 
tations that can often result in viola- 
tions of our moral and legal codes. The 
passage of H.R. 11656 will dramatically 
lessen these temptations. 


Therefore, my sense of public respon- 
sibility and my faith in our democratic 
ideals compels me to urge the Members 
of the House to support the Government 
in the Sunshine Act. I further urge the 
rejection of any proposed amendments 
that seek to weaken this bill. The inser- 
tion of any such additions would only 
create loopholes that might tend to 
render H.R. 11656 virtually useless. The 
amendments must be rejected to allow 
the clear intent of this bill to remain 
untarnished. 


The American public deserves the 
guarantees presented by this act. 

It is our duty, as Representatives, to 
give America the “Sunshine” Act. 

Mr. HORTON. Madam Chairman, I 
have no further requests for time. 


Ms. ABZUG. Madam Chairman, I have 
no further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Government in the 
Sunshine Act”. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FLOWERS 


Mr. FLOWERS. Madam Chairman, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. FLOWERS: Strike out all after 
the enacting clause and insert in lieu thereof 
the following: 

That this Act may be cited as the “Govern- 
ment in the Sunshine Act". 
DECLARATION OF POLICY 

Sec. 2. It is hereby declared to be the policy 
of the United States that the public is en- 
titled to the fullest practicable information 
regarding the decisionmaking processes of the 
Federal Government. It is the purpose of this 
Act to provide the public with such infor- 
mation while protecting the rights of in- 
dividuals and the ability of the Government 
to carry out its responsibilities. 
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OPEN MEETINGS 

Sec. 3. (a) Title 5, United States Code, is 
amended by adding after section 552a the 
following new section: 

“$ 552b. Open meetings 

“(a) For purposes of this section— 

“(1) the term ‘agency’ means the Federal 
Election Commission and any agency, as de- 
fined in section 552(e) of this title, headed 
by a collegial body composed of two or more 
individual members, a majority of whom are 
appointed to such position by the President 
with the advice and consent of the Senate, 
and includes any subdivision thereof author- 
ized to act on behalf of the agency; 

“(2) the term ‘meeting’ means an assembly 
or simultaneous communication concerning 
the joint conduct or disposition of agency 
business by two or more, but at least the 
number of individual agency members re- 
quired to take action on behalf of the agency, 
but does not include meetings required or 
permitted by subsection (d); and 

“(3) the term ‘member’ means an individ- 
ual who belongs to a collegial body heading 
an agency. 

“(b) (1) Members as described in subsec- 
tion (a) (2) shall not jointly conduct or dis- 
pose of agency business without complying 
with subsections (b) through (g). 

(2) Except as provided in subsection (c), 
every portion of every meeting of an agency 
shall be open to public observation. 

“(c) Except in a case where the agency 
finds that the public interest requires other- 
wise, subsection (b) shall not apply to any 
portion of an agency meeting and the re- 
quirements of subsection (d) and (e) shall 
not apply to any information pertaining to 
such meeting otherwise required by this 
section to be disclosed to the public, where 
the agency properly determines that such 
portion or portions of its meeting or the 
disclosure of such information is likely to— 

“(1) disclose matters (A) specifically au- 
thorized under criteria established by an Ex- 
ecutive order to be kept secret in the inter- 
ests of national defense or foreign policy and 
(B) in fact properly classified pursuant to 
such Executive order; 

“(2) relate solely to the internal personnel 
rules and practices of an agency; 

“(3) disclose information required or per- 
mitted to be withheld from the public by 
any statute establishing particular criteria 
or referring to particular types of informa- 
tion; 

(4) disclose trade secrets and commercial 
or financial information obtained from a per- 
son and privileged or confidential; 

“(5) involve accusing any person of a 
crime, or formally censuring any person; 

“(6) disclose information of a personal 
nature where disclosure would constitute a 
clearly unwarranted invasion of personal 
privacy; 

“(7) disclose investigatory records com- 
piled for law enforcement purposes, or in- 
formation which if written would be con- 
tained in such records, but only to the extent 
that the production of such records or in- 
formation would (A) interfere with enforce- 
ment proceedings, (B) deprive a person of 
a right to a fair trial or an impartial adjudi- 
cation, (C) constitute an unwarranted in- 
vasion of personal privacy, (D) disclose the 
identity of a confidential source and, in the 
case of a record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by an agency con- 
ducting a lawful national security intelli- 
gence investigation, confidential information 
furnished only by the confidential source, 
(E) disclose investigative techniques and 
procedures, or (F) endanger the life or physi- 
cal safety of law enforcement personnel; 

“(8) disclose information contained in or 
related to examination, operating, or condi- 
tion reports prepared by, on behalf of, or for 
the use of any agency responsible for the 
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regulation or supervision of financial insti- 
tutions; 

“(9) disclose information the premature 
disclosure of which would— 

“(A) in the case of an agency which reg- 
ulates currencies, securities, commodities, or 
financial institutions, be likely to (i) lead 
to significant financial speculation, or (ii) 
significantly endanger the stability of any 
financial institution: or 

“(B) in the case of any agency, be likely to 
significantly frustrate implementation of a 
proposed ‘agency action, except that this sub- 
paragraph shall not apply in any instance 
after the content or nature of the proposed 
agency action has been disclosed to the pub- 
lic by the agency, unless the agency is re- 
quired by law to make such disclosure prior 
to taking final agency action on such pro- 
posal, or after the agency publishes or serves 
a substantive rule pursuant to section 553(d) 
of this title; or 

“(10) specifically concern the agency’s 
issuance of a subpena, or the agency’s par- 
ticipation in a civil action or proceeding, an 
action in a foreign court or international tri- 
bunal, or an arbitration, or the initiation, 
conduct, or disposition by the agency of a 
particular case of formal agency adjudica- 
tion pursuant to the procedures in section 
554 of this title or otherwise involving a 
determination on the record after opportu- 
nity for a hearing. 

“(d)(1) Action under subsection (c) to 
close a portion or portions of an agency 
meeting shall be taken only when a majority 
of the entire membership of the agency votes 
to take such action. A separate vote of the 
agency members shall be taken with respect 
to each agency meeting a portion or portions 
of which are proposed to be closed to the 
public pursuant to subsection (c). A single 
vote may be taken with respect to a series 
of portions of meetings which are proposed 
to be closed to the public, or with respect to 
any information concerning such series, so 
long as each portion of a meeting in such 
series involves the same particular matters, 
and is scheduled to be held no more than 
thirty days after the initial portion of a 
meeting in such series. The vote of each 
agency member participating in such vote 
shall be recorded and no proxies shall be 
allowed. 

“(2) Whenever any person whose interests 
may be directly affected by a portion of a 
meeting requests that the agency close such 
portion to the public for any of the reasons 
referred to in paragraph (5), (6), or (7), of 
subsection (c), the agency, upon request of 
any one of its members, shall vote by re- 
corded vote whether to close such meeting. 

“(3) Within one day of any vote taken pur- 
suant to paragraph (1) or (2), the agency 
shall make publicly available a written copy 
of such vote reflecting the vote of each mem- 
ber on the question. If a portion of a meet- 
ing is to be closed to the public, the agency 
shall, within one day of the vote taken pur- 
suant to paragraph (1) or (2) of this sub- 
section, make publicly available a full writ- 
ten explanation of its action closing the por- 
tion together with a list of all persons ex- 
pected to attend the meeting and their affilia- 
tion. 

“(4) Any agency, a majority of whose 
meetings may properly be closed to the pub- 
lic pursuant to paragraph (4). (8), (9) (A), 
or (10) of subsection (c), or any combina- 
tion thereof, may provide by regulation for 
the closing of such meetings or portions 
thereof in the event that a majority of the 
members of the agency votes by recorded 
vote at the beginning of such meeting, or 
portion thereof, to close the exempt portion 
or portions of the meeting, and a copy of 
such vote, reflecting the vote of each mem- 
ber on the question, is made available to the 
public. The provisions of paragraphs (1), 
(2), and (3) of this subsection and subsec- 
tion (e) shall not apply to any portion of a 
meeting to which- such regulations apply: 
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Provided, That the agency shall, except to 
the extent that such information is exempt 
from disclosure under the provisions of sub- 
section (c), provide the public with public 
announcement of the date, place, and sub- 
ject matter of the meeting and each portion 
thereof at the earliest practicable time and 
in no case later than the commencement of 
the meeting or portion in question. 

“(e) In the case of each meeting, the 
agency shall make public announcement, at 
least one week before the meeting, of the 
date, place, and subject matter of the meet- 
ing, whether it is to be open or ciosed 
to the public, and the name and phone num- 
ber of the official designated by the agency 
to respond to requests for information about 
the meeting. Such announcement shall be 
made unless a majority of the members of 
the agency determines by a recorded vote 
that agency business requires that such 
meeting be called at an earlier date, in which 
case the agency shall make public announce- 
ment of the date, place, and subject matter 
of such meeting, and whether open or closed 
to the public, at the earliest practicable time 
and in no case later than the commence- 
ment of the meeting or portion in question. 
The time, place, or subject matter of a meet- 
ing, or the determination of the agency to 
open or close a meeting, or portion of a 
meeting, to the public, may be changed fol- 
lowing the public announcement required by 
this paragraph only if (1) a majority of 
the entire membership of the agency deter- 
mines by a recorded vote that agency busi- 
mess so requires and that no earlier an- 
nouncement of the change was possible, and 
(2) the agency publicly announces such 
change and the vote of each member upon 
such change at the earliest practicable time 
and in no case later than the commencement 
of the meeting or portion in question. 

“(f) (1) A complete transcript or electronic 
recording adequate to record fully the pro- 
ceedings shall be made of each meeting, or 
portion of a meeting, closed to the public, 
except for a meeting, or portion of a meet- 
ing, closed to the public pursuant to para- 
graph (10) of subsection (c). The agency 
shall make promptly available to the public, 
in a location easily accessible to the public, 
the complete transcript or electronic record- 
ing of the discussion at such meeting of any 
item on the agenda, or of the testimony 
of any witness received at such meeting, ex- 
cept for such portion or portions of such 
discussion or testimony as the agency de- 
termines to contain information specified in 
paragraphs (1) through (10) of subsection 
(c). Copies of such transcript, or a trans- 
cription of such electronic recording dis- 
closing the identity of each speaker, shall 
be furnished to any person at no greater 
than the actual cost of duplication or trans- 
cription or, if the public interest, at no cost. 
The agency shall maintain a complete ver- 
batim copy of the transcript, or a complete 
electronic recording of each meeting, or por- 
tion of a meeting, closed to the public, for 
a period of at least two years after such 
meeting, or until one year after the conclu- 
sion of any agency proceeding with respect 
to which the meeting, or a portion thereof, 
was held, whichever occurs later. 

“(2) Written minutes shall be made of any 
agency meeting, or portion thereof, which is 
open to the public. The agency shall make 
such minutes promptly available to the pub- 
lic in a location easily accessible to the pub- 
lic, and shall maintain such minutes for a 
period of at least two years after such meet- 
ing. Copies of such minutes shall be fur- 
nished to any person at no greater than the 
actual cost of duplication thereof or, if in 
the public interest, at no cost. 

“(g) Each agency subject to the require- 
ments of this section shall, within 180 days 
after the date of enactment of this section, 
following consultation with the Office of the 
Chairman of the Administrative Conference 
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of the United States and published notice 
in the Federal Register of at least thirty 
days and opportunity for written comment 
by any persons, promulgate regulations to 
implement the requirements of subsections 
(b) through (f) of this section. Any person 
may bring a proceeding in the United States 
District Court for the District of Columbia 
to require an agency to promulgate such 
regulations if such agency has not promul- 
gated such regulations within the time pe- 
riod specified herein. Subject to any limita- 
tions of time therefor provided by law, any 
person may bring a proceeding in the United 
States Court of Appeals for the District of 
Columbia to set aside agency regulations is- 
sued pursuant to this subsection that are 
not in accord with the requirements of sub- 
sections (b) through (f) of this section, 
and to require the promulgation of regu- 
lations that are in accord with such sub- 
sections. 

“(h) The district courts of the United 
States have jurisdiction to enforce the re- 
quirements of subsections (b) through (f) 
of this section. Such actions may be brought 
by any person against an agency prior to, 
or within sixty days after, the meeting out 
of which the violation of this section arises, 
except that if public announcement of such 
meeting is not initially provided by the 
agency in accordance with the requirements 
of this section, such action may be insti- 
tuted pursuant to this section at any time 
prior to sixty days after any public an- 
nouncement of such meeting. Such actions 
may be brought in the district court of the 
United States for the district in which the 
agency meeting is held, or in the District 
Court for the District of Columbia, or where 
the agency in question has its headquarters. 
In such actions a defendant shall serve his 
answer within twenty days after the service 
of the complaint, but such time may be 
extended by the court for up to twenty ad- 
ditional days upon a showing of good cause 
therefor. The burden is on the defendant to 
sustain his action. In deciding such cases 
the court may examine in camera any por- 
tion of a transcript or electronic recording 
of a meeting closed to the public, and may 
take such additional evidence as it deems 
necessary. The court, having due regard for 
orderly administration and the public in- 
terest, as well as the interests of the party, 
may grant such equitable relief as it deems 
appropriate, including granting an injunc- 
tion against future violations of this section, 
or ordering the agency to make available to 
the public such portion of the transcript or 
electronic recording of a meeting as is not 
authorized to be withheld under subsection 
(c) of this section. Nothing in this section 
confers jurisdiction on any district court 
acting solely under this subsection to set 
aside, enjoin or invalidate any agency ac- 
tion taken or discussed at an agency meeting 
out of which the violation of this section 
arose. 

“(i) The court may assess against any 
party reasonable attorney fees and other liti- 
gation costs reasonably incurred by any other 
party who substantially prevails in any ac- 
tion brought in accordance with the provi- 
sions of subsection (g) or (h) of this section, 
except that costs may be assessed against 
the plaintiff only where the court finds that 
the suit was initiated by the plaintiff pri- 
marily for frivolous or dilatory purposes. In 
the case of assessment of costs against an 
agency, the costs may be assessed by the 
court against the United States. 

“(j) Each agency subject to the require- 
ments of this section shall annually report 
to Congress regarding its compliance with 
such requirements, including a tabulation of 
the total number of agency meetings open 
to the public, the total number of meetings 
closed to the public, the reasons for closing 
such meetings, and a description of any liti- 
gation brought against the agency under 
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this section, including any costs assessed 
against the agency in such litigation 
(whether or not paid by the agency). 

“(k) Except as specifically provided in this 
section, nothing herein expands or limits the 
present rights of any person under section 
552 of this title, except that provisions of 
this Act shall govern in the case of any re- 
quest made pursuant to such section to copy 
or inspect the transcripts or electronic re- 
cordings described in subsection (f) of this 
section. The requirements of chapter 33 of 
title 44, United States Code, shall not apply 
to the transcripts and electronic recordings 
described in subsection (f) of this section. 

“(1) This section does not, constitute au- 
thority to withhold any information from 
Congress, and does not authorize the closing 
of any agency meeting or portion thereof 
otherwise required by law to be open. 

“(m) Nothing in this section authorizes 
any agency to withhold from any individual 
any record, including transcripts or elec- 
tronic recordings required by this Act, which 
is otherwise accessible to such individual 
under section 552a of this title. 

“(n) In the event that any meeting is 
subject to the provisions of the Federal Ad- 
visory Committee Act as well as the provi- 
sions of this section, the provisions of this 
section shall govern.”. 

(b) The chapter analysis of chapter 5 of 
title 5, United States Code, is amended by 
inserting: 

“552b. Open meetings.” 

immediately below: 

“552a. Records about individuals.”’. 
EX PARTE COMMUNICATIONS 


Sec. 4. (a) Section 557 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d)(1) In any agency proceeding which 
is subject to subsection (a) of this section, 
except to the extent required for the disposi- 
won of ex parte matters as authorized by 
aw— 

“(A) no interested person outside the 
agency shall make or cause to be made to any 
member of the body comprising the agency, 
administrative law judge, or other employee 
who is or may reasonably be expected to be 
involved in the decisional process of the pro- 
ceeding an ex parte communication relative 
to the merits of the proceeding; 

“(B) no member of the body comprising 
the agency, administrative law judge, or other 
employee who is or may reasonably be ex- 
pected to be involved in the decisional process 
of the proceeding, shall make or cause to be 
made to any interested person outside the 
agency an ex parte communication relative 
to the merits of the proceeding; 

“(C) a member of the body comprising the 
agency, administrative law judge, or other 
employee who is or may reasonably be ex- 
pected to be involved in the decisional process 
of such proceeding who receives, or who 
makes or causes to be made, a communica- 
tion prohibited by this subsection shall place 
on the public record of the proceeding: 

“(i) all such written communications; 

“(ii) memoranda stating the substance of 
all such oral communications; and 

“(ill) all written responses, and memoranda 
stating the substance of all oral responses, to 
the materials described in clauses (i) and (ii) 
of this subparagraph; 

“(D) in the event of a communication pro- 
hibited by this subsection and made or 
caused to be made by a party or interested 
person, the agency, administrative law judge, 
or other employee presiding at the hearing 
may, to the extent consistent with the in- 
terests of Justice and the policy of the under- 
lying statutes, require the person or party to 
show cause why his claim or interest in the 
proceeding should not be dismissed, denied, 
disregarded, or otherwise adversely affected 
on account of such violation; and 

“(E) the prohibitions of this subsection 
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shall apply beginning at such time as the 
agency may designate, but in no case shall 
they begin to apply later than the time at 
which a proceeding is noticed for hearing 
unless the person responsible for the com- 
munication has knowledge that it will be 
noticed, in which case the prohibitions shall 
apply beginning at the time of his acquisition 
of such knowledge. 

“(2) This section does not constitute au- 
thority to withhold information from Con- 


(b) Section 551 of title 5, United States 
Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (12); 

(2) by striking out the “act.” at the end 
of paragraph (13) and inserting in leu 
thereof “act; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(14) ‘ex parte communication’ means an 
oral or written communication not on the 
public record with respect to which reason- 
able prior notice to all parties is not given.”. 

(c) Section 556(d) of title 5, United 
States Code, is amended by inserting be- 
tween the third and fourth sentences thereof 
the following new sentence: “The agency 
may, to the extent consistent with the in- 
terests of justice and the policy of the un- 
derlying statutes administered by the agency, 
consider a violation of section 557(d) of this 
title sufficient grounds for a decision adverse 
to a person or party who has committed such 
violation or caused such violation to occur.”. 

CONFORMING AMENDMENTS 

Sec. 5. (a) Section 410(b)(1) of title 39, 
United States Code, is amended by inserting 
after “Section 552 (public information),” 
the words “section 552a (records about in- 
dividuals), section 552b (opening meet- 

(b) Section 552(b)(3) of title 5, United 
States Code, is amended to read as follows: 

“(3) required or permitted to be withheld 
from the public by any statute establishing 
particular criteria or referring to particular 
types of information;” 

EFFECTIVE DATE 

Sec. 6. (a) Except as provided in subsec- 
tion (b) of this section, the provisions of this 
Act shall take effect one hundred and eighty 
days after the date of its enactment. 

(b) Subsection (g) of section 552b of title 
5, United States Code, as added by section 
3(a) of this Act, shall take effect upon en- 
actment. 


Mr. FLOWERS (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the amendment in the nature 
of a substitute be considered as read, 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. FLOWERS. Madam Chairman, 
on the amendment in the nature 
of a substitute, which represents all 
of the amendments adopted in the 
Committee on the Judiciary as well as all 
the committee amendments of the Com- 
mittee on Government Operations, I do 
not know that there is a great deal of 
controversy save in one particular and I 
would speak to this one which I believe to 
be in controversy and then will have 
something to say in reference to what I 
know will be the allegations of the oppo- 
nents of this amendment. In one of the 
amendments that the Committee on the 
Judiciary recommends in its package, in 
regard to subsection (f) of the new sec- 
tion concerning transcripts of closed 
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meetings, the Committee on Government 
Operations’ bill requires that a complete 
transcript or electronic recording which 
is adequate to record the proceedings 
shall be made of each meeting or portion 
of a meeting, closed to the public, except 
for a meeting, or portion of a meeting, 
closed to the public pursuant to para- 
graph (10) of subsection (c). 

The committee considered the diffi- 
culties incident to the review of the tran- 
script of the closed meetings required by 
the original provisions of the bill. The 
bill would require that each deletion— 
this is under the Committee on Govern- 
ment Operations’ version—authorized by 
an exception in the section would be 
made by recorded vote of the agency 
taken subsequent to the meeting. 

It was pointed out that this would re- 
quire considerable expenditure of time of 
Officials of the Agency, and this would 
be cumbersome and time consuming. We 
determined that the intent of the bill 
could be adequately carried out by delet- 
ing this provision and similarly deleting 
the provision requiring a written expla- 
nation of the reason and statutory basis 
for each deletion. 

This is, Madam Chairman, where we 
cross swords over the matter of the 
written explanation and the statutory 
basis for the deletion. And I hope the 
Members will oppose the gentleman from 
Florida’s amendment. 

Mr. FASCELL. Madam Chairman, will 
the gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Florida. 

Mr. FASCELL. I thank the gentleman 
for yielding. 

If the gentleman will permit me, let 
me express my appreciation first to him 
and his subcommittee for the very care- 
ful and thorough consideration he gave 
this bill, and for the prompt manner in 
which he acted on the bill. I also have 
no objection to the amendments except 
the difference on the one the gentleman 
has pointed out. I intend to offer an 
amendment here as soon as I can to 
read that in place of each portion deleted 
from such transcript, the agency shall 
supply a written explanation of the rea- 
son, et cetera, simply on the theory that 
if we are going to be faced with pages 
of deletion, at least we ought to know 
what the citation of the statute is and 
some explanation of the deletion. 

Mr. FLOWERS. I understand the gen- 
tleman fully, and it would only be my 
concern that we could get too specific 
here, and that the reason for the dele- 
tion might require too much elaboration 
and could be an Onerous task. 

Let me say before I stop here that I 
fully support the legislation. I think it 
is an excellent piece of work that the 
gentleman’s committee has done, the 
gentlewoman from New York (Ms. 
AszucG), the gentleman from Texas (Mr. 
Brooks), and all of the members of the 
Committee on Government Operations. 
You have brought us an excellent piece 
of work, something that has been long 
coming. And I think that the agencies 
are going to find that the rays of sun- 
shine do not really bother them all that 
much. 

Mr. FASCELL. If the gentleman will 
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yield further, I agree, of course, that we 

have sunshine in the Congress. We can- 

not hurt the executive agencies. We are 
trying to help them. 

I was very much impressed with the 
thorough consideration given by the 
gentleman’s subcommittee. I know that 
there were a lot of amendments con- 
sidered. But the committee went through 
them all and carefully decided which 
ones they would support. 

Mr. FLOWERS. I thank the gentleman 
for his comments. 

Madam Chairman, I yield back the 
remainder of my time. 

AMENDMENT OFFERED BY MR. FASCELL TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FLOWERS 
Mr. FASCELL. Madam Chairman, I 

offer an amendment to the amendment 

in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Fascet. to the 
amendment in the nature of a substitute 
offered by Mr. FLOWERS: Page 10, line 12, after 
“subsection {c).” add the following: “In 
place of each portion deleted from such a 
transcript or transcription the agency shall 
supply a written explanation of the reason 
for the deletion, and the portion of subsec- 


tion (c) and any other statute said to permit 
the deletion.”. 


Mr. FASCELL, Madam Chairman, the 
bill provides that most of the meetings 
must be open to the public and it requires 
that transcripts be made of the meet- 
ings that are closed under the 10 ex- 
emptions. Transcripts are required for 
two reasons; One is so that any portion 
of the meeting that turns out not to con- 
tain exempt material may be released to 
the public, and in case a suit is brought 
by the citizen. Under this bill of course 
that is a remedy a citizen has when a 
meeting is wrongfully closed. 

The original bill considered by the 
Government Operations Committee re- 
quires when material is deleted the 
agency must state the reason and the 
statutory basis therefore and give a sum- 
mary or paraphrase of the deleted mate- 
rial. Because some agencies objected to 
the requirement of the summary or para- 
phrase, that was dropped by the Govern- 
ment Operations Committee, leaving only 
the requirements for the reason and the 
statutory basis. 

Then the bill went to the Judiciary 
Committee which recommend even that 
language be removed, and it is that 
language which I seek to restore to the 
bill, so that if there is a deletion we 
would have at least to give the reason and 
statutory citation. We maintain that is 
not unreasonable. It does not put an 
unnecessary or intolerable burden on the 
agency. But obviously all of us have had 
experience in dealing with our own tran- 
scripts where we are met with pages and 
pages of blank spaces which simply say 
“deletion.” We can get nothing out of it. 
I can understand why we might not want 
to put a summary in and we have left 
that out, but I see no reason why we can- 
not say “security deletion, Public Law 
1234, paragraph (a), (b), or (c).” That 
is not so bad. 

It is, as the gentleman from Alabama 
says, no big deal, but we think it will be 
helpful in carrying out the spirit and 
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thrust of this act. I hope this simple 
amendment can be adopted. 

Mr. HORTON. Madam Chairman, I 
rise in opposition to the amendment of- 
fered by Mr. Fasce.. which will require a 
reason be given for the deletion of cer- 
tain exempted information or a sum- 
mary of the deleted information. 

First let me state I am opposed to the 
unique requirement of a verbatim tran- 
script for reasons which have and will be 
elaborated on. There are many adverse 
consequences that will result if this 
amendment is passed but I request my 
colleagues to reflect on only two very 
clear and simple ones. 

There are only 10 narrowly defined 
exemptions which can be asserted to 
withhold information from the public. 
These 10 are overwhelmingly supported 
by Members of both bodies of this Con- 
gress. Yet, this amendment says there 
are 10 categories of information that 
should be protected, but not protected 
completely. Let us delete it from the pub- 
lic record, then let us sanction “official 
leaks” by giving the reason or a summary 
of the information. This clearly is con- 
tradictory and unacceptable. 

The other point I would like to submit 
for your consideration is the primary 
purpose of this legislation. That is, to 
allow every citizen interested in the 
work of his Government access to pro- 
ceedings conducted by various agencies. 
Again, I remind you of the 10 narrowly 
defined exemptions. However, if this 


amendment is passed, there will be hints, 
clues, and even summaries of informa- 
tion which should not be made public by 
the 10 exemptions. These clues and sum- 


maries will not aid or benefit the vast 
majority of the American public. They 
will, however, greatly benefit select and 
sophisticated groups. This amendment 
will provide information to these groups 
which, because of their expertise, can 
utilize in financial and market specula- 
tion. This clearly discriminates against 
the general public. This amendment 
could be titled “Aid and Benefit to Fi- 
nancial Speculators.” 

There are many other serious and 
complex consequences that will result 
if this amendment is passed but I only 
ask consideration of these two very sim- 
ple and clear results as I feel they are 
more than sufficient to defeat this 
amendment. 

Mr. MOORHEAD of California. 
Madam Chairman, will the gentleman 
yield? 

Mr. HORTON. I yield to the gentleman 
from California. 

Mr. MOORHEAD of California. 
Madam Chairman, I am also opposed to 
this amendment. People in the agencies 
handling delicate matters, such as those 
connected with the market and many 
other things, have told us if they have 
to give an explanation, that people who 
are wise in the matters concerned will be 
able to tell from the explanation really 
what was in the part that was deleted 
and we fail to serve the purpose if we 
require that to be included. In many in- 
stances, it will work great harm to the 
country. 

Mr. HORTON. Madam Chairman, I 
thank the gentleman. 
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I am opposed to the amendment and 
urge my colleagues to oppose it. 

Mr. FASCELL. Madam Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not 
appeared. 

The Chair announces that a regular 
quorum call will not commence. 

Members who have not already re- 
sponded under the noticed quorum call 
will have a minimum of 15 minutes to 
record their presence. The call will be 
taken by electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 559] 


Hansen 
Harrington 
Hébert 
Heckler, Mass. 
Heinz 
Heistoski 
Hinshaw 
Holland 
Jarman 
Jones, Ala. 
Jones, N.C. 
Jones, Tenn. 
Karth 
Kemp 
Landrum 
Litton 
McDade 
Mathis 
Murphy, N.Y. 
Nowak 
O'Hara 
O'Neill 
Patterson, 
Calif. 
Peyser 
Pike 


Andrews, N.C. 
Ashbrook 
AucCoin 
Badillo 

Boggs 

Brown, Mich. 
Cederberg 
Chisholm 
Clay 


Rostenkowski 
Ruppe 
Santini 
Scheuer 
Shuster 
Sisk 
Stanton, 
James V. 
Steed 
Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Udall 
Vander Veen 
Wampler 
Wiggins 
Wilson, C. H. 
Wilson, Tex. 
Young, Alaska 
Zeferetti 


Cochran 
Collins, Ill. 
Conyers 
Dellums 


Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fascell 
Fountain 
Fraser Railsback 
Gaydos Randall 


Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mrs. BURKE of California, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that committee, having had under con- 
sideration the bill H.R. 11656, and find- 
ing itself without a quorum, she had di- 
rected the Members to record their pres- 
ence by electronic device, whereupon 352 
Members recorded their presence, a quo- 
rum, and she submitted herewith the 
names of the absentees to be spread upon 
the journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The gentleman from 
Texas (Mr. BROOKS) is recognized for 5 
minutes. 

Mr. BROOKS. Madam Chairman, I 
rise in support of the amendment offered 
by the gentleman from Florida (Mr. 
FAscELL) to the amendment in the nature 
of a substitute offered by the gentleman 
from Alabama (Mr. FLOWERS) which 
amendment would require that the agen- 
cies seeking to cut out language or delete 
it in one form or another, to give a writ- 
ten explanation on why they cut it out 
and any statutes that are said to give 
them that authority. 
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The amendment is simple logic. If 
material is deleted from a transcript, 
some indication of the reason and the 
authority for the deletion should be 
stated and can be stated without any 
difficulty. 

A blank space is going to be meaning- 
less and confusing. It will cause more 
problems for the agency than a state- 
ment of the authority for the deletion 
would. The amendment is a compromise 
from the original language. The original 
bill provided for a summary or a para- 
phrase of that material. The Committee 
on Government Operations reduced that 
to a simple citation of the reason for 
the deletion. The citation of the author- 
ity for the deletion certainly is not oner- 
ous. It will not reveal any confidential 
information. 

Madam Chairman, I support the 
amendment offered by the gentleman 
from Florida as a very reasonable and 
worthwhile compromise. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. FLOWERS. Madam Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Madam Chairman, I do not think 
that this amendment and the subject 
matter we are dealing with here are 
as important as some of the other 
things we are going to deal with 
later on, on which there will be amend- 
ments to this legislation. However, I am 
constrained to oppose it. 

The Committee on the Judiciary struck 
this provision, because it was our con- 
sidered judgment that it did amount to 
an onerous task to foster off on these 
agencies, in addition to all of the other 
things we are putting into this legisla- 
tion, if we require them to offer an ex- 
planation of the reasons for the deletion 
and the statutory authority. This could 
in effect amount to about the same thing 
as a summary, thereby giving rise to 
placing in the transcript the same in- 
formation that would be the reason for 
their deleting the subject matter in the 
first place. 

The full transcript will still be avail- 
able for the judge, and we do not think 
there is any real reason for requiring the 
additional effort, the additional work on 
the part of rather high level people in 
these agencies and departments. There- 
fore, we did not think this provision was 
necessary. 

Madam Chairman, I urge my col- 
leagues to vote “no” on this amendment. 

Mrs. FENWICK. Madam Chairman, 
will the gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

I would like to ask a question. My 
trouble with this amendment is the 
definition of the word “explanation.” 
Perhaps I should address this question 
to our colleague, the gentleman from 
Florida. 

Mr. FASCELL. Madam Chairman, will 
the gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Florida. 
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Mr. FASCELL. I thank you for yield- 
ing. 

I will be delighted to answer the ques- 
tion of the gentlewoman. The explana- 
tion that is required would be that what- 
ever the deletion is, it is within the 
statutory exemption, for example, be- 
cause the testimony herein deleted 
might adversely affect the national se- 
curity, or the national economy, or affect 
the rights or life of an individual, and 
it requires a citation of the statute of 
that authority. It does not require a sum- 
mary or a paraphrasing of the testimony. 

Mrs. FENWICK. If the gentleman will 
yield further, am I correct in saying, 
then, that the explanation could be as 
brief as, “national security,” “the na- 
tional economy,” “the welfare of the 
masses,” or something of that kind, cit- 
ing subsection (c)? 

Mr. FASCELL. If the gentleman will 
yield further, the gentlewoman from 
New Jersey is absolutely correct. The 
only thing one would have to add to it 
is the statutory citation. 

Mrs. FENWICK. Subsection (c)? 

Mr. FASCELL. That is right. 

Mr. SEIBERLING. Madam Chairman, 
I move to strike the last word. 

If the gentlewoman from New Jersey 
would look at the supplemental views of 
six of the members of the Committee on 
the Judiciary, including this member— 
and there are four printings of the sup- 
plemental views, but they are all basical- 
ly identical—she would find that we make 
a very clear distinction between sum- 
maries, which is what was deleted by the 
Committee on Government Operations, 
and explanations and citations of au- 
thority, which is what was deleted by the 
Committee on the Judiciary—in my view 
a mistaken deletion. 

I strongly support the Fascell amend- 
ment and regret that the majority of 
my colleagues on the Judiciary Commit- 
tee took the step of deleting it. 

Mr. KINDNESS. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I rise in strong op- 
position to the amendment and I will 
yield in a moment to my colleague, the 
gentleman from New York (Mr. Horton), 
who will also fill Members in on the rea- 
sons for the opposition. 

It is important to learn what we are 
doing is gutting the exemptions to the 
bill, in at least some cases. The exemp- 
tions to the bill relating to the national 
security and trade secrets and matters 
of that sort are in there for a good pur- 
pose and they are supported by the over- 
whelming majority I am sure of the 
Members of the House and certainly of 
the other body. 

We recognize the need for some mate- 
rials not being disclosed publicly. This 
amendment in the case, for example, of 
the Federal Reserve Board or the Securi- 
ties and Exchange Commission, if it re- 
quired disclosure in the way this amend- 
ment proposes, would give all the infor- 
mation that is necessary to a highly so- 
phisticated group of people who follow 
what is going on in the SEC or the FRB. 
So in effect this amendment would re- 
move part of the effectiveness of those 
exemptions. I would urge a “no” vote 
overwhelmingly against this amendment. 


I yield now to the gentleman from 
New York (Mr. Horton). 

Mr. HORTON. Madam Chairman, I 
thank the gentleman for yielding. 

I have already addressed myself to this 
amendment and expressed my opposition 
to it, but I would like to point out to the 
Members that the amendment that has 
been offered is to restore language that 
was in the Government Operations Com- 
mittee bill. Subsequent to the action by 
the Government Operations Committee 
the bill was referred sequentially to the 
Judiciary Committee. We just heard the 
chairman of the subcommittee that 
handled this bill for the Judiciary Sub- 
committee indicate that they had this 
matter before them and that they decided 
to remove this language because for all 
practical purposes it made the Freedom 
of Information Act deletions or exemp- 
tions moot. They are not effective if this 
amendment goes through. 

For all practical purposes, if there is 
a reason for closing a meeting and one 
has to explain the reason for those dele- 
tions when the report is made or when 
there is a deletion or when a summary 
is made available to the public, that is 
going to mean to those sophisticates who 
know what is involved in that meeting, 
exactly what occurred. 

I think this is a devastating amend- 
ment as far as the ability of these agen- 
cies to delete material. On the one hand 
we say under the Freedom of Information 
Act they can exempt or delete material 
before making it public and then on the 
other hand we turn around and say if 
they do delete when they make the tran- 
script public then they have to give the 
reasons for it, so that is tantamount to 
removing whatever exemptions they 
might have. 

Some of these regulatory agencies have 
some very sensitive matters that relate 
to economics and national security and 
financial matters that ought not be re- 
leased. 

So I hope my colleagues will oppose 
this amendment and vote it down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida (Mr. FAscELL) to the 
amendment in the nature of a substi- 
tute offered by the gentleman from Ala- 
bama (Mr. FLOWERS). 

RECORDED VOTE 


Ms. ABZUG. Madam Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 232, noes 168, 
not voting 32, as follows: 


[Roll No. 560] 
AYES—232 


Bedell 
Bennett 
Bergland 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 
Brademas 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 


Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 


Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carney 

Carr 
Chappell 
Chisholm 
Clancy 
Cleveland 
Cohen 
Collins, I1, 
Conte 
Conyers 
Corman 
Cornell 
Cotter 

Crane 


Andrews, N.C. 
Annunzio 
Aspin 

Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
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D'Amours 
Daniels, N.J. 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 


Duncan, Oreg. 
du Pont 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Eilberg 
Emery 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 

Fascell 
Fenwick 
Fisher 
Fithian 
Flood 

Florio 

Foley 

Ford, Mich. 
Ford, Tenn. 
Fraser 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Gonzalez 
Grassley 
Green 

Haley 

Hall, 11. 
Hall, Tex. 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 

Hicks 
Holland 
Holtzman 
Howard 


Abdnor 
Anderson, Ill. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashley 
Beard, Tenn. 
Bell 
Bevill 
Biester 
Boggs 
Bowen 
Breaux 
Breckinridge 
Broomfield 
Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla, 
Burleson, Tex. 
Butler 
Byron 
Carter 
Cederberg 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 


-Jones, Okla. 
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Howe 
Hughes 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jordan 
Kastenmeier 
Kelly 

Keys 

Koch 

Krebs 
Lehman 
Lent 

Levitas 
Lloyd, Calif. 
Long, La. 
Long, Md. 
McHugh 
McKay 
Madden 
Maguire 
Mann 

Mathis 
Matsunaga 
Meeds 
Mecher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 

Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Mosher 

Moss 

Mottl 
Murphy, Ill. 
Murphy, N.Y. 


St Germain 
Santini 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 
James V. 
Stark 
Steelman 
Stokes 
Studds 
Symms 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
White 
Wirth 
Wolff 
Wright 
Wydiler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Young, Tex. 


Oberstar 
Obey 
Ottinger 
Passman 
Patterson, 
Calif. 
Paul 
Pepper 
Perkins 
Pickie 
Pike 
Pressler 


NOES—168 


Edwards, Ala. 
English 
Erlenborn 
Eshleman 
Findley 
Fish 
Flowers 
Flynt 
Forsythe 
Frenzel 
Frey 
Ginn 
Goldwater 
Goodling 
Gradison 
Gude 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Harsha 
Hébert 
Hefner 
Henderson 
Hightower 
Hillis 
Holt 
Horton 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Johnson, Pa, 
Jones, N.C. 


Krueger 
LaFalce 
Lagomarsino 
Latta 

Lloyd, Tenn. 
Lott 


Lujan 
Lundine 
McClory 
McCloskey 
McCollister 


Miller, Ohio 
Mills 
Mitchell, N.Y. 
Mollohan 
Montgomery 


Myers, Ind. 
Myers, Pa. 
Natcher 
Nichols 
O’Brien 
Patten, N.J. 
Pattison, N.Y. 
Pettis 

Poage 


Kasten 
Kazen 
Kemp 
Ketchum 
Kindness 
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Pritchard 


1976 


Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Nebr. 


Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
Vander Jagt 
Waggonner 
Walsh 
Whitehurst 
Whitten 
Wilson, Bob 
Winn 
Young, Alaska 
Zablocki 


Risenhoover 
Roberts 
Robinson 
Rousselot 
Runnels 
Ruppe 
Sarasin 
Satterfield 


Steiger, Wis. 
Stephens 
NOT VOTING—32 
Karth Steiger, Ariz. 
Landrum Stratton 
Leggett Stuckey 
Litton Sullivan 
O'Hara Symington 
O'Neill Wampler 
Peyser Wiggins 
Riegle Wilson, C. H. 


Roe Wilson, Tex. 
Jones, Ala. Rostenkowski Zeferetti 
Jones, Tenn. Sisk 

The Clerk announced the following 
pairs: . 

On this vote: 

Mr. O’Neill for, with Mr. Landrum against. 

Mr. Dent for, with Mr. Steiger of Arizona 
against. | 

Mr. Helstoski 
against. 

Mr. Zeferetti for, with Mr. Wiggins against. 

Mr. Rostenkowski for, with Mr. Fountain 
against. 

Mr. Symington for, 
against. 

Mr. Charles H. Wilson of California for, 
with Mr. Hansen against. 


Messrs. DERWINSKI, BAUMAN, 
SYMMS, and SHIPLEY changed their 
vote from “no” to “aye.” 

Mr. RANDALL changed his vote from 
“aye” to “no.” 

So the amendment to the amendment 
in the nature of a substitute was agreed 
to. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. HORTON TO THE 

AMENDMENT IN THE NATURE OF A SUBSTI- 

TUTE OFFERED BY MR. FLOWERS 


Mr. HORTON. Madam Chairman, I 
offer an amendment to the amendment 
in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Horton to the 
amendment in the nature of a substitute 
offered by Mr. FLOWERS: Page 3, strike lines 
3 through 9 and insert: 

“(2) the term ‘meeting’ means a gathering 
to jointly conduct or dispose of agency busi- 
ness by two or more, but at least the num- 
ber of individual agency members required 
to take action on behalf of the agency, but 
does not include gatherings required or per- 
mitted by subsection (d); and” 


Mr. HORTON. Madam Chairman, this 
amendment would bring the definition of 
meeting in line with the realities of life. 

As now written, the definition would 
mean that telephone conversations and 
gatherings of agency members at social 
events, on a golf course or elsewhere 
would be covered by the act if any men- 
tion of agency business was made in in- 
formal conversation. It makes the deci- 
sion as to whether there will be a meet- 
ing dependent on what occurs at the 
meeting. The impracticability of subject- 
ing such a broadly defined gathering to 
prior public announcement, to the open 
meeting requirement, to the requirement 
for a formal vote for meeting closing and 
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Ashbrook 
Aucoin 
Clay 
Dent 
Esch 
Fountain 
Hansen , 
Helstoski 
Hinshaw 


for, with Mr. Wampler 


with Mr. Ashbrook 
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to the verbatim transcript requirement 
can only have the effect of restricting 
the right of assembly and free speech of 
public officials without any correspond- 
ing benefit to the public at large. This 
is a patently ridiculous requirement, be- 
cause it does not limit the application of 
the act to meetings or gatherings called 
for the purpose of agency business. 

The Senate-passed bill defines a meet- 
ing as “the deliberations of at least the 
number of individual agency members 
required to take action on behalf of the 
agency where such deliberations concern 
the joint conduct or disposition of offi- 
cial agency business.” The House Gov- 
ernment Operations Committee bill omits 
the word “official” from the definition 
of meetings. This omission immediately 
broadens the range of member conver- 
sations which must be covered by the 
procedural requirements of the bill. The 
report on the bill specifically states that 
“the conduct of agency business is in- 
tended to include not just the formal 
decisionmaking or voting, but all dis- 
cussion relating to the business of an 
agency.” Then, the House Judiciary 
Committee set forth a third definition 
of meeting which in turn differs from 
the wording recommended by the Judi- 
ciary Subcommittee which considered 
the bill. 

It is not easy to strike a balance be- 
tween the various public interests to be 
served, but we have a special respon- 
sibility to enact responsible legislation 
which will promote greater openness in 
Government at the same time that it is 
not unnecessarily burdensome and does 
not unnecessarily hinder public officials 
from carrying out their responsibilities. 

My amendment would restore the lan- 
guage adopted by the Subcommittee on 
Administrative Law and Governmental 
Relations by a 5-to-0 vote and would 
make it clear that a meeting, within the 
terms of this bill, should be limited to a 
“gathering” of agency members in a sin- 
gle physical location for the purpose of 
conducting agency business. 

I appeal to my colleagues to consider 
this amendment on its merits and urge 
its adoption. 

Mr. BROOKS. Madam Chairman, I 
rise in opposition to the amendment. 

The definition in the bill is designed 
to cover any situation in which the num- 
ber of agency members requifed to take 
action do, in fact, discuss or conduct 
agency business. The amendment. of the 
gentleman from New York would require 
that the members physically gather to- 
gether with the express intention of con- 
ducting business. 

It is easy to see how an agency could 
avoid the requirements of the bill if the 
amendment were adopted. The agency 
members would simply get on the tele- 
phone in a series of calls, or in a confer- 
ence call, and their discussions or any 
results from them, would not have to be 
made public. 

The amendment also requires that the 
gathering be for the express purpose of 
conducting business. So all they have to 
do is plan a nice social evening—say a 
birthday celebration for one of the mem- 
bers—and if they happen to talk busi- 
ness over the drinks and dinner, well, 
that just would not be covered. 
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What we want to reach in this bill are 
the deliberations of agency members re- 
lating to agency business. The definition 
in the bill accomplishes this. The amend- 
ment of the gentleman from New York 
would open a huge loophole and I urge 
its defeat. 

Mr. McCLOSKEY. Madam Chairman, 
I rise in support of the amendment. 

Madam Chairman, I would like to 
direct the attention of the House to 
the definition of the term “meeting,” 
which we seek to change in this 
amendment. 

The term 
quote: 

An assembly or simultaneous communica- 
tion concerning the joint conduct or disposi- 
tion of agency business by two or more, but 
at least the number of individual agency 
members required to take action on behalf of 
the agency, * * * 


Madam Chairman, what that pre- 
cludes is the casual meeting of people at 
breakfast or at lunch or elsewhere to 
discuss any action which may later be 
taken at the formal meeting of the board. 

If two members, for example, of the 
Securities and Exchange Commission, 
who, by their rules, are impowered to 
take action, could meet at breakfast to 
discuss, even in the most casual way, 
what they might later take up in a for- 
mal meeting with the other members, 
they would be required to be subject to a 
civil or other penalty by holding that 
meeting without holding it in abeyance 
for 1 day to dnnounce that they were 
going to have a closed meeting. They 
would be subject to penalty because they 
have no transcription of that meeting. 

Madam Chairman, this bill in front of 
us today purports to bring to the Federal 
Government the same kind of sunshine 
requirements which have been widely 
adopted by most of the enlightened 
States of this Union, including Cali- 
fornia, with California’s Brown Act, 
which requires public meetings. 

The California law, however, makes no 
requirement that two State legislators 
who sit on the same committee to act on 
committee business could not discuss 
that business if they met casually. 

Take the subcommittee which pre- 
sented this bill and whose chairman is 
the gentlewoman from New York (Ms. 
Aszuc) and on which we have seven 
members. If four of us should meet here 
in the well of the House to discuss how 
we could get the rest of the subcommit- 
tee to go up to a room to get a quorum, 
as we have done, so as to pass a bill, that 
meeting would be illegal because we had 
not held a public meeting in advance 
voting to meet in private. 

All we do in this bill is to seek to retain 
good balance between good government 
and open government. We are reacting 
as we did in the Freedom of Information 
Act, and others, because of excessive 
abuses of secrecy by the executive 
branch. And obviously the attention of 
the public that has been focused on that 
problem will not bring people into the 
Government and these commissions in 
the future. I would suggest the question 
to the Members that if any one of us 
were asked to serve on such a commis- 
sion in the future, would we want to sub- 
ject ourselves to that role if we could not 


“meeting” means, and I 
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casually discuss a matter that we were 
ultimately going to act upon with one of 
our colleagues? That is the effect of the 
bill as presently written. 

Madam Chairwoman, I submit that 
the amendment should be adopted so as 
to strike a proper balance between open 
meetings and the conduct of good gov- 
ernment. 

Ms. ABZUG. Madam Chairman, I move 
to strike the requisite number of words 
and I rise in opposition to the amend- 
ment offered by the gentleman from New 
York (Mr. Horton) to the amendment in 
the nature of a substitute offered by the 
gentleman from Alabama (Mr. FLOW- 
ERS). 

Madam Chairman, I think it is im- 
portant that the Members be aware 
that the definition in the bill does 
not include chance meetings or casual 
or incidental discussions of agency 
business. Those Members who support 
this amendment keep insisting that they 
would be included. We have made our 
legislative record here and in our com- 
mittee reports, and the Members can be 
assured that the intent here is not to 
include a casual discussion or chance 
meeting. 

Mr. McCLOSKEY. Madam Chair- 
man, would the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from California. 

Mr. McCLOSKEY. Madam Chair- 
man, I do not know how we can take 
the language of this section other than 
as written which describes simultaneous 
communication concerning the joint 
conduct or disposition of agency busi- 
ness by two or more, not to include simul- 
taneous communication between two 
people on business that they are about to 
decide. And the legislative history can 
only help us when the language is not 
clear, but this language is clear that any 
simultaneous meeting between two Mem- 
bers would be precluded. 

Ms. ABZUG. If the gentleman from 
California will read the language, it says 
that the term “meeting” means an as- 
sembly. I think we can hardly interpret 
incidental or casual getting together as 
being an assembly. 

Mr. FLOWERS. Madam Chairman, 
would the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. Madam Chairman, 
I think that the key words are “concern- 
ing the joint conduct or disposition of 
agency business.” I would ask how a 
casual meeting of two can decide how 
they are going to do it. This is concern- 
ing agency business. If you are just 
meeting at breakfast, or in the well of 
the House, or wherever and you are talk- 
ing about how you are going to get a 
quorum, that is not concerning the joint 
conduct or disposition of agency busi- 
ness, and it is not a matter of making 
up two minds in advance. The definition 
in the amendment in the nature of a 
substitute that we are dealing with may 
be imperfect, but I think it is better than 
what we are being offered in its stead. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. Horton), to 
the amendment in the nature of a sub- 


stitute offered by the gentleman from 
Alabama (Mr. FLOWERS). 

The question was taken; and the 
Chairman announced that the noes ap- 


peared to have it. 
RECORDED VOTE 


Mr. HORTON. Madam Chairman, I 


demand a ‘recorded vote. 


A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 204, noes 180, 
not voting 48, as follows: 


Abdnor 
Adams 
Anderson, Nl, 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn, 


Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 

Byron 

Carter 
Cederberg 
Chappell 


Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 
de la Garza 
Derrick 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Tenn. 
du Pont 
Edwards, Ala. 
Erlenborn 
Eshieman 
Evans, Colo. 
Evans, Ind. 


Goldwater 
Gonzalez 
Goodling 
Gradison 


Abzug 
Addabbo 


Baucus 


[Roll No. 561] 


Heckler, Mass. 
Hefner 
Henderson 
Hightower 
Hillis 
Holland 
Holt 

Horton 
Hubbard 
Hutchinson 
Hyde 

Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krebs 
LaPalce 
Lagomarsino 


Lloyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
MoCollister 


Miller, Ohio 
Mills 
Mitchell, N.Y. 
Molliohan 


NOES—180 


Beard, R.I. 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 
Brademas 
Breckinridge 
Brooks 


Montgomery 
Moore 
Moorhead, 

Calif. 
Mosher 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
O'Brien 
Passman 
Patten, N.J. 
Paul 
Pepper 
Pettis 
Poage 
Quie 
Quillen 
Railsback 
Rees 
Regula 
Rhodes 
Roberts 
Robinson 
Roush 
Rousselot 
Runnels 
Ruppe 
Ryan 
Sarasin 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steed 
Steiger, Wis. 
Stephens 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Treen 
Van Deerlin 
Vander Jagt 
Waggonner 
Walsh 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Winn 
Wright 
Wydler 
Wylie 
Young, Alaska 
Young, Tex. 


Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Carney 

Carr 
Chisholm 
Clancy 
Cleveland 
Collins, Tl, 
Conte 
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Conyers 
Corman 
Cornell 
Cotter 
D’Amours 
Daniels, N.J. 


Duncan, Oreg. 
Early 
Edgar 
Edwards, Calif. 
Eilberg 
Emery 
English 
Fary 
Fascell 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Fuqua 
Gibbons 
Gilman 
Green 
Gude 

Hall, 11. 
Hamilton 
Hannaford 
Harkin 
Harrington 
Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heinz 
Hicks 
Holtzman 
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Howard 
Howe 
Hughes 
Hungate 
Johnson, Calif. 
Jordan 
Kastenmeier 
Keys 
Koch 
Lehman 
Long, La. 
McFall 
McHugh 
Matsunaga 
Mazzoli 
Meeds 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Miller, Calif. 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Moakley 
Moffett 
Morgan 
Moss 
Mott} 
Murphy, Ml. 
Murphy, N.Y. 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
Patterson, 
Calif. 
Pattison, N.Y. 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 


Price 
Pritchard 
Randall 
Rangel 
Reuss 
Richmond 
Rinaldo 
Risenhoover 


St Germain 
Santini 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Shipley 
Simon 
Solarz 
Spellman 
Stanton, 
James V. 
Stark 
Steelman 


Vigorito 


Waxman 


Weaver 
Whalen 
Wilson, Tex. 
Wolff 

Yates 
Yatron 
Young, Fla. 
Zablocki 


NOT VOTING—48 


Ashley 
AuCoin 
Brodhead 
Brown, Ohio 


Eckhardt 
Esch 

Evins, Tenn. 
Fountain 
Giaimo 
Hansen 
Helstoski 
Hinshaw 
Jenrette 


Jones, Ala. 
Jones, Tenn. 
Karth 
Krueger 
Landrum 
Leggett 
Litton 
Maguire 
Moorhead, Pa. 
O'Hara 
O'Neill 
Ottinger 
Peyser 
Riegle 


Roe 
Rosenthal 


Rostenkowski 
Sharp 

Sisk 
Staggers 
Steiger, Ariz. 
Stratton 
Stuckey 
Sullivan 
Symington 
Uliman 
Wampler 
Wiggins 
Wilson, C. H. 
Wirth 


Young, Ga. 
Zeferetti 


The Clerk announced the following 


pairs: 


On this vote: 


Mr. Jones of Tennessee for, with Mr. O'Neill 


against. 


Mr. Jenrette for, with Mr. Dent against. 
Mr. Landrum for, 


against. 


with 


Mr. Zeferetti 


Mr. Evins of Tennessee for, with Mr. Moor- 
head of Pennsylvania against. 

Mr. Stuckey for, with Mr. Rostenkowski 
against. 

Mr. Fountain for, with Mr. Staggers against. 

Mr. Hansen for, with Mr. Rosenthal against. 

Mr. Steiger of Arizona for, with Mr, Sym- 
ington against. 

Mr. Wampler for, with Mr. Charles H. 
Wilson of California against. 

Mr. Wiggins for, with Mr. Sisk against. 


So the amendment to the amendment 
in the nature of a substitute was agreed 
to. 
The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. HORTON TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FLOWERS 
Mr. HORTON. Madam Chairman, I 

offer an amendment to the amendment 

in the nature of a substitute. 
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The Clerk read as follows: 

Amendment offered by Mr. Horton to the 
amendment in the nature of a substitute 
offered by Mr. FLowers: On page 9, line 23 
through page 11, line 2, strike subsection 
(f) (1) and insert the following: 

“(f) (1) For every meeting closed pursuant 
to paragraphs (1) through (10) of subsec- 
tion (c), the General Counsel or chief legal 
officer of the agency shall publicly certify 
that, in his opinion, the meeting may be 
closed to the public and shall state the rele- 
vant exemptive provision. A copy of such 
certification, together with a statement from 
the presiding officer of the meeting setting 
forth the date, time and place of the meet- 
ing, the persons present, the generic subject 
matter of the discussion at the meeting, and 
the actions taken, shall be incorporated into 
minutes retained by the agency.” 

On page 13, lines 2 and 3, strike “a tran- 
script or electronic recording” and insert 
“the minutes”. 

On page 13, line 10, strike “transcript or 
electronic recording” and insert “minutes”. 

On page 15, lines 1 and 2, strike “tran- 
scripts or electronic recordings” and insert 
“minutes”. 

On page 15, lines 4 and 5, strike “tran- 
scripts and electronic recordings” and in- 
sert “minutes”. 

On page 15, line 13, strike “transcripts or 
electronic recordings” and insert “minutes”. 


Mr. HORTON. Madam Chairman, 
this amendment would delete the verba- 
tim transcript requirement of the bill 
and replace it with a requirement that 
minutes be kept of each closed meeting 
and retained by the Agency. 

The bill now requires that a verbatim 
recording or transcript be made of every 
meeting which is legally closed under 
the narrow exemptions contained in the 
act. 

As presently written, this is the most 
onerous and contradictory provision in 
the bill. The bill seeks on the one hand 
to guard against the potential havoc of 
unrestricted public exposure of agency 
deliberations by providing 10 exemp- 
tions from the requirement for open 
meetings, but on the other hand it ef- 
fectively destroys the protection pro- 
vided by closed meetings by requiring 
a verbatim transcript which could later 
lead to public disclosure. 

The provision defeats the very pur- 
pose of the Freedom of Information Act 
and the Federal Privacy Act, which 
properly recognize the need to keep cer- 
tain categories of information from pre- 
mature or damaging publication. 

Thus agency meetings held to hear 
preliminary staff reports on SEC stock 
fraud investigations, Federal Reserve 
Board bank examination activities, FTC 
antitrust investigations, Civil Service 
Commission disciplinary actions, and a 
host of similarly sensitive situations 
would be subject to publication of edited 
verbatim transcripts. No seasoned re- 
porter or counsel for an affected party 
would have much trouble piecing to- 
gether what an agency was up to if this 
procedure is required in the bill. 

Proponents of the sunshine legislation 
repeatedly state that the bill’s transcript 
requirements are essential to provide 
effective judicial review of agency action 
in closed meetings. It is my belief, which 
is shared by others, that this is not the 
case. The discovery proceedings avail- 
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able to the U.S. district courts do not de- 
pend upon the availability of verbatim 
transcripts or electronic recordings of 
agency meetings. Deputy Attorney Gen- 
eral Harold R. Tyler, Jr., a former Fed- 
eral judge (D.C., S.D., N.Y.), described 
the transcript provision in testimony 
before the House Government Opera- 
tions Committee as “undoubtedly the 
most wasteful provision in the bill.” He 
noted that— 

A transcript is not needed to secure ju- 
dicial review of an improper closure, any 
more than it is needed to secure judicial re- 
view of other improper agency action. Any 
court can require the agency to supply an 
affidavit, under oath, as to what was dis- 


The transcript provision will be highly 
expensive to implement in terms of 
actual costs and time of agency members. 
It will result in voluminous paperwork 
and unnecessary accumulation of highly 
sensitive documents. It will be a con- 
stant source of litigation and an ever- 
present source of conjecture and specu- 
lation. 

Moreover, the key sponsors of this bill 
stated from the outset that the sunshine 
bill is based on the experience of State 
sunshine laws. However, not a single 
State sunshine or open meetings law con- 
tains any requirement for verbatim 
transcripts. This provision is strictly an 
invention of the bill’s sponsors and sup- 
porters at the Federal level. 

I see no reason for the Federal Gov- 
ernment to take such unprecedented 
action. 

I see no reason why this provision 
should be maintained in the legislation 
we are considering and urge support for 
my amendment which would delete the 
verbatim transcript requirement and re- 
place it with a requirement that minutes 
be kept of each closed meeting and re- 
tained by the agency. Such minutes 
would obviously be available for sub- 
pena and in camera examination in any 
court action brought to determine 
whether the open meeting provision of 
the sunshine law has been violated. 
Therefore, eliminating the transcript re- 
quirement would in no way weaken the 
enforceability of the open meeting pro- 
visions. 

I urge the adoption of my amendment. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. HORTON) 
has expired. 

(By unanimous consent, Mr. HORTON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PEPPER. Madam Chairman, will 
the gentleman yield? 

Mr. HORTON. I yield to the gentleman 
from Florida. 

Mr. PEPPER. I thank the gentleman 
for yielding. 

Does the amendment offered by the 
able gentleman cover anything other 
than the Federal Reserve Board? 

Mr. HORTON. It covers all agencies. 
What it does is to remove the restrictions 
of a verbatim transcript, and it also 
covers the Federal Reserve Board. 

Mr. PEPPER. If the gentleman will 
yield further, does the able gentleman 
propose to offer another amendment 


24205 


limiting his amendment only to the Fed- 
eral Reserve Board? 

Mr. HORTON. I would not offer that 
if this carries, and I would hope that 
this amendment carries because it would 
cover the Federal Reserve Board, the 
SEC, and any other agency as defined in 
this title. 

Ms. ABZUG. Madam Chairman, I move 
to strike the last word. 

Madam Chairman, I rise in opposi- 
tion to the amendment, which has 
been rejected by both subcommittees 
and both full committees that have 
considered this legislation. H.R. 11656 
generally requires that a transcript or 
electronic recording be kept of each 
closed meeting. In recognition of the fact 
that some agencies have a high volume 
of ordinary adjudicatory proceedings, 
transcripts are not required for closed 
meetings that discuss such proceedings 
or civil actions in which the agency is 
involved. 

Under the scheme of this legislation, 
the existence of a transcript of a closed 
meeting has two critical functions. First, 
a meeting closed with the reasonable ex- 
pectation that exempt material will be 
discussed will in many instances turn 
out to have little or no such discussion. 
The existence of a transcript or elec- 
tronic recording will permit the agency 
to make public those portions of the dis- 
cussion that do not contain exempt in- 
formation. 


Second, the existence of a transcript 
is the primary potential remedy for a 
litigant who proves to a court that a 
meeting was unlawfully closed. Since any 
court ruling will almost always come long 
after the meeting is held, and since a 
plaintiff suing only under this act will 
not be able to overturn the substantive 
action taken at an unlawfully closed 
meeting, what remedy has he other than 
to have the transcripts made available 
to him? I note in this connection that al- 
though the judicial review provisions of 
this legislation permit the court to make 
the transcript public if the meeting was 
unlawfully closed, the court would not 
disclose discrete items contained within 
such a transcript which are themselves 
of an exempt character. For example, if 
a meeting were closed because of a pur- 
ported discussion of trade secrets and a 
court later ruled that the agency did not 
have a proper basis for this closing, the 
court would not release the small por- 
tion of the transcript that contained a 
reference to. some irrelevant personal 
proclivity of an individual who was the 
subject of the discussion, since that 
would be protected by the bill’s personal 
privacy exemption. 

As for the fact that few, if any States 
require transcripts, it should be noted 
that 24 of the 49 State open meeting 
statutes provide criminal penalties for 
violations, 2 more impose civil penal- 
ties, and 19 render the substantive ac- 
tion taken at an unlawfully closed meet- 
ing void or voidable. None of these sanc- 
tions is available under this bill, leav- 
ing the possible disclosure of the tran- 
script as the only remedy for an im- 
proper closing. 

On the question of cost, given the fact 
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that most meetings are supposed to be 
open under this legislation, there should 
not be all that many transcripts to keep. 
The Congressional Budget Office, both 
House committees that have considered 
the bill, and the Senate Government Op- 
erations Committee have all estimated 
that the average annual cost of this leg- 
islation will be less than $3,000 for each 
covered agency. 

This amendment would remove the 
only enforcement remedy contained in 
the open meeting provisions of the sun- 
shine bill, and I urge its rejection. 

Mr. McCLOSKEY. Madam Chairman, 
I rise in support of the amendment. 

Madam Chairman, there are two 
aspects that the chairman of the sub- 
committee, the gentlewoman from New 
York (Ms. Aszuc) pointed out. She 
spoke of litigation, and it is quite 
clear that unless this amendment is 
adopted, this legislation provides a great 
case for legislation against the Federal 
Government in nearly every matter in 
which the Government operates, be- 
cause of the lure of obtaining and making 
public information on the private meet- 
ings that are held on the subjects we 
have exempted, including national se- 
curity matters, personnel matters, patent 
matters, and matters which may en- 
danger the stability of financial institu- 
tions. The very reason why we should 
hold these matters private is to accom- 
plish competent government in these 
fields. 

When the gentlewoman speaks of liti- 
gation, I think we can see basically the 
reason why this section is in the bill. 
It is to permit additional litigation 
against the Government. 

We have seen much litigation in both 
the Privacy Act and the Freedom of In- 
formaiton Act, which are still in a shake- 
down process to see whether the bene- 
fits of those acts do not impose an undue 
burden on the Government. We have 
seen immense litigation in these areas. 

I suggest that this verbatim transcript 
requirement, which is not found in any 
State law in this country—no Sunshine 
Act requires a verbatim transcript of 
private meetings—would be a fruitful 
source of litigation. 

Secondly, let me submit this to my 
colleagues: Would we impose this on 
ourselves as Members of Congress? 
Would we require that all of our dis- 
cussions of congressional business that 
are conducted privately be held subject 
to a full verbatim transcript? 

There is no right to revise and extend 
here. There is no privilege in a verbatim 
transcript of a collegial meeting to go 
back and take out the words we thought 
were wrong. This is a verbatim tran- 
script. This would in effect remove from 
the Members of the House of Representa- 
tives, if we imposed this on ourselves, the 
right to go back and correct our errors 
of grammar, our errors of syntax, or our 
errors when perhaps we went too far in 
our characterization of a colleague. 

There is one final matter, and this 
goes back to ordinary human experience. 
Many of us were practicing attorneys in 
small towns. 

If a person came to us and said, 
“Would you give me a recommendation 
as to a fellow attorney who can handle 
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a will or a divorce or a criminal action,” 
all of us will give a candid and truthful 
response: “No.” We would say, “That 
man is corrupt” or “That man is in- 
competent.” 

However, would we give that same 
candid response if we knew that the ver- 
batim words that we spoke in advising 
as to a fellow colleague were going to 
be in a record that might eventually be 
subpenaed and made public? 

This has an immensely chilling effect 
on the kind of derogatory but truthful 
comment that an agency like the SEC 
must consider when they consider taking 
the stock of a company off the trading 
market because the vice president of the 
company is dishonest. 

What person is going to say in an open 
meeting or in a closed meeting of which 
a verbatim transcript is being made, “I 
believe that man is crooked, for these 
reasons, A, B, and C, and therefore, we 
ought to take this stock off the market’’? 

Madam Chairman, in my judgment, 
this balance we seek between truth and 
candor on the part of a regulatory 
agency and the openness of their records 
is such that in this case the balance, in 
my judgment, comes down to the point 
where we should not require a verbatim 
transcript of the very meeting which we 
feel should be held privately in order to 
give people the opportunity to make 
candid and truthful comments. . 

Mr. SEIBERLING. Madam Chairman, 
will the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Ohio. 

Mr. SEIBERLING. Madam Chairman, 
I think it is too bad that the author of 
this amendment is such a good ad- 
vocate, because I think the merits of 
the amendment are far less than the 
gentleman’s statement really justifies. 

In the first place, we have already 
adopted an amendment that says that 
two persons can meet together and dis- 
cuss anything they want without its 
being in the bill. 

In the second place, if there is a meet- 
ing of members of the executive branch 
of the Government, which is comparable 
to a court in terms of its importance— 
many times it is a quasi-judicial body— 
then it should all be on the record. It is 
not the same as our deliberation. 

Mr. McCLOSKEY. Let us take the case 
of our own CONGRESSIONAL REcorD. Would 
the gentleman say that our verbatim 
transcripts should not be subject to 
revision? 

Mr. SEIBERLING. This is a legislative 
body, and our function is entirely 
different. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. McCtos- 
KEY) has expired. 

(On request of Mr. Drinan and by 
unanimous consent, Mr. MCCLOSKEY was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DRINAN. Madam Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Massachusetts. 

Mr. DRINAN. Madam Chairman, I 
appreciate the gentleman’s argument, 
but how do we respond, again, if we get 
only minutes of a meeting held in secret? 
Then how can anyone ever establish the 
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question of whether or not they had 
the right to go into a secret session and 
decide the fate of something very 
important? 

Mr. McCLOSKEY. I do not think that 
the question of whether they have a right 
to go into secret session has anything to 
do with what they say in the secret 
session. 

Mr. DRINAN. But if we have only 
minutes and not the transcript, how 
could anybody establish whether or not 
they had the right to do this in secret 
and come to the decisions which they 
came to, because there is absolutely no 
discussion; there is no provision for a 
transcript; there is nothing but sum- 
marized minutes? That could leave the 
petitioner whose fate is decided in secret 
without any recourse. 

Mr. McCLOSKEY. What the gentle- 
man says is properly so. That has been 
the law in this country for 200 years. 

There is no city, county, State, agency, 
or any other body in government that is 
required to keep a verbatim transcript 
of a private meeting. 

Would anyone urge that the Congress 
of the United States ought to impose 
upon the Federal Government a require- 
ment that has not been imposed on anr 
agency of government in this countrr 
for 200 years? 

Mr. DRINAN. If the gentleman would 
yield further, this is a private meeting 
conducted in private by people who say 
they have a right to go into private ses- 
sion, and we have no facts on which we 
can base a decision on the initial ques- 
tion of whether they have a right to go 
into a private session. 

Mr. McCLOSKEY. I know the gentle- 
man from Massachusetts (Mr. DRINAN) 
looks forward to a new Democratic ad- 
ministration. However, I submit, is there 
any other government in the world, ex- 
cept this new administration, on which 
this requirement will be imposed? 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. McCtos- 
KEY) has again expired. 

(On request of Mr. Horton and by 
unanimous consent, Mr. MCCLOSKEY was 
allowed to proceed for 2 ‘additional 
minutes.) 

Mr. LEVITAS. Madam Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Georgia. 

Mr. LEVITAS. Madam Chairman, I 
thank the gentleman for yielding. 

Would the gentleman agree with me, 
in response to the observations made just 
now by our distinguished colleague, the 
gentleman from Massachusetts (Mr. 
Drinan), that the sunshine laws, which 
have been in existence for a number of 
years in many States, including my own, 
have worked effectively? There have been 
opportunities for aggrieved parties to 
show that meetings were improperly 
held, without the necessity of the tran- 
script, and that that is a sufficient an- 
swer to the need to protect the person 
who would otherwise be aggrieved. 

However, let me explore this a little bit 
further. 

Do I understand that this would re- 
quire the chiefs of staff meeting in a sec- 
ret session on national security matters 
to maintain a transcript? 
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Mr. McCLOSKEY. That is correct. If 
they are in a commission or a commit- 
tee and a committee as defined by law is 
an agency, it would require a verbatim 
transcript, a recorded vote to close the 
meeting, and. a transcript of the meeting 
which might ultimately be made avail- 
able to the public. 

My primary objection to this is that if 
we are going to test whether a verbatim 
transcript is helpful or harmful, we 
should not do so with every agency of a 
Federal Government which has had ab- 
solutely no experience at all in holding 
such hearings. If we wanted to test this 
as an experiment as to whether an 
agency might operate better through 
such a procedure that we should have 
the Federal Reserve woard or the Secu- 
rities and Exchange Commission be re- 
quired to do this, But this is a blanket 
requirement on all agencies of the Gov- 
ernment, and we have had no experience 
at all. We have no estimates as to what 
the costs will be. We will be starting into 
a whole new profession, that of trans- 
scribing and reporting these agencies 
procedures. 

Also, Madam Chairman, bear in mind 
that every member of the Commission is 
going to spend a day deliberating in the 
Commission and then spend a day re- 
viewing what they said in the meeting. 
The paperwork involved and the com- 
plexity of these transcripts is going to 
be stupendous. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(On request of Mr. Horton, and by 
unanimous consent, Mr. MCCLOSKEY was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. HORTON. Madam Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from New York. 

Mr. HORTON. Madam Chairman, I 
think the question that was posed by the 
gentleman from Massachusetts (Mr. 
DrINAN) went to the question of what can 
we do without a transcript in the event 
we want to go to court to test whether 
or not the meeting should have been 
closed? I think that-is a good question. 
The answer is that that is done all of 
the time now. The court can, in camera, 
examine the proceedings, can get the 
minutes of the meeting, examine them, 
get the testimony of those who were pres- 
ent by whatever means are available. But 
the onerous requirement of having a 
transcript it seems to me is out of order 
insofar as the type of meetings we are 
talking about and the publication or 
making available the transcript. 

Mr. McCLOSKEY. I thank the gen- 
tleman. 

Mr. BROOKS. Madam Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment to the amendment in the 
nature of a substitute. 

Madam Chairman, the requirement 
that the Government agencies keep a 
transcript of* their closed meeting 
follows very closely the procedures of 
many congressional committees. I see 
no reason why a Government agen- 
cy could not Keep-a transcript through 
equipment that my 9-year-old boy has 
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and can operate. It does not take any 
special talent as equipment. 

In my opinion it is just the desire to 
keep permanently secret these Govern- 
ment activities of these agencies. But I 
say, Madam Chairman, that just because 
a meeting is closed is no reason that an 
official record of the business could not 
be and should not be kept. The deci- 
sion to close the meeting may well have 
been made at an earlier meeting and if 
that is later reversed, then it is impera- 
tive that a transcript be available if the 
aims of any “sunshine” legislation are to 
be met. 

Mr. FASCELL. Madam Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment to the amendment in the 
nature of a substitute. 

Madam Chairman, the one govern- 
ment in the world that deals with 
transcripts is the Congress of the 
United States, I will say to my dis- 
tinguished colleague, the gentleman from 
California (Mr. McCLoskey). We prob- 
ably have more transcripts around here 
than any place else in the world and it 
is a darned good thing that we do, I will 
tell the Members, because we would not 
know what was going on if we did not 
have the transcripts. 

I think it would be very helpful for 
every agency downtown, instead of hav- 
ing somebody keep minutes that simply 
say that they met and then the meeting 
was adjourned, that there be a transcript 
made so that we would know what was 
going on. 

It seems to me it is very sensible for a 
government agency to have an Official 
record of its actions in the nature of a 
transcript, even if it is locked up in its 
safe. Somewhere there ought to be an of- 
ficial record of the transaction of the bus- 
iness of a body of our Government that 
deals with the lives of millions of people. 
There ought to be that transcript some- 
where. To say that the mere keeping of 
minutes is a sufficient substitute is to 
beg the question. 

Let us talk about the fear that has been 
expressed that in some way the agency 
is going to be dragged into court, or that 
State agencies do not now require tran- 
script keeping. The difference in the 
State agencies is that they have substan- 
tive penalties. They can undo the action 
of the agency when they go to court. No 
such penalty is provided in this bill. 

The critical issue is the public’s right 
to know. How does a transcript come to 
play in that, and is the fear real that in 
some way some person with derogatory 
information might get that information 
out? The answer is, “No.” Why is that? 

The plaintiff has the burden of prov- 
ing his lawsuit that the agency meeting 
was improperly closed to start with. He 
has that burden. The relief that is grant- 
ed under this bill, which is that infor- 
mation which should be released will be 
released. But the protection in the bill 
that is provided here is ample and ade- 
quate to allay the fears that have been 
expressed, because it says that the judge 
can only release that information which 
should be made public. Any information 
which would be properly withheld under 
one of the classifications or exemptions 
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in the bill, the judge would have no right 
to release. 

We cannot be held responsible for 
leaks in the agencies, if there is a fear 
that the stuff is going to get out. It is 
getting out now—the individual Mem- 
bers’ copies of the minutes, documents, 
and papers. The transcript, whether it 
exists or not, is not going to solve the 
problem downtown. It is not going to 
give them any more or less protection. 

The issue that is involved is that with- 
out the transcript the judge cannot really 
make a determination whether the 
plaintiff is entitled to `is rights under 
this bill. What does he get when he gets 
all of it? What does he get out of it? Do 
the Members know what he gets? He gets 
the information which the public should 
have had in the first place. Why deny 
him that right? The whole purpose of the 
pending amendment is simply to do away 
with the transcripts, to make it abso- 
lutely almost impossible that any citizen 
of the United States would have the 
right ever to say, “I think that meeting 
was improperly closed. There is some 
information there which should have 
been made public.” The court might say, 
“There is something there that ought to 
be made public.” If it was not classified 
under this bill or some other law, the 
judge could release it. But if under this 
law it is properly exempted, or under 
some other law it is properly withheld, 
the judge has no discretion to release 
that information. The only information 
he can release is that information which 
should have been made public in the first 
instance. And the plaintiff, the citizen, 
had to go to all of the trouble to bring 
that suit. Now the gentleman wants to 
deny him with this amendment the right 
to the transcript. He wants to deny to 
the Government and to the Congress the 
official record, which could be kept locked 
up in the Government’s safe, never to 
be seen by anybody unless in some way 
they have violated the law. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Evans of Colo- 
rado, and by unanimous consent, Mr. 
FASCELL was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. EVANS of Colorado. Madam 
Chairman, will the gentleman yield? 

Mr. FASCELL. I will be glad to yield 
to the gentleman from Colorado. 

Mr. EVANS of Colorado. I thank the 
gentleman for yielding. 

One thing that concerns me is the 
comment that the gentleman made about 
some citizen’s rights being adversely af- 
fected in a private meeting and not be- 
ing able to prove whether or not the 
meeting should or should not have been 
private unless he has got a transcript. It 
seems to me that correctness of the pri- 
vacy of the meeting is determined by the 
action taken, that is, the ultimate action 
taken. What conversation went into the 
ultimate action that was taken is some- 
thing else again, and I am a little con- 
cerned about feeling that the cgnversa- 
tions behind the action are going to be 
the things that measure whether or not 
the action taken, of which he complains, 
was wrong to be taken in a private 
meeting. 
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Mr. FASCELL. Madam Chairman, I 
can say this to the gentleman: that the 
only way we can ever make the determi- 
nation is for the plaintiff to bring a law- 
suit and the judge to make a decision. 
The court is going to have to make that 
decision. If the transcript is available, 
the judge sees it “in camera” and then 
decides whether the transcript or any 
part of it is properly withholdable. If it 
is, it is not released. If he decides the in- 
formation was improperly withheld, he 
has the discretion to release the infor- 
mation which should have been made 
public in the first instance or he can issue 
an injunction against the agency. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. Horton) to the 
amendment in the nature of a substitute 
offered by the gentleman from Alabama 
(Mr. FLOWERS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. HORTON. Madam Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 201, noes 193, 
not voting 38, as follows: 


[Roll No. 562] 


Abdnor 
Adams 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Beard, Tenn: 
Bell 
Biaggi 
Biester 
Boggs 
Bowen 
Breckinridge 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 


de la Garza 
Delaney 
Derrick 
Derwinski 
Devine 
Dickinson 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Eckhardt + 


Evans, Colo. 
Fary 
Fenwick 


AYES—201 


Findley 
Fish 
Flynt 
Foley 
Forsythe 
Frenzel 
Frey 
Gaydos 
Ginn 
Goldwater 
Goodling 
Gradison 
Guyer 
Haley 
Hall, Tex, 
Hammer- 
schmidt 
Hanley 
Harsha 
Hays, Ohio 


Heckler, Mass. 


Hefner 
Henderson 
Hillis 
Holland 
Holt 
Horton 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kelly 
Ketchum 
indness 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Lent 
Levitas 
pat a Tenn, 


Lujan 
Lundine 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McKay 
McKinney 


Madigan 
Mahon 
Mann 
Martin 
Mathis 
Michel 
Mikva 
Milford 
Miller, Ohio 
Mills 


Mitchell, N.Y. 


Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mosher 
Murphy, Ol, 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
edzi 
O'Brien 
Passman 
Pepper 
Pettis 
Pickle 
Poage 
Pritchard 
Quie 
Quillen 
Railsback 


Risenhoover 
Roberts 
Robinson 
Runnels 
Ruppe 

Ryan 
Sarasin 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 
Stubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 


Steiger, Wis. 
Stephens 
Talcott 


Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Treen 
Ullman 
Van Deerlin 


Abzug 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calir. 
Annunzio 


Bennett 
Bergland 
Bevill 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Brodhead 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Carney 

Carr 
Chisholm 
Cleveland 
Cohen 
Collins, Til. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Crane 
D'Amours 
Daniels, N.J. 
Danielson 
Dellums 
Dingell 
Dodd 


Downey, N.Y. 
Drinan 

Early 

Edgar 
Edwards, Calif. 


Vander Jagt 
Waggonner 
Walsh 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, Tex. 


NOES—193 


Florio 
Flowers 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Fuqua 
Gibbons 
Gilman 
Gonzalez 
Grassley 
Green 

Gude 
Hagedorn 
Hall, I. 
Hamilton 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Heinz 

Hicks 
Holtzman 
Howard 
Howe 
Hughes 
Jacobs 
Johnson, Calif. 
Johnson, Colo. 
Kastenmeier 
Kazen 
Kemp 

Keys 

Koch 

Krebs 
Lehman 
Lloyd, Calif. 
Long, La. 
Long, Md. 
McDonald 
McFall 
McHugh 
Madden 
Maguire 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Miller, Calif. 
Mineta 
Minish 
Mink 
Mitchell, Md. 
Moakley 
Moffett 
Moorhead, Pa. 
Morgan 
Moss 

Mottl 
Murphy, N.Y. 


CONGRESSIONAL RECORD — HOUSE 


Winn 

Wright 
Wydler 

Wylie 

Young, Alaska 
Young, Tex. 
Zabiocki 


Patten, N.J. 

Patterson, 
Calif. 

Pattison, N.Y. 


Pressler 
Preyer 
Price 
Randall 
Rangel 
Richmond 
Rinaldo 
Rodino 
Rogers 
Roncalio 


St Germain 
Santini 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Shipley 
Simon 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stark 
Steelman 
Stokes 
Studds 
Symms 
Thompson 
Traxler 
Tsongas 
Udall 
Vander Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
Wirth 
Wolff 
Yates 
Yatron 
Young, Fla. 


NOT VOTING—38 


Burton, John 


Fountain 
Giaimo 
Hansen 
Hébert 
Helstoski 
Hightower , 
Hinshaw 


Jones, Ala, 
Jones, Tenn, 
Karth 
Landrum 
Leggett 


Rostenkowski 


The Clerk announced 


pairs: 


Sisk 
Stanton, 
James V. 
Steiger, Ariz. 
Stratton 
Stuckey 
Sullivan 
Symington 
Wampler 
Wiggins 
Wilson, C. H. 
Young, Ga. 
Zeferetti 


the following 


Mr. Hébert for, with Mr. O'Neill against. 
Mr. Landrum for, with Mr. Dent against. 


Mr. Steiger of Arizona for, 


Zeferetti against. 
Mr. Wampler for, with Mr. John Burton 


against. 


with Mr. 


Mr. NEDZI and Mr. MIKVA changed 
their vote from “no” to “aye.” 

Mr. McDONALD and Mr. ROUSSELOT 
changed their vote from “aye” to “no.” 
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So the amendment to the amendment 
in the nature of a substitute was agreed 
to 


The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. MOSS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FLOWERS 


Mr. MOSS. Madam Chairman, I offer 
an amendment to the amendment in the 
nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Moss to the 
amendment in the nature of a substitute of- 
fered by Mr. FLowers: Page 19, after line 12, 


add to section 5 the following new subsec- 
tion: 

“(c) Subsection (d) of section 10 of the 
Federal Advisory Committee Act is amended 
by striking out the first sentence and insert- 
ing in lieu thereof the following: “Subsec- 
tions (a)(1) and (a) (3) of this section shall 
not apply to any portion of an advisory com- 
mittee meeting where the President, or the 
head of the agency to which the advisory 
committee reports, determines that such 
meeting may be closed to the public in ac- 
cordance with subsection (c) of section 552b 
of title 5, United States Code”.” 


Mr. MOSS. Madam Chairman, the 
amendment is straightforward. It would 
cure an oversight in the Federal Advisory 
Committee Act. That act regulates, 
among other things, the organization, 
makeup, and openness of the many ad- 
visory committees which provide infor- 
mation and counsel to agencies of our 
Government. Unfortunately, the Federal 
Advisory Committee Act regulates pub- 
lic access to meetings of public advisors 
to agencies pursuant to the Freedom of 
Information Act, an act designed to re- 
gulate the disclosure of documents. 

On its face, this is an inappropriate 
cross-reference in that act. But it was re- 
quired when the Advisory Committee Act 
was passed because there did not exist 
at that time a measure which regulated 
meetings. With the consideration by the 
House of H.R. 11656, this is no longer 
the case. In substance, my amendment 
merely provides that the carefully 
crafted standards regulating openness of 
meetings contained in the sunshine bill 
will be made applicable to Federal ad- 
visory committees. 

I understand that this amendment is 
acceptable to the committee and I yield 
the balance of my time to the Honorable 
BELLA ABZUG for the purpose of receiving 
the views of the committee on this 
matter. 

Mr. HORTON. Madam Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from New York. 

Mr. HORTON. Madam Chairman, the 
gentleman has presented the amend- 
ment to us, and I have gone over it. The 


minority will be very happy to accept 
the amendment. I believe it improves the 


bill. 

Mr. MOSS. Madam Chairman, I thank 
the gentleman. 

Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentlewoman 
from New York. 

Ms. ABZUG. Madam Chairman, this 
is essentially a conforming amendment 
which would reflect in the Federal Ad- 
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visory Committee Act the enactment of 

the sunshine bill. 

When the Advisory Committee Act was 
enacted in 1972, we did not have a gen- 
eral open meeting law. As a result, that 
act provided that meetings of advisory 
committees were to be governed by the 
exemptions in the Freedom of Informa- 
tion Act. The FOIA exemptions, though, 
are designed for documents rather than 
for meetings, and there have been a num- 
ber of difficulties arising from that dis- 
crepancy. Now that we are enacting this 
open meeting legislation, which contains 
exemptions like those in the Freedom 
of Information Act, but tailored espe- 
cially for meetings, we should apply these 
exemptions to the Advisory Committee 
Act as well. That is exactly what this 
amendment would do, and I am pleased 
to support it. 

Mr. FLOWERS. Madam Chairman, 
will the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. Madam Chairman, the 
gentleman from California (Mr. Moss) 
has gone over this amendment with us, 
and we have absolutely no objection to it. 
We concur in the amendment and are 
glad to accept it. 

Mr. MOSS. Madam Chairman, I thank 
the gentleman, and I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Moss) to the 
amendment in the nature of a substitute 
offered by the gentleman from Alabama 
(Mr. FLOWERS). 

The amendment to the amendment 
in the nature of a substitute was agreed 
to. 

AMENDMENT OFFERED BY MR. MOORHEAD OF 
CALIFORNIA TO THE AMENDMENT IN THE NA- 
TURE OF A SUBSTITUTE OFFERED BY MR. 
FLOWERS 
Mr. MOORHEAD of California. Mad- 

am Chairman, I offer an. amendment 

to the amendment in the nature of a 

substitute. 

The Clerk read as follows: 

Amendment offered by Mr. MOORHEAD of 
California to the amendment in the nature 
of a substitute offered by Mr. FLOWERS: 

On page 12, line 8, delete “by”. 

On page 12, line 9, delete “any person”. 


Mr. MOORHEAD of California. Mad- 
am Chairman, I offer an amendment 
written permits any person, whether 
that person has an interest or not, to 
bring legal action to enforce the provi- 
sions of this legislation. 

Our courts in this country-are al- 
ready tremendously overcrowded. Under 
the normal rule and under the present 
law in this country pertaining to courts, 
in all actions brought, except for a very 
few exceptions, the plaintiff must make 
some showing of specific harm to his 
interests. 

There are certain professional liti- 
gators in this country who love to get 
into court and who try to find any kind 
of excuse to get into court, whether they 
have a reason for going to court or not. 
At the same time we have people who 
are failing to get their day in court on 
civil actions and who are delayed from 
month to month because of overcrowd- 
ing in the courts. We have recently had 
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a situation where many of the criminal 
defendants in the country who were in- 
dicted had to have their cases dismissed 
because they could not be brought to 
court on time. 

We do not need this kind of delay built 
into our system. I think it is most im- 
portant that under this legislation the 
same requirements for going to court 
should prevail as would prevail in any 
other kind of an action. 

This amendment would simply require 
that a defendant who brought the action 
make some showing that he has been 
hurt in some way, even though very 
slightly, and then he could bring the 
action. If he would have had the door 
closed on him or if he wanted to be in 
the room when a hearing was held and 
had been kept out because it was a closed 
meeting, he would have a cause of action, 
but a person who was nowhere near the 
hearing and showed no interest in it 
would not have a cause of action. 

Madam Chairman, I ask that the 
amendment be adopted. 

Ms. ABZUG. Madam Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. The sun- 
shine bill is designed to let any citizen 
see what agencies are doing by attending 
their meetings. 

This bill is not designed for the benefit 
of those who are parties to agency pro- 
ceedings, but for the benefit of all mem- 
bers of the public who want to know 
what the agencies are doing and how 
they go about making the decisions that 
affect all of our lives so pervasively. We 
cannot very well tell our constituents, 
“We are giving you the right to attend 
agency meetings, but you may not seek 
redress if an agency denies you that 
right.” Unfortunately, that is exactly 
what this amendment would do. 

The bill before you does not allow a 
citizen plaintiff to nullify the substan- 
tive action taken at an unlawfully closed 
meeting. The most that he can get is ac- 
cess to the transcript of the meeting and 
a court order prohibiting the agency 
from closing meetings on the grounds in 
question. 

This concept of citizen standing is not 
a new one. It is in the Freedom of Infor- 
mation Act, which is now a decade old, 
and also in the Privacy Act. Those who 
have suggested that the standing provi- 
sions contained in the bill raise constitu- 
tional questions are not correct in their 
interpretation. The fact that the statute 
gives any person the right to attend an 
agency meeting confers standing suffi- 
cient to satisfy the constitutional re- 
quirements of article III. 

We are giving any member of the pub- 
lic the right to attend agency meetings. 
To say the very least, it would be a gross 
misrepresentation and a cruel hoax on 
our part to at the same time prevent 
those to whom this right is given from 
taking any action to enforce it. 

The amendment should be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. MOORHEAD) to 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Alabama (Mr. FLOWERS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 
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RECORDED VOTE 


Mr. MOORHEAD of California. Mad- 
am Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 134, noes 258, 
not voting 40, as follows: 


[Roll No. 563] 
AYES—134 


Guyer 
Hagedorn 
Haley 
Hall, Tex. 
Hammer- 
schmidt 
Harsha 
Hays, Ohio 
Hefner 
Hillis 
Holt 
Horton 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jenrette 
Johnson, Pa. 
Jones, N.C. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 


Lent 

Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McDonald 
McEwen 
McKay 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mills 
Mollohan 
Montgomery 


Runnels 
Ruppe 
Satterfield 
Schneebeli 
Schulze 
Sebelius 


Burleson, Tex. 
Butler 

Byron 

Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don H. 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Conlan 
Daniel, Dan 
Daniel, R. W. 
Davis 
Devine 
Dickinson 
Downing, Va. 
Duncan, Oreg. 
Edwards, Ala. 
Emery 
Erlenborn 
Porsythe 
Gaydos 
Ginn 
Goldwater 
Goodling 


Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Treen 
Ullman 
Vander Jagt 
Waggonner 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Winn 
Wydiler 
Wylie 
Young, Alaska 
Young, Fla. 


NOES—258 


Cleveland 
Cohen 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D’Amours . 
Daniels, N.J. 
Danielson 


Ford, Mich. 
Ford, Tenn. 
Fraser 
Frenzel 

Frey 

Fuqua 
Giaimo 
Gibbons 
Gilman 
Gonzalez 
Gradison 
Grassley 
Green 

Gude 

Hall, Ill. 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hayes, Ind. 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 

Hicks 
Holland 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo, 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Keys 

Koch 

Krebs 
Krueger 


Abzug 
Adams 
Addabbo 
Alexander 


Bennett 
Bergland 
Bevill 

Biaggi 
Biester 
Bingham 
Blanchard 
Biouin 

Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Carney 


Carr 
Chisholm 


Duncan, Tenn, 
du Pont 

Early 
Eckhardt 


Edgar 
Edwards, Calif. 
Eilberg 
English 

Evans, Colo. 
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LaFalce 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lundine 
McCormack 
McDade 
McFall 
McHugh 
McKinney 


Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 


Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Patten, N.J: 
Patterson, 
Calif. 
Pattison, N.Y. 


Sharp 
Simon 
Smith, Iowa 


Steiger, Wis. 
Stokes 
Studds 
Symms 
Thompson 
Thone 
Thornton 
Traxler 


Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe Quillen 
Railsback 
Randall 
Rees 
Richmond 
Rinaldo 
Risenhoover 
Rodino 
Rogers 
Roncalio 
Rooney 
Rose 
Rosenthal 
Roush 
Roybal 
Russo 
Ryan 

St Germain 
Santini 


NOT VOTING—40 


Jones, Ala. Sisk 
Jones, Tenn. Stanton, 
Karth James V. 
Landrum Steiger, Ariz. 
Litton Stephens 
O’Hara Stratton 
O'Neill Stuckey 
Peyser Sullivan 
Rangel Symington 
Reuss Wampler 
Rhodes Wiggins 
Riegle Young, Ga. 
Hightower Roe Zeferetti 
Hinshaw Rostenkowski 


The Clerk announced the following 
pairs: 

On this ‘vote: 

Mr. Hébert for, with Mr. O'Neill against. 

Mr. Henderson for, with Mr. Dent against. 

Mr. Fountain for, with Mr. Zeferetti 
against. 


So the amendment to the amendment 
in the nature of a substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. FUQUA. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, as one of the co- 
sponsors of the Governmentin the Sun- 
shine Act, I want to say what great per- 
sonal pride I feel in witnessing this de- 
bate today. 

My home State of Florida originated 
government in the sunshine more than 
a decade ago and the results have been 
spectacular. People feel more confidence 
in their decisionmakers and, conse- 
quently, have more confidence in the de- 
cisions that are finally reached. 

We neéd this concept at the national 
level and we need it now. Watergate and 
other events of the last few years have 
shown dramatically the need for open- 
ness in government. For far too long 
important decisions affecting the lives of 
all Americans have been made behind 
closed doors. This is not the way to run 
a democracy. 

When administrative and executive 
agency decisions are reached, the people 


Van Deerlin 
Vander Veen 


Miller, Calif. 
Mineta 
Minish 

Mink 
Mitchell, Mad. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 


Wilson, Tex. 
Wirth 

Woiff 
Wright 
Yates 
Yatron 
Young, Tex. 
Zablocki 
Murphy, N.Y. 


Burton, John 


Helstoski 
Henderson 
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have a right to know what alternatives 
were considered and rejected, what pres- 
sures were applied by different interest 
groups and the reasoning behind the de- 
cision. Then, and only then, can we truly 
expect people to believe in these deci- 
sions. 

In many important ways, our lives are 
affected by bureaucratic edicts. The peo- 
ple must have confidence in these edicts 
and in the way they were developed. This 
cannot occur when no one knows the 
decisionmaking processes involved. 

The bill we are debating today makes 
ample room for those few exceptions 
when privacy at a meeting is required. 
But closed door meetings must be the 
exception and never the general rule. 

We have made great strides in opening 
up House and Senate committee meetings 
as°*well as opening up the Democratic 
caucuses. The standards we have ap- 
plied to ourselves have worked well and 
should be applied throughout the Fed- 
eral Government. 

People all across this Nation have lost 
confidence in their Government. We can 
help restore that confidence by our ac- 
tions today. The Senate acted in a very 
responsible manner when they unani- 
mously passed sunshine legislation and 
now it is the turn of the House of Rep- 
resentatives to show the American people 
our commitment to openness in Govern- 
ment. 

Faith of a people in their Government 
is the cornerstone of a democracy. Pub- 
lic policy determined after public dis- 
cussion of the issues is one of the pre- 
cepts upon which that faith is based and 
we are all accountable today for our 
actions in maintaining and enlarging 
openness in Government. 

AMENDMENT OFFERED BY MR. LATTA TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FLOWERS 
Mr. LATTA. Madam Chairman, I offer 

an amendment to the amendment in the 

nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Larra to the 
amendment in the nature of a substitute of- 
fered by Mr. PLowers: Page 18, line 18, after 
“given” strike the period and insert “; but 
it shall not include requests for information 
on or status reports relative to any matter 
or proceeding covered by this subchapter.” 


Mr. FLOWERS. Madam Chairman, 
will the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. Madam Chairman, 
the gentleman from Ohio has gone over 
the amendment with this Member. I 
think it would perhaps help out in the 
legislation. 

I think that the problem might arise 
from someone’s reading of the term in 
the first two subparagraphs of subsec- 
tion 557(d) (1). It might be well to re- 
vise the definition of ex parte com- 
munication, to alleviate the situation. 

Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. LATTA. I am happy to yield to 
the gentlewoman. 

Ms. ABZUG. Madam Chairman, I have 
some problem with this. The language 
used here is “request for information.” 

Now, I feel “information” is a very 
broad word. I thought the gentleman 
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was addressing himself to perfunctory 
inquiries, such as for status reports con- 
cerning particular proceedings. The 
word he has used might raise a lot of 
trouble and beyond where the gentle- 
man really wants to gu. I just wondered 
if the gentleman recognizes that and if 
the gentleman did, I might be willing 
to take this language to conference and 
there confine it to the intent of the gen- 
tleman, without allowing it to go all over 
the lot. 

Mr. LATTA. Madam Chairman, may I 
respond to the gentlewoman. I think the 
word “information” is most important 
to this amendment, because we might 
get some agency or department down- 
town very narrowly construing the words 
“status report” and putting their own in- 
terpretation on it. If a Member of Con- 
gress calls downtown and wants a status 
report on a particular matter, they might 
put a very narrow interpretation on it. 
I might add that I went over the need 
for this amendment when I discussed 
the rule on the bill. I am trying to keep 
a door open so that we can get informa- 
tion from a department or agency with- 
out prejudice. 

Mr. FASCELL. Madam Chairman, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Florida. 

Mr. FASCELL. Madam Chairman, I 
can appreciate the gentleman’s concern 
about the narrowness of the phrase 
“status report’; but on the other hand, 
the question of the broadness or liberal- 
ity of the word “information” on the 
other side, raises a question. I do not 
think the gentleman means this. This 
is the reason I ask this question. If an 
individual wants to contact a member of 
the Board whois making a decision, in 
the middle of a proceeding, to get infor- 
mation on that decision, that is not cov- 
ered under this amendment? The gen- 
tleman does not contemplate making 
legitimate, under the law, the right of an 
individual to get to the decisionmaker 
in the middle of a proceeding? 

Mr. LATTA. We are talking about ex 
parte communications. 

Mr. FASCELL. If the gentleman will 
yield further, I might make a call to an 
agency even though I am not a party to 
the proceeding. 

Let me ask this question. Under the 
gentleman’s language, would it be legal 
for me to go to the judge and say, “Judge, 
I want you to vote my way on this de- 
cision.” 

Mr. LATTA. Absolutely not. 

Mr. FASCELL. That is what I meant. 
Would it be legal for any other individual 
to call that judge? 

Mr. LATTA. Absolutely not. I ‘might 
say to the gentleman, people on this side 
and on that side working on the bill, 
drew this amendment with the under- 
standing it would apply to everybody and 
not just be limited to Members of Con- 
gress. 

Mr. FASCELL. Madam Chairman, if 
the gentleman will yield further, what 
the gentleman from Ohio has in mind is 
that routine inquiries going to agencies 
saying, “What is the situation? What is 
going on? How long is it going to take?” 

This amendment makes it clear that 
kinds of inquiries would not be prevented 
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and would not have to be put on the 
record, but any inquiry which would or 
could reasonably be considered as affect- 
ing or attempting to affect the decision- 
makers’ decision would be put on the 
record? 

Mr. LATTA. That is correct. 

Mr. FASCELL, Thus any ex parte com- 
munications which attempts to influence 
the decisionmaker would not be exempt 
under your language: is that the intent? 

Mr. LATTA. That is what I intend. 

Mr. HORTON. Madam Chairman, will 
the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from New York. 

Mr. HORTON. Madam Chairman, I 
have been over the language the gentle- 
man from Ohio has submitted and we 
feel it would be helpful and we accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. Latta) to the amend- 
ment in the nature of a substitute offered 
by the gentleman from Alabama (Mr. 
FLOWERS). 

The amendment to the amendment in 
the nature of a substitute was agreed to. 
AMENDMENT OFFERED BY MR. M’CLOSKEY TO 

THE AMENDMENT IN THE NATURE OF A SUB- 

STITUTE OFFERED BY MR. FLOWERS 


Mr. McCLOSKEY. Madam Chairman, 
I offer an amendment to the amendment 
in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. McCLOSKEY to 
the amendment in the nature of a substi- 
tute offered by Mr. FLOWERS: On page 4, 
strike line 10 and everything that follows 
through line 13 and insert in lieu thereof 
the following: 

“(3) disclose matters specifical'y exempted 
from disclosure by statute (other than sec- 
tion 552 of this title) provided that such 
statute (A) requires that the matters be 
withheld from the public, or (B) establishes 
particular criteria for withholding or refers 
to particular types of matters to be with- 
held. 

And on page 19, strike line 10 and every- 
thing that follows through line 12 and 
insert in lieu thereof the following: 

“(3) specifically exempted from disclosure 
by statute (other than section 552b of this 
title) provided that such statute (A) re- 
quires that the matters be withheld from 
the public, or (B) establishes particular cri- 

* teria for withholding or refers to particular 
types of matters to be withheld;”’. 


Mr. McCLOSKEY. Madam Chairman, 
this is important because it is the sole 
amendment in the bill which amends the 
Freedom of Information Act. I would like 
to outline the history of this amend- 
ment’s inclusion in the bill. 

We enacted the Freedom of Informa- 
tion Act Amendments in 1974 in order to 
require Government agencies to disclose 
information which the administration 
then in power was wrongfully with- 
holding. 

In the case of the FAA versus Robert- 
son, the Supreme Court held that Con- 
gress had not intended to have the Free- 
dom of Information Act apply to some 
200 statutes which either required or 
permitted a Government employee to 
keep information secret. When the Sun- 
shine Act came before the Subcommittee 
on Government Operations, we amended 
it to require that only if a statute laid 
down specific criteria for the withholding 
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of information, would an agency be per- 
mitted to do so. 

When the bill went before the Judiciary 
Committee, the words “or permitted” 
were added, but I think without consid- 
eration of what this caused. Our bill was 
intended to reverse the Robertson case 
and broaden the Freedom of Information 
Act. When the Judiciary Committee 
added the words “or permitted,” the new 
language, in effect, broadened the ex- 
emption to allow an administrator under 
@ permissive secrecy statute to keep in- 
formation secret, unless the statute laid 
out specific criteria. 

What I have done, essentially, in this 
amendment is to merely divide the two 
situations. If a statute, such as the Cen- 
sus Act, requires the Census Adminis- 
trator to keep all information secret, it 
will not be subject to disclosure. On the 
other hand, if the statute merely permits 
the FAA Administrator to exercise dis- 
cretion as to whether or not information 
shall be made public, without specific 
criteria, as to how he shall exercise that 
discretion, it must be released unless the 
Freedom of Information Act provisions 
permit it to be withheld. 

In my discussions with the majority 
side of the Judiciary Committee, I un- 
derstand, they are willing to accept this 
amendment. 

Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tlewoman from New York. 

Ms. ABZUG. Madam Chairman, I have 
a great deal of difficulty with the gentle- 
man’s amendment for the reason that it 
was he who proposed the amendment 
which we have in the original bill. I do 
not know who or what changed his mind, 
and I will not suggest that I do, except 
that I want to reassure the gentleman— 
I have some idea—that the question of 
confidentiality of the census and patent 
statute is protected under our present 
language, so that the purpose of the gen- 
tleman’s amendment, which is to make 
sure that the recipient is instructed un- 
der the Freedom of Information Act, is 
different. 

The gentleman is now setting up a spe- 
cial criteria even where a statute re- 
quires withholding of information, which 
is just the opposite. 

Is that not clear? The gentleman is 
now saying that we cannot receive the 
information unless there are particular 
criteria, is that correct? If not, then what 
is it? 

Mr. McCLOSKEY. I will explain what 
I am trying to do with this amendment. 

The Census Administrator receives in- 
formation for which there is a specific re- 
quirement in the statute that it be kept 
secret. We never intended, when a per- 
son is required to keep information 
secret, that suddenly there be a require- 
ment to make it public under the Free- 
dom of Information Act. So if a statute 
requires that the all census information 
be kept secret, we do not intend that data 
released under the FOI Act. But when 
the statute makes the retention of in- 
formation subject to an Administrator’s 
discretion, we would require that it be 
subject to the provisions of the FOI Act 
unless there is specific criteria for its 
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withholding. It strengthens the act by 
requiring that in discretionary cases, un- 
less a statute is specific about what data 
can be withheld, it shall be made avail- 
able to the public under the conditions of 
the Freedom of Information Act. 

Mr. FASCELL. Madam Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. I thank the gentleman 
for yielding. 

The language in the bill before us now 
places the special criteria of both kinds 
of statutes, one where it is mandatory, 
and one where it is permitted. What the 
gentleman’s amendment does now is 
simply require the special criteria on per- 
preci statutes and not on the manda- 

ry. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(By unanimous consent, Mr. McCrios- 
KEY was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. McCLOSKEY. If I could yield to 
the gentleman from Massachusetts, who 
is on the Committee on Ways and Means, 
I think this situation will be resolved. 

After we adopted this amendment, 
HEW and the Department of Commerce 
came to us and said, “Wait a minute. If 
your amendment remains as is, you are 
making information available which is 
required by statute to be kept confiden- 
tial, such as the personal information 
gathered under the HEW statute or the 
data collected under the census statute. 
In fact, there would be one law saying it 
must be secret and now another law say- 
ing it must be made public.” 

Mr. BURKE of Massachusetts. Madam 
Chairman, will. the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Massachusetts. 

Mr. BURKE of Massachusetts. I thank 
the gentleman for yielding. 

I understand the gentleman received 
a letter from the Under Secretary of 
HEW concerning the impact of this 
amendment on the confidentiality of in- 
formation concerning private individuals 
under the social security program and 
other programs administered by the De- 
partment. Is that letter correct in stat- 
ing that the amendment has no inten- 
tion, in revising exemption 3, to invali- 
date certain statutory provisions admin- 
istered by HEW designed to protect the 
privacy of personal information obtained 
by that Department? 

Mr. McCLOSKEY. That is true. In 
fact, I would like to insert that letter 
from HEW in today’s Extensions of Re- 
marks in order to explain this, as part 
of the legislative history. 

This amendment would continue to 
protect the privacy of personal informa- 
tion collected under these executive 
branch programs administered by HEW. 

Mr. BURKE of Massachusetts. I un- 
derstand that can be put in the RECORD. 

Mr. McCLOSKEY. I will put it in the 
RECORD. 

Mr. BURKE of Massachusetts. If the 
gentleman will yield further, may I have 
the assurance of the gentleman that he 
will insert that letter when we go back 
into the House? - 

Mr. McCLOSKEY. Yes; I will insert it 
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in the Record today. (The letter appears 
on page E4148 of the Recorp of July 28.) 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. KINDNESS, and by 
unanimous consent, Mr. McCLOSKEY was 
allowed to proceed for 2 additional 
minutes.) 

Mr. KINDNESS. Madam Chairman, 
will the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Ohio. 

Mr. KINDNESS. I thank the gentle- 
man for yielding. 

Is the effect of this amendment in- 
tended to be directed specifically to the 
language in section 552 of this title, 
which reads that the meeting can be 
closed if the subject matter would dis- 
close matters specifically exempted 
from disclosure by statute other than 
this section. 

Mr. McCLOSKEY. Yes. The reason is 
that we have deliberately made many of 
the Freedom of Information Act exemp- 
tions identical to the Sunshine Act ex- 
emptions. But we wanted to make sure 
that when we excluded matters in the 
Sunshine Act we did not include them 
under the Freedom of Information Act. 
It required the cross referencing of these 
exemptions between the two statutes. 

Mr. KINDNESS. If the gentleman will 
yield further, could this possibly have 
the effect of being interpreted as mean- 
ing that we cannot close a meeting if it 
covers subject matter that is covered by 
one of section 552 exemptions in the 
Sunshine bill? 

At least I read it as possibly being 
interpreted that way, so it is a conun- 
drum and we might be going around in 
circles. 

Mr. McCLOSKEY. That is a compli- 
cated question. I honestly do not know 
the answer. 

Mr. KINDNESS. I certainly have great 
misgivings on account of that possible 
interpretation. 

Mr. McCLOSKEY. A meeting cannot 
be closed except by the criteria that are 
specified in the Sunshine Act, and in- 
formation cannot be made available 
under the Freedom of Information Act 
except as specified under the criteria of 
those acts. 

Mr. FLOWERS. Madam Chairman, 
will the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tleman from Alabama. 

Mr. FLOWERS. Madam Chairman, I 
think that we all agree with the intent of 
the gentleman, but I will say to the gen- 
tleman from California (Mr. McCtos- 
KEY) that I think what we have in his 
amendment, though, is just a repetition 
of the same thing in more words. If it is 
permitted, it is obviously going to con- 
form with the statute that sets up cri- 
teria. The permission flows from the cri- 
teria in the statute. 

Mr. McCLOSKEY. But, Madam Chair- 
man, what the gentleman does not re- 
call is that if we have a statute that re- 
quires the Census Administrator to keep 
matters secret and it just says generally, 
“All information received,” that does not 
set specific criteria as to what must be 
kept secret. This is the problem. 

We do not want to exclude the statute 
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that applies to HEW or the Census Ad- 
ministration. Yet, by the present lan- 
guage in the Sunshine Act we did. It is 
understandable why this was not picked 
up in the Committee on the Judiciary, 
because the members of the committee 
were really examining only the basic is- 
sues of the Sunshine Act, not the Free- 
dom of Information Act. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. McCios- 
KEY) has expired. 

(On request of Ms. Aszuc and by 
unanimous consent, Mr. MCCLOSKEY was 
allowed to proceed for 2 additional 
minutes.) 

Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. McCLOSKEY. I yield to the gen- 
tlewoman from New York. 

Ms. ABZUG. Madam Chairman, there 
is a certain amount of confusion in this 
matter. For example, the gentleman cor- 
rectly stated that we would like to make 
this language consistent with the lan- 
guage in section 552 of the whole title. 
However, there are both similarities and 
differences in the existing law and in the 
legislation we are now dealing with. I 
am now speaking of the parenthetical 
language the gentleman would have 
added. That, if added, would place an 
additional burden on this act, and I be- 
lieve it would create a lack of clarity. 

I think I understand the gentleman's 
intention. Therefore, what I would like 
to suggest, if I may, particularly after 
having heard the statement of my col- 
league, the gentleman from Alabama 
(Mr. Firowenrs), is that we sit down and 
try to work out language that can be 
accepted in conference. 

This amendment can be interpreted 
in four different ways, and it has been 
interpreted in different ways on the floor. 
It now has a different interpretation 
than it had when the gentleman first 
offered it. I would like to have an op- 
portunity for us to deal with it, but I 
do not believe we can do it on the floor. 
We cannot redraft the amendment at 
this time. 

Mr, McCLOSKEY. Madam Chairman, 
I do not think we need to redraft the 
amendment, but I do think that we need 
to understand what it means. 

It seems clear to me. The language 
says that if the statute requires that in- 
formation be secret or the meeting be 
closed, no one is going to do otherwise. 
But if the statute permits a meeting to 
be open or closed or if it permits informa- 
tion to be released or not released, then 
the administrator of an agency becomes 
confused. If the statute is only permis- 
sive and does not set down specific cri- 
teria, then provisions of both the Sun- 
shine Act and the Freedom of Informa- 
tion Act will apply. This amendment 
strengthens both acts. 

Ms. ABZUG. Madam Chairman, there 
are some differences in the title now, and 
there are some similarities, as there are 
in the amendment, I will grant that. 
There are similarities and differences in 
this act. 

Madam Chairman, I would suggest to 
the gentleman that he withdraw the 
amendment so that we can deal with it 
later more aptly. 
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Mr. McCLOSKEY. Madam Chairman, 
if we withdraw the amendment, the Rob- 
ertson case will not be overruled. That 
is the point. When we adopted my 
amendment in committee, its purpose 
was to overrule the Robertson case. 

Ms. ABZUG. I think the language we 
have now overrules the Robertson case. 
This just presents a new qualification. 

Mr. FASCELL. Madam Chairman, I 
move to strike the requisite number of 
words, 

Madam Chairman, I would like to get 
this matter straight in my mind, so I 
wish the gentleman from California (Mr. 
McCLosKEy) would stay right where he 
is so he can answer my inquiry, because I 
am having a little problem also. 

The original language in the bill of 
the Committee on Government Opera- 
tions read that section 552(b) (3) of title 
V was amended to read: Subsection (3) 
“required to be withheld from the public 
by any statute establishing particular 
criteria or referring to particular types 
of information,” and the gentleman has 
offered that as an amendment to the 
Freedom of Informaion Act to undo the 
Robertson case decision? 

Mr. McCLOSKEY. Madam Chairman, 
if a gentleman will yield, that is cor- 
rect. 

Mr. FASCELL. Then the Committee on 
the Judiciary came along and added the 
words, “or permitted,” to take care of 
those cases where we have a permissive 
statute having authority residing in the 
Secretary but not mandated by the Con- 
gress? 

Mr. McCLOSKEY. That is correct. 

Mr. FASCELL. Therefore, that covered 
both questions; that is to say, both types, 
where the Freedom of Information Act 
would not require information to be made 
public where it was required or permitted 
to be withheld; is that correct? 

Mr. McCLOSKEY. That is correct. 

Mr. FASCELL. Either by law or by 
referring to particular types of informa- 
tion; is that correct? 

Mr. McCLOSKEY. That is correct. 

Mr. FASCELL., I gather that what the 
gentleman is saying is that the qualify- 
ing clauses, to wit, establishing particu- 
lar criteria or referring to particular- 
types of information so qualify the ex- 
emption under the Freedom of Informa- 
tion Act or mandatory statute to the 
extent that the gentleman or somebody 
feels that even though we havera statute 
which authorizes an agency to withhold 
information, the language would be such 
that it would be required to release the 
information. That is the way I under- 

stand the gentleman’s argument. 

Therefore, he changes this around 
through the present amendment so that 
the qualifying amendment only applies 
to permissive statutes, those statutes 
which provide permission for the admin- 
istrator; is that correct? It would be re- 
quired that there be particular criteria 
or particular types of information, but 
that it would not apply to mandatory 
statutes; is that correct? 

Mr. McCLOSKEY. That is correct. 

What I have not made clear, perhaps, 
is this: This is my amendment adopted 
in the committee unanimously, but be- 
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fore the committee heard from HEW or 
from the Census Bureau. 

In other words, we went too far in 
requiring all mandatory statutes of sec- 
recy to be made subject to the Freedom 
of Information Act. We are pulling back 
from that requirement that all informa- 
tion required now to be secret by one law 
is to be made available under this new 
law. We are pulling back from the first 
part of the séction. 

The second section is the one in which 
the Committee on the Judiciary added 
the words “or permitted.” They brought 
into the law the very decision we wanted 
to overrule in the Robertson case. 

What we have done is to prohibit the 
requirement that when information is 
required to be made secret, we do not 
need to apply the Freedom of Informa- 
tion Act or the Sunshine Act to those 
laws. 

Mr. FASCELL. How are we going to be 
governed under the present language? I 
do not see how, under the gentleman's 
amendment, except in the particulars 
which I have stated. 

In other words, the way the amend- 
ment reads now, whenever there is a 
statute which mandates that informa- 
tion can be withheld, that is it, period. 
When it is withheld, there is no change 
in that under the bill or under the 
amendment. 

Mr. McCLOSKEY. No, no. Under the 
bill as it stands, without my amendment 
now, the statute that requires informa- 
tion to be held secret has to have par- 
ticular criteria in it or it becomes subject 
to being made public. 

Mr. FASCELL. The gentleman is say- 
ing that what happens is that the basic 
law is being changed by the qualifying 
language; is that correct? 

Mr. McCLOSKEY. That is correct. 

Mr. FASCELL. The gentleman is say- 
ing that all laws that were passed, that 
have previously been passed, which re- 
quired information to be withheld, would 
be subject to the requirement here so 
that if they did not say particular classes 
of information or particular criteria, 
that would modify the basic law and 
would make all the information avail- 
able? 

Mr. McCLOSKEY. Yes; in this coun- 
try there are about 200 of these laws 
that the Supreme Court referred to, and 
unless the Court ordered it be made 
secret and set particular criteria for it 
to be made secret, then by this amend- 
ment we are, in effect, directing the 
Director of the Census to make the in- 
formation available, even though there 
is a specific law, because right in the 
statute there is a requirement for specific 
criteria. ` 

Mr. FASCELL. If we take the gentle- 
man’s amendment at face value, I would 
hope it says what he says it does. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. McCLosKEY) to the 
amendment in the nature of a substitute 
offered by the gentleman from Alabama 
(Mr. FLOWERS), 

The question was taken; and the 
Chairman, being in doubt, the Com- 
mittee divided, and there were—ayes 34, 
noes 35. 


Mr. McCLOSKEY. Madam Chairman, 
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RECORDED VOTE 


I demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 282, noes 112, 


not voting, 38, as follows: 


Abdnor 
Adams 
Alexander 
Allen 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 


Biester 
Blanchard 


Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byron 

Carter 
Cederberg 
Chappell 
Ciancy 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 


Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 


Duncan, Tenn. 
du Pont 
Early 

Edgar 
Edwards, Ala. 
Emery 
English 
Erlenborn 
Eshleman 
Evans, Colo. 
Evans, Ind. 


Fary 
Fenwick 
Findley 


[Roll No. 564] 


AYES—282 


Fish 
Fisher 
Fithian 
Flood 


Fiorio 
Flowers 
Flynt 
Foley 
Ford, Tenn. 
Forsythe 
Frenzel 
Frey 
Gaydos 
Giaimo 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Haley 
Hall, Dl. 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 


Hungate 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 


Johnson, Colo. 


Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 


Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Pattison, N.Y. 
Pepper 


Rallsback 
Randall 
Rees 
Regula 
Risenhoover 
Roberts 
Robinson 
Rodino 
Rogers 
Rooney 
Roush 
Rousselot 
Runnels 
Ruppe 
Russo 
Santini 
Sarasin 
Satterfield 
Schneebeli 


Seiberling 
Shipley 
Shriver 
Shuster 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Steiger, Wis. 
Stephens 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thone 
Thornton 
Traxler 
Treen 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Waggonner 
Walsh 


Whalen 
White 
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Yatron 
Young, Alaska 
Young, Fla. 
Zablocki 


Whitehurst 
Whitten 
Wilson, Bob 
Winn 

Wirth 


Wolff 

Wright 

Wydler 

Wylie 

Yates 
NOES—112 


Goodling 
Hagedorn 
Hannaford 
Harkin 
Harrington 
Hawkins Calif. 
Hays, Ohio Paul 
Hechler, W. Va. Pike 
Heckler, Mass. Poage 
Hicks 

Holtzman 

Howard 

Hutchinson 

Johnson, Calif. 

Jordan 

Kastenmeier 


Oberstar 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 


St Germain 
Sarbanes 
Scheuer 
Schroeder 
Sharp 
Solarz 

Stark 

Steed 
Stokes 
Studds 
Thompson 
Tsongas 
Udall 
Vigorito 
Waxman 
Weaver 
Wilson, C. H. 
Wilson, Tex. 
Young, Tex. 


NOT VOTING—38 


Burton, John Karth Sisk 

cl Landrum Stanton, 
Litton James V. 
Martin Steelman 
O'Hara Steiger, Ariz. 
O'Neill Stratton 
Peyser Stuckey 
Reuss Sullivan 
Rhodes Symington 
Riegle Wampler 
Roe 


Wiggins 
Jones, Ala. Rostenkowski Young, Ga. 
Sikes 


Jones, Tenn. Zeferetti 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, with Mr. John Burton 


against. 
Mr. Landrum for, with Mr. Riegle against. 


Mr. O'Neill for, with Mr. Clay against. 


Mr. SYMMS changed his vote from 
“no” to “aye.” 

Mr. BIAGGI and Mr. RINALDO 
changed their vote from “aye” to “no.” 

So the amendment to the amendment 
in the nature of a substitute was agreed 
to 


Matsunaga 
Metcalfe 
Meyner 
Mezvinsky 
Milier, Calif. 


Gibbons 


Hightower 
Hinshaw 


The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR, KINDNESS TO THE 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FLOWERS ` 


Mr. KINDNESS. Madam Chairman, I 
offer an amendment to the amendment 
in the nature of a substitute. 

The Clerk read as follows: 

Amendment offered by Mr. Krnpness to the 
amendment in the nature of a substitute of- 
fered by Mr. FLOWERS: On page 2, strike lines 
14-21 and insert the following in lieu thereof: 
“(1) the term ‘agency’ means: 

Board for International Broadcasting; 

Civil Aeronautics Board; 

Commodity Futures Trading Commission; 

Consumer Product Safety Commission; 

Equal Employment Opportunity Commis- 
sion; 
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Export-Import Bank of the United States 
(Board of Directors) ; 

Federal Communications Commission; 

Federal Election Commission; 

Federal Deposit Insurance Corporation 
(Board of Directors) ; 

Federal Farm Credit Board within the Farm 
Credit Administration; 

Federal Home Loan Bank Board; 

Federal Maritime Commission 

Federal Power Commission; 

Federal Trade Commission; 

Harry S. Truman Scholarship Foundation 
(Board of Trustees); 

‘Indian Claims Commission; 

Inter-American Foundation 
Directors) ; 

Interstate Commerce Commission; : 

Legal Services Corporation (Board of Di- 
rectors; ) 

Mississippi River Commission; 

National Commission on Libraries and 
Information Science; 

National Council on Educational Research; 

National Council on Quality in Educa- 
tion; 

National Credit Union Board; 

National Homeownership 
(Board of Directors) ; 

National Labor Relations Board; 

National Library of Medicine (Board of 
Regents); 

National Mediation Board; 

National Science Board of the National 
Science Foundation; 

National Transportation Safety Board; 

Nuclear Regulatory Commission; 

Occupational Safety and Heaith Review 
Commission; 

Overseas Private Investment Corporation 
(Board of Directors) ; 

Railroad Retirement Board; 

Renegotiation Board; 

Tennessee Valley Authority (Board of Di- 
rectors) ; > 

Uniformed Services University of the 
Health Sciences (Board of Regents); 

. Civil Service Commission; 
S. Commission on Civil Rights; 
. Foreign Claims Settlement Commis- 


(Board of 


Foundation 


. International Trade Commission; 
. Postal Service (Board of Governors); 


. Railway Association; 


Mr. KINDNESS (during the reading). 
Madam Chairman, I ask unanimous 
consent that the amendment to the 
amendment in the nature of a substi- 
tute be considered as read and printed 
in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. KINDNESS. Madam Chairman, I 
think this process that has been worked 
on this bill has been a very good example 
of improving some legislation so that it 
really reaches the point of being, I think, 
the best product that we can accomplish 
in the area, with the exception of the 
definition of “agency.” 

On page 2 of the bill, the current lan- 
guage defines an agency in terms of those 
bodies called “collegial” bodies, including 
members appointed by the President, 
with the advice and consent of the Sen- 
ate; but we do not really know what that 
includes totally. 

Over in the Senate, the report of the 
committee included a listing of the 
Boards and Commissions that would be 
within the scope of coverage of the bill 
as it was dealt with in that body. 

It is the long list of some 40-some dif- 


CONGRESSIONAL RECORD — HOUSE 


ferent commissions and boards. I sug- 
gest that this is an occasion when we are 
taking an important step, but we ought 
to know exactly what we are doing when 
we do it. This amendment which I have 
submitted includes the listing that was in 
the committee report of the other body, 
with certain exceptions which I will 
enumerate. 

One of the exceptions is the elimina- 
tion of the Commodity Credit Corpora- 
tion from the list. The reason for the 
Commodity Credit Corporation being 
eliminated is that, in fact, in statutory 
language, it is quite clear that it is not 
really a collegial body in the same sense 
as most of these others. As originally 
enacted in 1948, section 2 of 15 United 
States Code, section 714, the Charter Act 
of the Commodity Credit Corporation 
provided that the corporation was sub- 
ject to the general direction and control 
of its board of directors. Then it went 
on, and in 1949, by amendment, that 
was changed so that the Commodity 
Credit Corporation functioning is sub- 
ject now to the general supervision and 
direction of the Secretary of Agriculture. 

Section 9 of the act of 1949 provides 
that the management of the corporation 
shall be vested in the board of directors, 
subject to general supervision and direc- 
tion of the Secretary. I think it is quite 
clear that there is a case in which we did 
not intend to include that type of body; 
at least I would imagine that is the in- 
tention. But nonetheless it was in the 
listing in the Senate. 

Also eliminated from the listing in the 
other body’s committee report is the Fed- 
eral Reserve Board. Because of some of 
the points that have been brought out 
here in debate and discussion today, there 
is so much involved in the functioning of 
that Board that by its very nature ought 
not to be disclosed, it would appear that 
almost a majority of the meetings of the 
Federal Reserve Board would be in the 
category where they have to be closed. 

I suspect that we ought to see how this 
law functions before we start applying it 
in sensitive areas of that nature. The 
same is true with the Securities and Ex- 
change Commission, and the same is true 
with the Parole Board. The Parole Board 
was on the list in the other body and is 
not included in the list in this amend- 
ment. 

I think we really should know exactly 
what we are doing when we apply this 
bill, which will become an act, and I am 
confident that it will. I am sure it has 
the broadest kind of support, and I sus- 
pect that we easily can and will include 
other bodies if this amendment is 
adopted. We will include other bodies in 
the coverage of it as we gain some experi- 
ence with it. 

I suspect that we should do that, and 
it should be the subject of oversight for 
the purpose of achieving that goal. We 
want government in the sunshine just as 
broadly as we can have it, but I do be- 
lieve that we are venturing into the area 
of interminable litigation with the pres- 
ent language of the bill. It invites litiga- 
tion; it invites uncertainty, and there is 
nothing better that we can do with the 
definition of agency than to make it cer- 
tain and avoid that litigation that, in 
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other references here in the Committee 
of the Whole today we have heard, would 
add to the burden of the courts which 
are already clogged. 

Madam Chairman, I would urge sup- 
port of the amendment. 

Ms. ABZUG. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I rise in opposition 
to the amendment. Again, I want to point 
out to this body that all four House com- 
mittees and subcommittees considered 
this bill, and we all rejected this par- 
ticular amendment. I think we should 
follow suit here. The bill as we have 
reported it contains a simple and en- 
tirely clear definition of a public agency, 
namely any agency subject to the Free- 
dom of Information Act and “headed by 
a collegial body composed of two or more 
individual members, a majority of whom 
are appointed to such positions by the 
President with the advice and consent of 
the Senate.” 

This is the same approach that the 
Congress has used in the Administrative 
Procedure Act, which has been in exist- 
ence since 1946, the Freedom of Infor- 
mation Act, and the Privacy Act of 1974. 
It has been the subject of relatively little 
litigation, and it has the advantage of 
not having to be amended each time an 
agency’s name is changed or a new 
agency is established on an agency is 
disposed of. 

It has been demonstrated to be emi- 
nently workable, and it should be re- 
tained. 

I want to point out to the Members 
that this amendment exempts from the 
operation of this act the Federal Re- 
serve Board, the Parole Board, the Se- 
curities and Exchange Commission, and 
the Commodity Credit Corporation. It 
seems to me that if we are going to have 
open government, government in the 
sunshine, there is no reason why we 
should leave these agencies in the dark- 
ness. 

Mr. FLOWERS. Madam Chairman, 
will the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. I thank the gentle- 
woman for yielding. 

I want to express my complete ap- 
proval of everything the gentlewoman 
has said. This bill has been amended to 
where it is a much more modest proposal 
than it was in the first instance, and I 
would think that even the Federal Re- 
serve Board might want to be included 
under this bill. The general definition is 
absolutely to be preferred for all of the 
reasons that the gentlewoman recited, 
and I wholeheartedly agree with her 
position. 7 

Mr. FASCELL. Madam Chairman, will 
the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Florida. 

Mr. FASCELL. I thank the gentle- 
woman for yielding. 

I agree with the gentleman. The gen- 
eral provisions of the bill are workable. 
We ought to go along with, the bill and 
turn down this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. KINDNESS) to the amend- 
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ment in the nature of a substitute offered 
by the gentleman from Alabama (Mr. 
FLOWERS). 

The amendment to the amendment in 
the nature of a substitute was rejected. 

The CHAIRMAN. If there are no fur- 
ther amendments, the question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Alabama (Mr. FLOWERS) , as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN.. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. McFatu), 
having assumed the chair, Mrs. BURKE 
of California, Chairman of the Commit- 
tee of the Whole House on the State'of 
the Union, reported that that Committee 
having had under consideration the bill 
(H.R. 11656) to provide that meetings 
of Government agencies shall be open 
to the public, and for other purposes, 
pursuant to House Resolution 1207, she 
reported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER pro tempore. Under the 
rule, the previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read‘a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

Ms. ABZUG. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 390, nays 5, 
not voting 37, as follows: 

[Roll No. 565] 
YEAS—390 


Brademas 
Breaux 
Breckinridge 


Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 


Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, 11. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 


Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Diggs 
Dingell 
Dodd 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 


Duncan, Tenn. 


du Pont 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 


Edwards, Calif. 


Eilberg 
Emery 
English 
Erlenborn 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary ` 
Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 


Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fraser 
Frenzel 
Prey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 


Hawkins 
Hayes, Ind. 
Hays, Ohio 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Heinz 
Henderson 
Hicks 

Hillis 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaPalce 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 


Burleson, Tex. 
Collins, Tex. 


McCloskey 
McCollister 


Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 


Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O’Brien 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Paul 
Pepper 


Rinaldo 
NAYS—5 


Dickinson 
Poage 
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Risenhoover 
Roberts 
Robinson 


Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Studds 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.O. 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
V_.gorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 


Teague 


NOT VOTING—37 


Burton, John 
Clay 

Dent 

Esch 
Fountain 
Hansen 
Hébert 
Helstoski 
Hightower 


Hinshaw 
Ichord 
Jones, Ala, 
Jones, Tenn. 


O'Neill 

Peyser 

Reuss 
Rhodes 
Riegle 
Rostenkowski 
Sikes 


Sisk 
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Wampler 
Wiggins 
Young, Ga. 
Zeferetti 


the following 


Stratton 
Stuckey 


Stanton, 
James V. 

Steelman Sullivan 

Steiger, Ariz. Symington 


The Clerk announced 
pairs: 
O'Neill with Mr. Sikes. 
Dent with Mr. Stuckey. 
Zeferetti with Mr. Clay. 
Rostenkowski with Mr. Karth. 
Helstoski with Mr. O'Hara. 
Fountain with Mr. Steiger of Arizona. 
Jones of Tennessee with Mr. Statton. 
John L. Burton with Mrs. Sullivan. 
Landrum with Mr. Wiggins. 
Melcher with Mr. Wampler. 
Riegle with Mr. Young of Georgia. 
Symington with Mr. Peyser. 
Sisk with Mr. Esch. 
Hébert with Mr. Hansen. 
. Ichord with Mr. Hightower. 


RRRRRERRRRRRE REE 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER pro tempore. Pursuant 
to the provisions of House Resolution 
1207, the Committee on Government Op- 
erations is discharged from the further 
consideration of the Senate bill (S. 5) 
to provide that meetings of Government 
agencies shall be open to the public, and 
for other purposes. 

The Clerk read the title of the Senate 


bill. 
MOTION OFFERED BY MR. BROOKS 


Mr. BROOKS. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Brooxs moves to strike out all after 
the enacting clause of the Senate bill S. 5 
and to insert in lieu thereof the provisions 
of H.R. 11656, as passed, as follows: 

That this Act may be cited as the “Goy- 
ernment in the Sunshine Act". 
DECLARATION OF POLICY 


Sec. 2. It is hereby declared to be the pol- 
icy of the United States that the public is 
entitled to the fullest practicable informa- 
tion regarding the decisionmaking processes 
of the Federal Government. It is the purpose 
of this Act to provide the public with such 
information while protecting the rights of 
individuals and the ability of the Govern- 
ment to carry out its responsibilities. 

OPEN MEETINGS 

Sec. 3. (a) Title 5, United States Code, is 
amended by adding after section 552a the 
following new section: 

“$652. Open meetings 

““(a) For purposes of this section— 

“(1) the term ‘agency’ means the Federal 
Election Commission and any agency, as de- 
fined in section 552(e) of this title, headed 
by a collegial body composed of two or more 
individual members, a majority of whom are 
appointed to such position by the President 
with the advice and consent of the Senate, 
and includes any subdivision thereof author- 
ized to*act on behalf of the agency; 

“(2) the term ‘meeting’ means a gathering 
to jointly conduct or dispose of agency busi- 
ness by two or more, but at least the number 
of individual agency members required to 
take action on behalf of the agency, but does 
not include gatherings required or permitted 
by subsection (d); and 

“(3) the term ‘member’ means an individ- 
ual who belongs to a collegial body heading 
an agency. 

“(b) (1) Members as described in subsec- 
tion (a) (2) shall not jointly conduct or dis- 
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pose of agency business without complying 
with subsections (b) through (g). 

““(1) Except as provided in subsection (c), 
every portion of every meeting of an agency 
shall be open to public observation. 

“(c) Except in a case where the agency 
finds that the public interest requires other- 
wise, subsection (b) shall not apply to any 
portion of an agency meeting and the re- 
quirements of subsections (d) and (e) shall 
not apply to any information pertaining to 
such meeting otherwise required by this sec- 
tion to be disclosed to the public, where the 
agency properly determines that such portion 
or portions of its meetings or the disclosure 
of such information is likely to— 

“(1) disclose matters (A) specifically au- 
thorized under criteria established by an 
Executive order to be kept secret in the in- 
terests of national defense or foreign policy 
and (B) in fact properly classified pursuant 
to such Executive order; 

“(2) relate solely to the internal person- 
nel rules and practices of an agency; 

“(3) disclose matters specifically exempted 
from disclosure by statute (other than sec- 
tion 552 of this title): Provided, That such 
statute (A) requires that the matters be 
withheld from the public, or (B) establishes 
particular criteria for withholding or refers 
to particular types of matters to be withheld; 

“(4) disclose trade secrets and commercial 
or financial information obtained from a per- 
son and privileged or confidential; 

“(5) involve accusing any person of a 
crime, or formally censuring any person; 

“(6) disclose information of a personal 
nature where disclosure would constitute a 
clearly unwarranted invasion of personal 
privacy; 

“(7) disclose investigatory records com- 
piled for law enforcement purposes, or infor- 
mation which if written would be contained 
in such records, but only to the extent that 
the production of such records or informa- 
tion would (A) interfere with enforcement 
proceedings, (B) deprive a person of a right 
to a fair trial or an impartial adjudication, 
(C) constitute an unwarranted invasion of 
personal privacy, (D) disclose the identity of 
a confidential source and, in the case of a 
record compiled by a criminal law enforce- 
ment authority in the course of a criminal 
investigation, or by an agency conducting a 
lawful national security intelligence investi- 
gation, confidential information furnished 
only by the confidental source, (E) disclose 
investigative techniques and procedures, or 
(F) endanger the life or physical safety of law 
enforcement personnel; 

“(8) disclose information contained in or 
related to examination, operating, or con- 
dition reports prepared by, on behalf of, or 
for the use of an agency responsible for the 
regulation or supervision of financial in- 
stitutions; 

“(9) disclose information the premature 
disclosure of which would— 

“(A) in the case of an agency which regu- 
lates currencies, securities, commodities, or 
financial institutions, be likely to (1) lead to 
significant financial speculation, or (ii) sig- 
nificantly endanger the stability of any finan- 
cial institution; or 

“(B) in the case of any agency, be likely to 
significantly frustrate implementation of a 
proposed agency action, except that this sub- 
paragraph shall not apply in any instance 
after the content or nature of the proposed 
agency action already has been disclosed to 
the public by the agency, or unless the 
agency is required by law to make such dis- 
closure prior to taking final agency action 
on such proposal, or after the agency pub- 
lishes or serves a substantive rule pursuant 
to section 553(d) of this title; or 

“(10) specifically concern the agency’s is- 
suance of a subpena, or the agency's partici- 
pation in a civil action or proceeding, an 
action in a foreign court or international tri- 
bunal, or an arbitration, or the initiation, 
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conduct, or disposition by the agency of a 
particular case of formal agency adjudica- 
tion pursuant to the procedures in section 
554 of this title or otherwise involving a de- 
termination on the record after opportunity 
for a hearing. 

“(d) (1) Action under subsection (c) to 
close a portion or portions of an agency 
meeting shall be taken only when a majority 
of the entire membership of the agency votes 
to take such action. A separate vote of the 
agency members shall be taken with respect 
to each agency meeting a portion or portions 
of which are proposed to be closed to the 
public pursuant to subsection (c). A single 
vote may be taken with respect to a series of 
portions of meetings which are proposed to 
be closed to the public, or with respect to any 
information concerning such series, so long 
as each portion of a meeting in such series 
involves the same particular matters, and is 
scheduled to be held no more than thirty 
days after the initial portion of a meeting in 
such series. The vote of each agency member 
participating in such vote shall be recorded 
and no proxies shall be allowed. 

“(2) Whenever any person whose interests 
may be directly affected by a portion of a 
meeting requests that the agency close such 
portion to the public for any of the reasons 
referred to in paragraph (5), (6), or (7) of 
subsection (c), the agency, upon request of 
any one of its members, shall vote by recorded 
vote whether to close such meeting. 

“(3) Within one day of any vote taken 
pursuant to paragraph (1) or (2), the agency 
shall make publicly available a written copy 
of such vote reflecting the vote of each mem- 
ber on the question. If a portion of a meeting 
is to be closed to the public, the agency shall, 
within one day of the vote taken pursuant to 
paragraph (1) or (2) of this subsection, make 
publicly available a full written explanation 
of its action closing the portion together 
with a list of all persons expected to attend 
the meeting and their affiliation. 

“(4) Any agency, a majority of whose meet- 
ings may properly be closed to the public 
pursuant to paragraph (4), (8), (9) (A), or 
(10) of subsection (c), or any combination 
thereof, may provide by regulation for the 
closing of such meetings or portions thereof 
in the event that a majority of the members 
of the agency votes by recorded vote at the 
beginning of such meeting, or portion 
thereof, to close the exempt portion or por- 
tions of the meeting, and a copy of such 
vote, reflecting the vote of each member on 
the question, is made available to the public. 
The provisions of paragraphs (1), (2), and 
(3) of this subsection and subsection (e) 
shall not apply to any portion of a meeting 
to which such regulations apply: Provided, 
That the agency shall, except to the extent 
that such information is exempt from dis- 
closure under the provisions of subsection 
(c), provide the public with public an- 
nouncement of the date, place, and subject 
matter of the meeting and each portion 
thereof at the earliest practicable time and 
in no case later than the commencement of 
the meeting or portion in question. 

“(e) In the case of each meeting, the agency 
shall make public announcement, at least one 
week before the meeting, of the date, place, 
and subject matter of the meeting, whether 
it is to be open or closed to the public, and 
the name and phone number of the official 
designated by the agency to respond to re- 
quests for information about the meeting. 
Such announcement shall be made unless & 
majority of the members of the agency deter- 
mines by a recorded vote that agency busi- 
ness requires that such meeting be called at 
an earlier date, in which case the agency shall 
make public announcement of the date, 
place, and subject matter of such meeting, 
and whether open or closed to the public, at 
the earliest practicable time and in no case 
later than the commencement of the meeting 
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or portion in question. The time, place, or 
subject matter of a meeting, or the deter- 
mination of the agency to open or close a 
meeting, or portion of a meeting, to the pub- 
lic, may be changed following the public an- 
nouncement required by this paragraph only 
if (1) a majority of the entire membership 
of the agency determines by a recorded vote 
that agency business so requires and that 
no earlier announcement of the change was 
possible, and (2) the agency publicly an- 
nounces such change and the vote of each 
member upon such change at the earliest 
practicable time and in no case later than 
the commencement of the meeting or portion 
in question, 

“(f) (1) For every meeting closed pursuant 
to paragraphs (1) through (10) of subsec- 
tion (c), the General Counsel or chief legal 
Officer of the agency shall publicly certify 
that, in his opinion, the meeting may be 
closed to the public and shall state the rele- 
vant exemptive provision. A copy of such 
certification, together with a statement from 
the presiding officer of the meeting setting 
forth the date, time and place of the meeting, 
the persons present, the generic subject mat- 
ter of the discussion at the meeting, and the 
actions taken, shall be incorporated into 
minutes retained by the agency. 

“(2) Written minutes shall be made of any 
agency meeting, or portion thereof, which is 
open to the public. The agency shall make 
such minutes promptly available to the pub- 
lic in a location easily accessible to the pub- 
lic, and shall maintain such minutes for a 
period of at least two years after such meet- 
ing. Copies of such minutes shall be fur-, 
nished to any person at no greater than the 
actual cost of duplication thereof or, if in 
the public interest, at no cost, ‘ 

“(g) Each agency subject to the require- 
ments of this section shall, within 180 days 
after the date of enactment of this section, 
following consultation with the Office of the 
Chairman of the Administrative Conference 
of the United States and published notice 
in the Federal Register of at least thirty days 
and opportunity for written-comment by any 
persons, promulgate regulations to implement 
the requirements of subsections (b) through 
(£) of this section. Any person may bring a 
proceeding in the United States District 
Court for the District of Columbia to require 
an agency to promulgate such regulations if 
such agency has not promulgated such regu- 
lations within the time period specified 
herein. Subject to any limitations of time 
therefor provided by law, any person may 
bring a proceeding in the United States 
Court of Appeals for the District of Columbia 
to set aside agency regulations issued pur- 
suant to this subsection that are not in 
accord with the requirements of subsections 
(b) through (f) of this section, and to re- 
quire the promulgation of regulations that 
are in accord with such subsections. 

“(h) The district courts of the United 
States have jurisdiction to enforce the re- 
quirements of subsections (b) through (f) 
of this section. Such actions may be brought 
by any person against an agency prior to, or 
within sixty days after, the meeting out of 
which the violation of this section arises, 
except that if public announcement of such 
meeting is not initially provided by the 
agency in accordance with the requirements 
of this section, such action may be instituted 
pursuant to this section at any time prior 
to sixty days after any public announcement 
of such meeting. Such actions may be 
brought in the district court of the United 
States for the district in which the agency 
meeting is held, or in the District Court for 
the District of Columbia, or where the agency 
in question has its headquarters. In such 
actions a defendant shall serve his answer 
within twenty days after the service of the 
complaint, but such time may be extended 
by the court for up to twenty additional 
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days upon a showing of good cause therefor. 
The burden is on the defendant to sustain 
his action. In deciding such cases the court 
may examine in camera any portion of the 
minutes of a meeting closed to the public, 
and may take such additional evidence as 
it deems necessary. The court, having due 
regard for orderly administration and the 
public interest, as well as the interests of 
the party, may grant such equitable relief 
as it deems appropriate, including granting 
an injunction against future violations of 
this section, or ordering the agency to make 
available to the public such portion of the 
minutes of a meeting as is not authorized 
to be withheld under subsection (c) of this 
‘section. Nothing in this section confers 
jurisdiction on any district court acting 
solely under this subsection to set aside, 
enjoin or invalidate any agency action taken 
or discussed at an agency meeting out of 
which the violation of this section arose. 

“(1) The court may assess against any 
party reasonable attorney fees and other 
litigation costs reasonably incurred by any 
other party who substantially prevails in 
any action brought in accordance with the 
provisions of subsection (g) or (h) of this 
section, except that costs may be assessed 
against the plaintiff only where the court 
finds that the suit was initiated by the 
plaintiff primarily for frivolous or dilatory 
purposes. In the case of assessment of costs 
against an agency, the costs may be as- 
sessed by the court against the United States. 

“(j) Each agency subject to the require- 
ments of this section shall annually report 
to Congress regarding its compliance with 
such requirements, including a tabulation 
of the total number of agency meetings open 
to the public, the total number of meetings 
closed to the public, the reasons for closing 
such meetings, and a description of any 
litigation brought against the agency under 
this section, including any costs assessed 
against the agency in such litigation 
(whether or not paid by the agency). 

“(k) Except as specifically provided in this 
section, nothing herein expands or limits 
the present rights of any person under sec- 
tion 552 of this title, except that the provi- 
sions of this Act shall govern in the case 
of any request made pursuant to such sec- 
tion to copy or inspect the minutes described 
in subsection (f) of this section. The re- 
quirements of chapter 33 of title 44, United 
States Code, shall not apply to the minutes 
described in subsection (f) of this section. 

“(1) This section does not constitute au- 
thority to withhold any information from 
Congress, and does not authorize the closing 
of any agency meeting or portion thereof 
otherwise required by law to be open. 

“(m) Nothing in this section authorizes 
any agency to withhold from any individual 
any record, including minutes required by 
this Act, which is otherwise accessible to such 
individuai under section 552a of this title. 

“(n) In the event that any meeting is 
subject to the provisions of the Federal Ad- 
visory Committee Act as well as the pro- 
visions of this section, the provisions of this 
section shall govern.”. 

(b) The chapter analysis of chapter 5 of 
title 5, United States Code, is amended by 
inserting: 

“552b. Open meetings.” 

immediately below: 

“552a. Records about individuals.”. 
EX PARTE COMMUNICATIONS 


Sec. 4. (a) Section 557 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(d)(1) In any agency proceeding which 
is subject to subsection (a) of this section, 
except to the extent required for the dis- 
position of ex parte matters as authorized 
by law— 

“(A) no interested person outside the 
agency shall make or cause to be made to 
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any member of the body comprising the 
agency, administrative law judge, or other 
employee who is or may reasonably be ex- 
pected to be involved in the decisional process 
of the proceeding, an ex parte communication 
relative to the merits of the proceeding; 

“(B) no member of the body comprising 
the agency, administrative law judge, or 
other employee who is or may reasonably be 
expected to be involved in the decisional 
process of the proceeding, shall make or cause 
to be made to any interested person outside 
the agency an ex parte communication rela- 
tive to the merits of the proceeding; 

“(C) a member of the body comprising 
the agency, administrative law judge, or 
other employee who is or may reasonably be 
expected to be involved in the decisional 
process of such proceeding who receives, or 
who makes or causes to be made, a com- 
munication prohibited by this subsection 
shall place on the public record of the 
proceeding: 

“(1) all such written communications; 

“(ii) memoranda stating the substance of 
all such oral communications; and 

“(iii) all written responses, and memo- 
randa stating the substance of all oral re- 
sponses, to the materials described in clauses 
(i) and (ii) of this subparagraph; 

“(D) in the event of a communication 
prohibited by this subsection and made or 
caused to be made by a party or interested 
person, the agency, administrative law judge, 
or other employee presiding at the hearing 
may, to the extent consistent with the inter- 
ests of justice and the policy of the underly- 
ing statutes, require the person or party to 
show cause why his claim or interest in the 
proceeding should not be dismissed, denied, 
disregarded, or otherwise adversely affected 
on account of such violation; and 

“(E) the prohibitions of this subsection 
shall apply beginning at such time as the 
agency may designate, but in no case shall 
they begin to apply later than the time at 
which a proceeding is noticed for hearing 
unless the person responsible for the com- 
munication has knowledge that it will be 
noticed, in which case the prohibitions shall 
apply beginning at the time of his acquisi- 
tion of such knowledge. 

“(2) This section does not constitute au- 
thority to withhold information from Con- 
gress.”. 

(b) Section 551 of title 5, United States 
Code, is amended— 

(1) by striking out “and” at the end of 
paragraph (12); 

(2) by striking out the “act.” at the end 
of paragraph (13) and inserting in lieu 
thereof “act; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(14) ‘ex parte communication’ means an 
oral or written communication not on the 
public record with respect to which reason- 
able prior notice to all parties is not given; 
but it shall not include requests for infor- 
mation on or status reports relative to any 
matter or proceeding covered by this sub- 
chapter.”. y 

(c) Section 556(d) of title 5, United States 
Code, is amended by inserting between the 
third and fourth sentences thereof the fol- 
lowing new sentence: “The agency may, to 
the extent consistent with the interests of 
justice and the policy of the underlying stat- 
utes administered by the agency, consider a 
violation of section 557(d) of this title suffi- 
cient grounds for a decision adverse to a 
person or party who has committed such vio- 
lation or caused such violation to occur.”, 

CONFORMING AMENDMENTS 

Sec. 5. (a) Section 410(b)(1) of title 39, 
United States Code, is amended by inserting 
after “Section 552 (public information) ,” 
the words “section 552a (records about in- 
dividuals), section 552b (open meetings) ,”’. 

(b) Section 552(b)(3) of title 5, United 
States Code, is amended to read as follows: 
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“(3) specifically exempted from disclo- 
sure by statute (other than Section 552b of 
this title): Provided, That such statute (A) 
requires that the matters be withheld from 
the public, or (B) establishes particular cri- 
teria for withholding or refers to particular 
types of matters to be withheld;”; and 

(c) Subsection (d) of section 10 of the 
Federal Advisory Committee Act is amended 
by striking out the first sentence and insert- 
ing in lieu thereof the following: “Subsec- 
tions (a)(1) and (a)(3) of this section shall 
not apply to any portion of an advisory com- 
mittee meeting where the President, or the 
head of the agency to which the advisory 
committee reports, determines that such 
portion of such meeting may be closed to 
the public in’accordance with subsection (c) 
of section 552b of title 5, United States 
Code.”. - 

EFFECTIVE DATE 

Sec. 6. (a) Except as provided in subsec- 
tion (b) of this section, the provisions of 
this Act shall take effect one hundred and 
eighty days after the date of its enactment. 

(b) Subsection (g) of section 552b of title 
5, United States Code, as added by section 
3(a) of this Act, shall take effect upon 
enactment. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House-bill (H.R. 11656) was 
laid on the table. 


GENERAL LEAVE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include extraneous matter, on H.R. 11656, 
the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the fol- 
lowing titles: 

H.R. 1558. An act for the relief of Dr. Ger- 
not M. R. Winkler; and : 

H.R. 1762. An act for the relief of Mrs. Les- 
sie Edwards. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
14233) entitled “An act making appro- 
priations for the Department of Housing 
and Urban Development, and for sundry 
independent executive agencies, boards, 
bureaus, commissions, corporations, and 
offices for the fiscal year ending Septem- 
ber 30, 1977, and for other purposes.” 

The message also announced that the 
Senate agreed to the House amendments 
to the Senate amendments numbered 1, 
2, 35, and 37 to the foregoing bill. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 


24218 


5.2212. An act to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, and for other purposes. 


CONFERENCE REPORT ON H.R. 11670, 
COAST GUARD AUTHORIZATION 
FOR FISCAL YEAR 1977 


Mr. BIAGGI (on behalf of Mrs. SuL- 
LIVAN) filed the following conference re- 
port and statement on the bill (H.R. 
11670) to authorize appropriations for 
the use of the Coast Guard for the pro- 
curement of vessels and aircraft and con- 
struction of shore and offshore estab- 
lishments, to authorize for. the Coast 
Guard a yearend strength for active duty 
personnel, to authorize for the Coast 
Guard average military student loads, 
and for other purposes: 

CONFERENCE REPORT (H. Rept. No. 94-1374) 


The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
11670), to authorize appropriations for the 
use of the Coast Guard for the procurement 
of vessels and aircraft and construction of 
shore and offshore establishments, to au- 
thorize for the Coast Guard a yearend 
strength for active duty personnel, to au- 
thorize for the Coast Guard average military 
student loads, and for other purposes, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 8 and 9. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 2, 3, 4, 5, 6, and 7, and agree to 
the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10 and agree to the same with an 
amendment as follows: Strike out all after 
the first sentence of the amendment, and 
the Senate agree to the same. 

That the House recede from its disagree- 
ment of the Senate amendment numbered 
11 and agree to the same with an amend- 
ment as follows: Insert the following clarify- 
ing language: (1) in lines 4 and 5 of the 
amendment, after the word “specific”, and 
before the word “vessels”, insert the word 
“cargo-carrying”; (2) in line 15 of the 
amendment, after the word “permit”, insert 
the words “issued pursuant to subsection 
(a)"; and (3) in line 17 of the amendment, 
after the word “Alaska”, insert the words 
“and only”, and the Senate agree to the 
same. 

LEONOR K. SULLIVAN, 

. THOMAS L. ASHLEY, 

MARIO BIAGGI, 

THOMAS N. DOWNING, 

PAUL G. ROGERS, 

PHILIP E. RUPPE, 

PIERRE S. DU PONT, 
Managers on the Part of the House. 

WARREN G. MAGNUSON, 

RUSSELL B. LONG, 

JOHN A. DURKIN, 

TED STEVENS, 

J. GLENN BEALL, JR., 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
11670), to authorize appropriations for the 
use of the Coast Guard for the procurement 
of vessels and aircraft and construction of 
shore and offshore establishments, to author- 
ize for the Coast Guard a year-end strength 
for active duty personnel, to authorize for 
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the Coast Guard average military student 
loads, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the acconipanying confer- 
ence report. 
PROCUREMENT OF VESSELS 


Amendment No. 1: authorizes $86,168,000 
for the procurement of vessels, as proposed 
by the Senate, instead of $187,186,000, as 
proposed by the House. This reduction in 
authorization was, in large part, replaced by 
the new authorizations contained in the 
amendments of the Senate numbered 6 and 7. 

Amendment No. 2: authorizes the procure- 
ment of two high/medium endurance cutters, 
as proposed by the Senate, instead of four 
high/medium endurance cutters, as proposed 
by the House. 

Amendment No. 3: deletes the authoriza- 
tion for the procurement of four small do- 
mestic icebreakers, as proposed by the House. 

PROCUREMENT OF AIRCRAFT 


Amendment No. 4: authorizes $24,300,000 
for the procurement of aircraft, as proposed 
by the Senate, instead of $92,500,000, as 
proposed by the House. Of the total reduc- 
tion of $68,200,000, $59,600,000 involved air- 
craft for the enhancement of Coast Guard 
law enforcement capability relating to Pub- 
lic Law 94-265. That part of the reduction 
was replaced by the new authorization pro- 
vided in the amendment of the Senate num- 
bered 6. The remaining reduction of $8,600,- 
000 involved the procurement of medium- 
range surveillance aircraft. 

Amendment No. 5: deletes the specific 
procurement of six long-range surveillance 
aircraft and five short-range recovery heli- 
copters, as proposed by the House. 

PROCUREMENT OF VESSELS AND/OR AIRCRAFT 

Amendment No. 6: authorizes $100,000,000 
for the procurement of vessels and/or air- 
craft to carry out Coast Guard missions, 
including fishery law enforcement, as pro- 
posed by the Senate. This authorization re- 
places $49,000,000 of the reduction in 
Amendment No. 1, and $59,600,000 involved 
in the reduction in Amendment No. 4, re- 
flecting the procurement costs of the two 
high/medium endurance cutters deleted by 
Amendment No. 2, and the six long-range 
surveillance aircraft and five short-range re- 
covery helicopters, deleted by Amendment 
No. 5. The conferees note that no final rec- 
ommendation has been received by the Con- 
gress delineating the exact mix of aircraft 
and vessels needed for the additional duties 
imposed upon the Coast Guard through its 
enforcement responsibilities under Public 
Law 94-265, which extended United States 
jurisdiction over coastal fisheries to 200 
miles from the coastline. 

PROCUREMENT OF VESSELS WITH ICEBREAKING 
CAPABILITY 


Amendment No. 7: authorizes $50,000,000 
for the procurement of vessels with icebreak- 
ing capability, to be used on the Great Lakes, 
as proposed by the Senate. The conferees 
note that this is an authorization in general 
terms for the specific authorization, proposed 
by the House, of $52,000,000 deleted by 
Amendment No. 1, for the procurement of 
four small domestic icebreakers, deleted by 
Amendment No. 3. 

ANNUAL AUTHORIZATION 


Amendment No. 8: would have deleted the 
House provision that, after fiscal year 1977, 
no funds may be appropriated to or for the 
use of the Coast Guard for (1) operation and 
maintenance; (2) acquisition, construction, 
rebuilding, or improvement of aids to nayi- 
gation, shore or offshore establishments, ves- 
sels or aircraft, or equipment related thereto; 
(3) alteration of obstructive bridges; or (4) 
research, development, tests, or evaluation 
related to any of the above, unless the appro- 
priation of such funds has been authorized 
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by legislation enacted after December 31, 
1976. 

Amendment No. 9: This technical amend- 
ment, renumbering sections in the bill, is re- 
latd to Amendment No. 8. 


ENFORCEMENT OF THE FEDERAL BOAT SAFETY 
ACT OF 1971 


Amendment No, 10: adds a new section to 
the bill, which would prohibit funds, author- 
ized for the operation or maintenance of the 
Coast Guard, from being used for enforce- 
ment of the Federal Boat Safety Act of 1971 
(46 U.S.C. 1451 et seq.), on Lake Winnipesau- 
kee and Lake Winnisquam, their intercon- 
necting waterways, or the Merrimack River 
in the State of New Hampshire during fiscal | 
year 1977, or while the question of Coast 
Guard jurisdiction over such Lakes or water- 
ways is before a Federal or State court, and 
further provides that nothing therein shall 
(1) prevent or limit the distribution of funds 
to the State of New Hampshire under the 
Federal Boat Safety Act, or (2) limit the 
authority or responsibility of the Coast 
Guard to assist in search and rescue opera- 
tions in the State of New Hampshire. As 
agreed upon by the conference, the amend- 
ment strikes the second and third sentences 
from the amendment of the Senate numbered 
10, leaving the first sentence intact. How- 
ever, the conferees wish to make it clear that 
the amendment, as agreed upon, is not to be 
interpreted to prevent or limit the allocation 
of any funds under the Federal Boat Safety 
Act, not does it, in any way affect the re- 
sponsibility of the Coast Guard in under- 
taking search and rescue operations, pursu- 
ant to any law. The conferees note that if a 
determination is made which asserts the 
jurisdiction of the Federal Government over 
the cited lakes or waterways, for the pur- 
poses of the Federal Boat Safety Act, and 
that determination is contested in an appro- 
priate court proceeding, such court has the 
necessary authority, under appropriate cir- 
cumstances, to enjoin enforcement of the 
Act in question, pending resolution of the 
litigated issue. 


CARGO-CARRYING VESSELS IN ALASKA 


Amendment No. 11: adds a new section to 
the bill, which authorizes the Secretary of 
Transportation (1) to exempt certain ves- 
sels operating in remote areas of Alaska from 
specified laws concerning the inspection or 
certification of vessels, and (2) to issue in- 
dividual special permits to those vessels 
which consist of the only feasible means of 
supplying fuel and stores to isolated com- 
munities in Alaska, but which, because of 
their construction, cannot comply fully with 
all applicable vessel inspection laws and regu- 
lations. The vessels involved, converted land- 
ing craft, are utilized as the only feasible 
transportation method in areas where there 
are no available docking facilities for ordi- 
nary cargo-carrying vessels. The authorized 
permits would exempt those vessels from the 
general inspection statutes, but would enable 
the Coast Guard to achieve the basic goals 
of those statutes through special require- 
ments in the permits. In order to make the 
application of the section completely clear, 
the conferees agreed on the House amend- 
ment, which would add clarifying language 
as technical changes to Senate amendment 
numbered 11. 

As an overall comment, the managers are 
agreed that, in the future, Coast Guard au- 
thorization bills should be as specific as is 
reasonably practicable, particularly regard- 
ing the authorization for procurement of 
vessels and aircraft. Too little specificity, 
leaving too much discretion in the admin- 
istering agency, is an abdication of Congres- 
sional responsibility in the exercise of its 
legitimate role in establishing priorities for 
the implementation of mandates and policies 
established in the legislative process. Sound 
practice requires specific Congressional de- 
cisions in delineating necessary priorities in 
the authorization of appropriated funds. 
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Leonor K. SULLIVAN, 

Tuomas L. ASHLEY, 

Mario BIAGGI, 

Tuomas N. DOWNING, 

PauL G. ROGERS, 

PHILIP E. RUPPE, 

PIERRE S. DU PONT, 
Managers on the Part of the House. 

WARREN G. MAGNUSON, 

RUSSELL B, LONG, 

JOHN A. DURKIN, 

TED STEVENS, 

J. GLENN BEALL, JT., 
Managers on the Part of the Senate. 


S. 391 VETO MUST BE OVERRIDDEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wyoming (Mr. RONCALIO) is 
recognized for 15 minutes. 

Mr. RONCALIO. Mr. Speaker, this -is 
a short analysis of President Ford’s ob- 
jections to S. 391. It appears that the 
President has, unfortunately, seriously 
misinterpreted the provisions of S. 391, 
the Federal Coal Leasing Amendments 
Act of 1975. 

In his veto message, the President 
raised nine specific objections to the 
legislation. This analysis speaks on a 
point-by-point basis to each of those 
objections. 

In the veto message, the President 
says: 

1. S. 391 restricts the flexibility of the 
Secretary of the Interior in setting the terms 
of individual leases so that a variety of con- 
ditions—physical, environmental and eco- 
nomic—can be taken into account. 


S. 391 does not contain restrictions 
that prevent the Secretary from con- 
sidering the impacts of a coal lease, On 
the contrary, S. 391 specifically instructs 
the Secretary, “prior to issuance of any 
coal lease,” to “consider effects which 
mining of the proposed lease might have 
on an impacted community or area, in- 
cluding, but not limited to, impacts on 
the environment, on agricultural and 
other economic activities, and on public 
services.” 

2. S. 391 would require a minimum royalty 
of 12.5 percent, more than is necessary in all 
cases. 


S. 391 does not require a 12.5-percent 
royalty in all cases. The 12.5-percent 
royalty would be the minimum generally 
for strip mined coal, the least costly coal 
to produce. 

The President failed to mention that 
the bill gives the Secretary authority to 
set a lower royalty rate on the more 
expensive to produce coal from under- 
ground mines. 

Also, the President did not mention 
that the existing section 39 of the Min- 
eral Leasing Act of 1920, a section un- 
changed by S. 391, will continue to allow 
the Secretary to “waive, suspend, or re- 
duce” the minimum royalty for any coal 
mine, surface or underground, “for the 
purpose of encouraging the greatest ulti- 
mate recovery of coal.” 


8. S. 391 would also defer bonus pay- 
ments—payments by the lessee to the Gov- 
ernment usually made at the front end of 


the lease—on 50 percent of the acreage, an 
unnecessarily stringent provision. 

This provision will help smaller coal 
companies, which may not have the 
enormous capital required to pay some 
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front-end bonus bids, to be able to com- 
pete in bidding on at least 50 percent of 
the acreage offered in any 1 year. 

It is difficult to see how this provision 
can be viewed as even remotely adversely 
affecting coal production, coal prices, or 
an orderly leasing procedure. Far from 
being “stringent” as the President 
charges, this provision will foster com- 
petition. 

Without it, the field would be domi- 
nated by the major coal companies and 
by the multinational energy corporations 
with plenty of available front-end money. 

4. This bill would also require production 
within 10 years, with no additional flexibility. 


Both S. 391 and the regulations issued 
by the Interior Department itself earlier 
this year require actual production with- 
in 10 years of the issuance of the lease. 
In both cases, the purpose is the same: 
to stimulate the production of coal and 
to end the present situation where idle 
leases are held for speculative purposes. 

It could be argued that the Depart- 
ment’s regulations are the more strin- 
gent. They require production of 2.5 per- 
cent of lease reserves within 10 years, a 
requirement certainly less flexible than 
the “production in commercial quanti- 
ties” language of S. 391. 

The Department’s regulations do pro- 
vide for a possible 5-year extension—to 
a total of 15 years—in some cases. Con- 
gress, too, can adjust the 10-year pro- 
duction deadline if it should prove too 
rigid. 

5. Furthermore it would require approval 
of operation and reclamation plans within 
three years of lease issuance. While such 
terms may be appropriate in many lease 
transactions—or perhaps most of them— 
such rigid requirements will nevertheless 
serve to set back efforts to accelerate coal 
production. 


S. 391 does not require approval of 
operating and reclamation plans within 
3 years of lease issuance. S. 391 says that 
such plans must be submitted to ‘the 
Secretary within 3 years. 

6. S. 391 requires detailed anti-trust review 
of all leases, no matter how small. 


S. 391 does not require detailed anti- 
trust review of all leases. It simply sets up 
a procedure under which the Attorney 
General is provided the opportunity to 
review leases. The Attorney General is 
not required to take any action at all. 

Actually, this provision is weaker than 
the similar language in the Naval Petro- 
leum Reserves Production Act (H.R. 49) 
signed by the President in February. 

7. It requires four sets of public hearings 
where one or two would suffice. 


S. 391 requires two, not four, public 
hearings—one on the land use plan and 
the other before the actual lease sale. 
The Department’s regulations also re- 
quire two public hearings. 

S. 391 does provide for two other public 
hearings only if: First, leases are to be 
consolidated into logical mining units; 
or if second, the Attorney General ob- 
jects to issuance of a lease on grounds of 
possible antitrust violation. These would 
be relatively rare. 

8. It authorizes States to delay the proc- 
ess where National forests—a Federal re- 
sponsibility—are concerned. 
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S. 391 does allow the Governor of a 
State to hold up issuance of a lease—for 
6 months only—where coal to be strip 
mined is located within a national forest 
in his State. Nothing in the provision 
gives any State “veto” power over a coal 
lease. It is meant only to assure adequate 
consultation with a State before leases 
are granted. 

If the Secretary notifies the Governor 
at the same time the Department is con- 
ducting its own studies, any “delay” be- 
comes very minimal, or more likely, non- 
existent. 

9. One provision requires comprehensive 
Federal exploration of coal resources. This 
provision is not needed because the Secre- 
tary of the Interior already has—and is pre- 
pared to exercise—the authority to require 
prospective bidders to furnish the Depart- 
ment with all of their exploration data so 
that the Secretary, in dealing with them, will 
do so knowing as much about the coal re- 
sources covered as the prospective lessees. 


Despite the President's statement, the 
Interior Department itself believes that 
its heavy reliance on industry data is a 
serious problem. To correct that de- 
ficiency, the Department has already 
started a drilling exploration program. 
And the Department has said: 

Expansion of this (coal drilling) program 
is necessary to supply the Government with 
additional data to facilitate the coal leasing 
program. 


Nothing in S. 391 prevents the Secre- 
tary from issuing coal leases where he 
believes he already has adequate infor- 
mation about the nature and extent of 
the coal. Nothing in S. 391 requires that 
all known Federal coal be- explored and 
its value determined before any coal lease 
is issued. 

The veto must be overridden. 


GOVERNMENT HAS OBLIGATION TO 
PROVIDE AS MUCH INFORMATION 
AS POSSIBLE TO FAMILIES OF 
MIA’S IN SOUTHEAST ASIA 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas (Mr. GONZALEZ) is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, while 
the U.S. involvement in Vietnam is over, 
we have found that we cannot really 
close the books on our actions in South- 
east Asia because there are still many 
men unaccounted for. The families of 
these men are anxious to know what 
happened to them and I feel that our 
Government has an obligation to pro- 
vide them with as much information 
as is possible for us to obtain. 

Yesterday when the House considered 
a bill approving certain changes in the 
Bretton Woods agreement, which estab- 
lished the International Monetary Fund, 
I offered an amendment that would have 
required the Executive Director of the 
Fund to vote against any loans to Laos, 
Cambodia or Vietnam until these coun- 
tries started providing us with the in- 
formation that we know is available on 
our missing men. There was a strong 
argument that we should not attach 
any political considerations to the U.S. 
participation in the Fund, and while 
I do not feel that setting a condition 
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on a humane request is political, the 
amendment was defeated. 

Today I have written to the Secretary 
of the Treasury, the Honorable William 
Simon, who is the U.S. Governor to the 
International Monetary Fund, request- 
ing that he do everything within his 
power to see that current members of the 
Fund, Laos and Cambodia, and Vietnam, 
who I understand is actively seeking 
membership through the position for- 
merly held by South Vietnam, provide 
us with information they have on our 
missing men. 

When Under Secretary for Political Af- 
fairs Philip Habib testified before the 
Select Committee on Missing Persons 
he indicated that there were certain 
routes that could be taken within the 
Fund to press for this information, and 
my letter to Secretary Simon urges that 
he use these means. 

Our country will never be able to put 
our involvement in Vietnam behind us 
until we get an accounting of our miss- 
ing men, and our Government must be 
willing to use the leverage it has to ob- 
tain this information. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) is 
recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, on 
Tuesday, July 20, I missed a rollcall vote 
and would like the record to show how I 
would have voted had I been present. 

Rollcall No. 517. H.R. 14291, to pro- 
vide for an elective Governor and Lieu- 
tenant Governor of American Samoa. 
Passed by a vote of 377 yeas to 3 nays. 
I would have voted “yea.” 

On Thursday, July 22, 1976, in order 
to attend business in my congressional 
district, I was compelled to leave the 
House of Representatives late in the 
afternoon. I therefore missed two roll- 
call votes and would like the record to 
show how I would have voted had I been 
present. 

Rollcall Vote No. 538. A motion to re- 
commit H.R. 13777, Federal Land Policy 
and Management Act, to the Committee 
on Interior and Insular Affairs with in- 
structions to report it back forthwith 
containing an amendment requiring all 
regulations promulgated by the Secre- 
tary be subject to the review of the Con- 
gress. It failed by a vote of 128 yeas to 
198 nays. I would have voted “nay.” 

Rollcall Vote No. 539. H.R. 13777, Fed- 
eral Land Policy and Management Act of 
1976. Passed by a vote of 169 yeas to 
155 nays. I would have voted “yea.” 


READER’S DIGEST ARTICLES MIS- 
LEADINGG ON TOBACCO SUB- 
SIDIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. HENDER- 
son) is recognized for 5 minutes. 

Mr. HENDERSON. Mr. Speaker, the 
Reader’s Digest has done it again. On 
several occasions during my over 15 years 
of congressional service, the Reader’s Di- 
gest has carried several misleading arti- 
cles regarding Federal subsidies for the 
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growing and sale of tobacco and to- 
bacco products. The July issue of Read- 
er’s Digest contained another such article 
entitled “Time To Crack the Tobacco 
Lobby!” written by Sydney S. Field. This 
article is not factually correct and is, 
therefore, misleading. The vice president 
of Reader’s Digest, C. R. Devine, sent 


‘Members of Congress reprints of this 


article by letter dated July 9, 1976. 

After protesting to the editors of Read- 
er's Digest that their earlier articles had 
not been factually correct, I decided ac- 
tion should be taken to determine and 
publicize the postal subsidy that the 
Reader’s Digest receives. In the Postal 
Reorganization Act of 1970, I offered an 
amendment that became section 3626 of 
title 39, United States Code, that requires 
the publishers of magazines to specifically 
request the lower postal rate that en- 
titles the publication to the subsidy I 
speak of. Since the effective date of that 
provision, the Reader’s Digest has re- 
ceived about $30,200,000 in taxpayers 
subsidy for the distribution of its maga- 
zine, books, and other items sent through 
the mail. 

In 1975 Federal, State, and local taxes 
on cigarette sales alone amounted to $5.7 
billion. Federal taxes received were over 
$2.5 billion. Therefore, whatever small 
amount was spent by the Federal Govern- 
ment that could be related to the grow- 
ing of tobacco and the promotion there- 
of is a small investment in the commodity 
that produces such high tax revenues. I 
wonder how the Reader's Digest Federal 
taxes would relate to its postal subsidy. 

I sure would like to be able to write 
an unedited article for the Reader’s Di- 
gest subscribers telling this story, but my 
request in the past for such an oppor- 
tunity has been declined by the editors 
of the Reader’s Digest. 


FAITH CONGREGATIONAL CHURCH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, I would 
like to take this opportunity to offer my 
warm regards to Faith Congregational 
Church of Hartford, Conn. Faith is cele- 
brating its 150th anniversary as one of 
the oldest black churches in America. 

Faith Congregational Church was 
founded in November 1819 when black 
men and women who attended the local 
white churches grew tired of being segre- 
gated from other worshipers. They as- 
sembled in a room of the First Church 
of Christ—Center Church—Hartford, 
and were led in their own services by the 
Reverend Asa Goldborough. 

Six years later, the group organized 
as the African Religious Society of Hart- 
ford. Over the years, the society grew. 
What began as a modest gathering place 
for a few ‘devoutly religious men and 
women grew to a meeting hall for some 
of the most influential and eloquent 
preachers of the time, such as Arnold 
Buffman and the Reverend Dr. Henry 
Highland Garner. William Lloyd Garri- 
son was one of a number of abolitionists 
who spoke there. The society itself con- 
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tributed to the eradication of slavery. 

Eventually, 32 of its young men would 

ss for the Union Army in the Civil 
ar. 

Among its distinguished pastors at this 
time was the Reverend E. R. Tyler, who 
changed the church’s name to the 
First Hartford Colored Congregational 
Church. He was succeeded in 1840 by the 
Reverend James Pennington, a former 
slave who escaped via the underground 
railway and made his way to Hartford. 
As pastor, he established himself as an 
eloquent advocate of freedom for all 
people, black and white. Perhaps the 
high point of his career came when the 
University of Heidelberg conferred upon 
him an honorary Doctor of Divinity de- 
gree. This marked the first time that 
such an honor was awarded to a black. 
During this century, the church pros- 
pered under the gifted leadership of the 
Reverend James Wright, who was pastor 
from 1916 until 1960. In recent years, 
under the leadership of such able minis- 
ters as the Reverend Albert A. Thompson 
and the Reverend David E. Chambers, 
the church has met the challenges of a 
rapidly changing society. 

Between 1862 and 1953, the church’s 
name was changed a number of times. 
In 1953 it merged with the Mother Bethel 
Methodist Church and took its present 
name, the Faith Congregational Church. 

Faith Congregational Church has per- 
formed many services over the years. In 
1841, the church sent five missionaries to 
central Africa. The American Missionary 
Society grew from this first, early effort. 
In addition, the church has become the 
center of many community activities and 
an important contributor to the spiritual 
and cultural life of the region. ` 

The church is now celebrating its 
150th birthday and parishioners can look 
back with justifiable pride over its his- 
tory. I wish it well as its new pastor, the 
Reverend Charles Blake, assumes his 
duties. 

I know my colleagues will join me in 
congratulating Faith Congregational 
Church for a remarkable 150-year his- 
tory, and wish it well as it continues to 
serve the needs of the community. 


NUCLEAR FUEL ASSURANCE ACT 


The SPEAKER pro tempore. Under a 
previous order of the. House, the gentle- 
man from California (Mr. Moss) is rec- 
ognized for 5 minutes. 

Mr. MOSS. Mr. Speaker, I rise to ad- 
dress the House on the Bingham amend- 
ment to H.R. 8401, the Nuclear Fuel As- 
surance Act. This amendment will cure 
the gross defects contained in that bill 
by striking all but section 4 of that meas- 
ure. This amendment will provide for the 
reasonable development of nuclear 
power while protecting the public purse. 

Our retired colleague and former 
chairman of the Joint Committee on 
Atomic Energy, Chet Holifield, also sup- 
ports the policies embodied in Mr. BING- 
HAM’s amendment. Because of Chet’s 
long experience with the development of 
nuclear power in the public interest, I 
would like to share his comments on this 
issue with the other Members of the 
House: e 
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JULY 27, 1976. 
Hon, JOHN E. Moss, 
Rayburn House Office Building, 
Washington, D.C. 

Deak JOHN: Your request for my opinion 
of H.R. 8401 came to a very concerned citizen. 

Despite my retirement from the Congress, 
my interest in this country’s energy situa- 
tion, and particularly in the nuclear option, 
has not diminished. I have kept in touch 
with events. 

Naturally, I have watched, and been sad- 
dened by the present and previous Adminis- 
tration’s complete neglect of the need to 
increase the capacity of our uranium en- 
richment complex. I say “naturally” because 
for half a decade preceding my retirement I 
spearheaded Congressional prodding to try 
to get the Nixon and Ford Administrations 
to agree to a reasonable program for ade- 
quate augmentation of our enrichment fa- 
cilities to meet clearly foreseeable needs. I 
was unsuccessful. I was also compelled to 
mount a Congressional challenge to the an- 
nounced intention of the Nixon Adminis- 
tration to “sell” the Government’s enrich- 
ment facilities to private industry. That 
challenge was successful. 

Now, the present Administration has res- 
urrected the same basic intention, dressed 
up in new attire. While continuing to stall all 
initiatives to face up to our need for ade- 
quate add-on capacity to the Government’s 
gaseous diffusion complex, the Ford people 
have come up with a new attempt to give a 
selected business combine a firm and 
monopolistic grip on the future supply and 
pricing of fuel for nuclear powerplants. 

H.R. 8401 is bad legislation from every 
rational standpoint, save one. The sole ex- 
ception is the acknowledgement in section 
4 that ERDA must initiate the design and 
construction of the much needed expansion 
of its gaseous diffusion complex. This man- 
datory go-ahead, however, should be sep- 
arated from the rest of H.R. 8401 which is 
wholly undeserving of Congressional support. 

When I reviewed H.R. 8401, one of the first 
thoughts that entered my mind was that the 
bill might possibly be the worst piece of legis- 
lation that I could recall ever emerging from 
the Joint Committee on Atomic Energy. My 
recollection is less than perfect because it 
encompasses a busy, 30-year span of Joint 
Committee activity, but the thought can’t be 
too far from the mark. 

Both the form and the substance of H.R. 
8401 are far below any accepable standard. 
In the three decades following the Atomic 
Energy Act of 1946, there has not been a sin- 
gle amendment to that Act so devoid of legis- 
lative policy content in regard to desired ob- 
jectives, authorized forms of Government as- 
sistance, and appropriate conditions or re- 
strictions. Also in those 30 years, it was not 
thought necessary or desirable to incorporate 
in any amendment a condition retuiring 
that authorized major commitments by the 
AEC or ERDA that would carry out the ob- 
jective of the legislation be made subject to 
activation or abortion by some subsequent 
final action by the Congress. 

I have always been a champion of a strong 
Congress and of the philosophy that Congress 
should exercise its full range of Constitu- 
tional prerogatives. But a built-in condition 
of final yea or nay by the Congress that 
would control the whole effectuation of a 
statute—as in H.R. 8401—exceeds the fullest 
range of the Constitutional powers assigned 
to the Congress. Also of great importance, 
this feature of H.R. 8401 cannot compensate 
for the absence of Congressionally prescribed 
policy guidelines and directions to delineate 
the nature, scope, and dimensions of the 
Federal purpose and involvement. 

To put it simply, the bill is an unsigned 
blank check to the Administration to make 
any sort of deal it wishes and then to submit 
the proposed arrangement for Congressional 
consideration and possible approval. The ex- 
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traordinary insufficiency of legislative policy 
content in the bill, let alone that the measure 
is a move in the wrong direction, rules out 
any thought that the bill could be put in any 
proper shape by the elimination of the Con- 
stitutionally vulnerable condition of final 
Congressional approval. 

It is disturbing to observe the flip-flops of 
the present Administration on this Constitu- 
tional issue. They occur frequently. A small 
fraction of President Ford’s extensive record 
of vetos is based on his declaration that the 
Congress must stay within its Constitution- 
ally chartered domain and not intrude into 
the President's panoply of powers. I will not 
review the record now. But I cannot resist 
pointing to the fact that in President Ford’s 
press conference on May 26, he conveniently 
made no mention of any Constitutional prob- 
lem when he said he would support H.R. 8401 
whereas only a few weeks later Dr. Seamans 
wrote the Chairman of the Joint Committee 
to advise that the “Administration strongly 
objects . . . as clearly unconstitutional” to 
a requirement in Section 3 of H.R. 13350 
(ERDA’s FY 1977 Authorization bill) for spe- 
cific approval by the Joint Committee of any 
proposed pricing changes for enrichment 
services to be provided by ERDA pursuant to 
this section. Would the Administration have 
felt compelled to object if the approval called 
for in Section 3 of H.R. 13350 was that of 
the Congress rather than the Joint Commit- 
tee? One can only guess from the inconsist- 
ent record to date. Sometimes the Adminis- 
tration stands on the Constitutional charter, 
sometimes principle is muted for the sake 
of expediency. 

In the attachment to this letter, I have 
highlighted the major deficiencies of the bill. 

Before closing, I must mention the two 
fine reports by Elmer B. Staats, the excep- 
tionally able and dedicated Comptroller Gen- 
eral of the United States, on the Administra- 
tion's proposal for assistance to private ura- 
nium enrichment groups. One is dated Oc- 
tober 31, 1975, the other May 10, 1976. They 
are instructive, perspectively accurate, and 
essentially sound of judgment. I hope the 
Members of Congress take the time to exam- 
ine those reports before voting on H.R. 8401. 

This letter is motivated by my deep con- 
cern regarding the policies by which the 
maximum benefits of atomic energy may be 
brought to the taxpayers of this country. 
I hope my views and the attached detailed 
analysis are helpful. 

Sincerely, 
CHET HOLIFIELD. 


MEMORANDUM 
Date: July 27, 1976 
To: JOHN Moss 
From: Chet Holifield 
Subject: Major deficiencies of H.R. 8401 


I. FREE ENTERPRISE OR SPECIAL FAVORITISM 


. To have followed the history of H.R. 8401 
is to be aware that many months ago the 
Administration started negotiations with 
only one particular entity, an organization 
controlled by the Bechtel Corporation and 
Goodyear Tire and Rubber Company, for the 
provision of a privately-owned diffusion 
plant. The exact terms and conditions the 
Administration was willing to adopt as a 
reasonable basis for negotiating an arrange- 
ment for facilitating a private commercial 
operation in gaseous diffusion enrichment 
were apparently revealed only to this private 
organization. There was no advance solicita- 
tion of proposals and screening of the private 
sector in relation to objectively-formulated 
criteria reflecting the Government's need and 
preferences conducive to a fair selection 
process. 

Should H.R. 8401 become law and ERDA 
submit the proposed arrangement it has been 
negotiating for the commercial gaseous diffu- 
sion plant, Congress would have to be trou- 
bled by the consideration that others, if 
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given the opportunity on a fair and reason- 
able basis, might well have offered the Gov- 
ernment a better deal. 

Additionally, the details of the proposal by 
the Bechtel combine indicate the strong like- 
lihood that the arrangement ERDA would 
submit for Congressional approval will place 
essentially all monetary risks on the Govern- 
ment and create the sort of risk-free situa- 
tion for the private owners that is no more 
illustrative of the free enterprise system 
than the the complete absence of competi- 
tion. 


II. THE GOVERNMENT'S ROLE IN GASEOUS 
DIFFUSION ENRICHMENT 


The Government’s monopolistic role to 
date in uranium enrichment has worked 
very well. The supply for the civilian sector 
has been well-handled and reasonably priced. 
The Government's costs are being recovered, 
and the price of uranium fuel has had the 
stabilizing benefit of a known, relatively- 
unfluctuating cost factor for the important 
enrichment step. 

Until the free enterprise system truly indi- 
cates its willingness to enter this field of 
uranium enrichment, the Government 
should continue with its present role on the 
basis of full-cost recovery, increasing its fa- 
cilities as required by the anticipated de- 
mand for services. 

It may be, perhaps, that uranium enrich- 
ment by the private, free enterprise sector 
will occur first through the use of gas cen- 
trifuge technology—soon to be demonstrated 
by the Government—rather than the difu- 
sion process that has been in use for several 
decades. Beneficial operation of the free en- 
terprise system will determine the course of 
such business trends and events. The cozy, 
paternalistic presence of the Government in 
a surety or risk protector role, even if ex- 
tended to more than one entity, can only 
distort free enterprise and “betray the tax- 
payers. 

Ill. COVERAGE OF BOTH COOPERATIVE ARRANGE- 
MENTS FOR GAS CENTRIFUGE PROJECTS AND 
THE ADMINISTRATION’S PROPOSED ARRANGE- 
MENTS FOR A PRIVATELY OWNED GASEOUS DIF- 
FUSION ENRICHMENT PLANT 


For many years, under the Atomic Energy 
Act, demonstration projects have been en- 
tered into pursuant to Congressional au- 
thorization included as part of AEOC’s 
(ERDA’s) normal authorization acts. Demon- 
stration projects, by definition in the Atomic 
Energy Act, are the end phase of the R & D 
spectrum, and are envisioned in Section 31 
of the Act. H.R. 8401 is not needed for any 
such demonstration projects. It is clear to 
me, and as far as J know no one disputes, 
that cooperative projects for the demonstra- 
tion of centrifuge facilities are quite in or- 
der. The Administration could, and should, 
have sought authorization for such coopera- 
tive arrangements sometime ago. I can only 
assume that this area of development was 
deliberately thrust into H.R. 8401 to give the 
bill the appearance of desirable legislation. 

In the 30 years of its existence, the Atomic 
Energy Act was never amended to authorize 
Federal assistance to a commercial’ project 
that was beyond the demonstration stage. 
The Administration's proposed arrangement 
for the privately owned gaseous diffusion en- 
richment plant would, for the first time, in- 
volve assistance under the Atomic Energy 
Act (as amended by H.R. 8401) for a straight 
commercial, non-R & D project. As the Comp- 
troller General accurately points out in his 
October 31, 1975, report (Eramination of the 
Administration’s Proposal for Government 
Assistance to Private U.E. Groups) the gase- 
ous diffusion facility that the private entre- 
preneurs would build would be a “last-of- 
a-kind” plant, copying the process and hard- 
ware the Government has been operating for 
several decades. 

_ Federal support of a privately owned com- 
mercial plant for non-R & D reasons has been 
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wisely avoided by the Atomic Energy Act up 
to this time. That legislative policy remains 
a sound one and should be continued. 


IV. THE FOREIGN CONNECTION 


I happen to believe that, all things con- 
sidered, it is much more advisable for the 
U.S. to be in the position of a supplier of 
enrichment services for foreign use than not 
to be. But it does not make any sense for the 
U.S. to become involved as a sort of guaran- 
tor in a private deal that offers foreign in- 
vestors an assured 60 percent of product in 
return for their substantial investment in 
the domestic plant. 

Requirements of the Atomic Energy Act, 
that H.R. 8401 would not amend, wisely make 
it practically impossibie to assure foreign 
buyers that quantities of enriched uranium 
products would be routinely exported. The 
Act provides for certain procedures and gov- 
ernmental approvals that cannot be dealt 
with at one swoop in context of the arrange- 
ment the Bechtel combine has indicated it 
plans to make with its foreign associates. 
ERDA (as well as other Executive agencies) 
has certain statutory responsibilities in re- 
gard to proposed exports of special nuclear 
material and other related matters that may 
well conflict with any express or inferential 
guarantee on its part that the private assur- 
ance of exports of percentages of product 
will necessarily be effectuated. 

Also there are certain Federal licensing 
conditions that must be satisfied under the 
Atomic Energy Act. The involvement of ERDA 
as a contracting party to the private arrange- 
ment could inject a note of conflicting 
interests. 

For example, the private plant would be 
subject to licensing by NRC. However, under 
presently applicable law, if ERDA were to 
take over ownership of the plant, such li- 
censing would not be required. 

As part of the licensing requirements of 
the privately owned facility, no construction 
permit or operating license may be given by 
NRC to a corporation or other entity if the 
NRC “believes or has reason to believe it is 
controlled, or dominated by an alien foreign 
corporation or a foreign government.” This 
is a finding that NRC would have to make 
after it carefully reviewed all of the rights 
and privileges of the foreign investors, and 
ERDA’s involvement in the arrangement on 
behalf of the Administration could well serve 
to inject some undue pressure on NRC. And 
should ERDA take over the plant as a non- 
licensed operation, this statutory require- 
ment could be bypassed. 

V. CERTAIN CONGRESSIONAL PROBLEMS 


Without regard to dny Constitutional 
questions, certain acute problems for the 
Congress would be invited by the blanket 
authorization for the Administration to make 
any arrangement it desired provided it was 
then approved by the Congress. 

To begin with, the timing of the legisla- 
tion is such that it is being considered by 
both Houses after the negotiations with the 
Bechtel combine have apparently been con- 
cluded. There is clearly no logical reason 
why the essential details of the proposed ar- 
rangement should not be made available to 
the Congress before a legislative judgment 
is made concerning the need for and the 
precise contents of the bill. Passage of the 
bill in the dark when illumination is avail- 
able only serves to put such Congressional 
action in an unfavorable light, and later to 
add embarrassment should Congress decide 
not to approve the submitted arrangement. 

Another problem exists in the intricacy of 
the provisions of the new subsection 45b de- 
scribing the Congressional consideration and 
approval process. It is not clear whether Con- 
gress must approve a submitted arrangement 
within the 60-day period in order for the 
commitment to become effective, or whether 
Congress, at its election, can take a longer 
period to ect favorably. Such a period of 
time may not be adequate to examine com- 
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plex or artfully-drafted commitments with 
sufficient care. Also, in the same period the 
Administration may deliberately have ERDA 
submit all or several of its proposed arrange- 
ments for gas centrifuge demonstration proj- 
ects at the same time the proposed commit- 
ment with the Bechtel combine for the dif- 
fusion plant is submitted. Insufficient time 
for consideration can as easily lead to ap- 
proval as disapproval. 

Still another problem exists in the word- 
ing of subsection 45b in regard to what the 
submittal must consist of. There is some 
indication that the Administration considers 
the language of the bill to require the sub- 
mittal of ERDA’s proposed agreement with 
the Bechtel combine but not the agreement 
with the foreign investors, to which ERDA 
may or may not be a party. Prudent con- 
tracting procedure would dictate that ERDA 
should also be a party to the agreement 
with the foreign associates because the mean- 
ing and interpretations of that commitment 
(as understood by the parties thereto) will 
be a principal component of the entire ar- 
rangment. For example, if the domestic en- 
trepreneuers default and the Government 
takes over the construction and operation 
of the plant, many of the rights of the for- 
eign associates would probably survive and 
have an effect on the Government's preroga- 
tives. 

But whether or not ERDA is a party to 
the commitment with the foreign associates, 
it would be of first-rank importance for the 
Congress to have the opportunity to review 
their contract rights and obligations as part 
of the entire arrangment. 

In addition to the foregoing considerations, 
various provisions of the Atomic Energy Act 
call for Congressional review of certain pro- 
posed nuclear exports. It could be a source 
of embarrassment for the Congress were it, 
on the one hand, to give its blanket ap- 
proyal to an arrangement that would promise 
foreign entities 60 percent of the uranium 
enrichment product and then later, from 
time to time, express its disapproval of or 
prevent specifically-proposed exports of the 
special nuclear material. 

Private commercial deals and governmental 
functions (of both the Executive Branch and 
the legislative), like oil and water, don’t mix 
properly. 


PROPOSED AMENDMENTS TO H.R. 
11552, THE VOTER REGISTRATION 
ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON), 
is recognized for 5 minutes. 

Mr. THOMPSON. Mr. Speaker, as a 
courtesy to the Members of the House 
and the members of the Committee on 
Rules, I submit for the Recorp the fol- 
lowing proposed amendments to H.R. 
11552, the Voter Registration Act. 

The amendments are designed to con- 
form H.R. 11552 to the Supreme Court 
decision in Buckley against Valeo, and 
to provide for the immediate implemen- 
tation of the act: 

AMENDMENT TO H.R. 11552, AS REPORTED 

Page 3, line 5, strike out “and the House 
of Representatives”. 

Page 3, line 6, strike out “two Associate 
Administrators” and insert in lieu thereof 
“an Associate Administrator”. 

Page 3, beginning on line 8, strike out “The 
President shall submit” and all that follows 
through line 10. 

Page 3, line 11, strike out “date of enact- 
ment of this Act.”. 

Page 3, line 13, insert immediately after 
“The” the following: “Administrator and 
the”. 
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Page 3, beginning on line 13, strike out 
“Administrators” and insert in lieu thereof 
“Administrator”. 

Page 3, immediately after line 16, insert 
the following new subsection: 

(c) The Federal Election Commission shall 
carry out the duties and powers of the Ad- 
ministration and shall take such actions as 
may be necessary to carry out the provisions 
of this Act during the period beginning on 
the date of the enactment of this Act and 
ending on the date on which the first Ad- 
ministrator and Associate Administrator of 
the Administration are qualified under sub- 
section (a). x 

Page 10, line 10, immediately after “shall” 
insert the following: “, subject to amounts 
appropriated under section 15,”. 

Page 11, line 14, strike out “approve” and 
insert in lieu thereof “does not”. 

Page 11, line 15, insert “disapprove” im- 
mediately before “any rule or regulation”. 

Page 11, beginning on line 19, strike out 
“not approved” and insert in lieu thereof 
“disapproved”. 

Page 11, line 21, strike out “not approved” 
and insert in lieu thereof “disapproved”. 

Page 12, beginning on line 21, strike out 
“section 202 of the Voting Rights Act Amend- 
ments of 1970 (42 U.S.C. 1973aa—1), relating 
to expanded opportunities of registering to 
vote and voting for electors for President and 
Vice President” and insert in leu thereof 
“the Voting Rights Act of 1965”. 

Page 14, beginning on line 5, strike out 
“Administrators (2)” and insert in leu 
thereof “Administrator”. 

Page 14, strike out line 13 through line 
21 and insert in lieu thereof the following 
new section: 

EFFECTIVE DATE 

Sec, 16. The foregoing provisions of this 
Act, and the amendments made by this Act, 
shall take effect on the date of the enact- 
ment of this Act. 


THE ABANDONMENT OF ISRAEL 


(Mr. BOLLING asked and was given 
permission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. BOLLING. Mr. Speaker, the United 
States and every other democratic nation 
on Earth has a vital stake in the survival 
of Israel. We must not waiver in our long- 
standing determination to see to it that 
our fellow democracy persists. The fol- 
lowing analysis in the July 1976 edition 
of Commentary can help us all keep the 
importance of our conduct in the Middle 
East in clear focus: 

, THE ABANDONMENT OF ISRAEL 
(By Norman Podhoretz) 

When, about a year ago, the United Na- 
tions declared that Zionism was a form of 
racism, a measure of comfort for the state 
of Israel and its supporters could be found 
in the fact that an impressive degree of op- 
position was mounted to this “obscene” 
idea—as the American representative called 
it—both within the General Assembly itself 
and in the world outside. At Mexico City in 
1975, where the same resolution was first in- 
troduced, it was approved with only two 
opposing votes: that of Israel and that of the 
United States. Then, at meetings of the OAU 
in Kampala and of the Group of 77 at Lima 
(in which neither the United States nor 
Israel could participate), it was introduced 
again and passed with no opposition at all. 
This time, at the UN, Israel and the United 
States were joined by thirty-three other 
nations in voting against the resolution, 
while another thrity-two abstained, leaving 
its sponsors with a majority but nothing re- 
motely approaching the overwhelming en- 
dorsement to which they had by now become 
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accustomed. This time too there were protests 
from private groups, especially within the 
United States, where much outrage against 
the resolution was expressed and virtually no 
support. Indeed, so great did the revulsion 
against the resolution appear that in the 
opinion of the British ambassador to the UN, 
the net result was a victory for Israel rather 
than a defeat. 

If, however, the Zionism-racism resolution 
was a victory for the Israelis, it was a victory 
of the type of which they might with per- 
fect precision have said: One more such and 
we are undone, Certainly the response to the 
resolution revealed that Israel was not en- 
tirely isolated. But on closer inspection it 
revealed a deterioration in Israel’s position 
which went much deeper than the gross vot- 
ing statistics or the mere volume of public 
protest by themselves could even begin to 
suggest. 

In order to appreciate the extent of that 
deterioration, it is necessary to bear in mind 
what the Zionism-racism resolvtion said 
about the state of Israel. The resolution did 
not merely condemn the state of Israel for 
alleged crimes against the Palestinians, or 
for discriminating against its own Arab citi- 
zens, What the resolution did was to de- 
nounce the state of Israel itself as an illegiti- 
mate entity. The very idea of a sovereign 
Jewish state in the Middle East (Zionism), 
let alone the actuality of one, no matter 
what its boundaries might be, was by defini- 
tion declared criminal (racist). In the eyes 
of this resolution, Israel could only cease to 
be criminal if it ceased to be both Jewish 
and sovereign—if, in other words, it ceased 
to exist. Returning to the boundaries of 1967 
or even the boundaries of 1948 would make 
not the slightest difference. For the resolu- 
tion did not concern boundaries or occupied 
territories; it concerned the right of a sov- 
ereign Jewish state of any size or shape to 
exist in the Middle East. 

From Israel’s point of view, it was bad 
enough that a majority of the member- 
states of the United Nations—under whose 
auspices the state of Israel had come into 
being in the first place—when asked whether 
a sovereign Jewish state had the right to 
exist in the Middle East, should have an- 
swered No. Yet the manner in which most 
of the member-states who answered Yes to 
this question chose to do so was in its own 
way almost as bad. The United States argued 
vehemently that the resolution was wrong 
in principle, that it was based on a perver- 
sion of language and a distortion of the his- 
torical record. But no more than two or three 
of the other countries who either voted 
against the resolution or abstained (Costa 
Rica and Barbados come to mind) acted on 
any such principled basis. One after another 
the delegates who had been instructed by 
their governments to oppose or abstain rose 
to the rostrumn to make speeches “in ex- 
planation of vote”; and one after another 
they argued not that the resolution was 
wrong but that it was politically unwise. Far 
from defending Israel, moreover, most of the 
countries that refused to endorse the reso- 
lution went out of their way to assure the 
world that they yielded to no one in their 
disapproval and indeed detestation of Israel's 
many crimes. In effect, while they were not 
prepared to go so far as to say that Israel had 
no right to exist, neither were they quite 
prepared to affirm unequivocally that Israel 
did have a right to exist. 

For all practical purposes, then, the United 
States remained Israel's only real defender. 
If the United States had not spoken out so 
forcefully in defense of Israel, there would 
in all probability have been no country to 
speak out in defense of Israel but Israel it- 
self. Yet forceful as the American support 
for Israel was in the case of the Zionism- 
racism resolution, it held only cold comfort 
for Israel. 

The reason is that while the United States 
would unquestionably have opposed such a 
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resolution under any circumstances, it is by 
no means clear that the opposition would 
have been as passionate or as effective if any- 
one but Daniel P. Moynihan had been the 
American representative at the time. The 
strong language in which Moynihan de- 


nounced the resolution and the tactics he, 


used in lobbying against it originated with 
him and not in Washington, and they were 
tolerated rather than enthusiastically en- 
dorsed by his superiors in the State Depart- 
ment. Consequently, if not for the accident 
of Moynihan’s presence in the UN when the 
issue arose, the resolution might well have 
passed without serious principled opposition 
and by a margin approaching the near- 
unanimity achieved by the Arabs at Lima, 
Kampala, and Mexico City.* 

In short, Moynihan’s behavior, far from 
being an accurate barometer of Ameri- 
can policy toward Israel in general, was—and 
in retrospect looks more and more like—an 
aberration in an otherwise consistent pat- 
tern of weakening American support for the 
Israeli position. Officially, of course, the 
United States continues to affirm its com- 
mitment to Israel, and not merely in words. 
American military aid continues to be 
supplied to the Israelis in greater quantities 
than ever, and American votes continue to 
be cast in the Security Council, in the Hu- 
man Rights Commission, in UNESCO, in the 
International Labor Organization, and in the 
World Health Organization against the end- 
less parade of resolutions condemning Israel 
and all its works. At the same time, however, 
everyone senses the presence of powerful 
undercurrents pulling in the other direction. 
In the UN, Moynihan’s “lectures on demo- 
cracy and decency"'—as, according to the New 
York Times, they are scornfully called by 
“several diplomats” of unspecified national- 
ity—have given way to the “courtesy and re- 
straint” of William Scranton. “Arab diplo- 
mats,” the Times reports, “lauded what they 
said was a new ‘tone’ that Mr. Scranton had 


introduced in the Middle East debates.” And - 


indeed there was a new tone. In the Security 
Council, in his very first statement as the 
American ambassador, Scranton praised 
Jamil M. Baroody of Saudi Arabia for his 
“inimitable wit and remarkable eloquence 
and, most important of all and truly and 
seriously, his very extraordinary knowledge 
of history.” This was just after Baroody had 
demonstrated “his very extraordinary knowl- 
edge of history” by asserting, among other 
things, that the Zionists had forced Wood- 
row Wilson into World War I. Baroody then 
proceeded to put his “inimitable wit and re- 
markable eloquence” on full display the next 
day in a speech to the Security Council 
declaring that The Diary of Anne Frank was 
a forgery and that the Holocaust would some 
day be exposed as a myth “just as it came 
out that the Germans did not eat babies 
when they invaded Belgium in World War I.” 

The ebbing of political and ideological 
support so evident in the UN since the de- 
parture of Moynihan is matched by a weak- 
ening of support in other areas as well. There 
was a period when few difficulties, if any, 
seemed to attend the matter of military aid 
to Israel. Nowadays questions always seem 
to be raised as to whether the Israelis will 


1The contrast between these earlier votes 
and the one in the General Assembly ob- 
viously disposes of the often-repeated charge 
that Moynihan’s tactics “made things worse” 
for Israel. The truth is that as a result of 
those tactics, opposition to the resolution 
grew as it passed through the parliamentary 
process on its way to final approval. In the 
Third Committee, where it was first intro- 
duced, the opposing vote (negatives plus 
abstentions) was 56; in the next stage (a 
vote to postpone), opposition increased to 
61; and in the vote in the General Assembly 
itself, it rose to 67. ` 
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get the kinds of weapons they need and as 
many of them as they need. Anxieties are 
also aroused by the new cordiality of the 
United States toward several Arab govern- 
ments—a cordiality which has already been 
translated both into the shipment of arms 
to these governments and into the exertion 
of pressures on Israel, which grow more and 
more open with every passing month, to 
withdraw from the territories occupied in 
the 1967 war. 

In itself this demand for an Israeli with- 
drawal constitutes nothing new. Even Lyndon 
Johnson, whose administration represented 
perhaps the high point of American sym- 
pathy for Israel, said that while the United 
States supported Israel's existence, it did not 
and could not endorse Israel's conquests in 
the Six-Day War. But the Johnson adminis- 
tration took the position that the occupied 
territories were to be returned—and only to 
be returned—as part of a settlement which 
would entail recognition of Israel's existence 
by the Arab countries and direct negotiations 
among the parties to fix the precise bounda- 
ries of the now-recognized state in such a way 
as to insure its future security. In essence 
this was also the position taken by the Secur- 
ity Council in Resolution 242. The Israelis 
were to give up the territories, and the Arabs 
were to give up their efforts to destroy the 
state of Israel. The Israelis would move 
physically and the Arabs would move politi- 
cally. According to Lord Caradon of Great 
Britain, who was the chief draftsman of 
Resolution 242, what it envisaged was “a 
package deal.” The resolution was “a bal- 
anced whole.” There was to be a quid and 
there was to be a quo. Until the Arabs moved 
politically, the Israelis were under no obliga- 
tion to move physically. This was what Reso- 
lution 242 said, and it was the basis of 
American policy as well—at least until the 
election of Richard Nixon. 

One of the first things Nixon did upon be- 
ing elected President was to send William 
Scranton on a mission to the Middle East 
in the course of which Scranton—the same 
William Scranton who, perhaps significantly, 
was later chosen to succeed Moynihan as 
American ambassador to the UN—announced 
that American policy would henceforth be 
more “evenhanded”; and the same theme 
was subsequently stressed by Nixon's first 
Secretary of State, in the so-called Rogers 
Plan. Yet in view of the fact that nothing 
could have been more evenhanded than of- 
ficial American policy had already been since 
1967, the Israelis and their friends could be 
forgiven for wondering whether the term 
might not be a euphemism for, precisely, a 
move away from evenhandedness and toward 
an entirely different policy altogether. 

By now, it would be hard to deny that 
these apprehensions were justified. But until 
the outbreak of the Yom Kippur War, noth- 
ing significant occurred to substantiate the 
idea that a change in American policy was 
either being planned or was actually taking 
place. Since the Yom Kippur War, however, 
the difference between the old evenhanded- 
ness and the new has come more and more 
clearly into focus. 

As Theodore Draper describes it: “The old 
concept used to be that there could be no 
peace in the Middle East unless Israelis and 
Arabs came to terms with each other,” where- 
as the new policy “has tended to interpose 
the United States between Israel and the 
Arabs,” That is, the United States has under- 
taken to do for the Arabs what the Arabs 
have been unable to do for themselves: force 
Israel to surrender the’territories. But the 
United States has not undertaken to force the 
Arabs to accept the existence of a sovereign 
and secure Jewish state in the Middle East in 
return for those territories. Instead of insist- 
ing in truly evenhanded fashion on a quid 
pro quo from the Arabs, the new American 
approach is to compensate the Israelis for the 
absence of any reciprocal concessions on the 
part of the Arabs themselves, For example (to 
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quote Draper again): “If a return to the pre- 
1967 boundaries decreases Israeli security, the 
United States considers making up the differ- 
ence with an American or American-plus 
guarantee. If Israel surrenders the Abu 
Rodeis oil field in the Sinai, let the United 


States arrange to get an equivalent amount. 


of oil from Iran.” 

The former Secretary of Defense, James R. 
Schlesinger, seeking a more accurate name 
than “evenhandedness" for an approach in- 
volving pressures by the United States on a 
reluctant ally to make unilateral concessions 
in the face of a deadly enemy, and in ex- 
change only for promises of compensatory 
American support, recently characterized the 
new American policy as “the Vietnamization 
of Israel.” In using this term, of course, 
Schlesinger was thinking not of the process 
through which the United States got into 
Vietnam but of the way in which we got out. 

* Two different explanations haye been ad- 
vanced for this shift from the old policy of 
evenhandedness to the new policy of “Viet- 
namization.” According to the first and more 
widely accepted view, the primary objective 
of the United States is to insure an uninter- 
rupted flow of oil to itself and its allies in 
Western Europe and Japan, and this can best 
be accomplished by in effect bribing the 
Arabs with vigorous political support—a 
policy carrying the further advantage of in- 
creasing American influence in the Arab 
world at the expense of the Soviet Union. 
According to the second view, the primary 
objective of the United States is not to step 
up its competition with the Soviet Union, but 
on the contrary to avoid any future confron- 
tation with Soviet power, and this can best 
be accomplished by a gradual contraction of 
the American inyolvement in such regions of 
potential conflict as the Middle East. 

So far as Israel is concerned, however, it 
scarcely matters—at least in the short run, 
which in the case of so precariously situated 
a country may be all the run that is rele- 
vant—whether the first explanation is cor- 
rect or the second. If oil and the displace- 
ment of Soviet influence are now the keys to 
American policy, they clearly seem to dictate 
American pressures on Israel to make terri- 
torial and eventually other concessions in- 
volving the PLO without commensurate con- 
cessions from the Arabs. (For why should the 
Arabs make commensurate concessions if no 
one is forcing them to do so?) Yet even if 
the overriding imperative of American policy 
is not to enter into serious competition with 
the Soviet Union for influence in the Arab 
world but rather to avoid the danger of seri- 
ous conflict with an increasingly powerful 
and increasingly expansionist Soviet Union, 
one-sided pressures on Israel to accept a 
“peaceful” settlement would still be re- 
quired in order to set the stage for an “hon- 
orable” American withdrawal from the area. 
This was what the United States did toward 
the end in Vietnam, and it may well be—as 
James Schlesinger for one appears to sug- 
gest—what the United States is preparing to 
do in the Middle East. 

Is Israel then to be abandoned? Henry Kis- 
singer thinks not. It would, he once said, 
be an act of “extraordinary cynicism” for 
the United States to “negotiate over the 
survival of Israel”—that is, to bargain the 
existence of Israel away for the sake of oil 
or detente or any other objective. Neither the 
United States, he predicted, nor “in the last 
analysis Europe” would ever do such a 
thing. Of course nations (the United States 
itself supplying one of the most recent ex- 
amples) have behaved with just such “ex- 
traordinary cynicism” throughout history. 
Why then is Kissinger so confident that Is- 
rael represents a limiting case? Perhaps be- 
cause he thinks that guilt over the Holo- 
caust is still a potent enough factor to pre- 
vent the Western world from acquiescing 
once again, let alone conniving, in the de- 
struction of an entire Jewish community. If 
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so, he has failed to notice that the statute 
of limitations has, as it were, run out on the 
Holocaust by now. 

It is true that for many people old enough 
to have fought against the Nazis in World 
War II, any threat to the physical security 
of Jews as Jews—which today of course 
means Israel—remains anathema. This ex- 
plains why a figure like Jean-Paul Sarte, 
whose general political stance would natu- 
rally incline him toward support of the Arabs 
and especially of the PLO, continues to side 
with Israel. It also explains why the West 
European governments, all of which are run 
by members of the World War II generation, 
have not yet deserted Israel entirely despite 
their almost total dependence on Middle 
Eastern oil. (They all, for example, voted 
against the Zionism-racism resolution; and 
while they have all moved a considerable 
distance since then toward the Arab position 
on the PLO and on various indictments of 
Israel in the Security Council and other UN 
agencies, they are, the New York Times says, 
still resisting “Arab demands that [they] 
adopt stronger anti-Israel policies in ex- 
change for economic ties.” ) 

Nevertheless, it is also true that the mem- 
ory of World War II has been growing dim 
even for those who lived through it. And for 
those too young to have been marked by the 
experience of Nazism, Israel has for some 
time looked more like a nation of conquerors 
than like a nation of survivors. Since 1967, 
indeed, the anti-Israel propaganda emanating 
from both the Soviet Union and from the 
Arab world has portrayed the Israelis as the 
new Nazis and the Palestinians as the new 
Jews. Shortly after the Six-Day War cartoons 
were published depicting Moshe Dayan as 
Rommel, with swastikas on his uniform (and 
as an added fillip dollar-signs for eyes). More 
recently, there was the condemnation of 
Israel by UNESCO for crimes against cul- 
ture—a charge meant to conjure up the burn- 
ing of books by the Nazis—and more recently 
still the Soviet ambassador to the UN accused 
the Israelis of “racial genocide,” while the 
Committee on the Inalienable Rights of the 
Palestinian People (which was created by a 
General Assembly resolution passed on the 
very same day as the Zionism-racism resolu- 
tion) compared "the sealing of a part of the 
city of Nablus” by the Israelis after a series 
of riots had broken out there to “the ghettos 
and concentration camps erected by the 
Hitlerites in several cities of Europe.” 

In one form or another this theme has 
struck a responsive chord throughout the 
Western world (the caricature of Dayan as 
Rommel was even published in the newsletter 
of SNCC, one of the most prominent of the 
radical civil-rights organizations of the mid- 
60's). And despite the new “evenhandedness” 
of American policy, an even greater success 
has been enjoyed by the idea that Israel is 
the spearhead of American imperialism in the 
Middle East (the dollar-signs in Dayan’s 
eyes): But the greatest success of all has 
been scored by the newest twist in Arab- 
Soviet propaganda, which is to portray the 
Jews of Israel (half of whose Population ac- 
tually stems from the Arab countries them- 
selves—from North Africa and the Middle 
East) as a community of European colons and 
the Palestinians as a dark-skinned native 
population fighting for its natural rights. It 
was these two ideas—the Israelis as Nazis and 
the Israelis as white imperialists—which were 
brought together with such brazen neatness 
in the identification of Zionism with racism. 

To the extent that some such version of 
the nature of the Arab-Israeli conflict is ac- 
cepted, the dissolution of the state of Israel, 
whether by force or by political means, will 
seem not an act of “extraordinary cynicism” 
but an act of historic justice, And this, to 
judge by the debate over the Zionism-racism 
resolution and the unrelenting ideological 
offensive which has followed, is how it al- 
ready seems to many people in many coun- 
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tries. Some of these people live in countries 
which voted against the resolution for one 
set of political reasons or another, and they 
even include a’number of American Jews 
who think that a Jewish state has no right 
to exist unless it conforms in every detail to 
the dictates of the contemporary liberal 
conscience. 

Not only, then, is the memory of the Holo- 
caust ceasing to serve as a barrier against 
the ultimate betrayal of Israel. It even seems 
powerless to prevent the emergence of a new 
anti-Semitism especially tailored to the re- 
appearance after so many centuries of a 
Jewish state in the world. There is a re- 
luctance among some of Israel’s friends to 
describe the hostility to Israel in certain 
circles as anti-Semitic—a reluctance based 
on the desire to see the Arab-Israeli conflict 
as a conventional international dispute 
amenable to resolution by conventional dip- 
lomatic means. Certainly a good part of that 
conflict does partake of the character of a 
conventional dispute. But the conclusion 
seems unavoidable by now that anti-Semi- 
tism has also entered the picture to an ap- 
preciable degree. For what other epithet can 
reasonably be applied to a current of opin- 
ion which singles out the Jews as the only 
people in the world who are not entitled to 
otherwise universally acknowledged rights? 
All other peoples are entitled to national 
self-determination; when the Jews exercise 
this right, they are committing the crimes of 
racism and imperialism. All other nations 
are entitled to defend themselves against 
armed attack; when a Jewish nation defends 
itself, it is committing the crime of aggres- 
sion. Of the estimated thirty-five million ref- 
ugees who have been displaced by war and 
other calamities since 1945 alone, only the 
three-quarters of a million displaced in the 
Jewish war of national liberation are expect- 
ed to be repatriated. Quoting the Rey. Dr. 
Douglas Young, President of the American 
Institute of Holy Land Studies in Jerusalem, 
who points out that this demand runs “‘con- 
trary to all treatment of all refugees through 
the whole world in the last ten or more years,” 
Theodore Draper comments: “There is some- 
thing suspicious and ominous about a world 
which permits one rule for refugees from a 
Jewish state and another rule for refugees 
from all other kinds of states.” 

Draper also quotes former Senator Ful- 
bright on the issue of the territories con- 
quered by Israel in 1967 which, of the many 
millions of square miles of territory con- 
quered during the past thirty-five years 
alone, are the only ones which are expected 
to be returned. Fulbright said: “It is nat- 
ural enough for Israel to resist the honor 
of being the first modern military victor to 
be obliged to abide by the principles and 
specifications of the United Nations Charter, 
especially when the greater powers who dom- 
inate the Security Council Have set such a 
wretched example. Be that as it may, the 
principle is too important to be cast away 
because of the hypocrisy or self-interest of 
its proponents.” To which Draper replies: 
“In short, all the self-interested hypocrites 
have a right to ask of Israel what they would 
not dream of doing themselves." 

Another thing all the self-interested hypo- 
crites would not dream of doing themselves 
but have a right to ask Israel to do is break 
off relations with South Africa. Almost every 
country in the world—including Arab and 
Black African countries—does business with 
South Africa. When Israel does business with 
South Africa, this means that there is a “Tel 
Aviv-Pretoria Axis” (the term axis calculated 
to associate Israel again with Nazism). 

In addition to singling out the Jewish state 
as uniquely illegitimate, and in addition to 
branding the things it does in common with 
all other states as uniquely criminal, this 
current of opinion exposes its anti-Semitic 
character in a compulsive propagation of 
precisely the kind of “big lie” in which Hitler 
himself specialized. Thus Israel—the only 
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democratic society in the Middle East, the 
only one in which the press is free and speech 
is free, and the only one in which minorities 
of every kind, ethnic, religious, and political, 
enjoy civil and political liberties—is con- 
demned for violations of human rights by 
tyrannical and barbarous regimes in which 
there is no freedom of speech or of the press, 
in which no political opposition is permitted, 
and in which minorities are systematically 
persecuted. The PLO, to be sure, claims to be 
different; it speaks of an intention to found 
a “secular democratic state.” But there is no 
reason to suppose that the state which an 
organization of radical Arabs means to estab- 
lish would be any more secular or any more 
democratic than the nineteen Arab states 
already in existence. Every one of these states 
(including those, like Syria and Iraq, which 
are ruled by parties of the Left) makes Islam 
the Official religion, and not a single one of 
them is democratic in any intelligible sense 
of that word. 

To represent the conflict between such 
regimes and a country like Israel as a struggle 
of oppressed Third World peoples against 
Nazi-like aggressors is a stunning inversion 
of the truth. But it is also a testimony to the 
persisting vitality of anti-Semitism which, 
expelled more or less successfully from 
domestic society in the countries where once 
it flourished, now reappears, suitably trans- 
lated into the current language and modali- 
ties of international life, to deal with the 
phenomenon of a Jewish state among other 
states as it once dealt with Jewish individ- 
uals and communities living in states domi- 
nated by other religious or ethnic groups. 

An additional bonus of the “big lie” in this 
case is that it undermines the other basis on 
which the abandonment of Israel by the 
Western democracies and the United States 
in particular might be considered an act of 
“extraordinary cynicism”: the fact that 
Israel is a democratic country. To some ex- 
tent, at least—and perhaps to a greater extent 
analysts think—the 


than toughminded 
American commitment to Israel has rested 
on and been strengthened by this fact. 
Public-opinion polls indeed have shown that 
the reason most Americans are sympathetic 
to Israel is not that it is a Jewish state b-t 
that it is “a small democratic country which 


is trying to preserve its independence” 
against heavy odds and against the hostility 
of the Soviet Union. Schlesinger expresses a 
similar sentiment when he asks: If the 
United States will not defend a democratic 
country like Israel, whom will we defend? 
Obviously, then, if democracy in Israel can 
be “exposed” as fraudulent, abandoning our 
commitment to the Israelis becomes easier 
and all the more thinkable. 

Most people in the Western countries, to 
be sure, remain unpersuaded by the portrayal 
of the Israelis as Nazis or racist imperialists, 
or the concomitant transmutation of the 
Arab states into victims of aggression and the 
PLO into fighters for freedom and democ- 
racy. Yet even in the minds of many of the 
unpersuaded, the moral burden has now been 
placed on the Israelis who are challenged to 
prove that they are not guilty of all “the af- 
fronts to humanity” with which the Arabs, 
as usual using language reminiscent of the 
indictments drawn up. against the Nazi war 
criminals at Nuremberg, keep charging them 
in various agencies of the UN: “mass arrests,” 
“confiscation and appropriation,” “ill-treat- 
ment, deportation, expulsion, displacement 
and transfer of ... inhabitants,” and so on. 
Not surprisingly, some of the mud has stuck. 
At a recent conference of American intel- 
lectuals convoked to discuss measures which 
might be taken against the expulsion of Is- 
rael from UNESCO, for example, many of the 
participants were so anxious to dissociate 
themselves from Israel’s “policies” that they 
scarcely found time to deal with the subject 
the meeting had been called to consider, 
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which was the outrage committed by 
UNESCO against Israel. 

More generally, and in consonance with 
this spirit, a new understanding of the Arab- 
Israeli conflict has lately taken hold which 
makes it possible for many people in the 
United States and Europe to encourage ex- 
actly what Kissinger was once so certain 
neither the United States nor Europe would 
ever do—‘negotiate over the survival of Is- 
rael,” and to believe themselves to be acting, 
moreover, not out of “extraordinary cyni- 
cism” but with a clear and perfect conscience. 

Unlike the thinking behind phenomena 
like the Zionism-racism resolution, this new 
understanding has nothing to do with anti- 
Semitism. It is based, rather, on the premise 
that the major obstacle to a peaceful settle- 
ment in the Middle East is not the refusal 
of the Arabs to accept the existence of a sov- 
ereign Jewish state in their midst, but the 
“intransigence” of the Israelis. Although the 
Arabs, in this view, may once have enter- 
tained the hope of overrunning the state of 
Israel and driving its Jewish inhabitants into 
the sea, and although there are still extrem- 
ists among them who continue to dream such 
dreams, moderates who are at least willing to 
tolerate if not embrace the state of Israel 
have been gaining the upper hand in the ma- 
jor “confrontation states,” and even within 
the PLO. What these new Arab leaders want 
is the return of the territories captured by 
Israel in the Six-Day War and the establish- 
ment of a Palestinian state on the West Bank 
and Gaza under the moderate leadership of 
Yassir Arafat. If—the argument concludes— 
Israel agrees to this, the Arabs will live in 
peace with Israel. 

Hence, in this new interpretation, Israel's 
refusal to surrender the occupied territories 
and to recognize the PLO is now the only 
obstacle standing in the way of a resolution 
of the conflict in the Middle East. Pressur- 
ing the Israelis is therefore not merely good 
for the Arabs or for the United States; it is 
also good for Israel. Far from being an ex- 
pression of cynicism, such one-sided pres- 
sures are a favor to Israel, a way of saving 
the Israelis from their own most short- 
sighted instincts. 

This, roughly, is Kissinger’s own view of 
the situation; it is the view of the State De- 
partment; and it is evidently the view of 
the White House as well. It is the view of an 
ever larger number of Congressmen and Sen- 
ators, including several who have in the past 
seemed very friendly toward Israel. (“In the 
first of a series of hearings on Middle East 
policy,” the Washington Post reported a few 
weeks ago, “Senator Javits and others who 
recently visited the area .. . described Arab 
leaders as relatively flexible on crucial points 
of an eventual agreement in the area, in- 
cluding the right of Israel to exist. But most 
of the Senators described Israeli leaders as 
intransigent in their approach to an agree- 
ment.”) The same view is prevalent within 
the Council on“ Foreign Relations and other 
institutions of what used to be called the 
foreign-policy establishment. It is also the 
view most often expressed or reflected nowa- 
days in the national press, from the New York 
Times to Time, from Newsweek to the Wash- 
ington Post. And it is the view of that in- 
creasingly vocal and increasingly visible 
fraction of the American Jewish community 
to whom support of Israel is conditional on 
Israel’s good behavior as measured by the 
liberal pieties in fashion on any given day. 

When one considers that the literal sur- 
vival of Israel may very well ride on the issue, 
one is bound to be astonished and even flab- 
bergasted at the thinness of the evidence 
which so many people have taken as prov- 
ing that the Arabs are finally ready to ac- 
cépt the existence of a sovereign Jewish state 
in their midst and to desist from any future 
effort to wipe it out. The best that can be 
said for this evidence is that it is ambiguous 
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and inconclusive. Sadat has made statements 
in English or French for Western consump- 
tion suggesting or hinting—never declaring 
unequivocally—that he is now willing to 
live in some peaceful or at least non-belliger- 
ent arrangement with a sovereign Jewish 
state. Yet for every such statement, he has 
made another (or is it ten others?) in Arabic, 
and sometimes even in English or French, 
pledging never to settle for anything less 
than the “rights” of the Palestinians as de- 
fined in the PLO charter; and the PLO char- 
ter explicitly calls for the dissolution of 
Israel as a sovereign Jewish state and its re- 
placement by a Palestinian Arab nation in 
which only those “Jews who had normally 
resided in Palestine until the beginning of 
the Zionist invasion” (no one is quite sure 
whether this means 1947 or 1881) would be 
permitted to remain as a tolerated religious 
minority. 

As for the other so-called moderate Arab 
leaders, few have gone even as far as Sadat, 
and none has ever gone any further. Bour- 
guiba of Tunisia has earned his reputation 
as a moderate through the authorship of a 
strategy designed to destroy Israel by stages, 
beginning with a political offensive which 
strongly resembles what has been occurring 
in the past few years and ending with a final 
assault against a reduced, weakened, and iso- 
lated Israel. Assad of Syria, only yesterday 
a partisan of the “rejection front,” has gained 
his reputation as a convert to peaceful co- 
existence with Israel by whispering hints into 
the ears of a succession of American diplo- 
mats, politicians, and newspaper columnists 
who obligingly return and spread the word, 
adding that “naturally” he cannot be ex- 
pected to say such things in the open; and 
Arafat has been transformed from a bloody 
terrorist into a moderate by means of the 
same technique. All public statements by 
these Arab leaders reasserting their commit- 
ments to the dissolution of Israel as a sov- 
ereign Jewish state are dismissed as “rhet- 
oric” which every sophisticated observer 
knows better than to take seriously. 

As against these hints and whispers there 
stands not only the continually reaffirmed 
commitment of all the Arab countries to the 
PLO and its declared aim of doing away with 
the state of Israel by the combined force of 
political pressure and arms. There also stands 
the evidence of the Zionism-racism resolu- 
tion. Through this resolution the Arab coun- 
tries, with not a single exception, unmis- 
takably announced their conviction that a 
Jewish state in the Middle East, no matter 
where its boundaries might be drawn, was 
morally and legally unacceptable. Senators 
“visiting the area” might be told differently, 
but the rest of us—the rest of the world— 
were told that returning the Sinai to Egypt, 
the Golan Heights to Syria, and the West 
Bank to the Palestinians for a new state of 
their own ruled by the PLO would not make 
Israel any more legitimate or morally ac- 
ceptable in the eyes of the Arab countries 
than holding on to these territories and re- 
fusing to negotiate with the PLO have done. 

And why indeed should it? The Arabs did 
not begin to oppose Israel after the Sinai, 
the Golan Heights, and the West Bank were 
Occupied or after the Arab refugees had been 
transmuted into a Palestinian nation in exile. 
They opposed Israel from the very start and 
made repeated attempts to destroy it. In 
the words of Walter Laqueur: “The basic 
issue in the Arab-Israeli conflict is not the 
border problem or a Palestinian state—the 
conflict existed before ‘there were occupied 
territories and before there was a demand 
for a Palestinian state.” The real issue, writes 
Elie Kedourie, is the right of the Jews, 
“hitherto a subject community under Islam, 
to exercise political sovereignty in an area 
regarded as part of the Muslim domain.” 
Professor Kedourie asks why the Arabs, who 
have steadfastly refused to grant this right 
to the Jews, should suddenly relent just 
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when Arab power and influence have so 
greatly increased. It is a good question, and 
one might phrase it in another way to 
sharpen the point still further: why should 
people who have dreamed of achieving an ob- 
jective for so long without much hope of 
success give up on that objective just at the 
moment when success for the first time seems 
attainable? 

In sum, the idea that it is the intransi- 
gence of the Israelis which has prevented a 
peaceful settlement in the Middle East is 
yet another stunning inversion of the truth. 
The only thing about which the Israelis have 
been intransigent is their right to live in 
peace as a sovereign Jewish state among their 
Muslim Arab neighbors. For this they have 
always been ready to make territorial and 
other concessions, and they still are. There 
is of course a small if strident minority of 
Israelis who wish at all costs to hold onto 
all the territories forever. But the polls and 
every other indication show that the great 
majority of Israelis are still willing to do 
whatever may be necessary to achieve a se- 
cure and lasting peace. Not only do they 
know that peace would be desirable in itself; 
they also understand that fetaining terri- 
tories in which so many Arabs live would 
in the long run pose a demographic threat 
to the Jewishness of Israel and (because 
of the repressive measures which the simple 
maintenance of order under such circum- 
stances would require) a political threat to 
its democratic character as well. It is not, 
then, the Israelis who are the intransigent 
party in this conflict. The real intransigents 
in the Middle East are the Arabs who for 
twenty-eight years have been unwilling or 
unable to reconcile themselves to the pres- 
ence of a sovereign Jewish state in their 
midst, and who on the evidence are no more 
willing today than they ever were before. 

Whatever Kissinger or anyone else may in- 
tend, therefore, in abandoning the old policy 
of evenhandedness and embarking instead 
on a course of one-sided pressures on Israel, 
the United States is "negotiating over the 
survival of Israel.” For if the change in Am- 
erican policy is dictated by the need to as- 
sure an uninterrupted flow of oil from the 
Middle East to the United States and the 
other advanced industrial nations, there 
are no grounds for believing that it can suc- 
ceed on the diplomatic cheap. Given the 
intransigent determination of the Arabs to do 
away with a sovereign Jewish state in their 
midst, and given their belated discovery that 
the oil weapon is so potent an instrument 
for accomplishing this purpose, why would 
they stop using it after the first victory (the 
return of Israel to the 1967 boundaries) or 
even the second (the establishment of a 
Palestinian state on the West Bank) were 
won? With Israel reduced and weakened, the 
way would be open for a military coup de 
grace. Even if Israel's existence were guaran- 
teed by the United States or some combina- 
tion of countries, the Arabs would have no 
great cause for concern. After all if the United 
States and the other Western nations are 
so afraid of an oil embargo now, and so re- 
luctant to use force against the threat or 
even the actuality of one, why would they 
be any the less fearful then? 

The logic is as inexorable as it is terrible: 
a Middle East policy based on oil is a policy 
based on the eventual abandonment of Israel. 
To make matters almost morbidly tronic, if 
such a policy is also supposed to pay off in the 
coinage of a victory over the Soviet Union in 
the competition for influence in the Arab 
world, the indications are that it will fail. 
Already the much-trumpeted triumph of the 
new “evenhandedness” in leading to a break 
between Sadat and Brezhnev more and more 
begins to seem rather less conclusive than 
advertised, as the facts become known con- 
cerning the uninterrupted fiow of arms from 
Moscow to Cairo after the putative break was 
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announced.? Even Jordan, traditionally the 
most pro-American of the Arab countries, 
is now making moves in the direction of 
Moscow for the purchase of arms which, the 
Jordanians say, they can get from the Soviet 
Union at a lower price. 

But if, conversely, the purpose of the new 
policy is to prepare the way for a “guaran- 
teed" settlement and an “honorable” Ameri- 
can withdrawal from the Middle East in or- 
der to preclude the danger of future con- 
frontations with Soviet power, the ultimate 
abandonment of Israel is just as inexorably 
indicated. For why, having gone to such 
length to minimize the risk of clashing with 
an adversary of greater determination in the 
use of force than we are now evidently able 
to mount, would we suddenly decide to rush 
back into the breach again? Paper guaran- 
tees, as the South Vietnamese are only the 
most recent people to have learned, are a 
very weak reed indeed for weakened nations 
to lean upon. 

Nor would a joint Soviet-American guaran- 
tee be any better for Israel. Even if it could 
be negotiated, which is highly doubtful, it 
would not eliminate either the problem of 
Israel’s security against an Arab attack or 
the problem of a possible confrontation be- 
tween the United States and the Soviet Union 
in case an attack were to occur. Such a guar- 
antee, as Draper points out, “would give the 
Soviet Union a veto power or at least a po- 
tentially fatal power of obstruction; the 
United States would be faced with the alter- 
native of negotiating with the Soviet Union 
or hurriedly breaking with it on the opera- 
tion of the guarantee.” In the former even- 
tuality, the guarantee would for all practical 
purposes be nullified; in the latter, the dan- 
ger of confrontation between the two super- 
powers would once again arise. 

Vietnam, however, is not the only ghost 
hovering over the idea of a Middle East 
settlement guaranteed by the United States 
or some combination of outside powers. The 
ghost of Munich is also there. Le$s than a 
year after a treaty was negotiated at Mu- 
nich under which the Czechs agreed to “re- 
turn” the Sudeten regions to Germany and 
were promised in exchange that Britain and 
France would come to their aid in the event 
of an armed attack, Hitler sent his armies 
across the new boundaries of Czechoslovakia; 
at that point the British and the French 
found reasons not to honor their commit- 
ment and Czechoslovakia was overrun. Mu- 
nich has accordingly become the preeminent 
symbol of exactly the kind of “extraordinary 
cynicism” Henry Kissinger had in mind when 
ruling out the possibility of “negotiations 
over the survival of Israel’’"—the kind of act, 
he said, through which the world is “morally 
mortgaged.” 

Yet one of the many lessons Munich 
teaches is that even nations, perhaps the 
most amoral of human creations, are reluc- 
tant to mortgage themselves morally, and 
will consequently act with extraordinary 
cynicism only when they can persuade them- 
selves and others that what they are doing 
is in truth morally justified. Thus in the 
months leading upto the Munich agree- 
ment, the papers in Britain and France were 
full of articles badgering the Czechs. Their 
country was criticized for mistreating the 
German minority in the Sudeten regions, 
for being an artificial creation, and for posing 
a danger to world peace: a combination of 
charges which simultaneously justified forc- 
ing the Czechs first to give up the Sudenten 
territories and then, a bit later, acqui- 
escing in the dissolution of what was after 
all a “misbegotten state.” 

These criticisms of Czechoslovakia bear, as 
Walter Laqueur has pointed out, “an un- 


2 See Uri Ra’anana’s “The Soviet-Egyptian 
‘Rift,’ in last month’s Commentary for a 
detailed accounting of these facts. 
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canny resemblance” to the criticisms which 
have been leveled at Israel in the past few 
years. As Czechoslovakia, a democratic coun- 
try, was accused of mistreating the German 
minority in the Sudeten regions, so Israel, 
also a democratic country, is accused of mis- 
treating the Arab minority within Israel it- 
self and also, of course, in the occupied terri- 
tories. As the creation of the Czechoslovak 
state after World War I was called a mis- 
take by Hitler and Neville Chamberlain, sọ 
the creation of the Jewish state after World 
War II is called a crime by contemporary 
totalitarians and their appeasers. The insist- 
ence by the Czechs that surrendering the 
Sudenten regions to Hitler would leave 
Czechoslovakia hopelessly vulnerable to mili- 
tary assault was derided, especially on the 
Left, as a short-sighted reliance on the false 
security of territory and arms; so a similar 
insistence by the Israelis with regard to the 
occupied territories is treated today with 
lofty disdain by contemporary descendants of 
these believers in the irrelevance to a na- 
tion's security of territorial buffers and arms. 
And as the effort of the Czechs to hold out 
against Hitler's demands for a surrender of 
the Sudeten regions was called a threat to 
the policy of “conciliation between the to- 
talitarian states and the democratic states,” 
and therefore a threat to world peace, so Is- 
rael’s “intransigence” over the occupied ter- 
ritories and the program of the PLO is said to 
be leading to a new Arab-Israeli war which 
will in turn lead to another oil embargo, a 
disruption of the policy of détente between 
the United States and the Soviet Union, and 
even a nuclear war. 

What this “uncanny resemblance” between 
the attacks on Israel today and the attacks 
on Czechoslovakia in 1938 seems to suggest 
is that the Western powers may indeed be 
preparing to act with the same “extraordinary 
cynicism” in the Middle East as they did in 
Central Europe nearly forty years ago. And 
what it also suggests is that they mean to 
do so while pretending to themselves and 
others that they will not thereby be “morally 
mortgaged” but on the contrary morally 
justified. 

Just as Israel is not Vietnam, however, 
Israel is not Czechoslovakia. Israel might 
well be forced into a Paris-type or a Munich- 
type agreement, but unlike the South Viet- 
namese in 1975 and unlike the Czechs in 1938, 
the Israelis would not thereafter allow them- 
selves to be overrun. The Israelis would fight. 
They would fight with conventional weapons 
for as long as they could, and if the tide 
were turning decisively against them, and if 
help in the form of resupply from the United 
States or any other guarantors were not 
forthcoming, it is safe to predict that they 
would fight with nuclear weapons in the end. 
No one doubts any longer that they have 
such weapons, and no one can doubt that 
they would unleash them in the final ex- 
tremity. It used to be said that the Israelis 
had a Masada complex—that, like the Jewish 
Zealots of the ist century whose mountain 
fortress in the Judean desert was about to 
be stormed by an irresistible force of. Roman 
legionnaires, the Jews of Israel today would 
commit suicide rather than submit to sub- 
jugation by their enemies. But if the Israelis 
are to be understood in terms of a “complex” 
involving suicide rather than surrender and 
rooted in a relevant precedent of Jewish his- 
tory, the examples of Samson, whose suicide 
brought about the destruction of his enemies, 
would be more appropriate than Masada, 
where in committing suicide the Zealots 
killed only themselves and took no Romans 
with them. 

It follows that the new American policy 
in the Middle East is not only immoral and 
ineffective but mortally dangerous as well. 
For the specter so often invoked of a nuclear 
war breaking out in the Middle East because 
of the “intransigence” of the Israelis is yet 
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one more stunning inversion of the truth 
concerning the Arab-Israeli conflict. The real 
danger of nuclear war lies in the opposite 
direction. It lies in the ideas which have been 
placing the Israelis under such intolerable 
moral pressures in the past three years, blam- 
ing them and hectoring them, putting them 
in the dock and on the defensive, magnifying 
their every fault and discounting their every 
virtue; and it lies in the policies which are 
calculated to strengthen the hands of their 
enemies while isolating and weakening and 
finally forcing the Israelis into a desperate 
corner where only the memory of Samson 
will serve. 

If a nuclear war should ever erupt in the 
Middle East, then, be it on the heads of all 
those in the United States and elsewhere— 
inside government and out, in the founda- 
tions and in the universities, in the councils 
and in the press—who under cover of self- 
deceptions and euphemisms and outright lies 
are “negotiating over the survival of Israel” 
instead of making the survival of that brave 
and besieged and beleaguered country, the 
only democracy in the Middle East and one 
of the few left anywhere on the face of the 
earth, the primary aim of their policies and 
the primary wish of their hearts. 


A REQUEST FOR RESTORATION OF 
CONGRESSIONAL MEDAL OF HON- 
OR TO THE LATE DR. MARY 
EDWARDS WALKER 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the RECORD). 

Mr. HANLEY. Mr. Speaker, on Febru- 
ary 21, 1919. Dr. Mary Edwards Walker 
from Oswego, N.Y., died, ending a life- 
time characterized by public controversy 
and a determined woman’s personal 
struggle for acceptance. Dr. Walker, a 


physician, writer, lecturer, suffragette, 
and spy, became the first woman to re- 
ceive the Congressional Medal of Honor, 
only to have that award rescinded 
shortly before her death by an Army 
Board of Medal Awards. She was also the 
first woman to be awarded a contract as 


an assistant army surgeon, the first 
woman prisoner of war to be exchanged 
for a man of equal rank, and the first 
woman to attempt to cast her vote in a 
Presidential election. Almost 60 years 
after her death, the controversy over 
Dr. Walker continues with Congressman 
McEwWEN’s proposed legislation which 
would restore to her the Congressional 
Medal of Honor. Yet the future of this 
bill is bleak. i 

The Congressional Medal of Honor 
was awarded to Dr. Mary Edwards Wal- 
ker on June 24, 1866 for rendering “valu- 
able service to the Government.” She 
lost the right to wear her medal on 
May 24, 1916 along with 911 other 
medal holders, with the ruling of an 
Army Medals Awards Board. Since only 
those who had participated in battle 
were eligible to receive the Medal of 
Honor, the Board ruled that Dr. Walker, 
under contract as an assistant surgeon 
during the Civil War, was technically 
unqualified to possess the award. How- 
ever, there appears to be some mystery 
surrounding Dr. Walker’s Civil War 
activities. 

The early years of the war were spent 
in Washington, working as a volunteer 
wherever her services were needed, Dr. 
Walker cared for wounded Civil War 
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soldiers in a makeshift hospital in the 
U.S. Patents Office and also assumed the 
duties of escorting sick and wounded sol- 
diers to homes or hospitals, occasionally 
contacting the relatives of dying men in 
her care. She was instrumental in orga- 
nizing a Women’s Relief Association to 
provide aid to destitute widows and to 
women searching for their wounded rel- 
atives. However, as usual, Dr. Walker’s 
strong convictions put her in the middle 
of heated conflict, as she counseled po- 
tential amputees to refuse such surgery, 
against the advice of their doctors. 

On November 3, 1863, Dr. Mary Walker 
requested the authority from the Secre- 
tary of War to organize a regiment of 
men which would have been named 
“Walker’s U.S. Patriots” and of which 
she would have been head surgeon. After 
the denial of this request, Dr. Walker 
traveled to the war-torn area of Chat- 
tanooga, Tenn., arriving there just as the 
Battle of Chickamauga casualties were 
entering the city. There her work once 
again evoked mixed reactions. The U.S. 
Medical Director, at the request of an 
area medical authority, formed a three- 
member board of surgeons to review Dr. 
Walker’s qualifications as a physician. 
Although the board may have been a 
kangaroo court, in the opinion of the 
surgeons, Dr. Walker “disclosed such 
ignorance as to render it doubtful wheth- 
er she has pursued the study of medi- 
cine.” The board conceded that Dr. 
Walker was knowledgeable in obstetrics 
and recommended that she be employed 
in the Army as a nurse. 

In opposition to this ruling, General 
Thomas assigned Dr. Walker to Gordon’s 
Mills, Ohio, supposedly to replace the 52d 
Ohio Volunteer’s then recently deceased 
surgeon. At Gordon’s Mills, Dr. Walker 
received no pay as a surgeon, and her 
self-assumed duties included little, if any, 
surgery. She often crossed Confederate 
lines not only to treat local families, but 
also to obtain information about the 
enemy and this “efficiency when engaged 
in the secret service of the Army” im- 
pressed both of her commanding officers, 
Generals Sherman and Thomas. A short 
time after her spying activities began, Dr. 
Walker was captured and confined at 
Castle Thunder in Richmond, Va. True 
to her determined nature, in prison Dr. 
Walker demanded and, surprisingly 
enough, received a more nutritious diet 
for the inmates. She was released on Au- 
gust 12, 1864, in exchange for an officer 
of the Confederate Army, according to 
some biographers. 

Soon after her release, General Sher- 
man assigned Dr. Walker as head surgeon 
to a women’s prison in Louisville, Ky. Less 
than a month after her arrival, Dr. Walk- 
er wrote to General Sherman complain- 
ing that the male doctor in charge of the 
male military prison refused to acknowl- 
edge her authority over the inmates in 
the female prison. Dr. Walker was also 
unsympathetic to what she considered to 
be the outrageous demands of her pa- 
tients and the inmates complained that 
she treated them cruelly. Paradoxically, 
the prison staff considered Dr. Walker to 
be too lenient with the inmates. A short 
6 months after assignment, Dr. Walker 
requested a transfer to the front lines. 
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The Army terminated her contract in 
March of 1865, when her services were no 
longer needed. 

Dr. Walker settled down to private life 
once again. In 1866, traveling as a dele- 
gate to a social sciences congress, Dr. 
Walker embarked on a lecture series 
across England, lecturing on women’s 
sufferage, dress reform, abolishment of 
capital punishment, and other reforms. 
She was warmly received by the press and 
heckled by the masses. On a later lecture 
tour across the South, Dr. Walker barely 
earned enough to cover Her traveling ex- 
penses. During this tour, Dr, Walker’s 
habitual garb of trotiser-like bloomers 
covered by a loose calf-length coat 
caused her arrest in two different U.S. 
cities under charges of impersonating a 
man, attracting a crowd, and wearing 
unbecoming clothing. Both cases were 
quickly dismissed by the courts. 

Dr. Walker understandably indulged 
in exaggeration in the relating of her 
exploits and suffered from a convenient 
memory, causing some biographers to 
describe her as arrogant and egotistical. 
A philandering husband and an early di- 
vorce are said to have contributed to her 
cynicism and to her low esteem for men, 
but friends in the suffrage movement and 
coworkers in the medical field remember 
Dr. Walker’s strength and determina- 
tion to function in society as an equal to 
her male counterparts. Dr. Mary Edwards 
Walker, both ridiculed and honored 
in her lifetime, is remembered mostly 
as an eccentric. Perhaps it would be more 
accurate to remember her as a woman 
fighting for a place of dignity and re- 
spect for women in a society dominated 
by men. In this regard, I have written a 
letter to the Secretary of the Army re- 
questing that he look into the case of Dr. 
Mary Edwards Walker, with the desired 
end of restoring the Congressional Medal 
of Honor to her, 


WILL FRITZ EFAW RECEIVE 
JUSTICE? 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I would like 
to survey the background and report the 
status of a case which I feel is of great 
importance to many Americans who 
have been made to suffer by the Vietnam 
conflict. It is the case of Fritz Efaw, a 29- 
year-old draft evader who has spent the 
last 7 years living in Great Britain. 

Mr. Efaw applied for conscientious ob- 
jector status in 1969 and his application 
was denied. He never received a reason 
for the denial, and rather than fight in 
a war he was morally opposed to, Fritz 
Efaw left the United States. An arrest 
warrant was issued January 15, 1970, 
when he was indicted for failing to re- 
port for induction. 

In November 1974, Attorney General 
Saxbe, in conjunction with the Executive 
clemency program, directed all U.S. At- 
torneys to review their files and to move 
to dismiss those draft evasion cases 
which they felt lacked prosecutorial 
merit. On September 22, 1975, Assistant 
U.S. District Attorney James Peters in 
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the Washington office instructed the U.S. 
attorney in Oklahoma City to dismiss 
charges against Fritz Efaw. This was 
brought about because the U.S. Court of 
Appeals for the 10th Circuit had held 
that a draft board must delineate the 
reasons for denying conscientious objec- 
tor status requests, and the Stillwater 
draft board had never explained the re- 
fusal of Mr. Efaw’s 1969 request. 

The motion for dismissal was denied 
by U.S. District Court Judge Fred 
Daugherty because Efaw was still a fugi- 
tive. « . 

In late June of 1976, Efaw’s defense 
counsel prepared and filed another mo- 
tion to dismiss the case, setting out the 
law relating to the denial of conscienti- 
ous objector’s claims. 

This was done because Efaw had been 
elected as an alternate delegate to the 
Democratic National Convention. He re- 
turned to the United States to attend the 
convention on July 8. On July 9, Brook- 
lyn U.S. Magisrate Simon Cherein said 
at Efaw’s arraignment that Efaw had 
voluntarily returned to this country “to 
face the music” and after placing "him 
under a $5,000 personal recognizance 
bond, ordered him to surrender to Fed- 
eral authorities in Oklahoma City by 
Monday, July 26, thus permitting him 
to attend the convention. 

On Friday, July 23, 3 days before Efaw 
was to report to Oklahoma City, the U.S. 
attorney in Oklahoma City, David Rus- 
sell, filed a motion saying that he had 
“reluctantly” agreed to the defense re- 
quest to dismiss the charges against 
Efaw. 

However, U.S. District Court Judge 
Fred Daugherty has indicated that he 
may not permit the dismissal, which both 
the defense and prosecution have re- 
quested. On Monday, July 26, Judge 
Daugherty gave both sides 5 days in 
which to file additional motions, and U.S. 
Attorney Russell said that he was taking 
another look at the case and would prose- 
cute if possible. 

I will leave to the judicial system the 
legal propriety of U.S. Attorney Russell’s 
sudden turnabout. What I would like to 
take issue with is the morality of prose- 
cuting draft resisters and evaders at a 
time when the Vietnam war is over, and 
the selective service law which inducted 
them has been abolished. 

I am appending a letter I have written 
to Attorney General Levi, and urge my 
colleagues to write similar letters to him 
if they are concerned about this issue: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 28, 1976. 
Atty. Gen. EDWARD LEVI, 
U.S. Department of Justice, 
Washington, D.C. 

DEAR MR. ATTORNEY GENERAL: I have fol- 
lowed with great interest the case of Fritz 
Efaw, a draft evader from Oklahoma who has 
spent the last seven years in Great Britain. 
Mr. Efaw surrendered to Oklahoma City au- 
thorities on July 26 and is now awaiting an 
August 11 trial. On July 23 United States 
Attorney David Russell filed a motion saying 
that he agreed to a defense request to dismiss 
draft-evasion charges against Efaw, but then, 
on July 26, Russell said he was “taking an- 
other look at the case” and would prosecute 
if possible. 


The suddent reversal of the U.S. Attorney’s 
decision disturbs me. I happen to be one who 
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believes in unconditional amnesty for draft 
resisters as a way of reconciliation. But even 
if you do not take that point of view surely 
you would agree that if doubt about the case 
exists, it should be resolved in favor of Efaw, 
in a matter of this kind. That such doubt 
exists was demonstrated by U.S. Attorney 
Russell's original decision to dismiss the 
case. Making one more felon out of a person 
of conscience is not helpful to our country 
and exacerbates the feeling of revulsion over 
the fact that former President Nixon re- 
ceived a pardon and that the Efaws of this 
country go to jail. 

I urge your personal compassionate inter- 
cession in this matter. 

Sincerely, A 
Epwarp I. KOCH. 


RESOLUTION CORRECTION 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, on July 1, I 
introduced House Concurrent Resolution 
675, a right-to-food resolution. Regret- 
tably, that resolution was printed with 
an erroneous title. I am therefore intro- 
ducing a corrected version today, and 
shall use the new bill number of House 
Concurrent Resolution 689 as the num- 
ber for all identification purposes. 


LITTLE RED SCHOOL HOUSE OF 
PRAYER AND PATRIOTISM 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, for the past 
10 days residents and visitors in Wash- 
ington have noted the presence of a rep- 
lica of a little one-room school house 
patterned after the village schools of 
long ago. Situated on the Mall near the 
reflecting pool at the base of the Capi- 
tol, it told its own story of the early faith 
in our country’s God, in our country’s fu- 
ture, and the contributions of the little 
red school houses of that day toward 
learning, prayer and patriotism. 

The little red school house was con- 
structed by Rev. Auburn Hayes, who lives 
at Harold in Santa Rosa County, Fla. It 
contains furniture made from juniper 
logs including the wooden benches of 
early days. There are old books and other 
antiques portraying the period. It drew 
great interest and many visitors while 
in Washington. 

The Little Red School House of Prayer 
and Patriotism represents American 
heritage in relation to its humble devel- 
opment. Although not an official Bicen- 
tennial project, it fits perfectly with the 
heritage theme of the celebration. 

The project is under the sponsorship 
of Reverend Hayes’ God and Patriotism 
Foundation. Reverend Hayes is pastor of 
the First Baptist Church in Harold, Fla., 
and now has the little red school house 
on a national tour in an attempt to 
kindle a renewed interest among the Na- 
tion’s people in prayer and the important 
part it played in the development of the 
Nation. Reverend Hayes is accompanied 
on the tour by Mr. and Mrs. Bill Arnold 
and son of Harold; Obie Crain, Jr., editor 
of the Santa Rosa Free Press, a Milton 
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(Fla.) weekly; and Mrs. Edith DuBose 
and daughter Rita, also of Harold. 


TO REUNITE FAMILIES SEPARATED 
BY THE IRON CURTAIN 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. SIKES. Mr. Speaker, all of the na- 
tions which signed the Helsinki Final 
Act, including the Soviet Union, pledged 
to do everything possible to reunite fam- 
ilies separated by political boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
families which remain separated. 

A case history of these families entitled 
“Orphans of the Exodus” dramatically 
details this tragic problem. At this time 
I would like to bring to the Members’ at- 
tention the situation of the Vainberger 
family: 

GRIGORY VAINBERGER 

Grigory Vainberger is a young man from 
the Transcarpathian area. He has been trying 
to emigrate to Israel since 1972 when the rest 
of his family received their permission. Liv- 
ing alone, without any close relatives, the 
family is most anxious that he be allowed to 
join them. 

In a recent letter from his mother, Mrs. 
Elizabeth Weinberger writes: 

“I, mother of Grigory Vainberger, “Refus- 
nik” as of 1972, testify that in the past few 
years, my son is constantly refused the right 
to leave for Israel... . In 1972, our family 
received permission to leave the Soviet Union 
but our son was serving in the ranks of the 
Soviet Army and they wouldn't permit him 
to leave with us. 

We left the Soviet and left our son in the 
army hopeful that when he finished his two 
year enlistment time, he would be able to 
join us (we were so informed by the organs 
of the regime). 

Once he served his two years in the army 
and gave once more his documents for a visa, 
he was refused. Now after many inquiries 
and notices, he is refused an answer even 
for the question why he is refused. 

Our son lives alone without any close rela- 
tives because most of them have been re- 
patriated to Israel. 

My chief goal and hope is to see my son on 
our soil in Israel.” 


ARE WE BEING TAKEN AGAIN? 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, at the begin- 
ning of May, the fourth United Nations 
Conference on Trade and Development— 
UNCTAD—convened in Nairobi, Kenya. 
154 nations attended. Several years ago, 
the group of 77—actually 112 at pres- 
ent—comprising the lesser developed na- 
tions, began an effort to revise world 
economic relationships so as to slow down 


the process by which the richer indus- 
trialized nations keep on getting rela- 


tively richer while the underdeveloped 
or poorer nations are being exploited 
without the chance of making their eco- 
nomics more viable, cutting down on 
their increasing foreign debts and, in 
general, rising to a higher, industrialized 
scale. 
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In the first three meetings of UNCTAD, 
the underdeveloped world gradually ex- 
panded their demands for a new eco- 
nomic order in which the Western in- 
dustrialized world would assume greater 
responsibilities for lessening the injurious 
effects of fluctuating prices for raw com- 
modities on the world’s markets. Here 
the underindustrialized world had ac- 
cepted the thesis that the richer nations, 
by means of their multinational corpora- 
tions, were exploiting the poor by paying 
low prices for basic raw material imports, 
but exacting high prices for goods with- 
out which the lesser developed could not 
expand. Thus they wanted the prices of 
their raw material products to be tied 
to the prices they had to pay for their 
more sophisticated industrial imports. 

After the oil crunch of 1973, little has 
been done by the Arab OPEC nations or 
the Communist bloc to relieve the dire 
straits of the poorer nations. It has fallen 
to the lot of the major Western nations 
to increase their individual aid, their 
subscriptions to international agencies 
and create other facilities, such as the 
IMF oil facility and the IBRD gold sale 
on behalf of the LDCs. 

Only Great Britain and Western Ger- 
many supported the American proposal 
of setting up the development fund for 
stabilizing fluctuative commodity prices, 
rescheduling long-term debts and help- 
ing host nations to get larger percent- 
ages on the production by the multi- 
nationals. 

In the final analysis, the failure of the 
fourth UNCTAD was due not only to the 
lack of vision by the leaders of the lesser 
developed world that only the West can 
really help them in the long term, but 
more significantly the fact that they are 
being manipulated by the Communist 
world on the grounds of being exploited 
by the West. 

The final vote against Secretary Kis- 
singer’s fund proposal was 33 to 31, com- 
prising mostly communist opposition. 
Forty-four LDC’s did not vote and 46 
LDC’s walked out. It seems that the ones 
that have received most from the West, 
particularly the U.S.A. by not voting or 
walking out think they are hurting the 
West when in reality they are the suffer- 
ers. Their new proposal was for a $6 bil- 
lion fund to stabilize prices for 10 raw 
material commodities by buying buffer 
stocks; $200 million were subscribed by 
the LDC’s. This is scarcely 3 percent 
of the total. The Communists and Arabs 
will not help. So who will be left holding 
the bag? Surely we are being taken if we 
accede to the extraordinary demands by 
the LDC’s. 

One has but to look at the voting in 
the U.N. in New York to see how the 
LDC’s vote against the West and the 
U.S.A., yet come to us for extra handouts. 
The time has come for the U.S.A. to count 
who its real friends are—friends who will 
stick with us through thick and thin. I 
shall vote against subscribing to this new 
commodity fund while the present atti- 
tude prevails among the nations most 
affected. 

The $6 million are infinitesimal in 
total when disbursed among 112 nations. 
The greatest resource among these na- 
tions is their people who will produce if 
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they have the right incentives to pro- 
duce, incentives which neither the Com- 
munists nor the Arabs can supply. If the 
governments of the LDC’s interfere less 
in the economies of their own peoples, 
do away with prestige projects, cut out 
excessive taxes, tariff barriers, subsidies, 
nonessential expenditures, help their 
people to produce, and encourage foreign 
investments, one will find that the multi- 
nationals with private development cap- 
ital will rush in and in the process raise 
their economic standards This I will 
support. 


THE MIA FAMILIES 


(Mr. OTTINGER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. OTTINGER. Mr. Speaker, today’s 
edition of the Washington Post has as 
one of fts editorials an excellent analysis 
of our Government's efforts to obtain an 
accounting of our men who are “missing 
in action” in Southeast Asia. The MIA/ 
POW’s and their families deserve the 
relentless effort of the U.S. Government 
to obtain as accurate an accounting of 
their whereabouts, alive or dead, as is 
possible. The Select Committee on Mis- 
sing Persons in Southeast Asia was 
created to investigate the problems all 
MIA issues and to give impetus to at- 
tempts to receive an accounting. 

.The committee has played a critical 
role in reviewing the State Department’s 
attention toward the MIA/POW’s; but 
negotiations with foreign governments 
are the responsibility of the executive 
branch. Despite the work and will of 
Congress, the executive has continually 
failed to follow up the opportunities to 
negotiate or to begin talks. 

I hope that we will learn from our 
failure to act in March and April of 
this year and that the next opportunity 
will not be sacrificed to the immediate 
political situation at home—Presidential 
primaries or otherwise. And I hope that 
all of us realize that it is in our interest, 
in the interest of the missing men and 
their families, to talk when the oppor- 
tunity again arises. That opportunity 
will not come about by chance and our 
Government must dedicate itself to be- 
ginning negotiations if the time is ever 
to come. 

I call my colleagues attention to the 
Washington Post editorial which follows: 
THE MIA FAMILIES 

The presence in Washington of the fami- 
lies of servicemen still regarded as missing in 
action in the Indochina war prompted us to 
look .again into the reasons why so little 
progress has been made in easing the agony 
and heartache of these unfortunate people. 
What we discovered was that a potentially 
fruitful diplomatic effort to obtain an ac- 
counting of the missing in action, within the 
larger framework of the overall normalization 
of relations with Vietnam, had been launched 
earlier this year. And what we also discovered 
was that this effort had been torpedoed last 
spring by a squalid exchange of highly polit- 
ical pronouncements between President Ford 
and challenger Ronald Reagan in the heat 
of the presidential primaries. 

Immediately after the Communist victory 
in Saigon in April, 1975, the MIA issue was 
neglected. But a tentative policy of mutual 
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gestures was begun and, partly under pres- 
sure from the families of the missing, and 
pressure from the House Select Committee on 
MIAs—a group formed last September to agi- 
tate the question—the Ford administration 
in March authorized talks with the Viet- 
namese on the MIA issue and other issues 
in dispute between Washington and Hanol. 
On March 31, however, candidate Reagan tore 
into Mr. Ford for seeking to establish 
“friendly relations” with Hanoi. “To make 
it more palatable,” Mr. Reagan went on, “we 
are told this might help us to learn the 
fate of the men still listed as missing in ac- 
tion.” One could have hoped that Mr. Ford 
would have allowed the utter cynicism and 
insensitivity of this line of attack to speak 
for itself. But, no, Mr. Ford apparently felt 
the need to lash back with a statement that, 
among other things, called the Vietnamese 
“international pirates.” The Vietnamese 
promptly fired back a blast of their own, 
specifically taking umbrage at Mr. Ford's 
choice of epithets. No talks, apparently, were 
ever held. 

Needless to say, at the annual meeting of 
the League of Families in Washington over 
the weekend, neither Mr. Ford nor Mr. Rea- 
gan acknowledged what had been going on. 
Mr, Ford made a personal appearance to say 
his administration was “employing every ef- 
fective means to account for your loved 
ones.” Mr. Reagan, playing to the League’s 
well-known distrust of Secretary of State 
Henry Kissinger, fired an unusually cheap 
shot, promising, if elected, to appoint a Secre- 
tary of State who would take “every reason- 
able and proper step” to satisfy the families. 
Neither acknowledged having played on the 
feelings of the families for his own political 
advantage. Hypocrisy and deception reigned. 

The families of the MIAs deserve better. 
Many of them are preoccupied now by the 
thought that when the House Select Commit- 
tee makes its final report upon completing its 
year’s lease on life in September, the MIA 
issue will return to the State and Defense De- 
partments which, for bureaucratic reasons of 
their own, will do nothing about it. Actually, 
this is an unjust rap, we feel. Within the 
limits of its negotiating license, the State De- 
partment has probably done what it can to 
get an accounting. The Defense Department 
has abandoned much of the secretiveness 
which marked its earlier handling of the 
issue. Though the House Committee may be 
extended to next January, its conscientious 
chairman, Rep. Sonny Montgomery (D-Ala.), 
believes that its essential work of focusing 
‘attention on the issue has been done. The 
committee also made an earnest attempt to 
get the Vietnamese to understand that, no 
matter what they thought had been promised 
at a certain point by President Nixon, “‘rep- 
arations” or reconstruction aid is now politi- 
cally out of the question. 

The families need to understand that the 
important issue is not whether their men 
are shifted from MIA status to a status of 
presumptively dead. That affects (lowers) the 
benefits to the next of kin but there is no 
reason to think it would affect Vietnam’s 
readiness to tender an accounting. The Viet- 
namese clearly are using the MIA issue as & 
bargaining chip in the most cynical way. It 
is about all they currently have in the way 
of an inducement for the United States to 
stop barring their way to the International 
Monetary Fund, and the World Bank and 
the United Nations—in brief, to the economic 
and political benefits of full standing in the 
international community. Mr. Ford did not 
have the political courage to proceed down 
the road of negotiations toward this sort of 
“normalization” in the face of Mr. Reagan’s 
harassing fire. Mr. Reagan did not have the 
sensitivity or the sense of responsibility, 
«whichever it was, to allow the administration 
room for maneuver. The families are paying 
the price for this reckless self-indulgence on 
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the part of the two Republican candidates 
for President. 


MONTHLY LIST OF GAO REPORTS 


(Mr. BROOKS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BROOKS. Mr. Speaker, the 
monthly list of GAO reports includes 
summaries of reports which were pre- 
pared by the staff of the General Ac- 
counting Office. The July 1976 list in- 
cludes: 

Better Federal Coordination Needed to 
Promote More Efficient Farm Irrigation. 
RED-76-116, June 22. 

Grain Marketing Systems in Argentina, 
Australia, Canada, and the European Com- 
munity; Soybean Marketing System in 
Brazil. ID-76-61, May 28. 

Quality of Amtrak Rail Passenger Service 
Still Hampered by Inadequate Maintenance 
of Equipment. RED-76-113, June 8. 

History and Status of the East Street 
Valley Expressway, Interstate Highway 279, 
Pittsburgh, Pennsylvania, RED-76-11, May 28. 

Meeting Application and Review Require- 
ments for Block Grants under Title I of the 
Housing and Community Development Act 
of 1974. RED-76-106, June 23. 

What Can Be Done to Improve the Man- 
agement of Money and Staff? GGD-75-35, 
June 16. 

The Federal Equal Employment Program 
for Northeast Oklahoma Construction Proj- 
ects is Weak. MWD-76-86, May 28. 

Disapproval of Seattle, Washington, School 
District Applications for Emergency School 
Aid Funds. MWD-76-106, April 7. 

Using Comprehensive Employment and 

Act Funds to Rehire Laid-Off Em- 
ployees in Toledo, Ohio, MWD-76-84, March 
19 


Information Resources and Services Avail- 
able from the General Accounting Office. 
OPA-76-4, November 4, 1975. 

Present and Planned Use of the Federal 
Building at Laguna Niguel, California. LCD- 
76-336, June 22, 

Need for Greater Audit Coverage of In- 
ternal Financial Areas. FGMSD-76-67, 
June 25. 

Federal Government Use of U.S. Interna- 
tional Exposition Facilities After the 


Event—A Continuing Problem. GGD~—76-58,. 


June 29. 

Information on General Services Admin- 
istration and Department of Defense Re_ 
quirements for Insulating Buildings They 
Construct. LCD-75-343, May 28, 1975. 

Answers to Question on Certain Activities 
Surrounding the Tenure of the Director, 
Bureau of the Census. GGD—76—57, April 15. 

GAO Audits of the House Beauty Shop 
Released. Calendar years 1968 (B~—162878, 
August 6, 1969); 1969 (April 6, 1970); 1970 
(June 9, 1971); 1971 (May 12, 1972); 1972 
(July 17, 1973); 1973 (May 30, 1974); and 
1974 (GGD~-75-110, August 19, 1975). 

Manufacturing Technology—A Changing 
Challenge to Improved Productivity. LCD- 
75-436, June 3. 

Acquisition and Utilization of Wind Tun- 
nels by the National Aeronautics and Space 
Administration. PSAD-76-133, June 23. 

Federal Fire Safety Requirements Do Not 
Insure Life Safety in Nursing Home Fires. 
MWD-76-136, June 3. 

Inequalities in the Preventive Health 
Services Offered to Federal Employees. 
MWD-76—62, June 14. 

Federal Efforts to Protect the Public from 


Cancer-Causing Chemicals Are Not Very Ef- 


fective. MWD-76-59, June 16. 
Answers to Questions on the Issuance of 
an Emergency Temporary Standard for Cer- 
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tain Chemicals Considered to Be Carcino- 
gens. B-179768, January 6, 1975. 

Emergency Temporary Standards on Or- 
ganophosphorous Pesticides. MDW -—75—55, 
February 24) 1975. 

Grant and Contract Activities of the Na- 
tional Center for Health Services Research. 
MWD-76-80, April 6. 

Reasonable Charge Reductions and Re- 
lated Matters under Part B of Medicare. 
MWD-76-92, February 2. 

Delays in Processing Medicare Part B Pay- 
ments to Program Participants in Florida. 
MWD-76-70 or MWD-76-94, March 19. 

Problems in Administering Supplemental 
Security Income for the Aged, Blind, and 
Disabled. MWD-76-73, June 11. 

Evacuation and Temporary Care Afforded 
Indochinese Refugees—Opeartion New Life. 
ID-76-63, June 1. 

Foreign Military Sales—A Growing Con- 
cern. ID-76-51, June 1. 

Improvement Needed in Language Train- 
ing and Assignments for U.S. Personnel 
Overseas, ID-76—19, June 16. 

Progress and Outlook for U.S. curity 
Assistance to the Republic of Korea. ID-76- 
28, June 18. 

Suggestions to Improve Management of 
Radio Free Europe/Radio Liberty. ID-76-55, 
June 25. 

Improvements Needed to Prevent Unnec- 
essary Construction of Reserve Forces Fa- 
cilities. LCD-75-309, June 11. 

Observations for Improving Depot-Level 
Maintenance Construction in the Depart- 
ment of Defense. LCD~76-432, June 7. 

Information on the Requirement for 
Strategic Airlift. PSAD-76-148, June 8. 

Opportunities for the Navy to Reduce Its 
Requirements for Avionics Testing Stations. 
LCD-76-440, June 14. > 

Problems in Developing the Advanced Log- 
istics System. LCD~75-101, June 17. 

Department of Defense Stock Funds’ De. 
clining Financial Position. LCD~76-433, 
June 16. - 

Electrical and Hospital Rates Charged b: 
the Panama Canal Company and the Canal 
Zone Government. FOD-76-14, June 17. 

Flying-Hour Programs of the Military 
Services: Opportunities for Improved Man- 
agement. LCD-75-451, June 18. 

Navy Should Reconsider Planned Acquisi- 
tion of Two Multimission Ships. LCD-76- 
209, June 21. 

Critical Considerations in the Acquisition 
of a New Main Battle Tank. PSAD-76~-113, 
June 24. 

Savings Possible Through Better Manage- 
ment of Quarters for Enlisted Personnel. 
LCD-76-327, June 28. 

Information on Psychiatric Benefits under 
the Civilian Health and Medical Program 
of the Uniformed Services. MWD-76-55, No- 
vember 14, 1975. 

Improvements Still Needed in Federal 
Energy Data Collection Analysis, and Re- 
porting. OSP—76-21, June 15. 

Status of Federal and Private Research 
and Development Efforts to Conserve Energy 
by Reducing -Electric Power Transmission 
Losses. RED—76—107, June 1. 

Appraisal Procedures and Solutions to 
Problems Involving the 160-Acre Limitation 
Provision of Reclamation Law. RED-76-119, 
June 3. 

Opportunities for More Bffective Use of 
Animal Manure. RED-76-101, June 14. 

Contract Award by the Federal Power 
Commission for Developing and Installing a 
Regulatory Information System. RED-—76—59, 
April 2. 

FThis Country's Most Expensive Light Water 
Reactor Safety Test Faciiity. RED~—76—68, 
May 26. 

Acreage Limitation on Mineral Leases Are 
Not Effective. RED-76—-117, June 24. 

Nondiscrimination Provision of the Rev- 
enue Sharing Act Should Be Strengthened 
and Better Enforced. GGD-76-80, June 2. 
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Comparing Cost and Time Overruns on 
Selected Hospital Construction and Air-Con- 
ditioning Contracts. MWD-75-50, April 28, 
1975. 


Additionally, letter reports are sum- 
marized including: 

The Comptroller General will disallow 
Medicaid payments to States after July 1 if 
they do not have an adequate utilization 
review plan in operation. MWD-76-137, June 
1. 

How the Bureau of the Census determines 
the costs for its annual foreign trade data 
computer tapes. GGD-76-89, June 1. 

Acquisition of an IBM computer for the 
Veterans Administration data processing 
center in Hines, Illinois. MWD-—76-132, June 
1. 

How the National Security Agency can 
achieve significant savings in leasing auto- 
mated data processing equipment. LCD-76— 
123, June 2. 

The Army should use more commercial 
contractors to perform depot level mainte- 
nance of its construction equipment. LDC- 
76-446, June 3. 

Suggestions for improving procurement 
and supply activities in the Veterans Admin- 
istration. MWD-76-133, June 3. 

GAO investigation into alleged improprie- 
ties at the Postal Service's Northern Virginia 
Sectional Center Facility in Merrifield, Vir- 
ginia. GGD-76-78, June 7. 

GAO analysis of National Forest Products 
Association position paper on the proposed 
National Forest Management Act, CED-76- 
123, June 15. 

How the Air Force determined amount to 
be withheld from final payment on a con- 
tract with Action Industries for understafiing. 
PSAD-76-150, June 15. 

Problems with the Department of Health, 
Education, and Welfare's interpretation of a 
statute concerning conditional status of 
Professional Standards Review Organizations 
(PSROs) . HRD-76-138, June 17. 

Need for increased emphasis by Federal 
agency internal auditors on audits of agency 
financial reports required by Treasury and 
reviews of accounting systems which pro- 
duced the reports. FGMSD~-76-43, June 18. 

Two ways to reduce the time needed to 
process national agency checks and investi- 
gations for new Federal employees. FPCD-— 
76-69, June 18. 

The Army and Air Force Exchange Service 
should consider customer preferences in let- 
ting contracts for soft drink vending 
machines. FPCD-—76-66, June 23. 

{mproper charging of independent research 
and development costs to the Government by 
Pratt & Whitney Aircraft. PSAD—76-145, June 
24. 

The Civil Service Commission needs to im- 
prove accounting and management controls 
and recordkeeping for its revolving fund. 
FPCD-76—56, June 25. 

New York City needs to take a longer- 
range, more realistic look at the City’s finan- 
cial position. GGD-76-94, June 28. 

The Medicare and Medicaid programs are 
paying for thousands of days of care in hos- 
pitals when care in lower cost facilities is 
appropriate. HRD-76-142, June 29. 

What the Washington Metropolitan Area 
Transit Authority needs to do to improve the 
operational safety of the Metro rapid rail 
transit system. PSAD-76-143, May 28. 

Information on the Department of Com- 
merce “SavEnergy” Program. OSP-76-27, 
May 27. 

Analysis of the rental agreement between 
the Navy and the National Aeronautics and 
Space Administration for space at Bay St. 
Louis, Mississippi. LCD-76-338, May 25. 

Personnel relocation problems resulting 
from the planned move of the Naval Oceano- 
graphic Office from Maryland to Mississippi. 
LCD-76-332, April 15. 
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Personnel turnover rates at headquarters 
and regional offices of the Federal Energy 
Administration. OSP—76-23, May 24. 

How the House of Representatives and the 
Senate handle travel vouchers submitted by 
Members. GGD-76-86, May 21. 

Comparative data on the Garrison Diver- 
sion Project and other Bureau of Reclama- 
tion projects. RED-76-80, March 5. 

Energy Research and Development Ad- 
ministration’s contingency plan for con- 
structing additional uranium enrichment 
capability at Portsmouth, Ohio. RED-76—55, 
November 28, 1975. 

Summary of information on administra- 
tion of Public Health Service hospitals. 
MWD-75-80, April 22, 1975. 

Information on the Navy’s hyperbaric 
(high-pressure) facilities used in deep sub- 
mergence research programs. MWD-75-66, 
March 6, 1975. 

Investigation of complaints about service 
at the Iowa City, Iowa, Veterans Adminis- 
tration hospital. MWD-75-99, February 19, 
1975. 


The monthly list of GAO reports and/ 
or copies of the full texts are available 
from the U.S. General Accounting Of- 
fice, room 4522, 441 G Street, NW., Wash- 
ington, D.C. 20548. Phone (202) 275-6241. 

Summaries of significant legal deci- 
sions and advisory opinions of the Comp- 
troller General issued in June 1976, are 
also available as follows: 

Legal Basis for Executive Actions Concern- 
ing Grain Exports. B—176943, June 21, to Con- 
gressman Paul Findley, released June 30. 

Overtime Pay for Sky Marshal Duties. B- 
151168, May 25. 

Unacceptable Computer Lease Plan Should 
Be Rejected. B—-185592, June 3. 

Applicability of Washington Affirmative 
Action Plan. B—184683, June 10. 

Per Diem Entitlement under “Thirty Min- 
ute Rule.” B-184561, June 21. 

Retroactive Promotion and Salary Differen- 
tial After Reclassification of Position. B- 
173783.154, June 21. 

Reimbursement of Legal Relocation Ex- 
penses. B—183102, June 9. 

Return of Household Goods and Automo- 
bile from Overseas. B-131632, June 17. 

Rejection of Bid Improper Where Based on 
Defective Experience Requirement. B—184662, 
May 25. 


If you need further information re- 
garding these or other decisions, please 
cali (202) 275-5028 or write to the Gen- 
eral Counsel, U.S. General Accounting 
Office, Washington, D.C. 20548. 


MAGNET SCHOOLS—THE 
MILWAUKEE PLAN 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp, and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, last 
month I was joined by my distinguished 
colleague from Ohio (Mr. WHALEN) in 
introducing the School Integration In- 
novation Act of 1976. The bill provides 
Federal funds to local school districts 
for the construction and operation of 
magnet schools, neutral site schools, edu- 
cation parks, and other innovative meth- 
ods of school integration. The bill is 
designed to offer alternatives to busing. 

One of the most exciting and ambitious 
applications of the “magnet school” 
concept is being planned by the Mil- 
waukee school system. Milwaukee schools 
were found last January to be segregated, 
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and this fall, the school system will in- 

stitute a bold desegregation plan to meet 

the court’s order that all the 158 Mil- 

waukee schools have between 25 and 45 

percent black pupils within 3 years. 

The plan relies primarily on magnetiz- 
ing schools from the elementary through 
the high school level so that desegrega- 
tion will take place voluntarily. If the 
court’s orders are not met voluntarily, 
the plan includes a provision to reassign 
children to new schools. Very briefly, the 
plan provides the following: 

Elementary and junior high schools 
will have different philosophies of edu- 
cation from which parents can choose. 
Included will be the fundamental, basic 
approach to education, the open class- 
room approach, nongraded approach, 
and schools which emphasize individual 
instruction. 

Senior high schools will offer different 
courses rather than different learning 
philosophies. Eventually, the plan calls 
for each high school to offer some courses 
that are not available at any other school. 

Under Wisconsin State law, suburban 
school districts are permitted to accept 
black pupils from the city into their 
school systems as space permits, and vice 
versa. Officials expect that suburban pu- 
pils will be attracted to city schools when 
the plan is fully implemented. 

An article from the Cleveland Plain 
Dealer explaining the plan in a little 
more detail is printed following my re- 
marks. 

I think Milwaukee school officials 
should be commended for developing an 
innovative program, which may serve as 
a model for other cities. We will be 
watching their progress closely and shar- 
ing their hope for success. 

Mr. Speaker, I am very pleased that 
16 of our colleagues have joined Mr. 
WHALEN and me in cosponsoring the 
School Integration Innovation Act of 
1976 and I would like to list them at this 
time: 

Mr. ASHLEY, Mr. BEDELL, Mrs. BURKE of 
California, Mr. Downey, Mr. Encar, Mr. 
Epwarps of California, Mr. EILBERG, Mr. 
Mazzoui, Mr. Moorueap of Pennsylvania, 
Mr. PREYER, Mr. PRITCHARD, Mr. SCHEUER, 
Mr. Srwon, Mr. JAMES V. STANTON, Mr. 
WEAVER and Ms. Keys. 

[From the Cleveland Plain Dealer, July 17, 

1976] 

MILWAUKEE COULD POINT Way FOR BUSING 
HERE—SCHOOLS LEAVE THE OPTION TO THE 
PUPIL 

(By Thomas H. Gaumer) 

Milwaukee public schools will begin a de- 
segregation plan this fall that school officials 
hope will be a model for the nation. 

The plan uses a variety of voluntary op- 
tions designed to attract children to a school. 
However, the plan includes a provision to 
reassign children to new schools if it is not 
done voluntarily. 

“We want to give the kids a stronger educa- 
tion in the process of desegregation,” said 
Rick Poulson, a spokesman for the school 
system. A 

Milwaukee schools were found last January 
to be segregated, but school officials had be- 
gun working on a plan a year ago. 

A decision is expected in about a month 
on a similar suit filed against Cleyeland 
school officials. Although they have not pře- 
pared a specific plan, Cleveland school ofi- 
cials have made it clear that they favor vol- 
untary busing to special programs. 
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A plan in Cleveland could be expected to 
include many of the elements found in “Mil- 
waukee, 

Once the court ordered the Milwaukee 
School system to draw up a desegregation 
plan, it was a matter of putting finishing 
touches on what had already been in the 
making, Poulson said. 

Under the plan, the 158 Milwaukee schools 
are to be desegregated within three years. 
School officials hope that about one-third 
will be done annually. 

The court has ordered all schools to have 
between 25% and 45% black pupils. The 
school system is about 35% black. 

School officials are setting up what they 
call options for learning. Elementary schools 
will have different philosophies of education 
from which parents and children can choose. 

For example, there will be a school that 
Stresses fundamentals and a very basic ap- 
proach to education; one will have open 
classrooms, another will not have grade levels 
and one will stress individual instruction. 

Junior high schools will be called schools 
for the transition and will also offer different 
types of instruction. 

Senior high schools will, instead of differ- 
ent philosophies, offer different courses. 
Eventually, school officials plan that each of 
the 15 high schools will have courses that are 
available nowhere else in the system. 

The only high school to begin the program 
this fall will offer courses on computers and 
data processing. Other programs planned 
include health education with emphasis on 
working in local hospitals, agriculture and 
music. 

In addition, the school system plans five 
centers where pupils will go part of the day 
to learn specialized subjects. 

The centers will teach art, broadcast com- 
munications, economics, state and local gov- 
ernment and the American legal system. 

The plan requires busing to the degree 
some people would call massive. The differ- 
ence is that pupils and parents pick their 
schools. 

School officials said it should be easy the 
first year to attract enough youngsters to 
special programs to desegregate one-third of 
the schools. They hope good experiences the 
first year will convince others to voluntarily 
change schools the next two years. 

If not, then the plan calls for a random 
selection of enough pupils from segregated 
schools to desegregate all city schools. 

Exact cost of the plan is not yet known, 
although a new Wisconsin law makes the 
State pay for pupil transportation that im- 
proves the racial balance of schools. 

The same law also brings suburban school 
districts into the plan voluntarily by permit- 
ting them to accept black pupils from the 
city into their school system as space 
permits. 

It will also allow suburban pupils to go to 
city schools, although officials do not expect 
much of this until the new programs are 
operating. 

“If this will work, if people will buy these 
options, this could be the model,” Poulson 
said. 


SPEAKER ALBERT’S COMMENTS ON 
AMERICA'S COMMITMENT TO THE 
FREEDOM OF EASTERN EUROPE 


(Mr. ALBERT (at the request of Mr. 


Fary) to extend his remarks at this 
point in the RECORD.) 

Mr. ALBERT. Mr. Speaker, this year 
the United States celebrates its 200th 
birthday. We mark this occasion with 
gala celebrations and nationwide festiv- 
ities. We offer well deserved tribute to 
those early Americans who gave birth to 
our great Nation. We reaffirm our love for 
our country. And yet as we celebrate our 
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Bicentennial, sharing happiness and na- 
tional pride, we tend to become caught up 
in the “celebration.” We allow fireworks 
and parades to obscure its real meaning. 
In doing so we do ourselves and our 
country a grave disservice, for we over- 
look the truly remarkable significance of 
this our 200th birthday. 

America has been free for 200 years. 

What does this mean? 

It means that freedom is our legacy 
and our heritage. We Americans have 
been fortunate to have had 200 years of 
uninterrupted freedom. This fact must 
not be taken lightly, for many people 
throughout the world have lived and died 
without knowing the feeling of true free- 
dom for even a moment, let alone a life- 
time. 

This thought is in many ways over- 
whelming. It is certainly reason for both 
refiection and, more importantly, appre- 
ciation. For when one does pause to think 
of his or her own freedom, the only re- 
action can be to thank God and our fore- 
fathers for such an invaluable gift. 

Yet even as we rejoice and give thanks 
for our freedom it is imperative that we 
remember that our good fortune is not 
shared by the majority of the world’s 
people. Totalitarian states, fascist states, 
and military dictatorships are found 
throughout the world and the lives of 
millions upon millions of people are de- 
termined by them. Today, what we have, 
what we take for granted—our free- 
dom—is a very rare commodity. There- 
fore, it is truly sad, indeed tragic, that 
in the same month that we celebrate 200 
years of American freedom, we must also 
set aside a week to remember the plight 
of the peoples of Eastern Europe. 

The history of the captive nations of 
Eastern Europe is well known to all of 
us. The Soviet Union’s forceable incor- 
poration of these nations into its camp 
still stands as mute testimony to Soviet 
expansionary designs. However, Soviet 
hegemony over Eastern Europe has never 
been accepted by the United States. Only 
recently Secretary of State Kissinger 
stated that U.S. policy toward Eastern 
Europe continues to be based upon “Our 
traditional principles of human liberty 
and national self-determination.” 

And just as the United States remains 
committed to freedom for the captive na- 
tions of Eastern Europe, the East Euro- 
pean people themselves refuse to accept 
dociley the dictates of the Soviet State 
and its local puppets. The burning of a 
Polish Communist Party headquarters 
by dissatisfied workers in June of this 
year is a clear indication that opposition 
to communism is still very strong in these 
nations. 

Therefore, in this the year of our Na- 
tion’s 200th birthday, it is only fitting 
that we set aside this week to confirm 
once again the commitment of the 
American people and their Government 
to the freedom of Eastern Europe. For we 
who have freedom must never slacken in 
our support for those who still struggle 
to attain theirs. If we do, then we are 
not deserving of our own. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 
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Mr. HIGHTOWER (at the request of Mr. 
O'NEILL), after 4 p.m. today, for the bal- 
ance of the week, on account of a death 
in the family. 

Mr. ZEFERETTI (at the request of Mr. 
O’NEILL), after 2 p.m. today, on account 
of illness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Roncatio, for 15 minutes, today. 

(The following Member (at the re- 
quest of Mr. Sarasin) to revise and ex- 
tend his remarks and include extraneous 
material: ) 

Mr. HEtnz, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. Fary) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. Gonzacez, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. DANIELSON, for 5 minutes, today. 

Mr. HENDERSON, for 5 minutes, today. 

Mr. Fraser, for 10 minutes, today. 

Mr. Corter, for 5 minutes, today. 

Mr. Moss, for 5 minutes, today. 

Mr. THompson, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 

revise and extend remarks was granted 
to: » 
Mr. BoLLING, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,215.50. 

(The following Members (at the re- 
quest of Mr. Sarasin) and to include ex- 
traneous material: ) 

Mr. HYDE. 

Mr. FREY. 

Mr. Kemp in three instances. 

Mr. ARCHER. 

Mr. SNYDER. 

Mr. LAGOMARSINO. 

Mrs. Hott. 

Mr. ABDNOR. 

Mr. STEELMAN. 

Mr. ANDERSON of Illinois. 

Mr. DICKINSON. 

Mr. HEINz. 

Mr. MCCLOSKEY. 

(The following Members (at the re- 
quest of Mr. Fary) and to include ex- 
traneous matter: ) 

Mr. Byron in 10 instances. 

Mr. TEAGUE in 10 instances. 

Mrs. Keys. 

Mr. GonzZALEz in three instances. 

Mr. Anpverson of California in three in- 
stances. s 

Mr. HAWKINS. 

Mr. RODINO. 

Mr. DUNCAN of Oregon. 

Mr. Howe. 

Mrs. MEYNER. ' 

Mr. RANGEL. 

Mr. STRATTON. 

. BRODHEAD. 
. STARK. 

. HARKIN. 

. MCDONALD. 
. COTTER. 

. DRINAN. 
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Mr. HANNAFORD, 
Mr. WotrF in 10 instances. 
. SANTINI. 
. DANIELSON. 
. BONKER. 
. Evans of Indiana. 
. SHARP. 
. DINGELL. 
. SATTERFIELD. 
. LEHMAN. 
. EILBERG in two instances. 
. Moss. 
. MAGUIRE. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on July 27, 1976, 
present to the President, for his ap- 
proval, bills of the House of the following 
titles: 

H.R. 2943. An act for the relief of the es- 
tate of James J. Caldwell; and 

H.R. 7685. An act for the relief of Mildred 
N. Crumley. 


ADJOURNMENT 


Mr. FARY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 25 minutes p.m.), un- 
der its previous order, the House ad- 
journed until tomorrow, Thursday, July 
29, 1976, at 10 o’clock a.m, 


EXECUTIVE COMMUNICATIONS, 
ETC 


Under clause 2 of rule XXII, executive 
communications were taken from the 
Speaker's table and referred as follows: 


3701. A letter from the Assistant Secretary 
of Defense (Manpower and Reserve Affairs), 
transmitting a report covering fiscal year 
1976 on implementation of the Aviation Ca- 
reer Incentive Act of 1974, pursuant to 37 
U.S.C. 30la(e); to the Committee on Armed 
Services. 

3702. A letter from the Deputy Assistant 
Secretary of Defense (Installations and 
Housing), transmitting notice of the loca- 
tion, nature, and estimated cost of various 
construction projects proposed to be under- 
taken for the Air National Guard, pursuant 
to 10 U.S.C. 2233a(1); to the Committee on 
Armed Services. 

3703. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council act No. 1-141, “To establish 
an office on Latino affairs and a Commission 
on Latino Community Development,” pur- 
suant to section 602(c) of Public Law 93- 
198; to the Committee on the District of Co- 
lumbia. 

3704. A letter from the Deputy Attorney 
General, transmitting the fifth annual re- 
port of the Equal Employment Opportunity 
Coordinating Council, pursuant to section 
715 of the Civil Rights Act of 1964, as amend- 
ed; to the Committee on Education and 
Labor. 

3705. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Army to offer to sell certain defense ar- 
ticles to Israel (transmittal No. 7T-2), pur- 
suant to section 36(b) of the Arms Export 
Control Act; to the Committee on Interna- 
tional Relations. 

3706. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Army to offer to sell certain defense ar- 
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ticles to Israel (transmittal No. 7T-3), pur- 
suant to section 36(b) of the Arms Export 
Control Act; to the Committee on Interna- 
tional Relations. 

3707. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the intention of the Department of 
the Navy to offer to sell certain defense arti- 
cles to Saudi Arabia (transmittal No. 7T-5), 
pursuent to section 36(b) of the Arms Ex- 
port Control Act; to the Committee on In- 
ternational Relations. 

3708. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Navy to offer to sell certain defense 
articles to Israel (transmittal No. 7T-7), pur- 
suant to section 36(b) of the Arms Export 
Control Act; to the Committee on Interna- 
tional Relations. 

3709. A letter from the Administrator, Fed- 
eral Aviation Administration, Department of 
Transportation, transmitting notice of a pro- 
posed change in the date’ of submission of 
the annual reports on operations under title 
I, part II, of the Airport and Airway De- 
velopment Act, required by section 24 of the 
act; to the Committee on Public Works and 
Transportation. 

RECEIVED FROM THE COMPTROLLER GENERAL 


3710. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the audit of financial statements 
of the Saint Lawrence Seaway Corporation 
for calendar year 1975, pursuant to section 
106 of the Government Corporation Control 
Act (H. Doc. No. 94-568); to the Committee 
on Government Operations and ordered to 
be printed. 

3711. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the need for improvements in the 
administration of Federal assistance pro- 
grams; to the Committee on Government 
Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROBERTS: Committee on Veterans’ 
Affairs. H.R. 14469. A bill to permit agree- 
ments providing special pay to physicians 
and dentists in the Veterans’ Administra- 
tion to be entered into until October 1, 1977 
(Rept. No. 94-1372). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. RODINO: Committee on the Judiciary. 
H.R. 14580. A bill to amend the Clayton Act 
to provide for pre-merger notification and 
waiting requirements, and for other pur- 
poses; with an amendment (Rept. No. 94- 
1873). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. SULLIVAN: Committee of Confer- 
ence. Conference report on H.R, 11670 with 
amendment (Rept. No. 94-1374). And ordered 
to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXTI, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. STEIGER of Wisconsin: 

H.R. 14904. A bill to amend the Internal 
Revenue Code of 1954 to exempt from indus- 
trial development bond treatment certain 
bond issues the proceeds of which are used 
for drydock facilities the primary use of 
which is to be for repairing, inspecting, or 
servicing vessels; to the Committee on Ways 
and Means. 
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By Mr. ANDERSON of California: 

H.R. 14905. A bill to amend the Federal 
Aviation Act of 1958 relating to eligibility 
for aircraft registration; to the Committee 
on Public Works and Transportation. 

By Mr. ASHLEY: 

H.R. 14906. A bill to designate the birth- 
day of Martin Luther King, Jr., as a legal 
public holiday; to the Committee on Post 
Office and Civil Service. 

By Mr. BEARD of Tennessee (for him- 
self, Mr. Baucus, Mr. BEDELL, Mr. BE- 
VILL, Mr. Bowen, Mr. BURGENER, 
Mr. CEDERBERG, Mr. COCHRAN, Mr. 
ROBERT W. DANIEL, JR., Mr. DEVINE, 
Mr. Duncan of Tennessee, Mr. JEN- 
RETTE, Mr. MoorHeap of California, 
Mr. PAUL, Mr. CHARLES WILSON of 
Texas) : 

H.R. 14907. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide that any employer who successfully con- 
tests a citation or penalty shall be awarded a 
reasonable attorney's fee and other reason- 
able litigation costs; to the Committee on 
Education and Labor. 

By Mr. BEARD of Tennessee (for him- 
self, Mr. ESCH, Mr. FRENZEL, Mr. 
GUYER, Mr. Kemp, Mr. KETCHUM, Mr. 
Lorr, Mr. MILLER of Ohio, Mr. Poace, 
Mr. QUILLEN, Mrs. SMITH of 
Nebraska, Mr, TREEN, and Mr. 
WHITEHURST) : 

H.R. 14908. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide that any employer who successfully con- 
tests a citation or penalty shall be awarded 
a reasonable attorney’s fee and other reason- 
able litigation costs; to the Committee on 
Education and Labor. 

By Mr. BROWN of California: 

H.R. 14909. A bill to amend the Federal 
Railroad Safety Act of 1970 to direct the 
Secretary of Transportation to issue regu- 
lations requiring locomotives and rear cars 
to be equipped with bulletproof glass; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. JOHN L. BURTON: 

H.R. 14910. A bill to prohibit the importa- 
tion of products made fromthe livers of 
ducks or geese which have been force fed; to 
the Committee on Ways and Means. 

By Mr. DON H. CLAUSEN: 

H.R. 14911. A bill to amend the National 
Labor Relations Act to provide that any em- 
ployee who is a member of a religion or sect 
historically holding conscientious objection 
to joining or financially supporting a labor 
organization shall not be required to do so; 
to the Committee on Education and Labor. 

By Mr. DE LA GARZA: 

H.R. 14912. A bill to provide for furthering 
the conservation, protection, and enhance- 
ment of the Nation’s land, water, and related 
resources for sustained use, and for other 
purposes; to the Committee on Agriculture. 

By Mr. DUNCAN of Oregon (for him- 
self and Mr. Hicks): 

H.R. 14913. A bill to amend section 19 of 
the National Labor Relations Act to provide 
that all employees covered by that act who 
are members of a bona fide religion which 
has historically held conscientious objections 
to joining or financially supporting labor or- 
ganizations shall not be required to join or 
so support any such organization as a con- 
dition of employment; to the Committee on 
Education and Labor. 

By Mr. MICHEL (for himself and Mr. 
CLEVELAND) : 

H.R. 14914. A bill to provide for the per- 
sonal safety of those persons engaged in fur- 
thering the foreign intelligence operations of 
the United States; to the Committee on the 
Judiciary. 

By Mr. MOLLOHAN (for himself and 
Mr. LITTON) : 

ER. 14915. A bill to repeal sections 102 and 
202 of the Flood Disaster Protection Act of 
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1973 which make flood insurance coverage 
and community participation in the national 
flood insurance program prerequisites for ap- 
proval of any financial assistance in a flood 
hazard area, and for other purposes; to the 
Committee on Banking, Currency and 
Housing. 

By Mr. MOORHEAD of California: 

H.R. 14916. A bill to amend the National 
Labor Relations Act to provide that any em- 
ployee who is a member of a religion or sect 
historically holding conscientious objection 
to joining or financially supporting a labor 
organization shall not be required to do so; 
to the Committee on Education and Labor. 

By Mr. PEPPER (for himself, Mr. Roy- 
BAL, and Mr. Youne of Georgia): 

H.R. 14917. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pro- 
vide grants to establish regional demonstra- 
tion programs to encourage secondary school 
students from a disadvantaged background 
to pursue careers in the health professions; 
to the Committee on Education and Labor. 

By Mr. PEPPER (for himself, Mr. Roy- 
BAL, and Mr, Youne of Georgia) : 

H.R. 14918. A bill to amend the Higher 
Education Act of 1965 to provide grants to 
certain eligible institutions of higher educa- 
tion for regional medical academic summer 
enrichment programs to prepare undergrad- 
uate students from disadvantaged back- 
grounds for careers in the several medical 
professions; to the Committee on Education 
and Labor. 

By Mr. PEPPER (for himself, Mr. Roy- 
BAL, and Mr. Young of Georgia) : 

H.R. 14919. A bill to provide capitation 
grants to medical, osteopathic, and dental 
schools for increasing the enrollment of stu- 
dents from disadvantaged backgrounds; to 
the Committee on Education and Labor. 

By Mrs. PETTIS: 

H.R. 14920. A bill to amend the National 
Labor Relations Act to provide that any 
employee who is a member of a religion or 
sect historically holding conscientious objec- 
tion to joining or financially supporting a 
labor organization shall not be required to 
do so; to the Committee on Education and 
Labor. 

By Mr. POAGE (for himself and Mr. 
BURLESON of Texas): 

H.R. 14921. A bill to require that imported 
palm oil and palm oil products made in 
whole or in part of imported palm oil be 
labeled, to provide for the inspection of im- 
ported palm oil and palm oil products, to 
require that imported palm oil and palm oil 
products comply with certain minimum 
standards of sanitation, and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. SEIBERLING (for himself, Mr. 
WHALEN and Ms. Keys): 

H.R. 14922. A bill to amend the Emergency 
School Aid Act to provide innovative deseg- 
regation programs and procedures, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. STEELMAN (for himself, Mr. 
BuRGENER, Mr. BELL, Mrs. HECKLER 
of Massachusetts, Mr. MILLER of 
Ohio, and Mr. MOSHER) : 

H.R. 14923. A bill to provide for the elim- 
ination of inactive and overlapping Federal 
programs, to require authorizations of new 
budget authority for Government programs 
and activities at least every 4 years, to es- 
tablish a procedure for zero-base review and 
evaluation of Government programs and ac- 
tivities every 4 years, and for other purposes; 
to the Committee on Rules.’ 

By Mr. STEELMAN (for himself and 
Mr. EDGAR) : : 

H.R. 14924. A bill to establish a minority 
business development and assistance admin- 
istration in the Department of Commerce 
for the purpose of improving Federal assist- 
ance. to minority business enterprises, and 
for other purposes; jointly to the Commit- 
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tees on Banking, Currency and Housing, and 
Government Operations. 

By Mr. WYDLER: 

H.R. 14925. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. BEARD of Tennessee (for him- 
self, Mr. CLANCY, Mr. HAGEDORN, Mr. 
HAMMERSCHMIDT, Mr. Hype, Mr. 
IcHorp, Mr. JoHNson of Colorado, 
Mr. LATTA, Mr. MCCOLLISTER, Mr. 
MARTIN, Mr. MONTGOMERY, Mr. RAN- 
DALL, Mr. RHODES, Mr. SATTERFIELD, 
Mr. SEBELIUS, Mr. J. WILLIAM STAN- 
TON, and Mr. Taytor of Missouri): 

H.R. 14926. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide that any employer who successfully 
contests a citation or penalty shall be 
awarded a reasonable attorney’s fee and 
other reasonable litigation costs; to the 
Committee on Education and Labor. 

By Mr. BEARD of Tennessee (for him- 
self, Mr. Breaux, Mr. BROYHILL, Mr. 
CLEVELAND, Mr. CONABLE, Mr. CRANE, 
Mr. DAN DANIEL, Mr. HUBBARD, Mr. 
Myers of Indiana, Mr. ROUSSELOT, 
Mr. RuNNELS, Mr. SymMs, and Mr. 
Bos WILSON) : 

H.R. 14927. A bill to amend the Occupa- 
tional Safety and Health Act of 1970 to pro- 
vide that any employer who successfully 
contests a citation or penalty shall be award- 
ed a reasonable attorney’s fee and other 
reasonable litigation costs; to the Commit- 
tee on Education and Labor. 

By Mr. BEDELL: 

H.R. 14928. A bill to amend the Agri- 
cultural Act of 1949 to provide for increased 
benefits with regard to disaster relief for 
any farmer who plants wheat, feed grains, 
cotton, or rice in excess of his or her allot- 
ments for the commodity; to the Commit- 
tee on Agriculture. 


By Mr. MITCHELL of Maryland: 
H.R. 14929. A bill to reaffirm the intent 
of Congress with respect to the structure 
of the common carrier telecommunciations 
industry rendering services in interstate and 
foreign commerce; to grant additional au- 


thority to the Federal Communications 
Commission to authorize mergers of carriers 
when deemed to be in the public interest; 
to reaffirm the authority of the States to 
regulate terminal and station equipment 
used for telephone exchange service; to re- 
quire the Federal Communications Commis- 
sion to make certain findings in connection 
with Commission actions authorizing spe- 
cialized carriers and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. MOAKLEY: 

H.R. 14930. A bill to amend section 167(k) 
of the Internal Revenue Code of 1954; to 
the Committee on Ways and Means. 

By Mr. RISENHOOVER: 

H.R. 14931. A bill to convey certain Fed- 
eral-owned land known as the Yardeka 
School land to the Creek Nation of Okla- 
homa; to the Committee on Interior and 
Insular Affairs. 

By Mr. ROONEY (for himself, Mr. MET- 
CALFE, and Mr. MADIGAN) : > 

H.R. 14932. A bill to amend the Regional 
Rail Reorganization Act of 1973, the Railroad 
Revitalization and Regulatory Reform Acf of 
1976, the Rail Passenger Service Act, and the 
Interstate Commerce Act; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SYMMS: 

H.R. 14933. A bill to amend medicare and 
medicaid provisions as they relate to rural 
health care facilities! to the Committee on 
Ways and Means. 

By Mr. TAYLOR of North Carolina (for 
himself, Mr. ApAMs, Mr. BAUMAN, Mr. 
BINGHAM, Mr. Bonxker, Mr. BYRON, 
Mr. Carr, Mr. Don H. CLAUSEN, Mr. 
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DE Luco, Mr. Harris, Mr. Howe, Mr. 
Jouwnson of California, Mr. Lacomar- 
SINO, Mr. Lusan, Mr. Meeps, Mr. MIL- 
LER of California, Mr. PRITCHARD, Mr. 
Roncatio, Mr. SEBELIus, Mr. SEIBER- 
LING, Mr. STEELMAN, Mr. STEPHENS, 
Mr. Tsoncas, Mr. UpaLt and Mr. Won 
Pat): 

H.R. 14934. A bill to adjust the boundaries 
of certain units of the National Park System, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. TAYLOR of North Carolina (for 
himself, Mr. GUDE, Mr. McCormack, 
Mr. OTTINGER, Mr. Ropo, Mr. 
Sorarz, and Mr. STARK) : 

H.R. 14935. A bill to adjust the boundaries 
of certain units of the National Park System, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. TRAXLER (for himself, Ms. 
ABZUG, Mr. Won Pat, Ms. HOLTZMAN, 
Mr. CHARLES WiLson of Texas, Mr. 
LLoyp of California, Mr. EILBERG, Mr. 
LAFALCE, Mr. Epcar, Mr. FORD of 
Michigan, Mr. FLORIO, Mr. MOTTL, 
Mr. Hussard, Mr. RoYBAL, Mr. Hays 
of Ohio, Mr. SoLarz, Mr. Nrx, Mr. 
Kemp, Mr. RosENTHAL, Mr. Epwarps 
of California, Mr. SARBANES, Mr. Mc- 
HucuH, Ms. Keys, and Mr. WAXMAN) : 

H.R. 14936. A bill to provide for the monthly 
publication of a Consumer Price Index for the 
aged and other social security beneficiaries, 
which shall be used in the provision of the 
cost-of-living benefit increase authorized by 
title II of the Social Security Act; to the 
Committee on Ways and Means. 

By Mr. TRAXLER (for himself, Ms. 
ABZUG, Mr. Batpus, Ms. HOLTZMAN, 
Mr. Won Pat, Mr. CHARLES WILSON 
of Texas, Mr. LLOYD of California, 
Mr. EILBERG, Mr. LAFALCE, Mr. EDGAR, 
Mr, Forp of Michigan, Mr. FLORIO, 
Mr. Morrt, Mr. HUBBARD, Mr. RoY- 
BAL, Mr. Hays of Ohio, Mr. Sorarz, 
Mr. Nrx, Mr. Kemp, Mr. ROSENTHAL, 
Mr. Epwarps of California, Mr. SAR- 
BANES, Mr. McHucH, Ms. Keys, and 
Mr. WaxMAN): 

H.R. 14937. A bill to amend title II of the 
Social Security Act to provide that the auto- 
matic cost-of-living increases in benefits 
which are authorized thereunder may be 
made on a semiannual basis (rather than 
only on an annual basis as at present); to the 
Committee on Ways and Means. 

By Mr. LAGOMARSINO: 

H.J. Res. 1035. A resolution proposing an 
amendment to the Constitution of the 
United States to provide for a single 6-year 
term for the President and to limit the num- 
ber of consecutive Congresses in which Sen- 
ators and Representatives may serve; to the 
Committee on the Judiciary. 

By Mr. LEHMAN: 

H.J. Res. 1036. A resolution recognizing the 
contributions of school volunteers; to the 
Committee on Education and Labor. 

By Mr. SIKES: 

H.J. Res. 1037. A resolution providing for 
the designation of the week beginning Octo- 
ber 3, 1976, and ending October 9, 1976, as 
“National Gifted Children Week”; to the 
Committee on Post Office and Civil Service. 


By Mr. STEELMAN (for himself and 
Mrs. HECKLER of Massachusetts) : 

H.J. Res. 1038. A resolution authorizing the 
President to proclaim the week beginning on 
November 7, 1976, as “National Respiratory 
Therapy Week”; to the Committee on Post 
Office and Civil Service. 

By Mr. KOCH: 

H. Con. Res. 689. A resolution indicating 
the sense of Congress that every person 
throughout the world has the right to a nu- 
tritionally adequate diet; and that this coun- 
try’s assistance’ for self-help development 
among the world's poorest people should in- 
crease substantially over the years; jointly, 
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to the Committees on Agriculture and Inter- 
national Relations. 

By Mr. WALSH (for himself, Mr. HECH- 

LER of West Virginia, Mr. BRECKIN- 

RIDGE, Mr. THONE, Mr. DERWINSKI, 

Mr. Epecar, Mr. MARTIN, Mr. J. WiL- 

LIAM STANTON, Mr. CONLAN, Mr. 

Baucus, Mr. CHARLES WILSON of 

Texas, Mr. EMERY, Mr. BURGENER, 

Mr. CONABLE, Mr. GILMAN, and Mrs. 
FENWICK) : 

H. Con. Res. 690. A resolution expressing 
the sense of Congress that the Constitution 
does not grant immunity from arrest to a 
Member of Congress, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. ALLEN: 

H. Res. 1434. A resolution relative to in- 
vestigating the Tennessee Valley Authority; 
to the Committee on Public Works and 
Transportation. 

By Mr. ANDERSON of Illinois (for 
himself, Mr. JOHN L. BURTON, Ms. 
Anzuc, Mr. AnpREws of North Da- 
kota, Mr. Barats, Mr. BALDUS, Mr. 
Baucus, Mr. BEARD of Rhode Island, 
Mr. BEDELL, Mr. Brester, Mr. BING- 
HAM, Mr. BLovuIN, Mr. BOLAND, Mr. 
BonKER, Mr. BRECKINRIDGE, Mr. 
BropHEaD, Mr. Brown of Ohio, Mr. 
BuRGENER, Ms. BURKE of California, 
Mr. BUTLER, Ms. CHISHOLM, Mr. 
COHEN, Mr. CoNABLE, Mr. CONTE, and 
Mr. COUGHLIN) : 

H. Res. 1435. A resolution to amend rule 
XXXII of the Rules of the House of Repre- 
sentatives to specify conditions for the ad- 
mission of ex-Members and certain other 
persons to the Hall of the House and rooms 
leading therto; to the Committee on Rules. 

By Mr. ANDERSON of Illinois (for 
himself, Mr. JoHN L. BURTON, Mr. 
DANIELSON, Mr. DERWINSKI, Mr. 
Downey of New York, Mr. Epcar, Mr. 
ErLBERG, Mr. Evans of Colorado, Mr. 
FASCELL, Mrs. FENWICK, Mr. FISHER, 
Mr. FITHIAN, Mr. FORSYTHE, Mr. 
FRASER, Mr. FRENZEL, Mr. GRaDISON, 
Mr. HAGEDORN, Mr. HAamıLTON, Mr. 
HaNLEy, Mr. HANNAFORD, Mr. HAR- 
RINGTON, Mr. HELSTOSKI, Mr. HYDE, 
Ms. HoLTZMAN, and Mr. HUGHES): 

H. Res. 1436. A resolution to amend rule 
XXXII of the Rules of the House of Repre- 
sentatives to specify conditions for the ad- 
mission of ex-Members and certain other 
persons to the Hall of the House and rooms 
leading thereto; to the Committee on Rules. 

By Mr. ANDERSON of Illinois (for 
himself, Mr. JoHN L. BURTON, Mr. 
Jerrorps, Mr, JENRETTE, Mr. KETCH- 
um, Ms. Keys, Mr. KocH, Mr. KREBS, 
Mr. LaFatce, Mr. LAGOMARSINO, Mr. 
Lugan, Mr. LUNDINE, Mr. MAGURE, 
Mr. McEwen, Mr. Mazzour, Mr. MET- 
CALFE, Mr. MIKVA, Mr. MILLER of Cali- 
fornia, Mr. Morrerr, Mr. MOORHEAD 
of California, Mr. MosHer, Mr. Moss, 
Mr. NEAL, Mr. OTTINGER, and Mrs. 
PerTIs) : 

H. Res. 1437. A resolution to amend rule 
XXXII of the Rules of the House of Repre- 
senatives to specify conditions for the admis- 
sion of ex-Members and certain other persons 
to the Hall of the House and rooms leading 
thereto; to the Committee on Rules. 

By Mr. ANDERSON of Illinois (for him- 
self, Mr. JOHN L. BURTON, Mr. QUIE, 
Mr. RANGEL, Mr. REES, Mr. RICHMOND, 
Mr. Rapo, Mr. RousH, Mr. SARA- 
SIN, Mr. SCHEUER, Ms. SCHROEDER, Mr. 
SEIBERLING, Mr. SIMON, Ms. SPELL- 
MAN, Mr. SrarK, Mr. Srupps, Mr, 
TREEN, Mr. UpALL, Mr. WALSH, Mr. 
WAMPLER, Mr. WAXMAN, Mr. WEAVER, 
Mr. WHALEN, Mr. WHITEHURST, and 
Mr. CHARLES WILSON of Texas): 

H. Res. 1438. A resolution to amend rule 
XXXII of the Rules of the House of Repre- 
sentatives to specify conditions for the ad- 
mission of ex-Members and certain other per- 
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sons to the Hall of the House and rooms lead- 
ing thereto; to the Committee on Rules. 

By Mr. ANDERSON of Illinois (for 
himself, Mr. JoHN L. BURTON, Mr. 
Cuartes H. Witson of California, 
Mr. Winn, Mr. WRTH, Mr. WOLFF, 
and Mr. Won Part) : 

H. Res. 1439. A resolution to amend rule 
XXXII of the Rules of the House of Repre- 
sentatives to specify conditions for the ad- 
mission of ex-Members and certain other 
persons to the Hall of the House and rooms 
leading thereto; to the Committee on Rules. 

By Mr. PATTISON of New York (for 
himself, Mr. EILBERG, Mr. FLORIO, Ms. 
HECKLER of Massachusetts, Mr. RAN- 
GEL, and Ms. SPELLMAN): 

H. Res. 1440. A resolution to create a select 
committee on the fiscal problems of cities; 
to the Committee on Rules. 

By Mr. PEPPER: 

H. Res. 1441. A resolution to amend the 
Rules of the House of Representatives to cre- 
ate a standing committee to be known as the 
committee on health; to the Committee on 
Rules. 

By Mr. SCHEUER: 

H. Res. 1442. A resolution to establish a 
select committee on population; to the Com- 
mittee on Rules. 

By Mr. THONE (for himself, Mr. Au- 
Corn, and Mr. LAGOMARSINO) : 

H. Res. 1443. A resolution to insure that 
the quality and quantity of free broadcasting 
service not be impaired; to the Committee on 
Interstate and Foreign Commerce. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

438. By the SPEAKER: A memorial of the 
Legislature of the State of Alaska, relative to 
the Seward-Nome historic trail; to the Com- 
mittee on Interior and Insular Affairs. 

439. Also, a memorial of the Legislature of 
the State of Alaska, relative to immigration 
visas for alien children adopted by American 
citizens; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mrs. HOLT introduced a bill (H.R. 14938) 
for the relief of Bruce M. Davidson, which 
was referred to the Committee on Armed 
Services. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

531. Mrs. MINK presented a petition of 
officers and members of 19 credit unions in 
Hawall, relative to the proposed “Financial 
Institutions Act of 1975", which was referred 
to the Committee on Banking, Currency and 
Housing. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 8401 
By Mr. HUGHES: 

On page 8, after line 7, insert following new 
section: 

“Sec. 5. No fulltime officer or employee of 
the Energy Research and Development Ad- 
ministration who directly or indirectly dis- 
charged duties or responsibilities under this 
Act, and who was at any time during the 
twelve months preceding the termination of 
his employment with the Administration 
compensated under the Executive Schedule 
or compensated at or above the annual rate 
of basic pay for grade GS-16 of the General 
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Schedule, shall accept, for a period of two 
years after the date of termination of em- 
ployment with the Administration, employ- 
ment or compensation, directly or indirectly, 
from“any person, persons, association, corpo- 
ration or other entity, that had entered into 
a cooperative arrangement with the Adminis- 
tration under this Act during such time as 
such officer or employee discharged duties or 
responsibilities under this Act.” 
H.R. 10498 
By Mr. DINGELL: 

Page 258, strike out line 7 and all that fol- 
lows down through line 2 on page 263 and 
insert in Heu thereof the following: 

“(A) The regulations under subsection (a) 
applicable to emissions of carbon monoxide 
and hydrocarbons from light-duty vehicles 
and engines manufactured during model 
years 1975 and 1976 shall contain standards 
which are identical to the interim standards 
which were prescribed (as of December 1, 
1973) under paragraph (5)(A) of this sub- 
section for light-duty vehicles and engines 
manufactured during model year 1975. The 
regulations under subsection (a) applicable 
to emissions of carbon monoxide and hydro- 
carbons from light-duty vehicles and engines 
manufactured during model years 1977 
through 1979 shall contain standards which 
provide that such emissions from such ve- 
hicles and engines may not exceed 1.5 grams 
per mile of hydrocarbons and 15.0 grams per 
mile of carbon monoxide. The regulations 
under subsection (a) applicable to emissions 
of carbon monoxide and hydrocarbons from 
light-duty vehicles and engines manufac- 
tured during model years 1980 and 1981 shall 
contain standards which provide that the 
emissions from such vehicles and e 
may not exceed .9 grams per mile of hydro- 
carbons and 9.0 grams per mile of carbon 
monoxide. The regulations under subsection 
(a) applicable to emissions of carbon mon- 
oxide and hydrocarbons from light-duty ve- 
hicles and engines manufactured during or 
after model year 1982 shall contain standards 
which require a reduction of at least 90 per 
centum from emissions of carbon monoxide 
and hydrocarbons allowable under the 
standards under this section applicable to 
light-duty vehicles and engines manufac- 
tured in model year 1970.” 

(b) Subparagraph (B) of such section 202 
(b) (1) is amended to read as follows: 

“(B) The regulations under subsection (a) 
applicable to emissions of oxides of nitrogen 
from light-duty vehicles and engines manu- 
factured during model years 1975 and 1976 
shall contain standards which are identical 
to the standards which were prescribed (as 
of December 1, 1973) under subsection (a) 
for light-duty vehicles and engines manu- 
factured during model year 1975. The regu- 
lations under subsection (a) applicable to 
emissions of oxides of nitrogen from light- 
duty vehicles and engines manufactured dur- 
ing model years 1977 through 1981 shall con- 
tain standards which provide that such 
vehicles and engines may not exceed 2.0 

per mile.” 

(c) Section 202 (b) of such Act is amended 
by striking out paragraph (5) thereof and 
substituting the following: 

“(5) (A)(i) Before April 1 of 1978, the 
Administrator, after notice and opportunity 
for hearing (as provided in section 307(d)), 
shall promulgate regulations containing 
standards applicable to emissions of oxides 
of nitrogen which shall apply to light-duty 
vehicles or engines manufactures during the 
model years 1982 and 1983 and, in the dis- 
cretion of the Administrator, subsequent 
model years. 

“(ii) Standards established under regula- 
tions promulgated under this paragraph shall 
provide for the maximum reduction of emis- 
sions which the Administrator determines 
to be technologically practicable for the 
model year to which they apply, giving appro- 
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priate consideration to the cost of compli- 
ance, the need for such standards to protect 
public health and the impact of such stand- 
ards on motor vehicle fuel consumption. 

“(B) Regulations promulgated under this 
paragraph may be revised pursuant to clause 
(ii) of subparagraph (A). A standard estab- 
lished in any such revised regulation shall 
apply for two or more model years and shall 
be promulgated in final form not later than 
36 months before the beginning of the first 
model year to which it applies. 

“(6) (A) Upon promulgation of a regula- 
tion under paragraph (5) applicable to any 
period of two or more model years, the Ad- 
ministrator shall report to the Congress re- 
specting the motor vehicle fuel consumption 
consequences, if any, of the standards appli- 
cable for such period in relationship to the 
motor vehicle fuel consumption associated 
with the standards applicable for the model 
year immediately preceding such period. 

“(B) The Secretary of Transportation and 
the Federal Energy Administration shall each 
submit to the Congress, as promptly as prac- 
ticable following submission by the Adminis- 
trator of the fuel consumption report referred 
to in subparagraph (A), separate reports re- 
specting such fuel consumption.” 

H. Res. 1350 


By Mr. MYERS of Pennsylvania: 

Delete section 6 on page 5 and insert in lieu 
thereof, 

“Sec. 6. (a) The select committee shall 
report to the House not later than one year 
after the adoption of this resolution with 
respect to the results of any investigation 
conducted by the select committee, or any 
subcommittee thereof, under section 3(d). 
The Committee report shall include, but not 
be limited to, recommendations for consoli- 
dation and improvement of Federal narcotic 
abuse and control policies and programs. 

“(b) Upon submission of such report, the 
select committee shall cease to exist. If such 
report is made when Congress is not-in ses- 
sion, it shall be filed with the Clerk of the 
House, 

“(c) All committee records, data, charts 
and files shall be the property of the select 
committee and shall be kept in the offices 
of the select committee or other such places 
as the select committee may direct. Upon 
termination of the select committee such 
records shall become the property of the 
Judiciary Committee of the House of Rep- 
resentatives.” 

Delete line 7 on page 3 and insert in lieu 
thereof: “control; and 

“(3) investigate, study and review any 
particular problem of narcotics abuse and 
control as directed by a resolution supported 
by two-thirds of the Members of the House 
present and voting.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
July 27, 1976, page 24111. 

HOUSE BILLS 

H.R. 14651. July 1, 1976. Government Oper- 
ations. Amends the Budget and Accounting 
Act, 1921, to require that all departmental 
budget requests made to the Office of Man- 
agement and Budget with respect to any fis- 
cal year be submitted to the Congress along 
with the President’s budget for such year. 
Requires officials requested by the appropri- 
ate committees of the Congress to testify be- 
fore such committees on the President's 
budget and on such departmental budget 
requests. 


H.R. 14652. July 1, 1976. Public Works and 
Transportation; Banking, Currency and 
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Housing. Amends the Disaster Relief Act of 
1974 to authorize the President to make 
grants to a State for disaster relief regardless 
of the magnitude of the disaster. Specifies 
victim expenses for which such assistance 
may be used. 

Authorizes the application of such grants 
to repair and reconstruction facilities. 

Amends the National Flood Insurance Act 
of 1968 to limit liability to $5,000 per dwell- 
ing unit or permanent fixture. 

H.R. 14653. July 1, 1976. House Administra- 
tion. Establishes within the Information Sys- 
tems of the Congress an office to compile and 
disseminate information relating to pending 
legislative proposals. Directs the Committee 
on House Administration to establish and 
administer such system. 

H.R. 14654. July 1, 1976. District of Colum- 
bia. Amends the District of Columbia Code to 
revise the conditions for detention of accused 
criminal offenders prior to trial. Prohibits 
pretrial release of anyone charged with mur- 
der in the first or second degree. 

H.R. 14655. July 1, 1976. Ways and Means. 
Authorizes any amount received from appro- 
priated funds as a scholarship by a member 
of a uniformed service who is receiving train- 
ing under the Armed Forces Health Profes- 
sions Scholarship Program from an educa- 
tional institution to be treated as a scholar- 
ship, excludable from gross income under the 
Internal Revenue Code for calendar years 
1976, 1977, and 1978. 

H.R. 14656. July 1, 1976. Interstate and For- 
eign Commerce. Amends the Federal Food, 
Drug, and Cosmetic Act to require disclosure 
on food package labels of the portion of the 
weight of the food which is sugar in instances 
where sugar constitutes ten percent or more 
of the total number of calories in the food. 

H.R. 14657. July 1, 1976. Veterans’ Affairs. 
Authorizes the Administrator of Veterans’ 


Affairs, in providing therapeutic and reha- 
bilitation activities, to provide for the par- 
ticipation of patients and members in Vet- 


erans’ Administration health facilities in the 
assemblage of poppies or other similar proj- 
ects carried out at such facilities, which are 
sponsored by a national veterans service or- 
ganization or its auxiliary. 

H.R. 14658. July 1, 1976. Ways and Means. 
Amends the Internal Revenue Code to allow 
a tax deduction in an amount not to exceed 
$1,250 for amounts paid by the taxpayer to 
an eligible educational institution for tuition 
for the attendance of the taxpayer or any 
eligible dependent. 

H.R. 14659. July 1, 1976. House Administra- 
tion; Post Office and Civil Service. Prohibits 
Members of the House of Representatives 
from employing any individual who is a 
relative of any Member of Congress. 

H.R. 14660. July 1, 1976. Government Oper- 
ations. Requires the Office of Management 
and Budget to study the efficiency and effec- 
tiveness of all Federal agencies every 10 years. 

Terminates such agency 10 years after the 
submission of such report to the President 
and Congress unless Congress acts to con- 
tinue such agency. 

H.R. 14661. July 1, 1976. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize and direct 
the Secretary of Health, Education, and Wel- 
fare to make grants to designated State 
agencies to meet part of the costs involved 
in planning, establishing, maintaining, co- 
ordinating, and evaluating programs for 
comprehensive services for school-age girls, 
their infants and children. 

Specifies the requirements for State plans 
to qualify for Federal aid under this Act. 

H.R. 14662. July 1, 1976. Ways and Means, 
Amends the Internal Revenue Code to allow 
an additional personal exemption and with- 
holding exemption for a taxpayer, a spouse, 
or a dependent who is disabled. 

Allows a tax deduction for personal care 
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services incurred by a disabled taxpayer due 
to such disability. 

H.R. 14663. July 1, 1976. Post Office and 
Civil Service. Prohibits any agreement, be- 
tween a municipality and the Secretary of 
the Treasury, with respect to withholding 
of city taxes from the pay of Federal em- 
ployees, from reporting to the city the name, 
address, or other identifying particular, or 
pay of such employee unless such release 
is ordered by a United States district court 
pursuant to a criminal investigation. 

H.R. 14664. July 1, 1976. Ways and Means. 
Amends the Internal Rvenue Code to al- 
low as a deduction an amount equal to 25 
percent of the gross income from geothermal 
steam and geothermal resources property. 

H.R. 14665. July 1, 1976. Interior and In- 
sular Affairs. Establishes the Santa Monica 
Urban Park in California. Directs the Sec- 
retary of the Interior to establish the Urban 
Park Planning Commission to develop the 
park plan. 

H.R. 14666. July 1, 1976. Judiciary. Amends 
the Federal Rules of Evidence to prohibit, in 
cases of alleged rape or assault with intent 
to commit rape, the introduction of evidence 
of the victim’s prior sexual behavior. Makes 
such prohibition inapplicable (1) to evidence 
of the victim’s prior sexual conduct with al- 
leged assailant, and (2) to evidence of the 
victim’s sexual behavior with others if it is 
offered by the accused on the issue of wheth- 
er the accused was the source of the victim's 
pregnancy, disease, semen, or injury. 

Makes inadmissible reputation or opinion 
evidence with respect to the victims past 
sexual behavior. 

H.R. 14667. July 1, 1976. Agriculture. Di- 
rects the Secretary of Agriculture to assure 
that National Forest System resource man- 
agement plans provide for multiple uses and 
sustained yield of forest products and sery- 
ices. 

Requires the Secretary to provide public 
participation in the final adoption and 
amendment of such plans. 

Limits timber harvesting contracts to 10 
years, unless the Secretary informs appro- 
priate congressional committees that a long- 
er period is required. 

Revises provisions relating to the sale of 
timber found on National Forest Service 
lands. 

H.R. 14668. July 1, 1976. Interior and In- 
sular Affairs. Directs the Secretary of Health, 
Education, and Welfare to convey certain 
lands to D-Q University. 

H.R. 14669. July 1, 1976. Education and 
Labor. Directs the President, through the 
Secretary of Labor to carry out a program of 
demonstration projects designed to increase 
economic productivity and expand employ- 
ment opportunities. Establishes an Advisory 
Committee on Human Resources and Em- 
ployment Opportunities to furnish advice 
and assistance in the administration of the 
demonstration projects program. 

H.R. 14670. July 1, 1976. Education and 
Labor. Directs the President, through the 
Secretary of Labor, to carry out a program of 
demonstration projects designed to increase 
economic productivity and expand employ- 
ment opportunities. Establishes an Advisory 
Committee on Human Resources and Em- 
ployment Opportunities to furnish advice 
and assistance in the administration of the 
demonstration projects program. 

H.R. 14671. July 1, 1976. Government Op- 
erations; Rules. Requires the President to 
report to the Congress yearly for the reform 
of independent regulatory bodies in order to 
decrease their inflationary effects and to in- 
crease competition. 

H.R. 14672. July 1, 1976. Banking, Currency 
and Housing. Creates the National Consumer 
Cooperative Bank, the Self-Help Develop- 
ment Fund, and the Cooperative Bank and 
Assistance Administration to assist in the 
formation and growth of consumer and other 
types of self-help cooperatives. 
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H.R. 14673. July 1, 1976. Agriculture. Des- 
ignates the Department of Agriculture's Bee 
Research Laboratory in Tucson, as the “Carl 
Hayden Bee Research Center.” 

H.R. 14674. July 1, 1976. Government Op- 
erations; Rules. Requires the President to 
submit to Congress, on the last days of Janu- 
ary 1978 through 1981, reports of the effect 
of Federal agency activity upon specified 
portions of the private economic sector along 
with his recommendations for reform of such 
activity. Requires Congress to take action on 
any such proposals made by the President. 

H.R. 14675. July 1, 1976. Judiciary; Educa- 
tion and Labor. Establishes standards and 
procedures which courts are to follow in 
school desegregation suits. Requires the re- 
view of court-imposed orders requiring the 
transportation of students 3 years after 
the date of entry of such order. Establishes 
& National Community and Education Com- 
mittee to assist communities in the deseg- 
regation of their schools, including grants to 
community organizations for such purpose. 
Establishes a Federal Community Assistance 
Coordinating Council to consult with com- 
munity representatives seeking Federal aid 
for programs to facilitate desegregation. 

H.R. 14676, July 1, 1976. Judiciary. Incor- 
porates the American Blood Commission. 

H.R. 14677. July 1, 1976. Public Works and 
Transportation. Amends the River and Har- 
bor Act of 1970 to extend and increase appro- 
priations for the demonstration program for 
winter navigation of the Great Lakes-St. 
Lawrence Seaway System. Amends such act 
to expand environmental investigations to 
include measures to ameliorate adverse im- 
pacts upon local communities. 

H.R. 14678, July 1, 1976. Banking, Currency 
and Housing. Authorizes the Comptroller 
General to audit the programs, activities, 
and financial operations of the Federal Na- 
tional Mortgage Association. 

Amends the Housing and Urban Develop- 
ment Act to provide counseling to owners of 
single-family dwelling units. 

Amends the National Housing Act to limit 
mortgage insurance to individuals whose 
mortgage payments do not exceed a specified 
portion of their income and to increase the 
amount required to be paid by a mortgagor 
on a residence before the mortgage is eligi- 
ble for insurance. 

H.R. 14679. July 1, 1976. Post Office and 
Civil Service. Repeals the provisions of Pub- 
lic Law 94-82 authorizing increases in the 
Salaries of Members of Congress. 

H.R. 14680. July 1, 1976. Education and 
Labor. Amends the Longshoremen’s and 
Harbor Workers Compensation Act to au- 
thorize third party actions for contribution 
or indemnification or other similar relief 
in worker's compensation cases. 

H.R. 14681. July 1, 1976. International Re- 
lations. Amends the Foreign Assistance Act 
of 1961 to direct the Overseas Private In- 
vestment Corporation to issue regulations 
under which investment insurance and 
guarantees issued by such Corporation shall 
be terminated upon a determination that 
an investor has made a significant payment 
to an official or political party of a foreign 
government to influence the actions of such 
government. 

H.R. 14682. July 1, 1976. Agriculture. Di- 
rects the Secretary of Agriculture to promul- 
gate standards of quality for foreign dairy 
products which are to be marketed in the 
United States. 

Prohibits the entry of a foreign dairy 
product into the United States unless such 
a product has been inspected and found to 
be pure and wholesome. 

H.R. 14683. July 1, 1976. Ways and Means. 
Authorizes regulated investment companies, 
under the Internal Revenue Code, to pay 
exempt-interest dividends in an amount up 
to 90 percent of the excess of its tax-exempt 
interest without affecting its tax-exempt 
status. 
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Allows shareholders to treat such exempt- 
interest dividends as excludable from gross 
income. 

H.R. 14684. July 1, 1976. Ways and Means. 
Repeals that section of the Internal Reve- 
nue Code which authorizes the payment of 
money to individuals who assist the Internal 
Revenue Service in detecting tax fraud. 

H.R. 14685. July 1, 1976. Interstate and 
Foreign Commerce. Repeals the regulation 
promulgated by the Federal Trade Commis- 
sion which subjects purchasers of notes of 
consumers to defenses such consumers have 
against the seller of goods or services to 
whom such consumer issued such note, and 
prohibits holder in due course protection 
for such purchasers. Prohibits the Commis- 
sion from repromulgating such a rule in the 
future. 

H.R. 14686. July 1, 1976. Armed Services. 
Provides medical and dental care for un- 
married former spouses of members and 
former members of the armed forces if such 
individuals were married for a minimum of 
20 years. 

H.R. 14687. July 1, 1976. Ways and Means. 
Amends the Internal Revenue Code to in- 
crease the deduction allowed for contribu- 
tions to individual retirement accounts. 

Eliminates the present prohibition of such 
deduction by taxpayers who are participants 
in other retirement plans. 

H.R. 14688. July 1, 1976. Banking, Currency 
and Housing. Provides that elderly persons 
residing in dwelling units receiving Federal 
assistance shall be entitled to specified rights 
concerning lease terminations. 

H.R. 14689. July 1, 1976. Judiciary. Declares 
inapplicable to a certain individual a provi- 
sion of the Immigration and Nationality Act 
which makes procedures for adjustment of 
status of a nonimmigrant to that of a person 
admitted for permanent residence inappli- 
cable to natives of any county in the West- 
ern Hemisphere and specified islands. 

H.R. 14690. July, 1, 1976. Interior and In- 
sular Affairs. Directs the Secretary of the 
Interior to convey property to Hadley Memo- 
rial Hospital in the District of Columbia. 

H.R. 14691. July 1, 1976. Judiciary. Declares 
a certain individual eligible for a naturaliza- 
tion under the Immigration and Nationality 
Act. 

H.R. 14692. July 1, 1976. Judiciary. Declares 
& certain individual eligible for naturaliza- 
tion under the Immigration and Nationality 
Act. 
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H.R. 14693, July 1, 1976. Judiciary. Declares 
a certain individual eligible for naturaliza- 
tion under the Immigration and Nationality 
Act. 

H.R. 14694. July 1, 1976. Judiciary. Auth- 
orizes classification of a certain individual as 
a child for purposes of the Immigration and 
Nationality Act, 

H.R. 14695. July 2, 1976. Merchant Marine 
and Fisheries. Directs the Secretary of Com- 
merce to establish a National Aquaculture 
Development Plan to identify each aquatic 
species which can be commercially cultured 
and to contain a program of aquacultural de- 
velopment for such species, 

Establishes the Interagency Committee on 
Aquaculture to coordinate aquacultural pro- 
grams and projects. 

Establishes within the Treasury a Federal 
Aquaculture Assistance Fund to guarantee 
loans for the financing of aquacultural facili- 
ties and to make disaster loans available to 
recipients of such guaranteed loans. Au- 
thorizes a program of grants for aquacultural 
projects. 

H.R. 14696. July 2, 1976. Banking, Currency 
and Housing; Interstate and Foreign Com- 
merce; Science and Technology. Amends the 
Energy Policy and Conservation Act to estab- 
lish a program of voluntary standards and 
certification for energy-conserving products 
for use in buildings. Authorizes financial 
assistance to eligible State energy conserva- 
tion programs in accordance with Federal 
criteria. Amends the Energy Conservation 
and Insulation of Buildings Act, the Na- 
tional Housing Act, and the Small Business 
Act to authorize additional assistance for 
energy conservation measures. 

Establishes an Energy Extension Service in 
the Energy Research and Development Ad- 
ministration. Authorizes additional programs 
designed to increase use of energy efficient 
systems in commercial, residential, indus- 
trial, agricultural, and governmental sectors. 

H.R, 14697. July 2, 1976. Banking, Currency 
and Housing; Interstate and Foreign Com- 
merce; Science and Technology. Amends the 
Energy Policy and Conservation Act to estab- 
lish a program of voluntary standards and 
certification for energy-conserving products 
for use in buildings. Authorizes financial 
assistance to eligible State energy conser- 
vation programs in accordance with Federal 
criteria. Amends the Energy Conservation 
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and Insulation of Buildings Act, the National 
Housing Act, and the Small Business Act to 
authorize additional assistance for energy 
conservation measures. 

Establishes an Energy Extension Service in 
the Energy Research and Development Ad- 
ministration. Authorizes additional programs 
designed to increase use of energy efficient 
systems in commercial, residential, indus- 
trial, agricultural, and governmental sectors. 

HR. 14698. July 2, 1976. Banking, Currency 
and Housing; Interstate and Foreign Com- 
merce; Science and Technology. Amends the 
Energy Policy and Conservation Act to estab- 
lish a program of voluntary standards and 
certification for energy-conserving products 
for use in buildings. Authorizes financial as- 
sistance to eligible State energy conservation 
programs in accordance with Federal criteria. 
Amends the Energy Conservation and Insula- 
tion of Buildings Act, the National Housing 
Act, and the Small Business Act to authorize 
additional assistance for energy conservation 
measures, 

Establishes an Energy Extension Service in 
the Energy Research and Development Ad- 
ministration. Authorizes additional programs 
designed to increase use of energy efficient 
systems in commercial, residential, indus- 
trial, agricultural, and governmental sectors. 

HR. 14699. July 2, 1976. Post Office and 
civil Service. Abolishes the use of f-anked 
mail. Establishes a system for the use of 
postage meters for Congressional mail. Re- 
stricts the kinds of mail matter which may 
be transmitted as Congressional mail to 
material directly related to Congressional 
business. Prohibits the transmission by Con- 
gressional mail of material laudatory to a 
Member of Congress, mass mailings, newslet- 
ters, reprints from the Congressional Record, 
news releases, voter registration materials, 
agricultural reports, mailgrams, and other 
specified classes. 

H.R. 14700. July 2, 1976. Education and La- 
bor. Makes Federal financial assistance avail- 
able, under the Emergency School Aid Act, 
for programs and projects are: (1) the con- 
struction of “magnet” and “neutral site” 
schools, and education parks; (2) the pair- 
ing of schools and programs with colleges 
and universities and with leading businesses; 
and (3) education programs to improve the 
quality of education in inner city schools 
and the general use of “education 
magnetism.” 


SENATE—Wednesday, July 28, 1976 


The Senate met at 8 a.m. and was 
called to order by Hon. JOHN A. Durkin, 
a Senator from the State of New Hamp- 
shire. 


PRAYER 


Mr. ROBERT C. BYRD. Let us stand 
for a moment of silent meditation in 
thanks to our God. [Pause.] 

Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 


letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 28, 1976. 
To the Senate: 
Being temporarily absent from the Senate 
on official duties, I appoint Hon. JOHN A. 


DURKIN, a Senator from the State of New 
Hampshire, to perform the duties of the 
Chair during my absence. 
JAMES O. EASTLAND, 
President pro tempore. 


Mr. DURKIN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. CULVER. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, July 27, 1976, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE LEGISLATIVE SCHEDULE 
TO AUGUST 11, 1976 

Mr. MANSFIELD. Mr. President, for 

the information of the Senate, the legis- 

lative schedule up to and including 

Wednesday, August 11, when the Senate 

will adjourn for the purpose of allowing 


attendance at the Republican Conven- 
tion in Kansas City and selection of its 
nominees for the Presidency and Vice 
Presidency, is as follows: 

The pending business on the first track 
will be Order No. 685, S. 3219, the Clean 
Air Act, today, Thursday and perhaps 
beyond. On those days, we shall turn to 
the tax reform bill, Order No. 891, H.R. 
10612, at 2 o’clock. Upon the completion 
of the Clean Air Act, the Senate will 
then turn to the consideration of Order 
No. 915, H.R. 8603, the Postal Service 
reform bill. That bill will be considered 
from 9 a.m. until 2 p.m. the day it is 
taken up and the tax reform bill will 
follow at 2 o’clock, unless there are 
changes in the meantime and I would 
not, at this time, rule out the possibility 
of a Saturday session. 

It is hoped that early next week, the 
Senate will be able to turn to the con- 
sideration of Order No. 983, H.R. 14262, 
the defense appropriations bill, and, 
hopefully, if that is concluded in time, 
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Order No. 839, H.R. 12987, the Compre- 
hensive Employment ani Training Act. 
Whether or not the tax reform bill will 
be taken up on Monday afternoon will 
be determined by circumstances at that 
time, and after consultation with the 
distinguished chairman of the Commit- 
tee on Finance, the Senator from Louisi- 
ana (Mr. Lone). 

Following those two bills, we shall take 
up Order No. 827, S. 3037, the water pol- 
lution control bill. Tax reform will con- 
tinue on the second track. It is possible 
that an agreement might be reached to 
consider tax reform only on a one-track 
basis. The leadership will endeavor, how- 
ever, to bring up the Export Administra- 
tion Act, Order No. 872, S. 3084; the ex- 
tension of higher education, Order No. 
838, S. 2657, before the Republican Con- 
vention and, hopefully, to lay down on 
Wednesday, August 11, Order No. 863, S. 
3422, the Natural Gas Act. 

To recapitulate and simplify the sched- 
ule between now and up to and includ- 
ing August 11, is as follows. On the first 
track: 

Order No. 685, S. 3219, Clean Air Act, until 
completed; 

to be followed by 

Order No. 915, H.R. 8603, Postal Reform, 

until completed; 
to be followed by 

Order No, 983, H.R. 14262, Defense Appro- 
priations, until completed; 

to be followed by 

Order No. 839, H.R. 12987, Comprehensive 
Employment, until completed; 

to be followed by 

Order No. 827, S. 3037, Water Pollution 
Control, until completed; 

to be followed by 

Order No. 872, S. 3084, Export Extension, 
until completed; 

to be followed by 

Order No. 838, 2657, Higher Education, 

until completed; 
to be followed by 
Order No. 863, S. 3422, Natural Gas Act. 


The tax reform bill (H.R. 10612) will 
be on the second track every day unless, 
at the request of Senator Lone, it is made 
the pending business on a daily, one- 
track basis. 

The Senate is aware of the fact that 
this is only a tentative list of proposals, 
but it is the best schedule the leadership 
can present at this time. 

May I say, also, for the information of 
the Senate, that it is still the leadership’s 
objective to adjourn sine die on Octo- 
ber 2. 

The ACTING PRESIDENT pro tem- 
pore. Does the distinguished acting mi- 
nority leader seek recognition? 

Mr. GRIFFIN. No, Mr. President. I 
yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Virginia (Mr. Harry F. 
Byrp, Jr.) will be recognized for not to 
exceed 15 minutes. 


NUCLEAR EXPORTS TO INDIA 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Nuclear Regulatory Commis- 
sion is presently holding hearings to 
decide whether U.S. shipments of en- 
riched uranium fuel for India’s atomic 
program should be halted. 

As a result of these hearings, there is 


CONGRESSIONAL RECORD — SENATE 


extensive discussion—in Congress and 
among the national news media—over 
whether or not these shipments should 
be continued. 

Mr. President, I think the issue is clear 
cut. 

Canada, unlike the United States, has 
decided not to provide India with addi- 
tional uranium because Canadian equip- 
ment was used by India for its nuclear 
explosion in 1974. From every indication, 
India also used American-supplied deu- 
terium for that same explosion. 

This 1974 explosion was in clear viola- 
tion of the agreement under which India 
received the nuclear materials from Can- 
ada and the United States. 

The United States has always been a 
special friend to India, and a strong sup- 
porter of Indian independence. 

Our country watched with great an- 
ticipation and hope to see how a nation 
with a population of nearly 600 million 
people—the world’s most populous de- 
mocracy—would succeed with its experi- 
ment in free republican government. 

But we did more than watch. We gave 
India our support. 

The United States has given India over 
$10 billion in economic assistance, since 
her creation more than any other nation 
has given her, and more than we have 
given any other nation. 

It is, then, not surprising that the 
American people are bitterly disap- 
pointed in recent developments in India. 

Mrs. Gandhi has rejected the founding 
principles of her own father—the late 
distinguished first Prime Minister and 
founding spirit of a free India, Pandit 
Jawaharlal Nehru—and made a mockery 
of his hopes for a democratic India. 

Mrs. Indira Gandhi has assumed in- 
creasingly dictatorial powers, and sup- 
pressed the freedoms and liberties of all 
Indians. 

Indeed, she has decreed that Indira is 
India, and that India is Indira. 

With one quick and far-reaching blow, 
Mrs. Gandhi took India from the path 
of democracy. 

She has turned the world’s largest 
democracy into the world’s second largest 
dictatorship. 

Through continued corruption and 
mismanagement, the Government of 
India sustains itself by bolstering the in- 
efficient public sector at the expense of 
the private sector. 

India’s priorities remain distorted, 
with the military, and military-related 
industries taking a disproportionate slice 
of the annual national budget—at the 
expense of agriculture, necessary to feed 
her hungry people. 

The Armed Forces of India consume 
about 25 percent of the annual budget 
each year, despite the absence of any 
real external threat to India’s security. 

Thus, Mr. President, it is with alarm 
and disappointment that Americans have 
watched India use its nuclear tech- 
nology—a technology made available 
with U.S. assistance—not for peaceful 
means, not to contribute toward eco- 
nomic progress, but rather for an ex- 
plosion that under no circumstances can 
be described as “peaceful” in purpose. 

The able and distinguished Director 
of the Arms Control and Disarmament 
Agency, Dr. Fred Ikle, who has con- 
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tributed significantly to our understand- 
ing the problems of arms control and nu- 
clear proliferation, has said that “we've 
been had” by nations that used U.S. nu- 
clear assistance in their atomic weapons 
programs. 

Dr. Ikle also said that U.S. nuclear as- 
sistance helped India prepare for its nu- 
clear blast, and furthermore that the 
United States must remove from India 
a stockpile of spent nuclear fuel, ex- 
tensive enough to make 40 to 80 atomic 
bombs. 

Mr. President, recent news reports 
have confirmed that India has completed 
construction of a second nuclear reproc- 
essing plant capable of making atomic 
bomb material from nuclear fuel sup- 
plied by the United States. 

Since India has refused to sign the 
Nuclear Non-Proliferation Treaty, and 
will not accept the safeguards devised by 
supplier nations over the ultimate use 
of the nuclear fuel supplied, I believe 
the United States must immediately stop 
shipment of further enriched uranium 
fuel to India. 

Mrs. Gandhi, by her own actions, has 
shown that nuclear technology is a 
means to enhance her country’s military 
posture; it is not a means to promote the 
economic development of her country, 
and the welfare of her people. 

India has misused U.S. nuclear assist- 
ance, as it has our technological and 
economic assistance. 

Under these circumstances, then, Mr. 
President, I will oppose any further nu- 
clear assistance to India. 

Should the United States continue to 
ship enriched uranium to India, we 
would only create further political and 
military instability in that part of the 
world, and we would greatly damage the 
cause of nuclear nonproliferation. 

Mr. President, at this time I think it 
would be fitting to cite the eloquently 
set forth hopes of Prime Minister Nehru 
on the eve of India’s birth: 

Long years ago, we made a tryst with des- 
tiny and now the time comes when we shall 
redeem our pledge, not wholly or in full, but 
very substantially, At the stroke of the mid- 
night hour, when the world sleeps, India will 
awake to life and freedom. A moment comes, 
which comes but rarely in history, when we 
step out from the old to the new, when an 
age ends and when the soul of a nation, 
long suppressed, finds utterance. It is fitting 
that at the solemn moment we take the 
pledge of dedication to the service of India 
and her people and to the still larger cause 
of humanity. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business of not to exceed 
10 minutes, with statements limited 
therein to 5 minutes each. 


ORDER FOR SENATE SESSIONS TO 
BEGIN AT 8 A.M. TOMORROW AND 


FRIDAY 
SCINDED) 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 


(SUBSEQUENTLY RE- 
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today, it stand in adjournment until the 
hour of 8’clock tomorrow morning. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I make the same request for tomorrow. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that the order for the convening 
of the Senate tomorrow morning at 8 
o’clock be vitiated. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. GRIFFIN. Was the order for 
every day this week, that was put in for 
8 o’clock? 

The ACTING PRESIDENT pro tem- 
pore. For Thursday and Friday. But that 
has been vitiated with respect to tomor- 
row. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that it be vitiated for both 
days. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this does not mean that the order may 
not be reentered. Our coming in today at 
8 o’clock was at the order of the major- 
ity leader. I made the request on yester- 
day at his suggestion. 

I made the request this morning that 
the Senate come in tomorrow at 8 o’clock 
and on Friday at 8 o’clock, but of course 
it is the understanding, and everyone 
understands, that that order could be 
changed. I merely put in the order so 
that we would at least have a starting 
point to work from today. That order can 
always be vitiated, and it has now been 
vitiated. 

Furthermore, Mr. President, I do not 
think that that is an order that has to 
be cleared with the minority. The minor- 
ity can always change it if it works to the 
discommoding of any Senator or the 
minority. In particular, the minority can 
certainly make its reasons for opposition 
known to the majority leadership, and if 
there is justification for the opposition 
to coming in at 8, the majority leader- 
ship will certainly try to act accordingly. 

Mr. President, I suggest the absence 
of a quorum. - 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his secre- 
taries. 


APPROVAL OF BILLS 


A message from the President of the 
United States announced that on July 
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26, 1976, he approved and signed the 
following bills: 

S. 586. An act to improve coastal zone 
Management in the United States, and for 
other purposes. 

S. 3184. An act to amend the Compre- 
hensiv? Alcohol Abuse and Alcoholism Pre- 
vention, Treatment, and Rehabilitation Act 
of 1970, and for. other purposes. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


FOUR RESCISSIONS AND FOUR DE- 
FERRALS—MESSAGE FROM THE 
PRESIDENT 


The Acting President pro tempore laid 
before the Senate the following message 
from the President of the United States, 
which was referred jointly, pursuant to 
the order of January 30, 1975, to the 
Committees on Appropriations, the 
Budget, Agriculture and Forestry, Labor 
and Public Welfare, Foreign Relations, 
Interior and Insular Affairs, and Armed 
Services: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith propose 
four rescissions totalling $126.4 million 
in budget authority provided in the Sec- 
ond Supplemental Appropriations Act, 
1976. In addition, I am reporting four 
new deferrals totalling $334 million in 
budget authority. 

Three of the proposed rescissions are 
for education programs of the Depart- 
ment of Health, Education, and Welfare. 
The other rescission proposal affects the 
child nutrition program of the Depart- 
ment of Agriculture. These funds are 
either not needed to accomplish program 
objectives or, in the case of $3 million 
which would fund State school financing 
programs, would be used inappropriately 
to fulfill a State responsibility rather 
than a Federal responsibility. 

Approval of these rescission proposals 
would (1) reduce Federal spending by 
$126.4 million over the transition quar- 
ter, 1977, and 1978, and (2) provide the 
Congress with an opportunity to demon- 
strate its willingness to prevent unneces- 
sary Federal spending even if this in- 
volves reconsidering earlier funding 
decisions. 

One of the deferrals consists of $4 mil- 
lion in construction funds for the Rogers 
Memorial Hospital in the District of Co- 
lumbia. This deferral is reported to give 
Congress time to consider a request to 
reprogram the funds. The reprograming 
that I will propose would allow all eligi- 
ble medical facilities construction proj- 
ects in the country an equal opportunity 
to compete for the funds. The other 


three deferrals are reported because 
there will be delays in the use of avail- 


able funds. 
GERALD R. FORD. 
THE WHITE House, July 28, 1976. 
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MESSAGE FROM THE HOUSE 


At 4:15 p.m., a mesage from the House 
of Representatives by Mr. Berry, one of 
its reading clerks, announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 13720. An act to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors: and 

H.R. 13955. An act to provide for amend- 
ment of the Bretton Woods Agreements Act, 
and for other purposes. 


The message also announced that the 
Speaker has appointed Mr. ENGLIsH, vice 
Mr. WEAVER, as a Manager on the part of 
the House in the conference on the dis- 
agreeing votes of the two Houses to the 
bill (H.R. 8410) to amend the Packers 
and Stockyards Act of 1921, as amended, 
and for other purposes. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
letters, which were referred as indicated: 
PROPOSED AMENDMENTS TO BUDGET REQUEST 

FOR THE DEPARTMENT OF TRANSPORTATION— 

(S. Doc. 94-240) 

A letter from the President of the United 
States transmitting proposed amendments 
to the requests for appropriations for the 
fiscal year 1977 in the amount of $95.6 million 
for the Department of Transportation (with 
accompanying papers); to the Committee on 
Appropriations, and ordered to be printed. 
PROPOSED AMENDMENT TO BUDGET REQUEST FOR 

THE DEPARTMENT OF DEFENSE—(S. Doc. 

94-241) 

A letter from the President of the United 
States transmitting a proposed amendment 
to the request for appropriations for the 
fiscal year 1977 in the amount of $39.3 million 
for the Department of Defense/Military 
(with accompanying papers); to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

PROPOSED Act By THE COUNCIL OF THE DIS- 
TRICT OF COLUMBIA 

A letter from the Chairman of the Council 
of the District of Columbia transmitting, 
pursuant to law, a copy of a proposed act 
adopted by the council (with accompanying 
papers); to the Committee on the District of 
Columbia. 

REPORTS OF THE COMPTROLLER GENERAL 


Two letters from the Comptroller General 
each transmitting, pursuant to law, a report 
entitled (1) “U.S. Marshals Service—Actions 
Needed To Enhance Effectiveness"; and (2) 
“Cost-of-Living Adjustment. Processes for 
Federal Annuities Need To Be Changed” 
(with accompanying reports); to the Com- 
mittee on Government Operations. 

REPORT OF THE GENERAL SERVICES 
ADMINISTRATION 

A letter from the Administrator of General 
Services transmitting a report describing a 
certain system of records (with an accom- 
panying report); to the Committee on Gov- 
ernment Operations. 

REPORT OF THE SECRETARY OF THE TREASURY 


A letter from the Acting Secretary of the 
Treasury transmitting, pursuant to law, the 
annual report of the Student Loan Market- 
ing Association for 1975 (with an accompany- 
ing report); to the Committee on Labor and 
Public Welfare. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing and Urban Affairs, with- 
out amendment: 

S. 3554. A bill to establish a National Com- 
mission on Neighborhoods (Rept. No. 94- 
1052). 

By Mr. MOSS, from the Committee on 
Commerce, with an amendment: 

S. 1508. A bill to require that certain in- 
formation about gasoline be disclosed to con- 
sumers (Rept. No. 94-1055) . 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

H.R. 10138. An act to create the Young 
Adult Conservation Corps to complement the 
Youth Conservation Corps (together with 
minority views) (Rept. No, 94-1053). 


Mr. JACKSON. Mr. President, today I 
am filing the report of the Committee on 
Interior and Insular Affairs on H.R. 
10138—the Young Adult Conservation 
Corps bill. 

I ask unanimous consent that several 
recent press reports relating to the prob- 
lem of youth, and especially minority 
youth unemployment, be printed in the 
Recorp at this point. I also ask unani- 
mous consent that an article from the 
Washington Post of July 22, 1976, re- 
garding the work of the Youth Conser- 
vation Corps be printed in the RECORD at 
this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


[From the New York Times, July 11, 1976] 


BLACK TEENAGERS’ JOBLESS RATE CONSTANT 
DesrrTe U.S. RECOVERY 


(By Charlayne Hunter) 


The plight of black teenagers, whose un- 
employment rates were not only the highest 
during the recession but have also proved 
the most unyielding, is viewed as a perma- 
nent part of the country's system. 

These black youths are regarded as part 
of a secondary labor class, with little chance 
of moving out of the perpetual state of job- 
lessness or of estaping the vicious cycle of 
lowpaying jobs that lack security or chances 
for advancement. 

This is the picture that emerged in inter- 
views with economists, "labor analysts, man- 
power experts, community leaders and black 
teen-agers themselves. 

Many of these same analyses are echoed 
by other manpower specialists, civil rights 
Officials, fiscal analysts, and others involved 
in the unemployment problems of youth. 

Contrary to the expectations raised by the 
Great Society programs of the 60's which 
aimed to break the cycle of poverty through 
training, remediation and job counseling, the 
cycle proved resistant. 

In fact, as the recession lifts slowly for 
everyone else, the condition of black teen- 
agers and young adults is steadily deteriorat- 
ing. 

“The worse part of being unemployed for 
me is that I don’t seem to belong anywhere,” 
said Denise Davis, a 16-year-old high school 
dropout from the Watts section of Los 
Angeles. 

“I don’t fit into school anymore. I don't 
have a husband or a baby to take care of. 
And I don’t have a job. I just feel lost.” 

The argument by some economists that 
joblessness among black teen-agers will be 
reduced by the normal process of labormarket 
activity is contradicted by the persistence of 
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the high jobless rates even in prosperous 
times. 

In 1955, the Jobless rate for black teen-agers 
was 15.8 percent, compared with 103 for 
whites of the same age. In 1965, it was 26.2 
percent, compared with 13.4. And in 1973, it 
was 30.2 percent for blacks, compared with 
12.6 for white youths. 

The most recent statistics are equally dis- 
mal. As of June 1976, that rate, according 
to the Bureau of Labor Statistics, was 40.3 
percent for blacks, compared with 16.1 for 
whites of the same age. 

For blacks, that rate increased since the 
last month, when the rate was 38.5. For 
whites, it decreased from last month, when 
it was 16.3. 

Furthermore, the rate of joblessness among 
white teenagers, though still high and pos- 
ing many of the same problems, is expected 
to attenuate as a result of a declining birth- 
rate of whites. 

The black birthrate, however, is three times 
that of whites and increasing. 

Experts and teen-agers alike contended 
that new policies must take these factors 
into account, as well as other barriers, like 
discrimination. 

Describing the “double” disadvantage of 
minority teen-agers, Mervin D. Field, the 
director of the Field Research Corporation 
in Los Angeles, said: 

“Because of their age, they haven’t had 
time to establish their work records. And 
because of their race, they have a harder 
time because programs especially designed 
for blacks have almost disappeared.” 

Dr. Bernard Anderson, of the Wharton 
School at the University of Pennsylvania, 
said: 

“Fiscal and monetary policies alone are 
not going to solve this problem. You have to 
have measures intended to increase job 
skills, that invest in human capital and that 
attack institutional barriers.” 

LOST GENERATION 


Without these measures, Dr. Anderson and 
others argued, a generation of blacks may be 
lost to society. 

“The failure to attack these problems,” 
Dr. Anderson said, “is tantamount to writing 
off the future of black people.” 

Earlier this year, the Joint Economic Com- 
mittee of Congress, noting the predictions of 
severe unemployment through at least 1980, 
expressed its concern about the social, eco- 
nomic and psychological impact of the un- 
employment of young people. 

A report by the committee predicted “in- 
creases in the incidence of crime, drug abuse 
and other forms of antisocial behavior that 
can ruin a person's chance of achieving a 
full and productive life.” 

The reaction of the young people them- 
selves to their plight is equally grim. 

“I don't think I have much of a future,” 
said Rachel Smith, a high-school dropout, 
who lives with her mother in Watts. “I just 
get by from day to day.” 

Michael Wilson, a 17-year-old dropout 
from Buffalo, said: “The man may not like 
the way I survive, but I’m not going to lle 
down and die.” 

PLIGHT WORSENING 


By most accounts, the economic plight 
of black teen-agers is worsening. 

“The paradox is that the economy is better 
in pockets,” said Tom Stewart, the executive 
director of the Franklin Wright Settlement 
House, in the heart of Detroit's inner city. 

“But the pocket has a zipper in it. And 
many of our youngsters are not so highly 
skilled and are not so readily employable. 
So the zipper doesn’t open for them.” 

Mr. Stewart was among many officials 
interviewed who said that the job situation 
this year was worse than last year. 

“I'm afraid to face the summer,” said Alice 
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Lyte, the director of the Semi-Quois Neigh- 
borhood Improvement and Employment Proj- 
ect in Detroit, 

In many cities, so many adults are out of 
work that funds once used to aid unemployed 
youths are now being diverted to adults. 

INFLATION CUTS AID 


In Detroit, as well as in other sections of 
the country, businessmen contended that 
they had not recovered sufficiently from the 
recession to increase hiring. And, despite an 
increase in Federal aid, inflation has re- 
duced the number of job openings. 

In some cities, Federal aid itself has been 
cut. 

For example, in Allegheny County, which 
encompasses Pittsburgh, the county has 2,- 
831 jobs available to disadvantaged youths 
between the ages of 14 and 21. Last year, $2.7 
million was used to hire 4,537 youths for 
eight weeks at $2.10 an hour for a 30-hour 
week. 

This year, the Federal grant is $1.9 million 
for jobs paying $2.30 an hour. And there were 
approximately 10,000 applications for the jobs 
as early as April. 

Though some of these problems may be 
eased somewhat during an economic recov- 
ery, others, like discrimination and poor 
schooling, are viewed as more intractable. 

Adults and students alike complained that 
students were not being prepared in school 
academically or through vocational counsel- 


At the same time, however, Dr. Anderson's 
research indicated that job-hunting for black 
youths was “less favorable” than for white 
youths largely because of discrimination. 


APPEARANCE A FACTOR 


“Appearance is a big factor with young 
people finding a job,” said Jack Motley, the 
manager of the Texas Employment Com- 
mission Office in downtown Houston. 

“With all the freedom movements blacks 
have been involved in in the past few years, 


many have gone to extremes in their dress 
and hair styles. 

“When a young man comes in with a beard 
that is not kept well and braided hair, he’s 
not going to be hired—not even an entry 
level job that he’s qualified for,” Mr. Mot- 
ley continued. “And quite often they want 
to say they've been rejected because they are 
black.” 

Vernon Evans, a graduating high-school 
senior in Los Angeles, said that he had ap- 
plied to “about 110 places" but has had no 
luck. 

“Employers are very afraid to hire black 
men today,” he said. “Even if you come to 
an interview clean-shaven, short hair, look- 
ing real nice, they think you are going to 
rob the place or do some kind of damage. 
You might be a genius, but they will never 
give you a chance.” 

The reactions of other young blacks are 
just as pessimistic. 

Lon Anderson, 18, lives on the Southwest 
Side of Chicago and has been unemployed 
since December, when he returned from the 
National Guard. 

“I know I can get a job if I have a good 
attitude,” he said. “I always try hard in in- 
terviews. I dress up and smile, and I try to 
play the part. Even if I haven’t gotten a job, 
at least I've played the part well.” 

Many psychiatrists and sociologists fear a 
lowering of ambition among black youths, 
which seems to have decreased even since 
last year. 

Miss Davis, the Watts dropout, is one of 
five children supported by her mother, who 
is a domestic. 

“I don’t want to start cleaning people’s 
houses,” Miss Davis said. “But what else can 
I do?” 

Her best friend, Rachel Smith, is also un- 
employed after having worked six months 
in a fast-food restaurant. 
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“At that time,” she recalled, “I thought 
it was pretty bad because it was hot and 
dirty. But now, I wouldn’t mind it at all.” 


SURVIVAL STRESSED 


Like many unemployed young people, Miss 
Smith is idle a lot of the time, and she often 
spends her days watching television. 

“This makes my mother very mad,” Miss 
Smith said, “because she thinks I should 
work. We have lots of fights about this.” 

Mr. Stewart, the Detroit settlement house 
director, sees signs of “incipient [mental] 
depression” among youths there. In the last 
two years, 90 percent of Detroit’s 18,000 school 
dropouts were blacks, and there is “a mini- 
mum" unemployment rate there of 40 per- 
cent for black youths. 

“Something that might pass with a laugh 
is taken seriously and is apt to flare up into 
a fight,” Mr. Stewart said. 

And while the rhetoric and “scare” tactics 
sometimes employed in the 60's are seldom 
heard nowadays, in quiet, one-on-one conver- 
sations with hundreds of black youths, the 
emphasis was on survival. 

“If they're hungry,” said a member of one 
of Brooklyn’s hundred or so youth gangs, 
“they'll rip off a store or a resident of the 
community. The only thing they're doing is 
trying to survive.” 


[From the Denver Post, July 14, 1976] 


Younc BLACKS WITH No WORK FUTURE— 
EXPERTS DIVIDED ON JOBLESS 


(By Charlayne Hunter) 


New Yorg.—Despite chronic unemploy- 
ment among young blacks that now officially 
exceeds 40 per cent—some estimates range 
upward of 70 per cent—there has been no 
agreement among experts about how to avert 
what could become a human disaster in 
which millions of blacks become adults with 
no hope of eyer finding jobs with a future. 

Some experts have urged mandatory voca- 
tional programs for all high school students. 
Others have seen hope in programs modeled 
on the Civilian Conservation Corps of the 
Depression, in which the unemployed worked 
on programs such as reforestation. 

Still other experts have contended that 
blacks, because they are largely from urban 
areas, must find employment there, rather 
than in rural areas. 

Then there are those who have insisted that 
until blacks go to the polls in much larger 
numbers they can expect very little improve- 
ment in their economic condition. 

Summing up the approaches to ending 
unemployment among young blacks, Ber- 
nard E. Anderson, of the University of Penn- 
Sylvania’s Wharton School of Economics, 
Sobor has done considerable work in the field, 
said: 

“Nothing at the moment promises to re- 
verse the ‘permanence’ of black youth job- 
lessness.” 

Indicative of the split on possible solutions 
to the problem has been the argument about 
the Manpower Pro; of the 1960s, on 
which the Johnson Administration spent mil- 
lions of dollars. 

Some experts have said that much of that 
money, particularly that which had been 
designated for the so-called Summer Youth 
Programs, had been a form of “riot insur- 
ance,” a way of getting potentially volatile 
youngsters off the streets. 

The basic thrust, critics of this program 
have argued, was to contain rather than to 
train. These jobs didn’t lead to a lasting 
occupation, the critics said. 


However, Sar Levitan, director of the George 
Washington University Center for Special 
Policy Studies, contended that the approach 
was a good one. 

Levitan said he believed in creation of pub- 
lic jobs and the expansion of stipends for 
institutional and apprenticeship training and 
expansion of the Job Corps. With sufficient 
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funds and a sustained program, this would 
bring about absorption of the bulk of long- 
term unemployed teen-agers, he said. 

The Job Corps, which began 11 years ago 
with 128 centers, now has only 60 centers, 
according to John Stetson, the director of 
the corps. 

“The Job Corps,” said Levitan, “started at 
$30 million, and Congress has never had the 
guts to raise it.” 

W. Willard Wirtz, secretary of labor in the 
Johnson cabinet and now head of the Na- 
tional Manpower Institute, has called the 
present situation “intolerable” and has said 
that all teen-agers—girls, as well as boys— 
should get at least 500 hours of firsthand 
work experience as part of their high school 
education. 

The institute has proposed the establish- 
ment of work education councils to operate 
in several cities. The councils would be com- 
prised of local school officials, employers, 
union representatives and others in a posi- 
tion to train young men and women for jobs. 

The short-term goal of these councils, ac- 
cording to Paul Barton, a staff member of 
the institute, would be the discussion of the 
problem. The long-term purpose would be 
the creation of a plan that would bring about 
effective transition from school to job. 

Nevertheless, its critics, including Eli Ginz- 
berg, the chairman of the National Commis- 
sion on Manpower Policy, have argued that 
this approach is wrong for inner-city youth, 
partly because it bars ex-offenders from par- 
ticipating and partly because it doesn’t pro- 
vide participants with skills that can be uti- 
lized in the predominantly urban community 
where they live. 

In Congress, attention has been focused on 
two bills—a year around Young Adult Con- 
servation Corps and the Hawkins-Humphrey 
Full Employment and Balanced Growth Bill. 

The first bill, modeled on the Civilian Con- 
servation Corps, would provide jobs in insect 
control, reforestation, campground improve- 
ment and similar work. This bill is geared 
specifically to the economically disadvan- 
taged. 

“The Frontier is not the West,” said one 
critic of the program, “but the urban cen- 
ters. These young people need programs that 
will not only train them, but that also will 
upgrade their deteriorating communities at 
the same time. A major problem for them is 
that jobs have left their communities.” 

Critics of the Hawkins-Humphrey Bill, 
which would create public service jobs to 
reduce unemployment to 3 per cent, have 
called it unrealistic. But its supporters have 
noted that it includes among the “unem- 
ployed” anyone who is 16 or more, an im- 
portant consideration for blacks. 

Because of the vagaries of politics, many 
experts have argued that what the country 
needs is a national youth policy that would 
be in effect regardless of the political climate. 

Those critics argue that the policy should 
be federally administered, not only because 
strong sanctions are needed against employ- 
ment discrimination, but also as a way of 
transcending local politics. 

“With local governments in control of the 
monies,” said one economist in appraising the 
current situation, “they tend to cater to peo- 
ple who vote. And let's face it, these kids 
don't vote.” 


[From the Washington Post, July 22, 1976] 


YOUTH Corps RESTORES “SHEEN” TO 
LIGHTHOUSE 
(By Sara E. Hansard) 

Twenty Washington-area high school 
students are giving the 120-year-old grafiiti- 
covered lighthouse at Jones Point in Alex- 
andria a facelift. 

The teen-agers, most of whom do not know 
much about the history of the lighthouse, 
began work on the building Monday. They 
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scraped most of the remaining paint off the 
building, repainted it, constructed new steps 
for the porch and plan to weed the area 
around it, according to Donna Staton, a 19- 
year-old supervisor of the refurbishing proj- 
ect. 

The 20 young people, aged 15 to 18, are 
part of the Youth Conservation Corps, a jobs 
program mandated by Congress in 1970. In 
addition to providing summer jobs for high 
school students, the corps insures that some 
low-priority conservation projects, like the 


‘lighthouse cleaning are performed. The pro- 


gram is run by the National Park Service. 

About 100 youths in other corps groups in 
the Washington area are dismantling the 
“Jungleland” billboard at Glen Echo Park in 
Montgomery County, replacing drainage pipes 
in Rock Creek Park, cleaning various stone 
walls along the C&O Canal and improving 
the trails at Camp Greentop, a camp for the 
physically handicapped at Catoctin, Md. 

Park Service officials said that the light- 
house at Jones Point has steadily deteriorated 
over the last 10 years and few people visit it 
now. With the repainting and weeding, the 
Officials said they hope tourists might be 
more inclined to use the adjacent park, which 
has an open field and several picnic tables. 
They also hope that vandalism of the light- 
house will be deterred once it is fixed up. 

The lighthouse, located at the southeastern 
corner of Alexandria, was built in 1856 and 
operated until 1925, when a blinking light 
was put in the Potomac to guide boats away 
from sandbars. The Daughters of the Ameri- 
can Revolution kept up the building until 
the Army Signal Corps used it during World 
War II. 

The DAR turned it over to the National 
Parks Service in 1964, which restored the 
outside of the building in 1966, much as the 
youth corps workers are doing now. 

The lighthouse is next to the original 
South Corner stone marking what once was 
the southern tip of the District of Columbia. 
The Youth Conservation corps group is 
restoring many of the District's 39 remain- 
ing boundary markers this summer. 

Sheila Chambliss, 15, of 3310 Du Bois Pl. 
SE, said the lighthouse work “is my favorite 
project so far.” Standing next to her, Sharon 
Moore, 18, of 1657 Trinidad Ave., NE, quipped, 
“As much as you complain?” Sheila admitted 
that “when it gets hot outside it's a little 
hard to work.” 

All students are paid $2.20 an hour for 30 
hours of work a week. The other 10 hours 
nonpaid, are devoted to “environmental edu- 
cation” courses. 


COAST GUARD AUTHORIZATIONS, 
1977 — CONFERENCE REPORT 
(REPT. NO. 94-1054) 


Mr. MAGNUSON submitted a report 
from the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 11670) to authorize appropria- 
tions for the use of the Coast Guard for 
the procurement of vessels and aircraft 
and construction of shore and offshore 
establishments, to authorize for the 
Coast Guard a year-end strength for ac- 
tive duty personnel, to authorize for the 
Coast Guard average military student 
loans, and for other purposes. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. MOSS, from the Committee on 
Commerce: 
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David A. Clanton, of Virginia, to be a Fed- 
eral Trade Commissioner for the unexpired 
term of 7 years from September 26, 1969, vice 
Lewis A. Engman, resigned. 

David A. Clanton, of Virginia, to be a Fed- 
eral Trade Commissioner for the term of 7 
years from September 26, 1976. (Reappoint- 
ment.) 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. MOSS, from the Committee on 
Aeronautical and Space Sciences: 

H. Guyford Stever, of the District of Co- 
lumbia, to be Director of the Office of Science 
and Technology Policy. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 13720. An act to amend the Consumer 
Credit Protection Act to prohibit abusive 
practices by debt collectors; to the Commit- 
tee on Banking, Housing and Urban Affairs. 

H.R. 13955. An act to provide for amend- 
ment of the Bretton Woods Agreements Act, 
and for other purposes; to the Committee on 
Foreign Relations. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUGH SCOTT: 

S. 3704. A bill to impose quantitative limi- 
tations on the importation of mushrooms 
into the United States. Referred to the Com- 
mittee on Finance. 

By Mr. JAVITS: 

S. 3705. A bill for the relief of Mr. and Mrs. 
Francisco J. Garcia-Perez. Referred to the 
Committee on the Judiciary. 

By Mr. BENTSEN: 

S. 3706. A bill to amend the Federal Meat 
Inspection Act to allow the interstate move- 
ment of all meat food products which are 
processed by federally inspected establish- 
ments and which are derived from meat 
which has been slaughtered or processed at 
certain State inspected establishments. Re- 
ferred to the Committee on Agriculture and 
Forestry. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUGH SCOTT: 

S. 3704. A bill to impose quantitative 
limitations on the importation of mush- 
rooms into the United States. Referred 
to the Committee on Finance. 

Mr. HUGH SCOTT. Mr. President, I 
am proud to state that the heart of 
America’s mushroom industry is located 
in Pennsylvania. Although mushrooms 
are grown commercially in 24 States, 
Pennsylvania accounts for 60 percent of 
the total crop. Mushrooms are Pennsyl- 
vania’s largest cash producing crop. 

I stand in praise of the hard-working 
and persevering people who form the 
foundation of the mushroom industry. 
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Over the last 10 years this foundation 
has languished because of increasing 
intervention by foreign competitors. 
America’s mushroom industry would 
have long lost its vitality had it not been 
for the unique work ethic and unyielding 
determination of its members. 

American mushrooms must compete 
against the products of more than 100 
canneries in South Korea and Taiwan. 
Our mushroom industry currently con- 
sists of 500 growers and 29 canneries. 
Since 1972, 6 processors and 200 growers 
have been forced to close their doors 
because of financial loss. This problem is 
compounded by the fact that an Ameri- 
can mushroom worker makes a mini- 
mum of $20 a day while his oriental 
counterpart earns $1. This means that 
canned mushrooms can be bought over- 
seas, shipped here, and still sold at a 
lower price than our domestic variety. It 
is clear that import relief is justified and 
long overdue. We have recognized the 
need that exists here—now let us re- 
spond. 

I urge my colleagues—particularly 
those from the primary mushroom grow- 
ing and canning States of Pennsylvania, 
California, New York, Michigan, Ohio, 
and Delaware—to join in support of this 
effort to prevent further serious injury 
to our domestic mushroom industry. 

I ask unanimous consent that a mem- 
orandum dated April 12, 1976, from the 
U.S. mushroom industry to the Members 
of the 94th Congress and the text of my 
bill be printed in the RECORD. 

There being no objection, the bill and 
memorandum were ordered to be printed 
in the Recorp, as follow: 

S. 3704 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
aggregate quantity of the articles specified in 
items 144.10, 144.12, and 144.20 (relating to 
mushrooms, fresh, or dried, or otherwise pre- 
pared or preserved) of the Tariff Schedules of 
the United States (19 U.S.C. 1202) which 
may be entered during any calendar year 


beginning after the date of enactment of 
this Act shall not exceed— 

(1) in the case of any foreign country 
other than a foreign country referred to in 
paragraph (2) or (3), the aggregate quantity 
of such articles of such country which was 
entered during calendar year 1974. 

(2) in the case of the Republic of China 
(Taiwan), 25,000,000 pounds (drained 
weight); and 

(3) in the case of the Republic of Korea, 
6,000,000 pounds (drained weight). 

(b) The Secretary of Agriculture shall com- 
pute the quantities provided for in subsec- 
tion (a) on the basis of available import 
data and shall certify to the Secretary of the 
Treasury the amounts which may be entered 
from any foreign country under such sub- 
section. The Secretary of the Treasury shall 
take such actions as may be necessary to in- 
sure that the amounts entered under sub- 
section (a) do not exceed the quantities 
provided for in such subsection. 

(c) For purposes of this Act: 

(1) The term “entered” means entered, or 
withdrawn from warehouse, for consumption 
in the customs territory of the United States. 

(2) The term “customs territory of the 
United States” means customs territory of 
the United States as defined in the Tariff 
Schedules of the United States. 
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MEMORANDUM 


To: Members of the 94th Congress. 

From: U.S. Mushroom Industry. 

Date: April 12, 1976. 

Subject: Report of the U.S. International 
Trade Commission to the President on 
Mushrooms. 

The U.S. mushroom industry has been un- 
der attack for the last 10 years from exports 
from Taiwan and South Korea. After an es- 
cape clause investigation, the U.S. Interna- 
tional Trade Commission by a majority vote 
‘found the U.S. Mushroom Industry eligible 
for import relief. 

In the ITC Report to the President of 
March 17, 1976, two Commissioners (Parker 
and Ablondi) found a threat of serious in- 
jury and one Commissioner (Leonard) found 
the industry was presently suffering serious 
injury. Two Commissioners (Minchew and 
Moore) found that imports were not the 
cause of serious injury and one Commis- 
sioner (Bedell) did not vote. 

The findings of the ITC included the fol- 
lowing: 

CANNERS OUT OF BUSINESS 


“At present canned mushrooms are being 
produced by 29 firms compared with 35 firms 
in- i972 V San 

INCREASED IMPORTS 


“U.S. imports of canned mushrooms in- 
creased about 79 percent from 1970/71 to 
1974/75. U.S. consumption of the domestic 
product, with the exception of 1971/72, re- 
mained about the same over the period, 
averaging 116 million pounds. Consumption 
of canned mushrooms was 35 million pounds 
higher in 1974/75 than it was in 1970/71, and 
imports contributed about 34 million pounds 
of that increase.” 


IMPORTS TAKE OVER MARKET 


“The ratio of imports of canned mush- 
rooms to apparent U.S. consumption of such 
mushrooms increased irregularly from 19 
percent in the 1964/65 marketing year to 40 
percent in 1974/75." 

CANNERS’ EMPLOYMENT 

“During 1968/69 to 1972/73, the number of 
production and related workers engaged in 
canning operations increased in each con- 
secutive year, from 1,548 to 1,780. There- 
after, such employment declined to 1,632 in 
1973/74 and declined further to 1,360 in 
1974/75.” 

PROFIT AND LOSS 

The ratio of net operating profit to net 

sales for the years 1971 to 1975 was: 


(Percent) 
Canners Growers 


+5.4 +18.2 
+23.6 


Table 25. USITC Publication 761. 


As to the remedy, three Commissioners 
(Leonard, Minchew and Ablondi) recom- 
mended adjustment assistance and one Com- 
missioner (Parker) recommended a tariff 
quota. Technically, since there was a ma- 


-jority finding of serious injury or threat 


thereof, the President could proclaim an in- 
crease in duty, a tariff rate quota, an abso- 
lute quota or negotiate an orderly marketing 
agreement. It is our belief that such an event 
is highly unlikely unless there is an enor- 
mous amount of political pressure put on the 
President. The “cop-out” of adjustment as- 
sistance is such an easy out for the admin- 
istration that our fight to change this will be 
extremely difficult. 

Under proper circumstances, “adjustment 
assistance” to individual firms may be an 
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appropriate and effective remedy to a seri- 
ously injured industry. These proper circum- 
stances could arise where there are only & 
small number of firms involved and there is 
no eminent threat of a tremendous increase 
of imports into the U.S. marketplace in the 
near future. In fact, Congress, in referring 
to “adjustment assistance” as a remedy, per- 
mitted to be recommended by the Interna- 
tional Trade Commission (ITC) specifically 
referred to “the serious injury” caused by 
imports. No mention is made of the future 
threat of serious injury to the domestic in- 
dustry. (Report of the Senate Committee on 
Finance on H.R. 10710, 98rd Cong., 2nd Sess. 
at 123.) 

Mushroom growing and canning have his- 
torically been small business with the ma- 
jority second or third generation family op- 
erations. The 500 growers and 29 canners 
which presently constitute the U.S. mush- 
room industry certainly could not be con- 
sidered a small number. 

West Germany, the United States and Can- 
ada import the largest perecntage of proc- 
essed mushrooms entered into world trade by 
the three largest supplying countries, Tai- 
wan, South Korea, and the Peoples Republic 
of China (PROC). Over the last five years 
the percentage of exports by the three far 
eastern countries to North America and West 
Germany have ranged between 70 and 100 
percent of their total exports. Any change in 
the import policies of any one of the three 
consuming countries will have a significant 
impact on the other two countries. The fol- 
lowing table shows the increases in imports 
by West Germany, including the astounding 
penetration of West Germany by the PROC. 


Imports of processed mushrooms into West 
Germany in millions of drained weight 


1963 
34, 634 
7,043 


1974 
21, 434 
8, 274 
Peoples Republic 
of China... 154 


8, 778 29, 243 


Total -... 24, 561 50, 455 58, 951 


The abiilty of the Peoples Republic ‘of 
China to increase their exports of mushrooms 
to West Germany by over 29 million pounds 
(drained-weight basis) in 3 years demon- 
strates vividly the increasing world supply 
of mushrooms available for exports. Since 
the United States is one of the world’s larg- 
est consumers of mushrooms, it is a natural 
market for this expanding world supply. 

As a result of such increased low priced 
imports and burgeoning inventories, the 
European Community restricted imports of 
mushrooms into the Community effective 
August 26, 1974 (Regulation No. 2107/74) 
and further restricted mushroom imports ef- 
fective July 28, 1975 (Regulation No. 
1918/75). The most recent restriction in- 
volved a minimum import price/license pro- 
gram which reduced future imports from 
third countries to 25 percent of the quantity 
of mushrooms exported to the EEC by 
Taiwan, South Korea and China in 1973. The 
effect of the European Community's restric- 
tion is to increase the availability of canned 
mushrooms for export to other consuming 
areas of which the United States is the prin- 
cipal market. 

The absolute quota imposed by the Euro- 
pean Economic Community on imports of 
canned mushrooms and the emergence of 
Communist China in the world market for 
canned mushrooms, makes it abundantly 
clear that without some form of tariff rate 
quota such as that suggested by the U.S. 
Industry at the public hearings held by the 
ITC, the U.S. marketplace will be flooded 
with low-priced imports. “Adjustment assist- 
ance” for the U.S, Mushroom Industry, alone, 
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would not permit the industry to effectively 
compete with such imports since the very 
nature of “adjustment assistance” connotes 
an extended period of time to adapt to im- 
port competition. The U.S. Mushroom In- 
dustry does not have the luxury of time— 
the peril is upon us. 

Tariff rate quota recommendation included 
as Attachment A. 

The appropriate tariff rate quota, includ- 
ing the following quantities, duties and pro- 
cedures, should be proclaimed. 

(1) The annual tariff quota for 1976 would 
be 34 million drained weight pounds of pre- 
pared or preserved mushrooms at current 
trade agreement rates of duty. This quantity 
is 25% of the apparent United States con- 
sumption in the crop year 1974/75. 

(2) Whenever, in calendar year 1976, or 
any calendar year thereafter up to and in- 
cluding 1980, mushrooms prepared or pre- 
served are entered into the United States in 
excess of the tariff quota, they shall be as- 
sessed a duty of 50% ad valorem above the 
rate existing at the time of a Presidential 
Proclamation. 

(3) On or before November 1 of each of 
the calendar years 1976 to 1979, inclusive, 
the United States International Trade Com- 
mission should determine and report to the 
President the apparent United States con- 
sumption of mushrooms, prepared or pre- 
served during the preceding crop year (July 
to June). The annual tariff quota for the 
next calendar year would be 25% of ap- 
parent United States consumption for the 
preceding crop year. 

(4) In order to provide for an equitable 
distribution of the imports among supply- 
ing countries, the tariff quota should be allo- 
cated among supplying countries on the basis 
of their annual historical market shares dur- 
ing the period 1970 to 1974 inclusive. Should 
any portion of a supplying country’s allo- 
cated quota share remain unused at the end 
of the quota year, that country’s subsequent 
allocation should be reduced to that extent 
and that amount should be apportioned 
among all other supplying countries. 

If in the alternative it is believed an 
orderly marketing arrangement is more ap- 
propriate, the U.S. mushroom industry rec- 
ommends the following country allocations: 

(In millions of drained weight pounds) 
Republic of China 
Republic of Korea 
Japan 
Dominican Republic 


Oa 1—P O-~7 


S. 3706. A bill to amend the Federal 
Meat Inspection Act to allow the inter- 
state movement of all meat food prod- 
ucts which are processed by federally 
inspected establishments and which are 
derived from meat which has been 
slaughtered or processed at certain 
State inspected establishments. Re- 
ferred to the Committee on Agriculture 
and Forestry. 

Mr. BENTSEN. Mr. President, the 
small businessman in this country has a 
time honored position in our history 
books, but all too often we find him 
closing his doors and bowing to the in- 
tense pressure of his larger competitors, 
as well as the choking grip of Govern- 
ment overregulation. This dangerous 
trend does not call for our placing arti- 
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ficial constraints in the path of big 
business, or granting unfair advantages 
to the smaller sized companies. It is the 
responsibility of this legislative body, 
however, to assure itself that the small 
businessman is not deprived of his right 
to compete on equal terms under the law 
and thus lose his meaningful and impor- 
tant place in our society. 

The meat packing industry is charac- 
terized, Mr. President, by firms that 
slaughter and process 5 or 10 animals a 
week to those that have thousands of 
animals pass through their plant each 
day. The various livestock producers as 
well as the meat consumers have differ- 
ing needs, but certainly not the least of 
which is the need for a small, local meat 
packing plant to offer them personal and 
often unique service. There are thou- 
sands of such plants across the United 
States, but in the last few years, a great 
many have been forced to close. The 
problem is not poor management or lack 
of need for their service. Rather, the 
small meat packing plants, that are 
usually State inspected, find that they 
have a limited market for their product. 
This limitation is not set up by competi- 
tion within the field, but instead it is an 
artificial restriction created by the law. 
State inspected meat packing plants 
may sell their product to a local whole- 
saler, a local retailer or to another State 
inspected plant. They cannot legally 
sell anything to a federally inspected 
plant for fear that it might become 
mixed with the Federal product. This 
restraint stands today even though those 
plants are certified by the U.S. Depart- 
ment of Agriculture as having stand- 
ards at least as good as the Federal 
plants. The State plants thus have their 
markets unfairly restricted by Govern- 
ment regulation. 

The declining number of packing 
plants has had and will continue to have 
a significant effect on the cattle indus- 
try. The situation is lowering competi- 
tion, it is reducing the ability of individ- 
uals to kill their own beef, and it is caus- 
ing the disappearance of a vital service 
in small cities across the Nation. The 
State inspected plants are being unjustly 
treated and we need to improve this situ- 
ation. It is for this reason, Mr. President, 
that I am introducing a bill to assist 
small packers in reaching new markets 
for their product that have been unfairly 
denied them by the Government. 

If passed, this bill would allow the 
State inspected meatpacking plants, that 
have been certified as being “at least 
equal to” the Federal plants, to sell their 
product to any federally inspected plant 
in their State. This will allow the smaller 
plants to sell partially processed meat to 
the big plants for further processing and 
provide new outlets for meat by-products 
as well as new sources of meat for the 
larger plants. It will increase competition 
throughout the industry and help put an 
end to the destruction. of the smaller 
plants. 

This is important, Mr. President, not 
only to the affected small businessmen, 
but to the cattle industry as a whole. By 
limiting the markets of the smaller, State 
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inspected plants, we are reducing their 
economic efficiency and thus contribu- 
ting to their demise. This in turn, in- 
creases the concentration of a few, large 
packing plants and results in lower com- 
petition. Many cattlemen are strongly 
concerned about this situation and we 
in Congress should be concerned also. 

Mr. President, it is a very real problem 
that this Nation is losing its smaller 
packing plants. It is a reality that Gov- 
ernment regulation is contributing to the 
loss of these plants. We must act to im- 
prove the situation. Consumer, cattlemen 
and packer will benefit from the in- 
creased competition. 


ADDITIONAL COSPONSORS 
s. 3182 


At the request of Mr. Tart, the Sena- 
tor from Texas (Mr. BENTSEN) and the 
Senator from Louisiana (Mr. JOHNSTON) 
were added as cosponsors of S. 3182, to 
amend the Occupational Safety and 
Health Act of 1970. 

S. 3528 


At the request of Mr. HATFIELD, the 
Senator from Nevada (Mr. Laxatt) and 
the Senator from Idaho (Mr. CHURCH) 
were added as cosponsors of S. 3528, re- 
lating to the establishment of the Desert 
Trail as a national scenic trail. 

8.3585 


At the request of Mr. McGovern, the 
Senator from South Carolina (Mr. 
Ho.utnes), the Senator from Florida 
(Mr. CuHines), and the Senator from 
Connecticut (Mr. WEICKER) were added 
as cosponsors of S. 3585, the National 
Meals on Wheels Act of 1976. 

8.3624 


At the request of Mr. Haraway, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) , the Senator from New Hampshire 
(Mr. McIntyre), the Senator from 
Alaska (Mr. Grave.), the Senator from 
New Jersey, (Mr. WILLIAMS), the Sena- 
tor from Alabama (Mr. ALLEN), the 
Senator from Florida (Mr. CHILES), the 
Senator from New Hampshire (Mr. 
Durkin) and the Senator from Florida 
(Mr. Stone), were added as cosponsors 
of S. 3624, to provide for incentive loans 
to the commercial fisheries industry. 

SENATE JOINT RESOLUTION 206 


At the request of Mr. Stone, the Sena- 
tor from Oregon (Mr. HATFIELD) was 
added as a cosponsor of Senate Joint 
Resolution 206, proposing a National 
Leadership Conference on Energy 
Policy. 

AMENDMENT NO. 1905 

At the request of Mr. BEALL, the Sena- 
tor from South Dakota (Mr. ABOUREZK), 
the Senator from Idaho (Mr. MCCLURE), 
the Senator from South Dakota (Mr. 
McGovern), and the Senator from 
Florida (Mr. Stone) were added as 
cosponsors of amendment No. 1905, in- 
tended to be proposed to H.R. 10612, 
the Tax Reform Act of 1976. 

AMENDMENT NO. 2087 

At the request of Mr. Percy, the Sen- 
ator from Maryland (Mr. MATHIAS) was 
added as a cosponsor of amendment No. 
2087, intended to be proposed to H.R. 
10612, the Tax Reform Act. 
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SENATE RESOLUTION 495—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE CONSIDERATION OF 
H.R. 10138 


(Referred, by unanimous consent, to 
the Committee on the Budget.) 

Mr. JACKSON submitted the follow- 
ing resolution: 

S. Res. 495 

Resolved, That pursuant to section 402 
(c) of the Congressional Budget Act of 1974, 
the provisions of section 402(a) of such Act 
are waived with respect to the consideration 
of H.R. 10138. Such waiver is necessary to 
help significantly alleviate the pressing prob- 
lem of youth unemployment in the United 
States and, at the same time, reduce the 
backlog of conservation-related projects on 
the Nation's public lands and waters. 


Mr. JACKSON. Mr. President, I’sub- 
mit a resolution pursuant to section 402 
(c) of the Congressional Budget Act of 
1974, to waive the provisions of section 
402(a) of that act with respect to H.R. 
10138, legislation to amend the Youth 
Conservation Corps Act of 1970. I ask 
unanimous consent that the resolution 
be referred directly to the Budget Com- 
mittee without the necessity of being re- 
ported from the Interior Committee. The 
Interior Committee in considering H.R. 
10138 recognized the magnitude of the 
youth unemployment problem in the 
United States and has recommended that 
this legislation be enacted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 496—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING ADDITIONAL PRINTING 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MUSKIE submitted the following 
resolution: 

S. Res. 496 

Resolved, That there be printed for the 
use of the Committee on the Budget three 
thousand five hundred additional copies of 
its committee print of the current Congress 
entitled “Congressional Budget Reform”. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CLEAN AIR ACT AMENDMENTS OF 
1976—S. 3219 


AMENDMENT NO. 2102 

(Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAM L. SCOTT submitted 
an amendment intended to be proposed 
by him to amendment No. 1598 proposed 
to the bill (S. 3219) to amend the Clean 
Air Act as amended. 

AMENDMENT NO. 2104 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON. Mr. President, the 
amendment (No. 2078), which was sub- 
mitted in the Recorp July 23, 1976 (page 
23612), aims at banning specific propel- 
lants in aerosol containers, unless the 
EPA finds that their continued use poses 
no unreasonable risk of injury to health 
or the environment. 

The modifications in this amendment 
are as follows: 
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The ban would take effect by January 1, 
1978, instead of January 1, 1977; 

No congressional review would be re- 
quired if EPA ruled to modify or lift the 
ban. 

This modified amendment differs from 
an amendment intended to be offered by 
Senator Packwoop in the following way: 

It provides that EPA base a decision 
on banning the propellant substances on 
whether the substances poses “an unrea- 
sonable risk of injury to health or the 
environment.” 

The Packwood amendment bases the 
decision on whether the substances pose 
a “significant risk to the public health, 
safety, or welfare.” 

In determining whether a substance 
poses an “unreasonable risk,” it is nec- 
essary that benefits be weighed against 
risks. 

In finding that something poses a “‘sig- 
nificant” risk, benefits need not be taken 
into consideration. 

That is the major difference between 
the two approaches. 

There is precedent for the “unreason- 
able” criteria in: 

The Pesticides Act; 

The Safe Drinking Water Act; 

The Medical Devices Act; and 

The toxic substances bill as it passed 
the Senate, including a section banning 
the use of PCB’s—an amendment that I 
offered on the floor. 

The Pesticides Act—Federal Insecti- 
cide, Fungicide, and Rodenticide Act— 
contains the following definition of 
“unreasonable adverse effects on the 
Environment’’—section 2, definitions, 
(bb): 

The term “unreasonable adverse effects on 
the environment” means any unreasonable 
risk to man or the environment, taking into 
account the economic, social, and environ- 


mental costs and benefits of the use of any 
pesticide. 


The report on the Toxic Substances 
Control Act by the House Interstate and 
Foreign Commerce Committee—page 
14—aptly describes what is intended by 
the definition of “unreasonable risk,” in 
a manner consistent with the intent of 
this legislation. It states: 

In general, a determination that a risk 
associated with a chemical substance or 
mixture is unreasonable involves balancing 
the probability that harm will occur and the 
magnitude and severity of that harm against 
the effect of proposed regulatory action on 
the availability to society of the benefits of 
the substance or mixture, taking into account 
the availability of substitutes for the sub- 
stance or mixture which do not require regu- 
lation, and other adverse effects which such 
proposed action may have on society. 


The amendment to ban the use of 
fluorocarbon propellants, which scien- 
tific evidence indicates deplete the 
Earth’s protective ozone layer and there- 
by cause more skin cancer, is not in- 
tended to: 

Undercut ongoing scientific studies. In 
fact, the amendment relies on the sci- 
entific evidence. Nor is it intended that 
more harmful substances would be al- 
lowed as substitutes. If it were found 
that proposed substitutes were more 
hazardous, EPA should continue to allow 
the less risky substances. 

This amendment is patterned after 
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the precedents cited above. It is a reason- 
able approach to addressing this im- 
portant environmental problem, in my 
view. 

I ask unanimous consent that the re- 
vised amendment be printed at this 
point in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No, 2104 


On page 58, beginning with line 2, strike 
out all through line 7 on page 59 and insert 
in lieu thereof the following: 

“Sec. 153.(a) On and after January 1, 1978, 
except as provided in subsections (b) and 
(c), it shall be unlawful for any person to 
manufacture, produce, import, export to or 
from the United States, or sell in commerce 
any aerosol container containing as a pro- 
pellant trichloromonofiluoromethane, difluor- 
odichloromethane or any other saturated 
chlorofiluorocarbon compound not containing 
hydrogen, unless the Administrator finds, by 
rule, prior to such date, on the basis of a 
study by the National Academy of Science 
and other available scientific information, 
that no unreasonable risk to the public 
health or the environment results from any 
or all uses of such containers containing 
such propellants. 

“(b) (1) Any person may petition the Ad- 
ministrator to modify or rescind the prohibi- 
tion in subsection (a) in whole or in part, 
by presenting new scientific evidence show- 
ing that such change in the prohibition 
presents no unreasonable risk to the public 
health, safety, or welfare posed by the dis- 
charge of trichloromonofluoromethane, di- 
fluorodichloromethane or any other saturated 
chlorofluorocarbon compound not containing 
hydrogen into the ambient air from aerosol 
containers. 

“(2) In determining whether to modify 
or rescind such prohibition pursuant to sub- 
section (a), the Administrator shall consider 
new scientific information, available reports, 
and any other material as he deems necessary, 
and consult with appropriate Federal agen- 
cles and scientific entities, and afford the 
opportunity 

“(3) If he then finds that no unreasonable 
risk to the public health, safety or welfare 
is, or may be, posed by the discharge of 
trichloromonofluoromethane, difluorodichlor- 
omethane or any other saturated chlorofiuo- 
rocarbon compound not containing hydrogen 
into the ambient air from aerosol containers, 
he may by rule modify or rescind the prohi- 
bition in subsection (a) in whole or in part, 
consistent with that finding. 

“(c) If the Administrator determines that 
a particular use of trichloromonofiuorome- 
thane, difiuorodichloromethane or any other 
saturated chlorofluorocarbon compaund not 
containing hydrogen in aerosol containers is 
essential for the public health or welfare, and 
that an adequate substitute for such com- 
pound is not available, he may by rule grant 
exemptions from the prohibitions in subsec- 
tion (a) to allow the use of small quantities 
in such particular case. 

“(d) The Administrator shall by rule pro- 
hibit manufacturers or importers of aerosol 
containers containing trichloromonofiuoro- 
methane, difluorodichloromethane or any 
other saturated chlorofiuorocarbon compound 
not containing hydrogen from stockpiling 
(within the meaning of section 9(d)(2) of 
the Consumer Product Safety Act (15 U.S.C. 
2058(d) (2)) any such containers so as to pre- 
vent such manufacturers or importers from 
circumventing the purpose of this section. 

“(e)(1) From time to time the Adminis- 
trator may revise any rules issued pursuant 
to subsection (b) (3) of this section in light 
of new evidence as to the need for such regu- 
lations, subject to approval by the Congress 
as provided in such subsection (b) (3). 
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“(2) From time to time the Administrator 
may revise any of the rules issued pursuant 
to subsection (c) and (d) of this section in 
the light of new evidence as to the need for 
such regulations. 

“(f) Nothing in this section shall limit, 
restrict, or otherwise detract from the au- 
thority provided in section 154, or any au- 
thority vested in the Consumer Product 
Safety Commission, or any health-related au- 
thority vested in the Secretary of Health, 
Education and Welfare. 

On page 59, line 10, strike “1978” and in- 
sert in lieu thereof “1977”. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1977—H.R. 14262 
AMENDMENT NO. 2103 

(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE (for himself, Mr. 
GOLDWATER, Mr. SPARKMAN, and Mr. AL- 
LEN) submitted an amendment intended 
to be proposed by them jointly to the bill 
(H.R. 14262) making appropriations for 
the Department of Defense for the fiscal 
year ending September 30, 1977, and for 
other purposes. 


TAX REFORM ACT OF 1976— 
H.R. 10612 
AMENDMENT NO. 2105 

(Ordered to be printed and to lie on 
the table.) 

Mr, McGOVERN submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612), supra. 

AMENDMENT NO. 2106 

(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted an amendment 
intended to be proposed by him to the 
bill (A.R. 10612), supra. 

AMENDMENT NO. 2107 


(Ordered to be printed and to lie on 
the table.) 

Mr. HRUSKA. Mr. President, tomor- 
row, I intend to call up an amendment 
which I hereby introduce to section 1205 
of H.R. 10612, the House-passed tax re- 
vision bill, which is currently being con- 
sidered in the Senate. The amendment 
would be in lieu of said section 1205. 

As drafted, section 1205 would add a 
new section 7609 entitled “Special Pro- 
cedures for Third-Party Summonses’” to 
the Internal Revenue Code which would 
require with certain exceptions that the 
Government give notice to the person, 
usually the taxpayer, identified in a sum- 
mons which is issued to a third-party 
recordkeeper by the Internal Revenue 
Service. The taxpayer would be given 14 
days with which to notify the record- 
keeper not to comply with the summons. 
Once the taxpayer has thus barred com- 
pliance, the Government could only en- 
force the summons through a court pro- 
ceeding in which the taxpayer would 
have a right to intervene and to litigate 
the matter. A summons to require testi- 
mony relating to records would be 
treated as a summons to produce records. 
The civil and criminal statutes of limita- 
tions would be suspended during the 
period of such court action if the person 
barring compliance is the taxpayer. Ex- 
ceptions are provided for summonses to 
discover assets for purposes of collecting 
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assessments or judgments, or if there is 
reason to believe notice may lead to in- 
timidation, bribery, or the concealment 
or destruction of records. A so-called 
John Doe summons could only be served 
after a court proceeding. 

Section 1211 of the House-passed bill 
contains a similar provision which differs 
from the Senate Finance Committee’s 
version only by the fact that its defini- 
tion of the third party recordkeeper is 
more precise, it contains no provision 
tolling the statute of limitations during 
judicial enforcement of the summons; 
and it does not except those situations in 
which notice may lead to destruction of 
records or intimidation of witnesses. 

Under present law, a taxpayer cannot 
intervene in a summons enforcement 
proceeding unless he has a legally pro- 
tectable interest, Reisman v. Caplin, 375 
U.S. 440 (1964), and only a proprietary 
interest appears presently to be pro- 
tected, Donaldson v. United States, 440 
U.S. 517 (1971). Any valid objection that 
a taxpayer may have to a tax investiga- 
tion is asserted when the investigation 
results in proceedings against him. 

For ease of expression, I have been re- 
ferring to the object of the investiga- 
tion as the “taxpayer”; actually he is 
nothing of the kind, he is a “taxnon- 
payer.” I am told that only 8,000 of the 
approximately 100 million tax returns 
which are filed every year result in any 
kind of criminal tax investigation. In 
other words, what we are talking about 
here is not the average citizen who is 
asked to document his deductions or to 
describe his dependents. We are talk- 
ing about hardcore tax cheats, organized 
crime figures, and white-collar criminals 
who can afford to force the third-party 
recordkeeper into noncompliance and 
plunge the Government into endless 
rounds of litigation over every third- 
party summons issued. 

It should not surprise anyone who has 
thought about it, that the Government 
does not look at a white-collar criminal 
and immediately identify all of the 
sources of information in an investi- 
gation. Of course not. What happens 
is that one third-party recordkeeper 
will lead Government investigators to 
another, then another, and another and 
another. r 

Under section 1205, as presently 
drafted, as soon as the Government has 
summoned information after years of 
litigating the enforcement of one sum- 
mons, it will learn of another source, 
and the so-called taxpayer can then force 
noncompliance of that summons facing 
the Government into another round of 
litigation. 

That is not all. The Director of the 
Administrative Office of the U.S. Courts 
estimates that enactment of the present 
version of section 1205 will force over 
38,000 summons enforcement actions 
annually into the already overburdened 
Federal courts. 

There is yet another problem. Although 
section 1205, as presently drafted, would 
toll the statute of limitations when the 
taxpayer intervened, it makes no pro- 
vision for tolling the statute when a 
nominee of the taxpayer is the person 
named in the summons. Of course, or- 
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ganized crime fighters and white-collar 
criminals frequently act through nomi- 
nees. 

Mr. President, I cannot agree more 
with those who maintain that the pri- 
vacy rights of our taxpayers should be 
jealously guarded. But I believe that we 
can protect privacy without crippling 
our fight against organized and white- 
collar crime. The amendment that I will 
introduce seeks that end. 

Mr. President, I have here a copy of a 
statement that Assistant Attorney Gen- 
eral Scott P. Crampton of the Depart- 
ment of Justice’s Tax Division delivered 
to the Senate Finance Committee on 
July 22, 1976. I also have copies of letters 
opposing the present version of section 
1205 from the Attorney General, from 
the Secretary of the Treasury, and from 
the Director of the Administrative Office 
of the United States Courts. I ask unan- 
imous consent that they be printed in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. The amendment I pro- 
pose and send to the desk would give the 
taxpayer—tax-nonpayer—an opportu- 
nity to challenge the third-party sum- 
mons and the investigation which re- 
sults therefrom, without disrupting com- 
pletely the enforcement of the tax laws. 

The amendment requires that the 
Government serve the taxpayer with no- 
tice of the first or initial third-party 
summons and gives to that taxpayer 
standing in court to challenge only that 
first summons. 

He thereby gains the right and the op- 
portunity of a day in court to challenge 
the Government’s efforts on the ground 
that his basic rights are being threat- 
ened or violated. 

This is a proper compromise between 
those who wish to retain present law 
without right to notice and standing in 
court on the one hand, and those on the 
other hand who would grant to an un- 
cooperative taxpayer the means whereby 
he can stultify and render into a state 
of futility the enforcement of the laws 
by long, drawn-out litigation of in- 
numerable challenges to successive sum- 
monses. 

Mr. President, I repeat my proposition: 
That the pretended protection of privacy 
of citizens is being achieved by section 
1205 as it now stands in the bill. The fact 
is that only about 8,000 tax returns per 
year are subjects of serious consideration 
and deep investigation preliminary to a 
decision as criminal prosecution. Those 
who file such returns avail themselves of 
every effort to block, obstruct, delay, and 
frustrate efforts to secure enough infor- 
mation to determine their proper tax 
liability. 

The balance of the over 100 million 
taxpayers cooperate in furnishing infor- 
mation, and by. paying taxes duly com- 
puted. 

It is unfair to the 100 million—less 
8,000 taxpayers—to allow such a condi- 
tion to exist. The proposed amendment 
should be approved. 

I ask unanimous consent that it be 
printed in the Recor at this point in the 
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text in which I hereby introduce it, and 
that it be ordered to be on the table. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT No. 2107 


On page 759, strike out lines 14 through 
18, and insert in lieu thereof the following: 

“(A) a summons to which this section 
applies is served on any person who is an 
attorney, accountant, or third-party record- 
keeper as defined in subsection (c) (3), and” 

On page 759, line 23, insert after “sum- 
mons”, the following: “and”. 

Beginning on page 759, strike out lines 23 
through line 6 on page 760, and insert in lieu 
thereof the following: 

“(C) such summons relates to a taxanole 
period as to which notice of the service of a 
summons under this subsection (a) has not 
been previously given to the person referred 
to in clause (B), 
then notice of the summons shall be given to 
the person referred to in clause (B) within 
3 days of the day on which such service is 
made, but no later than the 14th day prior 
to the day fixed in the summons as the day 
which such records are to be examined. Such 
notice shall be accompanied by a copy of the 
summons which has been served and shall 
state that additional summonses may be 
served relating to the same taxable period 
without any requirement that notice be 
given.” 

Beginning on page 761, strike out lines 13 
through line 7 on page 762, and insert in 
lieu thereof the following: 

“(b) ACTION PERMITTED.—(1) Notwith- 
standing any other law or rule of law, the 
United States district court having jurisdic- 
tion under subsection (h) shall have juris- 
diction to hear and determine a petition to 
quash a summons as to which notice is 
required under subsection (a) if— 

“(A) the petition relates to a summons 
as to which the petitioner is entitled to 
notice under subsection (a), 

“(B) the petition is filed not later than 
the 14th day after the day such notice is 
given in the manner provided in subsection 
(a) (1), and 

“(C) such petition is accompanied by an 
affidavit alleging facts which, if true, would 
show that the petitioner has a prima facie 
case against the enforcement of the sum- 
mons in whole or in part. 

“(2) In an action under paragraph (1) the 
United States shall be entitled, in addition 
to any other right the United States may 
have, within sixty days from the day the 
petition is filed, to commence immediately 
a proceeding for the enforcement of the 
summons by cross petition or to move for 
the dismissal of the action without prejudice 
to any of the parties.” 

On page 763, insert between lines 7 and 
8 the following: 

“(3) THIRD-PARTY RECORDKEEPER.—A 
third-party recordkeeper within the mean- 
ing of subsection (a) (1) is— 

“(A) a bank or trust company organized 
under the laws of any State or of the United 
States, 

“(B) a savings and loan association or 
building and loan association or homestead 
association organized under the laws of any 
State or of the United States, or 

“(C) a credit union organized under the 
laws of any State or of the United States.” 

On page 763, strike out lines 12 through 
19, and insert in lieu thereof the following: 

“(1) before the expiration of the 14-day 
period allowed for filing a petition to quash 
under subsection (b) (1), or 

“(2) after a petition which meets the re- 
quirements of subsection (b)(1) has been 
filed, except in accordance with an order by 
a court of competent jurisdiction authoriz- 
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ing examination of such records or with the 
consent of the person filing the petition to 
quash. 

On page 763, on line 23, insert after “is- 
sued", the following: “or his nominee or 
agent,”’. 

On page 764, on line 24, strike: “, and 
(b) (2) (relating to stay of summons)”. 

On pages 765, on line 12, insert after “sub- 
sections” the following: “(b),”. 


[Department of Justice] 


SecTion 1205 or H.R. 10612, ADMINISTRATIVE 
SuMMONS PROVISION OF THE TAX REFORM 
BL or 1976 


(Testimony of Scott P. Crampton, Assistant 
Attorney General, Tax Division, Depart- 
ment of Justice) 


My name is Scott P. Crampton and I am 
Assistant Attorney General in charge of the 
Tax Division, Department of Justice. We wel- 
come the opportunity to present the views 
of the Department of Justice on Section 1205 
of the Tax Reform Bill of 1976 captioned 
“Administrative Summons.” This section 
would amend the Internal Revenue Code of 
1954 by redesignating Section 7609 as 7611 
and inserting new Sections 7609 and 7610. 
Proposed Section 7609 is entitled “Special 
Procedures for Third-Party Summonses” and 
proposed Section 7610 would provide for 
fees and costs of witnesses in these new 
procedures. We believe this proposal, if en- 
acted, would seriously interfere with the 
enforcement of the tax laws, particularly in 
the organized crime and white-collar crime 
areas, and further overburden the federal 
judicial system. 

In principal part and with certain excep- 
tions, Section 1205 of the bill would require 
notice to the person, usually the taxpayer 
and hereinafter referred to as such, identi- 
fied in a summons issued to a third-party 
record keeper by the Internal Revenue Serv- 
ice. The taxpayer would be given 14 days 
within which to notify the record keeper 
not to comply with the summons. Once the 
taxpayer thus barred compliance, the Goy- 
ernment could only obtain enforcement 
through a court proceeding in which the 
taxpayer would have a right to intervene 
and to litigate the matter. A summons to 
require testimony relating to records would 
be treated as a summons to produce records. 
The civil and criminal statutes of limita- 
tions would be suspended during the period 
of such court action, including appeals, if 
the person barring compliance is the tax- 
payer. A John Doe summons could only be 
served after a court proceeding. 

Under present law, a taxpayer or third 
party cannot intervene in a summons en- 
forcement proceeding unless he has a legally 
protectable interest. Reisman v. Caplin, 375 
U.S. 440 (1964) . However, in Donaldson, et al. 
v. United States, 400 U.S. 517 (1971), the 
Supreme Court said this meant a signifi- 
cantly protectable interest. In that case, the 
Court held against the taxpayer because he 
had no “proprietary interest” in the records 
sought and they were not protected by an 
attorney-client or other legally recognized 
privilege. It is worth noting at this point 
that, although the district court had denied 
the intervention of the taxpayer in Donald- 
son, stays were granted pending appeal; that 
the summonses were issued on September 12 
and 13, 1968, with respect to tax liabilities 
for 1964 through 1967, inclusive and that the 
date of the Supreme Court’s opinion was 
January 25, 1971, or some two years and four 
months after issuance of the summonses. In 
this context, one can understand the con- 
cern the Supreme Court expressed by saying 
that to allow the taxpayer to intervene in 
such case would “stultify the Service's every 
investigatory move” (p. 531). We completely 
agree and believe that the word “stultify” 
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was used in the dictionary sense: “to inipalm, 
invalidate, or reduce to futility.” 

As the Supreme Court pointed out in 
Donaldson, the statute (Section 7601, In- 
ternal Revenue Code of 1954) imposing the 
duty on Treasury Department officers to 
“proceed ... and to inquire after and con- 
cerning” all persons “who may be liable to 
pay any internal revenue tax” has its roots 
in the first modern general income tax act, 
the Tariff Act of October 3, 1913, Sec. II, 38 
Stat. 178, and, beyond that, in Section 3122 
of the Revised Statutes of 1874. Thus, the ex- 
press requirement that the Secretary or his 
delegates go to third-party sources to “can- 
vass and to inquire,” as the Supreme Court 
put it (p. 523, supra), is an historical pro- 
cedure. The implied requirement or practice 
probably goes back to the beginning of the 
country. Never was it considered that a tax- 
payer could or should have the right to pre- 
vent this except where he had some legally 
protectable right in or to the papers at issue. 
As the late Justice Douglas put it in his con- 
curring opinion in Donaldson, “it is difficult 
to see how the summoning of a third party, 
and the records of a third party, can violate 
the rights of the taxpayer.” 

Thus, the proposal would create a com- 
pletely new legal right, which, we believe, 
would be used to frustrate fair and uniform 
enforcement of the revenue laws. Existing 
law is a necessary adjunct to the self-assess- 
ment system. Many millions of taxpayers are 
subject to withholding. Declarations of their 
incomes and the taxes withheld and paid 
over are routinely submitted to the Govern- 
ment by their employers as required by law. 
Their incomes are known and their ability 
to reduce their taxes is limited. Therefore, 
the proposed section would benefit, primarily, 
those taxpayers the major part of whose in- 
come is not subject to withholding. Congress 
has recognized that they may not always 
comply and has enacted criminal sanctions 
for any person who willfully fails to keep 
any records or supply any information re- 
quired by the statutes or the regulations 
thereunder (Section 7203, Title 26, U.S.C.). 
However, the Government cannot compel an 
individual to produce those records against 
a claim of self-incrimination under the Fifth 
Amendment. When the individual taxpayer 
fails to keep records or fails to produce or 
falsifies the records he has kept, the Govern- 
ment must go to third-party sources to de- 
termine the tax Hability. Even under exist- 
ing law, this is not something the Internal 
Revenue Service undertakes, other than as a 
last resort, for it is a tedious, time-consum- 
ing, and expensive process to reconstruct the 
income and the tax of an individual or cor- 
poration by third-party sources. In fairness 
to all other taxpayers, however, it is a statu- 
tory duty that must be carried out. But it 
is the breakdown, or alleged breakdown, of 
the self-assessment system that renders it 
necessary. 

Apparently, the right to privacy is the 
principal consideration underlying this pro- 
posal; yet it would confer this right only on 
the person named in the summons. The 
necessity for this highly selective grant of a 
right to privacy was recognized in the Report 
of the Senate Finance Committee, fn. 3, p. 
369, in the CCH Report, No. 28, dated June 
16, 1976, where it is stated: 

“Of course, the Service would not be re- 
quired to send a notice to each person to 
whom the X corporation wrote a check dur- 
ing the period under examination; not only 
would this be impossible administratively, 
but the identity of these persons would not 
even be known by the Service until the rec- 
ords had been examined.” 

It might be questioned why the “privacy” 
of “X corporation” should be respected and 
that of the thousands. of persons having 
transactions with it not be? And what about 
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the privacy of other individuals in multi- 
party transactions, not named in the sum- 
mons, whose status and interest in the rec- 
ords are identical to that of the one who is 
named? Therefore, it is highly likely that 
persons other than those named in the sum- 
mons would attempt to intervene. It could be 
questioned whether the proposal offers equal 
protection of the laws to persons whose inter- 
ests in a record are identical. A court con- 
ceivably could permit such persons to inter- 
vene. 

The foregoing illustrates, and the Report of 
the Senate Finance Committee concedes, that 
it is not administratively possible to give 
equal protection to the “privacy” of all per- 
sons involved in commercial transactions. 
Thus, the effect of this provision would, 
primarily, be to protect the “privacy” of the 
individuals who had not complied with the 
requirements of the self-assessment system. 
It is true that, occasionally, what appear on 
their face to be adequate records are checked 
by reference to third-party sources. This is 
because, as the Supreme Court said in Hol- 
land v. United States, 348 U.S. 121 (1954), p. 
132, some records are “more consistent than 
truthful” and Congress never intended a 
“act of blinders which prevents the Govern- 
ment from looking beyond the self-serving 
declarations in a taxpayer's books.” It is im- 
portant, then, to emphasize just whose 
“privacy” is being protected by this pro- 
posal. If neither the record keeper nor the 
taxpayer objects to the summons, the trans- 
actions of hundreds or even thousands of 
other individuals may be laid bare. There- 
fore, unlike the historically recognized priv- 
ileges, there is no uniform standard for the 
proposed selectivity of persons whose pri- 
vacy is to be legally protected. There is only 
the common denominator of being listed on 
@ summons. 

Aside from the unfairness of this provi- 
sion to the millions of taxpayers who fully 
comply with the law and the highly selec- 
tive “privacy” that would be protected, we 
have the following specific objections to the 
proposal: 

1. The delays resulting from taxpayer in- 
tervention could effectively frustrate efforts 
of the Internal Revenue Service to recon- 
struct income and tax by resort to third- 
party records. Of the approximately 500 Spe- 
cial Agent summons cases handled by the 
Tax Division each year, it is most often some 
special relationship between the taxpayer 
and the record keeper that accounts for the 
failure of the latter to comply. If taxpayers 
are allowed to intervene of right, it could 
very well take two years for the agents to 
obtain the records of the first bank and the 
number of summons enforcement proceed- 
ings would only be limited by the number of 
record keepers involved, most of whom may 
not even be known until after the records 
of the first are obtained. 

2. The already overburdened courts, in 
which some 1,100 summons enforcement 
cases are currently being brought (about 
500 Special Agent summons cases and 600 
Revenue Agent summons cases), would be 
further swamped at a time when the Speedy 
Trial Act means that criminal trials will be 
occupying more of the courts’ time. It would 
mean substantial increases in the number 
of agents and the number of lawyers han- 
dling such cases. A prime consideration 
would then be whether the investigation was 
administratively feasible. The areas most 
affected would be the organized crime and 
white-collar crime drives, because those 
categories of taxpayers have developed delay 
and noncompliance to a fine art. This pro- 
posal would further the process of turning 
the district courts into administrative 
tribunals. 

Although the statute of limitations would 
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not run when the taxpayer intervened, it 
would continue to run when the person 
named in the summons was the nominee of 
the taxpayer. This is commonly the case (the 
use of nominees) as to organized and white- 
collar crime figures. As stated earlier, it is 
possible that the courts would permit inter- 
vention of persons with identical relation- 
ships to the records at issue. If the taxpayer 
did not intervene, the statute of limitations 
would run. And, there is, of course, the 
problem that the statute would .be running 
when the record keeper is contesting the 
summons alone. 

4. There would probably be motions to 
suppress evidence in subsequent proceedings 
on the ground that there had been some 
failure on the part of the Government to 
comply with some aspect of this proposal. 

Although we object to the subject pro- 
posals, we wish to assure you, Mr. Chair- 
man, that we have a sincere concern with 
the privacy of individuals. In the sustained 
effort to comply with the Freedom of In- 
formation Act on the one hand and the Pri- 
vacy Act on the other hand, we are con- 
stantly on guard against an inadvertent dis- 
closure that would provide information to 
one at the expense of the privacy of another. 
We literally have to make a line-by-line, 
paragraph-by-paragraph analysis of many 
documents; and, because of the complex 
nature of the areas of law we administer, 
sometimes it takes an experienced tax 
lawyer to determine what should be turned 
over and what should be withheld. Knowl- 
edgeable defense counsel are now inundat- 
ing us with requests under these two acts 
as discovery weapons in current criminal tax 
cases, including those under investigation 
by grand juries. This has increased the 
strain on our limited manpower resources, 
particularly on our trial attorneys, since the 
attorney handling the case must, of course, 
be consulted concerning the documents in- 
volved which may range in the thousands. 
In other words, F.O.I. and Privacy Act pro- 
visions are being used effectively and with 
resulting delay of criminal justice, both at 
the administrative and subsequent stages. 
We foresee the proposal here as providing 
another vehicle for the same result at the 
investigative stage. 

Although we disagree with other aspects 
of the proposal, we think it may be advisable 
to have a statutory requirement of notice 
to a taxpayer that the Internal Revenue 
Service may be serving summonses on third 
parties. As noted earlier, there are circum- 
stances when the taxpayer does have a right 
to intervene under the Reisman and Donald- 
son decisions of the Supreme Court. A notice 
was suggested by a committee of the Section 
of Taxation, A. B. A., see 26 The Tax Lawyer 
591, in which the Committee on Civil and 
Criminal Tax Penalties discussed studying 
the advisability of registers in each Internal 
Revenue Service District or Federal Judicial 
District where such summons would be list- 
ed. We think it may be preferable to give 
the taxpayer notice directly rather than to 
make a public record at the investigative 
stage. This notice provides the taxpayer with 
& last opportunity to substantiate the items 
on his returns and, thus, to obviate the 
necessity (in most instances) for a summons. 
The taxpayer is then in the best position to 
safeguard his own privacy. 

The following examples illustrate our con- 
cern about this provision as a means for 
delay: 

1. Taxpayer is in an illegal business and 
refuses to substantiate the items on his re- 
turns. As direct evidence of specific items of 
income is unavailable, the Government un- 
dertakes to reconstruct his taxable income 
by the net worth method (see Holland v. 
United States, supra). A summons is issued 
to his only known bank (bank A); he inter- 
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venes in the ensuing court proceeding, and it 
takes from a year to eighteen months to gain 
access to the records of that bank. In going 
over the records of that bank, leads to banks 
or brokerage accounts B, C, and D are ob- 
tained, and it appears that property is held 
for him in the names of nominees. If only 
nominees intervene in summons proceedings, 
the statute of limitations is not suspended. 
At any rate, each proceeding, which could 
take from one to two years, results in the 
discovery of leads to additional record keep- 
ers, and so on. Obviously, if taxpayer has 
dealt with multiple institutions which be- 
come known through this unraveling process, 
it may not be feasible at all to develop this 
type case. Had this proposal been the law, 
many of the famous net worth cases on 
prominent racketeers probably could never 
have been made. See, e.g., Costello v. United 
States, 350 U.S. 359 (1956). 

2. In an audit of Contractor Jones, a reve- 
nue agent obtains documentary evidence, 
whieh Jones corroborates, of a bribe paid to 
Federal Procurement Officer Smith. Smith’s 
return is audited to see if he reported the 
item. There are items on Smith’s return which 
could include the bribe. Smith refuses to 
furnish his records from which the reported 
items may be checked; third-party summons 
are issued, and Smith intervenes. The agents 
foresee a year, or perhaps years, of litigation. 
In the meantime, the Title 18, U.S.C., offense 
has been referred to the Federal Bureau of 
Investigation and is soon ready for the grand 
jury. The slternatives, then, are: (1) to pro- 
ceed with the Title 18 offense without the 
Title 26 offense, or (2) to investigate the 
Title 26 offense by grand jury. The result of 
the first choice is to weaken the case and to 
divide offenses which should be joined; the 
second choice bypasses the careful review 
process which is essential to uniform enforce- 
ment of the revenue laws. Often it is not a 
simple process to determine whether an item 
is or is not on a return: considerable investi- 
gation and expertise in tax law may be re- 
quired. 

In summary and in conclusion: This pro- 
posal would hamstring the investigative pro- 
cedures of the Internal Revenue Service. It 
would require large manpower resources in 
the Internal Revenue Service, in the Tax 
Division, and in the Offices of the United 
States Attorneys. It would further overburden 
the Federal court system. And, most impor- 
tantly, it would afford procedures whereby 
those who would thwart the self-assessment 
system could do so with impunity. Thank 
you, again, for permitting us to present the 
view of the Department of Justice on this 
matter. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., July 21, 1976. 
Hon. RUSSELL B. LONG, 
Chairman, Senate Committee on Finance, 
U.S. Senate, Washington, D.C. 

Dear SENATOR LONG: We wish to express the 
Administration’s opposition to Section 1205 
of your Committee’s version of H.R. 10612, 
the House-passed tax revision bill. 

Section 1205 would add a new Section 7609 
to the Code which would require notice to 
the taxpayer of a summons issued to a per- 
son whose business consists “in whole or in 
part” of keeping records of “business trans- 
actions or affairs of other persons.” The tax- 
payer could stay compliance by the person 
summoned by giving him notice not to com- 
ply, forcing the Government to seek enforce- 
ment of the summons in a United States 


District Court where the taxpayer would in- 
tervene to challenge the enforcement of the 


summons. Exceptions are provided, inter alia, 
for summonses to discover assets for purposes 
of collecting assessments or judgments, or if 
there is reason to believe notice may lead to 
concealment or destruction of records, in- 
timidation, or bribery. A so-called John Doe 
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summons could only be served after court 
review. 

Under present law, of course, a taxpayer or 
third party cannot intervene in a summons 
enforcement proceeding unless he has a 
legally protectable interest, Reisman v. Cap- 
lin, 375 U.S. 440 (1964); Donaldson v. United 
States, 400 U.S. 517 (1971). 

Any valid objection that a taxpayer may 
have to a tax investigation may be asserted 
when the investigation results in proceedings 
against him. If the taxpayer were given the 
right to force summons enforcement pro- 
ceedings and to intervene therein, the num- 
ber of possible enforcement proceedings in 
any one case would be limited by the number 
of record keepers. In a complex net worth 
case requiring the production of thousands 
of documents from hundreds of institutions, 
corporations, or individuals, we can envision 
litigation in hundreds of summons enforce- 
ments cases in multiple jurisdictions. Be- 
cause investigators often encounter leads to 
additional financial institutions only through 
the records of others, and because the net 
worth method of proof requires that all leads 
be exhausted (see Holland v. United States, 
348 U.S. 121 (1954)), the enactment of this 
proposal could well spell the end of the net 
worth and the bank deposits method of proof 
for determining the tax liability of an un- 
cooperative taxpayer. 

Although taxpayer intervention would toll 
the running of the statute of limitations, 
time would still be on the side of the tax- 
payer because witnesses die, their memories 
fade, and records are lost or destroyed. It 
should also be noted that the statute of 
limitations would not be tolled when the 
records sought were in the names of nominees 
of the taxpayer and only those nominees, at 
the urging of the taxpayer, intervened. 

Enactment of this proposal would have an 
immeasurable, adverse effect on the courts 
who would be forced to act as reviewing ad- 
ministrators for the taxpayers primarily bene- 
fited by this legislation—those well-financed 
litigants whose primary tactic is to retard 
the judicial process, delay the determination 
of their tax liability, and make litigation for 
the Government as expensive as possible. In 
our view, proposed Section 7609 would seri- 
ously impede Internal Revenue Service in- 
vestigations and would degrade the quality 
of the criminal and civil tax cases that are 
presented to the courts for determination. 

We have no objection to a statutory re- 
quirement of notice to a taxpayer that the 
Internal Revenue Service will be serving 
summonses on third parties. Indeed, repre- 
sentatives of our Tax Division and the In- 
ternal Revenue Service met with members of 
the Staff of the Joint Committee on In- 
ternal Revenue Taxation and discussed such 
& proposal with them, This proposal included 
a 14-day period in which taxpayer could 
obviate the necessity for summonses on third 
parties by substantiating the items on his 
returns. 

We understand that the Finance Com- 
mittee will be holding hearings on this Bill 
during the week of July 20, 1976. In view of 
the importance of this subject to tax en- 
forcement, it is requested that a time be 
reserved by the Committee to permit a repre- 
sentative of the Department to explain our 
position to the full Committee. 

Sincerely, 
Epwarp H. Levi, 
Attorney General. 
THE SECRETARY OF THE TREASURY, 
Washington, D.C., July 21, 1976. 
Hon. RUSSELL B. Lone, 
Chairman, Senate Finance Committee, U.S. 
Senate, Washington, D.C. 

DEAR RUSSELL: I have become quite con- 
cerned that one of the provisions of Title 
XII of H.R. 10612, Section 1205, dealing with 
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procedures in the use of administrative sum- 

mons by the Treasury, will turn out to have 

a serious unintended effect. 

In general, and with limited exceptions, 
Section 1205 provides a taxpayer with a legal 
right to stop a summoned third party from 
giving information to the Internal Revenue 
Service from the summoned party’s own rec- 
ords in the course of an IRS inquiry into 
suspected noncompliance with the revenue 
laws, a right to compel the government to 
institute a court action in order to obtain 
that information from the third party, a 
right to be a party to that action, and a 
right to appeal the court’s decision if he does 
not like the outcome. 

I support the Committee’s purpose in pro- 
tecting taxpayer privacy and limiting the 
opportunity for abuse in the use of the ad- 
ministrative summons. However, I believe 
the instances of actual abuse are rare, and 
the provisions adopted by the Committee 
will have the unintended result of seriously 
jeopardizing the ability of the IRS to admin- 
ister the revenue laws in cases of noncom- 
pliance. Also, I am alarmed over the impli- 
cations of the Committee's amendment on 
other enforcement efforts by the Treasury 
and the Department of Justice. 

It is possible, in my view, to protect the 
individual taxpayer while not undermining 
the government's ability to enforce the laws 
against serious offenders. It is essential this 
matter again be considered and a modifica- 
tion made in the Committee’s amendment. 

I have instructed my staff to brief the staff 
of the Joint Committee on Internal Revenue 
Taxation on my concerns and to provide 
them our recommended changes to this sec- 
tion of the bill. We are not suggesting any 
alterations in the protection afforded an 
individual under present law and current 
judicial decisions. 

I believe you will agree a change is required, 

Sincerely yours, 
WILLIAM E, SIMON. 

"ADMINISTRATIVE OFFICE OF THE 

U.S. Courts, 
Washington, D.C., July 20, 1976. 

Hon. RUSSELL B. Lone, 

Chairman, Committee on Finance, U.S. Sen- 
ate, Dirksen Senate Office Building, 
Washington, D.C: 

Dear Senator LONG: I write to you today 
to express my concern in respect of the po- 
tential impact of Section 1205 of your Com- 
mittee’s version of the Tax Reform Bill of 
1976, H.R. 10612, 94th Cong., 1st Sess., on the 
judicial branch of the federal government. 
* Pursuant to section 7602 of the Internal 
Revenue Code of 1954, the Secretary of Treas- 
ury or his delegate is authorized to issue 
what has been referred to as an administra- 
tive summons to require the production of 
books, papers, records, or other data for ex- 
amination relevant to a lawful inquiry con- 
cerning any internal revenue tax return or 
liability. The summons may be directed to a 
taxpayer under investigation or to any third- 
party having possession, custody, or care of 
the materials sought for examination. Testi- 
mony of such persons, including testimony 
under oath, also may be required, The sum- 
mons may be enforced by a United States 
district court pursuant to Int. Rey. Code of 
1954, §§ 7604, 7402(b). Penalties for failure 
to obey a summons are provided in Int. Rev. 
Code of 1954, § 7210. 

Section 1205 of the Tax Reform Bill of 


1976, supra, if enacted will add a new sec- 
tion 7609 to Internal Revenue Code of 1954 


{hereafter referred to as proposed section 
7609]. Proposed section 7609 adds new pro- 
cedural requirements in respect of an ad- 
ministrative summions served on a third- 
party who is a record keeper. If a record 
keeper is served with a section 7602 summons 
requiring the production of (or testimony 
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with respect to) any portion of records made 
or kept of the business transactions or af- 
fairs of any individual [generally the tax- 
payer under investigation and hereinafter 
referred to as such] identified in such sum- 
mons, notice shall be given to any taxpayer 
so identified, provided no notice is required 
if the summons is in aid of collection of the 
liability of any person against whom an as- 
sessment has been made or a judgment 
rendered. Notwithstanding any other law or 
rule of law, any taxpayer entitled to such 
notice shall have the right to intervene in 
any section 7604 enforcement proceeding 
and further, shall have the right to stay 
compliance with the summons by the third- 
party record keeper by giving the requisite 
written notice as prescribed in the pro- 
posed section. Action on the part of a tax- 
payer to stay compliance causes the tolling 
of statutes of limitations in respect of his 
liability for tax for past taxable years and to 
criminal prosecution. If the taxpayer gives 
the prescribed notice, absent his subsequent 
consent the government may not examine 
the records required to be produced pur- 
suant to that summons prior to obtaining an 
order of authorization to examine from a 
court of competent jurisdiction. Apparently 
jurisdiction over authorization proceedings 
is vested in the United States district courts 
pursuant to Int. Rev. Code of 1954, § 7402(a). 
In accordance with criteria prescribed in the 
proposed section, the government may peti- 
tion the court in an ex parte proceeding for 
authorization to dispense with notice re- 
quirements in respect of a particular tax- 
payer. If the court grants the petition, the 
taxpayer further loses his right to stay 
compliance by the third-party record keeper. 
It is unclear whether he also loses the right 
to intervene in any enforcement proceeding. 
Any “John Doe” summons to be served on a 
third-party record keeper must be author- 
ized in advance by a United States district 
court. Finally, proposed section 7609 re- 
quires that an enforcement proceeding and 
any “proceeding under this section” take 
precedence on the docket over all other 
eases, except as to other cases the court 
considers of greater importance. 

A summary of statistics relevant to civil 
caseloads in United States district courts 
is included in Attachment A to this letter. 
From these statistics, it is clear that there 
has been a dramatic and progressive nation- 
wide increase in the civil filings in United 
States district courts. The number of civil 
cases pending at the close of each reporting 
period also continues to rise at an alarming 
rate. For example, in Fiscal Year 1975, the 
last full fiscal year for which figures are 
available, 117,320 civil cases were filed in 
federal district court. Of this total, 31,779 
cases involved the United States as either 
plaintiff or defendant, and 1,673 of these 
were classified as tax suits. At the close of 
Fiscal Year 1974, 107,230 civil cases remained 
pending. The same figure for Fiscal Year 1975 
is 119,767. At the close of the first half of 
Fiscal Year 1976, the number had risen to 
133,775. 

These figures should be compared with the 
estimated potential number of administra- 
tive summonses which would be subject to 
the procedural requirements of proposed sec- 
tion 7609. Using figures supplied by the In- 
ternal Revenue Service, Attachment B com- 
putations result in an estimate of 38,400 
such summonses annually. 

Under proposed section 7609, these sum- 
monses represent not only the potential for 
actions by the government to obtain author- 
ization to examine records and actions in 
aid of enforcement of such summonses, but 
also a potential source of many types of 
spin-off litigation. Litigation which may be 
fostered by the proposed legislation includes 
actions to determine sufficiency of notice, to 
define “record keeper”, to determine the 
rights which may be raised exclusively by 
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the record keeper, to determine the propriety 
of exception-from-notice proceedings and 
John Doe authorization proceedings, and to 
determine if suppression is an appropriate 
remedy for failure of the government to 
comply with the requirements of proposed 
section 7609. In addition, it is likely that 
sources which formerly provided data with- 
out requiring a summons will begin request- 
ing summonses in the future, thus causing 
the total number of summonses to increase. 

It is clear from the sheer magnitude of 
this investigatory program that even if only 
a relatively small proportion of the sum- 
monses result in new litigation, the impact 
upon the federal judiciary will be staggering 
and could be crippling. 

At the direction of the Judicial Conference 
of the United States, I transmitted on Janu- 
ary 15, 1975, for the consideration of Con- 
gress two proposed bills to provide for, re- 
spectively, the creation of thirteen additional 
circuit jJudgeships for the United States 
Courts of Appeals, and the creation of fifty- 
two additional district judgeships for the 
United States District Courts. These pro- 
posals were based upon the then current civil 
and criminal caseloads of federal judges. Al- 
though the Senate has passed a bill provid- 
ing for forty-four new district judgeships 
(S. 287 (April 1, 1976)) and a bill providing 
for seven new circuit judgeships (S. 286 
(Oct. 2, 1975)), the fact remains that no new 
district judgeships have been created since 
1970 and no new circuit Judgeships have been 
created since 1968. 

On January 3, 1975, the Speedy Trial Act 
of 1974, Pub. L. No. 93-619, 88 Stat. 2076 
{hereinafter referred to as the Speedy Trial 
Act] became law. Title I of this act man- 
dates specific time limits for many phases 
of the process of bringing criminal defend- 
ants to trial in federal district courts. When 
fully implemented, this legislation is ex- 
pected to have a particularly heavy impact 
upon the work of the federal judiciary. Its 
effects already are being felt. Effective July 1, 
1976, the first set of comprehensive time 
limits prescribed by 18 U.S.C. §§3161 (b), 
(c), (f), and (g) (Supp. IV, 1974), became 
operational. More stringent time limits be- 
come operational the first day of every July 
until July 1, 1979, when the final, most strict 
time limits become effective. As a result of 
the implementation process, an ever-increas- 
ing proportion of judicial resources continues 
to be devoted to criminal trials. The pending 
civil caseload continues to grow as a conse- 
quence of both this fact and the accelerated 
rate of new filings. Our estimates in 1975 in- 
dicated that an additional fifteen to twenty 
judgeships, over and above the sixty-five re- 
quested in the proposed bills, would be nec- 
essary to cope with the demands of the 
Speedy Trial Act in respect of criminal cases 
and to permit the trial of civil cases to 
continue. 

As Attachment A further indicates, the 
median time intervals from filing to dispo- 
sition for civil cases involving trials all ex- 
ceed one year. With the dedication of an ever- 
increasing proportion of judicial resources to 
criminal trials, these median times can be 
expected to increase. I can foresee only even 
greater time intervals between filing and dis- 
position in civil cases. 

These problems can only be exacerbated 
by new types of litigation. With new legisla- 
tion, an evolutionary process usually takes 
place and caseloads usually grow gradually. 
In respect of proposed section 7609, however, 
direct, immediate, and substantial conse- 
quences can be anticipated unless the In- 
ternal Revenue Service abandons completely 
the administrative summons as an investi- 
gatory tool with respect to third-party record 
keepers. Furthermore, the impact will be not 
only on litigation involving the administra- 
tive summonses, but also on all types of civil 
litigation pending in federal district courts. 
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I note with concern also the inclusion in’ 
proposed section 7609 of a provision giving 
priority to actions in respect of administra- 
tive summonses. In accordance with proposed 
subsection 7609(h) (2): 

“Except as to cases the court considers of 
greater importance, a proceeding brought for 
the enforcement of any summons, or a pro- 
ceeding under this section, and appeals, take 
precedence on the docket over all cases and 
shall be assigned for hearing and decided at 
the earliest practicable date.” 

If the priority provision of proposed sec- 
tion 7609 were enacted, it would constitute 
at least the thirtieth statute calling for the 
expediting of cases on the dockets of federal 
courts. Unfortunately, there is no general rule 
for the ordering of priorities in federal courts 
contained in the United States Code, Fur- 
thermore, for the most part there are no 
priorities among the priorities established 
by previous enactments. 

The language contained in this proposed 
section is yery similar to the priority pro- 
vision of the Freedom of Information Act, 5 
U.S.C. § 552(a)(4)(D) (Supp. IV, 1974). Al- 
though it provides priority over all cases, 
the provision is effective subject to the dis- 
cretion of the court concerning cases of 
greater importance. 

As a consequence of this clause invoking 
the discretion of the court, it would appear 
that priority afforded under proposed section 
7609 will be inferior to priority granted civil 
actions arising under statutes mandating a 
first precedence. Furthermore, and more im- 
portantly, for the reasons set forth earlier 
detailing the necessity of dedicating a great- 
er proportion of judicial resources to crim- 
inal trials to achieve compliance with the 
Speedy Trial Act, your Committee should 
take no comfort in any priority provision 
with respect to civil actions. Even for civil 
actions which are afforded priority status, it 
is evident that speedy trials will be impossi- 
ble and that inordinate delays may be antici- 
pated in all civil litigation. 

The position of the Chief Justice of the 
United States concerning the creation of 
new judgeships is well known. In a recent ad- 
dress before the National Conference on the 
Administration of Justice in St. Paul, Min- 
nesota, he stated that the sixty-five pro- 
posed judgeships were “desperately needed” 
to deal with the current workload of the 
federal judiciary. 

It is with appreciation for these problems 
concerning court caseloads and workloads for 
individual judges that I analyze proposed 
section 7609. While I am concerned with the 
prospect of ever-increasing delays in the dis- 
position of civil actions, I would be remiss if 
I failed to point out the premonition of the 
Supreme Court in Donaldson v. United States, 
400 U.S. 517, (1971). This case articulates the 
Court's resolution of the problem of the right 
of a taxpayer to challenge a third-party 
administrative summons. In holding that a 
taxpayer may not intervene in an enforce- 
ment action unless he can articulate a “sig- 
nificantly protectable interest,” the protec- 
tion of which otherwise would be impaired 
or impeded, the Court stated that to hold 
otherwise and grant an absolute right to in- 
tervene would “stultify” the Internal Reve- 
nue Service’s every investigative move. 
Donaldson, supra, 400 U.S. at 531 and 536. 

One of the purposes of proposed section 
7609 is to overrule the holding of the Su- 
preme Court in Donaldson in respect to the 
taxpayer’s right to intervene in an enforce- 
ment action. Proposed section 7609 would 
grant every taxpayer the absolute right to 
intervene regardless of the existence of a 
“significantly protectable interest,” the pro- 
tection of which otherwise would be impaired 
or impeded, and the “usual process of bal- 
ancing opposing equities.” Donaldson, supra, 
400 U.S. at 531. 
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The report of your Committee emphasizes 
that the administrative summons is a neces- 
sary investigative tool for the Internal 
Revenue Service. S. Rpt. No. 94-938, 94th 
Cong., 2d Sess. 367-374 (June 10, 1976). At 
the same time, it is the intent of your Com- 
mittee to protect from unreasonable infringe- 
ment the civil rights of taxpayers, including 
the right to privacy. The report makes clear 
that the Committee believes the approach 
taken will afford a “reasonable and speedy” 
means to challenge such summonses. S. Rpt. 
No. 94-938, supra, at 368 (emphasis added). 
Further, the Committee intends that any 
taxpayer still will be able to assert any de- 
fenses available to him with respect to any 
evidence obtained by summons in any later 
court action in which the taxpayer is in- 
volved, regardless of whether he waives his 
rights under proposed section 7609. S. Rpt. 
No. 94-938, supra, at 370. However, it is clear 
that these provisions are not intended to 
expand or create any new substantive rights 
of taxpayers. S. Rpt. No. 94-938, supra, at 370. 
Finally, the report states as follows: 

“The Committee does not wish these pro- 
cedures to so delay tax investigations by the 
[Internal Revenue] Service that they pro- 
duce a problem for sound tax administration 
greater than the one they seek to solve. 
Accordingly, the Committee amendment pro- 
vides that the disposition of court actions 
involved be heard on as expeditious a sched- 
ule as possible.” S. Rpt. No. 94-938, supra 
at 371 

Since the Committee purports to grant no 
new substantive rights to taxpayers, it is 
important to question how the grant of an 
absolute right to intervene impacts upon 
normal judicial principles of standing. With 
respect to the doctrine of standing, it is in- 
escapable that judicial policy determinations 
have blended with Constitutional limitations. 
See Flast v. Cohen, 392 U.S. 83 (1968). The 
doctrine of standing is related intimately to 
the Constitutional requirement that there 
must be a justifiable case or controversy be- 
fore a federal court can act. See Massachu- 
setts v. Mellon, 262 U.S. 447 (1923). A court 
must decide a judicial controversy, not as- 
sume a position of authority over the gov- 
ernmental acts of another and coequal 
branch, an authority not possessed by the 
federal judiciary. Massachusetts v. Mellon, 
supra. Court developed doctrines such as 
standing have been founded upon a recogni- 
tion of the necessity, if government is to 
function constitutionally, for each branch to 
keep within its power, including the courts, 
and a recognition of the inherent limitations 
of the judicial process, arising especially from 
its largely negative character and limited re- 
sources of enforcement. See Rescue Army v. 
Municipal Courts, 331 U.S. 549 (1947). 

My purpose in expressing my views on 
proposed section 7609 is not to offer an opin- 
ion in respect of matters which are of a legis- 
lative policy nature. At the same time, I 
believe it is imperative that Congress should 
have relevant information regarding the im- 
pact of new legislation upon the Judiciary'’s 
continuing ability to fulfill its responsibilities 
and perform its functions in our government. 

For all of the reasons set forth above, I 
believe proposed section 7609 contains the 
potential for adding a staggering and de- 
vastating mew element to the workload of 
federal district courts. At the present time 
when more and more judicial resources are 
being consumed by criminal trials, we oper- 
ate under the fear that the caseloads or fed- 
eral judges may reach the breaking point. 
We risk impairing the standards of justice 
and denying civil litigants their day in court. 

I can foresee the possibility of the fed- 
eral courts becoming the final arbiter of how 
and when administrative summonses may be 
used not as a consequence of decisional case 
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law, but as a consequence of the failure of 
the judiciary to adjudicate in a timely man- 
ner the many actions pending on civil court 
calendars. 
Sincerely, 
ROWLAND F. Kinks, 
Director. 

Attachments. 


U.S. DISTRICT COURT STATISTICS 


Fiscal year— 

1976 
(st 
half) 


1974 1975 


117, 320 
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ADMINISTRATIVE SUMMONSES 


{Computations based = pi aan by the Internal 
venue Service’ 


Estimate, 
12-mo period 


Summonses issued: 
Total 


Se ee 
3d party... 
Recordkeepers__ 
r. 
Summonses potentially subject 
to proposed sec. 7609 re- 
quirements + 


1 Defined as banks, savings and loan associations, credit 
unions, brokerage houses, insurance companies, and taxpayers 
representatives (including attorneys and accountants). 

* Approximately 5,500 of 15, were issued by collection 
function of IRS. Of this total 60 percent (or 3,300) issued by 
Collection function were not in aid of collection. 

3 Estimate. z 

* Computed as follows: Summonses issued to 3d-party 
recordkeepers (45,000) less summonses issued to 3d-party 
recordkeepers in aid of enforcement (6,600) equals 38,400. 
S ummonses issued to 3d-party recordkeepers in aid of enforce- 
[ment equals 40 percent of summonses issued by collection 
function annualized—see footnote 2 (40 percent times 5,500 
times 3 equals 6,600).} 


NOTICE OF HEARING 


Mr. SPARKMAN. Mr. President, I 
should like to announce that the Sub- 
committee on Housing and Urban Affairs 
of the Committee on Banking, Housing 
and Urban Affairs will conduct 3 days of 
oversight hearings on the development of 
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new types of home mortgage instruments, 
both FHA-insured and conventionally 
financed. 

The hearing dates are: Wednesday, 
August 4, beginning at 2 p.m.; Monday, 
August 9, and Tuesday, August 10, begin- 
ning*at 10 p.m. each day. The hearings 
will be held in room 5302 Dirksen Senate 
Office Building. 


The subcommittee would welcome 
statements for inclusion in the record of 
hearings. 


NOTICE OF HEARING ON 
NOMINATION 


Mr. McGEE. Mr. President, the Com- 
mittee on Post Office and Civil Service 
will hold a hearing on Tuesday, August 3, 
1976, to consider the nomination of Hung 
Wai Ching, of Hawaii, to be a Governor 
of the U.S. Postal Service for the remain- . 
der of the term expiring December 8, 
1981, vice John Y. Ing, resigned, and the 
nomination of Robert L. Hardesty, of 
Texas, to be a Governor of the U.S. Pos- 
tal Service for the term expiring Decem- 
ber 8, 1983, vice Frederick Russell Kappel, 
term expired. The hearing will begin at 
10 a.m. in room 6202, Dirksen Senate 
Office Building. 

Any individual or organization wishing 
to testify or submit a written statement 
for the hearing record should, as soon as 
possible, contact Mr. Craig Potter, Senate 
Committee on Post Office and Civil Serv- 
ice, 6213 Dirksen Senate Office Building, 
Washington, D.C. 20510 (202-224-5453). 


ADDITIONAL STATEMENTS 


A CHILL WIND FROM THE NORTH 


Mr. STEVENS. Mr. President, while I 
am not as pessimistic about our ability 
to rebuild our relationship with our 
Canadian neighbors, I do think it is 
important that Members of Congress 
consider carefully the effects of recent 
actions in Canada. 


For that reason I ask unanimous con- 
sent to have printed in the RECORD an 
editorial commentary from Barron’s 
which was published on June 28, 1976. 


There being no objection, the commen- 
tary was ordered to be printed in the 
Recor, as follows: 


OH CANADA! THERE’s A CHILL WIND BLOWING 
FROM THE NORTH 


(By Robert M. Bleiberg) 


“We make enemies,” so the editor of the 
London Economist recently was quoted as 
saying. “I'm very proud of our enemies.” 
While perhaps a bit bald—no trace of typical 
British understatement there—such senti- 
ments can scarcely fail to ring a bell with 
the duly licensed curmudgeons in our shop. 
As to that, we can still recall our dismay 
at a testimonial luncheon given a colleague 
in the daily press, whose host of friends had 
overflowed the grand ballroom at the Hotel 
Plaza. “If they can fill the men’s room 
when we retire,” we muttered, “we'll know 
we've failed.” Though nobody around here 
has ever compiled an enemies list, by and 
large we know what the score is. We'll never 
run for office in New York City or Washing- 
ton, D.C. We’ll never have a friendly drink 
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with John Doyle of Canadian Javelin, or 
with a clutch of economists who shall be 
nameless. And, despite a perennial love af- 
fair with tacos, we'll never vacation in Mexico 
whose Ambassador to the United States, after 
a recent editorial appeared in Barron’s in- 
accurately but emotionally charged us with 
harboring “manifest ill-will and hostility ... 
for my country.” 

With what we plan to say in a moment 
about Canada, we may be cutting off all 
retreat in that direction. To be sure, this 
isn’t the first time that Barron's has com- 
mitted the local equivalent of twisting the 
tail of the British lion or making the eagle 
scream (damning the beaver?) Several years 
ago, David A. Loehwing, West Coast corre- 
spondent, raised eyebrows and hackles 
throughout British Columbia when he de- 
scribed the newly elected Premier, David 
Barrett (since thrown out of office) as a 
North American Allende. Widely circulated 
in the Province, the comment provoked a 
high-level response. Barron’s cried Premier 
Barrett, “must have got out their (sic) Joe 
McCarthy cut-out kits”; the author, he 
added, is a “refugee from Rowan & Martin’s 
Laugh-In.” Two years later, our phrase-mak- 
ing staffer stirred up controversy coast-to- 
coast by caustically observing that “If it 
weren't for U.S. enterprise and capital, it’s 
a pretty good bet that Canada would still 
be a nation of trappers and dirt farmers...” 

Poaching, so to speak, on Dave Loehwing’s 
preserves, we don’t expect to cause quite so 
many ripples. Nonetheless, in our view, at 
any rate, Canada these days rates another 
hard look. For one thing, the anti-Ameri- 
canism, or fervent nationalism, deplored 
earlier remains as rampant as ever. The 
Pacific Northwest still lives with unexpected 
cutbacks in petroleum supply, while the price 
of natural gas for export—talk of Arabs of 
the North!—continues to balloon. Last win- 
ter the American Ambassador to Ottawa 
created a minor diplomatic flap by ticking 
off what he regarded as unfriendly Dominion 
policies: the forced deletion of U.S. commer- 
cials from television broadcasts picked up on 
Canadian cable, tax legislation which penal- 
ized local concerns for advertising in Ameri- 
can-owned magazines, and the perennial 
threat in one Province or another of nation- 
alization. Since then Prime Minister Trudeau 
has won no friends south of the border by 
his wretchedly timed (during the war in 
Angola), wide-eyed goodwill tour of Cuba. 

Innocent or. otherwise abroad, the Canad- 
tan chief-of-state has been guilty of viru- 
lent collectivism at home. Amidst philosophic 
preachments of how free enterprise has 
failed, his Liberal Party, which ran on a 
platform opposing peacetime wage and price 
controls, last December suddenly embraced 
them. Unlike the Nixon Administration, 
moreover, the Trudeau regime made no pre- 
tense whatever of evenhandedness. Under the 
Canadian system, corporate dividends for the 
time being have been frozen, while profits 
may not exceed 85% of the base period’s; 
wages and salaries, in striking contrast, may 
increase 10% or more per year. Violators are 
subject to heavy fines and jail sentences of 
up to five years. 

As a consequence, dividends and profits 
alike have suffered. Foreign—notably U.S.— 
direct investment in Canadaian resources 
has dried up. Indeed, as Canadian entre- 
preneurs have grown increasingly concerned 
about the hostile climate, an unprecedented 
capital outflow has set in. Business recovery 
has lagged and dragged. Meanwhile, owing 
to the persistent rise in government spend- 
ing and recurrent heavy budget deficits, 
domestic inflation—as classical economics 


ordains and the recent painful U.S. experi- 
ence confirms—proceeds apace. Bilingualism 
has become a big issue up north; last week, 
a bitter dispute over languages shut down 
airports, all over Canada. In either English or 
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French, however, Ottawa seems dismayingly 
adept at speaking with forked tongue. 

Surely it has pushed bilingualism to ab- 
surd, and, in view of those most directly 
concerned, dangerous lengths. In an effort to 
appease the separatists, the Trudeau gov- 
ernment in the current fiscal year will spend 
more than $300 million on its languages pro- 
gram, $40 million of which will be used to 
hire temporary replacements for bureaucrats 
busy going to Berlitz or its Canadian coun- 
terpart. On this score, tempers reached boil- 
ing point when the Minister of Transport, 
over the joint protests of the Canadian Air 
Traffic Control Association and Canadian Air 
Line Pilots Association, named a commission 
to study how to implement bilingual take- 
offs and landings at airports in Quebec. 
Charging that use of two languages (which- 
ever the pilot chooses) constitutes an extra 
hazard, the airmen, in defiance of a court 
order, went on strike, thereby grounding 
flights throughout the Dominion. 

In any language, Prime Minister Trudeau's 
leftist leanings are clear. During the un- 
fortunate Cuban junket, the Canadian chief- 
of-state missed no opportunity to lionize his 
Communist host: surrounded to the point 
of embarrassment by heavily armed security 
guards, he praised Castro’s “intense rapport 
with the Cuban people,” and the “immense 
progress that has occurred since the Revolu- 
tion.” On the home front, meanwhile, Tru- 
deau has been equally blunt. In a year-end 
television interview, he told his fellow Ca- 
nadians: “We haven't been able to make it 
work, the free enterprise system.” Subse- 
quently he elaborated: “Every reasonable 
person now recognizes the duty of the federal 
government to manage the country’s econ- 
OMY. |s. 50° 

The phrase, as Ottawa evidently under- 
stands it, means taking an increasingly hard, 
unneighborly attitude toward the United 
States. On this score, the complaints voiced 
by the American Ambassador—the hysterical 
response to which struck one Canadian news- 
man as “ludicrous, because what he said was 
true’”"—have been cited. A fortnight ago, by 
the same token, the Energy Minister an- 
nounced that effective Sept. 10 and Jan. 1, 
Canada will raise its export price of natural 
gas to the U.S. in two stages, from the cur- 
rent level of $1.60 per thousand cubic feet 
to $1.94. As to U.S. investment north of the 
border, that has run into a bureaucratic iron 
curtain. Set up a few years ago to pass judg- 
ment on proposed capital inflows, the Foreign 
Investment Review Agency—to the dismay 
of would-be venturers like White Consoli- 
dated Industries, which twice has failed to 
gain an official nod for its proposed takeover 
of the appliance division of Westinghouse 
Canada—repeatedly of late has been turning 
thumbs down. 

Since Trudeau's economics admittedly de- 
rive their inspiration from old Socialist John 
Kenneth Galbraith, perhaps this country is 
merely being repaid in kind. Nevertheless, 
the chief victims are apt to be not American 
but Canadian. Thanks to controls, wages 
lately have been rising at an annual rate of 
more than 13%; corporate profits, contrari- 
wise, in the first quarter of 1976 declined by 
9% from like year-ago levels. Both Domtar 
and Du Pont of Canada have cut their divi- 
dends. U.S. direct investment, which used 
to run to $1 billion per year, has dropped 
to less than half. Canadian capital outlays 
also are lagging behind both official projec- 
tions and earlier estimates. Indeed, for rea- 
sons of productivity and cost, local entre- 
preneurs increasingly are looking to the U.S. 
labor market. One furniture retailer, which 
historically imported 10% of its merchandise 
from this country, now brings in 75%. In 
an historic reversal of traditional capital 
fiows, Dominion Bridge, Dominion Textiles 
and Noranda, among others, have decided to 
expand outside their own borders. If an elec- 
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tion were held today, a recent Gallup Poll 
indicated, the eight-year-old Trudeau regime 
would fall. Meanwhile, Canadians, so to 
speak, are registering a kind of pocketbook 
protest vote. 

Lame duck or not, Prime Minister Trudeau 
has left his mark. Since 1968, the federal 
budget has risen from $10 billion to the $42 
billion estimated for the fiscal year which 
Started April 1. As in the previous fiscal year, 
the deficit again will come to $4.5 billion. In 
1975, money supply rose at an annual rate 
of nearly 20%, making wage and price con- 
trols an exercise in futility and hypocrisy 
alike. For an alleged good neighbor, more- 
over, Canada—notably in terms of its mili- 
tary obligations—has a lot of fence-mending 
to do. According to the International Insti- 
tute of Strategic Studies in London, Canada 
has grown shockingly weak, to the point of 
inability to track the movement of foreign 
Ships through Arctic waters, or to keep pred- 
atory nations from looting its Atlantic fish- 
eries. Three thousand miles of undefended 
border used to be a source of pride on both 
sides, but there's a chill wind blowing from 
the north, 


NEW YORK—A MAGNIFICENT HOST 


Mr. CRANSTON. Mr. President, I 
want to take a brief moment to call my 
colleagues’ attention to the outstanding 
efforts of the people of New York not 
only in preparing for the recent Demo- 
cratic National Convention, but in as- 
suring that the delegates, their families, 
and other convention visitors received a 
warm welcome. 

In spite of the problems—and even 
crises—they have faced over the past 
months, New Yorkers have a tremendous 
pride in their city. It was evident in the 
way they tackled the job of hosting the 
convention with the resolve that their 
convention guests would not only be able 
to do their work as comfortably and ef- 
ficiently as possible but would also have 
an enjoyable visit. 

And they achieved those goals in mag- 
nificent fashion. 

From the man on the street, to the 
shopkeeper, to the policeman, to the taxi 
driver—the citizens of New York City 
were the most helpful, warm, and gra- 
cious hosts. In talking with members of 
the California delegation, I heard innu- 
merable stories about New Yorkers going 
out of their way to explain the intricacies 
of the subway system; to provide direc- 
tions to a delegate who was lost; to help 
with purchasing theater tickets; or to 
make sure that delegates had a chance 
to see some of the many facets of New 
York other than Madison Square Gar- 
den. The people from my State, I know, 
went home with warm memories of the 
courtesy and friendliness extended to 
them by the people of New York. 

If California is chosen as the future 
site of one of our national party conven- 
tions, I hope, when it is all over, that we 
can say of our efforts, “we measured up 
to the fine standards set by the people 
of New York in 1976.” 


SOME NAVAL QUESTIONS 


Mr. TAFT. Mr. President, I would like 
to bring to the attention of my col- 
leagues what I think is a most interest- 
ing and thoughtful article from the July 
issue of Government Executive, “Can the 
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Navy Rebuild the U.S. Fleet,” by John T. Where do we stand with respect to per- 


Hayward. 

This article is particularly worth read- 
ing because it discusses some of the 
qualitative problems our Navy faces vis- 
a-vis the Soviets. For example, it notes 
in reference to the FFG's that— 

Our modern merchant ships have speeds 
of up to 30 knots, making it almost impos- 
sible for low performance ships (such as the 
FFG’s) to escort them. And, if they did, they 
would become victims of the modern sub- 
marine. 


The article quite properly notes that 
the chief maritime threat to the free 
world is the Soviet submarine fleet, and 
that our own nuclear subs are one of 
our best answers to the Soviet submarine 
threat. 

I do not agree with all of the argu- 
ments advanced by this article—for ex- 
ample, I am not concerned too greatly by 
the Soviet’s superiority in cruisers, de- 
stroyers, and frigates, simply because this 
type of ship is a relatively poor invest- 
ment for the missions we must perform— 
but I think it makes many useful and 
interesting points. I commend it to my 
colleagues, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 


as follows: 
CAN THE Navy REBUILD THE U.S. FLEET? 
(By John T. Hayward) 

The shipbuilding program of the U.S. 
Navy has recently been highlighted in the 
press and Capitol Hill. The issue features 
the problem of the ever-growing Soviet 
Navy and the dwindling US. Fleet. 

What can be done about it? What are the 
facts? And how can we make sure the US. 
goes about the task of bringing the Navy 
up to what it should be? 

The area has nothing but controversy— 
a very unhappy shipbuilding industry, nu- 
clear propulsion vs. fossil fuels, subs vs. 
aircraft carriers and constantly increasing 
costs compound the issue. 

The voices on all sides are getting shrill. 
The discussions have highlighted the rela- 
tive strengths of our Navy and that of the 
Soviets, largely with respect to numbers and 
not quality—or the weapons that are the 
essential ingredients of a warship. 

Just what are the tasks that face the 
Navy gnd the entire U.S. Maritime effort? 
I quote the following from the official docu- 
ment presented to Congress by DOD: “The 
primary mission of the U.S. Navy is to gain 
and maintain continued control of the seas, 
and the air over the seas, as required in sup- 
port of our national objectives. 

“Primary functions of our Navy and Ma- 
rine Corps are to organize, train and equip 
Navy and Marine Corp forces for the con- 
duct of prompt, sustained combat opera- 
tions at sea; specifically, forces to seek out 
and destroy enemy naval forces, to sup- 
press enemy sea commerce, to gain and main- 
tain general naval supremacy, to control 
vital sea areas, to protect vital sea lines of 
communications, to establish and main- 
tain local superiority (including air) in an 
area of naval operations, to seize and de- 
fend advanced naval bases, and to conduct 
such land and air operations as may be es- 
sential to the prosecution of a naval cam- 
paign.” 

GROWING SOVIET STRENGTH 

A very large mission and one that crosses 
the entire spectrum—not only actual con- 
flict but in peacetime as well. The details 
of the above include such things as the deter- 
rent forces Poseidon, Trident down to the 
actual showing of the flag in many lands. 


forming these missions as of right now? 
What is the opposition to their accomplish- 
ment? The Soviet Admiral Gorshkoy has 
given a complete picture of his strategic, 
approach. What should ours be? Can the 
Navy, with present management and lead- 
ership get the job done? 

The existing differences between the So- 
viet Navy and our forces bear looking at 
in detail. There is a pattern illuminating 
some basic differences brought about by 
different objectives and the strategies to 
accomplish them. 

The U.S. has basic commitments world 
wide. Our allies lie across oceans. The Free 
World, in truth, is a maritime alliance. This 
means that we and our allies must use the 
seas. 

And the chief threat to this is the sub- 
marine, 

Not since World War II have we faced any 
submarine opposition—and the modern nu- 
clear submarine is an order of magnitude 
better than its WWII counterpart. 

Our opposition has not only concentrated 
in the nuclear sub but also has armed them 
with submerged launchable missiles as well 
as torpedoes. The conventional solution of 
large escorted convoys won't work against 
missile-armed nuclear subs. 

The persistent illusion that there will be 
another Battle of the Atlantic is embodied 
in the Navy’s commitment to build such low 
performance ships as the FFG-7 class 
frigates. 

QUESTION OF WEAPONS 


Our modern merchant ships have speeds 
up to 30 knots, making it almost impossible 
for low performance ships to escort them. 
And, if they did, they would become victims 
of the modern submarine. 

The performance of such subs is so superior 
to the escort that they can pick and choose 
attack positions with little danger from the 
escort. 

Evidently our Navy has forgotten John 
Paul Jones’ famous statement about giving 
him a fast ship for he intended to go in 
“Harms way”. One can never give perform- 
ance in this area to the enemy. 

The numbers of Soviet subs alone indicate 
their belief in this means of cutting our 
lines of communication. They have 258 at- 
tack submarines (42 SSGN’s—nuclear 
propelled missile launching: 24 SSG’s—con- 
ventional propelled missile launching; 36 
SSN’s—nuclear propelled attack submarines 
and 156 SS’s—conventional powered attack 
submarines.) 

Our nuclear attack subs, though less in 
number, are one of our best answers to this 
part of the Soviet threat. They would be able 
to take a large toll of the enemy on his way 
to cut our sea lines. 

They may also be the best means to escort 
our ships in the future—but we would 
naturally require a great many more subs. 

Remember the 1950’s? We defended our 
building of these subs as primarily a weapon 
against enemy subs—and those were the days 
when the rest of the world posed no maritime 
threat to our power and Congress wasn’t even 
sure we needed a Navy. 

Fifteen men and a B-36 were going to keep 
us supreme in the world. 

Our submarines currently have the same 
deficiency as our surface ships in that they 
are relatively under-weaponed. The expen- 
sive Mk 48 torpedo is their sole weapon. We 
have no submarine launch ability right now 
with the exception of the Subroc—which is a 
nuclear weapon. 

The antisubmarine effort has caused mul- 
tiple advances in sensors and other areas. 
Air coverage with an ability to read out the 
sensors and cover large areas in a relatively 
short time, data processing, and an all-digi- 
tal approach to communications are also a 
tremendous plus. We possess what is proba- 
bly a far superior air ASW force than the 
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Soviets—but they are progressing, in many 
areas, and we cannot afford to relax. 

Shifting to the surface combatant area dis- 
closes differences in our strategic approaches. 
U.S. offensive power at sea is based on the 
aircraft carrier. Aircraft sink ships, as we all 
know. Unlike past conflicts, these aircraft 
will not strafe or bomb but launch missiles 
100 miles or more away from their targets. 

Remember, the U.S. has not fought at sea 
since WWII. We have been involved in land 
warfare. In the future, we will have to fight 
at sea. 

The carrier, and its weapons systems, are 
the least understood military elements in our 
history. The carrier serves not only to insure 
surface sea supremacy, but if we are to pro- 
ject our power across the seas, we must have 
them. The opponent has no substitute for 
the carrier's continued use. 

The Navy-Marine team, where we are su- 
perior to the Soviets, could not operate efi- 
ciently without carriers—nor could the Navy 
meet the mission defined above. Carriers are 
useful across the entire spectrum. 

The Soviets recognize this, The Soviet car- 
riers are a sign that they understand the role 
of such a system. Their establishment of a 
naval infantry is another example of their 
strategy. 

Their ships are not mirror images of ours 
because their situation is not the same—but 
I would venture that after they obtain ex- 
perience, they too will grow in size. 


NO SEA CREDIBILITY 


The real deficient area in the U.S. Navy is 
with the surface combatants and their jack 
of adequate weapons. We simply do not have 
a credible surface ship capability at sea com- 
pared to the Soviets. 

The Navy is beginning to try and correct 
this obvious lack of weapons—but it is my 
belief this -will not happen under the pres- 
ent system. 

The argument rages about propulsion and 
the critics of Rickover are blaming him for 
many things. Yet they are all arguing about 
the wrong , 

It is not propulsion that makes a warship; 
it is weapons. 

Would that we had a Rickover in the 
weapons systems business we would not find 
ourselves where we are today. Our nuclear 
ships are the finest in the world—if they are 
not sufficiently armed it certainly is not 
Rickover's fault, 

Do you beileve anyone in, Congress can 
name who in the Navy is responsible for 
shipboard weapons? No one really is—unless 
you hold the Chief of Naval Operations as a 
man of last resort. And if this is true, then 
the CNO’s have not done much of a job in re- 
cent years. 

Are the people in the DDR&E in DOD re- 
sponsible? They are not, for they are always 
involved in arguments against what the serv- 
ice wants. As with many bureaucratic orga- 
nizations in Washington, DDR&E does not 
have to live with their sins of omission. They 
will be long gone when the ships and the men 
who man them face the crucial furnace of 
combat. 

MORE THAN NUMBERS 


Take a look at the Soviet. Not including 
the Komar and Osa type ships they have 211 
surface combatants to our 161. They have 21 
missile cruisers to our five—and 1985 will see 
them with a total of 37 at their present rate 
of construction, while we may build 9. 

We have four nuclear frigates; they have 
none. In the DLG Class they have 19 against 
our 18. The DDG Class finds us with 38 to 
their 30. We have 6 DEG ships with missiles 
to their none. The straight DD's and DE’s 
find them with 34 to our 32. In the DE Class 
they outnumber us 107 to 58. 

But these are mere numbers and really 
barely tell the story. In fact, the Soviet Navy 
is not predominantly superior to us until the 
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weapons aboard their vessels are compared 
with those aboard ours. 

Twenty of their warships have supersonic 
surface-to-surface missiles and another 36 
have surface-to-surface missile capability. By 
1985, 64 of their surface combatants will have 
SS-N-10’s and SS-N-11’s which are super- 
sonic missiles. They also employ improved 
surface-to-air missiles and all of these 
ships have speeds in excess of 30 Knots. 

The Soviets are also developing a ballistic 
missile (SS—N-13) for their nuclear subs to 
be used against surface ships. 

In a direct comparison, their 3,800-ton 
Krivack destroyer has 14 topside weapons sys- 
tems. This includes two surface-to-surface 
missile launchers, two surface-to-air launch- 
ers, 2 twin 76mm guns, 2 ASW launchers, 2 
torpedo clusters and 4 point defense guns. 

On the other hand, our FFG Perry Class 
has 4 visible weapons systems, consisting of a 
missile launcher, one 76 mm gun plus a close- 
in weapons system and torpedoes. These are 
similar class ships. 

On the strategic deterrent side we have the 
Poseidon/Polaris system with the Trident on 
the way. We have 41 fleet ballistic missile 
submarines carrying 656 missiles. They have 
76 with 53 SSBN’s and 23 SSB's. 

Under the SALT agreement we are allowed 
710 total ballistic missiles at sea (This cur- 
rently includes 54 land-based Titans, which 
when phased out, can be replaced with sea- 
type weapons.) 

The rationale of allowing the Soviets more 
at-sea missiles is based on our MIRV ability. 
Yields and throw weights may differ but they 
will certainy be able to MIRV their missiles 
in the future. So we cannot afford to relax 
here and must push ahead with the Trident. 

So here we are with the differing strengths 
of our Navy vs. that of the Soviets. Can the 
US. Navy, with its present approach to the 
problem, retain and maintain superiority? 

INEPT DIRECTION 


If there has been a single program very 
poorly managed it is the Navy's shipbuilding 
effort. We have put billions of dollars into 
this and, excepting the nuclear propelled 
ships and subs, the results have been poor. 

Eleven years of the SCN appropriation 
totalled $23 billion—from 1961 to 1972—and 
the Navy had to cancel 71 ships for which 
Congress had appropriated $1.6 billion. 

Cost growth, claims, and poor management 
are the reasons we do not have a modern 
Navy. We definitely should have far more to 
show for these expenditures in modern, ef- 
fective men-of-war. 

The present management of our ship- 
building programs leaves much doubt about 
the possibility of ever having effective pro- 
grams. 

The present claims of about $1.3 billion 
are a monument to this ineffective manage- 
ment. One can argue for either side but it is 
apparent that both industry and the gov- 
ernment are to blame, 

As long as the Navy tries to buy a ship, as 
it does now, where it does not know what it 
wants and how much it will cost, there will 
be claims and overruns. 

And these include all kinds of government- 
furnished equipment that usually arrives 
late and has never been put into a total sys- 
tem until it meets the ship. How can this 
possibly succeed? 

Maybe they should take a leaf from Rick- 
over’s book and build a land-based prototype 
of the weapons system so it will at least be 
known that it will work as a system. 

Someone must be put in charge of weapons 
systems and their subsequent integration 
into fighting ships. Shipbuilders are not in- 
terested in weapons. The line officers are the 
people who will have to do the fighting and 
they should be in control. Right now there is 
no one in charge; no one really being held 
accountable. 

It is a bureaucratic maze that defies de- 
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scription and, if it continues, we will lose 
our superiority at sea. 
STABILITY NEEDED 

Money alone is not the solution. It is time 
that the Navy achieved a little stability in 
the officers who are responsible for the ships 
and the weapons now being built. The Navy 
plays such a game of revolving chairs that 
no one has to live with the results of his 
decisions. It takes seven years to build a ship 
of the Nimitz class—that is what stability 
in running programs is all about. 

The Navy has little such stability all the 
way up the line to the CNO and the changes 
in recent years illustrates just how serious 
this problem really is. 

If it is to be successful, the Navy must 
take very positive and overall management 
steps to produce the ships and weapons 
needed. It can be done—but not under the 
current management method of operation. 

The technology is available and can be 
applied; it will take strong leadership by the 
Chief of Naval Operations to see that it is 
done. 


REGULATING NUCLEAR EXPORTS 


Mr. SYMINGTON. Mr. President, on 
the matter of shipping nuclear fuel to 
India, the United States appears caught 
between a rock and a hard place. 

If the Indian shipment is approved, 
it will not escape attention at home and 
abroad that the United States may be 
continuing to support that country’s nu- 
clear weapons program; for it is now 
known that India has already used 
American “heavy water” in the develop- 
ment of its first nuclear device. 

If we refuse to go forward with this 
shipment, however, India could well turn 
to other suppliers. 

At least three times in the last 2 years 
other suppliers have stepped into Amer- 
ica’s shoes when we were hesitant to 
export nuclear goods. 

All too often in the nuclear exports 
field, we are faced with a “damned if 
we do, damned if we don’t” situation. 

At least at the present time, what 
would appear the one hope—effective in- 
ternational regulation based on sound 
agreements among all nuclear supplier 
nations—seems remote. 

In the present absence of such inter- 
national constraints, a prudent course of 
action would appear to require certain 
unilateral measures. 

If we go forward with nuclear ship- 
ments to India and other countries, we 
must seek the strictest possible terms 
designed to insure that any transferred 
material, as well as other nuclear ma- 
terial already in the possession of those 
countries, will not be used for weapons 
development. 

It has been suggested that the United 
States require as part of any enrichment 
contract that the recipient nation re- 
turn all spent fuel. Dr. Fred Ikle, Director 
of the U.S. Arms Control and Disarma- 
ment Agency, considers this a “promis- 
ing solution” in many cases, particularly 
the Indian case. 

Dr. Harold Agnew, director of the Los 
Alamos Scientific Laboratories, has pro- 
posed that we lease, rather than sell, 
nuclear fuel, thereby maintaining own- 
ership. 

Another approach now under study by 
the Arms Control and Disarmament 
Agency involves the establishment of a 
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“new” fuel cycle, in which spent fuel 
from a light water reactor would be re- 
fabricated—without reprocessing—into 
fuel for heavy water reactors. 

While this approach might be a way 
to achieve economic value from spent 
fuel without initially separating out plu- 
tonium, we are still left with the problem 
of what to do with the plutonium at 
the end of the final fuel cycle. 

Whatever technical means are taken, 
it also would appear that the United 
States should clarify the terms of the 
many agreements of nuclear cooperation 
it has entered into over the past 20 
years. 

Note that India chose to interpret the 
“peaceful uses” condition of our nu- 
clear contract with her as not proscrib- 
ing the development and detonation of 
a nuclear explosive device; and the 
United States apparently went along 
with that misinterpretation. 

While modest steps to curb nuclear 
proliferation have been taken, such as 
the continuing meetings of nuclear sup- 
plier nations in London, this rapidly in- 
oe danger requires accelerated ac- 

on. 

The United States and the Soviet Un- 
ion should consider summit-level dis- 
cussions on this matter, because the 
“horizontal” arms race, with more and 
more nations acquiring nuclear weapons, 
is as dangerous to world peace as the 
“vertical” race between the so-called 
superpowers. 

Taking the lead in curbing nuclear pro- 
liferation is a difficult task; but inas- 
much as we, in effect, originated the 
current spread of nuclear power through- 
out the world, it would seem we have a 


- special responsibility to insure that this 


unprecedented new power will be used 
for peaceful purposes only. 


STATEMENT OPPOSING THE NOMI- 
NATION OF H. GUYFORD STEVER 
ois PRESIDENTIAL SCIENCE AD- 

ER 


Mr. HELMS. Mr. President, at a com- 
bined hearing today by the Aeronautical 
and Space Sciences Committee, the Com- 
merce Committee, and the Labor and 
Public Welfare Committee, testimony 
was taken on the nomination of H. Guy- 
fons Stever as Presidential Science Ad- 

r. 

Unfortunately, a conflict in my sched- 
ule made it impossible to appear at the 
hearing in person to present my objec- 
tions to Dr. Stever’s nomination. Al- 
though I did submit a statement for the 
committees’ records, I would like to pre- 
sent substantially the same points on the 
Senate floor today, since I understand 
that the nomination may be reported to 
the Senate very soon. This is a nomina- 
tion which deserves the fullest and most 
careful consideration, and the full facts 
should be available as soon as possible. 
Therefore, I think that the debate should 
be thrown open as soon as possible. 

I believe it would be a disservice to U.S. 
science and to the cause of public respect 
and confidence in Government for the 
U.S. Senate to approve this nomination. 

I, and three other Senators, made 


24254 


known our views in a letter to President 
Ford on June 9, before he announced the 
nomination of Dr. Stever. 

While I respect the right of the Presi- 
dent to choose his own top advisers, I 
believe that Vice President ROCKEFELLER 
and other key supporters of Dr. Stever’s 
appointment to this important high-level 
office have been remiss by ignoring the 
nominee’s serious shortcomings as Di- 
rector of the National Science Founda- 
tion. 

Certainly the President’s own screen- 
ing apparatus, and the Federal Bureau 
of Investigation, which presumably in- 
vestigated this nominee’s history of past 
Government performance, have badly 
fallen down on the job in this case. 

Hopefully, the facts I am about to pre- 
sent will help correct and complete the 
record that must be considered by the 
Senate in the confirmation process. 

It is clear from Dr. Stever’s adminis- 
tration of the National Science Foun- 
dation that he is a man who shuns con- 
troversy, diverse views, and healthy dif- 
ferences of opinion on various sides of 
an issue. 

Rather than face up squarely to mis- 
takes, which is a vitally needed ingredi- 
ent at all levels of Government today, 
Dr. Stever appears to be a man who 
would rather bury any mistakes and 
avoid acknowledging them to the Con- 
gress, the President he serves, and the 
general public. 

Dr. Stever is a man who, it seems to 
me, demonstrably lacks the fortitude, 
good judgment, perspective, and sensi- 
tivity necessary for the job of top science 
adviser to the President of the United 
States. 

Furthermore, it appears that he par- 
ticipated in a serious coverup operation 
to withhold key documents and informa- 
tion from the Congress, which ultimately 
verified gross abuse and manipulation of 
the NSF grant award process in order 
to provide funds to a questionable cur- 
riculum project. 

Mr. President, I realize that some may 
consider these to be harsh judgments. 
But I ask Senators to consider them in 
the light of the situation. 

It is my firm hope that by stating 
these judgments publicly, and by pro- 
viding the facts to back them up, the 
Senate will then be able to say no to 
the President on this unfortunate nomi- 
nation, and lay another piece of mortar 
in the needed new foundation of pub- 
lic trust and confidence in Government. 

To document this situation for the 
record, I must take us back briefly to 
the spring of 1975. 

Parents nationwide had strongly 
critized National Science Foundation 
textbook programs, including the con- 
troversial fifth grade “Man: A Course 
of Study” curriculum, known as 
MACOS. 

As a result of these concerns and 
questions raised in Congress about 
NSF’s precollege curriculum activities, 
NSF funds for all curriculum develop- 
ment and implementation were tempo- 
rarily suspended, until the Foundation 
could provide Congress with a complete 
factual report about all its activities in 


this area. 
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Dr. Stever promised Congress that 
NSF would conduct a thorough, inde- 
pendent study of all NSF curriculum ac- 
tivities since their inception. 

He appointed a special, 11-member 
internal curriculum review team, headed 
by Assistant NSF Director Robert E. 
Hughes, which he said would provide 
Congress with a no-holds-barred report 
detailing merits as well as problems in 
the administration of all 53 curriculum 
projects supported by the Foundation 
since 1960. 

Five large curriculum projects, includ- 
ing MACOS and another project called 
“Individuvalized Science Instructional 
System,” were designated as “case stud- 
ies” for indepth review by the NSF re- 
view team. 

During the course of the 2-month in- 
ternal curriculum investigation, Dr. J. 
Arthur Jones, one of two NSF officials 
assigned full-time to the multimillion 
dollar ISIS project “case study,” uncov- 
ered evidence that “peer review” evalua- 
tions of the original ISIS grant proposal 
had been falsely edited by NSF program 
managers and misrepresented to the Na- 
tional Science Board in order to manip- 
ulate funding approval for the project. 

Mr. President, “peer reviews” are ex- 
pert outside evaluations of grant pro- 
posals submitted by scientists and edu- 
cators in the same or related field as the 
grant applicant, at the request of NSF. 

NSF solicits an average of four peer 
reviews for almost every grant proposal 
received by NSF, and these peer reviews 
are key in the grant award decisionmak- 
ing process within the Foundation. 

By law, the award decision in the case 
of ISIS had to be made by the National 
Science Board. Since it was a proposal 
for more than $500,000, neither the NSF 
program manager nor her superiors 
within the Foundation could approve 
funding. 

But on the basis of an NSF staff recom- 
mendation quoting only high praise for 
the ISIS proposal from mixed reviews, 
and none of the serious criticisms and 
concerns of 11 peer reviewers, the Na- 
tional Science Board approved an initial 
$1.17 million for ISIS in September, 1972, 
and another $2.17 million in June, 1974. 

Dr. Jones, the ISIS investigator on the 
1975 NSF internal curriculum review 
team, discovered that many peer review- 
ers of the ISIS proposal in 1972 had been 
falsely quoted out of context in the NSF 
staff summary sent to the National Sci- 
ence Board in both 1972 and again in 
1974. 

Jones drew specific attention to this 
fact of false editing and manipulation of 
peer reviews in four separate paragraphs 
in his 14-item report summary entitled, 
“ISIS: Problems Suggested by Detailed 
Review,” which he submitted for the 
Hughes report to Congress. 

These paragraphs in Jones’ summary 
stated: 

8. Reviewers raised some very serious con- 
cerns about several aspects of the ISIS pro- 
posal. Some of these concerns appear to be 
omitted in the PES program manager's sum- 
mary statement on reviewers’ concerns. .. . 

11. In the ISIS award recommendation 
memo, the PES program manager in sum- 
marizing reviewers comments, appears to take 
them totally out of context—making nega- 
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tive comments sound as if they were positive 
by omitting certain key words or phrases 
from the actual text. . . . 

13. It appears that the National Science 
Board saw only positive reviewer comments 
taken totally out of context. Format of ma- 
terials presented to the Board need to be 
such that all relevant factual information 
necessary for making an informed judgment 
be included. (Nothing should be swept under 
the rug.) 

14. The second ISIS proposal received only 
an in-house review before it was sent to the 
Board. The original reviewers comments, 
again taken out of context or distorted, were 
used as justification for continuing support 
for the ISIS project. 


Mr. President, NSF officials wanted the 
damaging facts in these four paragraphs 
from Jones’ summary of the ISIS project 
“case study” deleted from the Hughes 
report to Congress. 

Dr. Jones confirmed when asked by 
Congressman Contan’s staff that he was 
pressured by NSF officials to delete the 
damaging information about false edit- 
ing of ISIS peer reviews and manipula- 
tion of the grant award process from his 
summary to be included in the Hughes 
report. 

Dr. Jones resisted pressure to rewrite 
his report. And so Dr. Joel Snow, head 
of NSF's Office of Planning and Re- 
sources Management and executive sec- 
retary of the NSF curriculum review 
team, Dr. Hughes, and other NSF officials 
rewrote his findings so that they did not 
reflect the facts of false editing and mis- 
representation of ISIS grant award docu- 
ments to the National Science Board. 

Mr. President, Representative JOHN 
Contan discovered this abuse of NSF’s 
grant award process independently. Mr. 
Conan is a member of the NSF Over- 
sight Committee in the House. 

He told the House Subcommittee on 
Science, Research, and Technology on 
July 22, 1975, that his staff had become 
suspicious of a single peer reviewer quo- 
tation of unqualified praise for the ISIS 
project—said to represent the views of 
all reviewers—that appeared in the 1974 
NSF staff recommendation for ISIS 
funding that went to the National Sci- 
ence Board. 

The Conlan staff contacted the quoted 
reviewer, Dr. Philip Morrison of Massa- 
chusetts Institute of Technology, to ver- 
ify the accuracy of the quotation. Finding 
that the quotation was not accurate, 
Representative CoNLAN requested Dr. 
Stever to submit the entire peer review 
for his further study. 

Dr. Stever refused to release any of the 
ISIS peer reviews, citing some alleged 
claim of confidentiality which he said 
required that peer reviews be kept se- 
cret from anyone outside the Foundation. 
Stever invoked this claim of confidenti- 
ality, even though a July 24, 1972, NSF 
staff memorandum in the ISIS file stated 
that the same ISIS reviews requested by 
Conan had been released by NSF in their 
complete verbatim form to the ISIS grant 
applicant for his rebuttal almost 4 years 
earlier. 

An 8-month exchange of correspond- 
ence between Congressman CONLAN and 
Dr. Stever, and a near court battle over 
release of the ISIS peer reviews, took 
place before NSF was finally forced to 


July 28, 1976 


release the disputed documents last 
January. 

In the meantime, nationwide publicity 
over Contan’s charges of manipulation 
and abuse of NSF’s grant award process 
appeared in Science magazine and dozens 
of other nationwide periodicals. 

NSF repeatedly denied any wrongdo- 
ing, while steadfastly refusing to release 
the documents that would reveal the true 
facts. 

When questioned about COoNLAN’s 
charges before NSF completed the 
Hughes report and submitted it to Con- 
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gress, Dr. Snow wus -yuoted by the Na- 
tional Observer on May 24, 1975, as stat- 
ing that the staff member, Dr. Jones, had 
“misread the file.” 

Mr. President, I ask my colleagues to 
examine the critique as prepared by Dr. 
Jones, and the laundered version which 
the Hughes report presented to Congress 
and I ask unanimous consent that both 
versions be printed in the Recorp in a 
side-by-side analysis. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


SIDE-BY-SIDE COMPARISON OF CRITIQUE OF ISIS PROJECT BY Dr. J. ARTHUR JONES AND COVER-UP 
VERSION PRINTED BY NSF IN HUGHES REPORT 


I, ORIGINAL VERSION BY DR. JONES 


ISIS 
Problems Suggested by Detailed Review 
1. A needs assessment for the ISIS ap- 
proach to high school science was never 
made. A single feasibility conference, in this 
case, appears to be a totally inadequate sub- 
stitute for a needs assessment. 


2. The Callaway Gardens conference pro- 
was handled in an unusually quick 
fashion by NSF. (An award was made in less 
than two weeks after the proposal was re- 
ceived.) 

3. Thirteen persons out of the 34 persons 
who attended the Callaway Gardens Confer- 
ence were from the principal investigator's 
home institution (Florida State). Were the 
conference participants really representative 
of the broad spectrum of ideas for improving 
the high school science curiculum? 

4. The report of the Callaway Gardens Con- 
ference was not widely circulated before NSF 
entertained a proposal from the conference 
principal investigator based on the results 
of the conference. 

5. Several of the ISIS Advisory Board mem- 
bers, later appointed by the project principal 
investigator, were attendees at the Callaway 
Gardens Conference. 


6. It appears that none of the reviewers of 
the original ISIS proposal had available to 
them copies of the Callaway Gardens Con- 
ference report. 

7. Because of the highly interdisciplinary 
nature of the ISIS proposal and the impli- 
cations it held for change in the high school 


science curriculum on a national scale, & 
mail review evaluation proces would seem to 
be wholly inadequate. Why wasn’t a panel 
review considered? 

8. Reviewers raised some very serious con- 
cens abut several aspects of the ISIS pro- 
posal. Some of these concerns appear to be 
omitted in the PES program manager’s sum- 
mary statement on reviewers’ concerns. 


9. It appears that the PES program man- 
ager asked the ISIS principal investigator for 
reactions to reviewer’s comments before all 
reviewer comments were received at NSF. 

10. There was apparently no feedback to re- 
viewers by the PES program manager to de- 
termine whether their concerns had been 
met by the principal investigator's reactions. 

11. In the ISIS award recommendation 
memo, the PES program manager in summa- 
rizing reviewers comments, appears to take 
them totally out of context making negative 
comments sound as if they were positive by 
omitting certain key words or phrases from 
the actual text. 


II. VERSION AS SENT TO CONGRESS IN HUGHES 
REPORT 


Problems Suggested by Detailed Review 


1. What kinds of needs assessments should 
NSF require before embarking on long-term 
support for national curriculum development 
and implementation projects? Can the re- 
sults of a single conference in certain in- 
stances serve as a needs assessment? 

2. What role should NSF play when spon- 
soring feasibility conferences to guarantee 
that conference participants are really rep- 
resentative of a broad spectrum of ideas for 
improving the school science curriculums? 

3. What should be NSF policy concerning 
dissemination of conference reports, espe- 
cially in those cases where conference results 
are used as a main justification for NSF sup- 
port of a national curiculum project? 


4. What materials, other than the proposal 
itself, should be provided to NSF reviewers? 


5. Because of the highly interdisciplinary 
nature of the ISIS proposal and the implica- 
tions it held for change in the high school 
science curriculum on a national scale, a mail 
review of the proposal would seem to be quite 
inadequate. What should be the Foundation’s 
policy on proposal review systems? 

6. In what form and under what circum- 
stances should reviewers’ comments be trans- 
mitted to the proposer? 


7. What should be the format for grant 
recommendations by program managers? 


8. What should be the format for making 
grant recommendations to the National 
Science Board? What should be included? 
What may be excluded? 


9. Three minicourses planned for ISIS 
may be considered by some individuals to be 
sex education: Reproduction, Birth and 
Growth, and Human Sexuality. Human Ser- 
uality is in a very primitive stage of de- 
velopment and is not yet available for use 
in the ISIS trial schools. The other two 
minicourses are in a trial stage and are cur- 
rently available for use by the trial schools. 
The procedures for the development and use 
of these materials should be carefully moni- 
tored by NSF. The materials, in their pres- 
ent form, could generate a lot of contro- 
versy even though there is an explicit dis- 
claimer included in the minicourse booklets 
of NSF approval or disapproval. 
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ISIS 

Problems Suggested by Detailed Review 

12. Three minicourses planned for ISIS 
may be considered by some individuals to 
be sex education: Reproduction, Birth and 
Growth, and Human Seruality. Human Sex- 
uality is in a very primitive stage of devel- 
opment and is not yet available for use in 
the ISIS trial schools. The other two mini- 
courses are in a trial stage and are currently 
available for use by the trial schools. The 
procedures for the development and use of 
these materials should be carefully moni- 
tored by NSF. The materials, in their present 
form, could generate a lot of controversy 
even though there is an explicit disclaimer 
included in the minicourse booklets of NSF 
approval or disapproval. 

13. It appears that the National Science 
Board saw only positive reviewer comments 
or reviewer’s comments taken totally out of 
context. Format of materials present to Board 
need to be such that all relevant factual 
information necessary for making an in- 
formed judgment be included. (Nothing 
should be swept under the rug.) 

14. The second ISIS proposal received only 
an in-house review before it was sent to the 
Board. The original reviewer's comments, 
again taken out of context or distorted, 
were used as justification for continuing 
support for the ISIS project. 


Mr. HELMS. Mr. President, both 
Hughes and Dr. Stever again categor- 
ically denied before the House Science 
Research, and Technology Subcommit- 
tee on July 23, 1975, that the peer re- 
views had been doctored or misrepre- 
sented to the National Science Board. 

Dr. Hughes made this astounding 
statement to the subcommittee: 

I would like to correct one point immedi- 
ately, and that is that the excerpts from the 
reviewer's remarks are indeed accurate in 
the Board report document that was sub- 
mitted in Mr. Conlan’s testimony yesterday. 
That is to say, they have reflected the re- 
marks made by Dr. Morrison in his review. 


But Contan insisted on a General Ac- 
counting Office investigation of the en- 
tire ISIS situation, which verified his 
charges of peer review misrepresentation 
and pointed to obvious coverup by top 
NSF management to suppress the true 
facts from Congress. 

Mr. President, I ask unanimous con- 
sent that at the conclusion of my re- 


“marks the January 12, 1976, GAO report 


be printed in the Recorp, along with a 
news article from Science magazine of 
February 27, 1976, reporting this scandal 
within the NSF. ` 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, coverup 
in this ISIS matter is what thoroughly 
disqualifies Dr. Stever for the job of 
Science Adviser to the President. 

The fact that this was a carefully cal- 
culated and orchestrated coverup opera- 
tion involving more top NSF officials 
than just Dr. Snow is made clear by the 
notoriety and repeated media inquiries 
about charges of misrepresentation of 
ISIS peer reviews and abuse of NSF's 
grant award process. 

Science magazine, Science & Govern- 
ment Report, and several other national 
science news publications carried stories 
about Contan’s charges during the first 
week of June 1975, including the Con- 
gressman’s call for Dr. Stever’s resigna- 
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tion as Director of NSF if he continued 
his refusal to turn over the disputed 
documents. 

We must assume that the firm top- 
level decision to holdout on releasing the 
peer reviews was based on the clear 
knowledge of their damaging contents, 
and the way they were misrepresented 
by NSF program managers to deceive 
the National Science Board. 

Once the January 12, 1976, GAO report, 
officially verified the extent of abuse in 
the awarding of $3.3 million for the ISIS 
project, Dr. Stever was finally forced to 
acknowledge to a House Appropriations 
Subcommittee the manipulation of the 
grant award process that he and Dr. 
Hughes had both so strenuously denied. 

In joint testimony before Senator 
KENNEDY’s subcommittee on the Founda- 
tion’s fiscal year 1977 authorization, and 
before Congressman BoLAND’s House Ap- 
propriations Subcommittee, Dr. Stever 
and Dr. Hughes acknowledged that the 
same ISIS peer reviews had been used 
first in 1972 to approve the initial $1.17 
million grant—and again in 1974 to get 
National Science Board approval for a 
second award for ISIS in the amount of 
$2.17 million. 

The extent to which Dr. Stever and Dr. 
Hughes have gone to fabricate their story 
is inescapably borne out by this testi- 
mony, because Dr. Hughes stated re- 
peatedly in previous congressional ap- 
pearances that the ISIS proposal had 
been seriously revised after the peer re- 
view criticism and concerns had first 
been submitted in 1972. 

That being the case, how was it possi- 
ble for NSF to use those same reviews in 
connection with a revised proposal that 
had never been seen by any of the 11 re- 
viewers? 

But, Mr. President, those who have ex- 
amined the record tell me that the initial 
ISIS proposal was never revised. 

Does it not appear that Dr. Hughes 
and Dr. Stever are trapped in the web 
that they wove to keep the public from 
knowing the truth? 

Now that the GAO has made public the 
misrepresentaton of the ISIS peer re- 
views to deceive the National Science 
Board and manipulate the grant award 
process, Dr. Stever’s latest incredulous 
escape is his claim on March 2, 1976, be- 
fore Mr. Bo.ann’s subcommittee. that he 
had never personally reviewed the ISIS 
file or read the disputed peer review 
documents throughout the 8 months of 
heated controversy before release of the 
GAO report. 

Is it conceivable that the Director of 
the National Science Foundation would 
allow his agency to suffer such severe po- 
litical buffeting for almost a year, in- 
cluding calls for his own resignation, 
without even personally reviewing the 
manipulated grant award documents to 
get the full facts for himself? 

It is very difficult not to believe that 
Dr. Stever had read the file, was fully 
aware of its damaging contents, and 
was an active participant in the cover- 
up. 

But even if we give.Dr. Stever the 
benefit of the doubt, and accept his ex- 
cuse that he was unaware of the true 
facts because he had ignored the con- 
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cerns of Members of Congress and the 
scientific community about a potential 
scandalous abuse of the NSF grant 
award process, without making any ef- 
fort at all to get the full facts for him- 
self: What then? 

In my judgment, I think most objec- 
tive observers would conclude that Dr. 
Stever lacks the good judgment, perspec- 
tive, and sensitivity to be the top ad- 
viser to the President on crucial issues 
involving science matters and foreign 
policy issues involving scientific con- 
cerns. 

Mr, President, as I said at the begin- 
ning of my testimony, I believe that this 
committee and the entire U.S. Senate 
have a great responsibility to the Amer- 
ican people at this particular time of 
public crisis of confidence in Govern- 
ment to take meticulous care in the 
appointment to all positions of public 
trust. 

Whether those positions are great or 
small, important or less-important, we 
must confirm only those citizens with 
superior credentials and spotless rec- 
ords of prior public service where appli- 
cable. 

Many such superior individuals are 
available to serve the President in the 
capacity of his Science Adviser. But the 
nominee being considered today by this 
committee does not meet those essen- 
tial qualities of excellence. 

The General Accounting Office is still 
conducting an inquiry into the scandal- 
ous abuse of NSF’s grant award proc- 
ess, and the matter of official coverup 
within the National Science Foundation. 

Since release of the January 12, 1976, 
GAO report, Dr. Stever has admitted to 
Congressman JAMES SYMINGTON, chair- 
man of the House Subcommittee on Sci- 
ence, Research, and Technology, at least 
two or more cases of peer review mis- 
representation and grant award abuse 
involving separate projects. 

If the evidence is clear that Dr. Ste- 
ver was involved in official coverup, as 
it appears he was, there will be no ques- 
tion about what the Senate’s deci- 
sion should be on his confirmation. 

Either way, it should be apparent eyen 


-to the most partisan advocate of this 


nominee that his qualifications are sig- 
nificantly flawed by a serious lack of 
sensitivity, perspective, and judgment for 
a top position of importance in the 
administration. 


Exuisir I 


COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., January 12, 1976. 

Hon. JaMEs G. SYMINGTON, 

Chairman, Subcommittee on Science, Re- 
search, and Technology, Committee on 
Science and Technology, House of Rep- 
resentatives, Washington, D.C. 

Dear Mr. CHARMAN: In accordance with 
your October 17, 1975, request, we have ex- 
amined, for accuracy and completeness, the 
treatment of peer reviewers’ comments in a 
September 5, 1792, National Science Founda- 
tion staff memorandum recommending sup- 
port for what is now the “Individualized Sci- 
ence Instructional System” project. As you 
agreed, we have obtained Foundation officials’ 
views on our findings, and their comments 
are considered in the report. Our findings are 
summarized below and discussed in more de- 
tail in the enclosure. 

The September 5 memorandum briefly 
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summarized the comments of 11 peer review- 
ers on five general areas and gave a more de- 
tailed account of another comment. To the 
extent that these comments are summarized 
in the memorandum, they are accurately rep- 
resented. However, about 45 comments by 9 
of the 11 peer reviewers were not explicitly 
dealt with in the memorandum, nor was 
documentation on file to indicate their dis- 
position. A Foundation official said that the 
Foundation’s program staff considered all 
concerns raised by reviewers, and she orally 
recounted the disposition of each comment. 

Thirty-three excerpts expressing only fa- 
vorable comments from peer reviewers were _ 
quoted in the memorandum. According to 
Foundation officials, these excerpts were used 
to explain why the program staff recom- 
mended supporting the proposal. Twenty- 
eight of the excerpts appeared to accurately 
represent the reviewers’ thoughts, but the 
other five could be considered to not accu- 
rately reflect the entire thought of the pas- 
sages from which they were taken. 

In addition, the memorandum stated that 
all reviewers recommended funding. We be- 
lieve that the rationale for this statement 
was not fully justified with respect to 3 of 
the 11 reviewers. 

The three former Foundation officials who 
approved the proposal said they usually read 
actual peer review comments and do not rely 
sorely on a recommendation memorandum in 
deciding whether to recommend support for 
a proposal. In the case of the September 5 
memorandum, two of the officials stated that 
they had read the peer reviews before ap- 
proving the proposal. The third official relied 
on a prior staff briefing and a review of back- 
ground documents which gave rise to the 
proposal because he was given little time to 
consider the memorandum and peer com- 
ments before the proposal was considered by 
the National Science Board. 

At the time of our fieldwork, the Founda- 
tion’s Director was considering recommen- 
dations to improve the science education peer 
review system. These recommendations were 
made by a special team that the Director ap- 
pointed to review precollege science curricu- 
lum activities, and by us in our October 14, 
1975, report “Administration of the Science 
Education Project ‘Man: A Course of Study’ 
(MACOS)” (MWD-76-26). The Director was 
also considering changes to the peer review 
system suggested by researchers as discussed 
in our November 5, 1975, report “Opportu- 
nities for Improved Management of the Re- 
search Applied to National Needs (RANN) 
Program” (MWD-75-84) . 

As you know, the Foundation is also work- 
ing with your Subcommittee in surveying re- 
searchers’ and peer reviewers’ opinions con- 
cerning possible revisions to the Founda- 
tion’s peer review systems. Accordingly, we 
are not now making additional recommenda- 
tions to the Director for improving peer re- 
view. We believe, however, that this report 
should be provided to the Director for his in- 
formation. As previously agreed with your 
office, we will be in touch with you in the 
near future to arrange for the release of the 
report. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 


REPRESENTATION OF PEER REVIEW COMMENTS 
FOR THE NATIONAL SCIENCE FOUNDATION’S 
“INDIVIDUALIZED SCIENCE INSTRUMENTAL 
SYSTEM” PROJECT 

INTRODUCTION 


The National Science Foundation supports 
development of science eđucation curricu- 
lums under the authority of the National 
Science Foundation Act of 1950 (42 U.S.C. 
1861 et seq.), as amended. This act author- 
izes the Foundation to initiate and. support 
(1) basic stientific rsearch, (2) programs to 
increase research potential, and (3) science 
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education programs, through contracts or 
other forms of assistance, such as grants. 

The Foundation’s science education activi- 
ties, administered by its science education 
directorate, consists primarily of grant and 
fellowship programs to improve education 
for professional careers in science- and tech- 
nology-based fields, improve scientific lit- 
eracy, and increase the efficiency and effec- 
tiveness of educational processes. Over the 
last 10 years (fiscal years 1966-75), Federal 
funds for these activities have totaled over 
$1 billion. 

The Foundation has identified 53 precol- 
lege-level curriculum projects in the science 
education activities area for which it pro- 
vides about $196 million during fiscal years 
1956-75. One of these is the “Individualized 
Science Instructional System” (ISIS) proj- 
ect ISIS grew out of an unsolicitated proposal 
sent to the Foundation by Florida State 
University (Tallahassee, Florida) to develop 
a “Multidisciplinary High School Science 
System.” The initial grant was made on 
September 29, 1972. 

According to Foundation ‘officials, the ISIS 
project is intended to develop a flexible, 
open-ended, interdisciplinary curriculum 
that will facilitate individualization of sci- 
ence instruction at the high school level 
(grades 10-12), The curriculum, which is still 
being developed, is planned to consist of ap- 
proximately 80 short, essentially indepen- 
dent modules (or minicourses), each requir- 
ing 2 to 3 weeks of classroom time. Each 
module will deal with a specific topic by 
presenting, in an interdisciplinary manner, 
concepts from biology, chemistry, and 
physics. Pertinent social science material is 
incorporated in units that deal with the 
social implications of science and technology. 
Each module provides options which permit 
the student to probe into more complex 
aspects of the topic. Guidance in implement- 
ing ISIS in a variety of classroom situations 
is also provided. 

The Foundation has provided the grantee 
with over $3.3 million in development fund- 
ing for fiscal years 1973-75. In addition, in 
fiscal years 1974-75, various grantees have re- 
ceived about $158,000 for implementation 
activities—primarily for activities to in- 
crease awareness of the curriculum (such as 
informational conferences) and for resource 
personnel development. 

In an October 17, 1975, request from the 
Chairman, Subcommittee on Science, Re- 
search, and Technology, House Committee 
on Science and Technology, and in later 
agreements with his office, we were asked to 
examine, for accuracy and completeness, the 
treatment of peer reviewers’ comments in a 
September 5, 1972, staff memorandum rec- 
ommending support for what is now the 
ISIS project. Consequently, our review was 
limited to analyzing the representations 
made in that document. To accomplish this, 
we reviewed the Foundation's project rec- 
ords for the ISIS grant and interviewed pres- 
ent and past Foundation officials. z 

Copies of our reports referred to on this 
page and on page 14 of this enclosure and 
the Foundation’s study referred to on page 
13 have been provided separately to the Sub- 
committee staff. 


GENERAL PRECOLLEGE PEER REVIEW PROCEDURES 


One procedure that the Foundation norm- 
ally uses for evaluating proposals to develop 
educational curriculums is the mail peer re- 


view system, in which outside peer reviewers ' 


are requested to examine proposals and com- 
ment on their merits The outside peer re- 


2For a more detailed discussion of the 
Foundation’s policies and procedures for 
evaluating precollege-level education pro- 
posals, see pages 4 to 7 of our report “Admin- 
istration of the Science Education Project 
‘Man: A Course of Study’ (MACOS)” (MWD- 
76-26, Oct. 14, 1975). x 
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viewers are primarily scientists and educa- 
tors competent in the fields involved in the 
proposals. The peer reviews are advisory to 
the Foundation in making the final decision 
as to whether to fund a proposal. 

After selecting the reviewers for precollege- 
level proposals, the Foundation usually sends 
them a letter noting the factors to be con- 
sidered in their review. The letter for the 
initial ISIS proposal asked reviewers to con- 
sider such factors as scientific merit, the 
feasibility and effectiveness of the proposed 
procedures, the reasonableness of the budget, 
and the qualifications of project personnel. 

Upon receiving the reviewers’ comments, 
the Foundation’s program staff assesses them 
and their impact on a proposal and may then 
negotiate both substantive and financial 
aspects of the proposal with the proposer. 
Generally, a summary of pertinent reviewers’ 
comments is provided to the proposer. If the 
Foundation's program staff later decides to 
recommend funding a proposal, a memo- 
randum recommending support is prepared. 
The recommendation for support is part of a 
package prepared for review within the edu- 
cation directorate. This package contains the 
initial and any modified proposals, all peer 
review comments received, all correspondence 
between the Foundation and the proposer, 
all review documents, the recommendation 
for support, and any other pertinent docu- 
ments. At the time of the ISIS proposal, the 
package was usually prepared by the pro- 
gram manager and reviewed in turn by the 
section head, division director, and assistant 
director for education." 

The must also be approved by the 
Grants and Contracts Officer, as the designee 
of the Foundation’s Director. In addition, 
awards involving expenditures of at least 
$500,000 in a single year or at least $2,000,000 
in total must be approved by the National 
Science Board. 

REPRESENTATION OF PEER REVIEWERS’ 
COMMENTS 


The Foundation received 11 peer reviews on 
the Florida State University proposal. In ex- 
amining the Foundation’s Setember 5, 1972, 
recommendation memorandum, we found 
that it (1) summarized what the program 
staff believed were major reviewer concerns 
and outlined the proposer’s reactions to 
those concerns, (2) did not explicitly ad- 
dress about 45 comments by 9 of the 11 
Teviewers (their disposition was also not 
documented in Foundation files), (3) con- 
tained 5 excerpts quoted from reviewers that 
could be considered to not completely refiect 
the thoughts of the passages from which they 
were taken, and (4) contained a statement 
that does not appear to be supported by the 
reviewers’ comments. 

Foundation disposition of certain reviewers’ 
comments 


The memorandum stated that all reviewers 
felt that the development of a multidis- 
ciplinary, individualized science curriculum 
was opportune, but that all questioned some 
aspects of the proposal. From analyzing peer 
reviewers’ comments, the program staff felt 
that reviewers’ reservations about the pro- 
posal focused on the following five main 
areas. Some reviewers: 

Felt that scientific concepts often build on 
each other and feared that the nature of the 
proposed curriculum would prohibit such 
growth. 

Questioned the instructional management 


2In September 1975 a Grant Review Board 
was established within the education direc- 
torate to supplement its program officials’ 
review of proposed grants and contracts. The 
board includes officials of the education di- 
rectorate, as well as business and technical 
representatives from other Foundation offices, 
such as the Office of the General Counsel 
and the Grants and Contracts Office. 
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system that the project promised to provide 
for schools and teachers. 

Indicated that there was inadequate pro- 
vision for laboratory and problem solving 
within the learning scheme. 

Questioned the evaluation procedures as 
being too limited and too informal. 

Speculated that the method of develop- 
ment might prove to be inefficient. 

On July 5, 1972, to secure the proposer’s 
response to these concerns, the Foundation 
sent him verbatim, but anonymous, copies 
of the review comments received as of that 
date. According to a Foundation official, sec- 
tions were marked to indicate the five areas 
of concern. The official added that when the 
remaining comments were received, they 
were transmitted to the project staff either 
by mail or by telephone. The proposer re- 
sponded in writing to the five areas on 
July 19-20, 1972. The recommendation 
memorandum summarized the response and 
indicated that the program staff was satis- 
fied with it. 

In reviewing the peer reviewers’ comments, 
we noted that all reviewers expressed reser- 
vations regarding the proposal in at least 
one of the five areas of concern that the 
Foundation considered most important, and 
that 6 of the 11 reviewers expressed reserva- 
tions in more than one area. About 40 of 
the comments of the 11 reviewers were in 
the five main areas of concern. 

The memorandum also noted that one 
reviewer believed that individual school sys- 
tems had already done much development on 
integrated or multidisciplinary approaches 
to secondary school science. In the memoran- 
dum, the program staff recognized the valid- 
ity of the criticism, but indicated that ex- 
perience had shown that materials devel- 
oped by individual school systems could not 
give results of the quality the proposal 
promised. 

As discussed above, the Foundation’s mem- 
orandum summarized five concerns raised 
by all reviewers and a separate concern raised 
by one reviewer. To the extent that these 
comments were summarized, we believe that 
they were accurately represented. 


Reviewers’ comments not explicitly addressed 

in the recommendation memorandum 

The memorandum did not explicitly deal 
with about 45 of the peer reviewers’ com- 
ments, including questions about the reason- 
ableness of the proposed budget, the diver- 
sity of the personnel working on the project, 
the treatment of curriculum material at the 
introductory level, and the transition prob- 
lem students may face in further study or in 
work. Foundation officials stated that al- 
though documentation is not available in 
the Foundation’s files, the program staff 
considered all concerns expressed by re- 
viewers. Examples of reviewers’ comments 
not explicitly dealt with in the memorandum 
and the then responsible program manager's 
oral recounting of the comments’ disposi- 
tion are cited below. 

Reasonableness oj the budget 


Three reviewers expressed concern over the 
reasonableness of certain aspects of the pro- 
posed budget. This included concern that 
the consultants’ honoraria were too high, 
that the project staff appeared to be too large, 
and that producing prototype equipment was 
unnecessary since the proposer desired to 
use equipment readily available in schools. 

Regarding the size of the proposed hono- 
raria, the former program manager said the 
amount had been negotiated downward, The 
proposer’s amended budget shows that 
moneys requested for consultants and hono- 
raria decreased by $22,000—from $131,500 to 
$109,500. 

Regarding the size of the staff, the former 
program manager indicated that the pro- 
poser had run a large project before and” 
knew about staffing requirements. Secondly, 
the proposer intended to stagger the intro- 
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duction of staff so that it would not be un- 
derused at the beginning of the project. In 
addition, she informed us that extensive dis- 
cussions were held in which the proposer 
fully justified the proposed budget, including 
staffing. 

Regarding budgeted amounts for prototype 
equipment to be available to schools during 
the tryout of the IS'S materials, the former 
program manager believed this to be a legit- 
imate request. Some materials would not be 
readily available in the schools, and to ask 
schools to field test the materials and also to 
pay for them would be unfair. 


Diversity of personnel 


Three reviewers raised questions sbout 
whether project personnel had sufficiently 
diverse backgrounds. 

One suggested that more users of educa- 
tion curriculums—such as teachers—be rep- 
resented on the proposed standing commit- 
tees. The former program manager replied 
that some teachers were to be included on 
an advisory committee, and the proposal 
stated that teacher input would be provided 
during the field testing of the experimental 
curriculum. 

Another reviewer felt that people with ex- 
pertise in implementing the curriculum in 
schools should be included in the project 
staff. The former program manager disagreed, 
stating that since this was the initial pro- 
posal for a possible 7-year project, involve- 
ment in implementation activities was pre- 
mature. In addition, the project was not to 
be isolated from implementation concerns, 
since the proposed staff included persons 
involved in prior innovative curriculum ef- 
forts and since the proposer's institution had 
® laboratary school. 

A third reviewer suggested including more 
diverse personnel in the proposed advisory 
committee—such as an engineer, an ecol- 
ogist, and a health scientist. The former pro- 
gram manager disagreed, indicating that 
such persons would not be relevant to the 
primary subjects of the proposed curricu- 
lum—biology, chemistry, and physics. 

Treatment of material at an introductory 

level 

Two reviewers expressed concern that the 
discrete nature of the proposed minicourses 
could result in shallow treatment of science 
material since it could not be assumed that 
other, more fundamental minicourses had 
been used. According to the former program 
manager, the proposal contained a provision 
to develop optional activities to treat topics 
in more depth, and the proposer had agreed 
that a few modules emphasizing the sequen- 
tial development of ideas would be developed 
to teach fundamental science concepts. 


Transition problem 


Two reviewers believed that the proposed 
curriculum should be structured so that stu- 
dents could make the transition to another 
school and to various later kinds of study and 
work. The former program manager acknowl- 
edged that this was a problem in most inno- 
vative curriculums. The Foundation dis- 
cussed the problem with the proposer, who 
agreed that historically sequenced modules— 
those that emphasized the sequential devel- 
opment of ideas to teach fundamental sci- 
ence concepts—to help the transition would 
be included in the curriculum. 

Quoted passages from review 

The recommendation memorandum con- 
tained 33 quoted excerpts from the 11 peer 
reviews. The quoted passages reflected the 
reviewers’ favorable comments, but con- 
tained none of their concerns or criticisms. 
We believe that 28 of the 33 quoted excerpts 
accurately represented the thoughts ex- 
pressed by the respective reviewers. The other 
five excerpts, however, in our opinion did 
-not accurately or completely convey the en- 
tire thoughts of the passages from which 
they were taken. These five excerpts, together 
with the relevant passages from which they 
were taken, are shown below. 


CONGRESSIONAL RECORD — SENATE 


July 28, 1976 


COMPARISON OF EXCERPTED AND COMPLETE PEER REVIEWER COMMENTS 


Comment as appearing in recommendation 
memorandum 
“. . . I am sympathetic to many of the 
objectives that lie behind this proposal.” 


.. . I would recommend that the project 
be initiated.” 


“The personnel listed have much i 
ence in curriculum development . 


“. . . The personnel and advisors are ex- 
cellent . .. 


“The procedures to be followed during the 
proposed seven year effort appear to have 
been well thought out and include a num- 
ber of excellent provisions: small working 
teams that include a communicator, a school- 
oriented person, and a subject-matter spe- 
clalist; a rather long shake-down period 
(Phase II); informal, small scale trials of 
early drafts; early Maison with professional 
societies; early contact with publishers .. .” 


Our rationale for considering these five ex- 
cerpts misleading and the views of the Foun- 
dation’s former program manager, who pre- 
pared the memorandum, follow. The program 
manager did not believe that any of the ex- 
cerpts were misleading. We believe that all 
the above excerpts could be considered to not 
accurately reflect the predominant thought 
of the passage from which they were taken. 

The positive tone of the first excerpt does 
not reflect the overall critical tone of the 
sentence. In addition, the main idea of the 
sentence—the reviewer's doubts about cer- 
tain aspects of the proposal—is excluded, 
The program manager stated that the re- 
viewer was not opposed to the general phi- 
losophy behind the proposal and that all 
reservations had been disposed of to the 
program staff's satisfaction. 


Although the second excerpt would appear ' 


to imply an unqualified recommendation for 
funding the proposal, the sentence in its en- 
tirety qualifies that recommendation. Accord- 
ing to the program manager, all the review- 
er’s expressed concerns—including a nego- 
tiated budget reduction—had been taken 
care of to the program staff’s satisfaction. 
The third excerpt could give the impres- 
sion that the reviewer unconditionally en- 
dorsed the proposed project staff, but in fact 
the reviewer made suggestions for enhancing 


Comment within relevant review passage 


“While I am sympathetic to many of the 
objectives that lie behind this proposal, I 
find myself drawing back from certain essen- 
tial aspects of it. My objections are partly 
philosophical and partly pragmatic. Because 
of these, I count it a serious weakness of the 
proposal that no discussion of some of these 
matters was included in the presentation.” 
(Italics added.) 

“Assuming the questions and concerns ex- 
pressed above can be satisfactorily responded 
to by the proposal writers, including a large 
reduction of the budget, I would recommend 
that the project be initiated.” (Italics added.) 

“Project Personnel. The personnel listed 
have much experience in curriculum devel- 
opment, Perhaps some new blood is needed, 
and I would urge that persons in high schools 
that have experience in individualized in- 
struction (e.g., Seattle, Corvallis, Duluth, 
Mason City, Iowa) should become involved. 
No doubt they can supply expertise about 
implementation of a multidisciplinary learn- 
ing system that most of the listed project 
personnel do not have.” (Italics added to 
second sentence.) 

“4. It seems to me this whole grand scheme 
goes too far ahead, The personnel and ad- 
visors are excellent, but they have done very 
little work to date. I would grant enough 
to assemble a team able to produce a sample 
of minicourse topics and a few prototypes. 
Fifty topic headings, over a wide range of 
disciplines and levels, and two prototype 
courses would seem to me a minimum basis 
for the grant beyond Phase I. Nor would I 
approve the remaining phases without a 
strong sample of six months work at least 
on the Phase I issues. They determine it 
all: the idea is good, but its execution de- 
termines its utility.” (Italics added.) 

“The procedures to be followed during the 
proposed seven year effort appear to have 
been well thought out and include a num- 
ber of excellent provisions: small working 
teams that include a communicator, a school- 
oriented person, and a subject-matter spe- 
cialist; a rather long shake-down period 
(Phase II); informal, small scale trials of 
early drafts; early liaison with professional 
societies; early contact with publishers. Yet, 
many questions of strategy and procedure 
cause the reviewer some concern.” (Italics 
added.) (Reviewer's concerns expressed in 
following review paragraphs.) 


it. The program manager did not consider 
this excerpt to be misleading because the pro- 
posed staff included persons knowledgeable 
in implementing a multidisciplinary curric- 
ulum. 

The fourth excerpt does not recognize the 
reviewer's caveat that because the proposed 
staff had done little work to date, the grant 
should be made on a trial basis. The excerpt 
suggests that the reviewer completely sup- 
ported the competency of the personnel and 
advisors. In fact, however, the reviewer urged 
caution due to his perception of their rela- 
tive inexperience with the proposed materi- 
als. The program manager stated that be- 
cause this was an initial proposal, the pro- 
posed personnel could not have done much 
work. She also pointed out that the trial 
startup recommended by the reviewer was 
agreed to by the proposer. 

The fifth excerpt excludes the reference in 
the last sentence of the paragraph to many 
questions of strategy that concerned the re- 
viewer. Thus, the excerpt could suggest that 
the reviewer overwhelmingly supported the 
proposed procedures, when in fact he was 
concerned about certain aspects of them. The 
program manager did not believe the quoted 
excerpt to be misleading because the memo- 
randum noted that each reviewer raised ques- 
tions on aspects of the proposal plan. 


July 28, 1976 


According to the program manager, the 
excerpted quotes in the memorandum were 
meant not to summarize the main thoughts 
of the reviewers, but to support the proposal 
and to convey the program staff’s reasons for 
recommending funding. She noted that the 
memorandum stated: 

“+ * + Sections from reviewer's letters, 
quoted below, reflect our reasons for recom- 
mending that the proposal to develop a ‘Mul- 
tidisciplinary High School Science System’ be 
awarded funds for a 22-month period.” 

She added that the memorandum did not 
purport to imply that peer reviewers made 
no constructive criticism of the proposal. She 
cited the discussion of various reviewers’ con- 
cerns on pages 2 to 4 of the memorandum, 
noting particularly a sentence on page 2 
which states: “* * * All reviewers recom- 


mended funding but none without raising 
the proposal 


questions on aspects of 

Diag. See? 

Summary conclusion and recommendation 
from reviewers 


The memorandum stated that all reviewers 
agreed that the proposal was opportune and 
that all recommended funding. Specifically, 
the memorandum stated: 

“* * * All reviewers agreed that the de- 
velopment of the ‘multidisciplinary Science 
System’ is opportune, especially in view of the 
proposed flexibility of the curriculum and its 
modular structure. All reviewers recommend- 
ed funding but none without raising ques- 
tions on aspects of the proposal plan. * * *” 

Our examination of the reviewers’ com- 
ments on the proposal showed that all 11 
agreed that the development of a multidis- 
ciplinary, individualized curriculum was 
timely. Three reviewers, however, did not 
explicitly recommend funding the proposal. 
Their recommendations and the disposition 
of these recommendations as recalled by the 
former program manager are discussed below. 

One reviewer recommended that the pro- 
posal not be funded in its present form. He 
felt that it explored many areas already in- 
vestigated and that it would lead to un- 
needed duplication of effort since similar ma- 
terials already existed. The program manager 
said that the reviewer furnished the program 
staff materials referred to in his review and 
that, because the materials were generally 
not of high quality, the reviewer's reserva- 
tion was considered invalid. The reviewer had 
not raised other major objections about fund- 
ing the proposal, so this was considered an 
implicit go-ahead to recommend funding. 

A second reviewer said that the proposal 
needed a major revision to warrant support 
of the magnitude requested. Although his 
review did not appear to single out one over- 
riding concern, issues raised included the 
method of developing the curriculum, the 
sequential teaching of widely applicable basic 
scientific principles, and the method of in- 
structional management. The program man- 
ager believed that the matters the reviewer 
felt needed revision would be attacked later 
in the project, and that as the project ad- 
vanced aspects of it would surely be revised. 
Because all the reviewer's reservations had 
been dealt with to the program staff's satis- 
faction, the reviewer was interpreted as rec- 
commending funding for the proposal. In ad- 
dition, the program manager believed that 
the following statement by the reviewer im- 
plied agreement to recommend funding: “6. 
Some evidence of the praticality of ‘farming 
out’ the development of minicourses should 
be available prior to making a massive finan- 
cial commitment.” 

The third reviewer was reluctant to sup- 
port the proposal without additional infor- 
mation and recommended that, because of 
weaknesses he perceived, it be returned to the 
proposer for additional study. The reviewer's 
concerns included (1) a lack of assurance 
that the minicourses would be useful to the 
educational community except as a supple- 
mentary curriculum and (2) inadequate ex- 
amination of the instructional management 
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scheme by the proposer. The program man- 
ager said that need for “additional informa- 
tion” and “additional study” cited by the 
reviewer were satisfied when the proposer sent 
the Foundation his written reactions to the 
reviews. Because of this and because the re- 
viewer's concerns had been addressed to the 
program staff’s satisfaction, the reviewer was 
considered to have implicitly recommended 
funding. 
Views of education directorate officials 
who approved the proposal 

We asked the former Foundation officials 
(the section head, division director, and as- 
sistant director for education) who approved 
the proposal whether they considered (1) any 
of the quoted passages in the memorandum 
to be quoted out of context and (2) the 
statement in the memorandum that all re- 
viewers recommended funding to be accurate. 

They did not believe that any of the quoted 
passages were taken out of context, although 
one believed that one of the quoted excerpts 
should have been expanded. Two officials be- 
lieved that all reviewers had recommended 
funding, while the third felt that only 10 of 
the 11 had done so. Two of the officials ex- 
pressed the rationale that, once the program 
staff had addressed a reviewer’s concerns, the 
reviewer could be assumed to have generally 
recommended support for the proposal. 

The officials advised us that the memoran- 
dum was just one part of a package of mate- 
rials they were given when asked to approve 
@ proposal. All three officials said they read 
the actual peer reviews when considering 
whether to recommend supporting a proposal. 
Two said they had read the peer reviews when 
the September 5, 1972, memorandum was 
forwarded to them. The other, however, said 
he did not review the peer review comments 
or the recommendation memorandum when 
considering the Florida State University pro- 
posal because he was given little time before 
the proposal was considered by the National 
Science Board. He relied instead on a prior 
staff briefing and a review of background 
documents which gave rise to the proposal. 
FOUNDATION EVALUATION OF PEER REVIEW SYS- 

TEM AND OUR RECENT RECOMMENDATIONS 

In April 1975 the Foundation’s Director ap- 
pointed a science curriculum review team to 
review the Foundation’s precollege science 
education program. The review team’s May 
1975 report identified, among other things, 
areas of concern regarding the peer review 
process. Among these recommendations were 
that criteria for evaluating reviews should be 
clearly and fully made known to all parties 
and that reviews should be documented to 
guide all parties in Foundation decision- 
making. 

These recommendations are intended to 
tighten review procedures along the chain of 
program responsibility and to insure that re- 
viewers’ comments are fairly and accurately 
summarized for Foundation officials who re- 
view the recommendation. The Foundation 
is considering these actions. 

The Foundation is also studying its peer 
review system. One aspect of the study will 
provide such statistical data as the number 
of reviewers used, the number of reviews per- 
formed by panelists, and the geographical 
location of reviewers. This data will be used 
to develop detailed management information 
about the peer review system and its rela- 
tionship to the Foundation’s mechanisms for 
review and proposal evaluation. According to 
a Foundation official, automatic data proc- 
essing procedures are being completed to 
make this data readily available. 

In another aspect of the study, the Foun- 
dation is working with the House Subcom- 
mittee on Science, Research, and Technology 
to obtain opinions about its peer review sys- 
tem. Quéstionnaires have been sent to about 
3,000 prospective principal investigators and 
to about 1,500 persons who have reviewed 
proposals for the Foundation. The questions 
deal with such topics as the respondents’ per- 
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sonal experience with the peer review system, 
their views on the equity and effectiveness 
of the review of proposals, and suggestions of 
possible alternative peer review procedures. 
The results of the survey, to be presented as 
tabulations and analyses, are expected to be 
available early in 1976. 

Under a third aspect of the study, the 
Foundation contracted with the National 
Academy of Sciences for the first phase of a 
two-phase project to examine the philos- 
ophy behind the Foundation’s peer review 
system and to assess its effectiveness. The 
first phase will consist of a detailed descrip- 
tion of the peer review system, including an 
examination of how funds are allocated 
among disciplines and how peer reviewers are 
chosen. This phase is expected to be com- 
pleted by June 1976. 

In an October 1975 report? dealing with 
the administration of a Foundation-sup- 
ported, precollege science education curricu- 
lum, we discussed peer review procedures re- 
lating to a proposal to develop an elemen- 
tary-school-level social studies curriculum. 
We noted that disposition of peer reviewers’ 
comments were not always documented in 
Foundation files. We recommended that the 
Foundation’s Director establish procedures to 
insure that the evaluation and disposition of 
peer review comments are documented in the 
future. The Director agreed with our recom- 
mendations and stated that actions needed 
to implement them were being taken. 

During our review of the Foundation’s Re- 
search Applied to National Needs program, a 
number of researchers advised us that 
changes were needed in the program's pro- 
posal evaluation system to provide increased 
objectively and accountability. These find- 
ings could have Foundation-wide implica- 
tions. The Foundation’s Director agreed with 
our recommendation to assess the potential 
impact of the changes to the peer review sys- 
tem suggested by researchers.‘ 

CONCLUSIONS 


Education directorate officials who ap- 
proved the ISIS proposal advised us that 
the September 5, 1972, memorandum was 
just one part of a package they received con- 
taining all pertinent materials relating to 
the proposal—including the actual peer re- 
views. Thus, they did not depend solely on 
the recommendation memorandum for the 
transmission of peer reviewer's comments. 
They added tha general, they had no fault 
with the memorandum’s representations of 
peer reviewers’ comments. In our opinion, 
however, the memorandum recommending 
support of the Florida State University pro- 
posal was not a totally complete and accurate 
representation of peer reviewers’ comments. 

The memorandum was incomplete in that 
it did not discuss many of the concerns 
raised by peer reviewers. Foundation officials 
advised us, however, that all concerns raised 
by reviewers were considered by its program 
staff, although the disposition was not docu- 
mented in the project files. 

Five quoted excerpts contained in the 
memorandum could be considered to not 
accurately reflect the entire thoughts of the 
passages from which they were taken. The 
staff's practice of quoting positive excerpts 
from peer reviewers’ comments to aid in rec- 
ommending a proposal to higher manage- 
ment officials could cause inadvertent mis- 
representation of those comments, and 
should therefore be used with extreme care, 
if at ail. 

We do not agree with the Foundation’s 
rationale in stating that all reviewers recom- 
mended funding for the proposal. We ques- 


* See footnote *. 

*See pages 54 to 69 of our report “Op- 
portunities for Improved Management of 
the Research Applied to National Needs 
(RANN) Program” (MWD-75-84, Nov. 5, 
1975). 
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tion the Foundation’s approach which as- 
sumes that, once a reviewer's criticisms are 
considered to be disposed of by the program 
staff, the Foundation can unilaterally con- 
sider that the reviewer, in effect, recom- 
mends funding for the proposal. 

Because the Foundation’s Director has al- 
ready been advised by us and the precollege 
curriculum review team of the need to im- 
prove the Foundation’s peer review system, 
and because he is considering possible im- 
provements, we are not making further rec- 
ommendations at this time. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 26, 1976. 

Hon. JAMES W. SYMINGTON, 

Chairman, House Subcommittee on Science, 
Research, and Technology, U.S. House of 
Representatives, Washington, D.C. 

Dear Jm: I am most disturbed, as I 
imagine you are, by the apparent cover-up 
by top National Science Foundation manage- 
ment concerning the true facts of the ISIS 
matter, first outlined in my testimony be- 
fore your Subcommittee last July and now 
verified in the January 12 report to you from 
the General Accounting Office. 

It has taken me eight months to obtain 
the disputed ISIS peer reviews and other 
materials, including a staff memorandum 
from the ISIS program office which stated 
that the verbatim ISIS reviews had been 
marked and provided to the ISIS grant ap- 
plicant for his rebuttal in July, 1972. This 
was despite repeated statements by NSF Di- 
rector Guyford Stever and others that NSF 
peer reviews were always kept strictly con- 
fidential, and that only summaries were ever 
sent out of the Foundation. 

It was this alleged “confidentiality” of 
peer reviews that Dr. Stever repeatedly cited 
in his refusals to provide me the ISIS factual 
record, even though he must have known all 
the time that the ISIS peer reviews had long 
before been sent out of the Foundation to 
the ISIS grant applicant—a member of the 
general public. 

These verbatim ISIS peer reviews must 
have been studied carefully by NSF’s internal 
curriculum review team headed by Dr. 
Robert Hughes. ISIS was a "case study” for 
in-depth review in that group's work. There- 
fore, the full facts concerning misrepresen- 
tation and abuse of the peer review system 
in the administration of ISIS must have 
been known to Dr. Hughes and members of 
that team, and to Dr. himself, since 
the Director would unlikely have allowed the 
situation to deteriorate to this point without 
having checked the full facts with his top 
management. 

Somewhere along the line, there has ob- 
viously been a willful attempt to suppress 
the true facts of the ISIS matter, and to 
mislead the National Science Board, Mem- 
bers of Congress, peer reviewers involved, the 
scientific community, and the general pub- 
lic, I would like to request that this latter 
development of apparent cover-up in the 
ISIS matter be fully investigated by either 
the House Science and Technology Commit- 
tee staff or the General Accounting Office. 

I have communicated my concerns to Dr. 
Stever, and am enclosing a copy of my letter 
to him for your information. My request that 
he immediately discontinue NSF support for 
the ISIS project, implementing the cancel- 
lation clause of the ISIS grant to recover 
any unspent Federal funds already obligated, 
is based on the fact now apparent that the 
National Science Board was deliberately mis- 
led through NSF staff documents when it 
funded the ISIS project in 1972 and again 
in 1974 to the tune of $3.35 million. 

I am sure that the Board would not have 
funded ISIS if it had known the full extent 
of peer reviewer criticisms and concerns 
about the Florida State University proposal 
from Dr. Ernest Burkman, and the fallure 
of Burkman or the NSF staff to adequately 
address or handle those serious criticisms 
and concerns. 
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It is entirely misleading to say that the 
full record, including the verbatim peer re- 
views and all other documents, were avail- 
able for the Board to review in the ISIS grant 
jacket, and that the NSF staff summaries 
constituted only one part of the total packet 
available to the Board. As the GAO report to 
you clearly points out, one of the ISIS pro- 
gram officer’s own NSF superiors had too 
little time to study any of the peer reviews 
or other materials in the ISIS grant jacket 
before the Board considered the multi-mil- 
lion dollar proposal, and had to rely on the 
program officer’s oral briefing for the full 
facts of the ISIS matter. 


The National Science Board must consider 
many research and education proposals each 
time it holds its periodic meetings. Board 
members could not possibly take the time to 
review reams of back-up material, including 
all peer reviews, from various grant jackets. 
The NSF staff memoranda and peer review 
summaries obviously constitute the Board's 
sole input, except in extraordinary cases. The 
NSF argument that the entire ISIS grant 
jacket was available to the Board for its 
perusal in addition to the NSF staff sum- 
maries misrepresenting peer reviewers and 
omitting all their negative comments about 
the proposal is at best misleading, and at 
worst deceiving. 


Finally, the record shows that the 11 peer 
reviews submitted to the Foundation in 1972 
were again represented to the National Sci- 
ence Board as being current reviews in 1974, 
when the Board was asked to approve a con- 
tinuation grant of $2.17 million for ISIS. 

Once again, none of the original peer re- 
viewers criticisms and concerns about the 
ISIS proposal were presented to the Board. 
And there is no evidence that the NSF staff 
had conducted a thorough evaluation of ISIS 
development and materials produced during 
the two-year feasibility stage to determine 
whether the ignored peer reviewer criticisms 
and concerns were valid, or whether con- 
tinued funding was warranted. 


The NSF staff’s handling of this entire 
project seems highly negligent and irrespon- 
sible, and it greatly concerns me that the 
Same abuses might have occurred in other 
research and curriculum projects we have not 
yet taken a close look at. 


I hope you share my belief that we should 
promptly get to the bottom of this entire 
ISIS matter—particularly the apparent 
cover-up by top NSF management to prevent 
our obtaining the full facts of its misrepre- 
sentations to the National Science Board and 
abuse of the peer review system. Then we 
can move on to study needed reforms in the 
Foundation’s peer review and grants manage- 
ment system, as proposed in my bill (H.R. 
9892) referred to your Subcommittee, to help 
prevent the kind of abuses we are finding. 

Since the Subcommittee report on the July 
peer review hearings is still under develop- 
ment, would you please consider making my 
enclosed correspondence to Dr. Stever and 
this letter to you a part of either the printed 
record of the hearings, or the Subcommittee 
report itself. 

Cordially, 
JOHN B. CONLAN, 
Member of Congress. 


NATIONAL SCIENCE FOUNDATION: CRITICISM 
FROM CoNnLAN, GAO 


The scene on 10 February could have been 
a flashback to last summer when Representa- 
tive John B. Conlan (R-Ariz.) accused Na- 
tional Science Foundation (NSF) officials of 
misrepresenting the views of peer reviewers. 
The difference at the 10 February hearings 
before a House Committee on Science and 
Technology subcommittee was that in the 
interim a General Accounting Office (GAO) 
report had substantiated Conlan’s main con- 
tention. Also, NSF director H. Guyford 
Stever had written subcommittee chairman 
James Symington (D-Mo.) that “we regret 
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these mistakes” and had pledged more 
strenuous efforts to remedy them. 

Conlan testified on 10 February at an au- 
thorization hearing devoted to a discussion 
of NSF's science education program. He 
charged that there was a “scandal of deceit 
and corruption of the NSF grant award 
process” in the foundation’s curriculum im- 
provement program. The essence of Conlan’s 
charge was that NSF staff members had 
misrepresented peer reviewer’s comments in 
a summary of reviews provided to the Na- 
tional Science Board. The NSB is responsible 
for giving formal approval to major NSF 
programs. Conlan also accused NSF officials 
of a “cover-up” and urged that Congress 
suspend funding of NSF curriculum devel- 
opment activities for a year. 

Although Stever and other top NSF of- 
ficials were on hand for the session, they 
were not grilled on the Conlan accusations. 
An investigation by committee staff of the 
issues raised by Conlan and by the GAO re- 
port is now in progress and Stever has prom- 
ised Symington that he will conduct his own 
thorough examination of the situation, so an 
inquest has been at least delayed. 

Conlan’s ire was concentrated on an NSF- 
supported interdisciplinary high school sci- 
ence course called Individualized Science 
Instructional Systems (ISIS) currently being 
developed at Florida State University. Con- 
lan emerged about a year ago as a resolute 
critic of NSF curriculum programs (Science, 
2 May 1975), when he objected not only to 
content but to contracting and course- 
implementation practices associated with an 
elementary school behavorial science course 
titled Man: A Course of Study (MACOS). 

In the peer review hearings last summer 
Conlan shifted his main fire to ISIS and in- 
sisted that evaluations of outside reviewers 
had been misrepresented. At the time, he was 
denied access to the reviewers’ original com- 
ments on the grounds of NSF policies pro- 
tecting the confidentiality of verbatim peer 
review documents. (Under the system of mail 
peer review prevailing at NSF, reviewers have 
been asked ndividuially for their opinions 
and seldom learned whether their sugges- 
tions influenced NSF decisions on programs, 
were brought to the attention of those in- 
volved in projects, or were incorporated into 
the projects.) Subsequently, the material 
Conlan had sought as background to a 5 
September 1972 staff memorandum recom- 
mending support of the ISIS project became 
available as a result of the GAO study, re- 
quested by Symington in October. 

The GAO report is not a wholesale con- 
demnation of the ISIS transaction. The re- 
port notes, for instance, that the staff memo- 
randum in question was only one part of the 
package of documentation on which the Na- 
tional Science Board based its decision on 
ISIS. But a major conclusion of the GAO in- 
vestigators is that “in our opinion, how- 
ever, the memorandum recommending sup- 
port of the Florida State University proposal 
was not a totally complete and accurate rep- 
resentation of peer reviewers’ comments.” 


The cover letter accompanying the report 
says that, to the extent that the comments 
of 11 reviewers were summarized in the 
memo, “they are accurately represented. 
However, about 45 comments by 9 of the 11 
peer reviewers are not explicitly dealt with in 
the memorandum, nor was documentation 
on the file to indicate their disposition.” 

The authors of the report itself concluded, 
“We do not agree with the Foundation’s ra- 
tionale in stating that all reviewers recom- 
mend funding for the proposal, We question 
the Foundation’s approach which assumes 
that, once a reviewer’s criticisms are con- 
sidered to be disposed of by the program 
staff, the Foundation can unilaterally con- 
sider that the reviewer, in effect, recommends 
funding for the proposal.” 

By comparing the original peer reviews 
with the excerpts used in the summary the 
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GAO report writers were able to find several 
examples of highly selective editing. 

For example, one comment which appeared 
as “,..Iam sympathetic to many of the ob- 
jectives that lie behind this proposal” pro- 
duces a different impression when quoted 
in the context of the complete passage. 

While I am sympathetic to many of the 
objectives that lie behind this proposal, I 
find myself drawing back from certain essen- 
tial aspects of it. My objections are partly 
philosophical and partly pragmatic. Because 
of these, I count it a serious weakness of the 
proposal that no discussion of some of these 
matters was included in the presentation. 
(Italics added.) 

In the peer review hearings last summer, 
Conlan drew attention to the use by NSF of 
an excerpt from the comments in 1972 by 
one peer reviewer he identified as Philip 
Morrison of the Massachusetts Institute of 
Technology. Conlan argued that the excerpt 
misrepresented Morrison’s views. Morrison 
appeared at the hearings, but the original 
comments in complete form were not avail- 
able and the discussion was inconclusive. In 
his stateemnt of 10 February, Conlan was 
able to reproduce both the excerpt used by 
NSF in 1974 in seeking renewal of the ISIS 
funding and the text of the original com- 
ment. 

In the staff summary the Morrison quote 
was: “The general scheme proposed—the 
system foreseen—has natural and conspic- 
uous appeal. The flexibility and freedom of 
use are clear advantages. . . . The personnel 
are excellent. ... The idea is good... .” 


In the.original form the comment was as 
follows: 

The general scheme proposed—the system 
foreseen—has natural and ap- 
peal. The flexibility and freedom of use are 
clear advantages. much is clear. But when 
I read the detailed descriptions—which seem 
to me very preliminary indeed for so grand 
a scheme—I grew much less enthusiastic. . .. 
It seems to me this whole grand scheme goes 
too far ahead. The personnel and advisors 
are excellent, but they have done very little 
work to date. I would grant enough to assem- 
ble a team able to produce a sample of mini- 
course topics and a few prototypes. Fifty 
topic headings, over a wide range of disci- 
plines and levels, and two prototype courses 
would seem to me a minimum basis for the 
grant beyond Phase I. Nor would I approve 
the remaining phases without a strong sam- 
ple of six months work at least on the Phase I 
issues. They determine all: the idea is good, 
but its execution determines its utility. 
(Italics added.) 

With respect to the expurgation of the 
original comments, Conlan was in a position 
to say, “I told you so.” He went on to discuss 
what he regards as a cover-up on ISIS, stress- 
ing that a special NSF Curriculum Review 
Team formed last spring to look into charges 
arising from the MACOS furor completely 
missed the anomalies in the handling of the 
staff memorandum on ISIS. 

At this point Conlan adopted the tone of 
a prosecuting attorney and, in these excerpts 
from his statement, made what must be re- 
garded as his most serious charges to date. 

As the General Accounting Office report on 
ISIS shows, and my quotations of ISIS re- 
views here today, misreading the file was not 
the problem. The peer reviews were clearly 
manipulated, deceitfully edited, and misrep- 
resented to the National Science Board. 

As of last Friday afternoon, February 6, Dr. 
Joel Snow, director of the Foundation’s Office 
of Planning and Resources Management and 
the executive secretary of the NSF Science 
Curriculum Review Team headed by Dr. Rob- 
ert Hughes, had requested “reassignment.” 
Those close to NSF understand the meaning 
of that action. 

NSF has apparently found a scapegoat to 
take whatever blame is to come from falsifi- 
cations and abuses uncovered by the GAO, 
my own continuing investigation of NSF ac- 
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tivities, and any continued examination by 
this Committee. 

It is inconceivable that Dr. Snow is solely 
responsible for all the careful scheming, the 
evasive report writing, and the stonewalling 
that has gone on at NSF over the past 12 
months. 

Surely Dr. Robert Hughes must share the 
blame. He told this Subcommittee last July 23 
that the only problem he found in the han- 
dling of ISIS could be attributed to what he 
called “administrative slippages.” 

But I have concrete documentary evidence 
that a member of Dr. Hughes’ own NSF Sci- 
ence Curriculum Review Team discovered and 
accurately reported the deceitful misuse and 
manipulation of ISIS peer reviews to get 
National Science Board approval of the proj- 
ect’s multi-million dollar funding. 

This NSF staff official's honest report was 
laundered by team leaders and the true facts 
covered up in a skillful job of evasive writ- 
ing—obviously with Dr. Hughes’ knowledge 
and approval. 

I have reason to believe that higher NSF 
officials are aware of this cover-up, but have 
not yet acknowledged the full gravity of this 
matter to Members of this Committee or the 
scientific community. 

At the hearing, Conlan declined to identify 
his sources of information or to elaborate on 
his charges but said he would be glad to as- 
sist Symington and the committee staff with 
their investigation. 

NSF officials say that Snow’s reassignment 
came at his own request. Snow acted as ex- 
ecutive secretary of the curriculum review 
study which is now under scrutiny from the 
Hill. In his post as director of the office of 
planning and resources management he was, 
in effect, playing a Maison role with Congress 
in its investigation of management practices, 
and this placed him in an awkward position. 
Snow and Stever came to the conclusion that 
it would be better if Snow moved from the 
planning job. 

An NSF front office spokesman insists that 
no examples of mismanagement have been 
found involving Snow or other NSF officials. 
According to the same sources, Snow is not 
leaving the foundation but has not yet been 
given a new permanent assignment. 

Although much of Conlan’s testimony dealt 
with ISIS, he also elaborated on broader 
themes he introduced last year in criticizing 
the NSF science education program. He said 
that funding of the science education pro- 
gram should be suspended “until we have 
been completely reassured next year that the 
total integrity of NSF’s management and 
grant award process has been reestablished,” 
but he is clearly hoping that NSF’s role in 
education R & D will be reassessed and 
modified. 

In his testimony Conlan quoted extensively 
from correspondence with commercial text- 
book publishers who criticized NSF-supported 
curriculum revision courses on a number of 
grounds. Included were charges that many 
are too expensive for school districts to afford 
in present economic circumstances and are 
based on innovations which are too extreme 
to be successfully incorporated in the struc- 
ture of most educational systems. 

In an exchange of views with subcommittee 
members, Conlan declared himself to be gen- 
erally in sympathy with those who wouid 
sharply limit the federal role in curriculum 
matters. Conlan said he feels that NSF sup- 
port in developing a course endows that 
course with a prestige which gives it a com- 
petitive edge when school districts consider 
various alternatives. He objected even more 
strenuously to NSF spending on “implemen- 
tation” activities which provide information 
on new courses and train teachers to employ 
them. He is irked by what he calls “career 
curriculum innovators” who appear to have 
an inside track with NSF. And he is most 
disturbed that the program was “getting into 
value areas.” In concluding his testimony 
Conlan said, in response to a question about 
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his view of NSF’s role in education research, 
“there may be an argument for developing 
innovative concepts,” but the agency should 
steer clear of “the development of pilot 
courses” and implementation activities. 

There was little show of sympathy for this 
narrow view of NSF's role among the three 
subcommittee members who attended the 
hearing—Symington; Representative Charles 
A. Mosher (R-Ohio), the ranking minority 
member of the full committee; and Repre- 
sentative Don Fuqua (D-Fla.). Symington 
had said earlier in a statement accompanying 
release of the GAO report that “the Subcom- 
mittee has long been a supporter of National 
Science Foundation programs to improve edu- 
cation in science for the Nation’s children 
and young adults. 

The Subcommittee will continue its sup- 
port.” Fuqua took exception to Conlan’s 
choice of language in using words such as 
“deceit” and “corruption” to describe ac- 
tions which the GAO report characterizes 
much less vividly. 

It appears that the subcommittee’s first 
concern is to improve NSF program manage- 
ment. Even Conlan conceded that some con- 
structive steps had been taken. These steps, 
according to a policy statement by Stever, 
include (i) establishment of award review 
boards in all grant awarding directorates of 
the NSF, including the education directorate 
(these boards are made up of foundation of- 
ficials not directly involved in the programs 
they are reviewing); (ii) making available 
verbatim reviewers’ comments at NSB pro- 
grams committee meetings when proposals 
are up for recommendation to the full board 
(this should preclude a repetition of the 
ISIS controversy); (iii) as announced earlier 
(Science, 11 July 1975), making available ver- 
batim peer reviews to a project's principal 
investigators on request, with reviewer's iden- 
tities removed. 

Stever also noted that “two of our most 
capable staff members” have been assigned 
to head the education directorate. These are 
Harvey Averch, acting assistant director of 
education, who appeared at the hearing to 
present the budget request of the science 
directorate in uneventful testimony, and 
Jack T. Sanderson, Averch’s deputy until he 
returned to the planning office as acting di- 
rector to replace the newly departed Snow. 

Averch and his colleagues have been con- 
ducting an evaluation of 19 current projects 
in his directorate using outside experts in 
the exercise. The results of the study are to 
be communicated to the National Science 
Board, and action by the board may well 
indicate to what extent the board intends to 
rethink NSF policy on its education role. 

There is little firm indication of whether 
Congress will be disposed to chastise NSF 
sternly for the ISIS incident. Except for the 
travail of the education directorate, NSF 
appears to be doing well in the budget au- 
thorization hearings. Conlan himself praises 
other parts of NSF’s operations but concluded 
his criticism of “mismanagement” in the 
education program by asking, “How extensive 
is it? That's the question.” 

So far, Conlan’s colleagues tend to con- 
gratulate him for his “provocative” contribu- 
tions but indicate that they think he is over- 
stating the problem. There is no question, 
however, that Conlan has shaken up NSF and 
that the tremors continue—JOoHN WALSH. 


WORLD EMPLOYMENT 
CONFERENCE 


Mr. McGEE. Mr. President, last month 
a highly significant Conference was held 
in Geneva. The Tripartite World Con- 
ference on Employment, Income Distri- 
bution and Social Progress and the In- 
ternational Division of Labor was held 
under the auspices of the International 
Labor Organization. 

The significance of the Conference 
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was the adoption of a comprehensive 
program of action by the ILO aimed at 
meeting the basic needs of the people 
in the less developed nations of the 
world. The Conference was unique in the 
willingness of all participants to begin 
a discussion on a wide range of internal 
policy changes required within develop- 
ing countries in order that the basic 
needs of their people are met. 

In past conferences, such as the World 
Food Conference, the World Population 
Conference, Habitat, and the World En- 
vironment Conference, discussion focused 
on a limited range of internal changes 
which might be useful for developing 
countries to pursue. The ILO engineered 
the first world Conference in which a 
total strategy was the main topic of dis- 
cussion. For the first time, we have 
witnessesd the global community coming 
to grips with the real issues of develop- 
ment in which all facets were brought 
together in a coherent fashion. 

What was particularly important 
about this conference was the essential 
acceptance of development strategies 
contained in the so-called new directions 
in the bilateral U.S. aid program which 
was developed primarily as a congres- 
sional initiative in 1973. 

Mr. President, as a longtime supporter 
of the International Labor Organiza- 
tion and one who believed the U.S. Gov- 
ernment made a grievous mistake last 
year in notifying the ILO of our inten- 
tion to withdraw from the organization 
in 2 years, I think it is important that 
we understand the significant, and often- 
times indispensable, role of this interna- 


tional institution. 


For this reason, I ask unanimous con- 
sent that the summary record of the 


World Employment be 
printed in the RECORD. 
There being no objection, the summary 


record was ordered to be printed in the 
REcorD, as follows: 


REPORT OF THE COMMITTEE OF THE WHOLE 
DECLARATION OF PRINCIPLES 


The Tripartite World Conference on Em- 
ployment, Income Distribution and Social 
Progress and the International Division of 
Labour held in Geneva from 4 to 17 June 
1976 in accordance with the resolution 
adopted by the International Labour Confer- 
ence during its 59th Session (1974): 

Aware that past development strategies in 
most developing countries have not led to 
the eradication of poverty and unemploy- 
ment; that the historical features of the 
development processes in these countries 
have produced an employment structure 
characterised by a large proportion of the 
labour force in rural areas with high levels of 
underemployment and unemployment; that 
underemployment and poverty in rural and 
urban informal sectors and open unemploy- 
ment; especially in urban areas, has reached 
such critical dimensions that major shifts in 
development strategies at both national and 
international levels are urgently needed in 
order to ensure full employment and ad- 
equate income to every inhabitant of this 
One World in the shortest possible time; 

Aware that industrialised countries have 
not been able to maintain full employment 
and that economic recession has resulted in 
widespread unemployment; 

Noting that the Conference is a major in- 
itiative on the part of the International 
Labour Organisation towards the efforts that 
many of the member countries are making to 
establish a more equitable international 
economic order, and that it is consistent with 


Conference 
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the deliberations of the important world 
conferences of recent years; 

Recalling further the conclusions of the 
Sixth and Seventh Special Sessions of the 
United Nations General Assembly, in partic- 
ular Resolution 3202 (S-VI) concerning the 
Establishment of a New International Eco- 
nomic Order, and Resolution 3362 (S-VII) 
concerning Development and International 
Economic Co-operation; 

Noting that underemployment, unemploy- 
ment, poverty, malnutrition and illiteracy are 
caused by both national and international 
factors; that at the national level they are 
caused by structural factors emanating from 
underdevelopment and, at the international 
level, they are due mainly to the deteriorat- 
ing situation in developing countries, which 
is partly the consequence of cyclical and 
structural imbalances in the world economic 
situation; 

Recognising that one of the primary ob- 
jectives of national development efforts and 
of international economic relations must be 
to achieve full empolyment and to satisfy 
the basic needs of all people throughout this 
One World; 

Committed to the attainment of an equi- 
table distribution of income and wealth 
through appropriate strategies to eradicate 
poverty and promote full, productive em- 
ployment to satisfy basic needs; 

Noting: 

(a) that unemployment, underemploy- 
ment and marginality are a universal con- 
cern and affect at least one-third of human- 
ity at the present time, offending human 
dignity and preventing the exercise of the 
right to work; 

(b) that the experience of the past two 
decades has shown that rapid growth of 
gross national product has not automati- 
cally reduced poverty and inequality in many 
countries, nor has it provided sufficient pro- 
ductive employment within acceptable pe- 
riods of time; 

(c) the current unsatisfactory interna- 
tional economic situation and the discus- 
sions of problems affecting unemployment 
and related issues in UNCTAD IV; 

(d) that the existence of an informal 
urban sector which has grown out of propor- 
tion during the past decades in the develop- 
ing countries and the chronic lack of jobs 
in rural areas burden the labour markets 
and hinder the sectoral and regional inte- 
gration of national development policies; 

(e) that it is necessary to replace the 
current international division of labour 
wherein the participation of developing 
countries in international trade is mainly 
the exportation of raw materials, semi- 
processed products and highly labour-inten- 
sive manufactured goods and the importa- 
tion of highly capital-intensive industrial 
products, so as to enable all countries to 
engage in other types of production in ac- 
cordance with their national priorities; 

Recalling the Universal Declaration of 
Human Rights, in particular Article 23, 
adopted by the General Assembly of the 
United Nations in 1948; 

Considering that only productive work 
and gainful employment, without discrimi- 
nation, enable man to fulfill himself socially 
and as an individual, and reconfirming that 
the assured opportunity to work is a basic 
human right and freedom; 

Considering that the growth of productive 
employment is one of the most effective 
means to ensure a just and equitable dis- 
tribution of income and to raise the standard 
of living of the majority of the population; 

Convinced that the establishment and 
modernisation of small and medium-sized 
enterprises in rural as well as in urban sec- 
tor will increase the volume of employment 
and therefore play an important part in a 
basic-needs strategy and that the private 
sector has an important role to play in 
development and employment creation: 

Considering that integrated development 
of developing countries can be achieved only 
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in so far as equal priority is attached to 
the social, economic and political aspects of 
development; 

Affirming that the problems of underem- 
ployment, unemployment and poverty must 
be attacked by means of direct, well co-ordi- 
nated measures at both national and inter- 
national levels; 

Recognising that in most developing coun- 
tries, the government is the principal pro- 
moter of development and employment and 
the competent instrument to achieve a just 
and equitable distribution of income, with 
the effective participation of trade unions, 
rural workers’ organisations and employers’ 
associations; 

Recognising that international relations 
should be based on co-operation, interde- 
pendence, national sovereignty, self-deter- 
mination of peoples, and nonintervention in 
the internal affairs of countries; 

Reconfirming the importance of regional 
and subregional co-operation as a major in- 
strument to achieve the expansion of dom- 
estic markets, to facilitate the use of modern 
technologies, efficient industrialisation, bet- 
ter integration into the world economy, and 
to give greater weight to the positions of 
developing countries in international rela- 
tions, with a view to accelerating the de- 
velopment of Third World countries; 

Noting the firm commitment of the de- 
veloping countries and of some developed 
countries to implement the New Internation- 
al Economic Order, based on the principles 
contained in the Charter of Economic Rights 
and Duties of States; 

Noting that a review and appraisal of the 
strategy for the Second Development Decade 
(Resolution 3517 of the United Nations Gen- 
eral Assembly) are taking place and that 
preparations for the Third Development De- 
cade have commenced; 

Convinced that the strategy for the Second 
Development Decade needs to be comple- 
mented by a programme of action to guide 
international and national development 
efforts towards fulfilling the basic needs of 
all the people and particularly the elemen- 
tary needs of the lowest income groups; 

Recalling that the ILO, particularly 
through its World Employment Programme, 
has a direct responsibility for elaborating 
such a strategy with regard to the achieve- 
ment of full productive employment in de- 
cent working conditions, and ensuring re- 
spect for the freedoms and rights of asso- 
ciations and collective bargaining laid down 
in Conventions Nos. 87, 98 and 135; 

The Conference hereby adopts and re- 
quests the Governing Body of the ILO to 
implement the Programme of Action where 
appropriate in co-operation with other inter- 
national organisations. 

PROGRAMME OF ACTION 
I. Basic needs 


1. Strategies and national development 
plans and policies should include explicity as 
a priority objective the promotion of em- 
ployment and the satisfaction of the basic 
needs of each country's population. 

2. Basic needs, as understood in this Pro- 
gramme of Action, include two elements. 
First, they include certain minimum require- 
ments of a family for private consumption: 
adequate food, shelter and clothing, as well 
as certain household equipment and fur- 
niture. Second, they include essential serv- 
ices provided by and for the community at 
large, such as safe drinking water, sanitation, 
public transport and health, educational and 
cultural facilities. 

3. A basic-needs-oriented policy implies the 
participation of the people in making the de- 
cisions which affect them through organi- 
sations of their own choice. 

4. In all countries freely chosen employ- 
ment enters into a basic-needs policy both as 
a means and as an end. Employment yields 
an output. It provides an income to the em- 
ployed, and gives the individual a feeling of 
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self-respect, dignity and of being a worthy 

member of society. 

5. It is important to recognize that the 
concept of basic needs is a country-specific 
and dynamic concept. The concept of basic 
needs should be placed within a context of 
& nation’s over-all economic and social de- 
velopment. In no circumstances should it be 
taken to mean merely the minimum neces- 
sary for subsistence; it should be placed 
within a context of national independence, 
the dignity of individuals and peoples and 
their freedom to chart their destiny without 
hindrance. 

Strategies and Policies to Create Full Em- 
ployment and to Meet Basic Needs in De- 
veloping Countries 
6. In developing countries satisfaction of 

basic needs cannot be achieved without both 
acceleration in their economic growth and 
measures aimed at changing the pattern of 
growth and access to the use of productive 
resources by the lowest income groups. Often 
these measure will require a transformation 
of social structures, including an initial re- 
distribution of assets, especially land, with 
adequate and timely compensation. Land re- 
form should be supplemented by rural com- 
munity development. In some countries, 
however, public ownership and control of 
other assets is an essential ingredient of 
their strategy. Obviously, each country must 
democratically and independently decide its 
policies in accordance with its needs and 
objectives. 

7. Any national employment-centered de- 
velopment strategy aiming at satisfying the 
basic needs of the population as a whole 
should, however, include the following es- 
sential elements, to the extent that countries 
consider them to be desirable: 

Macro-economic policies 

(a) An increase in the volume and pro- 
ductivity of work in order to increase the in- 
comes of the lowest income groups; 

(b) strengthening the production and dis- 
tribution system of essential goods and serv- 
ices to correspond with the new pattern of 
demand; 

(c) an increase in resource mobilisation 
for investment; the introduction of progres- 
sive income and wealth taxation policies; the 
adoption of credit policies to ensure employ- 
ment creation and increased production of 
basic goods and services; 

(d) the control of the utilisation and 
processing of natural resources as well as 
the establishment of basic industries that 
would generate self-reliant and harmonious 
economic development; 

(e) developing inter-regional trade, espe- 
cially among the developing countries, in or- 
der to promote collective self-reliance and to 
ensure the satisfaction of basic import needs 
without depending permanently on external 
aid; 

(£) a planned increase in investments in 
order to achieve diversification of employ- 
ment and technological progress and to over- 
come other regional and sectoral inequali- 
ties; 

(g) reform of the price mechanism in order 
to achieve greater equity and efficiency in re- 
source allocation and to ensure sufficient in- 
come to small producers; 

(h) reform of the fiscal system to provide 
employment-linked incentives and more so- 
cially just patterns of income distribution; 

(i) safe-guarding ecological and environ- 
mental balances; 

(j) provision by the government of the 
policy framework to guide the private and 
public sectors towards meeting basic needs, 
and making its own industrial enterprises 
model employers; in many cases this can 
only be done in a national planning frame- 
work; 

(k) the development of human resources 
through education and vocational training. 


Employment policy 


8. Member States should place prime em- 
phasis on the generation of employment, 
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in particular to meet the challenge of cre- 
ating sufficient jobs in developing countries 
by the year 2000 and thereby achieve full 
employment. Specific targets should be set to 
reduce progressively unemployment and un- 
deremployment. 

9. The following policies should be adopted 
to encourage employment creation: 

(a) Member States should ratify ILO Con- 
vention No. 122 and should ratify, implement 
and safeguard fair labour standards, such as 
the right to organise and to engage in col- 
lective bargaining, as laid down in ILO Con- 
ventions Nos. 87, 98 and 135. 

(b) In the criteria for project selection and 
appraisal, employment and income distribu- 
tion aspects should have adequate emphasis 
in development planning and in the lending 
policies of international financial institu- 
tions. 

(c) Member States should implement ac- 
tive labour market policies of the type set 
forth in the ILO Human Resources Develop- 
ment Convention, 1975 (No. 142), and the 
accompanying Human Resources Develop- 
ment Recommendation, 1975 (No. 150), and 
adjust enterprise-level policies, especially 
with regard to recruitment, work organisa- 
tion, working conditions and work content, 
so as fully to absorb underutilised labour 
resources. 

(d) Wage policies should be such that: 

(i) they ensure minimum levels of living; 

(ii) the real wages of workers and the real 
incomes of self-employed producers are pro- 
tected and progressively increased; 

(iti) wage levels are equitable and refiect 
relative social productivity; 

(iv) anti-inflationary incomes and price 
policies, where introduced, take these objec- 
tives into account. 

(e) Equality of treatment and remunera- 
tion for women should be ensured. 

Rural sector policies 

10. Governments should give high priority 
to rural development, and increase the effec- 
tiveness of their policies, including those to 
reorganise the agrarian structure. Rural de- 
velopment involves the modernisation of 
agriculture, the development of agro-based 
industries, and the provision of both phy- 
sical and social infrastructure. It should en- 
compass educational and vocational training 
facilities, the construction of main and feed- 
er roads, the provision of credit facilities and 
technical assistance, especially to small farm- 
ers and agricultural labourers. 

11. Co-operatives should be promoted in 
accordance with ILO Recommendation No. 
127 and extend not only to the use of land, 
equipment and credit, but also to the fields 
of transportation, storage, marketing and the 
distribution network, processing and services 
generally. More emphasis should be placed 
on the development of co-operatives in na- 
tional policies, especially when they can be 
implemented so as to involve the lowest in- 
come groups, through their own organisa- 
tions. 

12. In most of the developing countries, 
agrarian reform, land distribution and the 
provision of ancillary services are basic to 
rural development. A minimum requirement 
is to provide house sites for rural and plan- 
tation workers and other landless labourers 
so as to assist them in building their homes 
and making them independent, especially in 
case of loss of employment. 

13. The main thrust of a basic-needs strat- 
egy must be to ensure that there is effective 
mass participation of the rural population 
in the political process in order to safeguard 
their interests. In view of the highly hier- 
archical social and economic structure of 
agrarian societies in some developing coun- 
tries, measures of redistributive justice are 
likely to be thwarted unless backed by orga- 
nisations of rural workers. A policy of active 
encouragement to small farmers and rural 
workers’ organisations should be pursued to 
enable them to participate effectively in 
the implementation of: 
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(a) programmes of agrarian reforms, dis- 
tribution of surplus lands and land settle- 
ment; 

(b) programmes for developing ancillary 
Services such as credit, supply of inputs and 
marketing; and 

(c) programmes concerning other employ- 
ment generation schemes, such as public 
works, agro-industries and rural crafts. 

As specified in ILO Convention No. 141, 
Governments should create conditions for 
the development of effective organisations of 
rural workers. 

Social policies 

14. Social policies should be designed to 
increase the welfare of working people, espe- 
cially women, the young and the aged. 

Women 


15. Since women constitute the group on 
the bottom of the ladder in many develop- 
ing countries in respect of employment, 
poverty, education, training and status, the 
Conference recommends that special em- 
phasis be placed in developing countries on 
promoting the status, education, develop- 
ment and employment of women and on 
integrating women into the economic and 
civic life of the country. 

16. Specifically, the Conference recom- 
mends: 

(a) the abolition of every kind of dis- 
crimination as regards the right to work, 
pay, employment, vocational guidance and 
training (including in-service training), 
promotion in employment and access to 
skilled jobs; 

(b) that more favorable working condi- 
tions be ensured so that women may per- 
form their other functions in society and 
married women may be able to return to 
either full-time or part-time productive 
employment; 

(c) that the work burden and drudgery of 
women be relieved by improving their work- 
ing and living conditions and by providing 
more resources for investment in favour of 
women in rural areas. 

The young, the aged and the handicapped 

17. In the implementation of basic-needs 
strategies, there should be no discrimination 
against the young, the aged or the handi- 
capped. Every effort should be made to pro- 
vide the young with productive employment, 
equal opportunity and equal pay for work 
of equal value, vocational training and work- 
ing conditions suited to their age. Exploita- 
tion of child labour should be prohibited in 
accordance with the relevant ILO standards. 

Participation of organized groups 

18. Governments must try to involve em- 
ployers’ organisations, trade unions and rural 
workers’ and producers’ organisations in de- 
cision-making procedures and in the process 
of implementation at all levels. These are 
the organisations which represent the vast 
majority of the population and, therefore, 
they must be the ones to help define the 
basic needs and apply the necessary strate- 
gies. 

19. Employers’ and producers’ organisa- 
tions, trade unions and other workers’ or- 
ganisations such as rural workers’ organisa- 
tions have an important role to play in the 
design and implementation of successful de- 
velopment strategies. They must be encour- 
aged to participate effectively in the decision- 
making process. Workers’ organisations are 
also of great importance in the search for 
a reform of the existing international eco- 
nomic structures and they have a major role 
to play in the achievement of a fairer dis- 
tribution of income and wealth. 

Education 


20. Education is itself a basic need, and 
equality of access to educational services, 
particularly in rural areas, is therefore an 
important ingredient of a basic-needs strat- 
egy. Lack of access to education denies many 
people, and particularly women, the oppor- 
tunity to participate fully and meaningfully 
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in the social, economic, cultural and political 
life of the community. 

21. Educational and vocational training 
systems should be adapted to national de- 
velopment needs and should avoid an élitist 
bias; priority should be given to adult and 
primary education, especially in the rural 
areas. 

Population policy 

22. High birth rates in poverty-stricken 
areas are not the cause of under-develop- 
ment but a result of it. They may, however, 
jeopardise the satisfaction of basic needs. 
It is only through the fulfilment of these 
needs, with special emphasis on the devel- 
opment of the position and status of women, 
that couples will be in a better position to 
determine the size of their family in a man- 
ner compatible with the aims of their so- 
ciety. The Conference is of the view that 
population policies consistent with the cul- 
ture and the societies involved, as recom- 
mended by the 1974 World Population Con- 
ference, should be strongly encouraged. It 
recommends that information on population 
programmes should be made available to 
people in a form and language that they can 
understand. 

International Economic Cooperation 

23. The satisfaction of basic needs is a na- 
tional endeavour, but its success depends 
crucially upon strengthening world peace and 
disarmament and the establishment of a 
New International Economic Order. The 
World Emplyoment Conference fully supports 
the efforts being made by the United Nations 
General Assembly in its resolution as adopted 
at the Seventh Special Session and through 
the relevant agencies of the UN system to 
introduce international reforms in trade and 
finance in favour of developing countries and 
thus to contribute to the creation of a New 
International Economic Order. The Confer- 
ence recognises that the basic-needs strategy 
is only the first phase of the redistributive 
global growth process. 

24. In particular, the Conference, recog- 
nising the primary objectives of national 
development, urges ILO member States to 
continue their efforts through the appropri- 
ate UN agencies to: 

(a) stabilise developing countries’ exports 
of primary products and improve their terms 
of trade through financing an integrated 
commodity programme; 

(b) secure expanded access for developing 
countries’ manufactured exports to the mar- 
kets of rich countries through trade liberal- 
isation measures on a nonreciprocal basis; 

(c) increase the net transfer of resources 
to developing countries, including the miti- 
gation of their debt burden; 

(d) increase mutual economic co-opera- 
tion between countries with different social 
and economic systems. 

25. The Employers’ group wished it to be 
placed on record that they regarded the sec- 
tion on international economic co-operation 
as being outside the proper competence of 
the ILO and as being inappropriate for com- 
ment by employers. They agreed, however, 
that the ILO should co-operate with relevant 
UN organisations, wherever appropriate, in 
implementing its policies throughout the de- 
veloping world. 

26. A number of Western industrialised 
countries wished it to be placed on record 
that they regarded the section on interna- 
tional economic co-operation (paras. 23 and 
24) as being outside the proper competence 
of the ILO. They took the view that, within 
its area of competence, the ILO should co- 
operate with other UN organisations, wher- 
ever appropriate, in implementing its pol- 
icies throughout the developing world. 

Recommendations 


27. The ILO should co-operate with other 
UN agencies in bringing about these desired 
reforms in order to give meaning and reality 
to the expressed commitment of the world 
community to assist national basic-needs 
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strategies. It should work through, in par- 
ticular, the World Employment Programme, 
including its regional components, and its 
recognised instrumentalities, such as the 
existing standard-setting activities, techni- 
cal assistance and industrial activities. 

28. The ILO should, in particular, under- 
take promotion of short-term and quick 
employment-generating programmes for 
making an immediate impact on the prevail- 
ing levels of poverty and massive waste of 
human resources. The Conference recom- 
mends that a portion of the $1,000 million 
International Fund for Agricultural Devel- 
opment should be used for the generation 
of employment in the rural sector. 

29. The Governing Body of the ILO is 
urged to recommend the review of research 
programmes, operational activities and orga- 
nisational structures of the UN family so as 
to focus them more sharply on the contri- 
bution they can make to meeting the basic- 
needs targets, particularly of the lowest in- 
come groups. The Administrative Committee 
on Co-ordination (ACC) should be requested 
to review, monitor and report on the work of 
the different agencies and regional commis- 
sions of the UN system. 

30. The ILO should, in co-operation both 
with other UN bodies and with interested 
national governments, consider the feasibil- 
ity of initiating a world-wide programme in 
support of household surveys to map the 
nature, extent and causes of poverty; to 
assist countries to set up the necessary sta- 
tistical and monitoring services; and to 
measure progress toward the fulfilment of 
basic needs. 

31. Member States should, to the extent 
possible, supply the ILO, before the end of 
the decade, with the following information: 

(a) a quantitative evaluation of basic 
needs for the lowest income groups within 
their population, preferably based on the 
findings of a tripartite commission estab- 
lished for the purpose; 

(b) a description of policies, existing and 
in preparation, in order to implement the 
basic-needs strategy. 

32. The ILO is requested to prepare & re- 
port for an annual conference before the 
end of the decade and to include the follow- 
ing information: 

(a) an elaboration of more precise con- 
cepts defining basic needs on the basis of 
national replies; 

(b) a survey of the entire range of na- 
tional replies received and an analysis of 
the national situations with respect to the 
levels of basic needs as well as policies to 
attain them. 

33. The Governing Body of the ILO is 
urged to place the question of the revision 
of Convention No. 122 on the agenda of an 
early session of the International Labour 
Conference. 

34. The Conference finally requests that 
policies required to meet basic needs be- 
come an essential part of the United Nations 
Second Development Decade Strategy and 
form the core of the Third Development 
Decade Strategy. 

II. International manpower movements 

and employment 
General objectives of national and 
international policies 

35. The aim of national and international 
policies in this field should be threefold: 
(i) to provide more attractive alternatives 
to migration in the country of origin; (ii) 
to protect migrants and their families from 
the difficulties and distress which sometimes 
follow migration; (ili) to take care that 
neither migration nor its alternatives are 
prejudicial to the rest of the population 
or harmful to economic and social develop- 
ment in either the country of origin or the 
country of employment. 
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Measures designed to avoid the need for 
workers to emigrate 


36, The development strategy in the coun- 
tries of origin should include in particular 
an employment policy which would give 
workers productive employment and satis- 
factory conditions of work and life. 

37. This strategy should be implemented 
in the framework of multilateral and bi- 
lateral co-operation which would make it 
possible through such means as encourage- 
ment of appropriate intensified capital 
movements and transfers of technical 
knowledge to promote a reciprocally adyan- 
tageous international division of labour; 
this calls for necessary readjustments in 
countries of employment. 


Measures against migrations in abusive con- 
ditions and in favour of the promotion of 
equality of opportunity and treatment 
38. Governments, employers and workers of 

the countries of employment should ensure 

that all migrants are protected against any 
exploitation and effectively enjoy equality of 
opportunity and treatment. These principles 
and the means of implementing them are 
stated in detail in the international stand- 
ards of the ILO and more specifically in the 

Migrant Workers (Supplementary Provisions) 

Convention, 1975 (No. 143), and in the com- 

plimentary Migrant Workers Recommenda- 

tion, 1975 (No. 151). A special effort should 
be made to ratify and apply the Convention 
and give effect to the provisions of the Rec- 
ommendation, especially with regard to: 

(a) the fight against migrations in abusive 
conditions, particularly through sanctions in 
conformity with Article 6 of the Convention; 

(b) the promotion of equality of opportu- 
nity and treatment in respect of employment 
and occupation, of social security, of trade 
union and cultural rights and of individual 
and collective freedoms and especially the 
encouragement of the efforts of migrant 
workers and their families to preserve their 
national and ethnic identity as well as their 
cultural ties with their country of origin, 
including the possibility for children to be 
given some knowledge of their mother 
tongue. 

(c) the elaboration and implementation of 

& social policy which emphasises: 

i) reunification of families; 

li) protection of the health of migrant 
workers; 

iii) establishment of adequate social sery- 
ices. 


(d) minimum guarantees as regards em- 
ployment and residence. 

39. In order to combat discrimination and 
illegal trafficking in manpower, governments, 
employers and workers should strengthen 
their action to ensure the application of na- 
tional legislation and collective agreements 
and to initiate the early introducion of ap- 
propriate penal sanctions against all who 
organize or knowingly take advantage of il- 
legal movements of manpower. 

Multilateral and bilateral agreements 

40. Multilateral and bilateral agreements 
should be drawn up to deal with the migra- 
tion of workers and problems concerning 
migrant workers and their families. Such 
agreements should be in accordance with the 
principles established in ILO standards, As 
far as possible, representative organisations 
of employers and workers should participate 
in their preparation and implementation, 

41. Such agreements should be based upon 
the economic and social needs of the coun- 
tries of origin and the countries of employ- 
ment; they should take account not only of 
short-term manpower needs and resources, 
but also of the long-term social and economic 
consequences of migration, for migrants as 
well as for the communities concerned. 

42. One of the principal objectives of mu- 
tually accepted policies in the framework of 
these agreements should be to even out fluc- 
tuations in migration movements, return mi- 
gration flows and remittances and make them 
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as far as possible predictable, continuous and 
assured so as to facilitate the implementation 
of long-term programmes of economic and 
social development. 

43. Taking into account the economic and 
social circumstances in the countries and 
regions concerned and the characteristics of 
the migration movements concerned, these 
agreements should in appropriate cases: 

(a) facilitate the coordination of em- 
ployment policies, especially in the frame- 
work of efforts for economic and social inte- 
gration on a regional basis; 

(b) regulate the recruitment of migrant 
workers without discrimination and accord- 
ing to their free choice under the auspices of 
the employment services of the countries 
concerned; 

(c) provide for periodic exchange of in- 
formation between the countries concerned 
on the occupational categories and the num- 
ber of workers to whom contracts could be 
offered and who would be ready to emigrate 
or return to their country of origin; for this 
purpose skilled manpower pools or data banks 
should be established to provide reliable in- 
formation on the supply of and demand for 
skilled, professional and technical manpower; 

(d) reinforce co-operation between the 
employment and other services dealing with 
migration and migrant workers in the coun- 
tries concerned; 

(e) give priority to the recruitment of 
workers who are underemployed or unem- 
ployed; 

(f) provide that countries of origin should 
adopt appropriate measures so as to avoid the 
departure of skilled workers, including 
adaptation of education and training 
schemes to national needs and offering highly 
trained personnel conditions permitting 
them to remain and serve their own country; 

(g) provide that countries of employment 
should refrain from recruiting skilled and 
highly skilled workers when there are recog- 
nized or potential shortages of such workers 
in the country of origin; 

(h) provide that the countries of employ- 
ment could take complementary measures to 
aid the developing countries to minimise 
their loss of qualified manpower, for exam- 
ple, by increasing training possibilities for 
their own nationals in those flelds where 
skills are scarce and by eliminating any part 
of their immigration laws end regulations 
which have the effect of encouraging the 
entry of professional and other highly quali- 
fied migrants; ~ 

(i) provide ways of limiting losses in coun- 
tries of origin, particularly developing coun- 
tries, which may result from the d 
of skilled personnel whose education and 
training they have provided; 

(j) establish training facilities, where 
these do not already exist, making possible: 

(i) suitable preparation, documentation 
and training of candidates for emigration; 

(ii) vocational training and advancement 
of migrant workers in the country of em- 
ployment; 

(iii) training of workers wishing to return 
to the countries of origin, taking account of 
the aptitudes of such workers and the needs 
of their countries; 

(k) adopt the necessary measures to facili- 
tate the voluntary return to their countries 
of origin of migrant workers and their re- 
settlement; í 

(1) provide for social security benefits for 
families which have stayed in the country of 
origin and for suitable means of ensuring 
that migrant workers returning to their 
home countries enjoy continuity of social 
security benefits; 

(m) take into consideration the need for 
financing the above measures by appropriate 
means, 

The role of the ILO 

44. At their request, the ILO should pro- 
vide technical co-operation to the countries 
concerned and technical support to regional 
organisations in order to make it possible to 
prepare and implement the above measures. 
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45. At the request of governments con- 
cerned, the ILO should study the possibility 
of setting up at regional or subregional level 
a system designed with the collaboration of 
the representative employers’ and workers’ 
organisations concerned to improve informa- 
tion on the availability of job opportunities 
in certain industries and certain types of em- 
ployment for the benefit of candidates for 
emigration or return to their country of 
origin. 

46. The Office should: 

(a) initiate studies on the economic and 
social effects of different kinds of migration 
for employment; 

(b) make studies and organise meetings 
at regional or subregional levels on the prob- 
lems of migrant workers who have not been 
regularly admitted or who lack official papers. 
III. Technologies for productive employment 

creation in developing countries 


Policy Objectives 


47. Technology has an important role to 
play in the process of development. Since 
technology is linked with the choice of prod- 
ucts as well as with capital investment, 
labour and skills required to produce them, 
it has a bearing on the level of productive 
employment and the distribution of income. 
Technology, therefore, is an important ele- 
ment of the basic-needs strategy, which must 
be part of an over-all national, economic and 
social development strategy. 

48. There is an urgent need for appropri- 
ate and optimal technology, that is, manage- 
ment and production techniques which are 
best suited to the resources and future de- 
velopment potential of developing countries. 
Such technology should contribute to greater 
productive employment opportunities, elimi- 
nation of poverty and the achievement of 
equitable income distribution. 

49. The exclusive use of labour-intensive 
techniques will neither solve the problems of 
the developing countries nor reduce their 
dependence on industrialised countries. Like- 
wise, the exclusive use of capital-intensive 
techniques will present the developing coun- 
tries with serious problems: financial difi- 
culties, lack of managerial staff and super- 
visory personnel and delays in the solution 
to employment problems. Thus developing 
countries should arrive at a reasonable bal- 
ance between labour-intensive and capital- 
intensive techniques, with a view to achiev- 
ing the fundamental aim of maxamising 
growth and employment and satisfying basic 
needs. This strategy of equilibrium between 
the various types of technologies should also 
take account of the desire to adopt advanced 
techniques, with a view to reducing the exist- 
ing technological gap between countries. 

50. Choice, development and transfer of 
technology require that proper emphasis 
should be placed on the building up of na- 
tional infrastructure for human resources 
development, particularly to promote train- 
ing of workers, technicians and managers for 
appropriate technology selection. å 

51. In the selection of new technologies 
appropriate to their needs, the developing 
countries should take due account of the 
need to protect their ecology and natural 
resources. There is also a need to pay due 
attention to social aspects, working condi- 
tions and the safety of workers when intro- 
ducing new technologies. 


Action at the National Level 


52. The choice of appropriate technologies 
is dependent on the conditions prevailing in 
each country and the characteristics of each 
economic sector. This choice must also be 
based on the full utilisation of national re- 
sources. Thus each developing country has 
the right and duty to choose the technologies 
which it decides are appropriate. To facili- 
tate such a choice, it will be helpful to es- 
tablish national subregional and regional 
centres for the transfer and development of 
technology and to promote co-operation both 
between developing countries and between 
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the latter and developed countries. The ILO 
should help in the establishment of these 
centres in conjunction with other agencies 
of the UN system. 

53. The promotion of research should be a 
fundamental priority in policies to increase 
the national technological capacity of de- 
veloping countries and reduce their depend- 
ence on industrialised countries. This re- 
search should mainly be undertaken within, 
and under the direction of, the developing 
countries themselves or in corresponding re- 
gional or subregional bodies where these 
exist, with the technical and financial assist- 
ance of international and other agencies pres- 
ently involved in such activities. Technologi- 
cal research should furthermore contribute 
towards the satisfaction of basic needs. 

54. Each developing country should accel- 
erate appropriate technological advancement 
in the informal urban and rural sectors, in 
particular, to eliminate underemployment 
and unemployment and raise productivity 
levels. 

55. Foreign firms, in response to the na- 
tional legislation of developing countries and 
in negotiating with them, and taking into 
account the national economic development 
plans, should: 

(a) introduce technologies which are both 
growth- and employment-generating, di- 
rectly or indirectly; 

(b) adapt technologies to the needs of the 
host countries, and progressively substitute 
national for imported technology; 

(c) contribute to financing the training of 
national managers and technicians for the 
better utilisation and generation of tech- 
nology; 

(d) supply resources and direct technical 
assistance for national and regional tech- 
nology research; and 

(e) spread technological knowledge and 
help in its growth by subcontracting the 
production of parts and materials to national 
producers, and particularly to small pro- 
ducers. 

56. Each developing country should ac- 
celerate the formulation and implementation 
of a training plan at the following levels: 

(a) middle-level technicians and skilled 
workers to be employed in the production 
technologies associated with the goods and 
services required to satisfy basic needs; 

(b) professionals, technicians, managers 
and skilled workers to replace expatriate staff 
who presently apply advanced technology; 

(c) professionals and technicians needed 
to manage research and studies undertaken 
by national and/or regional technological 
research bodies; and 

(d) technicians, professionals and skilled 
workers, who should be assured of a measure 
of social status and incentives to prevent a 
brain drain, in order to promote the utili- 
sation of technologies designed to achieve 
material and social objectives. 


Action at the international level 


57. International agencies and bilateral and 
multi-lateral aid programmes should devote 
resources and technical assistance to compe- 
tent developing countries’ efforts. 

58. At present several organisations of the 
U.N. system are engaged in work on appro- 
priate technologies for developing countries. 
Better co-ordination of this work would en- 
sure that the full potential benefits may be 
realised. 

59. The U.N. Interagency Task Force on 
Information Exchange and the Transfer of 
Technology is working towards the establish- 
ment of a network for the exchange of tech- 
nological information. At its second session 
in May 1976 it recommended that: “organisa- 
tions of the United Nations system and other 
organisations having substantive responsibil- 
ity in the field of technological information 
and the transfer of technology should de- 
velop their relevant activities as components 
of the over-all network, and in mutual co- 
operation make available their own informa- 
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tion bases and information-handling capa- 
bilities as appropriate”. 

The ILO should strengthen its activities 
in the field of the collection and dissemina- 
tion of information on appropriate technol- 
ogies, especially for the rural sector, and so 
make an important contribution towards the 
establishment of the information exchange 
network referred to above. 

60. The ILO should reorient and strengthen 
its existing programme in order to provide 
more manpower training and human re- 
sources development in the developing coun- 
tries. 

61. The ILO should pursue its research and 
technical co-operation in the field of devel- 
opment and transfer of technology. It should 
set up a Working Group in which employers 
and workers would be represented to examine 
action on appropriate technology for employ- 
ment, vocational training and income dis- 
tribution. The developing countries should 
participate directly in this Working Group, 
which should not encroach upon the activi- 
ties of other U.N. agencies. 

62. The Group of 77 endorsed the estab- 
lishment of a Consultative Group on Appro- 
priate Technology and an International 
Appropriate Technology Unit, especially 
directed to research on the choice of alterna- 
tive use of resources allowing a greater uti- 
lisation of labour per unit of investment, 
provided that such mechanisms are inte- 
grated with the ongoing activities of the 
U.N. system. The Workers’ Group also en- 
dorsed these proposals but emphasised that 
these bodies should be tripartite in char- 
acter. Most Western industrialised countries 
did not support these two proposals. The 
Workers’ Group and the Group 77 supported 
the UNCTAD proposal for an international 
code of conduct for technology transfer. This 
should be of a legally binding, not voluntary, 
nature. They further supported the sugges- 
tion that the Paris Convention of 1883 on 
industrial property should be drastically re- 
vised. 
1V. Active manpower policies and adjustment 

assistance in developed countries 
General Principles 


63. Governments of developed countries 
should pursue a determined policy to achieve 
and maintain full employment, 1.e. to provide 
employment opportunities for all those who 
want to work, and contribute to a fair dis- 
tribution of income and wealth in these 
countries. Employment policy should be 
closely integrated with over-all economic 
policy and national planning. It has to be 
related to other social policies. 

64. The success of active manpower policies 
pursued with this aim will facilitate adapta- 
tion to structural changes including those 
which result from expanding trade with de- 
veloping countries, thereby supporting 
growth and increased employment in these 
countreis. Employment policy should not ex- 
clusively be based on measures to influence 
general demand, It should also be based on 
a range of selective measures to create new 
job opportunities. Such selective measures 
should also make a cortribution to the 
struggle against inflation. Governments 
in the industrialized countries should 
strengthen the co-ordination of economic 
policies to maintain full employment. Meas- 
ures should also be taken to ensure close 
collaboration concerning the migratory move- 
ment of workers between countries of origin 
and reception. 

65. This policy will contribute to a high 
level of economic activity and improvements 
in the international economic order as called 
for by the UN General Assembly, and will lead 
to increased trade with the developing coun- 
tries, thus increasing growth and employment 
in these countries, 

66. Structural changes resulting from 
modifications in the international economic 
order must not take place at the expense of 
workers. Such changes should contribute to 
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job creation in both industrialised and de- 
veloping countries, and assure suitable em- 
ployment to all workers, involving countries 
of whatever social and political system. The 
governments concerned should provide ad- 
justment assistance in order to facilitate the 
establishment of new economic relations be- 
tween developing and developed nations. It 
is envisaged that such adjustment assistance 
would not diminish development aid. 


Policy Measures 


67. The priorities of national employment 
policies should be: 

(i) the maintenance of as high a demand 
for labour as is necessary in order to achieve 
full employment; 

(ii) measures and policies to promote 
stable economic growth, which should in- 
clude both general and selective measures; 

(ili) the reinforcement of measures de- 
signed to provide protection against undesir- 
able effects of cyclical evolution or struc- 
tural change, such as those mentioned in 
ILO Conventions and Recommendations. 
These measures could include: 

Provision of maximum practicable notice 
of change for workers whose jobs are threat- 
ened; 

Provision of appropriate income levels for 
a reasonable period and the safeguarding of 
pension rights; 

Provision of retraining; 

Provision of special measures for women, 
migrants, young workers, and handicapped 
workers whose re-employment involves spe- 
cial problems. 

These matters should be dealt with in 
close co-operation between governments, 
employers and workers. 

68. Many of these features already exist 
in the policies of industrialised countries. 

69. In implementing employment and 
manpower policies, the industrialised coun- 
tries should continue to pursue and expand 
trade liberalisation policies in order to in- 
crease imports of manufactures and semi- 
manufactures from developing countries in 
an effort to increase their employment and 
incomes, while continuing to maintain em- 
ployment in industrialised countries. Adjust- 
ment assistance is considered preferable to 
import restrictions. 

70. Consistent with national laws and sys- 
tems, adjustment assistance should start 
well before workers lose their jobs, when 
this can be clearly established, and not only 
when unemployment is imminent. 

71. Regional or national readjustment 
funds could be set up by the industrialised 
countries or existing funds (for example the 
EEC Social and Regional Funds) could be 
adapted for the purpose of assisting in the 
adjustment of industries and workers af- 
fected by changes in the international eco- 
nomic situation. This ought not to reduce 
development aid. 

72. The competitiveness of new imports 
from developing countries should not be 
achieved to the detriment of fair labour 
standards. 

73. The World Employment Conference 
expresses the hope that the discussions in 
the Multilateral Trade Negotiations concern- 
ing the GATT safeguard clause, i.e. GATT 
Article 19, will lead to improvements in the 
international safeguard system. 

74. Governments and employers’ and 
workers’ organisations shall work together 
to improve industrial life. Employers and 
workers should consider participation by 
workers in matters of recognised mutual 
concern. 

Proposals for an ILO Action Programme 

75. The traditional role of the ILO regard- 
ing labour standards should be continued in 
order to ensure respect for fair labour stand- 
ards in developing and industrialised coun- 
tries alike. 

76. The ILO could contribute to the ex- 
change of information and experience on the 
functioning and problems of active man- 
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power policies and adjustment assistance. 
The Workers’ members felt that the ILO 
could, within its special competence and in 
the context of multi-lateral trade negotia- 
tions, contribute to the improvement of an 
international safeguard system covering em- 
ployment and income guarantees, fair labour 
standards and adjustment measures. 

77. ILO Incustrial Committees could pro- 
vide a forum for discussing the problems of 
employment and working conditions result- 
ing from structural change. 

78. The Turin Centre, CINTERFOR and 
other regional vocational training centres 
have an essential role to play in training, a 
role which could usefully be widened into 
areas not currently covered. 

V. The role of multinational enterprises in 
employment creation in the developing 
countries ‘ 

The Conference was unable to reach a 
consensus on the role of multinational enter- 
prises in developing countries. The following 
paragraphs reflect the position of the differ- 
ent parties. 

Declarations of Government Members 


79. Some governments stressed the positive 
aspects of the activities of multinational 
enterprises in developing countries, which 
they saw as direct employment creation, the 
linkage effects on the economy, the firms’ 
contribution to an improvement of training, 
the creation of social services, etc. 

80. Some governments stressed that multi- 
national corporations had a role to play in 
the implementation of a basic-needs strat- 
egy. However, it is necessary first to identify 
the different types of corporation according 
to their objectives in order to determine 
which ones could be expected to contribute 
to the implementation of a basic-needs 
strategy. 

81. Some governments on the other hand 
underlined the negative effects of the activi- 
ties of multinational corporations in devel- 
oping countries, which they saw as the 
creation of an international division of 
labour unfavorable to these countries, the 
control of raw materials, the lack of respect 
for the sovereign rights of States, the inse- 
curity of the employment provided, the lack 
of respect for trade union rights and 
notably the expatriation of profits. 

82. Some governments felt that efforts 
should be made to try to reinforce coopera- 
tion between host countries and multina- 
tional enterprises, especially through the 
creation of a favorable climate for private 
foreign investments. In addition, according 
to these governments, multinational corpo- 
rations should not be treated less favorably 
than local companies. 

83. Other governments expressed the 
opinion that the application of discrimina- 
tory measures with regard to multinational 
enterprises as opposed to local enterprises 
was one of the sovereign rights of States. 

84. The Government members of coun- 
tries belonging to the Group of 77 based 
their position on Resolution 3201 adopted 
by the General Assembly of the United Na- 
tions on 1 April 1974 on the establishment 
of New International Economic Order based 
on equity, equality, sovereign rights, inter- 
dependence, common interests and coopera- 
tion between all States regardless of their 
economic and social systems, as well as on 
the conclusions and recommendations 
adopted by the Fourth Conference of Non- 
Aligned Countries in Algiers. These coun- 
tries stated that transnational enterprises 
were responsible for the world-wide im- 
balance, that they infringed the sovereignty 
of States, and that they sometimes tended 
to constitute monopolies that all action vis- 
a-vis transnational enterprises must be 
taken within the framework of a global 
strategy conceived to bring about quanti- 
tative and qualitative changes in the pres- 
ent system of economic and financial rela- 
tions, They recalled the sovereign rights of 
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States and condemned all interference in 
the internal matters of the countries in 
which transnational enterprises invested. 

85. The member countries of the Group 
77 recommended strengthening national 
enterprises to enable them to take necessary 
steps with a view to preventing the nega- 
tive effects of the activities of transnational 
corporations (TNCs). They also recom- 
mended that member States and the ILO 
continue to provide full support to the ac- 
tivities of the UN Commission on Trans- 
national Corporations to regulate the ac- 
tivities of such enterprises particularly in 
relation to the Code of Conduct which TNCs 
should observe, containing the following 
basic principles: 

(i) TNCs must be subject to the laws and 
regulations of the host country and in the 
event of a dispute accept the exclusive 
jurisdiction of the courts of the country in 
which they operate; 

(it) TNCs should refrain from all inter- 
ference in the internal affairs of the States 
in which they operate; 

(iit) TNCs should refrain from interfer- 
ence in their relations between the govern- 
ment of the host country and other States, 
and from influencing these relations; 

(iv) TNCs should not serve as an instru- 
ment of the external policy of another State 
nor as a means of extending to the host 
country juridicial regulations of the coun- 
try of origin; 

(v) TNCs should be subject to the perma- 
nent sovereignty which the host counrty ex- 
ercises over all its weatlh, natural resources 
and economic activities; 

(vi) TNCs should comply with national 
development policies, objectives and priori- 
ties and make a contribution to their im- 
plementation; 

(vii) TNCs should supply the government 
of the host country with relevant informa- 
tion on their activities in order to ensure 
that those activities are in accordance with 
the national development policies, objectives 
and priorities of the host country; 

(viii) TNCs should conduct their opera- 
tions in such a way that they result in a 
net inflow of financial resources for the host 
country; 

(ix) TNCs should contribute to the devel- 
opment of the domestic, scientific and tech- 
nological capacity of the host countries; 

(x) TNCs should refrain from restrictive 
trade practices; 

(xi) TNCs should respect the socio-cul- 
tural identity of the host country. 

86. The Group of 77 also recommended 
that developing countries adopt measures at 
the national, regional and international 
levels in order to ensure that transnational 
enterprises should reorient their activities 
so as to undertake further manufacturing 
processes in developing countries and proc- 
essing in those countries of raw materials 
for national or foreign markets. They also 
recommended that the ILO and member 
States co-operate with a view to bringing 
the UN Commission on Transnational Cor- 
porations to consider among the points to 
be included in the compulsory Code of Con- 
duct of TNCs those concerning the obliga- 
tion of these enterprises to hire local labour, 
not to discriminate against local workers in 
respect of salaries, conditions of work, train- 
ing, promotion and access to different levels 
of seniority. And lastly they recommended 
that developing countries take steps in order 
to regulate and control the activities of 
transnational enterprises so as to ensure 
that they would act as a positive factor 
supporting the efforts of developing coun- 
tries to expand their exports, through the 
direct impact which the diversification and 
expansion of such exports can have on the 
generation of productive employment. 

87, The Group of 77 considered that, in 
conformity with the policies laid down in 
national development plans, and adhering 
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to the national laws and priorities, and fully 
respecting the sovereignty of the host coun- 
tries, the transnational corporations should: 

(1) introduce technologies which are both 
growth- and employment-generating, di- 
rectly or indirectly; 

(il) adapt technologies to the needs of the 
host countries; 

(ili) contribute to financing the train- 
ing of national ers and technicians 
for the better utilisation of technology; 

(iv) supply resources and direct technical 
assistance for national and regional tech- 
nology research; 

(v) spread technological knowledge and 
help in its growth by subcontracting the 
production of parts and materials to na- 
tional producers and particularly to small 
producers; 

(vi) disclose and fully make available to 
the host countries all the technical know- 
how and information involved in produc- 
tion maintenance, design, construction, re- 
search and development, etc. 

88. The Group of 77 supported the pro- 
posals of the Workers’ Group set out in par- 
agraph 113(i)-(vi) below, in particular the 
suggestion that the ILO Governing Body 
should place the issue of transnational en- 
terprises and social policy on the agenda 
of the 1978 Session of the International La- 
bour Conference in order that Conventions 
on TNCs should be adopted in the follow- 
ing areas: industrial relations, employment 
and training, conditions of life and work. 

89. Government members of the European 
socialist countries supported in principle the 
position of the Group of 77 as well as that of 
the Workers’ members, and endorsed the pro- 
posal to place the issue of multinational en- 
terprises and social policy on the agenda of 
the International Labour Conference in 1978. 
They felt that in the countries where multi- 
national enterprises operated, they should 
contribute to employment creation without 
hindering either a just distribution of in- 
comes or social progress. They underlined 
that States had an unconditional right to 
control the activities of multinational en- 
terprises, and that these enterprises must 
respect the sovereign rights of States and 
must not interfere in their internal affairs. 

90. Most Government members of indus- 
trialised market economy countries under- 
lined the positive effects of the activities of 
multinational enterprises on the economic 
development of developing countries. These 
governments underlined the importance of 
the task of all countries concerned in as- 
sisting the economic development of the 
Third World. They were of the opinion that 
the multinational enterprises could contrib- 
ute to the economic development of the host 
country, especially through the creation of 
employment. The governments of home 
countries of multinational enterprises, while 
considering their own national requirements, 
should continue to apply selective incentives 
for foreign investments in such a way as to 
encourage investments which met the basic 
needs of the host country. Countries which 
welcomed foreign investment should create a 
favourable and stable investment climate 
which encouraged multinational enterprises 
to adapt their activities to the economic 
needs of the country. For this purpose the 
governments of the host countries should 
avoid introducing or maintaining inequal- 
ities of treatment between multinational 
enterprises and domestic enterprises in social 
matters affecting their respective workers. 


91. Most Government members of indus- 
trialised market economy countries expressed 
the hope that such policies would help in 
taking full advantage of the positive aspects 
of the activities of multinational enterprises. 
In this spirit these Government members 
noted the recommendations of the ILO Tri- 
partite Advisory Meeting on the Relationship 
of Multinational Enterprises and Social Pol- 
icy, held in Geneva from 4 to 13 May 1976, 
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that appropriate arrangements be made with 
a view to preparing an ILO Tripartite Decla- 
ration of Principles concerning Multina- 
tional Enterprises and Social Policy, which 
would provide the ILO’s input into the much 
broader Code of Conduct which is currently 
considered by the United Nations Commis- 
sion on Transnational Corporations. The in- 
terests of both the host countries and multi- 
national enterprises were best served, in the 
long run, by an atmosphere of mutual trust, 
in which the rules for inter-relationship were 
known in advance and strictly observed, 
relevant information was available to all 
parties concerned, and negotiations were 
conducted in a flexible manner. 

92. In the light of the above, the Govern- 
ment members of industrialised market 
economy countries were of the opinion that 
the present contributions of multinational 
enterprises to the creation of employment 
in the developing countries could be further 
increased through various measures such 
as: 

(i) local subcontracting when this was 
technically possible; 

(ii) a progressive increase in the local 
processing of raw materials; 

(ili) local reinvestment of profits to the 
greatest extent possible; 

(iv) replacement of expatriates and maxi- 
mum utilisation of local personnel; 

(v) training and promotion of local pro- 
duction workers and of local management 
personnel; 

(vi) co-operation on matters of training 
between the multinational enterprises and 
the various local institutions providing 
training. 

It should be understood, however, that the 
role the multinational enterprise could play 
in employment creation varied from one host 
country to another, from one time-period to 
another, and from one firm to another. On 
the other hand, the contribution of multina- 
tional corporations could only be partial 
since the reduction of unemployment in de- 
veloping countries was a global task, the re- 
sponsibility for which lay primarily with gov- 
ernments. It was therefore up to them to en- 
sure that the contribution of multinational 
corporations to employment creation was 
maximised. The multinational enterprises 
should respect the sovereign rights of States 
as well as the relevant laws, rules and na- 
tional practices and recognised international 
obligations, it being understood that it 
would be desirable to refer to Conventions 
and Recommendations of the ILO when 
legal, political and economic considerations 
so permitted. Multinational enterprises 
should adapt the activities of their subsid- 
laries to the development programmes and 
economic objectives of the countries where 
they were established. This adaptation 
should take into account all the economic 
and social factors of these countries. 

93. Government Members of the industri- 
alised market economy countries considered 
that it was necessary to reinforce the tech- 
nical negotiating capacity of developing 
countries vis-à-vis the multinational corpo- 
rations. For this purpose: 

(i) it recommended that the ILO should 
study regulations in the employment and 
training fields, adopted by developing coun- 
tries, regarding foreign investment and mul- 
tinational corporations. 

(ii) it would be desirable to clarify the 
need for training in developing countries for 
the purpose of dealing with foreign invest- 
ment and to establish corresponding train- 
ing programmes which would assist govern- 
ments in negotiating with multinationals 
on matters relating directly or indirectly to 
employment creation and the improvement 
of training; 

(iii) it was desirable that the ILO, to the 
extent of its competence, should be ready 
to provide technical assistance as required 
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in those fields to governments which re- 
quested it. 

Also it would be desirable to ask the ILO 
to carry out studies on employment, training 
and wages policies adopted by developing 
countries regarding multinational enter- 
prises. Research should equally be strength- 
ened in the field of appropriate technology 
and labour-intensive goods, the production 
of which should be promoted in developing 
countries. 

94. Certain Government members of devel- 
oping countries associated themselves with 
most of the proposals in paragraphs 92 and 
93 above. 

95. Government members of industrialised 
market economy countries felt that multina- 
tional enterprises should so far as possible 
devote themselves to stepping up research 
and development in the field of appropriate 
technology and to the development of prod- 
ucts to further employment creation. And 
that, lastly, for their part, governments 
should be able, before accepting the invest- 
ment of multinationals on their territory, to 
be sure that the techniques proposed were 
those most suited to employment creation, 
taking account also of other factors affecting 
production and marketing. 

96. Certain representatives of industrial- 
ised market economies, whilst in agreement 
with certain general points made in para- 
graphs 90 to 93 above, nevertheless expressed 
their sympathy vis-a-vis the declaration of 
the Group of 77. They also expressed their 
agreement with the procedures proposed in 
the Tripartite Advisory Meeting of May 1976, 
as well as with the proposal for research 
which the ILO could undertake in collabora- 
tion with the United Nations Commission on 
Transnational Corporations, without this 
implying, however, an acceptance of all the 
conclusions of that meeting. In addition 
they stated that it was necessary to co-ordi- 
nate the ILO’s activities on multinational 
enterprises with those of the UN Commission 
on Transnational Corporations. 


97. Certain governments, while recognising 
the importance of a Code of Conduct regulat- 
ing the activities of multinational enter- 
prises, put the stress on relations on a bilat- 
eral character which can exist between host 
countries and multinational enterprises and 
on the importance of national regulations 
for controlling the activities of these enter- 
prises. 

Declarations of the Employers’ Members 


98. The Employers’ members stated clear- 
ly that the relevant agenda item as deter- 
mined by the Governing Body at its 196th 
(May 1975) Session, called for a discussion 
of “the role of multinational enterprises in 
employment creation in the developing coun- 
tries” and that they were prepared to discuss 
this specific question. They considered that 
companies in general, including multination- 
al enterprises, as well as governments and 
trade unions, had a responsibility to bring 
about a better balance in the distribution of 
the world’s products and knowledge. Multi- 
national enterprises in conjunction with 
home and host governments and trade unions 
had an important role to play in advancing 
social progress. It was not possible for multi- 
national enterprises to solve the problem of 
employment and to meet the basic needs of 
the world, but they had a contribution to 
make in this field; nevertheless, the respon- 
sibility of this task lay primarily with 
governments. 

99. The Employers’ members stressed that 
the discussion of the problem should con- 
centrate on which kind of employment op- 
portunities multinational enterprises could 
create. These enterprises did concern them- 
selves with developing new activities impor- 
tant for employment, the example in agricul- 
ture. Although direct creation of employ- 
ment by multinational enterprises was limit- 
ed, the indirect effects were significant and 
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could stimulate national economic develop- 
ment and know-how. 

100. They believed that it was up to each 
government to decide what kinds of indus- 
trial activities and technologies were best 
suited to meet the development needs of its 
country. New activities of multinational 
enterprises in developing countries should 
fit into national plans. Agriculture should be 
given priority attention in developing coun- 
tries, and multinational enterprises could 
provide assistance in developing the produc- 
tion of industrial inputs to agriculture and 
in building up industries processing agricul- 
tural outputs, 

101. The Employers’ members stressed that 
multinational enterprises were a significant 
vehicle for the transfer of advanced tech- 
nology, that choice of technology was often 
dictated by governments and that govern- 
ments of developing countries generally in- 
sisted upon the most sophisticated kinds of 
technology. 

102. They further expressed the view that 
multinational enterprises had beneficial ef- 
fects on wages and working conditions. It 
was for host governments to define the social 
obligations under which multinational en- 
terprises should function. It was the general 
practice of multinational enterprises to rec- 
ognize workers’ rights as well as the mainte- 
mance of labour standards and working con- 
ditions. In general, multinationals were re- 
sponsible, did train local staff, had good in- 
dustrial relations, had pay scales as good as, 
or better than, those of national companies, 
and worked within national regulations. 
Multinational enterprises were entitled to a 
fair remuneration for their efforts. 

103. The Employers’ members pointed out 
that multinational enterprises were free not 
to invest and that foreign investors needed 
a stable investment climate. Tough rules 
were acceptable as long as they were not 
arbitrarily changed. Moreover, multinational 
enterprises objected to regulations which 
were not applicable also to national com- 
panies. The Employers’ members insisted on 
equal treatment on social matters. 

104. Taking cognisance of the five reports 
prepared by the ILO at the request of the 
Tripartite Meeting on the Relationship be- 
tween the Multinational Corporations and 
Social Policy which met in Geneva from 26 
October to 4 November 1972 and of the 
agreed conclusions reached at the Tripartite 
Advisory Meeting on the Relationships of 
Multinational Enterprises and Social Policy 
of 4-12 May 1976, the Employers’ members 
believed that it was not the mission of the 
World Employment Conference to discuss 
the content of principles to govern multi- 
national enterprises. A voluntary code of 
conduct could be helpful. 


105. The Employers’ members considered 
that the ILO study on international prin- 
ciples and guidelines was a clear and com- 
prehensive survey of possibilities in the ILO 
context. The ILO studies had shown that the 
multinationals in general behaved respon- 
sibly. They had failed to reveal the exist- 
ence of problems of the kind referred to by 
the Workers’ members. The multinationals 
had been shown in the ILO studies to be a 
force for economic development. Indeed, they 
were the most effective means yet found for 
reducing the time-span for producing the 
management skills needed to organise re- 
sources and muster finance. It was necessary 
to be careful that any action taken would 
not have adverse implications for the future. 
The Employers’ members were therefore un- 
convinced of the need for international ac- 
tion in regard to multinationals in the social 
field. In particular, they considered that any 
move towards the adoption of an inter- 
national labour Convention in this area 
risked creating an impossible situation 
through the variations in the extent of rati- 
fication or acceptance in different coun- 
tries—a risk mentioned in the ILO study. 
There was also a question of discriminatory 
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treatment. The bulk of the Conven- 
tions were of general application, the ex- 
ceptions to this being so narrow in scope 
that there was no analogy between them and 
the wide range of enterprises and industries 
covered by the term “multinational”, with 
their varying degrees of foreign and na- 
tional ownership. A Convention applying to 
all employees of any enterprise under any 
degree of foreign ownership would place 
these employees under special regulations 
that might well be more favourable than 
those in the prevailing industrial economy 
of the country, with adverse effects on the 
orderly conduct of industrial relations. Hav- 
ing regard to the variety of industrial rela- 
tions patterns and behaviour in different 
countries, the Employers’ members believed 
that such matters must primarily be deter- 
mined by the governments of the country 
concerned and the ordinary law and prac- 
tice of the country. 

106. Another approach that had been sug- 
gested was the preparation of a tripartite 
declaration of principles which could even- 
tually be embodied in more comprehensive 
United Nations guidelines. The Office study 
had pointed to the guidance given in Con- 
ference resolutions and conclusions of In- 
dustrial Committees and other ad 
meetings as indicating the feasibility of such 
a procedure. The Employers’ members were 
not against guidelines in principle, as shown 
by those published by the International 
Chamber of Commerce as long ago as 1972 
and the active participation of their organi- 
sation in OECD’s work on a code. The Em- 
Ployers’ members were however convinced 
that such a declaration would not be useful 
and might well be harmful unless the guide- 
lines met the following points: 

(a) that they ensure that the operations 
of multinational enterprises can continue 
effectively to the benefit of society as a 
whole; 

(b) that they are non-mandatory but mu- 
tually agreed through a tripartite declara- 
tion of principles on responsible behaviour 
for multinational enterprises, governments 
and trade unions; 

(c) that they ensure in social matters that 
all parties respect the laws and regulations 
of the host country; 

(d) that they recognise the principle of 
equal treatment for foreign-owned and for 
national enterprises in matters of industrial 
relations and social policy; 

(e) that they do not bind multinationals 
to observance of ILO standards not ratified 
or accepted by the host country, or introduce 
& system of standards making existing ILO 
Conventions and Recommendations applica- 
ble only to multinational enterprises; 

(f) that they are fiexible enough to permit 
application to very different national situa- 
tions and national objectives and in regard 
to widely different types of companies and 
industries; 

(g) that they apply effectively to enter- 
prises with public or mixed ownership as well 
as to privately-owned companies. 

Restrictive legislation would only slow 
down employment creation in developing 
countries by multinational enterprises. Multi- 
national enterprises were already subject to 
many regulations and governments had ade- 
quate powers of their own, any of which could 
frustrate a company’s expectations of a rea- 
sonable return. 

107. The Employers’ members stated that, 
following the proposal in paragraph 106 
above, the Tripartite Advisory Meeting had 
recommended that a small tripartite group 
should be established to draft a voluntary 
declaration of principles applying to multi- 
national enterprises, governments and trade 
unions. In view of this, the Employers’ mem- 
bers did not consider it appropriate to place 
the question of multinational enterprises and 
social policy on the agenda of the Interna- 
tional Labour Conference in 1978. 

108. The Employers’ members, after two 


July 28, 1976 


weeks of discussion, were reluctantly forced 
to accept that no consensus existed in the 
group because the differing views of Govern- 
ment, Workers’ and Employers’ members were 
irreconcilable. 

109. The representatives of employers of 
European socialist countries fully supported 
the point of view of the Government mem- 
bers of the European socialist countries with 
regard to the role of multinational enter- 
prises in employment creation in developing 
countries. 

Declarations of the Workers’ Members 


110. The Workers’ members expressed the 
concerns and preoccupations of trade unions 
and workers with regard to the effects of 
the activities of multinational enterprises 
on employment and more generally on devel- 
opment. They declared that the questions 
raised under item 4 in Chapter 11 of the 
Director-General’s Report were not exhaus- 
tive and therefore should not limit the dis- 
cussion. Consequently, the discussion ought 
to include other questions which were just 
as important. The Workers also underlined 
the fact that consideration of the problem 
should not be restricted by the conclusions 
of the Tripartite Advisory Meeting held in 
May 1976. Under these circumstances, the 
three international trade union federations 
asked that, on the international and national 
levels, steps should be taken to strengthen 
control of multinational enterprises. This 
control should be exerted by the countries 
in which they operated, The area in which 
international and national action should take 
place were, in particular, as follows: 

(i) in all the countries where multina- 
tional enterprises operated, the existing Con- 
ventions of the ILO ought to be applied, in 
particular Conventions Nos. 87 on trade union 
liberities, 98 on collective bargaining, 100 on 
equal remuneration, 122 on employment, 135 
on representation of workers, 140 on paid 
education leave and 143 on migrant workers. 
In addition, reference to ILO Conventions 


must include working conditions for multi- 
national enterprises in countries which had 
not yet ratified these ILO standards and in 
those countries where they were persistently 
violated; 

(ii) employment of local workers and 
non-discrimination should be guaranteed. 


Non-discriminatory working conditions 
should be established on a democratic basis 
and should correspond to the highest wages, 
salaries, working conditions and standards of 
hygiene and safety in all the branches and 
units of multinational enterprises; 

(iii) multinational enterprises ought to 
guarantee that the enterprises supply the 
representatives of the workers with essential 
information, especially on the composition 
of capital, the general organisation of the 
company at the level of the parent company 
and the branches, the evolution of the com- 
pany with respect to workers’ participation, 
detailed investment plans, current and 
former agreements, conditions of work, 
wages and recruitment of personnel in each 
factory, data on financial management and 
results, etc.; 

(iv) in addition, the right of trade unions 
to take solidarity action at the level of each 
factory and of the multinational organisa- 
tion as a whole, and the right of trade 
unions to decide freely on any action de- 
signed to enforce economic sanctions; 

(v) the transfer of activities following 
labour conflicts should be prohibited. In the 
case of a transfer of production, workers 
should be provided with new jobs with 
equivalent working conditions, and a com- 
pensation fund should be created to support 
workers losing their jobs; 

(vi) furthermore, in a more general eco- 
nomic context, the profits of multinational 
enterprises should remain in the countries 
in which these enterprises operated in order 
to contribute to the creation of productive 
employment and to a healthier balance of 
payments situation. 

111. The Workers’ members felt that in 
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order to achieve this, several convergent 
paths should be followed at both national 
and international levels. On the one hand, it 
would be desirable to strengthen legislative 
and executive powers to provide the possi- 
bility of prohibiting certain economic con- 
centrations, to integrate the activities of the 
companies in national planning and to pro- 
vide for real public control over exchange, 
prices, monetary movements, investments, 
taxation and credit. On the other hand, the 
sovereign rights of States to nationalise in 
order to control their development and their 
sovereignty over natural resources should be 
respected. The right to nationalise should 
apply particularly when the interests of the 
workers or the country were threatened. 
Finally, it was necessary that a code of con- 
duct should be elaborated at the interna- 
tional level defining the obligations of multi- 
national enterprises. This code should take 
into account notably the principles and 
measures presented by the Workers’ mem- 
bers. It should have a legal and binding 
form. 

112. The Workers’ members recognised the 
importance of the principle of nondiscrimi- 
nation between multinational enterprises 
and national companies in industrialised 
countries, but stressed that the very nature 
of multinational companies and the prob- 
lems relating to them necessitated the pos- 
sibility of making exceptions to this princi- 
ple. In developing countries it was permis- 
sible and in some cases even necessary, in 
the interest of the development of these 
countries, to take measures which were 
discriminatory. 

113. All foreign investments should be un- 
dertaken under the general conditions set 
out in paragraphs 110-112 and 118. In this 
context the multinational corporations 
should abide by the following principles: 

(1) local subcontracting when this is 
technically possible; 

(ii) a progressive increase in ithe local 
processing of raw materials; 

(iii) local reinvestment of profits to the 
greatest extent possible; 

(iv) replacement of expatriates and maxi- 
mum utilization of local personnel; 

(v) training and promotion of local pro- 
duction workers and of local management 
personnel; 

(vi) co-operation on matters of training 
with the various local institutions providing 
training. 

114. Multinational enterprises should be 
required to study the manner in which they 
could adapt the activities of their subsidi- 
aries to the development programmes and 
economic objectives of the countries where 
they were established. The multinational 
enterprises must respect the sovereign rights 
of States and take into consideration the 
legislation, regulations and relevant national 
practices as well as internationally recog- 
nised obligations. They must also recognise 
the rights of workers and should not under- 
‘mine but contribute to progress in the field 
of standards and conditions of work in the 
host country. 

115. As to future action of the ILO, a ma- 
jority of the Workers’ members insisted on 
the need to strengthen the technical capacity 
of developing countries to negotiate with 
multinational enterprises. In this field it 
was desirable that the ILO, to the extent of 
its competence, should be ready to provide 
the required technical assistance to govern- 
ments desiring to strengthen their bargain- 
ing power vis-a-vis multinational enter- 
prises. 

116. A large number of the Workers’ mem- 
bers thought that it would also be desirable 
to request the ILO to carry out studies on 
policies concerning employment, training 
and wages followed by developing countries 
in relation to multinational enterprises. It 
would also be desirable to step up research 
in the field of appropriate technology and 
on products with a high employment con- 
tent, the production of which it would be 
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desirable to promote in the developing coun- 
tries. For their part the multinational enter- 
prises, so far as possible, should devote 
themselves to stepping up research and de- 
velopment in the field of appropriate tech- 
nology and the development of products for 
furthering employment creation. 

117. The Workers’ members stressed that 
the ILO should deal with all the areas re- 
lating to the social aspects of the activities 
of multinational enterprises. The work of the 
ILO in these fields should be closely co- 
ordinated with the activities of the UN Com- 
mission on Transnational Corporations. 

118. The Workers’ members finally con- 
sidered that: 

(1) the ILO should continue its current 
work concerning multinationals and social 
policy on the basis of the conclusions of the 
Tripartite Advisory Meeting of 4-12 May 1976, 
but without confining itself to those con- 
clusions; 

(ii) the ILO should contribute in the field 
of its competence and within the United 
Nations to the elaboration of an interna- 
tional instrument (Code of Conduct) with 
a binding character permitting the control 
of multinational companies; 

(ili) the ILO, within the framework of a 
reform of the mechanisms for examining 
questions concerning the violation of trade 
union freedom, should provide for a proce- 
gape to be applied to multinational corpora- 
tions; 

(iv) the ILO Governing Body should at 
its next meeting give consideration to the 
respective positions of the governments, the 
Employers’ Group and the Workers’ Group 
at the World Employment Conference; 

(v) the ILO Governing Body should place 
the issue of multinational enterprises and 
social policy on the agenda of the 1978 Ses- 
sion of the International Labour Conference, 
in order that Conventions on multinational 
enterprises should be adopted in the follow- 
ing areas: industrial relations, training for 
employment, conditions of life and work. 

119. The Workers’ members expressed their 
profound dissatisfaction that it was not pos- 
sible to reach any common points of agree- 
ment on this crucially important subject. 
They moreover wished to point out In this 
context that a number of individual points 
of agreement were recorded between the 
Workers’ members and several governments. 
The Workers’ members expressed their sup- 
port for the proposals of the Group of 77, in 
particular the basic principles covered by 
paragraph 85. They also supported points 
(i)-(vi) in paragraph 92 as proposed by the 
Government members of industrialised mar- 
ket economy countries. 


CHAIRMAN BURNS TESTIFIES BE- 
FORE THE JOINT ECONOMIC COM- 
MITTEE 


Mr. HUMPHREY. Mr. President, on 
June 30, as part of the Joint Economic 
Committee’s Midyear Economic Review, 
the committee heard testimony from Dr. 
Arthur Burns, Chairman of the Federal 
Reserve Board, who presented the 
Board’s views on the economic outlook 
and monetary policy. 

Recently, there has been much confu- 
sion about the growth rate in monetary 
aggregates. This confusion has resulted 
from a pattern of money supply growth 
which has been less than consistent over 
the last year. An analysis by the JEC it- 
self shows that whether the growth in 
the monetary aggregates has fallen with- 
in their respective target range depends 
entirely upon the time period surveyed. 
For instance, looking at the targets es- 
tablished for the period from the third 
quarter of last year to the third quarter 
of this year, the narrowly defined money 
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supply—M,—in the current quarter will 
fall below the target range, while the 
broader measure M:, will be within it. 
However, if the targets are measured 
from fourth quarter to fourth quarter, 
M: falls within the range but M: is above 
it. Looking at the latest targets, those 
which run from first quarter 1976 to first 
quarter 1977, both measures are pres- 
ently above the target range. 

The result of this confusion has been 
that we have at times sidetracked into 
an excessive discussion of M-this and 
M-that at the expense of discussion of 
our more basic economic objectives. We 
need to remember that the growth in 
the money supply is important only to 
the extent that it affects what happens 
to production, employment, and pur- 
chasing power. 

In his testimony Chairman Burns pre- 
sented an optimistic view of the economic 
recovery. He cited the increase in total 
production, led by an “especially vigor- 
ous” rebound of activity in the industrial 
sector, and the decrease in the unem- 
ployment rate as the primary indicators 
that the economy is in the midst of a sus- 
tained recovery. 

Dr. Burns attributes the strength of 
the recovery to increased consumer con- 
fidence in the handling of our economic 
problems. He stated that as consumers’ 
confidence increased, consumers “became 
more active buyers, and the rise in con- 
sumer spending outstripped by a consid- 
erable margin the increase in disposable 
personal income.” He expects consumer 
confidence to continue to increase and 
stressed that the recent slowdown in 
consumer spending is a “transitory phe- 
nomenon” which is not uncommon dur- 
ing periods of cyclical expansion. 

Dr. Burns expects further economic 
stimulus to come from increased busi- 
ness outlays for new plants, equipment, 
and machinery which he believes will 
strengthen the recovery. He stated that— 

Although the increase in business cap- 
ital investment has been somewhat delayed 
in the present recovery, the traditional pat- 
tern of increased capital investment is again 
emerging. 


In analyzing the still depressed con- 
struction industry, Dr. Burns reminded 
the committee that— 

New housing starts last month were al- 
most 50 percent above their trough in early 
1975, and unemployment among construc- 
tion workers has fallen by a third from its 
cyclical peak. 


He forecasts a “gradual further ad- 
vance in homebuilding during the sec- 
ond half of this year.” 

I agree with Dr. Burns that there are 
many encouraging signs in our economy, 
but there are also some discouraging 
signs. Dr. Burns pointed out that the 
physical volume of total production will 
be about 74% percent higher than a year 
ago, but this means that the growth 
rate has slowed to about 4% rercent in 
the second quarter. Although the sta- 
tistics show that industrial production is 
up 13344 percent since March last year 
as Dr. Burns pointed out, it should also 
be pointed out that the industrial pro- 
duction has risen at a much slower 5.7 
percent annual rate in the last 3 
months. Finally, although housing starts 
are above their prerecession low, there 
has been almost no upward trend in 
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housing starts during the last 6 months. 
Housing starts in the second quarter 
were still at a low annual rate of 1.4 
million. 

In comparing the current economic 
recovery to past recoveries, Dr. Burns 
stated that “The intensity of the eco- 
nomic recovery to date has been close to 
average for cyclical upswings of the 
period since World War II,” and I agree 
with him. But it is important to empha- 
size that we are only having an average 
recovery from a worse than average re- 
cession. As a result, I am puzzled and dis- 
appointed by apparent administration 
fears that the recovery is proceeding at 
too rapid a pace. More than a year after 
the recovery started, there are still over 
7 million people unemployed and the 
capacity utilization index for basic ma- 
terials is still only 73.5 percent. These 
figures hardly indicate the recovery is 
going too fast. 

Although he acknowledged that con- 
siderable progress has been made in the 
fight against inflation, Dr. Burns warned 
that it appears that the “underlying an- 
nual rate of inflation has not diminished 
since mid-1975, and that it may still be 
about 6 or 7 percent.” He believes that 
such a rate of inflation constitutes a 
serious threat to the economy. He stated, 
and I agree with him, that it is clearly 
the Government’s responsibility to see 
that any fresh outburst of inflation is 
avoided. However, I would like to add 
that it is also Government’s responsi- 
bility to reduce the unconscionably high 
rate of unemployment and to return the 
economy to full production. 

In reviewing monetary policy, 
Burns stated that— 

The course of moderation in monetary 
policy pursued by the Federal Reserve this 


past year has aided the process of economic 
recovery. 


And he believes that recent Board ac- 
tions have “served to reassure the busi- 
ness and financial communities that the 
Federal Reserve Board intends to stick 
to a course of monetary policy that will 
support further growth in output and 
employment while avoiding excesses that 
would aggravate inflationary pressures 
and thus create trouble for the future.” 


Dr. 


AUGUST 21, 1968 


Mr. PERCY. Mr. President, on August 
21, 1968, the Soviet-led forces of the 
Warsaw Pact occupied Czechoslovakia 
and brought to an end the Czechoslovak 
experiment in liberalization. It was a very 
sad day for Czechoslovakia and for the 
world. 

Now, 8 years later, the government and 
peoples of Czechoslovakia are still held 
firmly under Soviet domination, In these 
circumstances it is especially important 
that Members of Congress take note of 
this fact and speak out on the anniver- 
sary of the deplorable invasion of 1968. 
We should make our voices heard about 
the continuing deprivation of liberty en- 
dured by the peoples of Czechoslovakia. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, it has 
been argued in:the past by opponents of 
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the Genocide Convention that the treaty 
serves no useful purpose. I disagree. 

The fact is that our continuing failure 
to ratify this treaty is a handicap to us 
in our dealings with other countries, par- 
ticularly in the United Nations. During 
any kind of negotiation or debate, no 
matter how sincerely we argue in favor of 
human rights and freedom, our oppo- 
nents have a ready-made vehicle with 
which to challenge that sincerity: The 
fact that the United States, alone among 
the major Western Powers, has failed 
to take a firm stand against genocide. 

A quarter-century ago the United Na- 
tions General Assembly endorsed the 
Genocide Convention, the first human 
rights convention which that body con- 
sidered. The United States was one of 
the principal leaders in drafting that 
document. Indeed, President Truman 
took the major leadership in pushing for 
a Genocide Convention. In the interven- 
ing years, every President of the United 
States has supported the convention. 
Over 75 nations have ratified this treaty. 
It seems an anomaly, therefore, that a 
nation which was a pioneer in the field 
of human rights would fail to ratify this 
basic and fundamental document of 
liberty. 

It is time to reassert our leadership in 
the area of human rights by approving 
the Genocide Convention as soon as 
possible. 


PROTECTION OF U.S. 
BROADCASTERS 


Mr. HUGH SCOTT. Mr. President, the 
relationship between the United States 
and Canada has always been one of mu- 
tual respect and admiration. A long- 
standing record of cooperation marks the 
history of the two nations, and it is in- 
deed a record which other countries 
might do well to emulate. However, no 
relationship is without its problems. 
When irritants to further good neighbor 
relations do arise, the situation warrants 
close consideration. The irritant of which 
I presently speak is the so-called tele- 
vision broadcasting border war. 

The Canadian cable television industry 
exists primarily to satisfy the desire of 
the Canadian viewers to receive more 
adequately the signals of U.S. broadcast- 
ing stations. The cable operators do not, 
however, pay royalties to the U.S. sta- 
tions for this service. 

Because of the widespread rebroad- 
casting of U.S. telecasts by the Canadian 
cable industry, some $20 million are spent 
annually by Canadian businesses for ad- 
vertising on U.S. stations. 

In hopes of recapturing such lost reve- 
nue, the Canadian- Radio-Television 
Commission, CRTC, told a number of 
cable companies to begin deleting com- 
mercials from U.S. broadcasts, and re- 
place them with public service messages. 
In this way, advertisers on those chan- 
nels would not be certain if their product 
were reaching the viewers. 

A second proposal by the CRTC re- 
gards a legislative effort to provide that 
those Canadians who advertise on U.S. 
television cannot claim such spending as 
a business expense. The legislation has 
the effect of imposing a 50-percent tariff 
on all Canadian businesses who choose 
to advertise on U.S. broadcasts. 
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Reluctant to stand idly by while these 
efforts were being undertaken in Canada, 
three U.S. border stations filed with the 
Federal Communications Commission 
for permission to establish new transmit- 
ters for the purpose of blanking out all 
U.S. broadcasts to Canada, 

There is no clear solution to the prob- 
lem. What is clear, however, is that the 
difficulties must be handled with expedi- 
ency and fairness. It is my sincere hope 
that the U.S. State Department and the 
officials of the Canadian Government can 
reach common ground on this issue, and 
restore once again that relationship of 
which we can all be so proud. To that 
end, several of my colleagues and I have 
joined in sending to the Secretary of 
State a letter expressing our concerns, 
along with a copy of proposed legisla- 
tion to remedy the situation in the 
absence of a diplomatic settlement. I ask 
unanimous consent that the text of the 
letter and accompanying legislation be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., July 27, 1976. 
Hon. Henry A. KISSINGER, 
Secretary of State, 
Washington, D.C. 

DEAR Mr, SECRETARY: On January 6, 1976, 
Senator Jackson and Senator Magnuson sent 
you a telegram ih which they expressed their 
concern that the State Department had 
failed to address the entire range of Canadian 
policies adversely affecting U.S. border broad- 
cast stations. In that telegram, they stated 
that the problems of the U.S. border station 
broadcasters were related to two separate 
Canadian proposals pending at that time, 
one an internal Canadian regulatory proposal 
to delete commercials from U.S. broadcast 
signals carried over Canadian television cable 
systems and the other an internal Canadian 
tariff proposal pending before Parliament to 
disallow as tax deductible business expenses 
the legitimate costs Canadian advertisers 
experience in using U.S. broadcasting sta- 
tions. 

On January 8, 1976, the Assistant Secre- 
tary of State Robert J. McCloskey informed 
Senator Jackson and Senator Magnuson that 
“I can assure you that we (the State De- 
partment) plan to discuss both commercial 
deletion and the potential impact of pend- 
ing Canadian tax legislation which would 
adversely affect U.S. border television sta- 
tions” during a meeting with Canadian of- 
ficials in Ottawa scheduled for January 13. 

Nevertheless, the Canadian Parliament has 
now passed Bill C-58, the Canadian tax pro- 
posal. It is our understanding that the bill 
will not be promulgated by the Canadian 
Government until a determination is made 
by the Minister of Communications that 
“sufficient advertising time is available on 
Canadian stations to satisfy Canadian needs 
adequately.” We ask that you contact the 
Canadian Government and indicate the 
United States’ interest in proceeding with 
immediate negotiations on the entire range 
of Canadian policies adversely affecting U.S. 
border broadcast stations before Bill C—58 is 
promulgated. 

For your information, we note that the 
Report of the Standing Senate Committee on 
Banking, Trade and Commerce of the Senate 
of Canada on Bill C-58 represents the Minis- 
ter of Communications as stating that Mr. 
Vine, speaking on behalf of the United States, 
agreed that the issues embraced by Bill C-58 
should not be discussed at the same time as 
commercial deletion in negotiations between 
the two countries. This matter should be im- 
mediately clarified with the Canadian Gov- 
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ernment, particularly in light of Mr. McClos- 

key’s statements to Senator Jackson and 

Senator Magnuson in his letter of January 8, 

1976. 

We continue to believe that both the 
United States and Canada should make 
good faith efforts to accommodate ade- 
quately the legitimate broadcasting inter- 
ests of both nations. A satisfactory solution 
can be reached which treats both sides fair- 
ly. Early and thorough negotiations are 
critical to a fair conclusion. These nego- 
tiations must include the entire range of 
broadcast issues between the two countries. 
We had hoped that neither side would act 
precipitously in a legislative environment 
before those negotiations were completed. 
However, if Canada insists on promulgating 
Bill C-58, we believe it is appropriate that 
the United States seriously consider a legis- 
lative response. We have enclosed for your 
information the text of a possible legisla- 
tive response. 

Sincerely yours, 

Warren G. Magnuson, John Tower, Harri- 
son Williams, Patrick Leahy, Howard Baker, 
Jesse Helms, James B. Allen, Hugh Scott, 
James L. Buckley. 

Henry M. Jackson, Bill Brock, Dick 
Schweiker, Richard (Dick) Stone, Lawton 
Chiles, Robert Stafford, John Tunney, Jacob 
Javits, Hubert H. Humphrey. 

Enclosure. 

S. — 

A bill to protect United States broadcast 
stations and electronic communications 
subject to regulations by the United States 
against interference by foreign nations, 
and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Protection of 

United States Broadcasters Against Foreign 

Interference Act of 1976”. 

SEC. 2. CERTIFICATION. 

Title II of the Communications Act of 
1934 is amended by adding at the end there- 
of the following new section: 

“§ 224. Certification regarding unfair treat- 
ment of United States broadcast 
stations 

“The Commission may, upon petition by 
any interested person or upon its own initia- 
tive, issue a certification under this section 
if it finds that any foreign nation or instru- 
mentality thereof with the approval or pas- 
sive acquiescence of the government thereof, 
engages in any unfair treatment of, discrimi- 
nates against, or has adopted laws, regula- 
tions, or policies which restrain or otherwise 
adversely affect, United States broadcast sta- 
tions whose signals cross international 
boundaries. Any such certification shall be 
transmitted by the Commission to the Presi- 
dent for appropriate remedial action pursu- 
ant to section 301 of the Trade Act of 1974 
(19 U.S.C. 2411). As used in this section, un- 
fair treatment, discrimination, and restraint 
include, but are not limited to, the disallow- 
ance of advertising expenditures as an ordi- 
nary business expense for purposes of a for- 
eign nation’s tax laws if such expenditures 
are made by a company doing business in 
such nation to a broadcast station licensed 
by the United States under circumstances in 
which such expenditures would be allowed to 
be so deducted if made to a broadcast station 
licensed by such nation.” 


Sec. 3. REMEDIES. 

Section 301 of the Trade Act of 1974 (19 
U.S.C. 2411) is amended by adding at the 
end thereof the following new subsection: 

“(f) Whenever the President receives a 
certification from the Federal Communica- 
tions Commission pursuant to section 224 of 
the Communications Act of 1934, the Presi- 
dent may, with respect to the foreign nation 
involved, prohibit the importation from such 
nation into the United States of the follow- 
ing: 
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“(1) Feature films made in or produced by 
such nation. 

“(2) Video tape recording or film of any 
Kind in excess of five minutes in duration, 
made or produced in such nation for use on 
television. 

“(3) All sound recordings, including, but 

not limited to musical jingles, made or pro- 
duced in such nation. 
The President, in his discretion, may also 
direct the imposition of an excise tax on the 
export from the United States to any such 
nation of any videotape or film television 
production of any kind in excess of five min- 
utes in duration made or produced in the 
United States for use on television in an 
amount equal to 50 per centum of the pro- 
posed sales price of each such item. THe pro- 
ceeds from such excise tax shall be placed 
in the Public Broadcasting Fund and dis- 
persed pursuant to subsection 396(k) of the 
Communications Act of 1934.”. 


BALTIC RESOLUTION 


Mr. PERCY. Mr. President, passage of 
Senate Resolution 319, the Baltic resolu- 
tion, shows our concern for the peoples 
of the Baltic States who for 36 years have 
been unable to govern themselves in their 
own way, who have suffered foreign 
intervention in all aspects of their na- 
tional life and who long to enjoy the 
rights of national sovereignty. 

On this occasion I want to pay tribute 
to the members of the vibrant Lithu- 
anian, Latvian, and Estonian communi- 
ties in the United States who keep faith 
with their heritage and who keep before 
the American people the aspirations of 
those who live under foreign domination. 
Were it not for the important national 
and local Baltic organizations in this 
country, the cause of the Baltic peoples 
might not be so high on our agenda 
today, because the people in the old 
country have been silenced and cannot 
make direct appeals to us. But these fine 
communities, their newspapers, their 
radio programs, and their informed and 
articulate leadership, continue to speak 
up for those who cannot speak for them- 
selves. And I have nothing but admira- 
tion for them. 

I am pround that the U.S. Senate has 
adopted this resolution as a declaration 
that we remember, that we care, and 
that we support President Ford’s policy 
of nonrecognition of the annexation of 
the Baltic States. I trust that the inter- 
national news media, as well as Voice of 
America, Radio Liberty and Radio Free 
Europe, will carry this message to the 
Soviet Union, to the nations of Eastern 
Europe and around the world. 


ACT ON TASER BILL, MR. RODINO 


Mr. HUGH SCOTT. Mr. President, the 
so-called Taser Public Defender is still 
in the marketplace and is already being 
used effectively by the criminal element 
in our society to immobilize and torture 
innocent victims. The Taser, if you will 
remember, is that flashlight-like weapon 
that shoots tiny darts into the human 
target and with a flick of a switch pro- 
pels a 50,000 volt shock through the body 
of the hapless victim. 

Congressman LARRY COUGHLIN of 
Philadelphia introduced legislation sev- 
eral months ago that would classify the 
Taser as a destructive device. I have in- 
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troduced an identical bill in the Senate 
and no action has yet been scheduled. 

The company that sells this weapon 
advertises that “the peace of mind alone 
is worth the price.” I have no peace of 
mind knowing the availability of the 
Taser. 

I ask unanimous consent that an edi- 
torial from the July 19 Philadelphia In- 
quirer entitled “Act on Taser Bill, Mr. 
Rodino,” be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ACT ON TASER BILL, Mr. RODINO 

The Taser has struck again. An electric 
dart gun that can be used to inflict pain and 
immobilize victims with repeated shocks up 
to 50,000 volts, it was used against a vending 
machine company employe in a South Phila- 
delphia holdup last week. The torture in- 
strument, which fires darts attached to elec- 
tric cords, has been used in a number of 
other crimes in the Philadelphia area and 
elsewhere. 

Federal legislation is needed to ban dis- 
tribution and sale of electric dart guns na- 
tionally. Although the U.S. Treasury Depart- 
ment has issued a directive which prohibits 
sale of the devices to certain persons—such 
as minors, convicted felons, mental incom- 
petents, and drug addicts—that does not go 
far enough. Nor does a weak amendment to 
a gun control bill now buried in the House 
Rule Committee. 

A bill introduced by Congressman Lawrence 
Coughlin of Villanova would designate the 
Taser a destructive device. The effect would 
be to ban the weapon nationally except under 
federal license in special circumstances—as, 
perhaps, to immobilize airline hijackers when 
lives are endangered. 

Rep. Coughlin’s bill is awaiting action in 
the House Judiciary Committee chaired by 
Peter Rodino of New Jersey. He should move 
the bill, and Congress should approve it, 
before more of these fiendish devices fall into 
criminal hands. 


UTILIZING OUR NATURAL 
RESOURCES 


Mr. HUGH SCOTT. Mr. President, at 
this time in our Nation’s development, 
with energy of so much concern to all 
Arnericans, it is especially important that 
we utilize our natural resources effi- 
ciently. Ironically, our most abundant 
resources, coal, is the least efficiently 
used. 

According to the U.S. Bureau of Mines, 
there are approximately 434 billion tons 
of coal reserves that have been firmly 
defined in formations of comparable 
thickness and depth to those being mined 
under current technological conditions. 
This represents about 11 percent of the 
coal reserves that are estimated by the 
U.S. Geological Survey to exist in the 
United States. In 1974, 392 million tons 
of coal were used to produce electric 
power. By 1984, 781 million tons will be 
used to generate electric power, an in- 
crease of almost 100 percent. 

The increased use of coal in the pro- 
duction of electricity would reduce our 
heavy dependence on oil and natural gas 
for this purpose. Further, an increase in 
the production of electric power can pro- 
vide, in many applications, a substitute 
for oil and gas and make them more 
readily available for uses for which there 
are no suitable alternatives. Such an ac- 
complishment would be a great step to- 
ward our goal of energy self-sufficiency. 
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I therefore urge we take affirmative ac- 
tion to overcome present obstacles to the 
development and full utilization of our 
abundant coal reserves. 

One element of this governmental pro- 
gram is the conversion of present gas 
and oil fired boilers in powerplants to 
coal. This conversion requires a large 
capital expenditure which utility com- 
panies are unable to amass without sub- 
stantial increases in utility rates. 

Fortunately, there is a way to achieve 
the conversion and avoid price increases. 
It is manifested in S. 3209, the Coal Sub- 
stitution Incentives Act, which my col- 
league Senator HUMPHREY recently in- 
troduced and of which I am a primary 
cosponsor. This bill would provide 
limited, temporary assistance for pollu- 
tion abatement equipment for firms con- 
verting to coal. 

Specifically, the bill would authorize 
the Federal Energy Administration to: 
First, provide up to $1 billion over the 
next 10 years in low interest loans for 
pollution abatement equipment; second, 
guarantee loans up to a total of $5 billion 
over the next 10 years for pollution 
abatement equipment, and third, require 
all loans and loan guarantees to carry a 
modest insurance fee to avoid any Fed- 
eral revenue loss should default occur. 

If completely utilized, this assistance 
would effect the displacement of oil and 
natural gas equivalent to 2 million bar- 
rels daily—one-third of current imports. 

This act would also complement the 
existing Federal Energy Administration’s 
mandatory coal conversion program for 
powerplants, as well as the desirable ex- 
pansion of that program envisioned in 
S. 1777, the Natural Gas and Petroleum 
Conservation Act of 1975. 

S. 3209 is only one means toward en- 
ergy self-sufficiency. Others exist, such as 
gasification and liquefaction of coal, but 
they are only slowly becoming an eco- 
nomically feasible idea. Although these 
alternative processes have long been a ne- 
cessity, scientists still have not identi- 
fied or evaluated essential chemical com- 
ponents in the structure of coal. 

Knowledge of the chemical composi- 
tion is not the only knowledge of coal 
that we are lacking. We also lack the 
technology to mine economically and 
feasibly a large part of our known re- 
serve which is contained in thin beds and 
deeply buried beds. 

It is evident that more research is 
needed in this vital area if we are to 
meet the information needs required for 
energy policy and action in the remain- 
der of the seventies, eight is, and nineties. 
We must provide initial and continuing 
support for reconstruction of the base 
that will generate that necessary infor- 
mation. 

The best means for rejuvenating this 
information pool is to encourage univer- 
sities to develop mining engineering pro- 
grams with an emphasis on coal re- 
search. A bill I introduced early in the 
first session of this Congress, S. 62, the 
Coal Research Laboratory and Energy 
Research Fellowship Act, would accom- 
plish this goal. 

This bill would establish coal research 
laboratories at selected universities and 
provide for graduate fellowships for stu- 
dents who intend to enter the field of 
energy studies. 
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At present, the high salaries large cor- 
porations offer recent mining engineer- 
ing graduates discourages them from 
continuing their education or pursuing 
academic careers. Thus, the number of 
faculty available for new departments is 
severely limited, as well as the number 
of researchers with advanced degrees. 
By offering fellowships for graduate 
study in this field, we hope to encourage 
more people to continue their education. 

Time is of the essence. The longer we 
delay in developing our coal research fa- 
cilities and coal conversion efforts, the 
longer we will need to rely on other na- 
tions for our vital energy needs. I there- 
fore urge my colleagues to move forward 
with these bills in order to help the 
United States gain its energy independ- 
ence. 


AN ARMY CANNOT FOLLOW 
TWO MASTERS 


Mr, THURMOND. Mr. President, the 
drive to unionize the military in our 
armed services moves steadily forward. 
This month a membership drive is re- 
ported to be underway in our Reserve 
Forces. Recently, a fine article appeared 
in the Army, which points out the clear 
and present danger to our country should 
we stand idly by and watch unioniza- 
tion of our Armed Forces. 

I ask unanimous consent that the arti- 
cle in the Army, July 1976, “An Army 
Cannot Follow Two Masters,” be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


AN ARMY CANNOT FOLLOW Two MASTERS 
(By L. James Binder) 


Even in the not-so-distant past when 
“advocacy journalism” was the deadliest of 
professional sins, one of the banes of the 
most objective reporter’s existence was the 
accusation that he had taken sides in a 
news story. 


No matter how carefully noncommittal his 
analysis and impeccable his attribution, he 
was not immune from charges that he had 
shown bias, And the more controversial the 
issue, the more likely that some readers were 
going to get angry. 

The rise of subjective reporting has not 
made it any easier for the writer who strives 
for detachment. Indeed, if he clings deter- 
minedly to the middle ground he leaves him- 
self vulnerable to the additional charge of 
being afraid to take a stand. 

When the publication is one like Army, 
whose masthead proclaims its dedication to 
the interests of the service for which it is 
named, the situation can get explosive. 


The elements are there in the debate over 
union plans to organize the U.S. armed 
forces, a subject which has touched off more 
outrage and horror among career military 
people than any other in memory. Before we 
proceed further, we want it to be clear that 
AUSA and Army magazines share this feeling 
of acute repugnance—if anything, it’s pos- 
sibly even more visceral with us because it’s 
part of our business to find out what actual 
unionization could mean to military readi- 
ness. 

This, of course, is not the first stand that 
AUSA and Army magazine share this feeling 
the idea of military unions. Army warned 
against the consequences in a strongly 
worded editorial in August, 1975; the asso- 
ciation expressed its “unalterable opposi- 
tion” in a resolution last October and AUSA 
reiterated its position in a Fact Sheet distrib- 
uted in May. 
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But declaring where we stand and why is 
not enough. A free citizenry must have the 
facts to make up its own mind, and to this 
end we are carrying in this issue an article 
which endeavors to explain the views of the 
various sides in the dispute (see Page 28). 

Another reason—and certainly one which 
a military man can understand—is that an 
army which does not know its adversary is 
an army in danger. 

Among those interviewed by an Army edi- 
tor in his study of the issues were spokes- 
men for the American Federation of Govern- 
ment Employees (AFGE), the union most 
serious about adding members of the uni- 
formed services to its rolls. Their case is not 
a convincing one; indeed, the logic is so weak 
that the reader could well wonder if the un- 
ion is saving its best shots for the battle 
ahead. 

For example, AFGE’s general counsel 
pooh-poohs the specter of a nation made 
defenseless because of a strike of troops. Even 
if the union could and would confine its ac- 
tivities to non-combat operations, as its offi- 
cials say they intend, this would not mitigate 
the threat an iota. Support troops are as 
essential to battlefield success as combat 
troops. 

Nor do such promised provisions as the 
suspension of grievance processing during 
national emergency and combat training 
stand up under thoughtful scrutiny, What 
constitutes a national emergency is wide 
open to interpretation. 

What if the union disagreed with the au- 
thority responsible for assessing the threat? 
Congress or a President could conceivably 
render a union impotent by keeping the na- 
tion in a perpetual state of emergency. The 
emergency might be real, but it is doubtful 
if any union would stand for being kept in- 
active for a long period that did not include 
outright hostilities. 

This situation also raises the question of 
whether the unions would expect to be taken 
into the government’s confidence when 
troops were placed on secret alert. 

The fact is that such promises are non- 
sense. Even if a workable plan were imple- 
mented, the damage that unionization would 
inflict upon discipline, morale and overall 
fighting effectiveness would have taken place 
long before this marvelous period the enemy 
apparently is supposed to allow us to get our- 
selves ready for war. 

There is a great deal more of the weak 
and absurd in the union’s position, and we 
are confident that the militarily knowledge- 
able people who make up the bulk of Army's 
readership will have no difficulty at all in 
finding these places. 

But the union does not seem to be making 
its appeal to those who know the importance 
of instilling discipline long before a battle 
is fought, or who see the asininity in a posi- 
tion which holds that support troops are ex- 
pendable. Its pitch at the moment, obviously, 
is to people outside of the military establish- 
ment, the ones who will make the decision 
on whether or not to permit our troops to 
be unionized. 

Some will be placated and swayed by sim- 
plistic assurances that the nation will sacri- 
fice nothing in defense readiness if its armed 
forces band together in a union. 

It is vital to our security that many 
more—including those influential in the 
union movement itself—will not. 

Up to a year or so ago, the idea of union- 
izing the military was virtually unthinkable. 
If any union were to have such a foolish no- 
tion, it was assumed that surely the coun- 
try’s powers that be, had authority to stop it. 

Perhaps so, but these powers are not all 
that omnipotent or unquestioned, and it is 
not at all certain that they would stand up 
in court. Concepts Just as seemingly unassail- 
able have been declared unconstitutional or 
otherwise shattered by judicial decision. 

No known poll has been taken to deter- 
mine how many service people favor a union, 
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but it is reasonable to surmise that it would 
have no difficulty getting members—unless, 
of course, it could be clearly shown that 
unionizing would be detrimental to our 
forces. That there is a breed of soldier to 
whom belonging to a union is not unthink- 
able should not come as a surprise to anyone 
familiar with today’s Army. 

What is more disturbing to many, however, 
is to realize that it is a subject for serious 
discussion among people with many years of 
service. How many of these career people 
would want to be part of a unionized Army, 
Navy, Air Force and Marine Corps is debat- 
able although probably small, but what is 
remarkable about their attitudes is that they 
say they can see why others might want to 
be represented by a union. 

The reason cited most often is what one 
newspaper editorialist recently termed “con- 
gressional perfidy”—efforts by lawmakers to 
cut back on such benefits as retired pay, 
housing and medical benefits. If Congress 1s 
going to chip away at such career incentives, 
maybe we need a union to protect us, the 
argument goes. 

No one in uniform would deny that this 
is a valid concern, but so far whenever this 
option is brandished it has had the ring of 
peevishness, rather than one of conviction 
that the union way is the better way. Anger 
is understandable, and so is uneasiness about 
how resolute the government is toward hon- 
oring what most career people regard as & 
contract. 

But the soldier should also realize that 
he has many good friends in Congress and 
in other influential places, as evidenced in 
steadily rising pay and strong opposition to 
proposed inroads in benefits. 

The person who makes a career of military 
service usually marches to a different drum- 
mer than the citizen who opts for the civilian 
life or he would not stay in an arduous voca- 
tion which demands so much of him and his 
family. Whatever the prevailing reason— 
sense of duty, a desire to serve others or some 
other motive—it seems doubtful that he 
would feel union representation is worth the 
price. 

In an age in which the very existence of 
unions can still be a controversial issue in 
some circles, it is easy to be taken for a union 
movement’s foe because you differ with one 
of its ideas. We are emphatically not anti- 
union and have a great deal of respect for 
this great American institution’s immense 
contributions to the nation. 

But the union is not for us, thank you, 
not when the armed forces are the last thing 
standing between our citizenry and a world 
that can be most unfriendly. Anything that 
lessens the ability of those forces to respond 
quickly and totally to the will of the people 
they serve dangerously weakens us at a time 
in history when it was never more important 
to be strong. 


BEST WISHES TO COLONEL 
PETERSON 


Mr. PERCY. Mr. President, Col. Thor- 
wald Roger Peterson has completed a 
3-year tour of duty as the District En- 
gineer, St. Louis District, U.S. Army 
Corps of Engineers, and is moving on- 
ward to a new assignment. This prompts 
me to note officially the worthy achieve- 
ments of Colonel Peterson while serving 
in this post. 

His 23 years of service with the Corps 
of Engineers is replete with honors and 
commendations, and his record of service 
indicates that he has served in responsi- 
ble positions with the U.S. Army both 
here and at foreign posts. Colonel Peter- 
son arrived in the St. Louis District 
immediately following the Mississippi 
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Valley floods of 1973. He was personally 
involved in directing the efforts of the 
flood recovery operations including the 
assessment and the repair of damaged 
flood control works to provide consid- 
erable relief for the local citizenry and 
governments. This work resulted in high 
praise from his superior officers and 
those agencies, organizations and citi- 
zens who required this speedy help in re- 
covering from the disaster. 

By a coordinated and participative 
planning effort, the operating procedures 
for the Corps’ projects on the Kaskaskia 
River, Lake Shelbyville and Carlyle Lake 
were significantly improved, resulting in 
a better achievement of the congres- 
sionally authorized project purposes. 
These actions earned Colonel Peterson 
respect from farmers and landowners 
who had expressed their earlier concern 
about the operations of these projects. 

His personal attention to the facilities 
and scope of recreational needs of the 
visitors at Lake Shelbyville, Carlyle 
Lake, and Rend Lake has resulted in 
th successful operations of these proj- 
ects. Public visits to the three lakes now 
exceed those at the Grand Canyon. 

During Colonel Peterson’s tenure, the 
Kaskaskia Navigation Project was 
opened. This project provides the bene- 
fits of water-borne transportation to a 
36-mile radius of the lower Kaskaskia 
River, which opened the way for water- 
borne movement of coal and grain from 
mines and fields of southern Illinois. 
The availability of this new addition to 
the inland waterway also was significant 
in the selection of a site nearby for the 
development of one of the Nation’s first 
experimental coal gasification plants. 

Most recently, Colonel Peterson has 
played a key role in the highly contro- 
versial Locks and Dam 26 replacement 
project on the Mississippi River at Al- 
ton, Ill. In doing so, he has been very 
helpful to me and members of my staff, 
carefully responding to controversial 
questions. His patience and willingness 
to explain elements of the proposed 
project have contributed to my present 
understanding. 

All of us in the State of Ilinois are, 
indeed, indebted to Colonel Peterson and 
the members of his staff in the St. Louis 
district. I am happy to have the op- 
portunity to express the thanks of the 
people of Illinois to Colonel Peterson, 
and wish him well in his new post. 


THE WORLD’S GREATEST 
ATHLETE—JIM THORPE 


Mr. HUGH SCOTT. Mr. President, on 
the occasion of the 21st Olympiad held 
this year in Montreal, I would like to take 
this opportunity to offer my congratula- 
tions to all those athletes who partici- 
pated in the spirit of international 
sportsmanship. 

In an age when we hear many nega- 
tive statements regarding youth, it is re- 
freshing to see such a display of dedica- 
tion on the part of the amateur athlete. 

The Olympic story is indeed one of 
accomplishment. Each Olympiad brings 
with it new world records. The physical 
limitations of only 4 years ago are now 
overcome. We now reach heretofore un- 
reachable goals. 
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As unprecedented accomplishments fill 
the recordbooks, however, there remains 
a record that has not been equaled in 
over 60 years of Olympic competition. It 
is a record that reflects the dedication of 
a truly great American athlete, Jim 
Thorpe. 

Mr. Thorpe, a Sac and Fox Indian 
from Indian Territory, Oklahoma, won 
both the decathalon and pentathlon at 
the 1912 International Olympic Games in 
Sweden. Hurling himself through new 
tests of human endurance, he presented 
an example for all athletes to come: one 
of skill, perservance, and courage. 

King Gustav of Sweden, while pre- 
senting him with a chalice in the shape 
of Viking ship, hailed Thorpe as the 
“world’s greatest athlete.” 

Jim Thorpe died in 1953, but to this 
day, no Olympic recordbook documents 
his accomplishments, no gold medal bears 
his name. Due to a minor technicality. 
Thorpe’s trophies were ordered returned 
in 1913, and his name expunged from 
the Amateur Athlete Union. It seems he 
had played minor league baseball in 1910, 
a sport unrelated to his Olympic events. 
He later explained: 

I did not do it for the money there was 
in it, but because I like to play ball. 


The story of Jim Thorpe is one filled 
with honor and achievement, yet the 
crowning moment of his athletic career 
is denied and viewed by officialdom as a 
nonevent. Because of the mere pittance 
he received for playing a game he loved, 
Thorpe died without regaining the official 
recognition due him. 

Recently, the National Board of Gover- 
nors of the Amateur Athletic Union 
unanimously voted to restore Jim 
Thorpe’s amateur status, but the ulti- 
mate authority on such matters is the 
International Olympic Committee. 

As a consponsor of Senate Resolution 
144, I join with my colleagues in expres- 
sing the sense of the Senate that the In- 
ternational Olympic Committee take the 
appropriate action to recognize the con- 
tribution Jim Thorpe has made to the 
world of amateur athletics, and to re- 
store to the recordbooks the history- 
making accomplishments of Jim Thorpe, 
the “world’s greatest athlete.” 


DEFENSE SPENDING AND THE 
STATES 


Mr. PROXMIRE. Mr. President, the 
effects of defense spending on State and 
regional economies has long been a 
source of speculation and discussion. For 
example, it has been noted by many 
observers that there has been a tendency 
in recent years to close down or reduce 
military bases located in the Northeast 
and to transfer military activities to the 
South and the Southwest. 

In addition, there has been a tendency 
for defense contractors to locate in the 
South and the Southwest, as well as the 
Pacific coast. 

The results of these trends has been 
for military sepnding to be concentrated 
in the South, the Southwest, and the 
Pacific coast, relative to other areas of 
the Nation. 
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IMBALANCE IN THE ALLOCATION OF MILITARY 
RESOURCES 


James R. Anderson, 2 political scientist 
at Michigan State University, has pro- 
vided new evidence of the magnitude of 
the imbalance in the allocation of mili- 
tary resources. Dr. Anderson has tabu- 
lated the facts in a series of tables show- 
ing the relationship between defense out- 
lays and obligational authority and the 
tax burdens carried by each region and 
individual State. 


According to these tabulations, there 
are dramatic imbalances in the alloca- 
tion of defense resources and the sources 
of tax revenue which support them. Sev- 
eral areas, including the Northeast, the 
Midwest, and the Great Plains States 
show significant losses in the sense that 
they contribute more than they receive. 
Thus, the States of the Northeast receive 
$10 billion less in total defense outlays 
than they contribute as their share of the 
total defense tax burden. The States of 
the Midwest show a net loss of $15 bil- 
lion while the Great Plains region shows 
a net loss of nearly $2 billion. 


Using the same methodology, the 
States of the South, the West, and the 
Pacific coast region are the major 
gainers. 

EQUITY ISSUE 


Dr. Anderson, in presenting his find- 
ings, raises the issue of equity. As he 
states in his analysis, 


The existing and proposed levels of mili- 
tary outlays must be examined closely and 
critically from the standpoint of the in- 
equity and maldistribution which they will 
almost inevitably create. The political and 
economic fabric of the Midwest and North- 
east is under heavy stress now; decisions to 
increase the military budget are tantamount 
to decisions to increase that stress, and the 
stagnation and political crisis which accom- 
pany the stress. 


I ask unanimous consent that the 
analysis by Dr. James R. Anderson en- 
titled “The State and Regional Impact 
of the Military Budget” be printed in the 
Recorp at the close of my remarks, and 
I hope that all my colleagues will take 
the time to look over these significant 
and disturbing figures. 


There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

THe STATE AND REGIONAL IMPACT OF THE 

MILITARY BUDGET 


(By James R. Anderson) 


The Department of Defense budget is the 
largest controllable item in the Federal budg- 
et. Its’ size and magntiude make it a major, 
sometimes decisive, influence in the political 
economy of the states and regions of the 
United States. The particular thrust of this 
study is a close and comprehensive exami- 
nation of the pattern of DOD outlays in rela- 
tion to the sources of the tax burden re- 
quired to finance a given level of outlays. The 
study allocates the proposed DOD budget for 
fiscal year 1977 of $101 billion in outlays by 
state and region, and also allocates a pro- 
posed increase for FY 1977 of $13.9 billion in 
additional DOD obligational authority. By 
consideration of the location of outlays in 
relation to the sources of the equivalent tax 
burden, considerable insight into the sources 
and beneficiaries of the DOD budget is ob- 
tained. 

Table 1 represents an allocation by region 
of FY 1977 outlays of $101 billion. Striking 
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imbalances are immediately evident. The 
Northeast will suffer a net loss of more than 
$10 billion, when DOD outlays of over $17.3 
billion are deducted from a DOD tax burden 
of $27.4 billion. While the New England region 
is approximately in balance, the Mid-Atlantic 
region suffers a drain of $10.3 billion, almost 
half of its’ military tax burden of $20.8 bil- 
lion. Despite military outlays of $5.4 billion, 
New York, for example, suffers a net loss of 
$5.3 billion when its military tax burden is 
taken into consideration. 

Although the defense burden imposed 
upon the Northeast is a heavy one, the widest 
imbalance between military outlays and tax 
burdens occurs in the Midwest, especially in 
the Great Lakes region. A military budget of 
$101 billion will require $28.3 bilion in taxes 
from the Midwest, and will return about 
$13.2 billion in military outlays, for a net 
drain of $15.1 billion, or 53.4 per cent of the 
military tax burden. The Great Lakes region, 
comprised of Ohio, Indiana, Illinois, Michi- 
gan, and Wisconsin, suffers the heaviest tax 
drain in the nation. Michigan loses $3.4 bil- 
lion, or 70.6 per cent of its military tax bur- 
den. Illinois loses $4.7 billion, or more than 
73 per cent of its military tax burden. Wis- 
consin suffers the heaviest percentage loss of 
its military tax burden in the entire nation, 
with a net drain of $345 per capita, equiv- 
alent to 78.1 per cent of the Wisconsin mili- 
tary tax burden. 

The South and the West, in particular the 
Pacific Coast region, are the major beneficiar- 
ies of military outlays, not only on a gross, or 
outlays basis, as is widely known, but also on 
a net gain or loss basis. The South is a net 
gainer of $5.2 billion, nearly 20 per cent above 
its military tax burden, and the West has a 
net gain of $7.7 billion, about 30 per cent 
above its military tax burden. The Pacific re- 
gion absorbs most of this net gain, obtain- 
ing $6.7 billion more in military outlays than 
it pays in military taxes, a gain of 46.7 per 
cent. California is the major beneficiary in 
absolute dollar terms, while Alaska has the 
largest per capita and percentage gains, 

Table 2 is designed to focus the issue of 
the state and regional implications of a pro- 
posed increase of $13.9 billion in obligational 
authority for FY 1977. The proportions of 
taxes and outlays are the same for each state 
and region as those of the overall budget, 
but our attention is focused upon the financ- 
ing and disposition of the budget increment. 
Since the same broad pattern of imbalance 
in distribution is found, we will not repeat 
the analysis shown above, although it should 
be stressed that exactly the same pattern 
exists. An additional $3.8 billion in taxes will 
be drawn from the Northeast, while an esti- 
mated $2.4 billion in military outlays will be 
received, for a net regional drain of $1.4 bil- 
lion. New York alone will suffer an additional 
drain of $727 million, over and above its 
present military tax burden, if the DOD 
budget is increased by $13.9 billion. 

The Midwest will suffer a further drain of 
over $2 billion, with over $1.8 billion of that 
drain concentrated in the Great Lakes re- 
gion. A decision to increase the military 
budget by $13.9 billion will mean a net drain 
of $648 million from Illinois, $463 million 
from Michigan, and $218 million from Wis- 
consin. 

The South and West will receive substan- 
tial portions of the revenues drawn from the 
Northeast and Midwest. The South will have 
a net gain of $718 million, and the West a 
gain of $1.1 billion, with $930 million of the 
West's gain accounted for by the Pacific re- 
gion. The District of Columbia and overseas 
payments account for the balance. 

Tables 3 and 4 provide rank order alloca- 
tions by state of the two budgets under con- 
sideration. California, Virginia, and Wash- 
ington are the largest absolute gainers, while 
the District of Columbia, Alaska, Hawali, and 
Mississippi have the largest percentage gains. 
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New York, Illinois, and Michigan are the 
largest absolute losers, while Wisconsin, 
Iowa, and Illinois are the major percentage 
losers. 

This data poses a fundamental issue: Is the 
acute imbalance an inequity? The magnitude 
of the imbalance and the evident correlation 
of prosperity or economic hardship with*the 
level of military benefit or burden suggests 
an affirmative answer to the question. In such 
a case, the existing and proposed levels of 
military outlays must be examined closely 
and critically from the standpoint of the in- 
equity and maldistribution which they will 
almost inevitably create. The political and 
economic fabric of the Midwest and North- 
east is under heavy stress now; decisions to 
increase the military budget are tantamount 
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to decisions to increase that stress, and the 
stagnation and political crisis which accom- 
pany the stress. 

It is tempting to argue that the problem 
may be alleviated by devoting more military 
spending to the Midwest and Northeast. This 
route offers, at best, a short-term stimulus, 
because the miiltary budget has a relatively 
low component that can be assigned to the 
equity expenditure category. The pressing 
needs of the Midwest and Northeast are in 
the category of job-creating public and pri- 
vate investment, where the needs are enor- 
mous. It should be pointed out that even 
though the South and West are beneficiaries 
of military expenditure, they are receiving 


relatively little public and private equity, . 


considering the enormity of the dollar sums 
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involved. The B-1 bomber, for example, may 
provide billions in short-term stimulus to the 
suburbs of Los Angeles, but the Los Angeles 
transportation system will not be improved 
by this outlay. 

A detailed discussion of solutions to this 
problem lies beyond the scope of this study, 
but some possible areas of approach might 
include prudent reductions of wasteful or 
counterproductive components of the mili- 
tary budget, adjustments in revenue sharing 
formulas to compensate for imbalances, state 
and regional tax reductions in hardship 
areas, and counter-cyclical public and capi- 
tal project programs for hardship areas. The 
alternative is the decline of the Midwest and 
Northeastern economies. 


TABLE 1—ALLOCATION BY REGION OF PROPOSED FISCAL YEAR 1977 DOD OUTLAYS OF $101.100 BILLION AND REQUIRED TAX BURDEN 


Total DOD 
tax burden 
(millions) 


Total DOD 
outlay: 


s 
Region and State millions) 


Northeast. $27,367.9 $17, 262.8 


Net 
or 
(millions) 


—$10, 105.1 


Percent 


Per capita 
gain or gain or 
loss | 


Region and State 
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New England....-..._- 


Maine... 
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New Jersey. 
Pennsylvania 
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Michigan. 
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Great Plains._..-._.---- 
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190. 
2,628.6 


Maryland. 
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ie he a eee 
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TABLE 2.—ALLOCATION BY REGION OF PROPOSED FISCAL YEAR 1977 DOD BUDGET INCREASE OF $13.9 BILLION, IN ADDITIONAL OBLIGATIONAL 


Total DOD Total DOD 
tax burden outlays 


Region and State (millions) (millions) 


Net gain 
loss 


(millions) 


New England__.-__..__ 


Maine_....-.-.... 
New Hampshire... 
Vermont. 
Massachusetts_ 
Rhode Island... 
Connecticut.._..... 


Mid-Atlantic. -=-= 
New York. 
New Jersey. 
Pennsylvania 
1, 813.0 


1,041.1 
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Net gain 
or 
(millions) 


Total DOD 
tax burden 
(millions) 


Total DOD 
outlays 
(millions) 


Per capita 
gain or 
loss 


Percent 
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Per capita 
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loss 
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loss Region and State 
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+2.9 
—44.7 
+21.8 
—3.2 


—16. s South Dakota.._... 
34.7 


South.___..._. 


sot 
South Atlantic... .... - 


Delaware. 

Maryland 

Virginia.. = 
West Virginia.. .._. 
North Carolina. _._. 
South Carolina, - 


Florida 


AUTHORITY 


Total DOD Total DOD 
tax burden outlays 
(millions) (millions) 


Net gain 
_or loss 
(millions) 


Per capita 


999. 4 771.9 


North Dakota. ._... 


4,391.7 
2, 364. 6 
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TABLE 2.—ALLOCATION BY REGION OF PROPOSED FISCAL YEAR 1977 DOD BUDGET INCREASE OF $13.9 BILLION, IN ADDITIONAL OBLIGATIONAL AUTHORITY—Continued 


Total DOD Total DOD i Per capita Percent Total DOD Total DOD Net gain Per capita Percent 
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TABLE 3.—ALLOCATION BY STATE OF PROPOSED FISCAL YEAR 1977 DOD OUTLAYS OF $101 BILLION AND RELATED TAX BURDEN 
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TABLE 4.—ALLOCATION BY STATE OF PROPOSED FISCAL YEAR 1977 DOD BUDGET INCREASE OF $13.9 BILLION IN ADDITIONAL OBLIGATIONAL AUTHORITY, AND RELATED TAX BURDEN 


Total DOD ` . Total DOD 
tax Total DOD Net gain Per capita Percent tax Total DOD Net gain Per capita 
burden outlays or loss gain or gain or burden outlays or loss gain or 
Rank and State (millions) (millions) (millions) loss loss Rank and State (millions) (millions) (millions) loss 


District of Columbia... $68.1 
25.0 


oa 
r 


Bisa: 
geeepe 


COnonswnre 
a9 
SS 


geg 
SBNREARREER 


Sp 
NOU WON O OT U Im O m KH ON O ON D OU Im m 


OSOSAN 
z “~ 


Eager 


BNRNON YK mO ADANADAN 
o 
r 
i 


=n 
NNa 
< 

= 

w 


tet a 
Szga gapa 
PROON 

Doan oo u 


MOOCNOCONS a4 


Seem 


3 


4* 
P 
Nwon 
Sanse 
ANO HK NWES DOH HK OOMWODBDONWOWOOOWM 


oo 
g 


T 
New 
Geo 


ARRIER 


NOTOS Ff ewo 
+h 
EEES 


> 
er PO MOM PO PO PO S 
Peep, ePSSSPRRISS 
pd 


+++ 
2 
PPPNSSSENSSHARERSSESBH: 


#8 

BH 

PRSSESS 
Pitta eyreys 
HUNWWON SOS Oww 


Ree 
~ 
© 
D 
ba 


noe 
~ 
S 
nNww 
eee 
i b+oeerne 
it 


POON 


Total population of 23 pain States plus District of Columbia (millions)_..._...-..._- 
Total population of 27 States (millions). 


ERE 

garg 
| 

Sp 

| 

l 


| 
“x 


July 28, 1976 


METHODOLOGY FOR STUDY OF FISCAL YEAR 1977 
DOD BounceT OUTLAYS AND ADDITIONAL 
OBLIGATIONAL AUTHORITY 
Column 1, Total D.O.D. Tax Burden.—This 

computation expresses the individual state’s 

share of the total taxation required to pay 
for military outlays or obligational authority 
at a given level. The proportion of the tax 
burden carried by each state is based upon 

Table 101, Allocation of the Federal Tax 

Burden by States, Facts and Figures on Gov- 

ernment Finance, 1975 edition; published 

by the Tax Foundation, Inc. For example, 

Wisconsin bears 2.01 per cent of the Federal 

Tax burdens. Its share of $101.1 billion in pro- 

posed D.O.D. outlays is therefore $2.0321 

billion. 

Column 2. Total D.O.D. Outlays.—Each 
state’s D.O.D. outlays for Fiscal Year 1975 
is obtained from the Federal Outlays in 
Summary, Fiscal Year 1975. The state out- 
lays for Fiscal Year 1975 are computed as a 
percentage of total D.O.D. outlays for Fiscal 
Year 1975 of $86.249 billion. (Source: Facts 
and Figures of Government Finance, 1975 
edition, Table 65.) This percentage is then 
multiplied by the proposed outlays or ob- 
ligational authority figures in Fiscal Year 
1977 to obtain a projected state total alloca- 
tion for Fiscal Year 1977. 

Column 3. Net gain or loss—Column 2 
minus Column 1. 

Column 4. Per capita gain or loss—Col- 
umn 3 divided by estimated population of 
July 1, 1975. Source of population estimates: 
U.S. Department of Commerce, Bureau of 
the Census, “Estimates of the Population 
of States: July 1, 1974 and 1975,” P-25, No. 
615, December, 1975. 

Column 5. Percentage of gain or loss.— 
Column 3 divided by Column 1. 


FINANCIAL STATEMENT OF 
SENATOR LEAHY 


Mr. LEAHY. Mr. President, for years I 
have made available a copy of my finan- 
cial statement to the public. I did this 
before coming to the Senate while a 
State’s attorney in Vermont, and it is my 
intention to do it each year in the Senate. 
In that regard, I quote what I put in the 
CONGRESSSIONAL RECORD last year at page 
31328: 

It will be my habit to make available on 
July 30 of each year a statement of my per- 
sonal finances. I also will make available to 
anyone who is interested copies of income 
tax returns filed by me for each year I serve 
as a Member of the U.S. Senate. 

I ask unanimous consent that the 
statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

FINANCIAL STATEMENT OF PATRICK AND MAR- 

CELLE LEAHY ASSETS AND LIABILITIES, 

JuLy 30, 1975 


Total of savings and 
checking accounts. 


Appraisal value, residence, 1141 
Randolph Road, McLean, Va... 


furniture, and so forth) 

Cash value of life insurance 
policies 

Stocks and bonds 

Retirement fund 
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LIABILITIES 
Notes and mortages. 


124, 764. 29 


Total liabilities 


Net worth 52, 633. 39 


I will make available, for anyone who is 
interested, copies of income tax returns filed 
by me during each year I have served as a 
United States Senator. 

In summary, my wife and I paid in taxes 
last year: 


S. 2925, THE GOVERNMENT ECON- 
OMY AND SPENDING REFORM ACT 
OF 1976 


Mr. MUSKIE. Mr. President, since I 
joined with Senators RoTH and GLENN 
in the introduction on February 3 of S. 
2925, the Government Economy and 
Spending Reform Act of 1976, I am 
pleased to note that 54 Senators have 
expressed their support and have asked 
to be added as cosponsors to this land- 
mark proposal. 

I regret to note, however, that the 
names of several of these Senators have 
not officially been recorded as cosponsors 
and I wish to ask that these names be 
included on this legislation. The Senators 
are: CHURCH, CRANSTON, DOoOMENICI, 
EAGLETON, HUMPHREY, JOHNSTON, KEN- 
NEDY, LEAHY, MONDALE, and PROXMIRE. 

The Subcommittee on Intergovern- 
mental Relations completed action on 
this legislation on May 13 and we have 
been assured by the chairman of the 
Government Operations Committee that 
full committee consideration of this pro- 
posal will occur on Tuesday, August 3. 

Public support for S. 2925 has mounted 
steadily as the media and public officials 
have brought it into the public arena. 
As an example of this interest, I ask 
unanimous consent that an article by 
Neal R. Pierce in the Washington Post 
entitled “Programs That Self-Destruct” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, July 21, 1976] 
ProcraMs THAT SELF-DESTRUCT 

The “sunset” law idea—to force govern- 
ment agencies and programs to justify their 
own existence or face extinction—is ad- 
vancing rapidly in Congress and spreading 
like a prairie grassfire among the States. 

Sunset measures were introduced this 
spring in California, Florida, Illinois and 
Louisiana—even before Colorado, in April, 
could complete action on its pioneering bill 
to put 40 state regulatory agencies on a 
seven-year life cycle. Maryland has set up a 
15-member commission to study the feasi- 
bility of a sunset law. 

The Colorado chapter of Common Cause, 
which originated the sunset idea, reports 
inquiries from 30 states. “I wouldn’t be sur- 
prised if two dozen legislatures were debat- 
ing sunset bills by next winter,” says Rosalle 
Schiff, executive director of Colorado Com- 
mon Cause. 

On Capitol Hill, 47 Senators, of every 
ideological hue, are sponsoring sunset legisla- 


tion requiring federal government programs, 
grouped by functional area, to come up for 
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renewal every five years. Programs that 
couldn’t pass muster would be cut back or 
eliminated altogether. Those that proved 
themselves would be given a new lease on life 
by Congress. 

The bill cleared the Senate Intergovern- 
mental Relations Subcommittee by a 7-0 
vote May 13, and sponsors Edmund S. Muskie 
(D-Maine) and William V. Roth (R-Del.) 
hope it will reach the Senate floor this sum- 
mer. 

On the House side, a companion bill has 
more than 100 sponsors including 41 mem- 
bers of the freshman class lined up by chief 
backers James J. Blanchard (D-Mich.) and 
Norman Y. Mineta, (D-Calif.). House com- 
mittee hearings are scheduled to begin this 
month. 

Broad support—from Common Cause to the 
Chamber of Commerce of the U.S.—for the 
sunset legislation was forthcoming during 
Senate hearings. Only one interest group— 
the veterans—had the temerity to oppose the 
idea in public, out of fear that Congress 
might cut back their benefits. 

Blanchard says he’s “absolutely convinced” 
sunset legislation will eventually pass Con- 
gress. If he’s right, the results could be rev- 
olutionary: the most effective brake on fed- 
eral spending and programs in modern 
times—perhaps ever. 

Muskie and Roth see sunset as a logical 
extension of the new congressional budget 
process, now in its second year. Whereas 
the budget process lets Congress establish 
spending priorities and overall ceilings, the 
sunset mechanism would force Congress to 
make periodic decisions on whether federal 
programs are really working so that duplica- 
tive or unnecessary ones can be weeded out, 

Up to now, bureaucratic and political pit- 
falls have made it almost impossible to 
eliminate programs or agencies once they're 
on the statute books. 

The sunset bill tries to avoid those pitfalls 
in three ways. First, a triggering mechanism 
requires that Congress must act every five 
years to keep a program alive. The burden of 
proof is shifted to a program’s backers, to 
show that it deserves continued life. Accord- 
ing to Alvin From, staff director of the Senate 
Intergovernmental Relations Subcommittee, 
“it will be very hard for a committee to 
justify reauthorizing the Tea-Tasters Board 
or 228 individual health programs.” 

Second, the sunset measure requires that 
all related programs—in manpower or health 
or national security, for example—come up 
for review and a decision on extension in a 
single year. Under strict budget guidelines, 
Congress will have to decide which programs 
are the most worthwhile, which might be 
dropped or consolidated. 

Finally, the sunset bill as it’s now written 
requires a zero-based review of each federal 
program, to be prepared for Congress by ex- 
ecutive agencies and the General Accounting 
Office. Zero-based review shows the conse- 
quences of cutting any program’s budget 25 
percent or more, eliminating it altogether, 
or providing the services another way. 

The zero-based review process alarms pro- 
fessional budget-makers. Roy Ash, former 
director of the Office of Management and 
Budget, says that zero-based review of an 
average of 250 programs a year “is like at- 
tempting to Jump aboard a 747 in full flight.” 
Others say the bill is overly ambitious, would 
set a “papermill” in motion and create “a 
staggering workload.” They suggest more 
modest pilot or test runs. 

Muskie and Roth show little patience with 
such arguments. If Congress proceeds at the 
pace predicted by many critics, Roth says, 
“I will be dead by the time the work is com- 
pleted.” Much of the resistance, sunset law 
backers believe, stems from normal bureau- 
cratic terror of any radical change in their 
way of doing business. 

Even federal tax incentives are the target 
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of a sunset provision suggested by Ohio’s Sen. 
John H. Glenn (D). However noble their 
original purpose, Glenn says, tax incentives 
often degenerate into loopholes that cause 
an annual loss of $101 billion in tax reve- 
nue—as much as the entire national defense 
budget. 

Common Cause urges a kind of sunset for 
Congress itself—reorganizing committees 
into more clear-cut functional areas and 
forcing members to rotate committee as- 
signments every few years to break up “un- 
holy” alliances between committee members 
and special interest lobbyists. 

Even an imperfect sunset system, however, 
could help breathe life into the oft-neglected 
oversight role of the legislature, prompt the 
executive to be more accountable, and begin 
the arduous process of rescuing government 
from its own cumbersome inefficiencies and 
the nadir of public esteem where it finds it- 
self today. 


SERMON BY THE REVEREND FELT- 
HAM S. JAMES, D.D., IN OBSERV- 
ANCE OF THE BICENTENNIAL 


Mr. THURMOND. Mr. President, it 
was recently my privilege to read the 
sermon of the Reverend Feltham S. 
James, D.D., which was delivered at the 
South Carolina American Legion Con- 
vention in Charleston, S.C., on June 27, 
1976, in observance of our Nation’s 
Bicentennial. 

Dr. James career as a minister in the 
Methodist Church and his work with the 
American Legion encompass more than 
four decades of selfless and distinguished 
public service. A native South Carolin- 
ian, Dr. James was educated at Wofford 
College and Duke University. In World 
War II he served as a chaplain at posts 
of duty at Fort Jackson, Fort Belvoir, 
and Walter Reed Army Hospital from 
1941-46. 

Dr. James’ work with the American 
Legion began shortly after World War I. 
Since that time, he has served in various 
leadership capacities, including national 
chaplain, department commander, and 
department chaplain. Since 1956, Dr. 
James has been awarded the Freedom 
Foundation Medal five times and was 
awarded a doctor of divinity degree by 
his alma mater, Wofford College, in 1960. 
Dr. James currently resides in Aiken, 
S.C., where he is the chaplain of the 
Aiken Community Hospital. 

Mr. President, in order to share the 
sermon of this great American with my 
colleagues, I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the sermon 
was ordered to be printed in the RECORD, 
as follows: 

IN THE BEGINNING—A NATION UNDER Gop, BY 
FELTHAM S. James, D.D., AIKEN, S.C., IN 
OBSERVANCE OF THE BICENTENNIAL OF THE 
UNITED STATES OF AMERICA, 1776-1976 
“In the beginning God...’—Time begins 

there. 

“In the beginning God...”—Creation be- 
gins there. 

“In the beginning God.. .”"—The Bible be- 
gins there. 

“In the beginning God .. .” The Creeds of 
the Church begin there. 

“In the beginning God ...’"—America be- 


gins there. 

Indeed, America has had a unique back- 
ground of faith in God from its very begin- 
ning. On November 11, 1620, the Pilgrims 
gathered in the cabin of the Mayflower and 
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drew up the first charter of a government of 
the people, by the people, and for the people. 
That Compact began with the words: “In 
the name of God, Amen.” 

It is obvious, even in a cursory study of 
history, that we live in a nation founded by 
men of religious conviction. In the Declara- 
tion of Independence they wrote eloquently: 
“We hold these truths to be self-evid-nt, 
that all men are created equal, that they are 
endowed by their Creator with certain un- 
alienable Rights, and among these are Life, 
Liberty and the pursuit of Happiness.” 

Our Founding Fathers were men of vision, 
men of spiritual insight who valued their 
God-given rights more than the material 
security they possessed. They did more than 
merely acknowledge their faith in their Cre- 
ator, they voluntarily lived by it and died for 
it. It was no idle boast when they stated: 
“and for the support of this declaration, with 
a firm reliance on the protection of Divine 
Providence, we mutually pledge to each other 
our Lives, our Fortunes, and our Sacred 
Honor.” 

Religion has always been a cornerstone in 
American life and has provided us with men 
and women of enormous inner strength—a 
strength which comes from faith in God. To 
deny God is to deny America. Should Amer- 
ica lose its religious faith and its reliance 
on spiritual guidance, it would lose itself. 
John Adams said, two hundred years ago, 
“Without religion this world would be some- 
thing not fit to be mentioned in polite com- 
pany—I mean hell.” 


Quite apart from the religious feelings of 
any individual or the tenets of any church, 
faith in God has a special and priceless 
meaning to Americans. However, as R. H. 
Edwin Espy, the historian, says, “We tend to 
forget the important role that religion 
played in the founding of our nation and 
that it is a primary source of our common 
values.” To support this observation, we 
cannot help but notice that our present day 
political leadership does not seem to be in- 
clined, as our Founders were, to weigh issues 
and standards from the standpoint of re- 
ligious principles. However, when they do, 
they are criticized to high heaven by those 
who are ignorant of our Nation’s history. 


Sometimes I wonder if the young child of 
Congressman John Culver of Iowa was not 
blessed with some kind of mystic insight. 
The night before Representative Culver was 
leaving to assume his seat in the House, he 
and his wife overheard their three youngsters 
Saying their bedtime prayers. The youngest 
one was saying: 


“Now I lay me down to sleep. 
I pray the Lord my soul to keep. 
God bless mommy, daddy, grandma and sis- 
ter, 
And now goodbye God, we’re going to Wash- 
ington.” 

The Supreme Court has all but eliminated 
religion from our public schools, implying to 
our youth that religion is not important 
enough to be in our total education. A 
little prayer verse, known so well to millions 
of American children, goes like this: “We 
thank you for the flowers so sweet; We thank 
you for the food we eat; We thank you for 
the birds that sing; We thank you God for 
everything.” Well, that little prayer verse was 
banned from kindergartens by the Court of 
Appeals in Chicago and backed up by the 
Supreme Court because it was, and I quote, 
“too religious.” I wonder what Judge Swygert 
would do, if he had his way, with the May- 
flower Compact, the Declaration of Inde- 
pendence, and the Constitution. According 
to his interpretation, they could also be 
called “too religious.” We have just about 
reached the point where we have not a “gov- 
ernment of the people, by the people and for 
the people” but rather a government of the 
courts, by the courts and against the people.” 

We know that the Constitution provides 
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for the separation of Church and State. The 
courts have now extended its implications 
to separation of God and the State. The re- 
sult of all this elimination of religion from 
public life is, according to Rheinhold Neib- 
hur, “a consistently secularized education 
that the founding fathers certainly did not 
intend.” To this end, James Hitchcock, the 
historian, adds: “There is a broad and deeply 
held conviction throughout America that 
moral values are belng swiftly eroded, that in 
fact this erosion has become almost an 
avalanche.” 

Such was not the case two hundred years 
ago. Benjamin Franklin maintained that his- 
tory shows “the necessity of a public reli- 
gion” to sustain the truths of morality as 
“the cement of society.” Even Thomas Paine, 
the writer of pamphlets, said, “I believe in 
One God.” Faith in God resounded through 
the documents and speeches of the Revolu- 
tion. So much so until it became “itched in 
the consciousness of the people.” 

The eloquent voices of ministers of all 
denominations reverberated through the col- 
onies like a tidal wave, calling their people 
to arms and reminding them that a free 
people rule themselves with God's Authority. 
It was on a Sunday morning in mid-1776 
that a Lutheran minister by the name of 
Peter Muhlenburg stood in his pulpit in the 
Shenandoah Valley of Virginia and used for 
the text of his sermon the first verse of the 
third chapter of Ecclesiastes: “For everything 
there is a season, a time for every matter 
under heaven.” Having finished his sermon, 
he led his people in solemn prayer. He, then, 
threw off his clerical robe and stood before 
his startled congregation dressed in the uni- 
form of a Colonel in the Continental Army. 
Lifting his voice again, he said, “In the lan- 
guage of the Holy Writ, there is a time to 
preach and a time to fight. And now is the 
time to fight—Roll the drums for recruits.” 
Peter Muhlenburg stepped forth to lead his 
300 recruits in what became the Eighth Vir- 
ginia Regiment of the American War of 
Independence. 

Much the same thing can be said about a 
South Carolina Baptist preacher, Richard 
Furman. President James Monroe gives this 
account of this young preacher: “It seems 
young Furman was not only an enthusiastic 
Baptist preacher but an ardent advocate of 
rebellion, and everywhere, on stumps, in bars, 
as well as in the pulpit, prayed and preached 
resistence to Britain and alarm to the 
Tories.” So successful was he until Lord 
oe offered a thousand pounds for his 

ead. 

John Witherspoon, a Presbyterian minis- 
ter, left his president's chair in the halls of 
learning of the College of New Jersey and 
took to the political stump. He did more than 
even Patrick Henry and Paul Revere to tell 
the country that the British were coming. 
He served in the Continental Congress and 
was the only clergyman to sign his name to 
the Declaration of Independence. 

The voices of the clergymen were but 
among the many that believed the new Na- 
tion to have a divinely appointed destiny, a 
special mission, to bring new “light to the 
nations.” The seed of faith had been planted 
& hundred years before the Revolution as we 
hear John Winthrop, the Governor of the 
Massachusetts Bay Colony, saying: “the Lord 
will be our God and delight to dwell among 
us as his own people and will command a 
blessing upon us.” 

On the basis that the rights of the people 
are derived from the “Laws of Nature and 
Nature’s God,” and that they cannot be 
usurped by any monarch or government and 
appealing to the “Supreme Judge”, our 
Founding Fathers declared the thirteen Brit- 
ish Colonies an independent nation. In so 
doing they declared their “firm reliance on 
the protection of Divine Providence.” Twice 
that short document, adopted by the Con- 
tinental Congress on July 4, 1776, invoked 
the divine source of their cause. 
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Records of the meetings of the Conti- 
nental Congress are filled with reference to 
God, to Jesus Christ, to the Christian Re- 
ligion, to public worship and to prayer. That 
first meeting of the Congress in 1774 estab- 
lished the practice of opening its sessions 
with prayer. This practice continued each 
time the Congress met and, in fact, be- 
came a standing rule. Prayer still opens 
each day’s business in both Houses of 
Congress. When National Chaplain, I had 
the privilege on one occasion of leading 
this prayer in the Senate. 

Not only did the sessions of the Con- 
tinental Congress open with prayer, but 
four times the Congress set days of public 
prayer and fasting. For instance, in July 
1775, following the battles of Lexington 
Green, Bunker Hill and Fort Ticonderoga, 
came the call for prayer to “the Great Gov- 
ernor of the World.” 

A further testimony of the faith of our 
fathers lies in the fact that on many oc- 
casions companies and regiments of militia- 
men would go in a body to a church before 
marching off to join one of the Armies. 
And when George Washington was made 
Commander-in-Chief of the Continental 
Forces, he issued an order that all “officers 
and soldiers attend divine worship.” 

This fervant faith in God did not find 
expression simply because of the crisis of 
war. It was well founded in the past and 
projected itself into the years ahead. When 
the Constitutional Convention of 1787 had 
ground to a halt in conflict, it was Ben- 
jamin Franklin, who at 81 was the oldest 
person present, got to his feet and said: 
“In this situation. ... how has it happened, 
sir, that we have not hitherto once thought 
of humbly applying to the Father of lights 
to illuminate our understanding?” 

“We have been assured, sir, in the sacred 
Writings, that ‘except the Lord build the 
house, they labor in vain that build it’... 
And if a sparrow cannot fall to the ground 
without His notice, is it possible that an 
empire can rise without His aid?” 

“I have lived a long time, sir, and the 
longer I live, the more convincing proofs 
I see of this truth—that God governs in 
the affairs of men. I firmly believe that, 
and I also believe that without His con- 
curring aid we shall succeed in this politi- 
cal building no better than the builders 
of Babel.” 

Following these words by Franklin, Ed- 
mund Randolph of Virginia proposed that 
æ special sermon be preached on July 4th 
and that there would be daily prayers in 
the Convention. A compromise was reached 
and the United States Constitution was 
born—‘on the wings of prayer.” 

In spite of the erosion of our moral values, 
we still have some of our early reliance on 
faith in God left in our national life, if we 
would but take time in this Bicentennial 
to see beyond the secular celebrations the 
golden thread of this faith in God. Let 
me lift up a few of the links in this chain 
of faith. that are still with us: Prayers in 
the opening sessions of our legislative 
bodies; our National Anthem—‘“praise the 
power that has made and preserved us a 
nation”; Chaplains in the Armed Forces— 
first appointed by George Washington; our 
National Motto—“In God We Trust”, found 
on all our coins; our Pledge of Allegiance 
to the Flag—‘‘one Nation Under God”; our 
reference to God in most Presidential in- 
augurations, “So help me, God” at the con- 
clusion of oaths—first said by George Wash- 
ington at his inauguration as President; the 
symbolic “eye of God” with the Latin words 
meaning, “He has smiled on our undertak- 
ings”, found cn our one dollar bills; and 
our references to divine sovereignty in most 
of our state Constitutions. 

And yet, as we look at America today, we 
must agree with Sidney Ahlstrom, the his- 
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torian, who says, “We must confess right now 
that flag-waving, fireworks, brass bands, red- 
white-and-blue automobiles, parades and & 
million miles of baloney will not save us 
from the crisis that threatens the well-being 
of our country. What we need is not a cru- 
sade, but a retreat—a withdrawal to posi- 
tions of greater moral strength.” 

For the American Revolution to be success- 
ful and alive today, we must pay the price of 
“eternal vigilance.” The ideals of the Revolu- 
tion and the understanding of the divine 
source of those ideals, as embodied in the 
Declaration of Independence, must be alive 
in our hearts for that Revolution to be alive. 
If we simply celebrate and forget our heritage 
of faith, we will lose our freedom and liber- 
ties, and perhaps our independence. I say 
again, should America lose its religious faith 
and its reliance on spiritual guidance, it 
would lose itself. Those in the world today 
who would enslave us, know that if they can 
get us to deny God or prevent us from know- 
ing God, there will be an end to a belief in 
God-given rights. Because of this, the price 
of liberty is eternal vigilance. 

I am sure you realize that we are living in 
an age of uncertainty, an age when the strug- 
gle between freedom and totalitarianism is 
drawing to a climax. We now haye need of 
faith as never before in the two hundred 
years of our Nation’s history. Along with that 
faith we must have “increased determina- 
tion to defend our laws, our Constitution and 
the greatest blessing man has ever had, the 
American Way of Life.” 

For two centuries we have reaped the re- 
sults of the faith of our Founding Fathers. 
This should have taught us to have a deeper 
and more abiding faith in our Creator. 

As we conclude, let us contemplate these 
words of John Adams as he projected his 
thoughts to our day: “Prosperity (that’s us), 
you will never know what it cost to preserve 
your freedom. I hope you will make a good 
use of it. If you do not, I shall repent it in 
Heaven that I took half the pains to pre- 
serve it,” 

Never have the people in America lived in 
a time of greater opportunity to exhibit the 
importance of faith in God and of obedi- 
ence to His will, and never in the history of 
our nation would failure to do so be more 
disastrous. For as William Penn said, “Un- 
less we are governed by God, we will be ruled 
by tyrants.” 


FEDERAL FINANCIAL INCENTIVES 
FOR ENERGY DEVELOPMENT 


Mr. MOSS. Mr. President, yesterday 
the Energy Task Force of the Senate 
Budget Committee continued hearings 
on Federal financial incentives for en- 
ergy development. The hearing concen- 
trated on the budgetary considerations— 
how should Federal incentives for energy 
development in the form of contingent 
liabilities be treated in the budget. 

The Federal financial incentives pro- 
posed are basically Government guaran- 
tees which are aimed to help private en- 
ergy ventures borrow in private capital 
markets by sharing with the private sec- 
tor the risk of project failure. Such ar- 
rangements may assure the loans of pri- 
vate ventures, the price at which the 
products of the venture can be sold, the 
overall success of the venture or some 
other aspect of its operation. But these 
guarantees constitute contingent liabil- 
ities of the Federal Government and are 
generally proposed to appear only par- 
tially on budget or not at all. A loan 
guarantee is a contingent liability that 
must be honored. Full consideration of 
loan guarantees is a complex undertak- 


24279 


ing. And I believe it would be useful if 
Congress developed a uniform budget 
treatment for various guarantee pro- 
grams. 

The budgetary implications of the 
President’s fiscal 1977 energy proposals 
is an important question. The President's 
off-budget proposals for energy far ex- 
ceed his on-budget proposals. Off-budget 
arrangements, present a smaller current 
budget but do not change the Govern- 
ment’s ultimate liability. 

I think it is important that the Con- 
gress understand the financial commit- 
ments that will be required to carry out 
the administration’s energy proposals if 
the Congress decides to improve them. In 
reviewing the budgetary implications of 
the administration’s energy proposals, 
Congress should also consider energy’s 
role in our national priorities. We must 
continue to be concerned about reducing 
the Federal budget. However, the im- 
portance of energy to our economy and 
to the whole future of this Nation 
means that we cannot afford to be penny 
wise and pound foolish. 

To explore these and related matters 
in yesterday’s hearing the Energy Task 
Force had the assistance of a distin- 
guished group of witnesses as follows: 
Mr. James L. Mitchell, Associate Direc- 
tor for Natural Resources, Energy and 
Science, Office of Management and Budg- 
et; Dr. William T. McCormick, Director 
of Commercialization, ERDA; Mr. Phillip 
S. Hughes, Assistant Comptroller Gen- 
eral, U.S. General Accounting Office; and 
Dr. Arnold Packer, Chief Economist, Sen- 
ate Budget Committee. 

Mr. President, because of the timeliness 
and importance of the subject of this 
hearing I ask unanimous consent that 
highlights from yesterday’s hearing be 
printed in the RECORD. 

There being no objection, the high- 
lights were ordered to be printed in the 
RecorpD, as follows: 

HIGHLIGHTS OF OPENING STATEMENT OF 

SENATOR FRANK E. Moss 

Today we continue hearings on Federal 
Financial incentives for energy development 
by focusing on the budgetary considerations. 

No issue is likely to have greater budgetary 
importance in the years ahead than energy. 
It's impact on spending, revenues, taxes and 
the general goals of fiscal policy are of great 
importance. 

At present expenditures for energy approxi- 
mate 1 percent of the Federal budget. But 
the importance of energy far overshadows 
it’s relatively small part of the budget. 

The President’s energy proposals do not 
appear to involve a significant increase in ex- 
penditures initially—in fiscal 1977. However, 
they carry a significant contingent future 
budget liability. In addition, some of them 
depart from past practices. As I indicated 
in yesterday’s hearing, the Congress accorded 
& high priority on the budgeted energy items 
in passing the First Concurrent Budget Res- 
olution in May. However, the President's re- 
quest for off-budget financing far exceeded 
his on-budget proposals. For example, the 
Administration’s off-budget proposals in- 
cluded $100 billion for the Energy Independ- 
ence Authority and $8 billion contract su- 
thority for uranium enrichment. Therefore, 
the budgetary implications of the President’s 
fiscal 1977 energy proposals and how the 
Federal financing incentives are to be 
treated—on or off-budget—are important 
questions that deserve careful consideration, 

Federal government spending provides cen- 
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tralized management of the effort but in- 
creases budget expenditures. Off-budget ar- 
rangements present a smaller current budget 
but do not change the government’s ultimate 
liability. Off-budget support may, however, 
reduce Federal control. 

Of concern to the Task Force are: How 
should Federal incentives for energy develop- 
ment in the form of contingent liabilities be 
provided for in the budget? Are there useful 
general rules for budget treatment of such 
liabilities which apply across the range of 
energy financing options? How should the 
contingent liabilities posed by the uranium 
enrichment and synthetic fuels proposals 
now before Congress be represented on the 
budget for fiscal 1977 and future years? 
What are the likely budget outlays in future 
years represented by these proposals? Yes- 
terday we touched on some of the relative 
advantages of various Federal financial in- 
centives from the standpoint of providing 
the best energy response. Among the con- 
siderations of interest today are the relative 
advantages from a budgetary perspective. 

I believe the Budget Committee has a 
mandate to provide a clear picture as to the 
full budgetary impacts of the Administra- 
tion’s fiscal 1977 energy proposals. If Con- 
gress decides to approve them, we want to 
be sure we understand the financial com- 
mitments that will be required to carry out 
such proposals. And that is a primary objec- 
tive of these hearings. However, we must 
look beyond mere bookkeeping conventions. 
We are all concerned about reducing the 
Federal budget. But the importance of 
energy, to our economy and the whole future 
of this nation means that we cannot afford 
to be penny wise and pound foolish. Ac- 
cordingly, in reviewing the budgetary im- 
plications, we should also consider energy’s 
role in our national priorities. 


HIGHLIGHTS OF TESTIMONY OF MR. MITCHELL 

Basically our budget is a cash-box view. 
OMB is concerned that “we display what is 
happening with the cash of the Federal Gov- 
ernment properly.” We are also concerned, 
in any accounting period on what the future 
may hold, Therefore, we have a concept of 
budget authority. 

These various transactions should be fully 
reflected in the budget process. 

Regarding the Nuclear Fuel Assurance Act, 
OMB does “not foresee any future or present 
expenditure of Federal funds.” And there- 
fore has not shown any budget authority for 
it. This is a proven technology. The uncer- 
tainties are basically what the government 
can deliver. The government is being obliged 
to transfer to the private sector knowhow 
and technology. And “we have every con- 
fidence the government will meet its end 
of the bargain." Only in the remotest case 
under any situation does OMB foresee “where 
the government could be required to make 
any expenditure.” Accordingly budget au- 
thority has not been requested. 

Re synthetic fuels, the government is not 
the principal performer, it will be private 
industry. This is an emerging technology 
which has not yet been demonstrated on a 
commercial scale. 

There is greater uncertainty regarding 
whether the government will have to make 
good on guarantees there. It has been esti- 
mated that about 25 percent could be needed 
in the future as a government outlay and 
therefore it is appropriate to refiect this as 
budget authority so both the Congress and 
the public understand that amount of money 
ultimately could be spent. 


HIGHLIGHTS OF TESTIMONY OF Dr. McCormick 

There is need for certain types of Federal 
financial assistance for energy development. 
Congress has already authorized the Geo- 
thermal Loan Guarantee Program and legis- 
lation is needed for NFAA and synthetic 
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fuels. ERDA has a substantial ongoing R&D 
effort in energy supply and conservation 
technologies which is funded with Federal 
funds. Some projects are on a cost-shared 
basis with industry. 

The private sector faces technological un- 
certainties and other risks in trying to com- 
mercialize new energy technology. Included 
are “capital uncertainties” and those related 
to the “rate of return on investment.” 

Because of “financial barriers” in certain 
circumstances, it may be in the national 
interest for the Federal Government to share 
the risks associated with commercialization 
of some energy technologies. Both synthetic 
fuels and uranium enrichment proposals 
have serious lead-time problems. Types of 
Federal financial incentives best suited to 
commercialization differ depending on the 
“nature of financial barriers.” If the pri- 
vate sector risk “is mainly one of capital 
exposure or inability to obtain investment 
capital, then direct loans or loan guarantees 
are appropriate incentives.” If, however, un- 
certainty is competing energy prices and 
therefore an uncertain rate of return, “then 
a product price guarantee or a purchase 
agreement could be the most effective fi- 
nancial assistance.” 

Re synthetic fuels, there are two major 
industry structures which have different 
risks: (1) those in which fuels are expected 
to be regulated (e.g., pipeline quality gas 
from coal;) and (2) those in which the fuels 
will compete in the open market (e.g., oil 
produced from shale). In general, fuels with 
regulated price, in effect, have an assured 
market with a guaranteed price. However, 
because of limitations on rate of return, 
“regulated industries have only entered into 
projects with minimal risk.” The problem in 
financing a large $1 billion synthetic gas 
plant is obtaining necessary debt financing 
which may be 75 percent of plant cost. Be- 
cause net worth of regulated utilities are 
on the order of total required debt for a 
single major plant lenders are leery and 
these projects have not yet been able to 
obtain financing. In this instance most 
effective incentive appears to be a Federally 
guaranteed loan for debt financed portion of 
the plant. Other incentives can be appropri- 
ate for other situations. 

Budget requirements for synthetic fuels as 
in H.R. 12112, are $2 billion in loan guaran- 
tees for each FY 77 and 78. 

Re uranium enrichment—problems facing 
potential private sector enrichers relate to 
enrichment plants: being highly capital in- 
tensive (ratio of plant investment to sales 
exceeding all other industries): no private 
sector commercial experience; and serving an 
industry which has many uncertainties. 

Proposed NFAA will help overcome such 
obstacles by authorizing temporary financial 
assurances and cooperation for limited period 
until full commercial operation is attained. 
“The cooperative arrangements .. . will be 
negotiated and presented to Congress for 
approval.” 


HIGHLIGHTS OF TESTIMONY OF Mr. HUGHES 


Under the Nuclear Fuel Assurance Act, 
ERDA would be authorized to .. . contract 
for cooperative agreements with private firms 
to build privately-owned uranium enrich- 
ment plants. Total authority under the bill 
would be $8 billion. Under H.R. 12112 ERDA 
would be authorized to provide private firms 
up to $4 billion in support of synthetic fuel, 
renewable resources, and industrial conserva- 
tion projects. The funds provided by the pro- 
posed legislation are “intended to reduce or 
eliminate the risk borne by private firms in 
development of technologies whose commer- 
cial success is uncertain.” 

The budget should provide “full disclo- 
sure” of the impact of all existing and pro- 
posed Federal credit and credit support pro- 
grams. Only by this means can the full im- 
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pact of such programs be evaluated and 
tradeoffs evaluated. 

He supports the recommendations of the 
1976 President’s Commission on Budget Con- 
cepts which urged “a unified budget” and 
which would “put an end to competing meas- 
ures.” There has been “a significant depar- 
ture in recent years from this concept 
through . . . off-budget programs.” Outlays 
for existing off-budget programs are esti- 
mated at $11.1 billion for FY 1977 and this 
would be increased by the proposed energy 
financial incentives. 

Exclusion from the budget of budget au- 
thority and potential outlays in the energy 
incentives would be on the theory that they 
are “loan guarantees,” but this is a “tech- 
nicality.” The loan guarantee technique may 
not be the most effective way to achieve the 
objectives of the bills, and loan guarantees 
should be “weighted against other options.” 


HIGHLIGHTS OF TESTIMONY OF Dr. PACKER 


The peculiar uncertainties that attend 
long-term investment in new energy tech- 
nologies suggest a need for some government 
involvement to reduce the risk. But there is 
concern that loan and price guarantees will 
become the “new backdoor .. . funding pro- 
grams.” Aside from the merits of any par- 
ticular guarantee, it would be useful if Con- 
gress developed a uniform budget treatment 
for various guarantee programs. 

The deficit is a politically significant num- 
ber but budget authority is extremely impor- 
tant. In many areas such as defense or educa- 
tion, budget authority is most important. 
This year’s authority determines the outlays 
and deficits of future years. 

A guarantee for a loan that defaults causes 
outlays and is another story. Spending to 
cover a default competes with other spending 
and increases the deficit. A loan guarantee is 
a contingent liability that must be honored 
just like paying unemployment compensa- 
tion. A default may occur after the budget 
year and lead to an increased deficit when the 
default occurs. A direct loan this year in- 
creases this year’s outlays. Re-price guaran- 
tees plant construction might begin next 
year, but the Federal subsidy would not start 
until the plant was operating. 

The problem in dealing with loan and price 
guarantees is that the economic activity 
precedes the potential outlays by many years. 
While it is important that Congress be aware 
of the future outlay implications of current 
decisions, there is no way to put these pro- 
grams “on-budget” in a manner tha‘ will 
force trade-offs between guarantees and cur- 
rent direct spending programs. However, the 
Budget Committee has an interest because 
loan or price guarantees create potential for 
future outlays and will have a macroeco- 
nomic effect when granted. 

Loan and price guarantees are not the only 
Federal programs that have an impact on 
the economy even though they do not show 
up as budget outlays. Full consideration of 
loan guarantees is a complex undertaking. 
Simply putting budget authority on-budget 
will not solve the problem. 


Mr. MOSS. Mr. President, copies of 
the complete statements are available 
from the Director of Publications, Senate 
Budget Committee. And it is anticipated 


that the hearing record will be published 
later as a committee print. 


HEARING OF THE COMMODITY FU- 
TURES TRADING COMMISSION 


Mr. MUSKIE. Mr. President, the Com- 
modity Futures Trading Commission 
held a hearing Monday in Presque Isle, 
Maine, on proposals to change the fu- 
tures contract for Maine potatoes. I was 
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delighted that the new Commission 
agreed to my request to go to Maine, and 
I know they will value the strong opin- 
ions of Maine people expressed during 
the day. 

I had the opportunity to testify in the 
morning session on the range of issues 
involved. To help my colleagues follow 
the continuing debate on these issues, I 
ask unanimous consent that my testi- 
mony be printed in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF SENATOR EpMUND S. MUSKIE 

Mr. Chairman and members of the Com- 
mission, I would like to begin by welcoming 
you to Aroostook County and by thanking 
you for agreeing so readily to my request that 
the Commission hold a hearing in Aroostook. 

Today’s hearing will provide an important 
opportunity for the new Commission to ex- 
plain its role and responsibilities to people 
whose lives and livelihood are profoundly 
affected by the decisions you make. And this 
hearing will give the people of Aroostook 
County and central Maine, an important 
opportunity to present their views and to 
have a say in what is done with futures trad- 
ing of potatoes. 

The focus of today’s hearing is the eco- 
nomic impact of the proposed new contract 
for potatoes on the New York Mercantile Ex- 
change. This new proposal results from the 
defaults on 1,000 contracts last May. Every- 
one here is aware of the developments in the 
May trading. And everyone here has heard 
that the May developments have resulted in 
depressed prices and non-payment problems 
for potato producers. 

Mr. Chairman, as I told you at the Agricul- 
ture Subcommittee hearing in Washington 
on June 21, when you agreed to my request 
to hold this hearing, many Maine farmers 
have for years said that futures trading has 
been subject to manipulation and has cre- 
ated a market which does not truly refiect 
actual supply and demand. 

But trading has continued, for many rea- 
sons—not the least of which was the fear 
of representatives of other commodities that 
a ban on trading potatoes could endanger all 
exchange trading of futures. And problems 
have occurred. For example, there was ma- 
nipulation of the price of May, 1971 potato 
futures on the Chicago Mercantile Exchange, 
involving some of the same principal figures 
involved in the defaults this May on delivery 
of Maine potatoes. Mr. Jack Simplot and Mr. 
Pete Taggares both were named in commodity 
exchange authority complaints. 

But Maine producer opposition to trad- 
ing has abated in the past few years because 
there has been a more consistently favorable 
market. Traditionally, Maine farmers counted 
on only an occassional year of favorable 
prices. In recent years, however, a stronger 
market has been maintained, so the suspicion 
of manipulation of the market by speculators 
has fallen off. 

But because of the May contract develop- 
ments, many of the worst suspicions of Maine 
farmers were confirmed. Massive violations 
of the rules of the exchange occurred along 
with many possible violations of the Com- 
modity Exchange Act. And speculators, both 
short and long, have created a situation 
which has renewed Aroostook interest in & 
ban of trading. Testimony later today will 
detail the overwhelming votes in referendums 
over the years which have shown that Maine 
potato farmers do not favor the trading of 
their commodity on the New York mercantile 
exchange. As recently as last week, a referen- 
dum was conducted by the Maine Potato 
Council, which resulted in an almost 2% to 1 
vote against trading. 
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Therefore, those here today will be glad 
to know that Chairman Bagley has said, “It 
is obvious that there is something drastically 
wrong with that marketplace ... we have 
told the exchange that at the very least there 
will have to be major changes in their con- 
tract and very soon so that trading does not 
go on under present circumstances. . .”. 

An important point to be covered at this 
hearing is whether the elimination of trading 
will play into the hands of speculators from 
the West or elsewhere. Congress has given 
the CFTC the power to stop all trading and 
eliminate the Maine potato futures contract. 
But many, including the commission, see 
dangers in that course of action. As an alter- 
native pricing mechanism, a carefully con- 
trolled futures market is said to provide 
farmers with market protection against the 
concentrated economic power of a few large 

S in the cash market. Many have sug- 
gested that the large shorts on the May con- 
tract actually meant their defaults to bring 
an end to the potato futures contract. It is 
for this reason that the commission is pro- 
posing to greatly change the potato futures 
contract, rather than eliminate trading. 

But if the cash market can be manipulated 
by the concentrated purchasing power of a 
few large purchasers, and if it is best to 
guard against this with a sound potato fu- 
tures contract, we must be assured that the 
futures market can never again be manipu- 
lated. So the proposed new contract should 
be carefully examined to determine if it is 
the best approach to the needs of Maine’s 
potato industry, and to determine whether 
it will prevent problems like those experi- 
enced with the May trading. 

The exchange’s proposed contract calls for 
many changes in the terms of the contract 
for trading for future delivery of potatoes, 
changes which I know you will go into in 
detail at this hearing. These changes in- 
clude: 

Allowing the contract to be fulfilled by 
delivery of potatoes from seven Eastern 
States other than Maine; 

Requiring that shipments be made by 
truck rather than rail, and allowing the ex- 
change to allow rail shipments if trucks can- 
not deliver; 

Reducing the size of the contract to con- 
form with truck weight regulations; 

Tighter limits on price fluctuations; 

And new obligations for delivery and pay- 
ment for both buyers and sellers. 

The economy of the Maine potato industry 
could be profoundly affected by these 
changes. So we need answers from this hear- 
ing on why the proposed contract is to the 
advantage of Maine farmers and the entire 
industry. 

First, what was wrong with the old con- 
tract which requires these changes? Could 
better enforcement procedures for the New 
York Mercantile Exchange have prevented 
the May default problem? Will the new con- 
tract prevent similar problems, without 
tighter enforcement procedures? 

Second, will the expansion of origins of 
deliverable potatoes to seven other Eastern 
States provide greater stability to the futures 
market? Will this mean steadier, but lower 
prices for Maine potatoes? Could it result 
in such a steady market that speculators will 
lose interest in the exchange trading of 
potatoes, thereby killing futures trading of 
Maine potatoes? 

Third, will the change from rail to truck 
for shipments meet the transportation needs 
of farmers on a steady basis? Can the Bangor 
and Aroostook Railroad, reasonably be ex- 
pected to maintain capactiy for potato ship- 
ments if rail shipment is called for only in 
emergencies? Will the trucking industry be 
flexible in dealing with new developments, as 
the Bangor and Aroostook was in meeting 
the demands coming from greatly increased 
export sales this past season? 
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Fourth, should there be a May delivery 
month? Because the availability of deliver- 
able supply has been a problem during May 
trading, and speculation has revolved 
around the month of May, will a contract 
expanded to include potatoes from other 
States assure supplies and reduce the pos- 
sibility of manipulation? 

I hope today’s hearing will answer these 
and the many other questions which re- 
main. 

Additionally, I want to encourage the ex- 
change and the Commission to act as quickly 
as possible to resolve the problems of the 
defaults on May’s contracts. The largest im- 
mediate problem of Maine farmers is the 
problem of non-payment to farmers for de- 
livered cash market potatoes. Holders of long 
positions with defaulted contracts owe about 
$2 million to Maine farmers, and have been 
awaiting the release by the exchange of 
funds for liquidation of those contracts to 
pay their debts to farmers. 

It is critical to the integrity of the ex- 
change and the reputation of the new com- 
mission that the default problems be set- 
tled soon, so the Exchange’s house can be 
put in order again, and so that the Maine 
potato industry will not be harmed further. 

In closing, I want to stress that the Com- 
modity Futures Trading Commission liter- 
ally has the economic health of our potato 
industry in its hands. That is why it is vital 
that the Commission understand the con- 
cerns and needs of Maine, and that is why 
I am delighted you are here today. 


INTER-AMERICAN HUMAN RIGHTS 
COMMISSION 


Mr. KENNEDY. Mr. President, a year 
ago, an amendment I offered to the 
Foreign Assistance Act—adopted and 
enacted into law—authorized an addi- 
tional $102,000 each of the next 2 years 
for the Inter-American Human Rights 
Commission beyond our normal contri- 
bution. 

In a letter recently sent to the Orga- 
nization of American States, U.S. Am- 
bassador William S. Mailliard, Perma- 
nent Representative of the United States 
to the OAS formally made the offer of 
additional funds to the Commission. 

Hopefully, this action will only be the 
first of several voluntary contributions 
from nations of the hemisphere to 
strengthen the capability of the Com- 
mission to perform its invaluable work. 

We have seen the importance of the 
Commission’s recent work in exposing 
the violation of human rights in Chile, 
in disclosing the continuing violations in 
Cuba, and in expressing the need to 
awaken a general concern throughout 
the hemisphere for the protection of 
certain basic human rights. 

I am hopeful that the funds will be 
accepted and used to expand the activi- 
ties of the Commission. Initially, I am 
hopeful that there will be immediate 
action to complete the staffing of the 
Commission with talented, and capable 
lawyers and investigators—the best that 
the hemisphere can provide—to propel 
forward the work of the Commission. 

I ask unanimous consent that the 
OAS press release and Ambassador 
Mailliard’s letter be printed in the 
RECORD. 

There being no objection, the press 
release and letter were ordered to be 
printed in the Recorp, as follows: 
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U.S. Makes SPECIAL CONTRIBUTION To OAS 
HUMAN RIGHTS COMMISSION 
ORGANIZATION OF AMERICAN STATES, 
Washington, D.C., July 26, 1976. 

WASHINGTON, D.C. (OAS).—The United 
States offered a special voluntary contribu- 
tion of $102,000 to support the work of the 
Inter-American Human Rights Commission 
(IAHRC) of the Organization of American 
States (OAS). it was learned today. 

In a letter to OAS Secretary General 
Alejandro Orfila, Ambassador William S&S. 
Mailliard, Permanent Representative of the 
U.S. to the OAS, states that this offer is being 
made under a provision of the Foreign As- 
sistance Act, adopted by Congress last June 
30. 

With this action, the US. reiterates the 
position stated by Secretary of State Henry 
A. Kissinger at the Sixth General Assembly 
of the OAS, held in Santiago, Chile, in early 
June. At the time, Kissinger proposed that 
the IAHRC’s mandate be broadened so that 
“instead of waiting for complaints,” it could 
initiate regular reports on the status of 
human rights in the Hemisphere. He also 
suggested that the budget and staff of the 
Commission be enlarged, to demonstrate 
concretely “our dedication to the special 
qualities of rich promise that make our 
Hemisphere a standard-bearer for freedom- 
loving people in every quarter of the globe.” 

In his letter to Orfila, Ambassador Mail- 
liard remarks that “budgetary stringencies 
... have tended to limit the scope and ef- 
fectiveness of the IAHRC"” and expresses the 
hope “that other member states with an 
equal commitment to human rights will 
manifest their support for the work of the 
IAHRC through voluntary contribution.” 

The additional funds would be earmarked 
for personnel, travel, and equipment ex- 
penses of the Commission. 


The IAHRC is an OAS agency established 
in 1959 for the purpose of watching over 
the observance of human rights in the 
Americas. It is made up of seven wellknown 
jurists of different American nationalities, 
selected on the basis of their personal 
stature. Its Washington-based secretariat re- 
ceives complaints about alleged human 
rights violations and investigates them by 
various means, including communications 
with the governments involved and field 
visits. 


IAHRC’s reports, submitted to the OAS 
General Assembly, contend that respect for 
human rights is declining in too many coun- 
tries of the Hemisphere. 


During the time covered in its latest re- 
ports, the IAHRC has received complaints of 
violations from a number of American coun- 
tries, including the United States. 


At present, members of Commission are 
Andres Aguilar of Venezuela, chairman; Tom 
Farer of the U.S.; Carlos Alberto Dunshee 
de Abranches of Brazil; Gabino Fraga of 
Mexico; Carlos Garcia Bauer of Guatemala; 
José Joaquin Gori of. Colombia; and Fer- 
nando Volio Jiménez of Costa Rica. 


JULY 16, 1976. 
His Excellency ALEJANDRO ORFILA, 
Secretary General of the Organization of 
American States, Washington, D.C. 

EXCELLENCY: I have the honor to inform 
you that a provision of the Foreign Assist- 
ance Act of the United States, adopted by 
Congress on June 30, 1976, authorized my 
delegation to make a special contribution of 
$102,000 to support the work of the Inter- 
American Human Rights Commission of the 
Organization of American States. It is the 
intent of the Congress that these special 
funds be allocated as part of the voluntary 
contribution of the U.S. Government specif- 
ically to provide budgetary support for the 
Inter-American Human Rights Commission 
during Fiscal Year 1976. 
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The provision of these special funds under 
the Foreign Assistance Act is intended as an 
earnest of the importance my government 
attaches to the cause of human rights in the 
hemisphere and its support for the work of 
the IAHRC in the fulfillment of the man- 
date granted by the VI Regular Session of 
the General Assembly of the OAS. Budgetary 
stringencies in the past have tended to limit 
the scope and effectiveness of the IAHRC and 
it is the hope of my government that cer- 
tain high priorities of the Commission in the 
fleld of personnel, equipment and travel can 
be realized by means of special contributions. 
It is also the hope of my government that 
other member states with an equal commit- 
ment to human rights will manifest their 
support for the work of the IAHRC through 
voluntary contributions. It would be appre- 
ciated if you would advise my delegation of 
the appropriate procedure to effect transfer 
of the special contribution for human rights. 

Accept, Excellency, the renewed assurances 
of my highest esteem. 

WILLIAM S. MAILLIARD, 
Ambassador, Permanent Representa- 
tive of the United States of America 
to the Organization of American 
States. 


THE NEED FOR A THIRD BLACK 
MEDICAL SCHOOL 


Mr. KENNEDY. Mr. President, I would 
like to enter in the Recor» an article by 
Dr. Louis W. Sullivan explaining “Why 
A Third Black Medical School Merits 
Nation’s Support.” 

Dr. Sullivan, is director of the medical 
education program, at Morehouse College 
in Atlanta, Ga., and has been an excep- 
tionally effective advocate for the de- 
velopment of a new medical school in 
that part of the country. 

When he testified before the Senate 
Health Subcommittee, Dr. Sullivan made 
it quite clear that there remains a con- 
tinuing need for more physicians to serve 
people in the neglected and underserved 
areas of rural communities and in the 
crowded neighborhoods of our inner 
cities. Physicians and other health care 
providers trained by the Nation’s two 
predominantly black medical schools, are 
the prime source of medical care for 
these areas today. But Dr. Sullivan ex- 
plicitly notes that the American Medical 
Association’s optimal ratio of 1 phy- 
sician for every 650 people would justify 
an increase of 29,000 physicians to serve 
all black Americans. 

With the health manpower bill, re- 
cently passed by the Congress, the Sen- 
ate Health Committee has begun to ad- 
dress the critical need for doctors as 
identified by Dr. Sullivan and others who 
are alarmed by the current neglect of 
health care providers for underserved 
communities. 


I request unanimous consent to print 
in the Recor a copy of the article “Why 
a Third Black Medical School Merits 
Nation’s Support” as it appeared in the 
Boston Globe on July 22. 

Wary a THIRD BLACK MEDICAL SCHOOL MERITS 
NATION’S SUPPORT 
(By Louis W. Sullivan) 

Of the 300,000 physicians in the US, only 
6600, or 2.2 percent are black. Nationally, 
there is one white physician for every 538 
white persons, but only one black physician 
for every 4100 blacks. 

This ratio is bad enough as it is, but the 
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difficulty is compounded by the fact that US 
medical. schools are not adequately address- 
ing the need for more minority physicians. 

Indeed, the percentage of black students in 
the first year class of the nation’s medical 
schools has actually decreased from 7.1 per- 
cent in 1971-72 to 6.8 percent in 1975-76. 
This has occurred when, in order to attain 
the American Medical Association’s “optimal 
ratio” of one physician for every 650 people, 
the black population in the United States 
needs an additional 29,000 physicians imme- 
diately. 

At present, there arè 114 medical schools 
in this country, among which only two— 
Meharry Medical College in Nashville and 
Howard University Medical College in the 
District of Columbia—are predominantly 
black. It is significant, I think, that, accord- 
ing to the president of Meharry Medical Col- 
lege, 80 percent of the graduates of that in- 
stitution are in practice in rural areas or in 
urban ghettos. 

This tendency of black physicians to prac- 
tice in areas where they are most needed, 
providing primary health care to those who 
have hitherto been most neglected, is among 
the chief considerations behind our efforts 
to establish America’s third predominantly 
black medical school at Morehouse College 
in Atlanta, Ga. 

The factor uppermost in the minds of 
those at Morehouse is not simply to create 
an institution for making black students 
into physicians, but to provide the Southeast 
and the nation with the qualified medical 
practitioners, a significant number of whom 
would be black, willing to undertake to meet 
the health needs of all underserved and mi- 
nority communities. 

Those in higher education have long ac- 
cepted the need for a pluralism of institu- 
tions. We have religious colleges, sectarian 
colleges and a variety of institutions founded 
upon particular philosophical beliefs or to 
preserve and transmit a unique cultural 
heritage for a segment of our population as 
well as to our society at large. In medical 
education there is a growing awareness a spe- 
cial sensitivity and orientation must be im- 
parted to those students who will be carry- 
ing out their professional functions chiefiy 
among people with cultural backgrounds dif- 
ferent from those of the majority population 
of the United States. 

There are particular health problems that 
blacks are specially affected by, such as hy- 
pertension and diseases related to poverty, 
among others. 

This is part of what we will be seeking to 
accomplish at Morehouse. Our primary em- 
phasis will be on academic excellence—the 
finest teachers, teaching methods and in- 
structional facilities that can be obtained; 
an alert and dedicated student body. Along 
with this, the medical school curriculum will 
emphasize and provide for on-going exposure 
to the humanities and social sciences, to in- 
crease in our graduates a sensitivity to the 
multiple human concerns and factors which 
impinge upon the state of health and the 
reaction to illness in our citizens, to appre- 
ciate to a greater extent the social considera- 
tions which contribute to our health care 
and our medical environment. 


To succeed, an ambitious undertaking 
such as this requires support on many levels. 
The most obvious and immediate needs is 
for financial support—from governmental 
sources at the Federal and state levels and 
from the private sector, both corporate and 
individual. The extent to which this support 
appears to be forthcoming is heartening. But 
perhaps even more heartening is the fact 
that so many of those individuals whose 
basic health needs have gone unmet for so 
long now are gradually coming to realize that 
there are those who care and that something 
is being done toward reaching and alleviat- 
ing their ills and deprivations. 
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THE CHINA EARTHQUAKE 


Mr. KENNEDY. Mr. President, yester- 
day one of the most devastating earth- 
quakes ever to be recorded struck an 
area south of the capital of the People’s 
Republic of China. Preliminary reports 
suggest much destruction, loss of life, 
and human misery. The shock of the 
earthquake—which registered over 8.2 
on the Richter scale—was the world’s 
most severe earthquake since 1964 when 
Anchorage, Alaska, was jolted by an 
earthquake that registered 8.6 on the 
Richter scale. 

The earthquake in China reportedly 
struck a highly populated area in the 
province of Hopeh. Although reports 
from Peking are scattered and incom- 
plete, it appears that the people of 
China have suffered an immense 
human tragedy. The international com- 
munity should stand ready to offer any 
humanitarian assistance that may be re- 
quested by the Chinese Government. And 
I am pleased to learn that the Depart- 
ment of State has already sent a cable to 
Officials of the Chinese Government ex- 
pressing a willingness to be of assist- 
ance. I commend this humanitarian 
gesture by our Government. 

As chairman of the Subcommittee on 
Refugees, I want to express my deep 
personal sympathy and concern to the 
people and Government of the People’s 
Republic. The subcommittee will closely 
follow developments there in the critical 
days ahead. 

I also want to commend officials in 
the Office of Disaster Relief in the 
Agency for International Development— 
AID—who have already begun to moni- 
tor the situation, and who are awaiting 
additional information regarding the full 
extent of the earthquake disaster. 

Finally, I am happy to report that a 
congressional staff delegation currently 
visiting Peking has reported to the De- 
partment of State that all members are 
safe. 


THE TAX REFORM (?) BILL: 
SENATOR LONG REPLIES 


Mr. FANNIN. Mr. President, I rise to 
commend Senator RUSSELL B. LONG, 
chairman of the Finance Committee, for 
the excellent statement which he had 
published in the Washington Post today 
concerning the so-called tax reformers 
and those who would criticize the Fi- 
nance Committee for its current work 
on the tax reform bill. Under his leader- 
ship the Finance Committee held ex- 
tensive hearings over several weeks and 
then met in executive session for several 
additional weeks prior to sending the tax 
reform bill to the floor. Even while the 
bill was pending on the floor, Senator 
Lonc held additional hearings and a fur- 
ther executive session in order to allow 
all interests to be heard. I commend him 
for his sincere attempt to have a true 
tax reform bill and ask unanimous con- 
sent that his statement to the Washing- 
ton Post be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 
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Tue Tax RerorM (?) BILL: SENATOR 
LONG REPLIES 


(By Russell B. Long) 


Recent Washington Post articles, including 
your July 20 editorial “The Tax Reform 
(?) Bill,” give a gross misimpression of the 
Senate tax bill. 

You fail to recognize that the self-anointed 
“tax reformers” are not proposing genuine 
tax reform. They want to eliminate incen- 
tives for capital formation, for growth of in- 
dustry, for creation of jobs in the private 
sector and for keeping U.S. firms competitive 
abroad—but without a commensurate low- 
ering of basic tax rates. 

In fact, that group’s leader, Sen. Edward 
M. Kennedy, attempted (but was beaten 
59-24) to increase the maximum rate on 
earned income from 50 to 70 per cent. 

The “reformers” unrelenting opposition to 
reducing tax rates was further demonstrated 
in their defeat of a modest committee 
amendment to cut the rate from 70 to 50 
per cent on a limited amount of dividend 
income. Thus the law remains that cor- 
porate profits, taxed at a top rate of 48 per 
cent, can be taxed again at 70 per cent 
when distributed as dividends—a cumulative 
tax of 85 per cent. 

Although both Treasury Secretary William 
Simon and Jimmy Carter want to phase out 
this double taxation of corporate dividends, 
such a reform would be attacked violently 
by other “reformers.” 

You conveniently ignore the bill's almost 
50 provisions which meet any objective defi- 
nition of real reform. For example: 

The $1 billion minimum tax on wealthy 
taxpayers. 

The earned income credit for the working 
poor. 

The incentives for employee stock owner- 
ship plans for the benefit of working people. 

The many provisions allowing 92 per cent 
of taxpayers to use only three simple tax 
tables rather than 12. 

The various provisions which will permit 
9 million taxpayers who now itemize to use 
the standard deduction instead. 

If, despite these reforms, you must still 
blame someone for failure to achieve your 
kind of radical tax change, you should direct 
your scorn not at me alone but at the ma- 
jority of the Ways and Means Committee, the 
majority of the House, the majority of the 
Finance Committee and the majority of the 
Senate who have not voted that way. 

I offer no apology for my efforts to defeat 
a patently false tax reform movement. That 
movement would have collapsed long ago 
without the support of many moderate and 
even some liberal senators who hesitate to 
vote against anything called “tax reform,” 
no matter how unwise or untimely. 

Your writers argue that many narrow- 
impact items in the bill make it a fraud. 
You call them “special interests” and agree 
with Sen. Kennedy and Sen. William Prox- 
mire, who call them “midnight loopholes” 
although they had been carefully screened 
by our committee staffs and agreed to sub- 
ject to reconsideration. 

Such statements agitate the public, but 
most senators reject this cynical view of the 
legislative process. We naturally expect all 
taxpayers to pay their fair share of taxes— 
or, in lieu of taxes, to use their resources in 
legally defined ways which serve & public 
interest. Where circumstances justify an ex- 
ception from a general rule, it should be 
considered on its merits. 

The American people want and expect 
their elected representatives to exercise leg- 
islative judgment and discretion in such 
matters. It was in this spirit of concerned, 
representative government that most of 
those amendments to which you object so 


bitterly were recommended by senators for 
inclusion in the bill. 
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While Sens. Kennedy and Proxmire have 
screamed about the procedure by which the 
committee approved some amendments 
while acting under a severe deadline, they 
have been able to find little fault indeed 
with the substance of the amendments so 
approved. 

Far more responsible than the media's 
silence on this legislative oddity was the 
Senate’s emphatic response. When Sen. Ken- 
nedy moved (with Sen. Proxmire’s active 
assistance) to recommit the bill to commit- 
tee with instructions to drop all these pro- 
visions, the Senate voted “NO!” by a re- 
sounding margin of 64-28. 

The ultimate nature of the Senate bill is 
not yet clear because after adopting most 
amendments recommended by the Finance 
Committee, the Senate has also voted to 
extend the $35 personal tax credit through 
fiscal year 1977. 

This would involve a revenue shortfall of 
$1.5 to $2 billion, but that can be handled 
in one of three ways. We could reconstruct 
the package in the House-Senate conference 
to balance it out. We could cut spending. Or 
we could raise the spending ceiling. I favor 
the answers in that order, but in no event is 
this an insurmountable problem. In any case, 
the necessary adjustment will not involve 
more than a fraction of 1 percent of the 
budget. 

If the ringleaders of the false reform group 
had their way, they would not return the 
revenue gains of their “reforms” to taxpayers 
by lowering tax rates. They would end many 
of the incentives which encourage private 
enterprise to expand and to create new jobs 
in order to plow these billions into bigger 
government, more bureaucracy, and ever- 
expanding social welfare programs. 

If that is what the American taxpayer 
really wants, then he should have it. But it 
should not be fed to him under the guise of 
“tax reform.” 

If American business is to be denied the 
incentives to provide answers to America’s 
problems in a free enterprise way, then big 
government will surely be eager to fill the 
vacuum, either with ever-increasing tax 
money or with the printing press money of 
which rampant inflation is made. In either 
event, this would amount to requiring busi- 
ness to pay for its own extinction and burial. 
I will continue trying to see that this does 
not happen. 


Mr. HANSEN. Mr. President, I con- 
cur with the distinguished Senator from 
Arizona in his praise of the leadership 
of the chairman of the Finance Com- 
mittee, RUSSELL Lonc. Senator Lone has 
attempted in every way to be fair in 
allowing all sides to be given a hearing 
with respect to the tax reform bill cur- 
rently before us. His statement in the 
Washington Post today points out how 
the so-called tax reformers have ignored 
the over 50 provisions that would meet 
rua objective definition of real tax re- 

orm. 


CHILE 


Mr. KENNEDY. Mr. President, it Is 
difficult to understand the reality of the 
deprivation of human rights which has 
occurred in Chile under the junta. Fre- 
quently, we discuss conditions there in 
legalistic terms—lack of due process, vio- 
lation of constitutional norms or inter- 
national standards, abolition of Con- 
gress, dissolution of parties and restric- 
tions on press, labor, and academic free- 
dom. It is only when one is able to listen 
to those who have suffered under the 
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junta that one begins to understand 
what is really meant by violation of hu- 
man rights. 

I had that opportunity recently when 
Dr. Sheila Cassidy, a British subject who 
had been tortured in Chile late last year, 
visited the United States. 

A portion of her testimony to the 
United Nations Human Rights Commis- 
sion has been published in the journal 
“Index on Censorship.” I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TORTURED IN CHILE 


(By Sheila Cassidy) 


On 21 October I was telephoned by a 
Chilean priest who said he had a request to 
make of me. He then came to my house and 
told me that there was a wounded leftist 
revolutionary who had two bullet wounds in 
the leg and who needed medical treatment. 
He asked if I was prepared to assist this man 
and I . I was fully cognisant of the 
risk of being detected, detained, interrogated 
and expelled from the country I had no 
doubts that it was correct to attend this man 
as the torture methods of the Chilean Secret 
Police are such that an important revolu- 
tionary person would be very severely tor- 
tured and probably killed. This information 
is well documented in Chile by the Commit- 
tee for Peace which is an entirely non-politi- 
cal organisation composed of a union of the 
Roman Catholic and other Christian 
Churches. 

I was taken to the house of the American 
Sisters Notre Dame where I treated Nelson 
Gutiérrez and where I met his girl friend 
Maria Bachman and Mary-Ann Beausire, who 
is the girl friend of Andres Pascal Allende, 
the head of the MIR (Movimiento Izquierdo 
Revolucionario), the revolutionary leftist 
movement in Chile. 

I found Gutiérrez to have three bullet 
wounds in the leg. One was an exit and 
entrance wound of one bullet and the other 
was only an entrance wound which meant 
that the bullet was still in his leg. I ex- 
plored the wound but was unable to find 
the bullet. I operated on his leg and drained 
a large abscess. It was at this time my im- 
pression that his condition would improve 
with rest and anti-biotics and I agreed to 
return 48 hours later. This I did and found 
his condition greatly worse. He had a high 
fever and was unable to walk. I once more 
explored the wound to try to find the bullet 
but this was impossible as his leg was greatly 
swollen and the bullet was very small. It 
was my considered medical opinion that it 
would be impossible to treat him in this 
house without proper medical equipment 
and I thought that his life was in great 
danger as he could very possibly die from 
a generalised septicaemia and was already 
showing signs of this condition. I explained 
to him that it was impossible for him to go 
into hiding, that he was putting in risk the 
lives of the people who were helping him 
and that furthermore he was likely to 
reach a state of delirium in which he would 
be a Ganger to his own friends. He therefore 
agreed to accept the offers of asylum which 
had been made to him by the priests who 
had been helping him. I left the house and 
went to speak with the priests who were 
assisting him and they then proceeded with 
necessary negotiations to get him political 
asylum. 

The following day I was telephoned and 
asked to go to another convent for an urgent 
discussion. This I did and was presented to 
one of the bishops of Santiago. I explained 
to him my medical reasons for the urgency 
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for asylum for Nelson Gutiérrez and I agreed 
to come to the house of the Nuncio the fol- 
lowing day to make a further attempt to 
extract the bullet. They told me that it was 
absolutely out of the question to send 
Gutiérrez to a hosiptal even under the pro- 
tection of the Papal Nuncio as this was far 
too dangerous and they considered his life 
would be gravely in jeopardy. 

On Saturday 25 October, I went therefore 
to the house of the Papal Nuncio. This house 
is very heavily guarded by police with ma- 
chine guns. I felt it inadvisable to reveal 
my own identity and therefore called my- 
self Sister Isobel. This was the only occasion 
on which I had ever called myself by a false 
name or said that I was a religious and it 
was done with a very specific purpose. 

When I entered the Nunciatura, the house 
of the Nuncio, I was told that another doctor 
had been called. I did not see Gutiérrez on 
this occasion and I have not seen him since. 
I returned to my home and during the week 
that followed I carried on with my ordinary 
life and work. 

THE ARREST 


On the evening of Saturday 1 November, 
I was in the house of the Columban Fathers, 
which is very close to my home. These mis- 
sionary priests many of whom are Irish, 
American or Australian are my friends and 
I was a frequent visitor in their house. 

I was at that time caring for an American 
nun who had had a nervous breakdown due 
to overwork and I was visiting her on this 
particular occasion. While I was with her in 
her room at the back of the house on the first 
floor I heard a loud scream and ran down- 
stairs thinking that the maid had had an ac- 
cident. I found her lying prone on the floor, 
with her back towards the French windows 
leading onto the street. There was a large 
pool of blood at her side and a large bullet 
wound in her back. I then pulled her by the 
hands towards the back part of the house 
because bullets began to enter from the direc- 
tion of the street. After a very brief period I 
got the impression the bullets were coming 
through the dining-room and the kitchen 
windows, that is from the other side of the 
house, and I realised that I could do no more 
for the maid and that my own life was in 
grave danger. I therefore hid under a table 
in the kitchen and waited for the gunfire to 
cease. I would estimate that firing continued 
over some 10 to 15 minutes. The only people 
in the house at this time were Father William 
Halliden who is the chief of the Columban 
priests in Chile and Sister Connie Kelly who 
is a young American religious. All stories put 
forward by the Chilean government that I 
was accompanied by a friend with a gun are 
totally without foundation. 

When the firing ceased there was a loud 
knocking on the back door and Father Hal- 
liden opened it. A man in ordinary clothes 
but armed with a machine gun entered brus- 
quely, followed by some five or six similarly 
armed men. They pushed past us both and 
Tan to search the house. Their first comment 
was ‘who fired upon my men?’ and they then 
asked me my name and when I told them it 
was Sheila they said ‘she is the one we are 
looking for’. There was then an interval while 
they searched the house, rang the hospital 
for an ambulance to take away the maid and 
brought the sick nun down so that she was 
confronted with the dying maid. Again they 
asked me what my name was and again com- 
mented among themselves ‘she is the one we 
are looking for’. They refused all of my re- 
quests for identification. I went upstairs and 
hid in the bathroom because it seemed a nice 
safe place. After a while however they began 
to call my name and began to search the 
house and when they came to the bathroom 
door they began to break it down, so fearing 
that they would begin to fire I came out. I 
was led at gunpoint from the house and man- 
aged to call to Father Halliden to inform the 
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British Consul. I was not given any kind of 
warning or told why I was being detained and 
at this point I had no idea what they had 
detained me for or who they were. I was led 
to a private car and a man with a machine 
gun got in beside me. As soon as we drove 
away he struck me sharply across the face 
and then put a blindfold upon my eyes. As 
we drove through Santiago (it now being 
dark), he told me that he knew that I had 
treated Nelson Gutiérrez so I saw no point 
in lying. I was driven for about 15 minutes 
through the streets of Santiago. I managed to 
lift the blindfold over my left eye without 
my guard realising and I recognized that we 
were driving parallel to the canal which is 
in one of the smart residential areas of San- 
tiago. This is in a street which is called Toba- 
laba. We crossed the canal and went a short 
distance along a street, a dirt road in an area 
which I believe to be Penaloen. We stopped 
outside a house and I clearly saw that this 
was a dark red colonial building on the left 
hand side of the road as we were going 
away from the canal. 

We entered the house and I was taken im- 
mediately to a room of interrogation. I was 
interrogated for what I think was only a few 
minutes and then told to remove my clothes. 
I declined to do so and my interrogator then 
began to tear my shirt off. Not wishing to be 
further manhandled, I removed all my 
clothes. I was then told to lie on the bed. 
In the room there was a double metal bunk. 
They removed the mattress from the bottom 
fioor of the bunk and I was tied to the frame 
of the bunk. My wrists and ankles were 
secured to the side of the bunk and I was 
sSpreadeagied with my legs apart. I was fur- 
ther secured by a wide band across my 
abdomen and two straps were passed around 
my upper arms. I was very tightly blind- 
folded but before they tightened the bandage 
I was able to see that this was a small room 
in which there was a metal bunk, a chair 
and a large street map of Santiago hung 
from the wall. There was also a woman 
present amongst the group of some five men. 
They then began to interrogate me. They im- 
mediately gave me a violent electric shock 
which seemed to be a generalised shock. At 
that time I think the electrodes had been 
placed on my wrists but I couldn't be sure. 
They asked me where I had treated Gutiérrez. 
When I saw that they didn’t know where I 
had treated him I realised that they must be 
ignorant of the involvement of the priests 
and nuns in the treatment and subsequent 
asylum of Nelson Gutiérrez. Not wishing to 
implicate the Church, and more especially 
not wishing to endanger the lives of the 
Chilean priests who had helped him, I in- 
vented a long and detailed story of how I 
had treated Gutiérrez in a private house at 
the request of a Chilean doctor and in a dis- 
tant part of Santiago. It was not particularly 
difficult to invent this story as all their ques- 
tions were direct and I just fabricated an- 
swers to each of the questions. When I real- 
ised that they were believing me and that I 
was diverting them completely from my 
friends it became easier still to lie in this way. 
Every time I faltered in my story they gave 
me another electric shock. These were ex- 
tremely painful, but providing I kept talking 
it was possible to bear it. Eventually I per- 
suaded them that perhaps I might be able 
to identify the house so they allowed me up. 
They lifted me from the bed as I was unable 
to move alone and they dressed me as I was 
likewise too weak to dress myself. My eyes 
were then secured with sellotape and I was 
taken by car accompanied by armed guards 
to look for the house, 

When we got to the centre of Santiago, 
to the region of the Central Station, they re- 
moved the sellotape from my eyes and told 
me to look out for the house. After some 
distance they pressurised me considerably to 
identify the turning and I said I thought that 
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we had arrived at it. We cruised around look- 
ing at houses for some 15 minutes while they 
became progressively angrier; then they 
stopped the car, had a conference with an- 
other of their group and told me, with great 
excitement, that they thought they had 
found the street. I had told them that I 
thought the street was called “Bishop some- 
thing-or-other”, “Obispo no se cuanto.” They 
had by some curious coincidence found a 
street called “Obispo Subercaseaux.” 

With the finding of this street they became 
convinced that I was telling the truth; we 
cruised along and again by curious coinci- 
dence we found a house which fitted very 
closely the description that I had given. I 
had told them that the house was a large 
white colonial house with black gates; this 
in actual fact fits the description of many 
houses in Santiago, but it was curious to find 
one in this street, because this was an area 
that I had never before visited. 

They then took me to a police station and 
handcuffed me and blindfolded me with my 
sweater. When they realised that I could see 
through the sweater they wrapped a thick 
velvet curtain around my head. There was 
then a lot of shouting and telephoning and 
movement of men and I realised that they 
were organising a raid. After a while they 
took me again by car and we went and waited 
in the shadows of the street alongside the 
house. I was by then beset by considerable 
moral qualms as to whether I was doing the 
right thing but I thought that this would be 
a house with rich people and they would be 
able to explain to the Police very rapidly that 
they had no connections with the MIR. 

This manoeuver of mine was a mixture of 
desperation and a play for time because I 
kept hoping that the Consul would be able 
to contact the Secret Police and that I would 
be freed. 


THE “BARBECUE” 
We entered the house and I found to my 
great distress that it was not a house of rich 


sophisticated people but there was an elderly 
couple who were obviously guarding the 
house while it was being remodelled; I im- 
mediately said that this was not the house. 
They didn’t believe me, but eventually I 
persuaded them and they became very angry 
and said that I was obviously lying and that 
I should go back to what they call “The 
Parilla’, which is Spanish for ‘barbecue’. 

I was taken by car, once more blindfolded, 
back to the original place of detention. I was 
led immediately to the same room, ordered to 
remove my clothes and once more secured 
to the bed frame. This time they inserted an 
electrode in my vagina and began to stim- 
ulate me with a wandering electrode, by 
which I mean they had an electrode which 
had some kind of a pincer and they stimu- 
lated me in various parts of my body, largely 
over my lower abdomen and thighs and 
pubic regions. Whether because of the siting 
of the electrodes or because of the increase 
ef current, this pain was greatly more severe, 

“and I was very distressed. Their attitude was 
very much more aggressive and although they 
told me that when I was prepared to talk, 
I should raise my fingers; when I did so they 
gave me several more shocks, each time be- 
fore they removed the gag from my mouth 
to allow me to talk. After what I would 
imagine was about 20 minutes of this re- 
peated shock treatment, I disclosed that I 
had treated Gutiérrez in a Roman Catholic 
convent. They found this idea so fantastic 
and, because I had previously lied, did not 
believe me, so they continued with the in- 
terrogation and the shocks. After a total of 
about an hour they believed me and I was 
once more freed and taken from the bed, 
dressed and taken by car to show them the 
location of the convent. This I did and I 
was brought back to the detention site. 

I should mention that during these two 
journeys to Santiago, my guards said to me 
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on more than one occasion, “it would really 
be much easier if we were to kill you here 
and now.” This was said in a casual way and 
I had no cause to disbelieve them. 

On one occasion I tried to escape, in that 
three young men passed by and I grabbed 
hold of the jacket of one of them and said 
“I am a prisoner of the DINA, please help 
me,” they were very frightened and tried to 
run away and eventually I was forced to let 
go of the jacket. 

After my second return to this house of 
interrogation, I was again returned to the 
bed, stripped and tied in a similar manner, 
electrodes were again placed in my vagina 
and I was again given electrical shocks over 
various parts of the lower part of my body. 
This time because of the known association 
between Nelson Gutiérrez and Pascal Allende 
and especially because Mary-Ann Beausire 
had been in the house when I treated 
Gutierrez they were convinced that I knew 
his whereabouts, but they did not believe me 
and continued with repeated shocks. They 
shouted at me many times that I was lying. 
In between the shock sessions I was left 
stripped, tied to the bed, while my inter- 
rogators went away to confer amongst them- 
selves. While left in the hands of men who I 
presume are more junior members of the tor- 
ture team, I was frequently stroked and 
fondled and asked if I enjoyed it. They re- 
peatedly asked whether or not I was a virgin 
and I was very fearful that they would try 
to rape me. 

I was then taken from the bed and into an 
office for interrogation. I was interrogated by 
@ group of men, I don’t know how many, I 
would say at least three. I told them that I 
had attended Gutiérrez because he was a sick 
man and that it was not in my code of be- 
haviour to refuse attention to somebody who 
needed my help. They found this, frankly, 
too incredible to believe and were convinced 
that I was an active member of the MIR. 

They were also becoming progressively 
more angry at the fact that Gutiérrez had es- 
caped them and were obviously very angry 
at the association of the nuns and priests, 
because they felt unable to touch them. 

During the third interrogation session 
under torture, I told them that I had been 
told that day, in response to a question as 
to the physical state of Nelson Gutiérrez, that 
a priest I knew had tried to find asylum for 
Pascal Allende. This information I gave in 
considerable desperation, because of their re- 
peated insistence and inability to believe 
that I had no more information. 

During the interrogation in the office, I was 
offered to be taken to the British Embassy 
if only I would disclose the whereabouts of 
Pascal Allende. I repeated that I did not 
know where he was. 

I should mention at this point that at the 
very beginning of the torture I told them 
that I was a British citizen and that their 
behaviour could lead to an international in- 
cident, and they replied “Our image abroad 
is so bad that it doesn’t matter.” 

I was interrogated in all over a period of 
12 hours, and judging by the voices and be- 
havior of the interrogators at the office, it 
was by a group of very senior men. It was 
certainly not one or two junior torturers, 
and a man, who I believe to be a senior offi- 
cial, told me, “Doctor, you are a sensible 
woman, you must realise that you have now 
received three sessions of electrical treat- 
ment and that this can go on and on, up to 
ten or twelve or thirteen, and that after each 
session you will be in a progressively worse 
physical condition.” 

Eventually, I was returned on two further 
occasions to the torture room where I was 
stripped and tied to the bed, but on each of 
these last two occasions there was a long 
lapse of time and a discussion with the chief 
of the interrogation and I was released with- 
out further electrical current being passed. 
At about 7:00 in the morning after I had 
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given the address for the priest who had tried 
to get Pascal Allende into asylum, I was told 
that I would be taken away to rest. The man 
who led me away spoke kindly, but I was 
given clearly to understand that he proposed 
to have sexual relations with me; this was 
obviously just to try and frighten me because 
I was taken to a dormitory where there were 
three other young women. He then left us 
and locked us in. 


DICTATED REPLIES 


I was detained with three young profes- 
sional women in this room for the next four 
days. On Sunday 2 November I was inter- 
rogated many times during the day but re- 
ceived no further torture. I was, however, 
struck many times about the head and face, 
but not enough to leave any permanent 
damage apart from a slightly split lip. I was 
taken on one occasion to the room where 
I had been tortured and told that I would be 
making a statement. I was told that if I did 
not make this statement things would go very 
badly for me and that I was to say just what 
I was told to say. The statement began, “I, 
Sheila Cassidy in Santiago without any phy- 
sical or mental duress declare”. Then they 
dictated to me questions and answers. The 
information contained in the statement was 
true apart from the fact about it not being 
made under duress. At no time was I left 
without armed guards. I had some difficulty 
in writing clearly but they spoke harshly to 
me and told me that I must make a big 
effort. 

I should mention that I had been told by 
the other prisoners that it would be very dan- 
gerous for me to drink water during the first 
24 hours after the electric shock treatment, 
and during the time I was being interrogated 
I was offered a cup of coffee. I drank half of 
this and the man who had given it to me 
then said, “It's just as well you didn’t drink 
it all, because you could have had a serious 
convulsion.” 

At about midnight on Sunday, that is a 
little after 24 hours from the time of my 
detention, the intensity of the interrogation 
and activity outside the room where I was 
resting lessened. I was able to sleep. 

On the Monday, Tuesday and Wednesday 
I received no further torture but was obliged 
to make another long statement giving the 
names, descriptions and addresses of all the 
nuns and priests involved in the case of 
Nelson Gutiérrez. I was also questioned about 
the activities of two people who had been de- 
tained from my house during the time I was 
in England last year visiting my father. 

They asked me many different things, one 
of them being that I was able to speak Rus- 
sian and for a long time they thought I was 
an active member of the Revolutionary Left, 
but after apparently making further inves- 
tigations they convinced themselves that my 
involvement was limited to what I had told 
them. 

On Wednesday 5 November, I was taken 
from the room where I had been held pris- 
oner, again had my eyes taped with scotch 
tape and was led through the grounds of the 
building. I was taken by car through San- 
tiago and at this stage I believed that I was 
being driven to the British Embassy. At no 
time was I given any information or told 
where I was being taken. When we arrived 
at our destination the tape was removed 
from my eyes and I found that I was in 
another military establishment; this I later 
knew to be the grounds of Tres Alamos, which 
is the political detention centre in Santiago. 
I was taken, however, to a special part of 
Tres Alamos, which is known in Chile as 
Cuatro Alamos, or Four Poplars. This is a 
place of secret detention, the existence of 
which, I believe, is denied by the Secret Po- 
lice. It is a place of very strict segregation, 
there are some 15 rooms and prisoners are 
either alone or in groups of four or five and 
they are never allowed to meet or see each 
other. By this I mean that when the food 
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was brought to the rooms, my door was 
opened, I was given my food and the door 
was locked before the next room was opened. 
In fact the same procedure was ob- 
served when we were allowed to go to wash 
or to the lavatory. It was later explained to 
me that this is a place where people are held 
while their physical condition improves and 
while further investigations are made into 
their case. 

There was frequent medical attention and 
on the first night I was greeted by a man 
who told me that he was a doctor. He tried 
on two occasions, each lasting about an hour, 
to hypnotise me and I realised that he was 
trying to make me forget the torture. He 
told me that it would be very bad for me to 
talk about it when I was released from prison 
and I took this to be a warning. 

On Friday 7 November, I received my first 
visit from the British Consul. He was al- 
lowed to speak to me in the presence of the 
Commander of the detention camp and of 
the doctor. We were given strict instructions 
that our conversation was to be in Spanish. 
Mr. Fernyhough enquired after my health 
and I told him that I was very well thank 
you. It was completely impossible to hold any 
kind of private conversation and I was ex- 
tremely frightened. I tried to communicate 
to Mr. Fernyhough that I had been tortured, 
but I was only able to say to him “mains” a 
code word of trying to communicate that I 
had received electrical treatment. He was 
very distressed by my obvious fear, but there 
was nothing we were able to do apart from 
relay messages of love and support from my 
family and from the British government. 

Up until this time I had not been able to 
change my clothes because I only had the 
clothes in which I had been detained. This 
state of affairs continued until the middle 
of the following week. This means that I 
spent ten days in the very heavily blood- 
stained clothes in which I had attended the 
maid. I was also without a tooth brush or fa- 
cilities for doing my hair. 


FALSE ALLEGATIONS 


On Monday 10 November, I was taken for 
the first time before the Fiscal: he is the 
government lawyer who had been put in 
charge of the investigation of my case and 
that of the priests involved. He asked me 
whether or not I had been mistreated and 
again I told him ‘no’ because I feared 
reprisals. 

The following day I was brought for fur- 
ther interrogation and I made a statement 
over a period of some four hours. My treat- 
ment in this military court, which consisted 
of the lawyer and his two assistants, both of 
whom were young lawyers, was dignified and 
without any kind of mental or physical 
duress. I made a full statement as to my 
activities and it was then for the first time 
that I realised that suggestions had been 
made that I had been involved in killing the 
maid. I was very frightened by these allega- 
tions and strongly denied the presence of a 
companion, although I admitted that theo- 
retically it was possible that an unknown 
person could have been present in the house 
as the house was extremely large and I had 
obviously not searched it as I entered. 

That night I was transferred to the wom- 
en’s prison by order of the government 
lawyer. 

I was detained in the women’s prison until 
the Friday of that week, that is 14 November. 

On 14 November I was taken again before 
the Fiscal, who confirmed that my statement 
was true, and was told that I had been 
cleared of the charges against me and that I 
was at liberty. I was told that the only charge 
against me was of not informing the police 
that I had treated a man wounded by a bul- 
let. I was told that I was free to return to 
my house and to my work, but that I should 
report again before the Court in 15 days’ 
time. I was told, however, that I had to re- 


CONGRESSIONAL RECORD — SENATE 


port back to the prison to sign my discharge 
papers. 

When I returned to the prison I was told 
that I could not be released until they had 
received confirmation of the order from the 
Sendet; this is a department of political de- 
tainees. During this evening Mr. Fernyhough 
and my lawyer spent 444 hours ringing vari- 
ous government officials, trying to secure my 
release. They were forced to give up at 12:30 
a.m. because of the impending curfew. 

The following morning, Saturday 15 No- 
vember at 9 o’clock, I was told that I was to 
be transferred to Tres Alamos prison, I re- 
fused to move until the Consul arrived. When 
he arrived I told him that I was very fright- 
ened and thought that the DINA would try 
to kill me because it would be dangerous for 
me to be released after torture. I was assured 
that I would be in a prison with access to the 
Consul and to visitors, and eventually I went 
with Mr. Fernyhough and my lawyer and 
prison guards to Tres Alamos prison. 

After Mr. Fernyhough and the lawyer had 
gone I was led down a passage and returned 
to Cuatro Alamos. As I was handed from one 
guard to another they said to each other that 
this was the result of a sudden call from the 
Minister of the Interior. 

I was then detained for a further ten days 
in solitary confinement. During this time I 
received no information, but was not inter- 
rogated or harmed in any way. I was very 
frightened and the food was extremely bad, 
but I was not harmed, After ten days I was 
transferred to Tres Alamos detention camp, 
where I was in a completely different situa- 
tion, This is a publicly known detention 
camp for women political prisoners and I was 
one of 120 prisoners. all held under the ruling 
of a state of siege and all without charges. 

THE RELEASE 


During this five weeks I received no infor- 
mation as to why I was being held. I was not 
interrogated in any way and I made no fur- 
ther statements. Mr. Fernyhough was given 
permission to visit me three times a week 
and he came regularly; later Mr, Seconde 
also visited me. I was allowed visits from my 
friends and suffered only the deprivation of 
my liberty and extremely bad food. 

On Friday 26 December, Mr. Fernyhough 
visited me and told me that I would almost 
certainly be released on the following Mon- 
day. On Monday 29 December I received no 
notification, but at about 11 o’clock in the 
morning the Commander of the camp came 
and called us all on parade. He then told all 
the women to go to another part of the camp 
where we normally received visitors. As I 
prepared to go with them he called me back. 
He then told me that I had three minutes in 
which to pack my bags. I went with the 
woman wardress and changed my clothes 
and packed my bags and then followed him. 
I was taken to the central block where the 
offices are in Tres Alamos, where I was physi- 
cally searched, although without any undue 
indignity, and all my luggage and papers 
were searched, Sketches which I had made of 
various fellow-prisoners were confiscated, as 
were drawings of the inside and of the out- 
side of the camp. 

I had been given to understand by Mr. 
Seconde that he would come to accompany 
me to the airport, but although the Com- 
mander told me that I must hurry because 
the Ambassador would be waiting for me, 
when I was led out to the car of the Interna- 
tional Police, Mr. Seconde was not there. I 
was met by Mr. Cossak who was the head in 
Chile of the International Committee of the 
European Migration but as I had not met him 
previously and as I had not realized that he 
would be accompanying me to the plane, I 
thought that he was another member of the 
DINA, the division of International Intelli- 
gence, and I was once again extremely fright- 
ened. I was driven by the International Police 
to the outskirts of the airport and they told 
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me that they had instructions to wait until 
exactly 3:30 before I was taken to the plane 
which was due to leave at four o'clock. I was 
taken across the tarmac at 20 minutes to four 
and allowed some three minutes’ conversa- 
tion with Mr. Seconde and Mr. Fernyhough. 
I was then placed on the plane and left Chile. 

I would like to make a comment about the 
after-effects of the torture. The electrical 
treatment appeared to cause some kind of 
prolonged muscle damage in that I had quite 
severe muscle pains in all the muscles of my 
body over a period of 10 to 14 days. After two 
weeks, however, I was able to move without 
difficulty and had no sequela. I did, however, 
have quite severe urinary infection which I 
assume to be the result of the trauma and 
infection caused by the insertion of unclean 
instruments in my vagina, This was most un- 
pleasant but passed after a course of anti- 
biotics, I had no physical sequela, and apart 
from living in a fairly constant state of fear 
during these two months I believe that I have 
no particular mental trauma. 


AID FOR THE HEARING IMPAIRED 


Mr. PERCY. Mr. President, I have been 
involved for some time in a joint project 
undertaken by the Department of Health, 
Education, and Welfare and the Public 
Broadcasting Service—PBS—to study 
the feasibility of implementing a “closed 
captioning” television system for the 
hearing-impaired. For more than 2 years, 
this project, which converts verbal infor- 
mation to written translations, has been 
used by a number of television stations 
around the country. Overwhelming sup- 
port has been received by those hearing- 
impaired who have had the pleasure of 
viewing a captioned program just as the 
hearing-impaired have enthusiastically 
applauded the outstanding captioned 
film program developed and adminis- 
tered by HEW. 

The PBS project is now under consid- 
eration for rulemaking by the Federal 
Communications Commission. This PBS 
petition would permanently authorize 
programs to be broadcast with “closed 
captions.” The establishment of the 
transmission standards by the FCC 
would offer nationwide hearing-impaired 
persons the opportunity to view televi- 
sion regularly on commercial networks. 

Mr. President, I have written the FCC 
urging the adoption of the closed cap- 
tioning system. I encourage my col- 
leagues to lend their support to this proj- 
ect which will help bring those who 
suffer a hearing loss into the mainstream 
of our society. 

At this time, I would like to bring to the. 
attention of my colleagues a statement 
by Lawrence Grossman, president of the 
Public Broadcasting Service on the need 
for television service for the hearing- 
impaired. Recently, Mr. Grossman and I 
participated in a press conference focus- 
ing on the significance of the PBS pro- 
posal and the demand for implementa- 
tion of such a television system. 

Mr, President, I ask unanimous consent 
that Mr. Grossman's statement be print- 
ed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorp, as follows: 

STATEMENT OF LAWRENCE K. GROSSMAN 

In this country today, nearly 14 million 
people suffer some form of hearing deficiency. 
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We in public television feel a very strong 
obligation to serve them. We do so, I might 
add, in the same spirit of service which we 
accept to all disadvantaged Americans. 

Through years of research, and with the 
help of government and educators, PBS has 
developed a system that promises, finally, to 
give the hearing-impaired full access to tele- 
vision. This “closed captioning” system al- 
lows us to broadcast hidden subtitles—visible 
only to hearing-impaired viewers with special 
decoders attached to their home receivers. If 
implemented, the system would open the door 
to the information, enlightenment and enter- 
tainment that television offers routinely to 
those not impeded by a hearing disability. 

Extensive over-the-air testing has con- 
vinced us that this closed captioning system 
can work—and at a cost that both broad- 
casters and consumers can afford. The hun- 
dreds of hearing-impaired persons who have 
seen demonstrations of the system have re- 
sponded enthusiastically—and have, without 
exception, expressed the hope that it can 
be offered routinely for most television pro- 
grams. 

Since November 1975, a PBS petition to 
authorize the incorporation of this caption- 
ing service in the normal broadcasting proc- 
ess has awaited action by the Federal Com- 
munications Commission. The FCC, recog- 
nizing the urgency of this matter issued 
proposed rulemaking promptly after receiv- 
ing this request. But since that time, action 
has been stalled by opposition from prom- 
inent institutions in the commercial broad- 
casting and manufacturing industries—in- 
cluding all three commercial networks, the 
commercial broadcasters’ national trade as- 
sociation, and the consumer electronics 
manufacturers’ representative organization. 

Their objections are varied. Some simply 
question the commercial viability of broad- 
casting captioned material, or of marketing 
home decoders. Some counsel excessive cau- 
tion, and ask the FCO to go slow in author- 
izing the captioning system because possible 
technical problems might arise. And some 
are just frivolous—such as the one broad- 
caster who questioned whether hearing-im- 
paired people would actually benefit from 
captioning! 

We do not wish to suggest that those 
organizations which have delayed the im- 
plementation of this system are acting irre- 
sponsibly. But we do maintain that if, indeed 
even after intensive testing problems with 
the system that need to be resolved, all 
broadcasters and equipment manufacturers 
should be working together to address any 
opportunities to improve the system. They 
should not be engaging in procedural delays 
which serve no purpose other than to de- 
prive America’s substantial hearing-impaired 
population of television service which they, 
through their purchasing and tax support, 
help maintain. 

We urge the FCC, Congress, the entire 
broadcasting community receiver, manufac- 
turer and all concerned Americans to join 
forces in making this captioning service, 
which has already come so close to fruition. 
a working reality. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


CLEAN AIR AMENDMENTS OF 1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 


Senate will now resume the consideration 
of S. 3219, which the clerk will state. 


The legislative clerk read as follows: 
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A bill (S. 3219) to amend the Clean Air 
Act, as amended. 


The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on agreeing 
to amendment No. 1798. 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. MUSKIE. The pending business, as 
I understand, is the Randolph amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. The yeas 
and nays have been ordered. 

Mr. MUSKIE. Yesterday, there was 
some discussion of a proposed Moss sub- 
stitute for the Randolph amendment. 
Would such an amendment be in order? 

The ACTING PRESIDENT pro tem- 
pore. The amendment submitted yester- 
day by the Senator from Utah (Mr. 
Moss) was not in order as a substitute. 

Mr. MUSKIE. Is any amendment to 
the Randolph amendment in order? 

The ACTING PRESIDENT pro tem- 
pore. A proper substitute would be in 
order. 

Mr. MUSKIE. Then, Mr. President, the 
only issue pending before us is the pro- 
posed study incorporated in the Ran- 
dolph amendment. There seemed to be 
no objection to that study yesterday. I 
think it was fully explained. I see no rea- 
son for consuming any more time in that 
discussion, and so I have nothing further 
to say at this point. 

Mr. STONE. Mr. President, the Sena- 
tor from Utah requested that we not 
take action on the pending amendment 
until he could arrive, and he had a pre- 
viously scheduled commitment that he 
could not avoid until about 9 o'clock. 
He expected to be here by 9. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, I talked with the Sen- 
ator from Utah yesterday. He was ami- 
cable to coming in at 8 o’clock. He said 
he would be here about 8:15. It places 
the Senate in a most difficult position, in 
view of the schedule we have and the 
time limits attached thereto. 

I would hope some word could be got- 
ten to the Senator from Utah to get over 
here as soon as possible as it was to meet 
his convenience that the Senate met at 
8 o’clock this morning. 

Mr. STONE. The Senator from Utah 
was called as a witness on the House side 
and did plan to come as quickly as he 
could. He was their first scheduled wit- 
ness. We can call over there and urge 
them to hurry up. 

Mr. MANSFIELD. This is more im- 
portant, I think, than appearing as a 
witness before a House committee, be- 
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cause he could certainly put a statement 
in the record there, or he could put a 
statement in the record here. We dis- 
cussed this schedule with the distin- 
guished Senator from Utah and came in 
at 8 o’clock to give him a chance for a 
free-wheeling swing, which would take 
him 4 or 5 hours, he indicated, to present 
his amendment. 

I suppose we will have to accede to his 
wishes. 

Mr. STONE. The Senator from Utah 
is willing for the extra 45 minutes it will 
take him to get here to be deducted from 
the time he indicated to the leadership 
that he needed. 

Mr. MANSFIELD. Well, he used up that 
time yesterday, when he took up an hour 
and a half of the Senate’s time on his 
amendment. 

We have a tight schedule; on August 
11 we go out until August 23, and then 
come back for a few more days. But the 
business of the Senate must always come 
first. 

Mr. BAKER. Mr. President, on our side 
there are no further remarks to be made 
at this time on the pending business. I 
am entirely sympathetic with the dilem- 
ma we are in. 

I hesitate to suggest it, but I wonder if 
we might recess for 15 minutes and see 
if we cannot get ourselves out of this di- 
lemma. 

Mr. MUSKIE. May I first explore the 
possibility of other amendments? 

Let me say I appreciate the right of 
the Senator from Utah to present his 
amendment any way he wishes. Frankly, 
the pending amendment is for a very sim- 
ple study. I mean it could have been dis- 
posed of yesterday very quickly; or we 
could have disposed of other amend- 
ments. There are 22 or more, I think, 
pending at the desk. 

But the Senator from Utah chose that 
point because of some fears he expressed, 
because of the order in which the Ran- 
dolph amendment was being considered, 
that consideration at that time might 
prejudice his rights. So he proceeded to 
debate his amendment, and I understood 
we would be doing that at 8 o’clock this 
morning. 

We had a hearing in the Public Works 
Committee last evening on the Clean 
Water Act that required the presence of 
several of us until 9:30 last evening. 

It was not very easy for me to get 
home last night and then get up early 
enough to arrive here at 8 o’clock this 
morning. Frankly, I can see no reason 
why we should not vote on the Randolph 
amendment. It does not prejudice the 
case of the Senator from Utah in any 
way whatsoever. His amendment would 
still be in order. 

The threat of a study amendment 
somehow prejudicing the votes he could 
get exists whether or not the first vote 
comes on his amendment or the 
Randolph amendment. So, it seems to 
me that over some very ephemeral fears 
we are being asked to hold up action on 
the bill. 

Without belaboring that point, if 
there is any way of getting some other 
amendments up while we are waiting 
here, I desire to make productive use of 
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this hour. I really did not particularly 
desire to be present in the Chamber at 
this hour this morning. Just sitting here 
waiting in a recess is not the most pro- 
ductive way for any Senator to use his 
time. 

Mr. MANSFIELD. Mr. President will 
the Senator yield? 

Mr. MUSKIE. I yield to the Senator. 

Mr. MANSFIELD. Yesterday with that 
thought in mind I did visit a number of 
Senators, but the uniform answer was 
they were waiting to see what happened 
to the Moss amendment. So the Moss 
amendment is the key to the whole proc- 
ess, and we do not have all the time 
in the world. 

So, in view of the circumstances, I 
suggest that Senator Moss be contacted 
and asked if he can, if possible, be here 
at 8:30 a.m. 

RECESS UNTIL 8:30 A.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 8:30 a.m. today. 

There being no objection, the Senate, 
at 8:21 a.m., recessed until 8:30 a.m.; 
whereupon, the Senate reassembled 
when called to order by the Acting Presi- 
dent pro tempore (Mr. DurKIN). 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 


pore. Without objection, it is so ordered. 
Mr. ALLEN. Mr. President, what is 
the pending business? 
The ACTING PRESIDENT pro tem- 
pore. Amendment No. 1798, by the Sen- 


ator from West Virginia (Mr. Ran- 
DOLPH). 

Mr. ALLEN. Mr. President, at the con- 
clusion of my remarks, I will offer amend- 
ment No. 2101, on behalf of myself and 
the Senator from Florida (Mr. STONE) 
and, hopefully, the distinguished Senator 
from Utah (Mr. Moss). We have had 
general discussions about the effect of 
the amendment. It pretty well accom- 
plishes the purposes of the Moss amend- 
ment. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. MUSKIE. I understand that the 
Senator is talking about amendment No. 
2101. 

Mr. ALLEN. Yes, that is correct. 

Mr. MUSKIE. The pending business is 
the Randolph amendment; and on its 
face, the amendment of the Senator 
from Alabama is not an amendment to 
that amendment. 

Mr. ALLEN. I believe it is. If the Sen- 
ator will check the title, it says that it is 
to amendment No. 1798. Is that not the 
Randolph amendment? 

Mr. MUSKIE. I am sorry. I did not 
read that. I apologize to the Senator. 

I just wanted a clarification, and the 
Senator has given it. 

Mr. ALLEN. I believe the distinguished 
manager of the bill will find that it is a 
proper amendment—that is, appropri- 
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ate from a parliamentary standpoint if 
not in substance, according to the opin- 
ion of the distinguished manager of the 
bill. 

Mr. MUSKIE. Would the Senator ob- 
ject to a parliamentary inquiry to clarify 
that point now? 

Mr. ALLEN. I have no objection. 

Mr. MUSKIE. There has been some 
dispute as to what was a proper substi- 
tute. 

Mr. ALLEN. I yield, then, for the pur- 
pose of the distinguished Senator from 
Maine making a parliamentary inquiry 
as to the question of whether this 
amendment would be in order. I have no 
objection to that. 

Mr. MUSKIE. Mr. President, I do 
make that inquiry—whether this amend- 
ment is in order. 

The ACTING PRESIDENT pro tem- 
pore. This amendment is a proper per- 
fecting amendment to the amendment 
offered by Senator RANDOLPH. 

Mr. MUSKIE. I thank the Chair. 

I say to the Senator that I put the in- 
quiry not for the purpose of obstructing 
his amendment but simply for making 
the point clear. I am perfectly happy to 
proceed. 

Mr. ALLEN. I appreciate the Senator 
making the inquiry. I am glad that the 
inquiry was made and confirmed the 
thinking of the Senator from Alabama 
that the amendment he has prepared is, 
in fact, in order. 

Mr. President, I am somewhat in a 
quandary as to whether to discuss the 
amendment itself or to make my general 
speech with respect to the bill itself. 
Since I did not have an opportunity to 
make a general speech with respect to 
the bill itself and we became confronted 
with the Randolph amendment prior to 
the time that I had the opportunity to 
discuss the bill in general, I shall, at this 
time, make my general remarks with re- 
spect to the bill and then be a little more 
specific as to the Randolph amendment, 
the Moss amendment, and this perfect- 
ing amendment, which is pretty well a 
halfway position between the Randolph 
amendment and the Moss amendment. 
While this amendment actually was in- 
serted in the closing minutes of the ses- 
sion last evening, I have not had an op- 
portunity to discuss the amendment in 
detail with the distinguished Senator 
from Utah (Mr. Moss), and the dis- 
tinguished author of the pending amend- 
ment (Mr. RANDOLPH). I hope that we 
can have a general agreement on taking 
this approach. I hope that there would 
be general acceptance, even acceptance 
by the manager of the bill. 

Mr. MUSKIE. If the Senator will yield 
to clarify that point, I assure him he will 
not have that kind of acceptance from 
the manager of the bill. I find that the 
amendment is as objectionable as the 
Moss amendment for the same reasons, 
and I am sure that those will emerge in 
the course of the debate. 

Mr. ALLEN, May I then inquire if the 
manager of the bill does support the 
Randolph amendment? 

Mr. MUSKIE. Yes, it is a study amend- 
ment. This goes one step further—it does 
two things, as I read it. It suspends the 
implementation of the nondegradation 
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provisions of the bill until the study is 
completed by the commission. Beyond 
that, if I understand the last lines of this 
Allen amendment, it, in effect, delegates 
to the commission legislative power in 
the sense that it says this: 

and none of the provisions of subsection (g) 
of section 110 of the Act— 


That being the nondegradation provi- 
sions— 
in contravention of the recommendations of 
said Commission as contained in said report 
shall be enforced or implemented. 


So the commission, by that language, 
is delegated legislative power, to negate 
by its recommendations, the nondegra- 
dation provisions of this bill. So on those 
two counts, I object, and Iam sure I shall 
expand on my objections as I listen to 
the Senator’s reasons for offering it. 

Mr. ALLEN. As I understand the par- 
liamentary procedure, this amendment 
is, itself, subject to amendment. If the 
Senator could offer some possible com- 
promise with respect to this amendment, 
possibly agreement could be reached on 
that. 

I do have another amendment in that 
does not have the second aspect of 
amendment No. 2101. It merely says, with 
respect to section 6—that is, the subsec- 
tion with respect to section 110(g), that 
those provisions would not be operative 
until 1 year after the making of the re- 
port by the Commission. But it would be 
in the law—section 6 would still be in the 
law—and it would merely be stayed for a 
period of 1 year after the Commission 
made its report. 

What is the logic of that 1-year stay? 
Under the Randolph amendment, as I 
understand it, section 6—that is to say, 
section 110(g) of the act—becomes effec- 
tive immediately on the enactment of the 
bill. In the meantime, the study goes on. 
Well, the study might show that the pro- 
visions of section 6 were inimical to the 
public interest; yet the provisions would 
still be part of the law. We have a law 
saying, do one thing, have certain re- 
quirements, and we have the study that 
says these requirements are not good, 
they ought to be something else. So what 
good has the study done if it is made at a 
time when section 6 is in full force and 
effect? 

Mr. MUSKIE. Will the Senator yield? 

Mr. ALLEN. Yes, sir. 

Mr. MUSKIE. The history of the 
Clean Air Act is replete with such stud- 
ies. We asked for a study and the Sen- 
ate approved a half million dollars for a 
study of the ambient air standards that 
were established under the Clean Air Act 
of 1970, at the request of some of those 
who were regulated by those standards, 
for the purpose of reexamining the va- 
lidity of those standards. This was done 
in 1973, 3 years after the enactment of 
the Clean Air Act. That study was com- 


missioned for the purpose of examining 
the underlying bases of the ambient air 
quality standards. 

We proceeded, and we have proceeded 
for 3 years, to operate under those 
standards. That study, which took a year 
to complete, happened to confirm those 
standards, but if it had not, the stand- 
ards could have been changed. Nothing 
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was lost; as a matter of fact, a great deal 
was gained, even if those standards had 
been changed, because those standards 
had never been achieved. We had moved 
toward them and if a lesser standard be- 
came the ultimate standard, we at least 
would have progressed to the lesser 
standard. So no ground was gained, no 
time was gained, nobody was discom- 
moded, no economic penalties occurred 
because of the fact that a study occurred 
while we were in the process of imple- 
menting the policy which was being stud- 
ied. So there is ample precedent in the 
Clean Air Act alone for something like 
the Randolph amendment. In the 1972 
Clean Water Act, we commissioned the 
establishment of the National Water 
Quality Commission for the purpose of 
evaluating the goals and the targets and 
the deadlines which were set in 1972. 

That commission was established, it 
was formed. It was headed by Nelson 
Rockefeller, who was not yet Vice Presi- 
dent at that time. I was a member of that 
commission, Senator RANDOLPH was 4 
member of that commission. That study 
went on for 2 years. We have its report, 
and that report is valuable to us as we 
monitor the continued operation of the 
law that was in effect. It is still in effect. 

We are still moving and we are getting 
insights into it as a result of that re- 
port. So there is ample precedent, may I 
say to the Senator, for this kind of on- 
going study. 

As a matter of fact, the whole area of 
environmental pollution is so replete 
with uncertainties, because ours is a dy- 
namic, ongoing, involving, industrial so- 
ciety, that we can never have a status quo 
we can measure in all its dimensions. You 
have to have ongoing studies. Whenever 
you finally decide for policy you have got 
to have ongoing studies in order to con- 
stantly enlarge your knowledge. 

But what the Senator seems to be argu- 
ing is we ought not to have a policy of 
any kind until we reach a point where all 
uncertainties have been eliminated, un- 
til we have established a stable status 
quo in our industrial society, that will 
never change, so that every element of 
the problem is fixed and unchanging, and 
then and only then can we have a policy 
that we implement. 

But a policy that requires ongoing 
study, apparently the Senator from Ala- 
bama finds objectionable. 

As far as I am concerned, the Sena- 
tor from Maine, I have been studying 
this field for 13 years, and I expect, as 
long as I am involved in it, whether it is 
5, 10 or 15 years more, we will have to 
continue to study, to determine whether 
or not the policies currently being en- 
forced are wise, whether they ought to 
be changed, whether they ought to be 
tougher, whether they ought to be more 
liberal, and that is never going to change, 
and I hope it does not because we cannot 
fix our policies in concrete in the way 
that the Senator’s amendment would 
suggest we ought to. 

Mr. ALLEN. I thank the distinguished 
Senator for his expression of his views. 

As I stated, I intended at the outset 
to make a talk on the general provisions 
of this bill, S. 3219. 

I might state that after I have con- 
cluded my remarks there will be ample 
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time for others to discuss the amend- 
ment which I plan to offer, and I would 
rather be allowed to complete my re- 
marks than to have the continuity of my 
remarks interrupted by a discussion and 
criticism of my amendment. That op- 
portunity will be presented to any Mem- 
ber of the Senate later. 

Mr. President, the air is polluted by 
charges and countercharges regarding 
the legislation before us, S.3219, the pro- 
pose Clean Air Act amendments. Many 
Senators, over the past several months, 
have spoken out about many of the 
critical matters facing us in the measure. 
But since the bill was reported to the 
floor of the Senate with only one dis- 
senting vote, one might be led to believe 
that the issues dealt with are minor or 
merely technical, and that the thrust 
of the legislation is, in fact, uncontested 
by both the majority and minority mem- 
bers of the legislative committee. 

The case is not that simple. When we 
read the individual or separate views 
of the members of the committee in re- 
port 94-717—and I am delighted to see 
the distinguished Senator from North 
Carolina (Mr. Morcan) on the Senate 
floor. I believe he wrote the separate 
view that is part of the committee re- 
port—we find that almost every Member 
has had, or has, serious reservations or 
significant questions about the final 
product of the committee. In the end, 
the committee decided that the whole 
Senate should work its will on the com- 
plex issues involved. 

I certainly do not have any specific 
insight about the thinking processes that 
went into reporting a bill almost unani- 
mously—with qualifications—but I sub- 
mit that the facade of unanimity is frag- 
ile and that this “consensus” bill is more 
than a matter of “compromises” and “ac- 
commodations.” S. 3219 reflects the in- 
ability of the committee to come to grips 
with the age-old dichotomy of fitting 
reality to desires. In the end, the commit- 
tee appears to have opted for another 
statement of verbal support to cleaning 
up our environment, but without taking 
on the hard, realistic task of supporting 
the dream with facts. The chairman of 
the committee, after endorsing the con- 
cept of the legislation, qualified his posi- 
tion by saying: 

Limitations on visible emissions and opacity 
limitations, where they are not related to 
ambient air quality standards, should not be 
imposed to restrict expansion of industrial 
capacity. 


In other words, he appears to be saying 
that we must do something to clean up 
the environment and particularly the air, 
but whatever is done cannot be done at 
the expense of keeping our economy vi- 
able and growing. 

The distinguished author and floor 
manager of the bill, the Senator from 
Maine (Mr. Muskie) took a different 
tack from the above and said: 

. an economic growth policy which 
abandons environmental objectives would be 
a foolish course. The Nation must have clean 
growth. 


And certainly with that I would agree 
in principle— 

If the price of that clean growth is to re- 
strain the size of particular activities pend- 
ing the development of new pollution control 
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technologies or new production procedures, 
then new technologies and processes can and 
will be developed in order to take advantage 
of the economies of scale. 


What the distinguished Senator did 
not mention in his individual views is 
that the legislation does not create the 
“new technologies,” the “new processes,” 
only that they “can and will be devel- 
oped.” I am reminded of many legisla- 
tive proposals brought before this body 
which assume, from thin air, that the 
passing of a law will create something 
from nothing just because it is right and 
proper that that thing or concept should 
be invented, designed, built, or imple- 
mented in some way. The question “how” 
is rarely spelled out. Unfortunately, there 
is an assumption on the part of many 
legislators—at all levels of government— 
that “somehow” the free enterprise sys- 
tem will come up with an answer to what- 
ever problem is at hand. I take no back- 
seat to anyone in my belief in the imag- 
ination, inventiveness, ingenuity, and 
productivity of the free enterprise sys- 
tem, but it is difficult to tell the American 
businessman to create, or invent, or im- 
plement, and then tie his hands with 
regulations, decisions, laws, and redtape 
so that he cannot do his job. There is an 
element of such an attitude in the pro- 
visions of S. 3219 and that attitude must 
be expunged if, in fact, we expect the 
free enterprise system to be a willing 
partner in our national quest for a clean- 
er environment. 

Further on in his individual views on 
this legislation, Chairman Musk1e makes 
the point that— 

The burden of environmental protection 
should rest with those who use environmen- 
tal resources. 


In theory, I believe we can all agree 
with such a statement as long as we 
understand that we are all the “users” 
of the products of “those who use en- 
vironmental resources.” The chairman 
appears to be trying to separate types of 
users of our national and natural re- 
sources; it cannot be done—we is them, 
they is us. 

It cannot be done. 

Mr. MUSKIE. Will the Senator explain 
that? I do not recognize in that state- 
ment any philosophy that I had. 

Mr. ALLEN. The point is, I will say 
to the distinguished Senator, when we 
talk about the users of the environment, 
that is not just the immediate first user 
of the environmental resources, 

Mr. MUSKIE. I understand. 

Mr. ALLEN. That will go down and 
include every consumer. 

Mr. MUSKIE. I understand. 

Mr. ALLEN. It is not limited just to 
the initial user. When the Senator says 
that those who use our environmental 
resources are the ones who should pay, 
it goes far beyond that. 

Mr. MUSKIE. I understand that fully. 

Mr. ALLEN. Yes. 

Mr. MUSKIE. I say to the Senator, I 
am not a first-grade student of eco- 
nomics, after all, but when a paper com- 
pany, for example—and I use an indus- 
try in my own State as an example— 
uses the resources, whether they are for- 
ests of Maine, or the waters of Maine, 
only they are in a position to exercise 
whatever responsibility is to be exercised 
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with respect to the conservation of those 
resources. 

The individual consumer of toilet pa- 
per is not going to be able to go up into 
Maine and infiuence the policies that 
would determine the conservation of 
those resources. 

He will have to pay for the cost of 
doing so, but he is hardly in a position 
to implement the conservation policy, 
whether it is an industry generated pol- 
icy or a Government-generated policy. 

But obviously, the whole society pays 
the costs, whether the costs are in the 
form of a defiled environment or higher 
prices. I understand that lesson. It is 
elementary. 

Mr. ALLEN. I understand that. But the 
Senator is saying that what I was scy- 
ing had no connection with what he had 
been saying. 

Mr. MUSKIE. No. The Senator said 
that I, apparently, was trying to sepa- 
rate users into two classes. 

I did not recognize in that single state- 
ment any philosophy that I entertain. 

Mr. ALLEN. The Senator will see the 
connection about using it. 

Mr. MUSKIE. As long as the colloquy 
has fleshed out my position, then I have 
helped the Senator use up some time and 
also improve the record. 

Mr. ALLEN. I thank the Senator for 
his concession that the Senator from 
Alabama is not putting the remarks of 
the Senator from Maine in an improper 
light. 

My heating bill, his electric bill, my 
automobile, his automobile, my partially 
synthetic fabric suit, and his equally 
processed fabric clothing, are examples 
of the products we gain as a result of 
the productive genius and capacity of 
our free enterprise system. We are both 
“users” and, to whatever degree we en- 
joy the fruits of our free enterprise sys- 
tem, we are part of the national problem 
resulting from fulfilling our basic needs 
and even our frivolities. 

So I say to the distinguished Senator, 
the cost he talks of as being necessary to 
bear is one that all of us shall bear. We 
could bear the cost of zero pollution by 
accepting higher prices for the goods and 
services we now enjoy, or paying for the 
same things through Government own- 
ership and high taxation, or, if manu- 
facturing is curtailed by Government 
edict and shortsightedness, then the cost 
we shall bear shall be in the form of 
shortages and reductions in our stand- 
ards of living. 

Mr. President, one could go on at some 
length about the “qualifications” built 
into the legislation that has been pre- 
sented to us; but I believe if each Mem- 
ber will carefully read the individual 
views of the members of the committee 
in the report before them, he will see a 
pattern of doubt and uncertainty about 
how to achieve, on the one hand, the 
national goal of cleaning up our air 
quality and at the same time, not create 
a significant deterioration of our stand- 
ard of living. 

While the chairman of the committee 
has attempted to separate as a “class” 
those who are “users of environmental 
resources” and thus falsely lay the bur- 
den on “them” for the cleaning up of the 
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environment, there are other Members of 
the Senate who have favored a “no 
growth” or “slow growth” policy in order 
to improve the quality of our physical 
environment. I have no response to those 
Senators, because what they advocate 
is the very opposite of what this country 
is proud of—individual initiative, prog- 
ress, and increasing opportunities for all 
citizens to partake of the life provided 
by a system of free enterprise. 

THE PRICE OF CLEAN AIR 

Mr. President, it seems obvious to me 
that we cannot promote the general wel- 
fare without cost. The committee leads 
us to believe that, simply by “cracking 
down” on the “users of environmental re- 
sources,” we can achieve clean air but 
very little is mentioned about the cost of 
such a crackdown. Who pays for clean 
air? Of course the users do, but I hope I 
have already demonstrated that we all 
are the users. The environmentalists and 
preservationists tell us that we cannot, as 
a society, go on doing damage to the en- 
vironment indefinitely without paying a 
price for this damage. What is equally 
true, however, is that if we decide to re- 
duce the adverse effects which economic 
activity has on the environment or to 
alleviate the damage which has been 
caused by past activities, we must also 
pay a price for this. There are a wide 
range of environmental objectives which 
the society may choose to pursue, but 
each of these is associated with some 
real resource costs. Society must decide 
which environmental controls are worth 
the expenditures they require and which 
are not. For most commodities, we rely 
on the free operation of the marketplace 
to make decisions as to how much is 
enough. We cannot do so with regard to 
environmental impacts because the com- 
modities which are damaged—water and 
air for example—are not normally ex- 
changed in the marketplace. Consequent- 
ly, to achieve optimal environmental con- 
trols we must rely upon a process of so- 
cial decisionmaking occurring through 
legislation, administrative regulations, 
and the Courts. Over the past few years, 
there has been a substantial effort 
to do just that—to legislate a cleaner 
environment. 

This effort is reflected in the National 
Environmental Policy Act—NEPA—in 
the Clean Air Act of 1970, and in the 
Federal Water Pollution Control Act of 
1972, and clearly it is an effort which 
has not ended with this legislation but 
one which has merely begun. 

Over the past 2 or 3 years, there have 
been numerous attempts to assess the 
cost impact of Federal pollution control 
legislation, primarily with respect to air 
and water. The most comprehensive as- 
sessment of cost is that made by the 
Council on Environmental Quality, which 
in its 1975 report suggested that the 1974 
to 1983 capital expenditures on pollution 
control legislation will be $115.2 billion 
and that annual expenditures in 1983 will 
be about $34.5 billion, or about 1.5 per- 
cent of the gross national product in that 
year. The CEQ estimates are not, how- 
ever the final word on the subject of 
costs. The National Commission on Water 
Quality estimated the capital require- 
ments of the Federal Water Pollution 
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Control Act at costs ranging from $95 
to $182 billion over this period as com- 
pared with the CEQ estimate of $48.8 
billion. 

As I am sure everyone here realizes, 
every industry is involved in the “esti- 
mating the cost of pollution control 
game” and to name one such industry— 
the electric utilities—they tco have come 
up with staggering figures for the cost 
of meeting the goals of a cleaner environ- 
ment. The vice president of National Eco- 
nomic Research Associates of New York, 
in a report done for the utilities, stated 
that NERA’s estimates of the costs of 
air pollution control for the industry, 
combined with the CEQ estimates for 
other pollution control costs, totaled out 
to a capital investment between 1974 
and 1983 of between $175 and $263 bil- 
lion and annual costs in 1983 of $55 to 
$66 billion. Whether one uses private or 
Government figures for the basis upon 
which to make social and legislative de- 
cisions, there is no questioning the fact 
that the sums are staggering. One esti- 
mate has the average household paying 
between $679 and $815 annually for pol- 
lution control and/or abatement by 1983. 
Fortunately, or unfortunately, the indus- 
try estimators broke down their figures 
as to cost to the ultimate consumer, the 
household. From the standpoint of good 
public relations, this must have been an 
oversight for everyone knows that it is 
the “users of environmental resources” 
who should bear the costs of pollution 
control, not me, the consumer. 

The sancty estimates I mentioned ig- 
nore the costs of compliance by the elec- 
tric utility industry with State legislation 
where these are in excess of what is nec- 
essary to comply with Federal legislation 
and, moreover, they ignore that compo- 
nent of expenditure on nuclear power- 
plants which is solely or largely satisfy- 
ing the need for environmental protec- 
tion. The Council on Environmental 
Quality estimates expenditures for en- 
vironmental controls on nuclear plants 
at only $100 million over this 10-year 
period when most observers agree that 
a very large part of the expenditures on 
such plants would not have occurred in 
the absence of environmental pressures. 

The magnitude of these expenditures 
does not necessarily suggest that they are 
unwarranted. Environmental degrada- 
tion is a serious problem which requires 
serious responses. The estimates do sug- 
gest that environmental legislation such 
as that before us, represents a sig- 
nificant reordering of our national priori- 
ties which will only come about at the 
expense of other national objectives. 

S. 3219 AND “GROWTH” 


The Clean Air Act presently imposes 
several important overriding imperatives 
on the complex process of balancing so- 
cial costs and benefits that should be the 
heart of intelligent land use planning de- 
cisions. These decisions directly affect it, 
where, when, and under what limitations, 
continued economic growth may occur in 
society. In recent years, these land-use 
decisions have been made primarily by 
State and local planning authorities un- 
der the police power, which is reserved 
to the States by the Constitution. The 
Federal Government, constitutionally 
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lacking any specific police power of its 
own, has instead invoked its power under 
the commerce clause to partially pre- 
empt State and local land use regulation 
to the extent coincident with the welfare 
clause of the Constitution. 

Under the present Clean Air Act the 
undisputed overriding imperatives are 
the requirements to assure compliance 
with federally set ambient air stand- 
ards: a primary standard set to assure 
protection of public health and a sec- 
ondary standard designed to protect 
other public welfare values. The issue ad- 
dressed in S. 3219 is whether Federal pre- 
emption of State and local land use plan- 
ning should be extended further—be- 
yond the current requirements to meet 
primary and secondary ambient air qual- 
ity standards. Whether or not the lan- 
guage of the present act contains im- 
plicit authority for the Environmental 
Protection Agency to impose limitations 
beyond those limits in order to prevent 
deterioration of air quality that is “bet- 
ter” than that required by those stand- 
ards is an issue now pending in the 
courts. These cases are headed toward a 
definitive Supreme Court decision prob- 
ably in late 1977. 

Acting on order of the U.S. Court of 
Appeals for the District of Columbia cir- 
cuit, affirmed by a 4-to-4 vote of the 
Supreme Court, the EPA has issued “no 
significant deterioration” regulations 


that are now in effect in the interim. 
The purpose of the proposed Senate bill 
provisions on this subject are twofold: 
First, to remove decision of the question 
of statutory intent as to preemption from 


the courts and, second, generally to re- 
quire imposition of more stringent sub- 
stantive “no significant deterioration” 
limitations than EPA’s present regula- 
tions now provide. 

A substantial number of the Governors 
of the States have voiced opposition to 
any extension of Federal preemption be- 
yond the current clearly defined Clean 
Air Act requirement to meet Federal pri- 
mary and secondary standards. The As- 
sociation of the State and Territorial 
Air Pollution Program Administrators 
has taken a similar stand. Removal of 
ultimate resolution of the major policy 
decision from the courts would not be 
achieved by enactment of new legislation 
on the subject at this time. All that 
would result is that the issues facing the 
courts would be restated and definitive 
decision of key constitutional issues by 
the Supreme Court would be delayed 
rather than expedited. 

In addition to the constitutional ques- 
tions, many of the States and most of 
the potentially affected industries have 
objected to new legislation on “no signifi- 
cant deterioration” at this time for 
another, significant, reason: Not enough 
is known about the potential adverse 
effects on economic growth, employment, 
standards of living, balance of trade, na- 
tional defense, and other major social 
impacts that will result from these more 
stringent requirements. 

Some of the technical questions which 
still have to be resolved, and are not so 
resolved in the present legislation are: 

First. Which areas would ultimately be 
classified as either “no significant de- 
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terioration areas” or else “primary im- 
pacted areas”? 

Second. What would be the effects of 
the S. 3219 3-hour and 24-hour class 
II increments and their parallel House 
percentages? 

Third. What would be the effects of 
class I designations on new facilities in 
adjacent areas? 

Fourth, What areas ultimately would 
or would not finally be class I areas? 

Fifth. What would be the effect of the 
S. 3219 definition of what plants begin- 
ning operation after 1975 will or will not 
be subject to “no significant deteriora- 
tion” requirements? 

Sixth. What kind of modeling, back- 
ground data, and other administrative 
requirements would be imposed in ad- 
ministration of the new program? 

Seventh. What would be the effect of 
this further air quality imperative on the 
other social benefits overridden in the 
land-use planning process? 

Obviously, these questions are broad 
and need further refinement. In an at- 
tempt to get some answers to just such 
questions, the distinguished Senator from 
West Virginia (Mr. RANDOLPH) posed a 
series of questions to various Federal 
agencies last year. He said, in a state- 
ment on the floor of the Senate on April 1 
of this year: 

I asked them to provide me with their 
best judgment as to the impact of the pro- 
posed amendments on future economic de- 
velopment and job opportunities in our 
Nation. 


Senator RANDOLPH provided the re- 
sponses for all to see in the CONGRES- 
SIONAL RECORD of April 1, beginning at 
page 9012. I cannot adequately sum- 
marize all of the responses, but the tone 
of the responses was fairly uniform 
which raises even further questions about 
the advisability of legislation dealing 
with “no significant deterioration” at 
this time, or without further detailed 


analysis. The Department of Commerce 


sent Senator RANDOLPH a paper entitled, 
“Economic Evaluation of Nondeteriora- 
tion Proposals,” and in the first two 
paragraphs thereof, pretty well sums up 
the feeling of the agencies and certainly, 
the consensus of opinion of the indus- 
trialists I have talked to about this prob- 
lem. The paper begins: 

The Department of Commerce finds that 
the economic consequences of nondeteriora- 
tion proposals have not been fully ap- 
preciated. Our analysis and our review of 
other studies indicate that the significant 
deterioration proposals under consideration 
will force a change in the pattern of expan- 
sion of economic activity and will result 
ultimately in a cessation of industrial growth. 

The slowing and ultimate cessation of in- 
dustrial growth can be avoided only if the 
assumption is made that economically 
achievable technologies capable of zero pol- 
lutant emissions will be available. This as- 
sumption is not justified. There is no clear 
indication that economically available tech- 
nologies will be forthcoming .. . 

SUMMARY 

Mr. President, I have attempted in this 
statement to look at the broadest pos- 
sible picture with regard to the pending 


legislation. We know that this is—next 
to the pending tax reform legislation— 


‘one of the most complex, comprehensive, 
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and far-reaching pieces of legislation to 
be considered by the 94th Congress. As 
the debate progresses, I intend to address 
myself, in more detail, to some of the 
more specific issues involved in the many 
provisions of S. 3219. I should like to en- 
gage in a colloquy with proponents of the 
bill with regard to the impact of State 
and local land-use planning. I hope there 
will be a full discussion of the economic 
“cost-benefit” studies that could and 
should be done with respect to the pro- 
posals in the bill. I am not qualified as an 
engineer nor economist to get deeply into 
“model building” but I hope the propo- 
nents of the measure will, in layman’s 
language, explain the intricacies and im- 
pact of drawing up regulations to affect 
many industries on the basis of studies 
pertaining to one or two industries. Nat- 
urally, I shall plan to speak in support of 
a number of amendments which have 
been offered to clarify, modify, and define 
the scope of the studies to be carried out 
by the proposed National Air Quality 
Commission. There is the question of 
“nonattainment” in section 11 which 
commends itself to full discussion and 
perhaps, even before we delve into the 
complexities of “significant deteriora- 
tion” embodied in section 6 of the bill. 

In conclusion, Mr. President, there are 
many issues which need full discussion on 
the floor of the Senate and considering 
the fact that we are talking about the 
future health and well-being of all the 
industries in Alabama and indeed, those 
throughout the Nation which contribute 
to our high standard of living and pro- 
vide the livelihoods for the vast majority 
of our citizens, I hope for a debate that 
will capture the attention of the Amer- 
ican public. In my view, Mr. President, 
there is nothing quite as important as 
deciding, or trying to decide, whether or 
not we shall continue to strive for eco- 
nomic growth or turn in a different direc- 
tion as suggested by some of the bill’s 
proponents. There is, in S. 3219, great po- 
tential for attacking and perhaps, solv- 
ing, some basic social, economic, and 
political problems faced by our Nation. 
The debate on such issues should reflect 
our recognition of the importance of the 
bridge we are asked to cross. 

Mr. President, the distinguished Sen- 
ator from Utah (Mr. Moss) has called 
my attention to the possibility that an 
order for the major amendments to this 
bill might possibly be worked out that 
would allow his amendment, the Moss 
amendment, to be voted on up and down. 

If that is correct, I would not, of 
course, offer at this time my amendment. 

The Senator from Utah understands 
that the Senator from Alabama supports 
his amendment. The reason he has sug- 
gested he is going to offer an amendment 
that occupies a halfway position be- 
tween the Randolph amendment and the 
Moss amendment is the fact that under 
the parliamentary situation, unless an 
agreement is reached, there would be no 
opportunity prior to a vote on the Ran- 
dolph amendment of having a vote on 
the Moss amendment. 

But if the Moss amendment can be 
voted on up and down prior to the Ran- 
dolph amendment, then the Senator 
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from Alabama would be glad to see that 
order. 
ADDITIONAL STATEMENT SUBMITTED 


Mr. THURMOND. Mr. President, the 
legislation before the Senate involves 
some of the most important environ- 
mental policy questions likely to come 
before this body. Therefore, I hope this 
bill will be seriously and thoughtfully 
considered. The protection of clean air 
where it exists, and the promotion of 
cleaner air where it is now foul and un- 
healthy, are laudable, ambitious objec- 
tives of great importance to present and 
future generations of Americans. Yet, 
these goals cannot and should not be 
considered in a policy vacuum. They 
must be discussed and established in con- 
cert with equally important, worthwhile 
national goals, such as continued eco- 
nomic growth, energy conservation and 
independence, and others. 

Mr. President, I am particularly con- 
cerned about section 6 of S. 3219; which 
explicitly codifies into Federal law addi- 
tional air quality standards designed to 
protect the existing level of air quality 
in those areas of the Nation where the 
air is cleaner than the primary and 
secondary standards of the 1970 act. 
Such a policy of nondegradation, or more 
corectly, prevention of significant de- 
terioration, has developed through the 
unfortunate backdoor route of judicial 
interpretation and bureaucratic regula- 
tion. I agree that it is the responsibility 
of Congress to clearly enunciate what the 
policy should or should not be with re- 
spect to this difficult question, rather 
than leaving the matter entirely to the 
courts and the Environmental Protec- 
tion Agency. 

Yet, if Congress is to make a sound 
legislative decision on a matter with such 
profound consequences, it should do so 
on the basis of the most complete, fac- 
tual, scientific, and economic data ob- 
tainable. Furthermore, any proposal to 
protect clean air areas and thereby limit 
the nature and quantity of industrial 
growth and economic development 
should be subjected to specific legisla- 
tive hearings, with an opportunity for 
thorough public input from all affected 
parties. Unfortunately, such has not been 
the experience with the section of S. 3219 
dealing with prevention of significant de- 
terioration. Even now, industry, cham- 
bers of commerce, development boards, 
and State and local officials are con- 
fused and uncertain about what these 
provisions will require, and they are even 
more uncertain about what they will cost. 

Mr. President, in my opinion, there is 
no urgent, compelling need for Congress 
to hastily write into law a policy that 
is so little understood and whose impacts 
have not been fully studied. Before I can 
lend my support to any such policy, I 
want to see some more complete and pre- 
cise information to help legislators better 
answer the following important ques- 
tions: 

What will be the approximate cost to 
industry of installing “best available pol- 
lution control technology, in order to 
prevent what the committee has defined 
to be significant deterioration in clean 
air areas? What will be the cost to in- 
dustry of doing the environmental- 
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economic analysis necessary to apply for 
and secure permits from State pollution 
control agencies? What is the likely im- 
pact of this policy on jobs and employ- 
ment? How will these new requirements 
affect the rate of inflation and consumer 
costs in the future? Just how growth 
limiting is the policy expected to be? 
Does a nondegradation stance conflict 
with efforts to develop new energy 
sources—especially coal and coal-derived 
fuels—in order to achieve energy inde- 
pendence for the United States as rapidly 
as possible? 

These are just a few of the questions 
that I think need to be more adequately 
answered before a policy of prevention 
of significant deterioration is established 
in law. Because comprehensive support- 
ing data of this sort is sadly lacking at 
present, I shall support amendments ex- 
pected to be offered by Senators Moss 
and Scort to delete this section from the 
bill for the purpose of a thorough eco- 
nomic and energy-impact analysis by a 
knowledgeable panel of scientists and 
economists. 

Mr. President, in addition to uncer- 
tainty about the economic consequences 
of this bill, Iam greatly concerned about 
the powerful, preemptive role of the Fed- 
eral Government, and, in particular, the 
Environmental Protection Agency, that 
is evident in the existing Clean Air Act 
and in this bill. I fully recognize that air 
and air pollutants are no respecters of 
State boundaries. However, I do not be- 
lieve that is sufficient reason to dictate 
to each State what its growth policy 
should be and how much pollution con- 
trol it must achieve. On the one hand, 
it may be desirable to establish realistic 
national goals for clean air, and, indeed, 
for a better quality environment in gen- 
eral. On the other hand, I believe it is 
also highly desirable to leave it primarily 
to governments closer to the people to 
precisely balance environmental benefits 
against pollution control costs in deter- 
mining how clean the surrounding air 
should be. In particular, I contend that 
it should be principally a State and local 
government responsibility to decide how 
much pollution control is required of sta- 
tionary pollution sources. 

The Senate Public Works Committee 
has placed emphasis on the expanded 
States’ role in these amendments to the 
Clean Air Act. I am thankful for this 
increased recognition of where the major 
implementation and enforcement re- 
sponsibility should reside. However, let 
us not deceive the public. This bill charts 
new territory, especially in the nondeg- 
radation section. It represents a further 
shift in power from the private sector 
and from decentralized government to- 
ward a too powerful Federal bureaucracy. 
Throughout this bill, the Administrator 
of the Environmental Protection Agency 
is given veto power over State decisions. 
So, while S. 3219 may not completely 
centralize the execution of these new 
policies in the hands of a Federal agency, 
it still gives EPA far more preemptive 
power than I believe is necessary in order 
to protect and enhance clean air. 

Mr. President, while I remain very 
critical of this legislation and of the 
Clean Air Act in these aforementioned 
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respects, I recognize that there is sub- 
stantial merit in particular parts of this 
bill. For instance, I strongly support the 
responsible, effective manner in which 
S. 3219 confronts the stratospheric ozone 
layer depletion problem. The bill man- 
dates necessary research to thoroughly 
analyze the seriousness of this problem, 
the most likely causes of ozone deteriora- 
tion—including the probable impact of 
halocarbons released from aerosols—and 
the most effective means of coping with 
the problem. If the evidence gathered 
from ongoing and planned research sup- 
ports remedial action, the Administrator 
of the Environmental Protection Agency 
may restrict the manufacture and/or use 
of aerosols as he deems necessary. 

I think this is a responsible approach, 
and it is a legitimate area of Federal 
concern, because of the scope of the 
problem. However, I do not support the 
“ban now—find out later” and “negative 
burden of proof” philosophy held by 
some of those who are, to be sure, sin- 
cerely concerned about this environmen- 
tal issue. I will oppose any amendment 
which is based on such an emotional, 
misguided approach to this problem. 

The committee has also considered the 
question of auto emissions controls and 
has attempted to reach a proper balance 
with respect to standards for controlling 
mobile source pollution. However, I re- 
gret that the committee did not accept 
President Ford’s recommendations for a 
further delay in the most stringent 
standards, in favor of a 40-percent in- 
crease in fuel efficiency. The committee 
apparently feels that the American peo- 
ple can have it both ways, and that the 
final emission limitations should be both 
more stringent and achieved sooner than 
the Environmental Protection Agency 
and the President have recommended. 
While I recognize that auto emissions 
are the major air pollution problem in 
some urban areas, I think it is unfortu- 
nate that all purchasers of the new cars 
are made to pay an additional several 
hundred dollars for these pollution con- 
trol devices and the excess fuel they may 
waste. Such costly equipment is an un- 
necessary addition to cars operated in 
most areas of the country, where major 
air pollution problems do not exist. 

Mr. President, I also have some strong 
concerns regarding section 11 of S. 3219, 
which deals with industrial plant ex- 
pansion in areas not yet meeting the 
established air quality standards. The 
Public Works Committee has recognized 
the problem, although I do not believe 
section 11 provides the degree of flex- 
ibility needed. This Nation cannot afford 
to completely halt job-producing eco- 
nomic growth, even in areas with serious 
air pollution problems. We must con- 
tinue to have a desirable balance be- 
tween pollution clean-up and economic 
development objectives. That balance 
can be achieved, Mr. President, without 
completely sacrificing either of these 
worthy goals. I hope the members and 
staff of the Senate Public Works Com- 
mittee will continue to work with the 
architects of the comparable House bill 
to find an optimum solution, which will 
allow desirable economic growth in air 
quality control regions and also protect 
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public health. At a later time in the 
discussion of this bill, I hope to make 
some further comments regarding this 
issue. 

In summary, Mr. President, this is a 
very complex bill of as yet undetermined 
impact. There are both good and poten- 
tially harmful provisions in it—all de- 
signed to further a highly desirable and 
necessary goal, that of improving and 
maintaining a healthy ambient air 
quality. I look forward to a vigorous dis- 
cussion of the several issues in S. 3219 
and am prepared to give each thorough 
and thoughtful consideration. 

Mr. HOLLINGS. Mr. President, as a 
cosponsor of the Moss amendment, I 
commend my colleague, Senator Moss, 
for proposing this amendment and I urge 
its overwhelming adoption by the Sen- 
ate. My colleague from Utah has gotten 
to the heart of the matter, and our 
dilemma as responsible legislators, 
namely acting after all the facts are in, 
having a reasonable idea of what the 
ramifications of our actions will be. In 
some fronts the Moss amendment has 
been painted as antienvironmental, but 
we merely need to look at our colleague's 
Senate record to know that he certainly 
is not one who acts against the interests 
of consumers. Rather he has dedicated 
his career to protecting those interests 
and this particular amendment is con- 
sistent with his concerns. It is the only 
responsible position to take. 

As we stand here debating the enact- 
ment of the Clean Air Act amendments, 
we are asked to make, in this case, a de- 
cision which will affect the economic and 
social well being of this country for dec- 
ades to come. Section 6 of the committee 
bill, S. 3219, establishes a policy of non- 
deterioration in those areas of the Na- 
tion having air cleaner than that re- 
quired under present national ambient 
air quality standards. The net effect of 
this proposal will be to restrict, and in 
some cases eliminate, development and 
expansion of industrial facilities even if 
the sources use the best available pollu- 
tion control technology. 

While the data presently available is 
too incomplete to list which areas will be 
affected in what way, there seems to be 
general agreement that the new policy 
would drastically curtail industrial ex- 
pansion in the majority of States, espe- 
cially those States which have energy re- 
sources that we will be calling upon to 
meet the goals of energy independence 
and those States which are predomi- 
nantly rural in their makeup at this time. 

There is no Member of the Senate 
which would contend that we should 
have a national policy which does not 
protect the health and welfare of our 
citizens. However, under section 109 of 
the existing Clean Air Act, the Environ- 
mental Protection Agency has the re- 
sponsibility and the authority to set na- 
tional ambient standards adequate to 
protect health and welfare plus an ade- 
quate margin of safety. It would appear 
to me that if this mandate were carried 
out, nondeterioration as contemplated in 
section 6 of S. 3219 would be unnecessary 
as a national goal. It is irresponsible to 
vote at this time for a policy of non- 
deterioration when we not only are con- 
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fronted with the existing law which 
seems adequate to protect health and 
welfare, but in addition, have no com- 
prehensive study of the economic effect 
that imposition of a nondeterioration 
policy would have. 

The Moss amendment sets out to ad- 
dress the questions raised and the lack 
of reliable and adequate data on the sub- 
ject of nondeterioration. Further, it sets 
out to identify the areas of the country 
that would be impacted by such a policy 
and to what extent they would be 
impacted. 

The position of the National Gover- 
nor’s Conference has been that individ- 
ual States should have the authority to 
set clean air goals higher than those set 
by existing law. Clearly, if a State chooses 
to promote or mandate pristine air or 
any quality of air higher than the na- 
tional level, it is their prerogative to do 
so. However, it is a far different matter 
to impose on the whole Nation a substan- 
tially higher standard than that which 
currently exists. 

There is no harm to be done by delay- 
ing our action for 1 year. If the non- 
deterioration policy has merit, the study 
will show it. If it requires modification 
in order to be implemented fairly and 
with the least impact on industrial de- 
velopment, we will find that out. The year 
lost to obtaining this information will be 
well spent and in the interim, industry 
can continue to achieve compliance with 
existing law. The record of the industry 
to date has been good. It has been esti- 
mated that industry has achieved 85 per- 
cent compliance in meeting the existing 
air quality standards, and in 1975 alone, 
they spent $15 billion to meet air and 
water quality goals. Those are major 
strides, actions which should be encour- 
aged and built upon in the interest of 
public health and welfare. 

When I see a proposal such as non- 
deterioration, I worry about the effect 
such a proposal will have on a State such 
as mine. As the Governor of South Caro- 
lina, I helped to introduce major indus- 
try to the State. We have one of the best 
vocational education programs in the 
country and it has served as a model for 
many other States’ programs. 

We have beaten the bushes in this 
country and abroad to encourage in- 
dustrial development in the State. At the 
same time, we enjoy relatively clean air 
and water, good beaches, beautiful 
mountains. However, the State still needs 
to increase its industrial base and I fear 
that a policy such as nondeterioration 
will prevent us from achieving that 
needed base. According to the testimony 
of the Sierra Club, Richard Lahn, ad- 
vised the subcommittee that a para- 
mount reason why 19 States joined the 
Sierra Club brief in encouraging the 
courts to adopt nondeterioration was to 
prevent industry from fleeing industrial 
areas to rural areas. To quote Mr. Lahn: 

Aside from the environmental aspects de- 
scribed, perhaps the most important reason 
for preventing significant deterioration of air 
quality in clean air regions is the possible 
impact the lack of this provision might have 
on the economic well-being of our already 
industrialized urban centers. The incentives 
to develop in rural areas, draining the in- 
dustrial development in urban areas was a 
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major concern of the 19 States which filed 
friend of the court briefs before the Supreme 
Court. 


That brief stated: 

The health of the economies of urban- 
industrial regions is dependent upon indus- 
trial continuation and growth. It is in the 
best economic interest of these regions that 
sources remain in them and utilize the emis- 
sion controls necessary to reduce pollution 
levels to the numerical limits of the stand- 
ards. 


The industrial achievements of this 
Nation are the main reason we enjoy the 
highest standard of living in the world. 
In the past we have not adequately rec- 
ognized the impacts of this industrial de- 
velopment on our environment, and the 
existing air and water quality laws were 
designed to correct that situation. We 
are asked now to set a significantly dif- 
ferent and stricter goal. Before we take 
that course, Senator Moss contends we 
should know the ramifications it bodes 
for the industries that are essential to 
economic recovery and energy independ- 
ence. He is absolutely right. 

Mr. MOSS. Will the Senator yield? 

Mr. ALLEN. Yes. 

Mr. MOSS. I appreciate the statement 
of the Senator from Alabama. I am anx- 
ious, of course, to move this matter along 
in a legislatively acceptable way. 

I had a private discussion with the 
manager of the bill about how we might 
get out of the parliamentary situation 
that exists. 

The matter of fact is that there are 
really three amendments that all focus 
somewhat in the same area. One that the 
Senator from Virginia (Mr. WILLIAM L., 
Scott) has indicated he would like to 
have a vote on, and I have no objection 
to that, I would be glad to vote on it. 

But since the Randolph amendment 
occupies the least change and mine is 
sort of in the middle, I think that mine 
ought to be tested first. If my amend- 
ment cannot carry, then, of course, the 
Randolph amendment would be the next 
thing up and we would then have to face 
up to that. 

I had suggested that we could make 
an agreement or an arrangement of 
some sort and couple it with a time limit 
so we knew we could proceed and get this 
matter disposed of, that that might be 
an acceptable way to go. I would be very 
happy to discus it with the floor man- 
ager. 

I do appreciate the Senator from Ala- 
bama yielding to me to make my position 
clear on the matter. 

Mr. MUSKIE. If the Senator will yield, 
may I say first of all that I could not 
make an agreement without agreement 
on the part of my colleagues on the Re- 
publican side, which I may be in a posi- 
tion to do if we get movement on this 
side. 

But I have never viewed the Randolph 
amendment as occupying any of the sub- 
stantive ground occupied by the Scott 
amendment or the Moss amendment. All 
it is is a study amendment. There seems 
to be no dispute in the Senate as to the 
wisdom of an ongoing study. We have 
done it before. 

So the Randolph amendment was of- 
fered yesterday, not as a competitor of 
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the Moss or Scott amendments, but rath- 
er, as one of the items of business we 
could take care of yesterday when the 
leadership was pressing to get business 
done and more controversial amend- 
ments were not being offered. 

Yesterday we took up the Domenici 
amendment, two or three of them, Sena- 
tor RANDOLPH had indicated willingness 
to bring his up, which he conceived to 
be noncontroversial. We had a couple of 
others lined up to come up. 

Then Senator Moss, as in his preroga- 
tive, viewed the Randolph amendment 
as in some way prejudicing his position 
on his amendment. 

That is what led us to the present 
stalemate. 

Now, I have no particular preference 
with respect to the order as long as 
Members are put on notice as to what 
issues will be voted and when. 

We can have it Scott-Moss-Randolph 
or Moss-Scott-Randolph, Randolph- 
Scott-Moss, or Randolph-Moss-Scott, 
or any order. Then we have the Allen 
amendment to fit in. 

Mr. ALLEN. The Senator from Ala- 
bama—by the way, Mr. President, who 
has the floor? 

The PRESIDING OFFICER (Mr. 
PROXMIRE). The Senator from Alabama 
has the floor. 

Mr. ALLEN. As the Senator from Ala- 
bama stated, he favors the Moss amend- 
ment. But the Moss amendment, under 
the rulings of the Parliamentarian, is 
not in order as an amendment to the 
Randolph amendment. 

Mr. MUSKIE. Except by unanimous- 
consent agreement, I think. 

Mr. ALLEN. Yes, that is all right. That 
is the reason why the Senator from 
Alabama presents his amendment No. 
2101, which does provide a halfway po- 
sition between the Randolph amend- 
ment and the Moss amendment, and 
would be more acceptable than the Moss 
amendment. 

If we can have a prior vote on the 
Moss amendment, the Senator from Ala- 
bama would not offer his amendment. 
But if the Moss amendment failed, and 
then the Randolph amendment again 
becomes the pending business, the Sena- 
tor from Alabama would feel that he had 
the right to offer his amendment at that 
time. 

Mr. MOSS. Mr. President, will the 
Senator yield to me? 

Mr. ALLEN. Yes, provided I do not lose 
my right to the floor, and provided the 
resumption of my remarks is not con- 
sidered to constitute a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. First, may I ask the 
Senator from Alabama a question? What 
I have been trying to work out, as a re- 
sult of Senator Moss’ suggestions as to 
the sequence, was a time frame within 
which the nondegradation issue can be 
disposed of in toto. 

If we are going to be dragged on in- 
definitely with regard to the nondegra- 
tion issue, as the manager of the bill, I 
want to preserve my parliamentary free- 
dom the same way other Senators like to 
preserve their parliamentary freedom. 
But if we can reach a time agreement, I 
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do not care whether it is 5, 10, 15, or 20 
hours—— 

Mr. MOSS. That is a part of the agree- 
ment as I presented it. 

Mr. MUSKIE. No, but as I understood 
the Senator from Alabama’s comment, 
he seemed to say that if there is a vote 
on the Moss amendment, and the Moss 
amendment is defeated, he then reserves 
his right to offer an Allen amendment 
subsequent to that. 

I would want any time agreement, if 
we are to have a time agreement—and I 
am all for that, and all for any sequence 
the two Senators can agree upon—I 
would be happy as long as that sequence 
includes every nondegradation issue of 
which we are aware at the moment, in- 
cluding that of the Senator from Ala- 
bama. 

Mr. ALLEN. My primary concern is 
that the Moss amendment have the op- 
portunity to be presented to the Senate, 
and that it not be undercut by another 
amendment that might go just æ little 
portion of the way that the Moss amend- 
ment goes, and, it having been adopted, 
the Moss amendment then would be 
more difficult of passage. 

If it can be voted on prior to the 
Randolph amendment, then, as the Sen- 
ator from Alabama said, if the Randolph 
amendment then becomes the pending 
business, he would feel that he has the 
right to offer an amendment. 

I would not have any objection to 
placing a time limit on the amendment 
to the Randolph amendment, but I do 
feel I should have the right to offer 
amendments, and not rule out the possi- 
bility of offering amendments to the 
Randolph amendment if that becomes 
the pending business. 

Mr. MUSKIE. I understand. If the 
Senators could agree to, say, 5 hours, 
which will take us to roughly 2 o’clock, 
I would like to have a vote today if we 
could. I would hope we could vote today 
by 2 o’clock. We could vote on the Scott 
amendment first, the Moss amendment 
second, the Randolph amendment third, 
and then possibly have a vote on the 
Allen amendment if the parliamentary 
situation is such that the Randolph 
amendment is first among those three, a 
possible amendment by Senator ALLEN 
to amend the Randolph amendment. 

Mr. ALLEN. Amendment or amend- 
ments. But I do not see how we could 
possibly conclude the issue at 2 o'clock, 
with a series of amendments to be voted 
on. I do not see how that is possible. 

Mr. MUSKIE. What time frame is the 
Senator mulling over in his mind? 

Mr. ALLEN, I have not mulled at all. 

Mr. MUSKIE. Oh, I see. 

Mr. ALLEN. I have no objection what- 
soever to limiting the time with respect 
to these amendments, provided the se- 
quence can be agreed to. 

Mr. MUSKIE. I know, but you see it 
is a very difficult thing the Senator asks 


for, I know the kind of bargains the Sen- 
ator likes to strike. 


Mr. MOSS. I would suggest the 
time—— 

Mr. ALLEN. I have stated the position 
of the Senator from Alabama. I stated 
I would be willing to have a time limit 
on any amendments I might offer to 
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Randolph. But it is true that 5 hours 
of debate would carry us beyond 2 o’clock 
right now, without any votes. 

Mr. MUSKIE. Would the Senator care 
to suggest a time limit? 

Mr. ALLEN. I would suggest a vote 
tomorrow on the Scott or Moss amend- 
ment, 

Mr. MUSKIE. I think we have no 
schedule as to coming in tomorrow. May 
I ask the majority leader if he could 
suggest a time? 

Mr. MANSFIELD. Mr. President, I 
would suggest 8 o’clock, and I intend to 
make such a request, but I intend to 
discuss the matter with Senator Grirrin 
first. 

I would point out that that is a cour- 
tesy usually accorded the majority lead- 
ership, which has to set the schedule 
and tries to do so on all occasions with 
the Republican leadership. 

If we come in at 8 o’clock, it will not 
be because we necessarily are entranced 
with that hour, but because we have no 
other choice, in view of the time limits 
affecting the Senate relative to the Re- 
publican Convention, the Labor Day re- 
cess, and the determined desire of the 
leadership to adjourn sine die on Octo- 
ber 2. 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield, I know he understands 
that we on our side are certainly willing 
to consider that, but Senator GRIFFIN 
particularly asked me to suggest that that 
matter of the question of the hour of 
convening tomorrow be reserved for the 
moment. 

Mr. MANSFIELD. I have so indicated 
that that would be my intention, but 
that I would discuss it with the acting 
Republican leader. 

Mr. MUSKIE. May I say to the Sena- 
tor from Utah and the Senator from 
Alabama that the agreement being con- 
templated, if it can be reached, regard- 
ing the time, would require unanimous 
consent. 

Mr. MOSS. Yes. 

Mr. MANSFIELD. And Senator GRIF- 
FIN would not—or is he all right on that 
part of it? 

The remaining question is the time, 
and you might consider what you would 
like in that respect. 

Mr. McCLURE., Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. The Senator from 
Idaho would like to be heard. 

Mr. McCLURE. My understanding of 
the situation—and I hope someone will 
correct me if I have either misunder- 
stood or been misinformed as to the sit- 
uation—is that the only amendment now 
pending is the Randolph amendment, 
and the Randolph amendment deals with 
a study. 

Mr. MUSKIE. There has been an Allen 
substitute or perfecting amendment. 

Mr. McCLURE. Has the Senator from 
Alabama offered his amendment? 

Mr. MUSKIE. Not yet. 

Mr. ALLEN. I was fixing to have it 
offered at the conclusion of my remarks, 
but I stated I would not offer it if the 
order of voting be put in line with the 
discussions we have had here, the first 
vote being on the Scott amendment to- 
morrow, and then the Moss amendment, 
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that being the order. If the Moss amend- 
ment fails, then the Randolph amend- 
ment would be offered, which would it- 
self be subject to amendment, and I 
stated I would be willing to limit the 
time on the amendments to the Ran- 
dolph amendment, but I do not want to 
say how many amendments there will be. 
There would not be an undue number; 
but I put in two last night, and I under- 
stand the distinguished Senator from 
Utah has an amendment, or a substitute. 

Mr. MOSS. Possibly. 

Mr. ALLEN. I was willing to get a time 
limitation, so we would be sure of having 
a vote at some time. 

Mr. McCLURE. I understand the 
parliamentary situation is such that no 
amendment to the Randolph amend- 
ment would be in order which amends 
any other portion of the bill. 

Mr. ALLEN. Well, on the request of 
the distinguished Senator from Maine 
for a parliamentary ruling, the Chair 
has ruled that amendment 2101 by the 
Senator from Alabama and the Senator 
from Florida (Mr. Stone) would be in 
order, and it is a halfway position be- 
tween Randolph and Moss, but it has not 
been offered, and I shall not offer it if 
we can have agreement that the Moss 
amendment be voted on first. 

Mr. McCLURE. If the Senator will 
yield further, my understanding is, while 
the Senator has several amendments 
that are printed and could be offered, the 
Senator from Alabama has announced 
that his intention is to offer amendment 
No. 2101 to the Randolph amendment at 
the conclusion of his remarks unless 
some other unanimous-consent agree- 
ment is reached. Is that correct? 

Mr. ALLEN. That is correct. But then 
if the Randolph amendment became the 
pending business again on the possible 
defeat of the Moss amendment, the Sen- 
ator from Alabama and any other Sena- 
tor would have an opportunity to offer 
amendments that would be in order to 
the Randolph amendment. But I am 
willing to agree to a time limit on those 
amendments. I am not trying to prevent 
a vote. But I wish some opportunity to 
discuss amendments. That has always 
been the custom in the Senate. 

Mr. McCLURE. Will the Senator from 
Alabama yield further for a question 
dealing with the merits of his amend- 
men rather than a parliamentary situa- 
tion? 

Mr. ALLEN. I yield. 

Mr. McCLURE. Amendment 2101, 
which would seek to amend the Ran- 
dolph amendment, does not directly sus- 
pend the provisions of the current law 
of the current EPA regulations; is that 
correct? 

Mr. ALLEN. It would not suspend 
anything except this new section 6 which 
is section 110(g). It would suspend that 
for 1 year after the filing of the report 
to give an opportunity to amend the law 
to correspond with the Commission’s rec- 
ommendation. Then it has a second 
feature which says that none of these 
provisions would be enforced or imple- 
mented that contravene the recommen- 
dation of the Commission. 

Mr. McCLURE. But then the effect of 
the Allen amendment to the Randolph 
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amendment, the way it relates to the bill 
reported by the committee, for a period 
of 1 year following the Commission’s re- 
port, it would leave in effect during the 
period from now until that time the cur- 
rent provisions of law and EPA regula- 
tions under current provisions of law. 

Mr. ALLEN. It has absolutely nothing 
to do with present law. It merely would 
suspend for 1 year the operation of this 
new section 6. 

Mr. McCLURE. That is right. So that 
the current law would be in effect from 
now until that time occurred. 

Mr. ALLEN. That is correct, yes. 

Mr. MOSS. Mr. President, will the 
Senator from Alabama yield? 

Mr. ALLEN. Yes, I am delighted to 
yield. : 

Mr. MOSS. I think we are coming close 
to an agreement, or at least I hope we 
are, and I suggest as a possibility that 
we agree to take up the Scott amend- 
ment no later than 10 a.m., and that the 
Scott amendment be limited to 1 hour. 

Mr. ALLEN. Scott amendment to 
what? 

Mr. MOSS. The Scott amendment to 
the Moss amendment. I have to put the 
Moss amendment up first, that is right. 
I shall ask that the Moss amendment be 
permitted by unanimous consent to be 
laid down, and then that the Scott 
amendment be in order on the Moss 
amendment with debate limited to 1 
hour on the Scott amendment and then 
that the Moss amendment either as 
amended or not by the Scott amendment 
have 4 hours, at which time there would 
be a vote and thereafter that the Ran- 
dolph amendment then be in order and 
have not to exceed 2 hours on the Ran- 
dolph amendment at that point, and that 
amendments be in order to the Randolph 
amendment if and when it returns as the 
pending business. 

Mr. ALLEN. Yes. What about amend- 
ments to the Moss amendment? 

Mr. MOSS. I certainly think they are 
in order, yes. Give an hour on any 
amendment to the Moss amendment. 

Mr. ALLEN. I certainly am glad to 
agree to that. 

Mr. President, I ask unanimous con- 
sent that I might suggest the absence of 
a quorum and at the completion of the 
quorum call have the floor returned to 
me. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object. 

Mr. MANSFIELD. What was the 
request? 

The PRESIDING OFFICER. The re- 
quest of the Senator from Alabama was 
he suggests the absence of a quorum, re- 
taining the right to the floor after the 
quorum is completed. 

Is there objection? 

Mr. BAKER. All I wish to say on the 
reservation is that Senator WILLIAM L. 
Scort of Virginia is not here. 

Mr. MOSS. He will be here at 9:45 
a.m. 

Mr. BAKER. That is right; that is my 
information as well. Since his rights are 
materially involved in this growing and 
evolving unanimous-consent request I 
think I ought to say to our colleagues 
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that we will not agree on this side until 
we have had a chance to confer with 
Senator WILLIAM L. SCOTT. 

Mr. MOSS. Of course, the Senator 
should confirm that, but we have been 
talking with him. 

Mr. ALLEN. The purpose for the 
quorum call is to see if we could work 
it out. 

The PRESIDING OFFICER. If there 
is no objection to the request of the 
Senator from Alabama, the clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, without 
any rights of Senator ALLEN to the floor 
being waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Tim McKeever, 
of my staff, having the privilege of the 
floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER 
Morcan). Without objection, 
ordered. 


RECESS UNTIL 10:45 A.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate stand 
in recess until 10:45 a.m. today. 

The PRESIDING OFFICER (Mr. 
CuLVER). Is there objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, will the Senator from 
Alabama then have the floor under the 
unanimous-consent request? 

Mr. MANSFIELD. Yes. We have it now. 
So it would hold. 

Mr. ALLEN. Then I do not object. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MANSFIELD. Has the Chair 
ruled? 

There being no objection, the Senate, 
at 10:20 a.m., recessed until 10:45 a.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. HANSEN). 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that Mr. Bevinetto of 
the staff of the distinguished Senator 
from Wyoming (Mr. Hansen) be given 
the privilege of the floor during consid- 
eration of and votes on this bill and 
amendments to the bill. Also, I ask 
unanimous consent that Mr. Bill Smith 
and Mr. Henry Poole be given the priv- 
ilege of the floor. 

The PRESIDING OFFICER 
CULVER). Without objection, 
ordered. 

Mr. MUSKIE. Will the Senator yield? 


(Mr, 
it is so 


(Mr. 
it is so 
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Mr. ALLEN. Yes. 

Mr. MUSKIE. There is some discussion 
of trying to set aside the pending matter 
and move onto the Bentsen amendment 
whenever Senator BENTSEN is avail- 
able—shortly, I hope. Would that accord 
with the Senator’s convenience? 

Mr. ALLEN. I would have no objection. 
I should like to have permission to offer 
the next amendment to the Randolph 
amendment. In other words, I should like 
to have unanimous consent that I might 
offer the first amendment to the Ran- 
dolph amendment. 

Mr. MUSKIE. That is, when we go 
back to the Randolph amendment? 

Mr. ALLEN. Yes. 

Mr. MUSKIE. In other words, what 
the Senator would like to preserve is his 
right——_ 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I cannot hear the distinguished 
Senator from Maine. I do want to know 
what he is saying. 

Mr. ALLEN. We can handle it by re- 
serving my right to the floor when the 
Senator has completed action on the 
matter he wishes to take up at this time. 

Mr. MUSKIE. May I say to the Senator 
from Virginia that what I asked the Sen- 
ator from Alabama is whether or not he 
would have any objection to setting aside 
the pending matter, which is the Ran- 
dolph amendment, and the Senator’s 
proposed amendment—he has not yet 
offered it—to the Randolph amendment, 
so we can take up the Bentsen amend- 
ment, which is on another subject, and 
hope to dispose of it before we turn to 
the tax bill today. 

Mr. WILLIAM L. SCOTT. I appreciate 
the Senator’s explanation. 

Mr. MUSKIE. What the Senator from 
Alabama is asking is, if we do that, he 
would like to preserve his present status. 

Mr. ALLEN. That is right. 

Mr. MUSKIE. I see no problem with 
that. 

Mr. ALLEN. I have no objection to 
that. 

Mr. MUSKIE. Why not proceed until 
the Senator from Texas arrives? 

Mr. ALLEN. Does the Senator wish to 
wait until the Senator from Texas comes 
in before we move to this other matter? 

Mr. MUSKIE. Yes, I want to be sure 
it meets his convenience. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, if the Senator will yield briefly, we 
have a hearing of the Committee on the 
Judiciary, and I should like to be present 
because of the matter under considera- 
tion. May I have an understanding that 
we are not going to change the rules for 
the next 10 or 15 minutes so I may run 
over there? 

Mr. MUSKIE. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, in behalf 
of the distinguished Senator from Alaska 
(Mr. GraveL) I ask unanimous consent 
that Mr. Don Argetsinger be granted the 
privilege of the floor during considera- 
tion of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order, The Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, earlier this 
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morning I was discussing the general 
provisions of the Clean Air Act, and I 
stated that at the conclusion of my re- 
marks I did plan to offer, and I do plan to 
offer, amendment No. 2101. It would be 
an amendment to the amendment, now 
pending, of the distinguished chairman 
of the Public Works Committee, the dis- 
tinguished Senator from West Virginia 
(Mr. RANDOLPH), and I might state it 
would preserve the Randolph amend- 
ment and the concept of the distin- 
guished Senator from West Virginia (Mr. 
RANDOLPH) as to the setting up of a com- 
mission to study the effects of the non- 
degradation policy and, specifically, to 
study the implementation of section 6 of 
the bill, which is also an amendment to 
section 110 of the act. 

But it does not disturb the Randolph 
conception of the mandate to the Com- 
mission for its study. It leaves that in- 
tact. As a matter of fact, it would greatly 
strengthen the role, the mission, and the 
function of the Commission set up by the 
Randolph amendment. 

I might state that it occupies a middle 
position as between the pending amend- 
ment, the Randolph amendment, and 
the Moss amendment, that is, where both 
have to do with the setting up of a com- 
mission. Their mandates are different, 
but the amendment I will offer preserves 
the Randolph concept under the Ran- 
dolph amendment. It would not deprive 
the distinguished chairman of the com- 
mittee of being the author of the amend- 
ment that sets up the Commission to 
make this study. 

Now, under the pending amendment, 
the Randolph amendment, a commission 
is set up to study the matter of the deg- 
radation of the environment and, spe- 
cifically, to study the implementation of 
section 6 which, as I say, is a section that 
is added as section (G) of section 110 of 
the act. 

Now, the Randolph commission would 
begin operation, I assume, when they are 
appointed, when it comes into being. But 
while they are studying the question, sec- 
tion 6, the nondegradation section, be- 
comes law and is subject to being imple- 
mented and enforced, so you would have 
an ongoing study of something that has 
already become law, and nothing that 
the Commission could do would prevent 
that law from being implemented. 

The Commission could find that the 
implementation of the law would have 
serious economic effects on the economy 
of a particular State or particular local- 
ity; that it might have serious economic 
effects on the economy of the entire Na- 
tion. But if they make that finding it 
could not change the law. The law would 
be there. So what is the use of passing a 
law and then setting up a commission to 
see whether the law is a wise law or not? 

Mr. RANDOLPH. Mr. President, will 
my able colleague yield? 

Mr. ALLEN. I am delighted to yield. 

Mr. RANDOLPH. I am appreciative al- 
ways of the consideration the Senator 
from Alabama (Mr. ALLEN) gives to not 
only this subject but to all subjects con- 
sidered in the Senate. I would only want 
the record to show that we have begun to 
realize in the Senate at long last—and I 


July 28, 1976 


have advocated it for many years—that 
we have a constancy of oversight. After 
a law is enacted, agencies sometimes do 
not carry out what we believe is the in- 
tent of the law. This is one of the reasons 
in recent years that we have an expanded 
oversight process here in the Senate, and 
I think that has been very helpful. We 
have adopted it in the Public Works Com- 
mittee. 

Many of the measures we adopted 
provide for complex regulation and the 
attainment of far reaching goals. There- 
fore, we have established review commis- 
sions to examine the implementation of 
these laws and the propriety and attain- 
ability of the goals. 

I mention this because, in a sense, this 
is what we are doing here. In connection 
with the control of water pollution, for 
example, we felt it was very necessary, 
and I offered the amendment which cre- 
ated a National Commission on Water 
Quality. The Commission was directed to 
study the effects of that law and to make 
recommendations as to the future of the 
water pollution control program. That, 
of course, is what is proposed here, as the 
Senator well understands. 

Change is constantly under way, and 
it is impossible to write a law in hard and 
fast language which can carry over from 
one year to the next without review. In 
legislation of this kind, the bill managed 
here by the able Senator from Maine (Mr. 
MouskKIE), we prescribe certain guidelines, 
regulations, and goals that keep in mind 
the energy, economic, and social prob- 
lems of the United States, while we work 
to improve the quality of air for the 
American people. 

So we continue to study and revise, at 
the same time we impliment the law 
within the framework adopted by the 
Congress. 

Does my colleague agree with me that 
all times we must do this? 

Mr. ALLEN. I think it is well to have an 
ongoing study. But, it seems to me, we 
are putting the cart before the horse 
when we pass the law and then provide 
in six different major categories of action 
required under that law that this Com- 
mission will be called on to examine 
the merits of such requirements. 


I would say it would be much better 
to set up the Commission, assign it the 
same mission of studying these various 
points, and then, on the basis of the 
recommendation of the Commission, act, 
and act on the basis that this, in effect, 
is a hearing by this Commission. It would 
make an investigation, and I am sure it 
would conduct hearings. But this is just 
like passing a bill without having hear- 
ings. You pass the law, you pass section 
6, and then set up a commission and say, 
“You gentlemen” or “you ladies and 
gentlemen, check this out and see if this 
law is a good law, and if it provides pro- 
tection in these various areas.” 

So the Moss amendment has a some- 
what different concept. 

I will not go into the different measures 
or mandates of those two commissions. 
I do not know that I am sufficiently ad- 
vised on that point and I am not worried. 
I do not care which commission is set up 
and I am for the setting up of a com- 
mission to make a study. 
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But what the Moss amendment does, it 
seems to have a much more practical 
approach. This says, let us set up a com- 
mission, let us study nondegradation is- 
sues, let us see how proposed section 6 
will operate on the economy, how it will 
operate on the environment, does it place 
too heavy a burden, can it be achieved. 

Find these things out before we legis- 
late. That is the Moss amendment. 

Mr. MORGAN. Will the Senator yield? 

Mr. ALLEN. If the Senator will let 
me complete this thought on these three 
different approaches. 

The Moss amendment takes, as I un- 
derstand it, this view. 

Yes, let us set up a commission, let 
us study this matter, and after we have 
studied it, let us then legislate. Let us 
legislate on the basis of knowledge, of 
information gathered, on scientific in- 
formation. Let us find out what the facts 
are, what the effects of this law will 
be, and then let us legislate. 

But the parliamentary situation is 
such that when the distinguished Sena- 
tor from Utah (Mr. Moss) sought to of- 
fer his amendment as an amendment to 
the Randolph amendment, he was ad- 
vised that this amendment was not in 
order because it amended different sec- 
tions of the bill from the sections of 
the bill amended by the Randolph 
amendment. 

So it seemed that we were going to 
have to have an up and down vote on the 
Randolph amendment. 

I have two or three amendments. 
Amendment No. 2101 takes a halfway 
position, a midway position, between the 
Moss and the Randolph approaches, 

I might say that I am for the Moss 
approach, if we can get an up and down 
vote on that amendment. 

I thought we had an agreement pretty 
well worked out to allow the Moss 
amendment to be acted on by the Sen- 
ate in an up and down vote, but negotia- 
tions for a unanimous-consent agree- 
ment did break down. 

So that put us back to amendment No. 
2101. 

It is in two parts. It might not be two 
parts, based on the parliamentary ruling, 
but it does have two parts because I have 
separate amendments to do separately 
what No. 2101 would do by itself. 

The first part of 2101 would provide 
that section 6, or, wording it another 
way, subsection (g) of section 110, would 
not be enforced or implemented for 1 
year after the filing of the report of the 
commission set up by the Randolph 
amendment. 

This does not put the Moss commis- 
sion approach into the Randolph amend- 
ment. It preserves the Randolph amend- 
ment on the setting up of the Commis- 
sion and the mandate and function of 
the Commission. 

But section 6 would go ahead and be 
subject to being enacted by the Senate. 
It would become law. But it would be- 
come law with the Randolph amendment 
as amended by No. 2101 that would say 
that none of the provisions of section 6 
would be implemented for 1 year after 
the filing of the report. After that year, 
they could be implemented. 

But why the year? That gives Con- 
gress an opportunity to study the report 
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of the Commission set up by the Ran- 
dolph amendment, gives it 1 year to 
study it, see what is good and what is 
bad in putting into effect section 6, the 
nondegradation feature. 

It gives the Congress an opportunity 
to get the benefit of the Commission's 
recommendation. It gives it a whole year, 
which is not too long in the legislative 
process, gives it the opportunity for 1 
year to study those recommendations 
and to enact a statute having in mind 
or drawing upon the recommendations 
of the Commission. 

If the Congress does not pass any- 
thing, then section 6 would become op- 
erative at the end of the 1 year after the 
filing of the report. 

The Moss amendment would knock 
out section 6. 

The Randolph amendment would leave 
section 6 in, leave it in full force and 
effect while a study is being made. 

Amendment No. 2101 would suspend 
the operation of section 6 for 1 year af- 
ter the filing of the Commission’s report 
to give the Congress an opportunity to 
study the report and get some benefit 
out of the study made by the Commis- 
sion. 

Mr. MORGAN. Will the Senator yield? 

Mr. ALLEN. Yes, I am delighted to 
yield for a question. 

Mr. MORGAN. I wonder if the Senator 
would engage in a colloquy with me for 
a few moments so that I can understand 
this? 

Mr. ALLEN. Yes, I am delighted to. 

The Senator from Alabama certainly 
will gain much information from a dis- 
cussion with the distinguished Senator 
from North Carolina because of the ex- 
pertise of the Senator in this field. 

I have read with great interest his 
individual views that are a part of the 
report of the committee. 

Mr. MORGAN. I appreciate the Sen- 
ator’s kind remarks. I am afraid they 
were written so long ago that I have 
forgotten a great deal in it. 

Mr. ALLEN. That shows why we need 
a year to study the recommendations of 
the Commission before we start enact- 
ing laws. 

Mr. MORGAN, As I understand it, 
section 6 deals with nondegradation? 

Mr. ALLEN. That is my understanding, 
yes. 
Mr. MORGAN. And is it the Senator’s 
understanding that this question arose 
because of a decision of one of the ap- 
pellate courts which had disallowed de- 
terioration of the air? 

Mr. ALLEN. I feel that decision had 
some effect upon the thinking that went 
into this amendment. I do not know that 
it was a direct cause, but certainly it 
had some effect on the thinking. 

Mr. MORGAN. It is my understanding 
now that under the present law, if the 
Congress fails to act at all, no new in- 
dustry can come into my area that would 
degrade the air to any extent unless EPA 
promulgates some regulation that would 
permit that to take place. Is that the 
Senator’s understanding of it? 

Mr. ALLEN. I am not absolutely sure. 
As I understand section 4, it goes beyond 
the present regulations. It adds a new 
concept, a new regulation, beyond what 
the present law is. 

Mr. MORGAN. I am not sure but what 
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I may later agree with the Senator from 
Alabama and the Senator from Utah be- 
cause many, many questions have arisen 
about this matter since it came to the 
floor. 

I may say to the Senator that I am 
new in the Senate, and this bill itself 
arose in a somewhat unusual way. We 
had a series of hearings over a period of 
a year or two and then the bill itself was 
drafted with no specific period on the 
particular provisions of the bill. Since the 
bill has been brought out I have been 
deluged with constituents who say this 
measure means this or this measure 
means something else. 

My thought is that at least in this sec- 
tion there is some authority delegated to 
the State planning or regulatory agency, 
some discretion. But if we repeal this 
section or if we suspend it, would we not 
then leave ourselves completely at the 
mercy of the Federal bureaucracy rather 
than the State bureaucracy? That is the 
question which enters my mind. 

Mr. ALLEN, If we knock section 6 out 
or if we suspend its operation, as my 
amendment would do, we would be under 
the present law. under which EPA has 
closed factories in my State. I did not 
agree with EPA in the action that it took. 
What the amendment of the Senator 
from Alabama would do would merely 
stay this section until the committee has 
an opportunity to report. The Congress 
has 1 year in which to avail itself of the 
recommendations of the Commission in 
shaping some legislation. 

Mr. MORGAN. I must assume the 
Chair in a moment, but I would say that 
the Senator gives an illustration which 
concerns me. EPA here in Washington 
closes a, factory in Alabama. 

Mr. ALLEN. They threw 300 men out 
of work, I might say. 

Mr. MORGAN. Under the present 
situation, the State of Alabama clean air 
commission or environmental protection 
agency, or whatever it is called, had no 
input into that situation at all. But under 
section 6 the State agency does have 
some input. I recall, for instance, having 
offered one amendment which would 
have restricted the use of best available 
technology, taking into consideration 
social, economic, and environmental fac- 
tors. In other words, what I am saying, 
and I am not taking a position, is if we 
suspend section 6 are we not jumping out 
of the frying pan into the fire? 

Mr. ALLEN. I think not. The Senator 
has made a more detailed study of this 
issue than has the Senator from Ala- 
bama. But I believe the option which the 
State has under section 6 is as to section 
6 provisions. I would seriously doubt if it 
gives the State agencies control over 
existing regulations. I do not state that 
emphatically because I do not know for 
sure. But I believe the power given to the 
States has to do with the nondegradation 
features set up by section 6. 

Mr. MUSKIE. Will the Senator yield? 

Mr. ALLEN. The distinguished Sena- 
tor from Maine can correct me if I am 
wrong. 

Mr. MUSKIE. I would like to comment 
on three points which appear to have 
arisen in the colloquy between the Sen- 
ator from North Carolina and the Sen- 
ator from Alabama. 
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In the first place, permits under the 
nondegradation provisions of this bill 
are issued by the States, not by EPA. 
We have made it a State-administered 
program. 

Second, the provisions of this bill are 
not more strict than EPA regulations; 
they are less strict. It is for that reason 
that testimony before the committee is 
replete with requests by industry to shape 
a congressional policy. The Senator from 
North Carolina referred to the way the 
provision came into the bill. It came 
into the bill because we were urged by 
industrial sources and by environmental 
sources to direct ourselves to this issue. 
The issue was in the process of being de- 
fined by the courts. That was fine with 
me. We just did not reach out and grab 
a handful of trouble for ourselves be- 
cause we were looking for trouble. We 
took up the issue because we were urged 
to do so by people on both sides, industry 
and environmentalists. 

The third point I would make is that 
the nondegradation provisions cannot be 
used to close factories. All the nondegra- 
dation provisions do is protect areas 
that are not developed from the conse- 
quences of irresponsible, unrestricted, 
and unrestrained growth. It does not ap- 
ply to existing industry. It cannot be 
used to close existing industry doors. 

Those three points, it seems to me, had 
to be clarified, given the nature of the 
colloquy between our two colleague. 

May I at this point ask this of the 
Senator from Alabama: We have a time 
agreement on the Bentsen amendment 
which would enable us to get to maybe 
one or two votes before 2 o'clock, if he 
is now ready to resume. 

(Mr. MORGAN assumed the chair at 
this point.) 

Mr. ALLEN. I want to answer one or 
two things the Senator has spoken of. 
The Senator from Alabama did not say 
that the plants in Alabama was closed 
under the nondegradation feature, which 
has not yet been enacted into law. What 
the Senator from Alabama said was that 
under existing law they did close a fac- 
tory in Alabama only recently. If this 
section 6 and this bill in general places 
less of a burden on industry, it seems 
strange to the Senator from Alabama 
that industry seems to be making an all- 
out fight against section 6. That is what 
makes it very strange to me. 

I did not quite complete the analysis of 
my amendment, No. 2101. 

I explained the fact that the provi- 
sions of section 6 would be stayed for 1 
year following the filing of the report so 
that Congress could analyze the recom- 
mendations that were made and pass 
legislation in line with the Commission's 
report. 

On the second feature of this amend- 
ment, it is possible I will offer only one 
part of the amendment, one that I might 
possibly not insist upon. I indicated that 
by filing a different amendment knock- 
ing out the second part as to section 6, 
or, stated another way, subsection (G) 
of section 110 of the act. 

If the Commission was able to point 
out that the provisions of this section 6 
were so burdensome or nonattainable 
that as to any of the provisions of sec- 
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tion 6 that contravened the recommen- 
dations of the Commission they would 
not be implemented or enforced, that 
would provide some basis or reason for 
having the Commission if its recommen- 
dation will have some force and effect. 

I would now be delighted to ask unan- 
imous consent to lay this matter aside in 
order that the Bentsen amendment may 
be brought up, provided I will be rec- 
ognized immediately upon disposition of 
the Bentsen amendment. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that we turn now to 
the Bentsen amendment, to be followed 
by the Baker amendment, both on a 
different subject than the one which is 
pending; that we agree to a time limita- 
tion of 2 hours on the Bentsen amend- 
ment to be equally divided between Sena- 
tor BENTSEN and myself, and a time limi- 
tation of 1 hour on the Baker amend- 
ment, to be equally divided between Sen- 
ator Baker and myself or my designee, 
who might conceivably be Senator BENT- 
SEN; that following the disposition of 
those two amendments, we return to the 
consideration of the Randolph amend- 
ment, and the status of the Senator from 
Alabama will then be that he will have 
the floor and be in a position to offer the 
amendment we have been discussing. 

Mr. ALLEN. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLURE. Mr. President, reserv- 
ing the right to object, and I shall not 
object, I wonder if we can have a better 
identification of the two amendments the 
Senator has referred to. 

Is the Bentsen amendment a printed 
amendment? 

Mr. BENTSEN. It is printed amend- 
ment No. 1614, and we will give the Sen- 
ator a great deal of identification in the 
next hour. 

Mr. McCLURE. And the Baker amend- 
ment? 

Mr. BAKER. The Baker amendment 
will be a perfecting amendment to the 
Bentsen amendment. It is printed 
amendment No. 1586. 

Mr. McCLURE. I thank the Senators. 

Mr. BENTSEN. I always object to the 
use of the word “perfecting” as to any 
amendment I have submitted, but I un- 
derstand that is normal. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 1614 


Mr. BENTSEN. Mr, President, I call 
up my amendment No. 1614 to S. 3219, 
and ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Texas (Mr. BENTSEN) 
proposes an amendment numbered 1614: On 
page 70, beginning with line 13, strike out 
all through line 5 on page 73, and insert new 
language. 


Mr. BENTSEN’s amendment (No. 1614) 
is as follows: 


On page 70, beginning with line 13, strike 
out all through line 5 on page 73, and in- 
sert the following: 

“Sec. 27. (a) Section 207(b)(2) of the 
Clean Air Act (42 U.S.C. 1857f-5a(b)) is 
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amended by adding the following at the 
end thereof: ‘No such warranty shall be in- 
valid on the basis of any part used in the 
maintenance or repair of a vehicle or engine 
if such part was certified as provided under 
subsection (a) (2).’. 

“(b) Section 207(a) of such Act is 
amended by inserting ‘(1)’ after ‘(a)’ and 
by adding the following new paragraph at 
the end thereof: 

“*(2) In the case of a motor vehicle part 
or motor vehicle engine part, the manufac- 
turer of such part may certify that use of 
such part not result in a failure of the ve- 
hicle or engine to comply with emission 
standards promulgated under section 202. 
Such certification shall be made only under 
such regulations as may be promulgated by 
the Administrator to carry out the purposes 
of subsection (b). The Administrator shall 
promulgate such regulations no later than 
two years following the date of enactment 
of this paragraph.” 

“(c)(1) Section 207(b) of such Act is 
amended by striking out ‘its useful life 
(as determined under section 202(d))’ in 
each place it appears and inserting in lieu 
thereof ‘a period of eighteen months or 
eighteen thousand miles (or the equiva- 
lent), whichever first occurs’. 

(2) Section 207 of such Act is amended 
by adding the following new subsection at 
the end thereof: 

“*(g) In lieu of the eighteen-month or 
eighteen-thousand-mile period of use re- 
ferred to in subsection (b) there shall be 
substituted “the useful life of the vehicle 
or engine (as determined under section 202 
(d))” if the Federal Trade Commission finds 
under section 27(d) of the Clean Air Act 
Amendments of 1976 that no significant an- 
ticompetitive effects result from the appli- 
cation of such warranty for such useful 
life.’. 
` “(d) The Federal Trade Commission shall 
undertake a study to determine whether or 


not any anticompetitive effects would result 


from any warranty required to be provided 
pursuant to section 207(b) of the Clean Air 
Act if such warranty applied for the useful 
life (as determined under section 202(d) of 
such Act) of vehicles and engines to which 
such warranty applies in lieu of the eighteen- 
month or eighteen-thousand-mile period 
specified in such section 207(b). Such study 
shall include public hearings. Such study 
shall inclde an analysis of any measures im- 
plemented by the Administrator to prevent or 
diminish such anticompetitive effects and 
shall include a finding with respect to 
whether or not a significant anticompetitive 
effect would nevertheless result from such 
warranty if the warranty applied for such 
useful life. Such study shall be undertaken 
primarily by the Bureau of Competition in 
consultation with the Bureau of Consumer 
Affairs. 

“(e)(1) Section 207(c)(3) of such Act is 
amended by inserting after the first sentence 
thereof the following ‘In no event and under 
no circumstances shall a manufacturer (in 
written instructions or otherwise), specify, 
require, or designate the use of any pro- 
prietary or brand name automotive part, 
material, or substance for purposes of this 
paragraph. For such purposes, the manu- 
facturer may only specify performance stand- 
ards or engineering specifications or the use 
of parts which have been certified as pro- 
vided in subsection (a) (2) or parts meeting 
such standards or specifications. No manu- 
facturer may directly or indirectly specify 
for such purposes that maintenance, replace- 
ment, or repair may only be performed by 
franchised dealer or approved automotive 
service establishments, The manufacturer 
shall provide in boldface type on the first 
page of the written maintenance instructions 
notice that maintenance of the emission 
control devices and systems may be per- 
formed by any automotive repair establish- 
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ment or any individual using any auto- 
motive part which meets the performance and 
engineering specifications of the manufac- 
turer or which has been certified as provided 
in subsection (a) (2).’. 

“(f) Section 207(c) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“*(4) In the case of any nonconformity 
of any vehicle or engine required to be 
remedied at the expense of the manufac- 
turer under this subsection, the owner of 
such vehicle or engine shall be, under regu- 
lations promulgated by the Administrator, 
compensated by the manufacturer for any 
amount expended by him with respect to 
such nonconformity before the date on 
which such nonconformity is required to be 
remedied under this subsection.’ ”’. 

On page 73, line 6, strike out “Sec. 30” and 
insert “Sec. 28”. 

Renumber sections 31 through 38 as sec- 
tions 29 through 36, respectively. 

On page 88, beginning with line 15, strike 
out all through line 9 on page 89. 

On page 89, line 10, strike out “Sec. 40” 
and insert “Src. 37”. 

Renumber section 41 as section 38. 


Mr. BENTSEN. Mr. President, this is 
my amendment to reduce the 5-year/50,- 
000-mile performance warranty to 18 
months or 18,000 miles, whichever comes 
first. 

The immediate reaction to that is, 
“Why would you do that to the con- 
sumer?” 

The facts are, we are trying to do some- 
thing to protect consumers, and I think 
that will be developed as we go through 
this debate. 

In addition, I am concerned about the 
fact that we have some 400,000 inde- 
pendent repair shops in this country, 
1,700 independent parts manufacturers, 
and 22,000 independent parts distribu- 
tors, accounting for 80 to 85 percent of 
all the work performed in garages 
throughout this country, and I think that 
small, independent businessman ought to 
be able to stay in the business. I think 
when we try to tie on a 5-year/50,000- 
mile performance warranty, in effect we 
close their doors. 

In no way am I doing away with the 
production warranty. We have two war- 
ranties involved. One of them is a 5- 
year/50,000-mile production warranty. 
The other is a 5-year/50,000-mile per- 
formance warranty. 

I want to keep the obligation, the re- 
sponsibility, and the burden on the auto- 
mobile manufacturers in this country to 
produce a car that will have a produc- 
tion warranty of 5 years and 50,000 
miles, with all the ways to implement 
that, and see that it is done by forcing 
recalls when they do not meet those pro- 
duction standards. 

But when it gets to the performance 
warranty, that is quite another thing. If 
you leave that 5-year/50,000-mile per- 
formance warranty in there—remember, 
performance, not production—you are 
going to build that right into the cost of 
the automobile. In addition to that, you 
are going to find these people, when the 
car fails on performance, going back to 
the franchised dealers, so that you are 
really wiping out the small independent 
car mechanic in this country. 

I am pleased and grateful that 14 
Senators have joined me in cosponsoring 
this amendment. 

CXXII——1532—Part 19 
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The 1970 Clean Air Act requires auto 
manufacturers to provide two warranties 
on their emission control systems. The 
first is the so-called section 207(a) “pro- 
duction” warranty which requires the 
manufacturer to do two things: first, to 
“design, build and equip” his vehicles to 
meet the requisite standards at the time 
of sale; and second, to build them free 
of defects in materials and workmanship 
which would cause them to fail to con- 
form with the standards during the use- 
ful life of the vehicle, a period which is 
defined as 5 years or 50,000 miles, which- 
ever occurs first. The production war- 
ranty thus requires the auto manufac- 
turers to equip new cars with emission 
control systems which work at the time of 
sale and which are sufficiently durable 
to insure that the car will meet the 
standards during its useful life. 

That I want to retain. I want that 
obligation and responsibility to stay. I 
believe it is absolutely essential to the 
purposes of the act, and I do not propose 
a change in any way on that. 

My concern, however, is with the sec- 
ond warranty mandated by the act, the 
so-called performance warranty of 
section 207(b). The performance war- 
ranty is not now being implemented be- 
cause a short, reliable emissions test has 
not been developed, but once it is, this 
second warranty would work as follows: 
Should the emission control system fail 
while in actual use, the performance 
warranty obligation would require the 
manufacturer to pay for the cost of 
repair, provided the carowner could 
demonstrate—now, get this—that he had 
properly maintained and operated his 
vehicle. The requirement of proper main- 
tenance is a rather big qualification; 
however, and I would like to briefly dis- 
cuss its ramifications. 

During testimony before the House 
Small Business Committee in 1974, the 
auto manufacturers made clear what 
they intended “proper” maintenance to 
mean. To claim coverage under the per- 
formance warranty, the carowner would 
have to do three things: First, he would 
have to demonstrate that he had routine 
service work—tuneups, oil changes, and 
so forth—performed according to the 
schedule outlined in the owner’s manual; 
second, that he would have to use origi- 
nal equipment manufacturer’s parts— 
the brand made and marketed by the 
auto manufacturers—or their certified 
equivalents; and third, that he would 
have to insure their proper installation. 

Particularly on that latter require- 
ment, the one dealing with proper in- 
stallation of the parts, the actual quality 
of the work performed, the final deter- 
mination as to whether the vehicle had 
been properly maintained would rest 
with the manufacturer and his repre- 
sentative, the franchised dealer. 

During those hearings, the manufac- 
turers confirmed what many others had 
long feared—that the potential under 
this warranty for a tie-in of the owner 
to the auto manufacturer was real, that 
the likely result of its implementation 
would be a significant shift of automo- 
tive service work to the auto manufac- 
turers through their franchised dealers, 
and that hundreds of thousands of small, 
independent repair shops and the indus- 
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tries which service them would be placed 
at a decided competitive disadvantage. 

The House Small Business Committee 
concluded that the 5-year/50,000-mile 
performance warranty was unnecessary, 
anticonsumer, and anticompetitive. 

Again, remember it is the performance 
warranty we are talking about, not the 
production warranty. After carefully re- 
viewing this issue, I have come to agree, 
and I would like to take this opportu- 
nity to list the factors which support 
these three conclusions. 

The 5-year/50,000-mile performance 
is “unnecessary” because first, under the 
already mentioned production warranty, 
the manufacturer is already held liable 
to produce an emissions control system 
which works at the time of sale and 
remains effective for the useful life of 
the vehicle; second, under the produc- 
tion-line test of section 206(b) and 
which these 1976 amendments require 
to be initiated during model year 1977, 
EPA will be able to insure that those 
vehicles actually do meet the standards 
as they leave the assembly line; and 

No. 3, under the recall provision that 
I referred to earlier in my comments, 
that is section 207(c), the agency is 
required to investigate reports that a 
particular vehicle or engine model is not 
complying with the standards during 
actual use and to require their recall 
for repair if the manufacturer is at 
fault. 

The combination of the 207(a) pro- 
duction warranty and the enforcement 
mechanisms would thus seem to assign 
sufficient legal and financial obligation 
for the manufacturers to produce a du- 
rable, effective emission control system. 

If they do not do it, they are going 
to pay the penalties for it through the 
recall process. 

The 5-year/50,000-mile performance 
warranty would also actually appear 
contrary to the best interests of the car- 
owning public because: 

One, it will increase the purchase price 
of a new car by $160 to $260 as the 
anticipated expenses of the manufac- 
turers’ honoring this warranty obliga- 
tion are passed on to the carowner. The 
old story that there is just no such 
thing as a free lunch is true. You are 
going to have to pay for this at one 
time or the other, but you are running 
the risk of tying them really to fran- 
chised dealers in doing this and you are 
going to deny the small independent 
garage owner his normal business. 

This initial cost will be paid by all new 
car purchasers, whether or not coverage 
under the performance warranty is ever 
sought. 

It will, however, not provide blanket 
coverage. Ii the carowner cannot dem- 
onstrate that he has properly maintained 
his vehicle, he will not qualify for com- 
pensation under the performance war- 
ranty. In that event, he will be out the 
sum he paid for the warranty at the time 
of purchase plus the cost of bringing the 
system back into repair, and that is a 
rather costly form of double payment 
that the carowners of this country are 
going to face. 

It will, therefore, likely restrict the 
carowner’s service options, because hav- 
ing his vehicle serviced at the franchised 
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dealer is the only means of insuring that 
he does not invalidate this performance 
warranty. He is taking a risk if he goes 
to the independent dealer after this kind 
of legislation is on the books. So why 
should he take the risk? Just let the in- 
dependent dealer close his door. 

It might well result in higher service 
costs to the carowner. Americans today 
overwhelmingly choose to have their ve- 
hicles repaired and serviced by the inde- 
pendent service sector, or some of them 
want to do that work themselves. Some 
of them have a knack for the work of 
automobile repair and like to do it. With 
the inflated costs we are running into in 
sectors of the economy today, some of 
them find that is the way to meet their 
budget. Convenience, quality of work, 
and lower costs are, I believe, the major 
reasons for these service preferences. 

If public policy as embodied in a man- 
dated 5-year/50,000-mile performance 
warranty causes a major shift in service 
work to the auto manufacturers and their 
franchised dealers, the carowner can be 
expected to pay more for that work, both 
at the time it is performed and over the 
longer term as a number of the inde- 
pendents who provide real competition in 
the aftermarket go out of business. 

I cannot believe that any of those de- 
velopments will be in the best interests of 
the carowners of this country. 

That latter point suggests the third 
conclusion of the House Small Business 
Committee, and the one I want to stress 
in concluding my remarks. The 5-year/ 
50,000-mile performance warranty will 
be highly detrimental to continued 
healthy competition within the auto- 
motive aftermarket service industry. 

Let us make this point, because it is of 
utmost importance. For most of us, the 
words “automotive emissions control” 
have been synonymous since 1975 with a 
single device—the catalytic converter. In 
placing a legal requirement on the auto 
manufacturers to control vehicular emis- 
sions, we have wanted them to build and 
utilize devices which are effective and 
durable. And we must insist upon that. 

However, we should also realize that 
automotive emissions control actually 
involves at least several score of interre- 
lated parts, all of which must be working 
propely for the desired pollution reduc- 
tions to occur. 

I recall at one time EPA suggested 
that as many as 400 auto parts could ac- 
tually affect the performance of a vehi- 
cle’s emissions control system. I am not 
sure but what that is not something of an 
exaggeration. Even so, there is a great 
number involved here. 

I think we can with reasonable assur- 
ance assume that the following are in- 
volved: Air cleaners, oil filters, drive- 
belts, motor oil, carburetors, distributors, 
hoses, manifolds, PCV valves, chokes, ex- 
haust gas recirculation systems, evapora- 
tion control systems, engine coolants, 
vacuum fittings, intake and exhaust 
valves, ignition timing and advance sys- 
tems, wiring, and the fuel pump, just to 
name a few. 

Emissions control on vehicles should 
thus be properly thought of as a system 
rather than as a single device. 
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And that suggests just how important 
proper maintenance of the vehicle is— 
not just of the emissions control device, 
but of the entire combustion system. 
What immediately comes to mind is the 
tuneup, one of the most elemental but 
nevertheless important repairs needed 
for the vehicle. 

The performance warranty is really 
conditioned upon the proper perform- 
ance of tuneups and other routine serv- 
ice work. The warranty would not pay 
for the tuneup; the warranty would pro- 
vide subsequent coverage only if the 
tuneup were performed properly, that is, 
according to the schedule outlined in the 
owner’s manual, with approved parts 
which were satifactorily installed. 

Let me underline that—satisfactorily 
installed. 

The owner must demonstrate each of 
these things. If he cannot, the 5-year/ 
50,000-mile performance warranty has 
been invalidated, and he must pay for 
any needed repairs himself. 

I want to repeat this point because of 
its importance. If the emissions system 
fails the test, the cause will in many in- 
stances be that the vehicle has not been 
properly and recently tuned. No compen- 
sation could be obtained under the per- 
formance warranty—whether it be 5 
years/50,000 miles or 18 months/18,000 
miles—because the car would not have 
been properly maintained. 

We know one of the reasons why we 
must use unleaded gasoline now on new 
cars is that if you run leaded gasoline 
through that car and that engine, you 
are going to render your catalytic con- 
verter ineffective. 

We should also know that the func- 
tioning of numerous other car parts also 
directly affects its performance. For ex- 
ample, if the carburetor is not properly 
adjusted, unburned gasoline may be flow- 
ing through the engine and into the con- 
verter, or if the timing is not properly 
set, full combustion may not be occurring 
and the exhaust stream may be at a 
lower temperature than normal. 

The catalyst is designed to reduce the 
emissions from the engine’s exhaust, but 
is optimally efficient only when that ex- 
haust stream is within a certain range 
of chemical composition and tempera- 
ture. Should either differ substantially 
from the norm, what the system was 
designed to handle, then the catalyst’s 
effectiveness will decline and the likeli- 
hood of that engine meeting its emission 
test is substantially lessened. 

I think we should also ask ourselves, 
however, what might happen if the 
owner can demonstrate that he has had 
the car tuned on schedule and that ac- 
ceptable parts have been used but the 
franchised dealer determines that the 
work was not satisfactorily done. We are 
going to have some really intense ne- 
gotiations between that car owner and 
dealer. There is the question as to 
whether the dealer eventually decides to 
have the work done at company expense 
in the hope of not losing a customer, and 
it may be someone who is traveling when 
the problem occurs, who may not be a 
local customer, where the dealer never 
expects to see him back again. 
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The point will be made that all the 
trouble could have been avoided if the 
car owner had allowed the dealer to 
service the vehicle in the first place. If 
you do not think that is not going to 
make an impression on that car owner, 
you are mistaken. He is going to decide 
that the safe way for him to do it is 
always to go to the franchised dealer. 
The only way to insure that the perform- 
ance warranty has not been invalidated 
is to have the work done by that fran- 
chised dealer. 

The franchised dealer fulfills a very 
useful role in our economy. He contrib- 
utes in a major way to the efficient and 
effective distribution of our automobiles. 
But today, again, we have hundreds of 
thousands of independent dealers, and 
there is a place for each. One should not 
be put out of business at the expense of 
the other. 

Section 29 of S. 3219 attempts to ad- 
dress this problem by a simple prohibi- 
tion on conditioning the performance 
warranty to the use of certain brands of 
parts and certain brands of service. The 
committee recognized this problem, so 
they tried to forestall it and overcome it. 
They talk about the parts and the repair 
shops of the auto manufacturers. But 
such a prohibition does not and cannot 
counter the subtle pressure that the only 
foolproof means of guaranteeing con- 
tinued coverage under the performance 
warranty is to have that vehicle routinely 
serviced by the franchised dealer. 

What will the effect of this subtle 
pressure be on the aftermarket, that 
sector of our economy which earns its 
living servicing automobiles? 

Let me emphasize how many folks are 
involved—the small businessmen in this 
country. Today, there are some 400,000 
independent repair shops that may well 
be put out of business unless we pass my 
amendment; 1,700 independent parts 
manufacturers; 22,000 independent parts 
distributors—accounting for 80 percent 
to 85 percent of all the service work per- 
formed in garages throughout this 
country. 

The tuneup and the assorted other 
routine repairs constitute a vital part of 
their business. In fact, the average serv- 
ice station derives as much as one-third 
of its earnings from this service work. 

Implementation of the 5-year/50,000- 
mile performance warranty can be 
expected to divert a substantial share 
of the service work away from these in- 
dependents, with the result that the auto 
manufacturers at last are able to win a 
significant share of the service market. 

The charge has been made that the 
automobile manufacturers will be the 
major beneficiaries of my amendment. 
Nothing could be further from the truth. 
I believe that they will be the only bene- 
ficiaries if we permit the 5-year/50,000- 
mile performance warranty to be imple- 
mented. Retail sales and services are the 
sector of the automobile industry which 
is truly competitive. That is perhaps its 
most healthy characteristic and one 
which public policy should encourage. 

Mr. President, today almost 50 percent 
of the market in manufacturing is held 
by one company, and that company is 
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doing a good job of it; but I do not see 
any reason for it or all of the manufac- 
turers to have 50 percent of the service 
market in addition. That is what would 
result unless we take action to correct 
what has been done here on a 5-year/ 
50,000-mile performance warranty. I 
believe this to be of great importance, 
and that is why I have offered my amend- 
ment. 

Iam pleased to report that this amend- 
ment already has been approved by the 
House Commerce Committee and that it 
appears in the House bill. I hope that 
the Senate, likewise, will approve it. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MUSKIE. I yield myself 15 min- 
utes. 

Mr. President, I wish to make this 
point with reference to the Senator's 
amendment. In the first place, the after- 
market industry now controls 80 percent 
to 85 percent of the business which is 
involved. It does that notwithstanding 
the fact that the modern automobile has 
many complex systems: the ignition sys- 
tem, the transmission system, the brake 
system, and the air conditioning system. 
We go through the list. The automobile 
has become more and more complex, 
tempting one to the conclusion that, 
more and more, the consumer would turn 
to the manufacturer to correct any 
deficiencies or difficulties that developed 
in those complex systems, 

Yet, according to the sponsor of this 
amendment, the aftermarket industry 
now has 80 percent to 85 percent of the 
business with which it is dealing. He ar- 
gues that this performance warranty 
would have an effect different from the 
complexity of all these other systems, 
that this would turn the consumer away 
from the aftermarket industry to the 
franchised dealer. I think that is quite a 
tough case to make. 

Second, this performance warranty 
has been on the books for 5 years, and 
the aftermarket industry has flourished 
in that 5-year period. 

Mr. President, why do we need a per- 
formance warranty? If we have learned 
anything in the 13 years that we have 
tried to prod the automobile industry to 
clean up automobile emissions, it is that 
the industry will not do anything volun- 
tarily. It will not do anything that public 
policy does not require. The deadline for 
achieving standards was one such pub- 
lic mandate that Congress overwhelm- 
ingly approved; and although we post- 
poned the deadlines, we have stuck to 
the mandate because we all know that. 

In addition, the performance warranty 
is a way of making the manufacturer 
stick to his commitment as mandated by 
public policy. 

At the rear of the room is a chart. (The 
same information was printed in table E 
on page 23864 of yesterday’s RECORD.) 
What does that chart tell us? It tells us 
that, notwithstanding the standards 
required by the 1970 law, the automo- 
biles manufactured since 1967, have not 
actually met those standards in use. 

For example, with respect to hydro- 
carbons, the black line indicates what 
the current law requires in terms of 
standards. The red line indicates the 
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actual in-use performance. It is clear 
that the cars that the manufacturers put 
on the road do not meet the standards 
for which they are certified when they 
ask EPA to clear their models for the 
next production year. That is the gap, 
Mr. President. 

The second one indicates the same 
story on carbon monoxide, which is the 
most deadly of these pollutants. Again, 
the black line indicates what the current 
law requires. The black line indicates 
the standards for which the automobiles 
were certified by EPA, and the red line 
indicates how they actually performed 
on the road with emissions far in excess 
of the standard. 

I remind Members of the Senate that 
the standard is set by public health re- 
quirements; so that these automobiles 
that have been certified under public law 
since 1967, in actual use, have been vio- 
lating public health requirements. 

What is the answer to that? The do-it- 
yourself garage mechanic? Or do you put 
the burden on the automobile manufac- 
turers? I ask a simple question: The pres- 
ent performance warranty requirement 
is that the car shall be manufactured to 
meet those standards for 50,000 miles. I 
ask this question: If we change that re- 
quirement from 50,000 to 18,000 miles, 
what is your guess as to what the manu- 
facturer’s response will be? What is your 
guess, given the record of the last 13 
years? What is your guess? You know 
very well that the manufacturers will 
tailor their automobiles to meet an 18,000 
mile performance standard and then 
leave it to the consumer and his me- 
chanic to meet whatever penalties are 
thereafter imposed upon the consumer 
because the manufacturer has cut back 
on his own effort. It is as simple as that. 

Do the sponsors of this amendment 
really believe that if the standard is 
dropped from 50,000 to 18,000 miles, the 
manufacturer is going to feel the same 
pressure to upgrade the performance of 
his cars that he does with a 50,000-mile 
warranty? Nobody can make that argu- 
ment with a straight face. 

So, Mr. President, this amendment 
would undermine the objective of the 
Clean Air Act. The existing warranty 
helps to protect public health by making 
the manufacturer responsible for build- 
ing cars to meet the standard for 50,000 
miles. This eliminates any incentive for 
the manufacturer to design and build 
cars that meet the standard beyond 18,- 
000 miles. It shifts the burden and the 
expense of repairing a faulty emission 
control system from the manufacturer to 
the owner of the car. 

As the Senator from Texas has pointed 
out, an adequate in-use test has not yet 
been perfected, but when it is, if the 
automobile of any individual owner fails 
to meet the public standards, that owner 
will be harassed and prodded by what- 
ever enforcement agency the State 
creates to do whatever that State agency 
deems necessary to put that car into con- 
dition to meet that standard. 

With respect to safety, we have put 
into public law policies which require the 
manufacturer to recall automobiles that 
do not meet safety standards, and we 


have seen story after story of hun- 
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dreds of thousands of cars being recalled 
by manufacturers because they did not 
meet the safety standards. 

Let us project an in-use test for emis- 
sion standards. Poor Joe Blow buys a 
car, puts it on the road, runs it for 18,- 
000 miles, then the emission controls 
fail and the in-use test identifies the fail- 
ure. Would the manufacturer be required 
to repair the car under the Bentsen 
amendment? Of course not. That burden 
will fall on the consumer. 

It does not matter what it cost, it does 
not matter whether or not the engine was 
basically so far off standard that it 
could not be restored to the standard. 
The owner would be stuck with it. We 
take the position that the manufacturer 
has the obligation. 

The Senator from Texas is concerned 
that the performance warranty would 
drive the consumer into the hands of 
the franchised dealer. It would have that 
effect only if the manufacturer has a way 
of intimidating the consumer to take 
that course of action. If the manufac- 
turer cannot intimidate the consumer 
into going to the franchised dealer, what 
reason in heaven would push the con- 
sumer in that direction? I am one con- 
sumer who does not go to a franchised 
dealer if I can avoid it, and if I have a 
good mechanic who can deal with my car 
himself. If the manufacturer cannot in- 
timidate the consumer into going to the 
franchise dealer, he is not going to go. It 
is with that in mind that the committee, 
in the pending bill, wrote in these pro- 
visions: 

The first provision requires all owners’ 
manuals to contain instructions that 
maintenance does not have to be per- 
formed by the dealer or with the manu- 
facturer’s own parts. 

Second, the bill makes illegal—makes 
illegal—any warranty provision that at- 
tempts to tie coverage to the use of the 
dealer's service and parts. 

Third, the bill provides for the estab- 
lishment of a program which will enable 
aftermarket parts manufacturers to cer- 
tify that their parts perform as well as 
the auto manufacturers’ parts, and the 
auto manufacturers have no role in ap- 
proving such certification. 

Finally, the bill provides for a Federal 
Trade Commission study of any anti- 
competitive effect that might still exist, 
notwithstanding these provisions. 

So, what have we done in this bill? We 
have said to the automobile aftermarket 
parts dealers and manufacturers, “We 
understand that you applaud the objec- 
tives of the Clean Air Act and that you 
would want your parts to be consistent 
with the objectives of the Clean Air Act, 
so we shall make provision for certifica- 
tion of your parts so that you can con- 
sistently support your own objective of 
implementing the Clean Air Act.” 

Now, if they do not want to meet the 
objectives of the Clean Air Act, then they 
will object to that certification procedure. 
But if they mean what they say, that 
they subscribe to the objectives of the 
Clean Air Act, then the certification pro- 
cedure would be a service to them and 
would eliminate whatever pressure there 
may be in that respect on the consumer 
to go to the franchised dealer. 
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The other two provisions that we have 
written into the law insure that the 
manufacturer cannot, through the writ- 
ten provisions of the warranty or through 
any arrangement with his dealer, create 
the impression, or even mandate, that 
the consumer has to go back to the dealer 
in order to get service, or in order to get 
parts replacements if they relate to emis- 
sion control. 

These provisions were put into the bill 
after careful study and analysis, and I 
think they eliminate any potential for 
the manufacturer to so intimidate the 
consumer that the consumer will be 
driven into the arms of the franchised 
dealer. 

An amendment to be offered by the dis- 
tinguished Senator from Tennessee (Mr. 
BAKER), I think, will add to these safe- 
guards in an important way and he will 
present that as a substitute or perfecting 
amendment to the Bentsen amendment, 
as I understand it. I shall leave it to him 
to explain that amendment. 

I haye undertaken to restrict myself 
to the explanation of the committee 
amendments. But the heart of the differ- 
ence between my good friend from 
Texas and myself is reflected in that 
chart, the problem of assuring that 110 
million automobiles in this country that 
are on the road meet the standards re- 
quired by law for their useful life. 

From the first time that I wrote a law 
dealing with auto emissions, we have al- 
ways conceded that the big problem was 
not the new car coming off the line but 
the tens of millions of used cars on the 
road, because if the new car coming off 
the line was not adequately engineered 
and built, it would add to the family of 
110 million used cars that do not, and 
likely cannot in their lifetime, meet those 
standards. Those curves show that since 
1967 that conclusion has been right, and 
borne out by the record. 

I mean, a new car becomes an old car 
the minute it changes hands, and unless 
it has been engineered up to that point 
so that it would meet those standards 
during its useful life, it is simply going 
to continue that red curve into the in- 
definite future. 

The actual life of a car is more than 
50,060 miles. We all know that. It ap- 
proaches 100,000 miles, I think, increas- 
ingly, but it was our feeling that a 50,- 
000-mile warranty would put sufficient 
pressure on the manufacturers to meet 
the standards so that if they met them 
for 50,000 miles, the chances were that 
the standards would be met pretty 
closely for the car during all of its use- 
ful life, even if it extended beyond 50,- 
000 miles. 

Well, 18,000 miles falls so far short of 
the actual useful life of an automobile 
that if the Bentsen amendment is 
adopted, for all practical purposes en- 
forcement of the clean air standards will 
be in the hands of the individual con- 
sumer in this conutry, and there is am- 
ple evidence on the record that many 
consumers resist these standards; that 
they have asked their mechanics to dis- 
engage air pollution controls on their 
cars; that they have disconnected air 
pollution controls on their cars, and that 
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their mechanics have worked with them 
to do so. 

I can understand their frustration, but 
their frustration stems directly from the 
fact that the manufacturers have picked 
the wrong technology to meet those 
standards, and because they failed to 
use the right technology, you have had 
the performance shown on those charts. 
The only way you are going to force the 
manufacturers to move toward the clean 
air technology is to keep the pressure on 
and not relax it in the way the Bentsen 
amendment would propose. That would 
relax the pressure; it would intensify 
that problem. It would delay the day 
when the 100 million used car population 
of this country begins to come close to 
what the public health requires in terms 
of clean air performance. 

Mr, President, I think I have said 
about all that I have to say on the sub- 
ject, and I reserve the remainder of my 
time. I yield at this point to my good 
friend from New York, Senator BUCKLEY, 
for whatever time he may need. 

(Mr. BIDEN assumed the chair at this 
point.) 

Mr. BUCKLEY. Mr. President, I thank 
my friend from Maine. As a matter of, 
fact, he has stated the case so well in 
opposition to Senator BENTSEN’s amend- 
ment that I find it very hard to add to it. 
I shall try to approach it from a different 
view. 

What we are coming down to is really 
a question of durability. We have to have 
some kind of mechanism to make sure 
that the auto manufacturers engineer 
into their products durability, which will 
carry forward, with some degree of re- 
liance, throughout the useful life of the 
automobile. I can think of no device 
other than this guarantee, the 5-year, 
50,000-mile warranty, better suited to do 
that. 

I believe the arguments utilized by 
the Senator from Maine, addressed to 
the questions of the effects on the after 
market, are persuasive. I share the senti- 
ments of the Senator from Texas (Mr. 
BENTSEN) about the need to protect that 
after market and the independent deal- 
ers. I utilize them and shall continue to 
utilize them whether or not this amend- 
ment is enacted. But I would like to 
focus—as I know the Senator from Ten- 
nessee will be addressing the broader 
sphere—on one matter that was touched 
on by the Senator from Texas in his cita- 
tion of a report issued by the House 
Committee on Small Business. 

I totally disagree with the conclusions 
he has drawn from that study. The hear- 
ings upon which the House committee 
made its findings demonstrated no drift 
toward lack of competition as a result of 
the performance warranty, particularly 
in view of such legislation as the Magnu- 
son-Moss Act. 

I would like to examine, for the pur- 
pose of clarifying the record, some of the 
testimony given before that House sub- 
committee. 

Mr. D. A. Jensen is the director of Ford 
Motor Co.’s auto emissions offiice. He 
testified as follows: 

Ford believes that any part which meets 
the original component performance speci- 
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fications, regardless of its source, may be used 
in the maintenance and repair of Ford ve- 
hicles without voiding the warranty coverage 
on that vehicle. We believe that the use of 
performance, as opposed to design, specifica- 
tions for purposes of determining compo- 
nent equivalency is highly desirable. 


To assist in resolving this problem, the 
bill contains language establishing a 
parts certification process. 

Another witness was Mr. Edmund 
Doyle, vice president and general man- 
ager for parts and service of Chrysler 
Corp. This is what he said in his testi- 
mony: 

In order to keep the warranty in effect, 
an owner must, among other things, main- 
tain his vehicle in accordance with certain 
specified instructions issued by Chrysler, a 
copy of which is also attached. Among the 
required maintenance services are the fol- 
lowing: 

(1) Engine oil and filter changes; 

(2) Service of the carburetor choke shaft, 
fast idle cam, and pivot pin; 

(3) Maintaining or replacement of drive 
belts; 

(4) Cleaning and replacement of carbure- 
tor air filters; 

(5) Service of the engine idle speed, igni- 
tion timing and idle; 

(6) Service and replacement of the PCV 
valve; 

(7) Replacement of the filter element (in 
the vapor storage cannister) ; 

(8) Service of the crankcase inlet air 
cleaner, the exhaust gas recirculation system 
and the choke; 

(9) Spark plug replacement; 

(10) Inspection of the orifice spark ad- 
vance control valve; 

(11) Replacement of the fuel filter; and 

(12) Service EGR system. 

An owner is free to have all of the above- 
referred to maintenance requirements per- 
formed at any servicing agency of his choice 
and none need be performed at a Chrysler 
Motors Corp. dealership. Further, any re- 
placement filter, spark plug, belt, valve, et 
cetera, necessary as a result of the perform- 
ance of this required maintenance, need not 
be one manufactured or sold by Chrysler 
Motors Corp. 


That to me does not sound very dan- 
gerous to competition. 

Now, Mr. President, Mr. John C. Bates, 
director of the service section at the other 
big automaker—General Motors—made 
this observation: 

Third, the existing maintenance instruc- 
tions, if continued unchanged, would not 
have the effect of invalidating a section 207 
(b) performance warranty for a GM car on 
which nongenuine GM parts should be 
installed. 


That was followed by the testimony of 
Mr. Jack Whitaker, president of Whit- 
aker Cable Corp. He testified as follows: 

If we can establish that the use of inde- 
pendent aftermarket parts and services is 
“reasonable maintenance” and if we can ad- 
ministratively induce vehicle manufacturers 
not to persuade or coerce the consumer into 
going through only their own market chan- 
nels, and if we can establish that aftermarket 
parts are equivalent in the critical areas, 
which we believe they clearly are, we think 
we will have dealt with the prime area of 
concern; namely, the reasonable maintenance 
area. 


Mr. Whitaker’s statement continues: 
So the statement that has been made ear- 
lier that the consumer will not pay for some- 
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thing that he can get free, is really beside the 
point. The heart of the problem, not the en- 
tire problem, but the heart of the problem is 
what constitutes reasonable maintenance, 
and not what services are performed without 
charge under the warranty. 


In testimony before the House, Mr. 
Bertram M. Kaplan, president of Kastar, 
Inc., testified as follows: 

It is a continuing problem which must be 
watched closely by EPA. We feel that an 
affirmative statement to the effect that the 
warranty will be maintained if the prescribed 
work is done properly regardless of who does 
it, is necessary. 


When asked about the same point, 
Volkswagen responded as follows: 

Proper maintenance in accordance with 
the manufacturer’s recommendations and the 
use of proper parts by an independent sery- 
ice center will not affect the rights of the car 
owner under the warranty for new Volks- 
wagen vehicles emission control system. 


A final viewpoint was presented by 
Mr. Alan G. Kirk II, who was then As- 
sistant Administrator for Enforcement 
and General Counsel of EPA. He said: 

In conclusion, I wish to emphasize that 
the agency opposes any weakening of the 
in-use enforcement provision of the Clean 
Air Act. We feel that these provisions must 
remain and must be vigorously enforced, if 
the clean air goals of the act are to be met. 
With no sanctions after sale, there would 
be little incentive for manufacurers to de- 
sign and build vehicles capable of meeting 
standards for the life of the vehicle as de- 
fined by the act. The warranty and recall 
provisions provide this incentive. They also 
provide an incentive to purchasers to com- 
ply with the maintenance instructions, 


thereby increasing the prospects of in-use 


compliance. We believe that these provisions 
are essential to achieve the goals of the act 
and that adequate safeguards can be de- 
veloped to protect the aftermarket from un- 
desirable side effects of these provisions, 


Mr. President, I believe that the cri- 
teria I have cited from Mr. Jack 
Whitaker, regarding the safeguards to 
make sure the major automobile pro- 
ducers do not insist on the utilization of 
their franchise dealers, have, in fact, 
been met by the legislation we have be- 
fore us, and by the provisions of the 
Magnuson-Moss Act. 

I believe that further safeguards are 
incorporated in the amendment that will 
be offered by the Senator from Tennes- 
see (Mr. BAKER), an amendment that I 
have cosponsored along with the Senator 
from Vermont (Mr. STAFFORD). 

I believe that we have those measures, 
those protections, that are essential to 
the protection of competition in the after 
market. 

I urge that the amendment offered by 
Senator Bentsen be rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. Mr. President, I ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. STAFFORD addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Ver- 
mont? 

Mr. STAFFORD. Will the Senator 
from Maine yield me 8 minutes? 
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Mr. MUSKIE. Mr. President, how much 
time do I have? 
The PRESIDING OFFICER. Thirty- 
one minutes. 
UNANIMOUS-CONSENT AGREEMENT 


Mr. MUSKIE. Mr. President, I ask 
unanimous consent that, following the 
statement by Senator STAFFORD, we put 
aside the Bentsen amendment tempo- 
rarily, reserving to Senator BENTSEN and 
myself whatever time remains to each of 
us, that we then turn to the Baker 
amendment for the purpose of discussing 
it, with all of the previously agreed upon 
time limitations still to be in force. 

Have I put that clearly enough to my 
colleagues? 

Mr. BAKER. Mr. President, I am sorry 
to impose on the Senator from Maine, 
but I was talking to staff on this matter 
when he made the proposal. I wonder if 
he can state it again. 

Mr. MUSKIE. My proposal is that, fol- 
lowing the statement of the Senator 
from Vermont, we put aside temporarily 
the amendment of the Senator from 
Texas, reserving to both the Senator 
from Texas and myself whatever time 
remains to us on that amendment, that 
we proceed to the Baker amendment 
under the time limitation previously 
agreed upon, and, finally, that votes on 
the two amendments take place at the 
completion of the debate, back to back, 
the Bentsen amendment to be voted on 
first and the Baker amendment to be 
voted on second. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I do not expect 
to object, that is fine with me. I think 
procedurally it might be attractive to 
take up the Baker amendment and then 
see if the distinguished Senator from 
Texas would like to offer the Bentsen 
amendment as a substitute to the Baker 
amendment. In that way, the Bentsen 
amendment—— 

Mr. BENTSEN. I understand there 
may be a minor modification to my 
amendment. 
sak BAKER. I think that would be 

e. 

The request, I suppose, would be that 
we temporarily lay aside the Baker 
amendment and make the Bentsen 
amendment the pending amendment, 
with the expectation that the Senator 
from Texas would offer his amendment 
as a substitute to the Baker amendment. 
His vote would occur first on the substi- 
tute. Following that, and depending on 
the outcome of that amendment, the 
Baker amendment would or would not 
be voted on at that time. 

Mr. MUSKIE. It occurs to me if the 
agreement is approved as I put it, those 
parliamentary options are available to 
us without including them in the agree- 
ment. 

Mr. BAKER. I think that is fine. 

Mr. DURKIN. I would like to request 2 
minutes to present a statement. 

Mr. MUSKIE. May I change this to 
propose that following the Stafford 
statement and a 2-minute statement by 
the distinguished Senator from New 
Hampshire (Mr. Durkin) we turn from 
the Bentsen amendment, each of us re- 
serving whatever time remains, to the 
Baker amendment, under the time limi- 
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tation previously agreed to, and the votes 
to occur when all time has expired on the 
Bentsen amendment and the Baker 
amendment, in that order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCLURE. Reserving the right to 
object, Mr. President, I want to under- 
stand what it is we have done here and 
how it changes the previous unanimous- 
consent agreement. My understanding is 
that the Bentsen amendment is now 
pending. What we are trying to do under 
this new agreement is to agree that the 
Baker amendment may be called up as 
an amendment to the bill and voted on 
not as an amendment to Bentsen? 

Mr. MUSKIE. That is correct. 

Mr. BAKER, Mr. President, reserving 
the right to object, in answer to the dis- 
tinguished Senator’s question, I under- 
stand that the parliamentary situation is 
that the Bentsen amendment is now 
pending. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BAKER. The proposal by the dis- 
tinguished Senator from Maine was that 
at the conclusion of the remarks by the 
Senator from Vermont, and the Senator 
from New Hampshire, each side reserv- 
ing any remaining time, that we tempo- 
rarily lay aside the Bentsen amendment. 
The Baker amendment, No. 1586, would 
then become the pending amendment 
under the previous time order. It would 
be in order and we would expect the 
Senator from Texas would then offer the 
Bentsen amendment as a substitute, or 
a perfecting amendment in the nature 
of a substitute, to the Baker amendment. 
The voting sequence would be first on 
the Bentsen substitute to the Baker 
amendment and, secondly, on the Baker 
amendment. 

Mr. McCLURE. I would understand 
that the new amendment to be offered 
by the Senator from Texas would have 
the time limit of the remaining time on 
the original amendment. 

Mr. BAKER. That is my understand- 
ing. 

Mr. BENTSEN. That is correct. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the unani- 
mous-consent request is agreed to. 

The Senator from Vermont. 

Mr. STAFFORD. Mr. President, how 
much time has the Senator from Ver- 
mont? 

Mr. MUSKIE. Mr. President, while we 
have enough Senators in the Chamber, 
could I ask for the yeas and nays on 
each of the amendments? 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McCLURE. Is it in order to ask 
for the yeas and nays on the Baker 
amendment at this time? If not, I ask 
unanimous consent that it be in order 
to ask for the yeas and nays on the 
Bentsen amendment. 

The PRESIDING OFFICER. Without 
objection, it is in order to request the 
yeas and nays. 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays on the Baker amend- 
ment. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
Senator from Vermont has 6 minutes 
remaining. 

Mr. STAFFORD. The Senator thanks 
the Chair. 

Mr. President, I wish to state my strong 
opposition to this amendment, which 
eliminates any effective clean-car war- 
ranty protection for the consumer. 
Rather than promoting competition in 
the aftermarket, or reduce consumer 
costs, this amendment will have the ef- 
fect of relieving the auto industry of 
many of its responsibilities under the 
present act. 

I believe that the real issue surround- 
ing the clean-air warranty is now best to 
assure the public that the auto manufac- 
turers are building and designing cars 
that actually meet a particular pollution 
standard over a reasonable period of 
time. Reducing the length of the war- 
ranty from 50,000 miles to 18,000 miles 
will enable the auto manufacturers to ig- 
nore development of trouble-free pollu- 
tion control systems, which would both 
protect the consumer and protect the 
manufacturer against potential warranty 
claims. On this point, EPA Administrator 
Train wrote Senator BUCKLEY on July 20, 
stating: 

I must conclude that our ability to elicit 
the much-needed improvement in durability 
of emission controls will be impaired if the 
term of the warranty is reduced. 


Senator BENTSEN argues that the pub- 
lic will still be protected by the certifi- 


cation procedures. This is what General 
Motors said on that point last year: 

The deterioration factors obtained from 
certification testing will seldom represent the 
actual field use of vehicle by car owners. The 
reasons for this are many but one is the fact 
that durability cars are driven night and day 
in order to complete the necessary certifica- 
tion requirements in a 3 to 4 month period. 


Thus, the simple fact that a prototype 
has been certified as meeting the stand- 
ard for 50,000 miles will not assure that 
production line cars meet the standard. 

Nor can the recall provision be ex- 
pected to provide realistic control. Ac- 
cording to Administrator Train: 

A recall investigation is a protracted and 
resource-intensive process. The nature of this 
process will inherently limit the number of 
recalls that will actually be achieved. 


The Senate is told that the so-called 
“independent aftermarket” favors a re- 
duction in the warranty term. While that 
may be true, the Senate must realize that 
the auto industry also favors a reduction, 
and that the manufacturers would be the 
true beneficiaries of the shorter war- 
ranty. General Motors told a House com- 
mittee that— 

It would be best to limit the 207 warranty 
to a period of one year and 12 months rather 
than five years and 50,000 miles. 


I disagree with the view that the man- 
ufacturers should be released from their 
present responsibility to maintain qual- 
ity control of the emissions control sys- 
tems it sells for a period of 50,000 miles. 

Under the Bentsen amendment, the 
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consumer would have to pay to have his 
car returned to compliance after 18,000 
miles. The only wey to avoid this would 
be to do away with maintenance and in- 
spection programs, which would surely 
lead to dirtier air. On this point, Mr. 
Train said: 

It is my belief that a reduction in the 
term of the § 207(b) warranty will deter ini- 
tiation of inspection and maintenance pro- 
grams of many areas. Should reduction in the 
term of the present five years/50,000 miles 
warranty be inevitable, some mechanism to 
encourage implementation of inspection and 
maintenance programs should be substituted. 


If the manufacturer carries the re- 
sponsibility to maintain the car at the 
standard for 50,000, compliance can be 
achieved and maintained by more care- 
ful quality control and improved design 
at the factory. 

The advocates of the 18,000-mile war- 
ranty state that the automakers have 
already indicated that if they are to re- 
main liable under this performance war- 
ranty, they will require use of their own 
original equipment manufacturer’s 
parts—OEM—or their equivalent, in- 
stalled by their franchised dealers. Where 
is the evidence of this statement? When 
the issue was raised in 1974, the House 
Small Business Committee states: 

As the malfunctioning or deterioration of 
these parts is a result of the normal opera- 
tion of the vehicle, and not the result of the 
emission control device, it is the owner’s 
responsibility to have these functions serv- 
iced at his or her own expense . . . These 
automakers, with their extensive legal de- 
partments, realize that the antitrust laws 
prevent them from requiring that only their 
parts be used to replace those which they 
know will wear out prior to the expiration of 
the 5-year/50,000 mile warranty, or that 
the servicing of these parts only be per- 
formed by a franchised dealer. 


Thus the House committee recognizes 
that the existing warranty can not be 
used as a tool to usurp business from the 
independent parts dealers. That report, 
however, was in error when it implied 
that nearly all the recent increases in car 
prices have been due to air pollution con- 
trols and that the industry had added 
$300 to the cost of each new car to cover 
costs of repairing emission control sys- 
tems. The actual increase, according to 
the Bureau of Labor Statistics, has been 
$1 per car. 

The so-called anticompetitive poten- 
tial within the clean-car warranty is 
pure hypothesis. If it exists, at all, I be- 
lieve that it has been eliminated by the 
adoption of five sections already included 
in the bill, as reported by the committee. 
These include a provision for an FTC 
study, one that recognizes that the clean- 
air goals of the act are significant. Any 
further doubts can be resolved by the 
adoption of amendment 1586, sponsored 
by myself and Senators Baker and STAF- 
FORD. That amendment states afirma- 
tively that the car owner can go any- 
where to have maintenance work done 
without infringing the clean-air war- 
ranty, including doing the work him- 
self. While the Baker-Buckley-Stafford 
amendment in no way lessens the incen- 
tive to the manufacturer to maintain 
quality control and develop vehicles that 
are inherently low in pollution, it pro- 
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tects fully the consumer and the after- 
market parts and service industry. 

I would also note that several provi- 
sions of Senator BENTSEN’s amendment— 
subsections (b), (d), and (e)—are vir- 
tually identical to provisions already 
contained in the reported bill. 

Thus the members of the Senate need 
not vote in favor of this amendment to 
require the FTC study and allow for 
parts certification. 

Mr. President, I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire is recognized 
for 2 minutes. 

Mr. DURKIN. Mr. President, I rise in 
opposition to the Bentsen amendment. 
My concern is that I am afraid the con- 
sumer is going to pay three times. He is 
going to pay for inferior auto pollution 
equipment; he is going to pay for the 
upkeep of that equipment, and then he 
is going to pay with his lungs, with the 
increased level of pollution. 

I think the air quality index in the 
Nation’s capital is a disgrace. I think 
many people would agree that much of 
that is auto pollution. Even in New 
Hampshire we are beginning to see pollu- 
tion levels rise in the southern part of 
the State. Again, much of this or most 
of this is a result of auto pollution. 

I think if the auto industry takes the 
cue from the three-way converter that 
has been adapted and produced by the 
Engelhard Co. of New Jersey, that is the 
answer. They can meet the standards 
and I believe they can preserve the war- 
ranty. 

Furthermore, I think if the auto in- 
dustry would spend as much time in 
perfecting their pollution devices as they 
do in perfecting square headlights and 
nonessential changes on the automobiles, 
we would all be a lot better off. Finally, 
my concern is that the Bentsen amend- 
ment is not going to help the small busi- 
ness, independent corner repairman in 
New Hampshire or any other State. For 
a reason, I must express my opposi- 

on. 

The PRESIDING OFFICER. Under the 
previous unanimous-consent order, the 
Senator from Tennessee is recognized. 

AMENDMENT NO. 1586 


Mr. BAKER. Mr. President, I call up 
my amendment No. 1586, and ask that 
it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Tennessee (Mr. BARER) 


for himself and others, proposes an amend- 
ment numbered 1586. 


Mr. BAKER. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Baker’s amendment (No. 1586) is 
as follows: 

On page 70, strike line 13 through line 25, 
and insert in lieu thereof the following: 

“Sec. 27. Section 207(a)(1) of the Clean 
Air Act is amended by adding the following 
new sentences at the end thereof: The cost 
of any part, device, or component of any 
light-duty vehicle that is designed for emis- 
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sion control and which in the instructions 
issued pursuant to subsection (c) (3) of this 
section is scheduled for placement during 
the useful life of the vehicle in order to 
maintain compliance with regulations under 
section 202 of this Act, the failure of which 
shall not interfere with the normal per- 
formance of the vehicle, and the expected 
retail price of which, including installation 
costs, is greater than 2 per centum of the 
suggested retail price of such vehicle, shall 
be borne or reimburse at the time of re- 
placement by the vehicle manufacturer and 
shall be provided without cost to the ul- 
timate purchaser, subsequent purchaser, or 
dealer. The term “designed for emission con- 
trol” as used herein means a catalytic con- 
verter, thermal reactor, or other component 
installed on or in a vehicle for the sole or 
primary purpose of reducing vehicle emis- 
sions. It is not intended to include those 
vehicle components which were in general 
use prior to model year 1968 and the primary 
function of which is not related to emis- 
sion control.’.”. 

On page 73, after line 5, insert the follow- 
ing new section, and renumber the succeed- 
ing sections accordingly: 

“Sec. 30. Section 207 of the Clean Air Act 
is amended by adding the following new sub- 
section: 

“*(g) For the purposes of this section, the 
owner of any motor vehicle or motor vehicle 
engine warranted under this section is re- 
sponsible in the proper maintenance of such 
vehicle or engine to replace and to main- 
tain, at his expense at any service establish- 
ment or facility of his choosing, such items 
as spark plugs, points, condensers, and any 
other part, item, or device related to emis- 
sion control (but not designed for emission 
control under the terms of the last three 
sentences of section 207(a)(1)) that has a 
design life of less than the useful life of 
such vehicle or engine, unless such part, 
item, or device is covered by any warranty 


not mandated by this Act or unless such 
part fails prior to its design life.’ ”. 


Mr. BAKER. Mr. President, this 
amendment is sponsored by the Senator 
from New York (Mr. BUCKLEY) , the Sen- 
ator from Vermont (Mr. STAFFORD), and 
myself. It states affirmatively that the 
owners of automobiles can go anywhere 
they choose to have necessary and prop- 
er maintenance work done, including the 
accomplishment of the work themselves 
if they want to, without infringing their 
rights under the warranty for that au- 
tomobile. To a very great degree, this 
language will meet the problems raised 
by members of the so-called after mar- 
ket parts industry, without endangering 
a viable auto-emission control program. 

Reasonable pressure must be kept on 
the automobile industry to assure that 
the cars built and sold to consumers ac- 
tually continue to meet the clean-air 
standards in use. Nevertheless, I agree 
that the Congress must be equally firm 
in working to prevent any anticompeti- 
tive effects that could result against the 
auto servicing business. 

To balance such dangers, the Com- 
mittee on Public Works has already in- 
cluded five specific provisions in this 
bill: Sections 25, 27, 28, 29, and 39. I sup- 
port those sections. I believe that our 
substitute will further clarify the right 
of the consumer to have necessary main- 
tenance work done wherever he chooses. 

Our substitute appears necessary be- 


cause of the strong conviction that re- 
maining among some representatives of 


the independent auto parts and service 
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industry that the clean air warranty 
could drive business into the shops of 
the car dealers. I believe that this sub- 
stitute achieves that protection without 
the several failings that I believe are in- 
herent in the Bentsen amendment. 

The Bentsen amendment, I believe, 
ignores the objective of clean, healthy 
air. 

It imposes additional burdens on the 
consumer, as it would shift the cost of 
repairing a faulty emission control sys- 
tem from the manufacturer to the owner. 

Possibly most significant, it eliminates 
any financial or practical incentive for 
manufacturers to produce an emission 
control system that functions effectively 
for the car’s life, since the manufac- 
turer’s exposure would be for only 18,000 
miles. 

And it fails to accomplish the stated 
objective of improving the competitive 
position of the independent garage own- 
er, at least in comparison with the pro- 
tection in the present bill. 

Strong warranty provisions are vital if 
the goals of the Clean Air Act are to be 
achieved. Reducing the length of the 
performance warranty, of course, does 
not terminate the responsibility of the 
consumer to assure that his car remains 
in compliance with required standards. 
More and more States are adopting emis- 
sion inspection programs. Under the 
Bentsen Amendment, the consumer 
would lose his protection against any 
failure of the manufacturer to produce a 
clean car, even before most cars are paid 
for. In recognition of this fact, the Con- 
sumer Federation of America and Con- 
sumers Union have stated their strong 
opposition to the Bentsen amendment. 

Nor, I believe, will the Bentsen amend- 
ment augment the competitive position 
of the independent garage owner. Under 
current law, automakers are prohibited 
from conditioning any performance war- 
ranty upon the purchase of parts or sery- 
ice from a franchised dealer. The com- 
mittee bill requires that all owners’ 
manuals contain instructions that any 
necessary maintenance need not be per- 
formed by a franchised dealer or using 
the manufacturer’s parts. 

The 50,000 mile warranty has been in 
the law and in the drivers manuals for 
over 5 years. The independent parts 
dealers now hold some 80 to 85 percent 
of the business. That proportion has 
actually increased in the years since 
adoption of the 50,000 mile warranty in 
1970. 

The performance warranty establishes 
a realistic test of whether the manufac- 
turer is carrying out its responsibility 
that cars be built to meet the emissions 
standards for the useful life of each ve- 
hicle. Without an effective performance 
warranty, I am convinced we will elimi- 
nate any incentive to the manufacturer 
to produce an emissions system that, 
when properly maintained, performs to 
the emission standard for which the con- 
sumer has paid. 

If we cannot be sure that new cars 
meet the standards and that those cars 
will continue to meet those standards on 


the highway, our clean air goals will not 
be realized and public health may be en- 


dangered. 
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Mr. President, in summary, this 
amendment to the bill, contains two 
provisions: 

First, it strikes the language of the 
bill that requires the manufacturer to 
provide a free replacement of any device 
principally related to emissions controls 
that costs at least $75 and must be re- 
placed before 50,000 miles. That pro- 
vision in the committee bill would be 
deleted, and, instead, the Baker amend- 
ment would specify that such replace- 
ment specifically relates only two things, 
the catalytic converter, or a thermal con- 
verter, if they are scheduled for replace- 
ment prior to 50,000 miles and if the re- 
placement cost exceeds 2 percent of the 
sticker price of the automobile, which I 
believe in every case would be more than 
the $75. 

Second, and more important, the 
Baker amendment adds a sentence that 
states the carowner can go anywhere 
he wants to go to have the proper main- 
tenance on that car performed, with 
whatever parts may be appropriate. It 
places the burden for proper mainte- 
nance on the carowner, but relieves him 
of any real or imagined resonsibility to 
go back to the car dealer to have routine 
maintenance work done. 

As the distinguished Senator from 
Texas and others have pointed out, the 
business of the replacement of spark 
plugs, of points, of oil filters, of air filters, 
and the like can be done in dealers’ shops, 
but this amendment makes it clear that 
it need not be done there, and, as pointed 
out previously, up to 80 or 85 percent of 
that work already is done outside the 
franchised dealers’ shops. 

The choice, I believe, is between an 
18,000-mile warranty and a 50,000-mile 
warranty. The Baker amendment would 
preserve the 50,000-mile warranty. On 
the other hand, it provides sufficient pro- 
tection against the anticompetitive im- 
plications of the provision, so that the 
after-market industry is fully protected. 
I have discussed this amendment with 
substantial and significant parts of the 
after-market industry, and while they 
are not entirely satisfied with it, they 
much prefer it to the law as it stands 
now, and even prefer it to the improve- 
ments written into the law by the full 
Public Works Committee. 

I think the Bentsen amendment goes 
too far. I think the Baker amendment 
provides enough protection for the after- 
market industry, without sacrificing the 
clean air goals of the act, and of the 
Senate, over the past several years, and 
protects the consumer, ultimately, in an 
important way. 

Mr. President, I reserve the remainder 
of my time. 

Mr. McCLURE. Mr. President, will the 
distinguished Senator yield for a ques- 
tion? 

Mr. BAKER. I yield to the Senator 
from Idaho. 

Mr. McCLURE. Mr. President, just 
very briefiy, I am troubled by one prob- 
lem we have in this whole situation, 
which the Senator’s amendment seeks 
to clarify, and that is, which components 
of the automobile are those which are 
principally, primarily, or exclusively for 
pollution control? 
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The Senator has used the examples of 
the catalytic converter or the exhaust gas 
recirculator. Those, I think, are clearly 
so; and under the language appearing 
at the bottom of the first page of the 
Senator’s amendment, which ways, “the 
failure of which shall not interfere with 
the normal performance of the vehicle,” 
very clearly eliminates things like car- 
buretion, fuel injection, spark plugs, and 
so on. 

Then I get over to page 2 of the amend- 
ment, lines 10 to 13 where, as the Sena- 
tor seeks to define the term “designed for 
emission control,” he has added termi- 
nology which lends confusion to my 
mind, at least, and tends to cloud that 
definition, where it is said it is not in- 
tended to include those vehicle compo- 
nents which were in general use prior 
to model year 1968, and the primary 
function of which is not related to 
emission control. 

Does that mean that the purchaser of 
a Chrysler lean burn engine has no war- 
ranty provision that will apply because 
the manufacturer's strategy for the at- 
tainment lies in the carburetion? Does it 
eliminate from the warranty provision 
the purchaser of a Cadillac so far as the 
electronically controlled and monitored 
carburetion is concerned? 

Mr. BAKER. Mr. President, let’s look 
at the Chrysler lean burn engine. It, of 
course, does not have a catalytic con- 
verter or a thermal converter. Rather it 
has a sensing system which feeds, I be- 
lieve, six inputs into an electronic com- 
puter and does a very exotic job of reg- 
ulating the spark advance and retard and 
produces then, as the name implies, a 


clean burning engine. It really produces 
a very lean burning engine. 

I think that clearly the provisions of 
line 6 through 8 would not apply. 

The term “designed for emission control” 
as used herein means a catalytic converter, 
thermal reactor. 


They have neither of those, they wou’d 
not have any problem with this— 
or other component installed on or in a 
vehicle for the sole or primary purpose of 
reducing vehicle emissions. 


Mr. McCLURE. I have no problem with 
that portion of the definition. I agree 
with the Senator. 

Mr. BAKER. All right. It is not in- 
tended to include those vehicle compo- 
nents which were in general use prior to 
model year 1968, meaning that certain 
exhaust system components, certain re- 
circulation systems, certain air induction 
heating systems, and others, that were 
put on for performance and not for 
emission controls. To make sure, we do 
not by this amendment go back and make 
automobile manufacturers pick on things 
that were never intended to be emission 
control devices, but may now be used in 
certain control strategy in current model 
year cars. 

Mr. McCLURE. Or might incidentally 


affect the pollution performance of the 
automobile, but are not really intended 


for that purpose. 

Mr. BAKER. Not solely or primarily 
for that purpose, as the amendment 
states. a 

Mr. McCLURE. Yes. But it is the addi- 
tion, the remainder of that sentence that 
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causes me the problem because it goes 
on to say “* * * and the primary func- 
tion of which is not related to emission 
control * * *.” 

Mr. BAKER. The interpretation that 
I put on it, as the major author of it, is 
that it is just as stated; that is meant 
to separate out those devices which ap- 
peared on cars for performance purposes 
as distinguished from emission control 
purposes. 

Mr. McCLURE. Is it the Senator’s ex- 
pectation then that the sensing devices in 
the Chrysler lean burn that are related 
to carburetion would be covered? 

Mr. BAKER. It is my hope that they 
would be covered, if they are scheduled 
for replacement at more than 2 percent 
of the car’s cost. They were certainly put 
on for emission controls. A good argu- 
ment, in my view, could be made for using 
them for performance improvement as 
well, and we do probably get a little per- 
formance improvement. But I do not 
think anyone could make a serious argu- 
ment against the idea that the computer 
sensors in the Chrysler lean-burn system 
were put there to meet statutory emis- 
sion standards without the use of a ther- 
mal converted or a catalytic converter. 

Mr. McCLURE. So that that would be 
a covered portion of the emission con- 
trols, even though it is part of the car- 
buretor or carburation system; the same 
thing would apply to any other automo- 
bile in which an electronic system has 
been added in order to move in the direc- 
tion of pollution control. 

Mr. BAKER. I think that is true. I 
think it ought to be borne in mind as 
well, though, that the amendment pro- 
vides that there is a responsibility for the 
manufacturer to do it under section 207 
(a) only if the cost exceeded 2 percent of 
the sticker price of the car. That might 
or might not remove the Chrysler lean- 
burn system from the coverage. 

There is one point I wish to make, 
though, to the Senator in that respect. 
It probably does not mean a lot now. It 
concerns this business of the cost and the 
coverage of exotic ignition or fuel meter- 
ing systems. But it is going to mean a 
whole lot because, as we go into more 
advanced cars and in future model years, 
as we may go into multiple catalysts, 
more fuel injection, and they may have 
to meter, not only the fuel mixture, but 
the whole series of environmental param- 
eters, meaning air pressure, tempera- 
ture, the amount of oxygen in the mix, 
and the like. As we have to do, the com- 
plexity of those systems will grow. 

I shall say now for this Recorp that it 
is in contemplation of that sort of intri- 
cate and complex system that I believe 
“primarily for emission controls” ought 
to be included and was included in this 
amendment. 

Mr. McCLURE. When we refer, then, 
to those systems which are more complex 
than simply adding a converter or re- 
placing a converter, or a thermal reactor, 
we are dealing with a complex system 
which has many comvonents. That gets 
back to the second question that I have 
about the amendment of the Senator, 
which deals with the 2 percent of the 
suggested retail price of the vehicle. Is 
the Senator talking about the entire sys- 
tem, or is he talking about each com- 
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ponent of the system? Is he talking about 
the cost of the system, as a whole, or the 
individual repair which will be required 
to bring it back up to performance 
standards? 

Mr. BAKER. Mr. President, the Sena- 
tor poses a problem that it is almost im- 
possible to answer if we do not yet know 
what systems are going to be adopted by 
the major manufacturers. We have a 
good idea, but we do not yet know. We do 
not quite yet know how the systems will 
be interrelated. My hope and expecta- 
tion would be that the amendment would 
cover two things. Now and in the future, 
clearly, it would cover the cost of the 
catalytic converters and thermal reac- 
tors. I do not think there is any argu- 
ment about that. And beyond that, it is 
my hope and expectation that it would 
cover the entire aggregation of compo- 
nents that were dedicated to the mission 
control program for the car, if they are 
scheduled for replacement before 50,000 
miles and would cost over 2 percent of 
the sticker price. 

One can extend that ad infinitum. But 
I am speaking now of such things as fuel 
metering, air metering, afterburner 
treatment, fuel injection, electronic igni- 
tion, and the range of sensing systems 
that are calculated to burn lean or to 
otherwise control the level and type of 
emissions that come from the car. 

All of those ought to be treated as a 
system. They ought to be thought of pri- 
marily for the purpose of reducing ve- 
hicle emissions. 

Keep in mind, also, that this only in- 
volves prepaid replacement of those parts 
We are not talking about whether or not 
one can go back under his general car 
warranty and allege, for instance, that 
his fuel injection metering pump went 
out. That would be covered under the 
regular warranty on the car anyway. But 
we are talking about the prepaid items 
where one can go back and say: “Look, 
I have already paid for this, and it is 
scheduled to last 30,000 miles. Its pri- 
mary purpose was to reduce vehicle emis- 
sions; therefore, I want my part.” 

Mr. McCLURE. My only problem re- 
maining with that is this: Let us take 
an electronic fuel metering system, 
where they are complex and interrelated 
and the entire system cost in excess of 
2 percent of the cost of the automobile, 
but the individual part that failed was 
only $40; the cost of the part with in- 
stallation might be $65. Will the amend- 
ment of the Senator from Tennessee 
cover that individual component and 
labor where it would be less than 2 per- 
cent of the cost of the automobile, al- 
though the entire system was more than 
2 percent of the cost of the automobile? 

Mr. BAKER. I think the Senator is 
asking me to say things I do not know. 
I do not blame him because they are 
good questions. But I do not think it is 
possible to know. 

Let me give the Senator a precise ex- 
ample. Let us take the case of a Cadillac 
Eldorado where fuel injection is an 
option and not standard. It is standard, 
I understand, on the Cadillac Seville. 
Let us assume that it is this year’s model, 
where fuel injection is there as an option 
because it is attractive from a perform- 
ance standpoint and, as far as I know, 
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is not necessary for the performance of 
the catalytic converter or any of the 
other emission control devices. In that 
case, in my judgment, the fuel injection 
system will be covered by the general 
car warranty. Let us take it 2 more years. 
Let us change it. Let us assume that we 
have a Volvo, with triple catalyst and a 
fuel metering system that is going to 
meter not only for performance but 
also in order to accommodate the more 
complex requirements of that intricate 
catalytic conversion system, where you 
have to measure not only the tempera- 
ture but also the amount of oxygen and 
pressure and certain other parameters. 
In that case, fuel injection is absolutely 
essential if you are going to use a multi- 
ple catalyst. 

In the case of the Volvo—with no dis- 
service to the Volvo—that is part of the 
fuel system and that is part of the cost. 
It will be covered in the 50,000 mile war- 
ranty as a prepaid cost if it is scheduled 
for replacement prior to 50,000 miles and 
would cost 2 percent or more. 

Mr. McCLURE. As I understand, if the 
total cost exceeds 2 percent, any com- 
ponent required would be covered by the 
warranty, under the amendment. 

Mr. BAKER. Will the Senator repeat 
his question ? 

Mr. McCLURE. If I understand cor- 
rectly, from the remarks of the Senator 
from Tennessee, it would be his inten- 
tion, as the principal author of this 
amendment, that if the entire system 
costs more than 2 percent of the cost of 
the automobile, the replacement of any 
component part of it still would be 
covered by the provisions of this, even 
though it would be less than 2 percent 
of the cost of the automobile. 

Mr. BAKER. Under the 50,000-mile 
warranty. 

Mr. McCLURE. Under the provisions 
of this amendment, it would be covered. 

Mr. BAKER. Which is the same as the 
existing law. 

Mr. McCLURE. Excuse me? 

Mr. BAKER. The 50,000-mile warranty 
being the same as the warranty under 
existing law. 

Mr. McCLURE. I just wanted to make 
sure that we did not end up with some 
ambiguity as to what this amendment 
means. If indeed a component replace- 
ment cost is less than 2 percent of the 
automobile cost, would it be covered un- 
der the language of this amendment? 
My understanding is that if any other 
system of which it is a part costs more 
than 2 percent, the replacement of any 
component part of that system also would 
be covered in the same way that the 
entire system would be—no greater or no 
lesser amount. 

Mr. BAKER. The best answer I can 
give is this: We are talking about parts 
that are scheduled for replacement be- 
fore 50,000 miles. In the amendment, we 
are talking about parts that cost more 
than 2 percent of the sticker price. We 
are providing that the manufacturer 
must prepay those parts. In those cases, 
if they are scheduled for replacement, the 
manufacturer does prepay it. It does not 
make any difference, so long as it is re- 
lated to emission controls. 
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In the other example, where we have a 
part that is not scheduled for replace- 
ment but it fails, such as a fuel injection 
pump, it would be covered under the gen- 
eral requirement of the existing law that 
says you have to warrant the perform- 
ance for 50,000 miles. 

Mr. McCLURE. Regardless of cost? 

Mr. BAKER. Regardless. 

Mr. McCLURE. And it is not the Sen- 
ator’s intention, by this amendment, to 
affect that? 

Mr. BAKER. That is right. 

Mr. McCLURE. I thank the Senator 
for the clarification. 

Mr. BAKER. Mr. President, before I 
yield to the Senator from Vermont, I ask 
unanimous consent that the full Bentsen 
amendment, No. 1614, may be offered as 
a substitute for my amendment No. 1586, 
so that there will be no question about 
the appropriateness of the Bentsen 
amendment being o‘Tered as a substitute 
for the Baker amendment, as contem- 
plated by the previous unanimous con- 
sent order. 

Mr. BENTSEN. That is with the un- 
derstanding that the provisions of the 
Bentsen amendment, as applied to the 
bill itself, will be fully incorporated. 

The PRESIDING OFFICER. Will the 
Senator please use the microphone? 

Mr. BENTSEN. That is with the un- 
derstanding that the provisions of the 
Bentsen amendment, as applied to the 
bill itself, will also be fully implemented. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. BAKER. I yield 5 minutes to the 
Senator from Vermont. 

Mr. STAFFORD. I appreciate the 
Senator yielding to me. 

Mr. President, the amendment offered 
by the Senator from New York (Mr. 
BUCKLEY), the Senator from Tennessee 
(Mr. Baker), and myself is designed to 
provide both clean air and fair and free 
competition in the servicing of automo- 
biles. 

It is important that reasonable pres- 
sure be maintained on the auto industry 
to have the auto manufacturers produce 
cars that not only meet clean air stand- 
ards when new, but continue to meet 
those standards when they are being 
used by American motorists. 

It is equally important that this goal 
is achieved in a way that will prevent 
any anti-competitive situation from de- 
veloping in the business of servicing 
automobiles. 

It is my conviction that the commit- 
tee bill contains provisions that protect 
the consumer and the after-market in- 
dustry. But, in view of the continued 
concerns that have been expressed by the 
after-market industry, the amendment 
we have offered makes clearer the in- 
tent of the act. That intent is to pro- 
tect the right of the consumer to have 
repair work performed wherever the 
consumer chooses. 

The committee bill does not intend 
that the Clean Air Warranty should 
drive business into the shops of the 
automobile dealers, and the bill does not 
do that. 

Our amendment makes it clear that 
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the owner of a car has a responsibility 
to maintain that car in proper fashion. 
It would be the responsibility of the 
owner to replace or to have maintenance 
done on parts that have a design life of 
less than 50,000 miles, which is the 
“useful life” of the car. In this matter, 
we are talking about spark plugs and oil 
changes, and the like. That maintenance 
work may be done wherever the owner 
wishes, without jeopardizing the owner's 
rights under the warranty. 

Our amendment also makes it clear 
that the manufacturer will have to stand 
behind the warranty of 50,000 miles for 
the essential and specifically designed 
emission control device or part. That 
means, generally, the catalytic converter, 
thermal reactor or other major compo- 
nent installed on the auto for the sole, 
or primary, purpose of controlling emis- 
sions. 

To reduce the warranty terms to 18,000 
miles would be unwise for at least two 
major reasons. It would enable the auto 
manufacturer to relax quality control to 
the point where the quality of our air 
would be reduced; and it would also place 
greater maintenance and costs burdens 
on the consumer. 

I urge Senate approval of our amend- 
ment, Mr. President. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BAKER. Mr. President, I yield 
3 minutes to the Senator from New York. 

Mr. BUCKLEY. I thank the Senator 
from Tennessee. 

Mr. President, I join the Senator from 
Vermont in urging support for this 
amendment. I am very pleased to be a 
cosponsor of the Baker amendment. I 
feel that it strengthens the provisions 
already in the act to protect the after- 
market. 

I believe that this amendment will 
clarify the point that car owners can go 
anywhere they please to obtain service 
for their cars. As such, this amendment 
will eliminate any residual anticompeti- 
tive effects that some argue exist in the 
present performance warranty. 

In a recent statement—and I think 
this is most significant—the Motor 
Equipment Manufacturers Association, 
an association of some 750 parts makers, 
stated its “overwhelming and unbending 
suvport of the amendment to be offered 
by Senators Baker, BUCKLEY, and STAF- 
FORD.” 


The first part of our amendment is - 


a substitute for the provisions in section 
27 thot requires prepayment for any de- 
vice principally for pollution control that 
costs $75 or more. Our substitute speci- 
fies that such prepayment will extend 
only to items such as the catalytic muf- 
fler and that the price be based on a 
percentage of the car’s sale price, rather 
than a fixed dollar amount. While the 
concept of this provision in section 27 is 
essential to assure that cars are not cer- 
tified with catalysts that will last oniy 
a few thousand miles, I believe that our 
substitute provides a more reasonable 
definition, one that inflation cannot 
outracc. 

The second—and more significant— 
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part of this amendment makes clear that 
it is the carowner’s responsibility to 
maintain his car properly to obtain the 
benefits of the performance warranty. It 
makes explicit what is now implicit in the 
law. It will be the responsibility of the 
owner to have this maintenance done 
on parts that have a design life less than 
the 50,000-mile useful life of the car, 
such as spark plugs or motor oil. That 
maintenance work may be done wherever 
the owner wishes, without jeopardizing 
the owner’s rights under the warranty. 

An illustration that was included in 
the committee report may prove helpful: 
The manufacturer of a car recommends 
to the buyer that he replace the spark 
plugs at 12,500 miles. In this example, 
the spark plugs may need replacement 
on a particular car at 14,000 miles. It 
has been argued, incorrectly, that the 
performance warranty requires the car- 
owner to return to his dealer to have 
those spark plugs replaced. 

The PRESIDING OFFICER. All the 
time of the Senator from Tennessee has 
expired. 

Mr. MUSKIE. Mr. President, I yield 
whatever additional time the Senator 
from New York wishes. 

Mr. BUCKLEY. I thank my friend 
from Maine. I shall only take another 
minute or two. 

It is the intent of the present law— 
and it is spelled out in this amendment— 
that the owner carries the responsibility 
for this work, which can be done any- 
where the owner wishes. If the owner 
does not make those needed replace- 
ments, and that becomes the reason a 
car fails an in-use air-standards test, 
then that is evidence of improper main- 
tenance, voiding the effectiveness of the 
warranty coverage. at least until the 
spark plugs are replaced by the owner. 
This amendment should encourage wise 
and proper maintenance of cars. 

The alternative approach suggested by 
my good friend from Texas (Mr. BENT- 
SEN) would reduce the warranty term 
to 18,000 miles. That would be unwise. 
It would enable the automotive industry 
to relax its quality control to the point 
that cars in use are likely to become far 
heavier sources of pollution. This would 
increase the burden on the consumer to 
have cars brought back into compliance 
at the consumer's expense, should they 
fail an inspection test of emissions, even 
with careful and proper maintenance. 

Mr. President, I urge that the Senate 
support the Baker amendment. 

Mr. BAKER. Mr. President, will the 
Senator yield me 30 seconds for a unani- 
mous-consent request? 

Mr. MUSKIE. Yes, I do. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from New Hampshire 
(Mr. DURKIN) be added as a cosponsor to 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, under the 
unanimous-consent agreement, I indi- 
cated that the time on the Baker amend- 
ment would be divided between Senator 
BAKER and myself and Senator BENTSEN. 

All I want to do at this point is say 
that I support the Baker amendment. 
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It was filed at the same time as the com- 
mittee bill. There is a description of it 
that was contained in the individual 
views that were included in the com- 
mittee report. I think its effect is to 
strengthen the provisions of the bill and 
add some other acceptable safeguards. 
For reasons that I think have been so 
well spelled out in the colloquy between 
Senator BAKER and Mr. McCLURE and by 
Senator BUCKLEY and Senator STAFFORD, 
I support the amendment. I am happy 
to turn over to Senator BENTSEN what- 
ever time remains on the Baker amend- 
ment. 

Mr. BENTSEN. I thank the manager 
of the bill. 


First, on the question of lessening the 
clean-air standards, there is no intent 
at all to try to bring that about, and I do 
not think my amendment does that. 
What we are looking at, again, is a pro- 
duction warranty that must not be con- 
fused with a performance warranty. We 
have adequate safeguards in the produc- 
tion warranty to see that the burden still 
stays on the manufacturer. When we talk 
about going from 5 years/50,000 miles on 
the performance warranty to 18 months 
or 18,000 miles, whichever comes first, 
we have not at all affected the produc- 
tion warranty requirements of 5 years or 
50,000 miles, and have no intention of 
doing to. We have procedures under the 
act providing EPA the right to check 
assembly line production. We also have 
the recall procedure which, if EPA finds 
five of the models not meeting that 
standard, an investigation can be initi- 
ated and a recall ordered. 


If we had a situation where EPA saw 
vehicles out there at 20,000 miles and the 
whole class or model of cars failed, that 
is obviously a production failure and 
there would be a recall ordered. Again, 
you have the recall requirements put on 
them so we have adequate safeguards 
there. 

I have heard some people on this floor 
say that they have taken care of the 
independent garageman. The message 
has not gotten across to him, and he does 
not believe that at all. I agree with those 
garagemen that we have not. 


The National Congress of Petroleum 
Retailers, the gas station operators, 
write: 

Our members are certain that the provi- 
sions as currently drafted will have a dis- 
astrous effect on their business, on their em- 
ployees, and on the consumer’s ability to get 
the best price and service for their vehicles. 
The performance warranty will effectively 
force the consuming public to return their 
vehicles to franchised dealers for all parts 
and services to their cars for 5 years or 50,000 
miles so they can be sure they are not in- 
validating their warranties. 


My good friend from Tennessee has 
addressed himself to the problem and he 
has attempted to protect the independ- 
ent garageman, but, frankly, I do not 
think he has gone far enough. The pres- 
sures are going to be on that carowner. 
When he has a failure in performance 
and has been using an independent 
garageman and goes to the franchised 
dealer for warranty repair, that fran- 
chised dealer has to make, in part, a 
judgmental decision. Some judgment will 
be involved there. There will be a swear- 
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ing match as to what was done, whether 
the owner really followed the manual, 
whether the independent garageman 
did. They are going to have a hassle. 

Finally, perhaps, he gets paid, even if 
it happens to be a car owner who is on the 
road and will never see that franchised 
dealer again. We would hope that even 
under those conditions, his warranty 
coverage is provided and he gets just 
compensation. But there is no question 
that there is going to be more argument 
involved than if he had been going to a 
franchised dealer all the time. 

How does the car owner avoid that? 
The way he avoids it is just to go to fran- 
chised dealres from then on and not have 
that kind of dispute. Those are the pres- 
sures that are going to be on the car 
owners of this country. That is how we 
are going to close the doors of 400,000 
independent garagemen in this country. 

I think that is wrong. I think that les- 
sens competition. There is a place for the 
franchised dealer. He does a great job. 
But there is a place for that independent 
garageman who also does a good job for 
the people of this country in giving them 
competitive service. 

The sponsors of the Baker amendment 
said that cutting back to 18,000 miles and 
18 months on the performance warranty, 
not the production warranty, puts an ad- 
ditional cost on the consumer, because it 
shifts the burden and the expense of re- 
pairing the faulty emission control sys- 
tem from the manufacturer to the car 
owner. 

Under a warranty, the question is not 
who pays, but when. Is anybody under 
the illusion that it is not going to be a 
car owner who finally pays? He is the 
man who is going to pay the cost. 

It is just a question of when it is done. 
Under a prolonged performance war- 
ranty, the owner pays for coverage at the 
time of purchase and then must properly 
maintain the car and have the warranty 
work performed by the franchised dealer 
of the manufacturer if he really does not 
want to be hassled over it. 

Also, under a prolonged 5-year and 
50,000-mile warranty, the consumer, the 
car owner, pays for the coverage, which 
he may never claim. If his vehicle never 
fails an emission test, he will not seek 
warranty repairs and he will have lost 
the $160 to $260 he paid for that cover- 
age at the time he purchased the car. 
That cost will be built into his car and 
he will be paying for it. 

In the meantime, the manufacturer 
will be drawing interest on his money for 
the extra charge that he made. 

Coverage under a performance war- 
ranty of 5 years or 50,000 miles or any 
other period of time will not be automatic 
or be a blanket. The car owner will have 
to maintain his car according to the 
schedule outlined in the owner’s manual. 
He must show that he has used the 
original equipment maufacturer’s parts 
or their certified equipments, and that 
he has had them properly installed. If 
he cannot prove all three of those con- 
ditions, he can be denied compensation 
under the warranty. 

I applaud the distinguished Senator 
from Tennessee in trying to meet a prob- 
lem, but I do not think he has gone far 
enough in trying to accomplish that. 
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The charge has been made that the 
18 months and 18,000-mile performance 
warranty would eliminate any financial 
incentive for the manufacturer to pro- 
duce a durable emission control system. 
That simply is not correct. The 5-year/ 
50,000-mile production warranty obliga- 
tion would remain in effect, and the auto 
maker is required to warrant that the 
vehicle is designed, built and equipped 
to meet those standards at the time of 
sale. The warranty also requires that the 
vehicle is free from defects in materials 
and workmanship which would cause 
that engine or that vehicle to fail to con- 
form to the applicable regulations for 
its useful life, and that useful life is now 
set at 5 years and 50,000 miles, and it is 
going to stay that way under my amend- 
ment. 

I do not affect that in the least, but I 
agree with the House Small Business 
Committee in saying that the 5-year/ 
50,000 mile warranty is unnecessary and 
may well put many of your independent 
garagemen, all 400,000 of them, out of 
business. 

Mr. President, I would hope that the 
amendment of the distinguished Sena- 
tor from Tennessee is defeated, and that 
the Senate will approve the substitute 
measure which I have sent to the desk, as 
proposed by the Senator from Texas. 

I am willing to yield back the re- 
mainder of my time if the Senator from 
Maine is. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Who yields time? 

Mr. MUSKIE. Let me ask, I would just 
like to have 2 minutes to sort of sum- 
marize this point, but before I do that 
let me ask if the Senator from Tennessee 
requires any more time. 

Mr. BAKER. Mr. President, I do not 
require any more time. 

Mr. MUSKIE. May I ask Senator 
BUCKLEY. 

May I just say this—and I yield my- 
self 2 minutes and I will be through— 
does the Senator want some more time? 

Mr. McCLURE. Five minutes. 

Mr. MUSKIE. Would the Senator like 
it now? 

Mr. McCLURE. Yes. 

Mr. MUSKIE. I yield 5 minutes to the 
Senator from Idaho. I will not take more 
than 2 minutes, may I say to the Senator 
from Texas, following the Senator from 
Idaho. 

Mr. McCLURE. Mr. President, I thank 
the Senator for yielding this time be- 
cause I have a problem with the Baker 
amendment involving this entire ques- 
tion, and I think it is a question of un- 
derstanding, and I would like to at least 
get that understanding on the record. 

In our conversations in the committee, 
on the floor, in the hallways and every- 
where else we have failed to make the 
distinction, I think, that must be made 
essentially as to what 207(a).and 207(b) 
cover, the distinction between the war- 
ranty under 207(a) and 207(b). 

As I understand, the 207(a) warranty 
to which the Baker amendment addresses 
itself primarily, at least in the 2-percent 
requirement, that is a design warranty. 
It is not a performance warranty. It does 
not say that this part, installed in the car, 
must go 50,000 miles or the manufacturer 
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is liable. It says that the manufacturer 
must design that part to go 50,000 miles, 
and if it is designed and produced as 
though it ought to go that far, they have 
met their responsibility unless the car- 
owner can prove that there was a defect 
in materials or workmanship that might 
bring them back into a warranty provi- 
sion. 

But if it fails in less than 50,000 miles, 
and the car owner cannot show a defect 
in material and workmanship, the man- 
ufacturer is not liable, as I understand, 
under 207(a). 

It also says you can design a part that 
must be, that is designed to be, replaced 
in less than 50,000 miles, and if the 
car manufacturer designs such a part 
for such replacement and it is a part of 
the emission control system that the 
part must be replaced, the replacement 
must be made for the 50,000 mile period. 
But we should not assume that the 207 
(a) warranty is a 50,000-mile perfor- 
mance warranty of that part because 
the very essential element of the proof 
of defect in materials and workmanship 
is a very difficult one, and the fact that it 
failed in less than 50,000 miles does not 
guarantee replacement of that part by 
the manufacturer at the manufactur- 
er’s expense. 

So the 207(a) warranty is not a war- 
ranty that in all instances will bind the 
manufacturer to replace, under the com- 
mittee bill, under existing law, or under 
the Baker amendment. 

I think if anybody disagrees with that 
statement I wish he would say so now 
so we can at least understand what it 
is we are dealing with in the provisions 
of the law. 

Mr. MUSKIE. If the Senator will 
yield, Mr. President, I think that is an 
accurate statement of the law. Replace- 
ment will be required if the part is de- 
fective, as I understand it. The Senator 
from Tennessee may want to add to it. 

Mr. McCLURE. Let me add further, 
do not misunderstand what I am saying 
about the 207(a) warranty as affecting 
the 207(b) warranty, which is a different 
matter. 

Mr. BAKER. Mr. President, if the 
Senator will yield for just a minute, I 
think the Senator is right insofar as (a) 
goes. 

(a) is a design warrany. It says: 

Either you build this part so you think it 
will last 50,000 miles, and that EPA agrees 
it will last 50,000 miles, or if you do not 
do that then design it so it will last less 
than 50,000 miles and you are going to re- 
place it as a matter of routine maintenance 
if it is brought back. 


The kicker in the thing, so far as the 
after parts market is concerned, is they 
say, “Look, we are losing all that bring- 
it-back trade because you always have to 
take it back to the dealer.” 

What we are saying is, no, you do not. 
You only have to take it back to the 
dealer if it is a prepaid part that costs 
more than 2 percent of the net sticker 
price of the car and it is a catalyst or 
thermal reactor. 

Mr. President, the 207(b) provision is, 
in fact, a performance warranty. I re- 
member very well when the clean air 
amendments of 1970 were enacted that 
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section (a), as I recall it, was my pro- 
posal. Section (b) was John Sherman 
Cooper’s proposal, and we ended up, as 
we often do, doing both. 

Mr. McCLURE. The reason I raise the 
issue is that there should be no illusion as 
to the extent of the 207(a) design war- 
ranty for 50,000 miles;.207(b) does in- 
clude plugging a portion of that omission 
under 207(a), but there is a different 
burden of proof under 207(b) than there 
is under 207(a), and the burden of proof 
is a burden of proof on the car owner in 
each instance. 

That is true under the Baker amend- 
ment, under the section of the Baker 
amendment, as well. If I understand the 
second page of the Baker amendment, 
section 30 that appears on page 2 of the 
amendment at line 16, that burden of 
proof lies with the owner as it does under 
the committee bill, if I understand both 
the committee bill and the Baker amend- 
ment; am I correct? 

Mr. BAKER. Mr. President, so far as 
the burden of proof is concerned, all you 


‘have to prove is that the thing does not 


perform according to the emission 
requirements. 

Mr. McCLURE. And that you have 
maintained the automobile according to 
the maintenance schedule published by 
the manufacturer. 

Mr. BAKER. That is correct, but you 
do not have to do it at the dealer’s 
showroom. 

Mr. McCLURE. Right. 

The reason I bring that out is because 
it may be a difficult burden of proof for 
the owner to bear, and also invites the 
manufacturer to establish a more elabo- 
rate maintenance schedule than other- 
wise would be required, so that you can, 
in essence, create more doubt about 
whether the maintenance schedule was 
maintained or not, and if it was not, then 
it voids the warranty and it voids the lia- 
bility of the manufacturer. 

Mr. BAKER. If the Senator will yield 
further, Mr. President, we ought to say 
for the record though, in all justice and 
fairness to the automobile industry, that 
they have been very, very good about 
their performance on these warranties. 
Most times I know of when there has 
been any question they have resolved 
it in favor of the owner. I am sure there 
are exceptions to that and, no doubt, 
I will get letters pointing them out. But, 
by and large, the automobile industry 
has been very, very good about that, and 
what we are dealing with here is whether 
or not we need to protect the aftermarket 
suppliers, the independent garage owner, 
the mechanic, and the like. The purpose 
of the Baker amendment is to do that 
and to strengthen the protection and the 
competitive position of the independent 
operator under (a) and (b). 

Mr. McCLURE. Mr. President, I do not 
mean to burden this discussion unduly, 
but it seems to me when we start talking 
about protecting the consumer, what we 
are trying to do here, as we are trying to 
compromise the various pressures we are 
dealing with, is actually increasing the 
cost to the consumer of maintaining his 
automobile. 

Because we are, in essence, trying to 
thread three needles at once. 
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With my eyes and the sight that I 
have, I find very great difficulty getting 
the thread through the eye of one, let 
alone trying to thread three at once. 

But we are trying to thread three at 
once. We are trying to say to the manu- 
facturer, “You build that car this way, 
you meet these requirements.” 

At the same time, we are trying to pro- 
tect the market freedom of both the 
purchaser and the supplier of the goods 
and services in the market so that we 
do not force everyone to go back to the 
franchised dealer or the manufacturer. 

Third, we are trying to protect the 
consumer in this instance against mer- 
chandise that does not meet the war- 
ranty. 

We are also trying to find a way by 
which we can see that these cars perform 
the way they are supposed to perform in 
use and not just in theory, and we com- 
promise each one of those as we try to 
find the best way of balancing. 

It seems to me that inherent in all this 
is going to be an increased cost of main- 
tenance. That is an inherent part of the 
problem of meeting the pollution goals 
we are trying to meet. 

As we are trying to clean up the air in 
this country, the consumer is going to 
pay a bill. A part of that bill will be paid 
on the maintenance of his automobile. 
We are trying to determine just exactly 
where that cost is going to be paid. But 
it is going to be paid by the consumer 
in the original price or in the kind of 
maintenance he has to do and in the 
maintenance requirements themselves. 

Mr. BAKER. Will the Senator yield 
me one more minute? 

Mr. MUSKIE. Of course. 

Mr. BAKER. Mr. President, in a nut- 
shell, we are going to decide in the Baker- 
Bentsen amendments whether the war- 
ranty on the car ought to be 18,000 miles 
or 50,000 miles. 

I happen to think it ought to be 50,- 
000 miles. 

Next, we are going to decide whether 
or not we ought to beef up the protection 
of the individual garage owner or leave 
it to the automobile dealer. 

I think we ought to beef it up for the 
independent garage owner and I think we 
have in the Baker amendment, without 
throwing the 50,000-mile warranty out 
the window. 

Last, America does a lot of things well. 
But I do not think anybody even ap- 
proaches America in the building of 
quality automobiles. 

The PRESIDING OFFICER. Only 2 
minutes remaining on this amendment. 

Mr. BUMPERS. Will the Senator 
yield? 

Mr. BENTSEN. I would like a little of 
the time in opposition. I am ready to 
yield back. 

Mr. MUSKIE. I understand and also 
am disappointed on that because we will 
have a couple of votes very quickly. 

The PRESIDING OFFICER. Once the 
Bentsen substitute is offered, there will 
be 50 minutes which can be used in addi- 
tion, but at the present time there are 
only 2 minutes remaining on the Baker 
amendment. 

Mr. MUSKIE. There are only 2 minutes 
remaining on the Baker amendment, 50 
minutes remaining on the Bentsen 
amendment. 
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The PRESIDING OFFICER. Once it 
is offered. 

Mr. MUSKIE. Then why do I not re- 
serve my time. 

Mr. BENSTEN. Let the Senator from 
Arkansas have a chance. 

Mr. BAKER. I can reserve any state- 
ment I have until later. I will try to claim 
any remaining time later to finish my 
accolade to the automobile industry. 

Mr. BUMPERS. My questions go to the 
Senator from Tennessee. 

One, how long has the 5-year, 50,000- 
mile warranty been in effect in this coun- 
try? 

Mr. BAKER. The question was asked 
on that, and it has been in effect since 
the Clean Air Amendments of 1970. 

Mr. BUMPERS. The second question: 
Under the Senator’s amendment is it 
permissible for a consumer to take his 
automobile to anybody to have the emis- 
sion control device replaced if it turns 
out to be defective? 

The PRESIDING OFFICER. All time 
on the Baker amendment has expired. 

The Senator can be recognized to of- 
fer a substitute. 

Mr. BUMPERS. The Senator was 
yielding to me. 

The PRESIDING OFFICER. He has 
no time. The Chair states that the Sen- 
ator from Texas has no time until his 
amendment is offered. 

Mr. BENTSEN. The Senator from 
Texas has time on the Bentsen amend- 
ment. 

The PRESIDING OFFICER. Yes, but 
it has not been offered. 

Does the Senator from Texas offer it? 

Mr. MUSKIE. Mr. President, a parlia- 
mentary inquiry. å 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MUSKIE. We are operating under 
a unanimous-consent agreement which I 
propounded and which, provided that we 
were to set aside the Bentsen amend- 
ment temporarily, reserving all time still 
remaining to us, and turn to the Baker 
amendment under the 1 hour time limi- 
tation previously agreed to. 

So that the Senator from Texas and 
the Senator from Maine still have, under 
the terms of that unanimous-consent 
agreement, whatever time remained to us 
on the Bentsen amendment when we 
turned to the Baker amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct, but the amendment has 
to be laid before the Senate. 

Mr. MUSKIE. The amendment was of- 
fered when we began discussion of this 
whole business and is going to be reof- 
fered as a substitute for the Baker 
amendment. But the unanimous-consent 
agreement was not conditioned upon 
that. 

Mr. BENTSEN. If there is any ques- 
tion in the Parliamentarian’s mind—— 

The PRESIDING OFFICER. The Sen- 
ator is correct. It has to be reoffered be- 
cause it was withdrawn at the time the 
unanimous-consent agreement was en- 
tered into. All we have to do is report 
the Bentsen amendment in order to have 
50 minutes of time. 

AMENDMENT NO. 1614, AS MODIFIED 


Mr. BENTSEN. Mr. Presdient, if the 
Parliamentarian will allow me, I offer the 
amendment in the nature of a substitute 


July 28, 1976 


to the Baker amendment, applicable to 
the provisions and applicable as origi- 
nally proposed to the bill itself. 

The PRESIDING OFFICER. There is 
an order allowing that, and the amend- 
ment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language intended to be pro- 
posed by the Senator from Tennessee (Mr. 
Baker) insert the following: 

On page 70, beginning with line 13, strike 
out all through line 5 on page 73, and in- 
sert the following: 

“Sec. 27. (a) Section 207(b)(2) of the 
Clean Air Act (42 U.S.C. 1857f-5a(b)) is 
amended by adding the following at the end 
thereof: ‘No such warranty shall be invalid 
on the basis of any part used in the mainte- 
nance or repair of a vehicle or engine if 
such part was certified as provided under 
subsection (a) (2).’. 

"(b) Section 207(a) of such Act is amended 
by inserting ‘(1)’ after ‘(a)’ and by adding 
the following new paragraph at the end 
thereof: 


““*(2) In the case of a motor vehicle part 
or motor vehicle engine part, the manufac- 
turer of such part may certify that use of 
such part not result in a failure of the ve- 
hicle or engine to comply with emission 
standards promulgated under section 202. 
Such certification shall be made only under 
such regulations as may be promufgated by 
the Administrator to carry out th purposes 
of subsection (b). The Administs.cor shall 
promulgate such regulations no later than 
two years following the date of the enact- 
ment of this paragraph.’ 


“(c)(1) Section 207(b) of such Act is 
amended by striking out ‘its useful life (as 
determined under section 202 (d))’ in each 
place it appears and inserting in lieu thereof 
‘a period of eighteen months or eighteen 
thousand miles (or the equivalent), which- 
ever first occurs’. 

“(2) Section 207 of such Act is amended 
by adding the following new subsection at 
the end thereof: 


““(g) In lieu of the eighteen-month or 
eighteen-thousand-mile period of use re- 
ferred to in subsection (b) there shall be 
substituted “the useful life of the vehicle or 
engine (as determined under section 
202(d))” if the Federal Trade Commission 
finds under section 27(d) of the Clean Air 
Act Amendments of 1976 that no significant 
anticompetitive effects result from the appli- 
cation of such warranty for such useful life.’. 


*(d) The Federal Trade Commission shall 
undertake a study to determine whether or 
not any anticompetitive effects would result 
from any warranty required to be provided 
pursuant to section 207(b) of the Clean Air 
Act if such warranty applied for the useful 
life (as determined under section 202(d) of 
such Act) of vehicles and engines to which 
such waranty applies in lieu of the eighteen- 
month or eighteen-thousand-mile period 
specified in such section 207(b). Such study 
shall include public hearings. Such study 
shall include an analysis of any measures im- 
plemented by thee Administrator to prevent 
or diminish such anticompetitive effects and 
shall include a finding with respect to wheth- 
er or not a significant anticompetitive effect 
would nevertheless result from such warranty 
if the warranty applied for such useful life. 
Such study shall be undertaken primarily by 
the Bureau of Competition in consultation 
with the Bureau of Consumer Affairs. 

“(e) (1) Section 207(c)(3) of such Act is 
amended by inserting after the first sentence 
thereof the following: ‘In no event and un- 
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der no circumstances shall a manufacturer 
(in written instructions or otherwise), 
specify, require, or designate the use of any 
proprietary or brand name automotive part, 
material, or substance for purposes of this 
paragraph, For such purposes, the manufac- 
turer may only specify performance stand- 
ards or enginering specifications or the use 
of parts which have been certified as pro- 
vided in subsection (a) (2) or parts meeting 
such standards or specifications. No manu- 
facturer may directly or indirectly specify 
for such purposes that maintenance, re- 
placement, or repair may only be performed 
by franchised dealer or approved automo- 
tive service establishments. The manufac- 
turer shall provide in boldface type on the 
first page of the written maintenance in- 
structions notice that maintenance of the 
emission control devices and systems may be 
performed by any automotive repair estab- 
lishment or any individual using any auto- 
motive part which meets the performance 
and engineering specifications of the manu- 
facturer or which has been certified as pro- 
vided in subsection (a) (2).’. 

“(f) Section 207(c) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“*(4) In the case of any nonconformity 
of any vehicle or engine required to be 
remedied at the expense of the manufac- 
turer under this subsection, the owner of 
such vehicle or engine shall be, under regu- 
lations promulgated by the Administrator, 
compensated by the manufacturer for any 
amount expended by him with respect to 
such nonconformity before the date on 
which such nonconformity is required to be 
remedied under this subsection.’ "’. 

On page 73, line 6, strike out “Sec. 30” and 
insert “Src. 28”. : 

Renumber sections 31 through 38 as sec- 
tions 29 through 36, respectively. 

On page 88, beginning with line 15, strike 
out all through line 9 on page 89. 

On page 89, line 10, strike out “Sec. 40” 
and insert “Sec. 37”. 

Renumber section 41 as section 38. 


Mr. BENTSEN. Now I would like to 
yield to my distinguished friend from 
Arkansas to ask the questions. 

Mr. BUMPERS. Let me ask the Sena- 
tor from Texas this question. 

I have tended to support the Senator’s 
amendment because of what I thought 
were anticompetitive elements of the 
way they were carried out. 

What I want to ask is, if the Baker 
amendment is adopted it was my under- 
standing that this warranty could be 
perfected at any dealer and not neces- 
sarily the dealer from whom the auto- 
mobile was purchased, or a similar 
dealer. 

For example, if I owned a Chevrolet 
automobile and the emission control de- 
vice became defective at any time during 
its life, in this case we will say 5 years 
and 50,000 miles, I could take it to any 
garage, not necessarily the Chevrolet 
dealer from whom I bought it, or any 
other dealer, but any garage, and have 
it replaced or repaired. 

Now, do I understand the Baker 
amendment correctly? 

In other words, it would prohibit the 
automobile manufacturer from insisting 
we bring it back to that dealer? 

Mr. BAKER. The Senator from Ar- 
kansas is entirely correct. 

Mr. BENTSEN. Let me further add, 
that I think the Baker amendment is a 
step in the right direction. I congratu- 
late the Senator for it. 
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The problem is this. The man is en- 
titled to go to anyone for service he 
wants to, but then the burden of proof 
is on him when he goes to that fran- 
chised dealer to get fulfillment on his 
warranty when he has had a problem. 
And here we have a situation where we 
have, in effect, a man who becomes the 
judge as to whether or not there was 
compliance with the “proper” mainte- 
nance requirement, whether the owner 
really fulfilled the obligation spelled out 
in the manual. 

And who is the judge? He is the fran- 
chised dealer. 

And what is he judging? The work of 
his competitor, the independent garage- 
man. 

So I think that is loaded against the 
independent. That is my concern. 

I think what the Senator from Tennes- 
see is trying to do is a very worthwhile 
objective. He is trying to achieve the 
same thing I am trying to achieve. 

But the problem we have is that the 
judgment of that franchised dealer just 
has to be colored by the fact that this 
man who has done the work is not one of 
his own mechanics, not one of his own 
colleagues, but actually a competitor of 
his 


Mr. BUMPERS. I thank the Senator. 

Mr. BENTSEN. With that, if the Sen- 
ator is ready to get a vote on this—— 

Mr. MUSKIE. Let me just take the 2 
minutes I asked. 

Mr. BENTSEN. That last 2 minutes 
went about 20 through no fault of the 
Senator’s. 

Mr. MUSKIE. I want to make two 
points, I say to the Senator, in order to 
make clear what I think are the critical 
points on that chart. 

That chart, in my judgment, is the 
whole argument against the Bentsen 
amendment. 

We have been struggling since 1963 
to clean up the new car because the used 
car is not amenable to retrofit for that 
purpose in any effective way. 

Since the 1967 act we have been im- 
posing standards upon new cars for the 
purpose of cleaning up old cars. The black 
line on each of those charts shows what 
the standards have been. They have 
‘changed: they have grown tougher as 
we have gone along. Hydrocarbons, 
carbon monoxide, and nitrogen oxides are 
shown on the chart. Those are the stand- 
ards for which automobiles were certified 
before they went into production. 

In use, the red line shows that they 
have failed to meet the standards by 
wide margins. 

How in heaven’s name are we going 
to get that red line down to the black 
line and meet the health standards un- 
less we use every tool that is available 
to us for bringing pressure upon the 
manufacturer? 

If the used car were amenable to 
modification for cleanup purposes, then 
the neighborhood garage, the neighbor- 
hood dealer, the neighborhood mechanic 
could do it. But they cannot. Only the 
manufacturer can design the car so that 
it will meet the clean air standards. If 
we tell the manufacturer to design it for 
an 18,000-mile warranty instead of a 
50,000-mile warranty, we are never going 
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to get that red line down to the black 
line. 

That is the problem. That is the issue 
before the Senate. 

With respect to the after-market parts 
industry, nobody is more concerned about 
their welfare than I am. But we have 
written safeguards into the bill. The 
Baker amendment adds other safeguards 
which protect their competitive position; 
which prohibit the automobile industry 
from intimidating the consumer into 
using the franchised dealer; which give 
the independent parts manufacturer an 
opportunity to get his parts certified so 
that they will meet the clean air stand- 
ards. I think all of that is a reasonable 
concession to the desire and the need 
for competitiveness in the parts industry. 

With those two arguments, Mr. Presi- 
dent, I have really stated the heart of my 
opposition and I am prepared to yield 
back the remainder of my time. The Sen- 
ator from Texas may like to respond 
briefly. 

Mr. BENTSEN. I would like to respond 
for 2 minutes. 

On these lines on the chart which con- 
cern all of us, what we are talking about 
is the fact that the performance war- 
ranty has not been in effect during that 
period of time. They have not had the 
ability to enforce the performance war- 
ranty. That is the major reason. 

The point we must make sure of is 
that we do not confuse the production 
warranty with the performance warran- 
ty. What the Senator from Maine is real- 
ly concerned about, I believe, is a cons- 
cientious enforcement of that production 
warranty. I share that with him. I be- 
lieve we have the tools in the bill, and 
I have not touched that in any way, to 
see that that production warranty is en- 
forced and that the big cars have that 
problem, that responsibility and that ob- 
ligation. 

But I do not want to see in the after 
service market the 400,000 independent 
garagemen in this country precluded 
from doing business. 

With that, I yield back the remainder 
of my time. 

Mr. BUMPERS. Before the Senator 
does that, will he yield for one more 
question? 

I do not think I received the right 
answer to my question of a while ago. As 
I read the Baker amendment, it says the 
owner is responsible for those items 
which are related to emission control 
but not the emission control device itself. 
Is that correct? 

Mr. BAKER. Are we talking about the 
second section of the bill? 

Mr. BUMPERS. Section 30(g). 

Mr. BAKER. Mr. President, it says: 

For the purposes of this section, the owner 
of any motor vehicle or motor vehicle en- 
gine warranted under this section is respon- 
sible in the proper maintenance of such ve- 
hicle or engine to replace and to maintain, 
at his expense at any service establishment 
or facility of his choosing, such items as 
sparks plugs, points, condensers, and any 


other part, item, or device related to emission 
control 


Mr. BUMPERS. But then it has in 
parenthesis “but not designed for emis- 
sion control.” 
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Mr. BAKER. That means items such 
as the catalytic converter or a thermal 
reactor, as spoken of in the previous sec- 
tion. But everything, really, on the car is 
related to emission—spark plugs, points, 
air filter, oil filter, and the like. 

Mr. President, it is my view that with 
the Baker amendment one can take the 
car anyplace he wants to and get any- 
thing done as long as the parts are cer- 
tified, or a person can do it himself. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. GRIFFIN. Mr. President, I rise in 
support of amendment No. 1614, offered 
by the Senator from Texas (Mr. BENT- 
SEN). 

I am a cosponsor of this amendment 
which would modify the section 207(b) 
warranty provision of the 1970 Clean 
Air Act. I share the view of many in 
the independent service sector and those 
“do-it-yourself” carowners who are con- 
cerned about requirements that preclude 
them from performing emission control- 
related repair work. 

It is a well-known fact that the inde- 
pendent repair service sector plays a sig- 
nificant role in the automobile industry. 
It consists of 1,700 independent parts 
manufacturers, 22,000 parts distributors, 
and 420,000 independent repair shops. 
Indeed, independent repair businesses 
perform over 80 percent of all service 
done in garages across the Nation. In 
addition, the individual carowner may 
do as much as 25 percent of all the service 
work done in the country. It would be 
ironic if, in our haste to control emissions, 
we would threaten this distinctly inde- 
pendent element of the automobile in- 
dustry. 

Yet, there remains a great deal of ap- 
prehension that the present provisions of 
S. 3219 will not adequately protect the 
independent businesses and individual 
carowners from the threat of warranty 
invalidation. 

For example, under S. 3219, the EPA is 
authorized under certain conditions to 
waive the prohibition against the condi- 
tioning of the performance warranty 
upon use of the automakers own parts 
and trained mechanics. Also, the long- 
term, 5-year/50,000 miles performance 
warranty is retained, even though a 5- 
year/50,000 miles production warranty is 
already in effect and provides adequate 
protection for the carowner. 

The Bentsen amendment, on the other 
hand, would provide the changes that 
the independent service sector feels are 
necessary in order to successfully com- 
pete and provide alternative services to 
those offered by the automaker. 

This amendment would require the 
EPA to establish procedures for certi- 
fying parts for warranty purposes, pro- 
hibit the manufacturer from invalidating 
the performance warranty when certified 
parts not produced by the manufacturer 
are used, amend the performance war- 
ranty to cover the first 18 months or 18,- 
000 miles, and require the automaker to 


pay the carowner for emission control re-, 


pairs performed on a vehicle which sub- 
sequently becomes the subject of a recall 
order. In addition, an FTC study is to be 
undertaken to study the anticompetitive 
effects of the performance warranty. 
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The certification procedure by EPA 
will, of course, help in the performance 
warranty validation process. However, 
the most controversial part of this 
amendment is the reduction in the length 
of the performance warranty from 5 
years/50,000 miles to 18 months/18,000 
miles. The reason for this reduction is 
that most carowners tend to take their 
new car back to the dealer for repairs 
within the first 18 months, and this time 
period should be adequate to insure that 
any needed adjustments can be made. 

After 18 months, the work is usually 
done by independent repair shops. To re- 
quire that the long-term, 5-year/50,000- 
miles performance warranty be pur- 
chased would discourage independent 
service repair during this warranty 
period. 

In closing let me make two points. 
First, this amendment really would not 
affect present warranty provisions, as 
the performance warranty is not cur- 
rently being enforced, nor will it be en- 
forced until after the EPA has authorized 
a prompt and reliable test for accurately 
measuring auto emissions. 

Second, if the FTC study commis- 
sioned under this amendment shows that 
our concern over a longer performance 
warranty period is not justified, then the 
5-year/50,000-mile provision will be re- 
instated. 

I believe this is a fair, even-handed 
approach to the performance warranty 
problem and urge that the Senate adopt 
the amendment. 

AUTO PERFORMANCE WARRANTIES 


Mr. DOLE. The 1970 Clean Air Act es- 
tablished a 5-year or 50,000 mile per- 
formance warranty on an automobile’s 
emission control system, to insure that all 
vehicles would meet clean air standards 
during their normal “useful life.” This 
warranty program was never implement- 
ed, however, as no valid “in-use” emis- 
sions test has ever been developed. The 
Environmental Protection Agency is 
working to develop such a test, and once 
the warranty program is functional, an 
auto manufacturer will be required to 
repair any car that fails an emission in- 
spection during the warranty period, pro- 
vided it has been properly maintained. 

Recognizing the possibility that this 
program may become functional in the 
foreseeable future, a number of inde- 
pendent parts manufacturers and repair 
shops have begun to express concern 
about the impact this provision may have 
on their own business. In fact, I have 
been contacted by a number of Kansans 
in recent weeks who have expressed 
genuine alarm about this matter. I share 
that concern and certainly feel that it 
would be unfair for the Federal Govern- 
ment to curtail the business of independ- 
ent shops, either directly or indirectly, by 
requiring that routine maintenance dur- 
ing the warranty period be handled by 
auto manufacturers or their franchised 
dealers. While positive efforts must be 
made to insure that auto emission sys- 
tems are durable, there must be, in my 
opinion, sufficient assurances that mis- 
cellaneous minor auto parts—such as 
spark plugs, air filters, and fuel pumps— 
can be routinely replaced by independ- 
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ent repair shops with appropriate equip- 
ment during the warranty period with- 
out endangering the effectiveness of the 
overall system warranty. 

BILL PROTECTS INDEPENDENT REPAIR SHOPS 


It is for this reason that I am pleased 
to see that the Public Works Committee 
has taken action to insure that no anti- 
competitive effect will occur under the 
performance warranty program. The 
committee has included language within 
the bill now before us that would require 
all owners’ manuals to specifically ad- 
vise the auto owner that routine main- 
tenance does not have to be performed 
by a franchised auto dealer or with the 
manufacturer’s own parts. The bill fur- 
ther declares that it is illegal to condition 
any warranty coverage on the use of a 
particular dealer’s service and/or parts. 

In addition, independent aftermarket 
parts manufacturers will be able to cer- 
tify that their parts perform as well as 
the auto manufacturer’s parts for rou- 
tine repair purposes which do not en- 
danger the warranty provisions. Earlier, 
after an initial study of the possible im- 
pact of the 1970 Clean Air Act, the Fed- 
eral Trade Commission recommended 
that these same provisions be enacted 
in order to prevent any “anticompeti- 
tive” impact under the performance 
warranty program. The Baker amend- 
ment, in effect, reinforces the provisions 
of the committee bill, and I support it. 

In effect, these provisions, now con- 
tained in S. 3219, will prohibit any auto 
manufacturer from voiding a perform- 
ance warranty on the basis that a re- 
placement part was not made or in- 
stalled by the manufacturer or a fran- 
chised dealer. The auto owner, in seeking 
proper interim maintenance of his car 
and its mechanical system, is neither 
forced nor encouraged to obtain that 
maintenance work at any particular 
service station. In fact, he can do the 
repair work himself, provided he uses 
replacement parts that have been certi- 
fied as being of acceptable quality. And 
it is especially beneficial that the auto 
dealer must clearly indicate within the 
warranty itself that the carowner may 
use whatever parts and whatever form 
of service he wishes without destroying 
the emission system guarantee. 

And, as added protection against any 
possible adverse effects on independent 
businesses, the Public Works Committee 
included a requirement that the Federal 
Trade Commission continue to study the 
“impact on competition” of the Clean 
Air Act warranties. The FTC is expected 
to hold hearings on the matter, at which 
any independent parts manufacturer or 
repair shop would be able to register 
complaints about the warranty program. 
The results of the FTC study are to be 
submitted to Congress within 18 months 
after passage of this bill. And at that 
time, if there is any reason to believe 
that this provision discriminates against 
small independent businesses, I would 
certainly join with my colleagues in 
the Senate in correcting that problem, 
based on clear and concrete evidence. 

In the meantime, continuance of the 
50,000-mile warranty period will help to 
protect the carowner against poor qual- 
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ity emission systems that would other- 
wise have to be repaired or replaced at 
the owner’s expense; and it will also help 
protect the quality of our Nation’s air 
from faulty emission control systems. 

Mr. BENTSEN. Mr. President, I yield 
back the remainder of my time. 

Mr. MUSKIE. Mr. President, I yield 
back the remainder of my time. 

Mr. BENTSEN. Do I understand that 
the first vote will be on the Bentsen 
amendment? 

The PRESIDING OFFICER. That is 
correct. 

All time has been yielded back. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the second 
rolicall vote, being a back-to-back vote, 
be limited to 10 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
METCALF), the Senator from Minnesota 
(Mr. Monpate), the Senator from Cali- 
fornia (Mr. Tunney), and the Senator 
from South Dakota (Mr. ABOUREZK), are 
necessarily absent. 

The result was announced—yeas 45, 
nays 51, as follows: 


[Rollcall Vote No, 425 Leg.] 
YEAS—45 


Gienn 
Goldwater 
Griffin 


Hansen 

Hart, Gary 

Hart, Philip A. 
. Helms 

Hollings 

Hruska 

Huddleston 


Stevenson 
Stone 
Symington 
Taft 


Talmadge 

Tower 

Young 
Montoya 


NAYS—51 
Gravel 
Hartke 
Haskell 
Hatfield 
Hathaway 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 

ahy Schweiker 
Magnuson Scott, Hugh 
Mansfield Stafford 
Mathias Stevens 
McClellan Thurmond 
McGovern Weicker 
McIntyre Williams 


NOT VOTING—4 


Abourezk Mondale Tunney 


Metcalf 

So Mr. BENTSEN’s amendment (No. 
1614, as modified) was rejected. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. PASTORE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 

The yeas and nays have been ordered. 
The clerk will call the roll. 
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The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
Merca.F), the Senator from Minnesota 
(Mr. MonpaLe) and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

The result was announced—yeas 97, 
nays 0, as follows: 


[Rolleall Vote No. 426 Leg.] 
YEAS—97 


Abourezk 
Allen 
Baker 
Bartlett 
Bayh 
Beall 


Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 


Bellmon 
Bentsen 
Biden 
Brock 
Brooke 
Buckley 
Bumpers 
Burdick 
Byrd, Hruska 
Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
McIntyre 


NAYS—0 


NOT VOTING—3 
Metcalf Mondale Tunney 


So Mr. BaKEr’s amendment No. 1586 
was agreed to. 
NONSIGNIFICANT DETERIORATION 


Mr. TUNNEY. Mr. President, clearly 
the clean air amendments which we are 
considering today embody the most im- 
portant environmental legislation in 
the 2d session of the 94th Congress. 
These amendments are the first of the 
so-called second generation environ- 
mental laws. Six years ago the Congress 
plotted a bold path for improving and 
protecting the quality of the air we 
breathe. The experience of 6 years of 
program development and implementa- 
tion have revealed the need for signifi- 
cant midcourse corrections in specific 
areas of the Nation’s clean air program. 
However, the ultimate goal of articulat- 
ing policies designed to protect public 
health and welfare through the estab- 
lishment of ambient air quality stand- 
ards has never been seriously questioned. 

Section 6 of the Clean Air Amendments 
of 1976 (S. 3219) contains language that 
would prevent the significant deteriora- 
tion of areas where air quality is pres- 
ently cleaner than the existing stand- 
ards. As we are all aware, this provision 
has become the focus of congressional 
debate relating to the future of the Clean 
Air Act. Because of the difficult nature of 
this particular issue, I would like to take 
this opportunity to explain my position, 
and how I arrived at it. 

HISTORY 

Although the issue of significant de- 
terioration is highly controversial, it is 
not particularly new. Nondegradation 
policy was first articulated in 1967 in 


Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 


Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 
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both the Federal water pollution control 
law and the Air Quality Act. Section 101 
(b) of the Clean Air Act of 1970 states 
the intent of Congress: 

To protect and enhance the quality of the 
Nation’s air resources so as to promote the 
public health and welfare and the productive 
capacity of its population. 


The air pollution control strategy set 
forth in the 1970 Act gave careful con- 
sideration to the need for cleaning up 
dirty areas. However, it largely over- 
looked the need to develop a clear and 
workable policy to protect our Nation’s 
vast clean air regions. Nevertheless, it is 
most certainly not the intent of Congress 
to allow our remaining clean air resources 
to degenerate to the minimum ambient 
air quality standards defined in the law. 

Since the Clean Air Act of 1970 does 
not explicitly require regulations for the 
prevention of significant deterioration of 
air quailty, requirements to implement 
this policy were deleted from EPA’s 
guidelines in 1971. Subsequently, 20 
States—including California—joined the 
Sierra Club or submitted independent 
suits requesting the courts to require a 
nondegradation policy. The act was in- 
terpreted by the courts—Sierra Club 
against Ruckelshaus—to require EPA to 
promulgate such regulations for protec- 
tion of pristine areas. This decision was 
affirmed by the U.S. Supreme Court on 
June 11, 1973. As a result, EPA promul- 
gated regulations to prevent significant 
deterioration of air quality on Decem- 
ber 5, 1974. The Supreme Court decision 
has not only set in motion the regulatory 
machinery at EPA, it has also created a 
situation that has been characterized by 
litigation and confusion. 

NEED FOR CLARIFICATION 


The uncertainties and confusion pre- 
cipitated by the EPA nondegradation reg- 
ulations clearly reveal the need for Con- 
gress to settle the issue once and for all. 
Environmentalists, leaders of industry, 
and public officials are united in their 
demands that Congress clarify the situ- 
ation. The United Steelworkers of Amer- 
ica contend that: 

If there is an argument that economic 
growth can be constrained because of the 
significant deterioration issue, it is because 
the issue has been clouded by uncertainty as 
to the specifics of that policy. 


The administration also asked Con- 
gress to address this issue when it sub- 
mitted the Clean Air Act Amendments 
of 1974. 

One key question that is inherent in 
the debate surrounding the amendments 
introduced by Senator Moss is: What 
policy will the Nation have for the next 
2 years—a bureaucratic/judicial policy 
or a congressional policy? In answering 
this question an important consideration 
must be taken into account: 

If the Moss amendment passes, the 
court-ordered EPA regulations will re- 
main in effect, and litigation pending 
against those regulations will continue 
to cloud long-range prospects regarding 
the construction of major industrial fa- 
cilities for years to come. 

NEW SENATE PROVISIONS 


Mr. President, I believe that my col- 
leagues on the Senate Public Works Com- 
mittee should be commended for their 
willingness to come to grips with the 
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difficult issue of nondegradation. I con- 
cur with my distinguished friend, Sena- 
tor Muskie, when he claims that the 
Senate Public Works Committee has 
produced an important clarification of 
that policy in the Clean Air Amendments 
of 1976—S. 3219. 

I have spent a great deal of time de- 
termining my personal position on the 
issue of significant deterioration. In the 
process I have spoken with many of my 
fellow Californians who represent con- 
flicting points of view. My deliberations 
were made much more difficult by the 
weaith of misinformation that abounds 
throughout California, and the Nation. 
However, the longer I studied the various 
provisions and their likely ramifications, 
the easier the answer seemed to become. 

Stated simply, S. 3219 provides that 
areas where air quality is presently 
cleaner than the existing standards must 
be protected by nondeterioration stand- 
ards. Only two pollutants—sulfur oxides 
and particulates—are to be governed by 
a defined numerical increment. The in- 
crements are amounts of new pollution 
which may be added by new facilities to 
existing air quality. 

The most carefully protected areas are 
to be designated as class I areas. All 
other areas shall be class II areas. The 
decision regarding classification is basic- 
ally a State decision. In addition, all 
international parks, national parks, and 
national wilderness areas which exceed 
5,000 acres in size shall be designated 
a Class I area, j 

The increments only apply to major 
sources which emit more than 100 tons of 
sulfur oxides and particulates. The pro- 
vision is further restricted to apply to 
only the 28 types of point sources identi- 
fied in the bill. Other pollutants from 
major emitters are to be governed by a 
permit process which will require the use 
of “best available control technology.” 
Best available technology is defined as the 
maximum pollution reduction techno- 
logically achievable, as determined by the 
State on a case-by-case basis for each 
facility to be constructed in a class II 
area. 

Mr. President, in my own State of 
California, Gov. Edmund G. Brown, Jr., 
and the California Air Resources Board— 
ARB—support a strong Clean Air Act. 
The chairman of the ARB has stated 
that: 

The enactment of a clear statutory man- 
date governing significant deterioration of 
air quality and setting allowable ceiling will 
be an important step in allowing us to keep 
the air clean where it is already clean, rather 
than implying that we wait until air quality 
deteriorates before taking necessary action. 
The provisions allowing more state control 
over air quality associated with federal lands 
and over classification will give state plans 
greater comprehensiveness and flexibility in 
meeting the strict standards. 


As I understand them, the Moss 
amendments will delete the nondete- 
rioration section from the bill for the 
purpose of studying it for 1 year. The 
Commission set up by the bill itself, to 
review air quality standards, will make 
that study and report to the Congress 
within 1 year from the date of enactment 
of S. 3219. 

As you know, the Public Works Com- 
mittee argues that ongoing studies of im- 
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plementation should be conducted, but 
extensive studies—my colleague, Senator 
MUSKIE, has cited 44 relevant docu- 
ments—already exist analyzing nondeg- 
radation policy and options. 

Furthermore, the committee has held 
specific hearings on nondegradation in 
1973, 1974, and 1975. In 1975, 14 days of 
hearings were held and 48 markup ses- 
sions were conducted. Representatives 
from California have had ample oppor- 
tunities to participate in an active dia- 
log with my friends on the Public Works 
Committee. 

State officials in California have ex- 
pressed a strong interest in preserving 
the nondegradation provisions that have 
been developed by the committee. In ad- 
dition, California State air pollution con- 
trol efforts would benefit greatly from 
the committee provisions which will 
grant “more State control over air qual- 
ity associated with Federal lands and 
over classification” of various air qual- 
ity regions. 

For these reasons, I am greatly con- 
cerned by the fact that the Moss amend- 
ments would result in: Continuation of 
the requirement that new facilities in 
clean air regions obtain Federal permits; 
continuation of the authority of Federal 
iand managers to unilaterally designate 
any Federal lands as class I without con- 
currence by States; continuation of the 
60-100-mile buffer zones around any such 
class I area; continuation of Federal au- 
thority to reject any State efforts to gain 
control of this program; and continua- 
tion of uncertainty caused by lack of 
congressional policy on this issue. 

On the other hand, as my colleague 
from Maine explained, the committee 
provisions would result in State rather 
than Federal permits for new major fa- 
cilities, and State authority to issue or 
deny permits for facilities even when 
such facilities are located on Federal 
land; no designation, except by statute, 
of any areas as class I without concur- 
rence of the State; and, elimination of 
Federal authority to second-guess State 
efforts to control this program except 
through judicial proceedings with a Fed- 
eral burden of proof. 

PUBLIC MISUNDERSTANDINGS 


Mr. President, as I mentioned earlier, 
I have spent a great deal of time discus- 
sing this important issue with many of 
my constituents in California. Those dis- 
cussions revealed a tremendous amount 
of public misunderstanding and appre- 
hension about the issue of significant de- 
terioration. One constituent told me: 

The “non-degradation” provisions, as I 
understand them, would provide that no in- 
dustrial growth could take place that would 
result in a lesser quality of air in that area 
regardless of how high the quality of the air 
mig it be. 


Another California resident expressed 
the belief that: 


There have been no hearings on the non- 
degradation provisions of the Clean Air 
amendment. The facts regarding the pro- 
visions and the far-reaching results of them, 
if passed, are not known. 


Another Californian expressed the 
concern that: 

The non-deterioration provisions would, if 
passed, have very serious effects on the econ- 
omy, economic growth would be dampened 
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in most areas of the country, if not stopped 
entirely. 


Still another constituent told me: 

The solution represented by section 6 of 
the bill is an arbitrary Federal imposition of 
land use control which cannot be justified 
on any scientific basis. 


Mr. President, these anxieties are en- 
demic of the serious misconceptions 
which I repeatedly heard during my 
travels throughout California. Certain- 
ly if these charges were valid, I would do 
anything within my power to bring about 
the resounding defeat of the committee’s 
bill. However, careful study has led me 
to conclude that the committee pro- 
visions are defined in sufficiently nar- 
row terms, and do not curtail allowable 
activities in a way that will be detri- 
mental to future economic and industrial 
growth. 

I am convinced that section 6 will not 
trigger economic depression and higher 
levels of unemployment. 

It is important to remember that the 
nondegradation provisions do not apply 
to all development, but only a select 
humber of the major stationary indus- 
trial sources. The California Air Re- 
sources Board has informed me that 7 
of the 19 designated source-types can- 
not even be found in California—these 
include: Coal cleaning plants; primary 
aluminum ore reduction plants, primary 
copper smelters, municipal incinerators 
charging 250 tons per day, phosphate 
rock processing plants, fuel conversion 
plants, and ferro-alloy plants. Thus, con- 
trary to widespread public belief, activ- 
ities such as construction, farming, light 
manufacturing, and residential develop- 
ment are not affected by the nondegrada- 
tion provision. 

The charge that the significant de- 
terioration language constitutes a de 
facto Federal land use policy based solely 
on the criteria of air quality seems to me 
to be totally unfounded. S. 3219 embodies 
provisions that give the States the au- 
thority to make their own determinations 
of what significant deterioration is al- 
lowable within a framework of defined 
air quality increments. Furthermore, the 
nondegradation provision requires the 
States to consider and balance their vari- 
ous objectives, with full public partici- 
pation. 

ALLOWABLE ACTIVITIES 

Mr. President, an EPA analysis of the 
impact of the Senate significant deterio- 
ration proposal proved particularly in- 
formative to me. This analysis explains 
in very clear terms what industrial activ- 
ities will be able to continue in class II 
areas. This analysis was especially en- 
lightening when taken in the context of 
the abundant misunderstanding and mis- 
representation that has characterized the 
public debate on nondegradation. 

I would like to take this opportunity 
to quote several provocative excerpts 
from the EPA analysis: 

SUMMARY oF EPA ANALYSIS OF THE IMPACT 
OF THE SENATE SIGNIFICANT DETERIORATION 
PROPOSAL 

INTRODUCTION AND CONCLUSIONS 
A. Introduction 

A m`jor purpose of the Clean Air Act of 
1970 is “to protect and enhance the quality 
of the Nation’s air resources so as to promote 
the public health and welfare and the pro- 
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ductive capacity of its population.” The Act 

is administered by the U.S. Environmental 

Protection Agency (EPA) and h3s been in- 

terpreted by the courts as barring the deg- 

radation of air in areas that are cleaner than 
the National Ambient Air Quality Standards. 

The Senate significant deterioration pro- 
posal allows for the allocation of major in- 
dustrial sources. Specifically, the minimum 
required separation dist ince for economical- 
ly sized facilities meeting Federal New Source 
Performance Standards (NSPS) or an equiv- 
alently defined contro] level is 0 to 40 miles 
for power plants, 0 to 12 miles for kraft pulp 
and paper mills, 0 to 3 miles for oil shale 
plants, 0 to 30 miles for gasification plants, 
0 to 18 miles for refineries, and 5 to 16 miles 
for copper smelters. if control beyond NSPS 
is assumed, the separation distances are re- 
duced to 0 to 31 miles for power plants, 0 to 
8 miles for paper mills, 0 to 6 miles for gasi- 
fication plants, and 0 to 10 miles for re- 
fineries. 

ESTIMATED SIZE OF MAJOR INDUSTRIAL FACILI- 
TIES THAT CAN BE CONSTRUCTED UNDER SEN- 
ATE PROPOSAL 
1. Coal-Fired Power Plants— 

Between an 1100 to greater than 4000 mw 
coal-fired power plant meeting New Source 
Performance Standards (NSPS) could be 
built in areas of flat or moderate terrain 
(i.e., where the surrounding terrain is below 
the top of the stack). 

2. Petroleum Refineries— 

EPA’s analyses show that refineries in flat 
or moderate terrain will not be constrained 

` by the Senate Class II increment. Assuming 
compliance with NSPS, one 300,000 bbi/d fuel 
oil refinery and two 300,000 bbl/d gasoline 
refineries could be built at one site. if con- 
trol beyond NSPS is assumed (Le., .3% oil), 
two 300,000 bbl/d fuel oil refineries and three 

300,000 bbl/d gasoline refineries could be 

built at one site. 

3. Synthetic Fuel Plants— 

EPA's analyses show that in areas of flat 
or moderate terrain typical size oil shale 
(50,000 bbl/d) and gasification plants (250 
mmscf/d) would not be constrained by the 
Senate Class II increment. In fact, it would 
be possible to put several oil shale and gasi- 
fication plants at one site without violating 
the Senate Class I increments for sulfur 
dioxide. 

4. Kraft Pulp and Paper Mills— 

EPA's analyses show that at least two 1000 
ton per day kraft pulp and paper mills 
meeting NSPS with on-site coal-fired gen- 
eration could be constructed in areas of fiat 
or moderate terrain. Since most kraft mills 
burn fuels with much lower sulfur con- 
tent than coal, this analysis is extremely 
conservative. 

Unbleached mills have much lower emis- 
sions and would be significantly less re- 
stricted. In view of the fact that the typical 
size for new paper mills is about 1000 tons 
per day and 400 tons per day for expansions 
at existing sites, it can be concluded that the 
Senate proposal will not prevent the con- 

_struction of economically efficient kraft pulp 

and paper mills. 

MINIMUM REQUIRED SEPARATION DISTANCE BE- 
TWEEN MAJOR INDUSTRIAL FACILITIES UNDER 
THE SENATE PROPOSAL 
1. Coal-Fired Power Plants— 

More than two 1000 plants meeting NSPS 
could be constructed at one location in areas 
of flat terrain. In moderate terrain, two 1000 
mw new plants would have to locate up to 
28 miles apart in order not to violate the 
Senate Class II increments. 

2. Petroleum Refineries— 

The Senate proposal probably will not con- 
strain the collocation of new refineries. 

3. Synthetic Fuel Plants— 

In areas of flat or moderate terrain, several 
oil shale or gasification plants could be built 
at ohe site without violating the Senate Class 
II increments. 
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4. Pulp and Paper Mills— 

Since most new paper mills are projected 
to be located in remote areas, it can be con- 
cluded that the collocation of new mills will 
not be affected by the Senate proposal. 


Mr. President, I submit that these EPA 
findings illustrate that the significant 
deterioration provisions incorporated in 
iS. 3219 will not preclude necessary and 
desirable future economic and industrial 
growth. At the same time, the nondeg- 
radation provisions will protect the in- 
tegrity of our Nation’s clean air program. 

CONCLUSION 


Mr. President, after careful considera- 
tion of the Public Works Committee ap- 
proach to the problem of nondegrada- 
tion, and after comparing it to the alter- 
native offered by Senator Moss, I have 
come to a firm conclusion. I am now con- 
vinced that rather than harming indus- 
trial and economic growth, the signifi- 
cant deterioration provisions will chan- 
nel growth into areas that will not re- 
quire after-the-fact regulation, and 
possibly dislocations at a later time. I feel 
strongly that provisions guaranteeing 
prevention of significant deterioration 
must be included in the amendments to 
the Clean Air Act. 

I urge my colleagues to vote with the 
Public Works Committee on the issue of 
significant deterioration. 

Mr. HOLLINGS. Mr. President, as we 
begin the debate on the Clean Air Act, I 
would remind my colleagues of the im- 
portance in resolving the controversy 
over emission levels. We must act soon 
and we must keep in mind the lead times 
needed by the automotive industry in 
planning for their new models, and the 
interrelationship between emission levels 
and fuel economy standards. 

Last December we passed the Energy 
Policy and Conservation Act and in- 
cluded therein was the establishment of 
fuel economy standards for automobiles, 
setting the actual standards for model 
years 1978, 1979, and 1980. From the 
origins of this provision in the Senate 
Commerce Committee, we have recog- 
nized the interrelationship between auto 
emissions and fuel economy. Accordingly, 
the law provides for an adjustment 
mechanism whereby manufacturers may 
apply for an adjustment in the fuel econ- 
omy standards if emissions or safety or 
damageability standards had the effect 
of significantly reducing fuel economy. 

Nineteen hundred and seventy-eight 
is the first year these fuel economy 
standards are in effect. Although 
both the Senate Public Works Committee 
and the House Commerce Committee 
have recognized that the emissions levels 
presently in the law for the 1978 model 
year are not appropriate, the Congress 
has yet to approve new levels for the 
1978-80 model years. I think it is impor- 
tant for the Senate to recognize—par- 
ticularly those of us who are responsible 
for the passage of the fuel economy bill— 
that it is virtually impossible for manu- 
facturers to plan vehicles for those years 
without knowing what the emission 
levels will be. 

Emission levels should parallel the 
same time frame as those fuel economy 
standards established in the law. The 
Senate public works bill would do this 
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because it sets standards for the time 
period 1970-80. It is important that the 
Senate not deprive the auto manufac- 
turers of this advanced knowledge of the 
levels and timetables, because to do 
otherwise could impair the achievement 
of the goals of the Energy Policy and 
Conservation Act for those years. If our 
action does not resolve the levels for 
those model years, manufacturers will 
have to continue planning at several pos- 
sible emission levels—inevitable detract- 
ing from, and adding cost to, their efforts 
to meet the fuel economy law. If they fail, 
our goals for energy conservation will 
not be realized. 

Additionally, because of the interrela- 
tionship between these two sets of stand- 
ards, it seems totally inappropriate to 
alter the decisions of the Public Works 
Committee with respect to the 1978 
model year, as Senator Hart’s amend- 
ments would do, because we have already 
passed the time when automakers should 
have begun the certification process for 
that model year. To change the 1978 
model year standard at this time would 
delay certification, increase consumer 
costs, and adversely affect fuel economy, 
since manufacturers would be deprived 
of the needed development time in which 
to optimize certified engines for fuel 
economy. 

The automobile industry and its em- 
ployees need an answer now and they 
need an answer which recognizes the 
timing realities of their industry. The 
opportunity to tinker with 1978 emission 
levels has passed unless in doing so you 
are willing to jeopardize conservation of 
fuel. I believe that this is not an appro- 
priate trade off because of the impor- 
tance in moving forward as quickly as 
possible on the fuel economy front. To 
tamper with 1978 emission levels would 
be a serious and unwarranted blow to 
fuel economy. We have made significant 
strides in the area of auto emissions. I 
applaud them, and in addition, I com- 
mend the Public Works Committee for 
reporting to us a bill which responsibly 
addresses the trade offs between emission 
levels and fuel economy standards. 


TAX REFORM ACT OF 1976 


The PRESIDING OFFICER (Mr. 
HELMS). Under the previous order, the 
Senate will now resume consideration of 
the unfinished business, H.R. 10612, 
which will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 10612) to reform the tax laws 
of the United States. 


AMENDMENT NO. 1902 


Mr. TAFT. Mr. President, I call up my 
amendment No. 1902. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
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. ADJUSTMENT OF CERTAIN FEATURES OF 
THE INDIVIDUAL INCOME TAX TO 
Make IT NEUTRAL. 


(a) Rates or Tax.—Section 1 (relating to 
tax imposed) is amended by adding at the 
end thereof the following new subsection: 

“(e) INFLATION ADJUSTMENT.— 

“(1) CHANGES IN AMOUNT.—Before the be- 
ginning of each calendar year, as soon as the 
necessary data become available from the 
Bureau of Labor Statistics of the Depart- 
ment of Labor, the Secretary of Labor shall 
report to the Secretary or his delegate the 
ratio which the price index for the most re- 
cently ended adjustment year bears to the 
price index for the adjustment year preced- 
ing the most recently ended adjustment year. 
Each dollar amount listed in the tables under 
subsections (a), (b), (c), and (d) of this 
section shall be multiplied by such ratio 
and, as multiplied, shall be the amount in 
effect for taxable years beginning during the 
calendar year following the adjustment year 
for which such report is made 

“(2) DEFINITIONS.—For purposes of para- 
graph (1)— 

(A) Price inpEx.—The term ‘price index’ 
means the average over a calendar year of 
the Consumer Price Index—(all items— 
United States city average) published 
monthly by the Bureau of Labor Statistics. 

“(B) ADJUSTMENT YEAR.—The term ‘ad- 
justment year’ means the 12-month period 
beginning on the first day of July 1975 and 
of each subsequent calendar year.” 

(b) Sranparp Depuction.—Section 141 
(relating to standard deduction) is amended 
by adding at the end thereof the following 
new subsection: 

“(f) INFLATION ADJUSTMENT.— 

“(1) CHANGES IN AMOUNT.—Before the be- 
ginning of each calendar year, as soon as the 
necessary data become available from the 
Bureau of Labor Statistics of the Department 
of Labor, the Secretary of Labor shall report 
to the Secretary or his delegate the ratio 
which the price index for the most recently 
ended adjustment year bears to the price in- 
dex for the adjustment year preceding the 
most recently ended adjustment year. Each 
dollar amount listed in the tables under sub- 
sections (b) and (c) of this section shall be 
multiplied by such ratio and, as multiplied, 
shall be the amount in effect for taxable 
years beginning during the calendar year 
following the adjustment year for which such 
report is made. 

“(2) DEFINITIONS.—For purposes of para- 
graph (1), the terms ‘price index’ and ‘ad- 
justment year’ have the same meaning as in 
section 1(e).” 

(C) PERSONAL EXeMpTions.—Section 151 
(relating to allowance of deductions for per- 
sonal exemptions) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) INFLATION ADJUSTMENT.— 

“(1) CHANGES IN AMouNT.—Before the be- 
ginning of each calendar year, as soon as the 
necessary data become available from the 
Bureau of Labor Statistics of the Department 
of Labor, the Secretary of Labor shall report 
to the Secretary or his delegate the ratio 
which the price index for the most recently 
ended adjustment year bears to the price in- 
dex for the adjustment year preceding the 
most recently ended adjustment year. Each 
dollar amount in subsections (b), (c), (d), 
and (e) of this section shall be multiplied 
by such ratio and, as multiplied, shall be the 
amount in effect for taxable year beginning 
during the calendar year following the ad- 
justment year for which such report is made. 

“(2) DEFINITIONS.—For purposes of para- 
graph (1) the terms ‘price index’ and ‘adjust- 
ment year’ have the same meaning as in sec- 
tion 1(e).” 

(d) ADJUSTMENT OF WITHHOLDING AND 
FILING REQUIREMENTS.—Before the beginning 
of each calendar year for which amounts are 
adjusted under sections 1(e), 141(f), and 151 
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(f) of the Internal Revenue Code of 1954 (re- 
lating to inflation adjustment), the Secre- 
tary of the Treasury shall— 

(1) prescribe a new table under section 
3402(b) of the Internal Revenue Code of 
1954 (relating to percentage method of with- 
holding) to refiect the appropriate amounts 
to be taken into account with respect to each 
withholding exemption for such taxable 
years, and 

(2) adjust the dollar amounts set forth in 
section 6012(a) of the Internal Revenue Code 
of 1954 (relating to persons required to make 
returns of income generally) necessary to 
reflect the adjustments made under sections 
1(e), 141(f), and 151(f) and in effect for such 
taxable years. The table so prescribed, and 
the amounts so adjusted, shall apply for tax- 
able years beginning during such calendar 
year in lieu of the table set forth in section 
3402(b) of such Code and the amounts set 
forth in section 6012(a) of such Code. 

(e) EFFECTIVE DateE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1977. 


Mr. TAFT. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREE- 
MENT—COAL LEASING ACT VETO 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that on Tuesday 
next, the Senate take up the President’s 
veto of the Coal Leasing Act, S. 391; and 
that there be a half hour for debate be- 
ginning at 1:45 p.m. and ending at 2:15, 
the time to be equally divided between 
the Senator from Montana (Mr. MET- 
CALF) and the minority leader or his 
designee. 

Mr. HANSEN. Reserving the right to 
object. 

The PRESIDING OFFICER. Did the 
distinguished majority leader state 
whether or not the committee should be 
discharged from further consideration? 

Mr. MANSFIELD. Yes, at that time. 

Mr. HANSEN. Reserving the right to 
object, Mr. President, and I do not in- 
tend to object, but, inasmuch as I favor 
and strongly support the veto override, I 
think there ought to be some contact, 
and I am sorry I have not talked with 
him, with Senator Fannin, who likely 
will be voting on the other side. If we 
can clear it with him, then I should think 
that would be appropriate. Would that 
be the opinion of Senator MCCLURE? 

Mr. McCLURE. Yes. 

The PRESIDING OFFICER. Does the 
Senator from Montana withhold his re- 
quest? 

Mr. MANSFIELD. I thought the Sen- 
ator told me it is all right to go ahead, 
subject to agreement by Senator Fannin. 

Mr. HANSEN. Yes, subject to his 
agreement. 

The PRESIDING OFFICER. Any ob- 
jection? 

Mr. HANSEN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MANSFIELD. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BEALL. Mr. President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from Ohio be temporarily 
laid aside and that my printed amend- 
ment No. 1905 at the desk be called up 
and made the pending order of business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TAFT. Mr. President, reserving the 
right to object, I wonder if the Senator 
would include in his uanimous-consent 
request a provision that the amendment 
of the Senator from New Mexico be in 
order immediately after the amendment 
of the Senator from Maryland and that 
then the amendment of the Senator - 
from Ohio, No. 1902, be the order of 
business? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserv- 
ing the right to object, I would like to 
follow the Senator from Ohio as I have 
something on title XIII, and if the man- 
ager does not mind. Is that all right with 
the Senator? 

Mr. TAFT. It is certainly fine with me 
to amend the unanimous-consent re- 
gueeh and the Senator would so amend 

The PRESIDING OFFICER. Does 
the Senator from Maryland amend his 
unanimous-consent request? 

Mr. BEALL. Mr. President, the Sena- 
tor from Maryland amends the request 
to incorporate the suggestions made by 
the Senators from Ohio and New York. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG. Mr. President, reserving 
the right to object, I would hope I could 
persuade the Senator from Ohio to let 
us proceed with these other amendments 
to title XIII. 

I believe the Senator’s amendment 
more properly belongs at the end of the 
bill. I think it would be preferable if he 
would be willing to permit us to take it 
up then, in view of the fact that his 
amendment, probaby will take at least 
4 hours of debate. It is a very significant 
amendment and deferring debate would 
give us an opportunity to dispose of some 
of these other things which we can dis- 
pose of much more quickly than that. 

I wonder if the Senator would be will- 
ing to consider offering his amendment 
at the end of the bill rather than on 
title XIII? 

Mr. TAFT. Would the Senator agree 
to a time certain involved in that? 

Mr. LONG. I would be happy to. I do 
not know precisely at what point we 
will finish the titles we have here, but I 
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would be glad to agree to a limitation of 
debate. 

Mr. TAFT. The Senator’s problem is 
that the Senator from Ohio is very likely 
going to have to be out of town on busi- 
ness on Friday, and he would not be able 
to bring up the amendment at that time. 

Mr. LONG. How about Tuesday? May 
I ask the Senator if we could bring it 
up on Tuesday? 

Mr. TAFT. I would be very happy to 
have such unanimous consent. 

ORDER FOR CONSIDERATION OF TAFT AMENDMENT 
NO. 1902 ON TUESDAY, AUGUST 3 

Mr. LONG. Mr. President, I ask unan- 
imous consent that we consider the Taft 
amendment on Tuesday and, as far as I 
am concerned, I ask unanimous consent 
that it be in order to consider the Taft 
amendment on Tuesday. 


Mr. TAFT. As the first order of busi- 
ness on the bill. 


Mr. LONG. On the revenue bill. 


The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


Mr. LONG. I thank the distinguished 
Senator. 

Mr. JAVITS. Has action been taken on 
the unanimous consent request? 

The PRESIDING OFFICER. Action 
has been taken on the unanimous con- 
sent request of the Senator from Mary- 
land and on the request of the Senator 
from Louisiana. 

Mr. JAVITS. I thank the Chair. 

AMENDMENT NO. 1905, AS MODIFIED 


Mr. BEALL. Mr. President, I call up 
my amendment No. 1905 and I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Maryland (Mr. BEALL) 
proposes amendment No, 1905: At the appro- 
priate place insert the following: tax incen- 
tives to encourage the preservation of his- 
toric structures, 


The amendment is as follows: 

At the appropriate place insert the 
following: 

Sec. Tax INCENTIVES TO ENCOURAGE THE 
PRESERVATION OF HISTORIC STRUC- 
TURES. 

(a) AMORTIZATION OF REHABILITATION Ex- 
PENDITURES.— 

(1) ALLOWANCE OF DEpUCTION.—Part VI of 
subchapter B of chapter 1 (relating to item- 
ized deductions) is amended by adding at the 
end thereof the following new section: 


“Sec. 192. AMORTIZATION OF CERTAIN REHA- 
BILITATION EXPENDITURES FOR 

CERTIFIED HISTORIC STRUCTURES. 

“(a) ALLOWANCE oF DerpucTion.—Every 
person, at his election, shall be entitled to 
a deduction with respect to the amortization 
of the amortizable basis of any certified his- 
toric structure (as defined in subsection (d)) 
based on a period of 60 months. Such amor- 
tization deduction shall be an amount, with 
respect to each month of such period within 
the taxable year, equal to the amortizable 
basis at the end of such month divided by 
the number of months (including the month 
for which the deduction is computed) re- 
maining in the period. Such amortizable 
basis at the end of the month shall be com- 
puted without regard to the amortization 
deduction for such month. The amortization 
deduction provided by this section with re- 
spect to any month shall be in lieu of the 
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depreciation deduction with respect to such 
basis for such month provided by section 
167. The 60-month period shall begin, as to 
any historic structure, at the election of the 
taxpayer, with the month following the 
month in which the basis is acquired, or with 
the succeeding taxable year. 

“(b) ELECTION OF AMORTIZATION.—The 
election of the taxpayer to take the amorti- 
zation deduction and to begin the 60-month 
period with the month following the month 
in which the basis is acquired, or with the 
taxable year succeeding the taxable year in 
which such basis is acquired, shall be made 
by filing with the Secretary, in such man- 
ner, in such form, and within such time 
as the Secretary may by regulations pre- 
scribe, a statement of such election. 

“(c) TERMINATION OF AMORTIZATION DE- 
pUCTION.—A taxpayer who has elected under 
subsection (b) to take the amortization de- 
duction provided in subsection (a) may, at 
any time after making such election, dis- 
continue the amortization deduction with 
respect to the remainder of the amortiza- 
tion period, such discontinuance to begin as 
of the beginning of any month specified by 
the taxpayer in a notice in writing filed with 
the Secretary before the beginning of such 
month. The depreciation deduction provided 
under section 167 shall be allowed, begin- 
ning with the first month as to which the 
amortization deduction does not apply, and 
the taxpayer shall not be entitled to any 
further amortization deduction under this 
section with respect to such certified historic 
structure. 

“(d) DerrniTions.—For purposes of this 
section— 

“(1) CERTIFIED HISTORIC STRUCTURE.—The 
term ‘certified historic structure’ means 4 
building or structure subject to the allow- 
ance for depreciation provided in section 167 
which— 

“(A) is listed in the National Register, 

“(B) is located in a Registered Historic 
District and is certified by the Secretary of 
the Interior as being of historic significance 
to the district, or 

“(C) is located in a historic district des- 
ignated under a statute of the appropriate 
State or local government if such statute is 
certified by the Secretary of the Interior 
to the Secretary as containing criteria which 
will substantially achieve the purpose of 
preserving and rehabilitating buildings of 
historic significance to the district.” 

“(2) AMORTIZABLE BASIS.—The term ‘amor- 
tizable basis’ means the portion of the 
basis attributable to amounts expended in 
connection with certified rehabilitation. 

“(e) DEPRECIATION DEDUCTION.—The de- 
preciation deduction provided by section 167 
shall, despite the provisions of subsection 
(a), be allowed with respect to the portion 
of the adjusted basis which is not the amor- 
tizable basis. 

“(f) Lire TENANT AND REMAINDERMAN.— 
In the case of property held by one person 
for life with remainder to another person, 
the deduction under this section shall be 
computed as if the life tenant were the ab- 
solute owner of the property and shall be 
allowable to the life tenant. 

“(g) Cross REFERENCES.— 

“(1) For rules relating to the listing of 
buildings and structures in the National 
Register and for definitions of ‘National Reg- 
ister’ and ‘Registered Historic District’, see 
section 470 et seq. of title 16 of the United 
States Code. 

“(2) For special rule with respect to cer- 
tain gain derived from the disposition of 
property the adjusted basis of which is de- 
termined with regard to this section, see 
section 1238.”. 

(2) GAIN ON DISPOSITION.—Section 1238 
(relating to amortization in excess of depre- 
ciation) is amended by inserting after “fa- 
cilities”) the following: “or section 192 (re- 
lating to amortization of certain rehabilita- 
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tion expenditures for certified historic struc- 

tures)”. 

(3) CONFORMING AMENDMENTS.— 

(A) The table of sections for part VI of 
subchapter B of chapter 1 is amended by in- 
serting at the end thereof the following new 
item: 

“Sec. 192. Amortization of certain rehabilita- 
tion expenditures for certified 
historic structures.’’. 

(B) Section 642(f) (relating to amortiza- 
tion deductions of estates and trusts) is 
amended by striking out “and 191” and in- 
serting in lieu thereof “191, and 192”, 

(C) Section 1082 (a)(2)(B) (relating to 
basis for determining gain or loss) is amend- 
ed by striking out “or 191” and inserting in 
lieu thereof “191, or 192”. 

(D) Section 1250(b)(3) (relating to de- 
preciation adjustments) is amended by 
striking out “or 191” and inserting in lieu 
thereof “191, or 192”. 

(4) EFFECTIVE Date.—The amendments 
made by this subsection shall apply with 
respect to additions to capital accounts made 
after June 14, 1976 and before June 15, 1981. 

(b) Demolition.— 

(1) DIsALLOWANCE OF DEDUCTIONS.—Part 
IX of subchapter B of chapter 1 (relating to 
items not deductible) is amended by adding 
at the end thereof the following new section: 
“Sec. 280. DEMOLITION OF CERTAIN HISTORIC 

STRUCTURES. 

“(a) GENERAL RULE.—INn the case of the 
demolition of a certified historic structure 
(as defined in section 192(d)(1))— 

“(1) no deduction otherwise allowable un- 
der this chapter shall be allowed to the owner 
or lessee of such structure for— 

“(A) any amount expended for such demo- 
lition, or 

“(B) any loss sustained on account of such 
demolition; and 

“(2) amounts described in paragraph (1) 
shall be treated as property chargeable to 
capital account with respect to the land on 
which the demolished structure was located. 

“(b) SPECIAL RULE FOR REGISTERED HISTORIC 
Districrs.—For purposes of this section, any 
building or other structure located in a reg- 
istered historic district shall be treated as a 
certified historic structure unless the Secre- 
tary of the Interior has certified, prior to 
the demolition of such structure, that such 
structure is not of historic significance to 
the district.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for part IX of subchapter B of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 

“Sec. 280. Demolition of certain historic 

structures.” 

(3) EFFECTIVE pate—The amendments 
made by this subsection shall apply with 
respect to demolitions commencing after 
June 30, 1976, and before January 1, 1981. 

(c) DEPRECIATION OF IMPROVEMENTS.— 

(1) METHOD OF DEPRECIATION.—Section 167 
(relating to depreciation) is amended by 
redesignating subsection (n) as (p), and by 
inserting after subsection (m) the follow- 
ing new subsection: 

“(n) STRAIGHT LINE METHOD IN CERTAIN 
CasEes.— 

“(1) IN GENeRAL—In the case of any 
property in whole or in part constructed, 
reconstructed, erected, or used on a site 
which was, on or after June 30, 1976, occu- 
pied by a certified historic structure (as de- 
fined in section 192(d)(1)) which is demol- 
ished or substantially altered (other than 
by virtue of a certified rehabilitation as de- 
fined in section 192(d)(2)) after such 
date— 

“(A) subsections (b), 
shall not apply, 

“(B) the term ‘reasonable allowance’ as 
used in subsection (a) shall mean only an 
allowance computed under the straight line 
method. 


(J), (k), amd (1) 
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“(2) Exceprrion.—The limitations imposed 
by this subsection shall not apply to per- 
sonal property. 4 

“(3) CERTIFIED REHABILITATION. —The term 
‘certified rehabilitation’ means any rehabili- 
tation of certified historic structure (as de- 
fined in section 192(d)(1)) or of any other 
structure located in a Registered Historic 
District or in a State or local government 
historic district established under a certified 
statute as described in section 192(d) (1) (C) 
which the Secretary of the Interior has cer- 
tified to the Secretary or his delegate as be- 
ing consistent with the historic character 
of such property or district.”’. 

(2) EFFECTIVE paTe.—The amendment made 
by this subsection shall apply to that por- 
tion of the basis which is attributable to 
construction, reconstruction, or erection 
after December 31, 1975, and before January 
1, 1981. 

(b) SUBSTANTIALLY REHABILITATED PROP- 
ERTY .— 

(1) Section 167 (relating to depreciation) 
is amended by inserting after subsection (n) 
(as added by subsection (c) of this amend- 
ment) the following new subsection: 

“(o) SUBSTANTIALLY REHABILITATED His- 
TORIC PROPERTY — 

“(1) GENERAL RULE.—Pursuant to regula- 
tions prescribed by the Secretary, the tax- 
payer may elect to compute the depreciation 
deduction attributable to substantially re- 
habilitated historic property as though the 
original use of such property commenced 
with him. The election shall be effective with 
respect to the taxable year referred to in 
paragraph (2) of this subsection and all suc- 
ceeding taxable years. 

“(2) SUBSTANTIALLY REHABILITATED PROP- 
erty.—For purposes of paragraph (1), the 
term ‘substantially rehabilitated historic 


property’ means any certified historic struc- 
ture (as defined in section 192(d)) with re- 
spect to which the additions to capital ac- 


count for any certified rehabilitation (as de- 
fined in section 167(n)(8)) during the 24- 
month period ending on the last day of any 
taxable year, reduced by any amounts al- 
lowed or allowable as depreciation or amor- 
tization allowable thereto, exceeds the great- 
er of— 

F(A) the adjusted basis of such property, 
or 

“(B) $5,000. 

The adjusted basis of the property shall be 
determined as of the beginning of the first 
day of such 24-month period, or of the hold- 
ing period of the property (within the mean- 
ing of section 1250(c)), whichever is later.”. 

(2) EFFECTIVE pate.—The amendment made 
by this subsection shall apply with respect 
to additions to capital account occurring 
after June 30, 1976, and before July 1, 1981. 

(e) TRANSFERS OF PARTIAL INTERESTS IN 
PROPERTY FOR CONSERVATION PURPOSES.— 

(1) INCOME TAX DEDUCTIONS FOR CHARITABLE 
CONTRIBUTIONS OF PARTIAL INTERESTS IN PROP- 
ERTY FOR CONSERVATION PURPOSES.—Section 
170(f) (3) (relating to charitable contribu- 
tions) is amended— 

(A) by striking out “or” at the end of sub- 
paragraph (B) (i), 

(B) by striking out “property.”, at the 
end of subparagraph (B) (il) and inserting 
in lieu thereof ‘‘property,”, 

(C) by adding after clause (ii) of sub- 
paragraph (B) the following new clauses: 

“(iil) a lease on, option to purchase, or 
easement with respect to real property of 
not less than 30 years’ duration granted to 
an organization described in subsection (b) 
(1) (A) exclusively for conservation purposes, 
or 

“(iv) a remainder interest in real property 
which is granted to an organization de- 
scribed in subsection (b)(1)(A) exclusively 
for conservation purposes.”, and 
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(D) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) Conservation purposes defined.—For 
purposes of subparagraph (B), the term 
‘conservation purposes’ means— 

“(i) the preservation of land areas for 
public outdoor recreation or education, or 
scenic enjoyment; 

“(il) the preservation of historically im- 
portant land areas or structures; or 

“(iil) the protection of natural environ- 
mental systems.” 

(2) ESTATE Tax DEDUCTION FOR TRANSFERS 
OF PARTIAL INTERESTS IN PROPERTY FOR CON- 
SERVATION PuURPOSES.—Section 20565(e) (2) 
(relating to deductions from gross estate) 
is amended by striking out “(other than a 
remainder interest in a personal residence or 
farm or an undivided portion of the de- 
cedent’s entire interest in property)” and 
inserting in lieu thereof “(other than an 
interest described in section 170(f) (3) (B))". 

(3) Grrr Tax DEDUCTION FOR TRANSFERS 
OF PARTIAL INTERESTS IN PROPERTY FOR CON- 
SERVATION PURPOSES.—Section 2522(¢c) (2) 
(relating to deductions from taxable gifts) is 
amended by striking out “(other than a re- 
mainder interest in a personal residence or 
farm or an undivided portion of the donor’s 
entire interest in property)” and insert- 
ing in lieu thereof “(other than an interest 
described in section 170(f) (3) (B))". 

(4) EFFECTIVE Dare.—The amendments 
made by this subsection shall apply with 
respect to contributions and transfers made 
after June 13, 1976, and before June 14, 
1977. 


The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 
a sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 

Mr. BEALL. Mr, President, I ask unan- 
imous consent to be allowed to make 
four minor, technical and nonsubstantive 
corrections in this amendment, and Iam 
sending to the desk the corrected text of 
my amendment. 


The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The amendment is so 
modified. 


The amendment, as modified, is as 
follows: 


At the appropriate place insert the follow- 
ing: 
Sec. . Tax INCENTIVES TO ENCOURAGE THE 

PRESERVATION OF HISTORIC STRUC- 
TURES. 

(a) AMORTIZATION OF REHABILITATION Ex- 
PENDITURES.— 

(1) ALLOWANCE OF DEDUCTION.—Part VI of 
subchapter B of chapter 1 (relating to item- 
ized deductions) is amended by adding at 
the end thereof the following new section: 
“Sec, 192. AMORTIZATION OF CERTAIN REHA- 

BILITATION EXPENDITURES FOR 
CERTIFIED HISTORIC STRUCTURES. 

(a) ALLOWANCE OF Depucrion.—Every per- 
son, at his election, shall be entitled to a 
deduction with respect to the amortization 
of the amortizable basis of any certified his- 
toric structure (as defined in subsection 
(d)) based on a period of 60 months. Such 
amortization deduction shall be an amount, 
with respect to each month of such period 
within the taxable year, equal to the amortiz- 
able basis at the end of such month divided 
by the number of months (including the 
month for which the deduction is computed) 
remaining in the period. Such amortizable 
basis at the end of the month shall be com- 
puted without regard to the amortization 
deduction for such month. The amortization 
deduction provided by this section with re- 
spect to any month shall be in lieu of the 


July 28, 1976 


depreciation deduction with respect to such 
basis for such month provided by section 
167. The 60-month period shall begin, as to 
any historic structure, at the election of the 
taxpayer, with the month following the 
month in which the basis is acquired, or 
with the succeeding taxable year. 

“(b) ELECTION OF AMORTIZATION.—The 
election of the taxpayer to take the amorti- 
zation deduction and to begin the 60-month 
period with the month following the month 
in waich the basis is acquired, or with the 
taxable year succeeding the taxable year in 
which such basis is acquired, shall be made 
by filing with the Secretary, in such manner, 
in such form, and within such time as the 
Secretary may by regulations prescribe, a 
statement of such election. 

“(C) TERMINATION OF AMORTIZATION DEDUC- 
TION.—A taxpayer who has elected under 
subsection (b) to take the amortization de- 
duction provided in subsection (a) may, at 
any time after making such election, discon- 
tinue the amortization deduction with re- 
spect to the remainder of the amortization 
period, such discontinuance to begin as of 
the beginning of any month specified by the 
taxpayer in a notice in writing filed with the 
Secretary before the beginning of such 
month. The depreciation deduction provided 
under section 167 shall be allowed, beginning 
with the first month as to which the amortiz- 
ation deduction does not apply, and the tax- 
payer shall not be entitled to any further 
amortization deduction under this section 
with respect to such certified historic struc- 
ture. 

“(d) Derinirions.—For purposes of this 
section— 

“(1) CERTIFIED HISTORIC sTRUCTURE.—The 
term ‘certified historic structure’ means a 
building or structure subject to the allow- 
ance for depreciation provided in section 167 
which— 

“(A) is listed in the National Register, 

“(B) is located in a Registered Historic 
District and is certified by the Secretary of 
the Interior as being of historic significance 
to the district, or “ 

“(C) is located in a historic district des- 
ignated under a statute of the appropriate 
State or local government if such statute is 
certified by the Secretary of the Interior to 
the Secretary as containing criteria which 
will substantially achieve the purpose of pre- 
serving and rehabilitating buildings of his- 
toric significance to the district.” 

“(2) AMORTIZABLE BAsIs—The term ‘amor- 
tizable basis’ means the portion of the basis 
attributable to amounts expended in con- 
nection witb certified rehabilitaton. 

“(3) CERTIFIED REHABILITATION.—The term 
‘certified rehabilitation’ means any rehabili- 
tation of certified historic structure (as de- 
fined in section 192(d)(1)) or of any other 
structure located in a Registered Historic 
District or in a State or local government 
historic district established under a certi- 
fied statute as described in section 192(d) 
(1)(C) which the Secretary of the Interior 
has certified to the Secretary or his delegate 
as being consistent with the historic char- 
acter of such property or district.”. 

“(e) DEPRECIATION DepUCTION.—The depre- 
ciation deduction provided by section 167 
shall, despite the provisions of subsection 
(a), be allowed with respect to the portion 
of the adjusted basis which is not the 
amortizable basis. 

“(f) LIFE TENANT AND REMAINDERMAN.—In 
the case of property held by one person for 
life with remainder to another person, the 
deduction under this section shall be com- 
puted as if the life tenant were the abso- 
lute owner of the property and shall be al- 
lowable to the life tenant. 

“(g) Cross REFERENCES.— 

“(1) For rules relating to the listing of 
buildings and structures in the National 
Register and for definitions of ‘National Reg- 
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ister’ and ‘Registered Historic District’, see 
section 470 et seq of title 16 of the United 
States Code. 

(2) For special rule with respect to cer- 
tain gain derived from the disposition of 
property the adjusted basis of which is 
determined with regard to this section, see 
section 1238.". 

(2) GAIN on pisposiTrion.—Section 1238 
(relating to amortization in excess of depre- 
ciation) is amended by inserting after “facil- 
ities)” the following: “or section 192 (relat- 
ing to amortization of certain rehabilitation 
expenditures for certified historic struc- 
tures)”. 

(3) CONFORMING AMENDMENTS. — 

(A) The table of sections for part VI of 
subchapter B of chapter 1 is amended by 
inserting at the end thereof the following 
new item: 

“Sec. 192. Amortization of Certain Rehabili- 
tation Expenditures for Certi- 
fied Historic Structures.”. 


(B) Section 642(f) (relating to amortiza- 
tion deductions of estates and trusts) is 
amended by striking out “and 191” and in- 
serting in lieu thereof ‘191, and 192”. 

(C) Section 1082(a)(2)(B) (relating to 
basis for determining gain or loss) is amend- 
ed by striking out “or 191" and inserting in 
lieu thereof “191, or 192", 

(D) Section 1250(b) (3) (relating to depre- 
ciation adjustments) is amended by striking 
out “or 191” and inserting in lieu thereof 
“191, or 192”. 

(4) EFFECTIVE Date.—The amendments 
made by this subsection shall apply with 
respect to additions to capital account made 
after June 14, 1976 and before June 15, 1981. 

(b) Demolition.— 

(1) DISALLOWANCE OF DEDUCTIONS.—Part IX 
of subchapter B of chapter 1 (relating to 
items not deductible) is amended by adding 
at the end thereof the following new section: 
“Sec. 280. DEMOLITION OF CERTAIN HISTORIC 

STRUCTURES. 

“(a) GENERAL RuLE.—In the case of the 
demolition of a certified historic structure 
(as defined in section 192(d) (1) )— 

“(1) no deduction otherwise allowable 
under this chapter shall be allowed to the 
owner or lessee of such structure for— 

“(A) any amount expended for such 
demolition, or 

“(B) any loss sustained on account of such 
demolition; and 

“(2) amounts described in paragraph (1) 
shall be treated as property chargeable to 
capital account with respect to the land on 
which the demolished structure was located. 

“(b) SPECIAL RULE FOR REGISTERED HISTORIC 
Districts.—For purposes of this section, any 
building or other structure located in a reg- 
istered historic district shall be treated as a 
certified historic structure unless the Secre- 
tary of the Interior has certified, prior to the 
demolition of such structure, that such 
structure is not of historic significance to 
the district.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for part IX of subchapter B of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 

“Sec. 280. Demolition of Certain Historic 
Structures.” 

(3) EFFECTIVE pvATE—The amendments 
made by this subsection shall apply with 
respect to demolitions commencing after 
June 30, 1976, and before January 1, 1981. 

(c) DEPRECIATION OF IMPROVEMENTS.— 

(1) METHOD OF DEPRECIATION.—Section 167 
(relating to depreciation) is amended by 
redesignating subsection (n) as (p), and by 
inserting after subsection (m) the following 
new subsection: 

“(n) STRAIGHT LINE METHOD IN CERTAIN 
CasEs.— 

“(1) IN GeNERAL.—In the case of any prop- 
erty in whole or in part constructed, recon- 
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structed, erected, or used on a site which 
was, on or after June 30, 1976, occupied by 
a certified historic structure (as defined in 
section 192(d)(1)) which is demolished or 
substantially altered (other than by virtue 
of a certified rehabilitation as defined in sec- 
tion 192(d)(3)) after such date— 

“(A) subsections (b), (j). (kK), and (1) 
shall not apply, 

“(B) the term ‘reasonable allowance’ as 
used in subsection (a) shall mean only an 
allowance computed under the straight line 
method. 

“(2) Exceprion.—The limitations imposed 
by this subsection shall not apply to personal 
property.” 

(2) EFFECTIVE pate.—The amendment made 
by this subsection shall apply to that por- 
tion of the basis which is attributable to 
construction, reconstruction, or erection after 
December 31, 1975, and before January 1, 
1981. 

(d) 
ERTY.— 

(1) Section 167 (relating to depreciation) 
is amended by inserting after subsection (n) 
(as added by subsection (c) of this amend- 
ment) the following new subsection: 

“(o) SUBSTANTIALLY REHABILITATED HIs- 
TORIC PROPERTY.— 

“(1) GENERAL RULE.—Pursuant to regula- 
tions prescribed by the Secretary, the tax- 
payer may elect to compute the depreciation 
deduction attributable to substantially re- 
habilitated historic property as though the 
original use of such property commenced 
with him. The election shall be effective with 
respect to the taxable year referred to in 
paragraph (2) of this subsection and all 
succeeding taxable years. 

(2) SUBSTANTIALLY REHABILITATED PROP- 
ERTY.—For purposes of paragraph (1), the 
term ‘substantially rehabilitated historic 
property’ means any certified historic struc- 
ture (as defined in section 192(d)) with 
respect to which the additions to capital 
account for any certified rehabilitation (as 
defined in section 192(D)(3)) during the 
24-month period ending on the last day of 
any taxable year, reduced by any amounts 
allowed or allowable as depreciation or 
amortization allowable thereto, exceeds the 
greater of— 

“(A) the adjusted basis of such property, 
or 

“(B) $5,000. 

The adjusted basis of the property shall be 
determined as of the beginning of the first 
day of such 24-month period, or of the 
holding period of the property (within the 
meaning of section 1250(c)), whichever is 
later.”’. 

(2) EFFECTIVE paTe.—The amendment made 
by this subsection shall apply with respect 
to additions to capital account occurring 
after June 30, 1976, and before July 1, 1981. 

(e) TRANSFERS OF PARTIAL INTERESTS IN 
PROPERTY FOR CONSERVATION PURPOSES.— 

(1) INCOME TAX DEDUCTIONS FOR CHARITABLE 
CONTRIBUTIONS OF PARTIAL INTERESTS IN PROP- 
ERTY FOR CONSERVATION PURPOSES.—Section 
170(f)(3) (relating to charitable contribu- 
tions) is amended— 

(A) by striking out “or” at the end of 
subparagraph (B) (i), 

(B) by striking out “property.”, at the end 
of subparagraph (B) (ii) and inserting in 
lieu thereof “vroperty,” 

(C) by adding after clause (ii) of sub- 
paragraph (B) the following new clauses: 

“(ill) a lease on, option to purchase, or 
easement with respect to real property of not 
less than 30 years’ duration granted to an 
organization described in subsection (b) (1) 
(A) exclusively for conservation purposes, or 

“(iv) a remainder interest in real property 
which is granted to an organization described 
in subsection (b)(1)(A) exclusively fur con- 
servation purposes.”’, and 

(D) by adding at the end thereof the 
following new subparagraph: 
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“(C) Conservation purposes defined.—For 
purposes of subparagraph (B), the term ‘con- 
servation purposes’ means— 

“({) the preservation of land areas for 
public outdoor recreation or education, or 
scenic enfoyment; 

“(ii) the preservation of historically im- 
portant land areas or structures, or 

“(iii) the protection of natural environ- 


mental systems.” 

(2) Estare Tax DEDUCTION FOR TRANSFER 
OF PARTIAL INTERESTS IN PROPERTY FOR CON- 
SERVATION PuRPOsES.—Section 2055(e) (2) 
(relating to deductions from gross estate) is 
amended by striking out “(other than a re- 
mainder interest in a personal residence or 
farm or an undivided portion of the dece- 
dent’s entire interest in property)” and in- 
serting in lieu thereof “(other than an inter- 
est described in section 170(f)(3)(B))”. 

(3) Grrr Tax DEDUCTION FOR TRANSFERS OF 
PARTIAL INTERESTS IN PROPERTY FOR CONSER- 
VATION Purposes.—Section 2522(c) (2) (re- 
lating to deductions from taxable gifts) is 
amended by striking out “(other than a re- 
mainder interest in a personal residence or 
farm or an undivided portion of the donor's 
entire interest in property)" and inserting in 
lieu thereof “(other than an interest de- 
scribed in section 170(f) (3) (B))”. 

(4) EFFECTIVE Date.—The amendments 
made by this subsection shall apply with 
respect to contributions and transfers made 
after June 13, 1976, and before June 14, 1977. 


Mr. BEALL. My amendment has now 
been cosponsored by the following Sena- 
tors: ABOUREZK, DOLE, DOMENICI, GOLD- 
WATER, JAVITS, MATHIAS, MCCLURE, Mc- 
Govern, HUGH Scott, Stone, Tart, and 
Tower. Amendment No. 1905 is similar 
to legislation I introduced on February 
12, 1975, S. 667, the Historical Structures 
Tax Act of 1975, which has subsequently 
been cosponsored by 20 Senators. The 
Historic Structures Tax Act amendment 
would achieve the following objectives: 

First. It would encourage the preser- 
vation of historic buildings and struc- 
tures certified by the Secretary of the 
Interior as registered or qualified for 
registration on the National Register of 
Historic Places; or located in a historic 
district designated under a statute of the 
appropriate State or local government 
if such statute is certified by the Secre- 
tary or his delegate as containing cri- 
teria which will substantially achieve the 
purpose of preserving and rehabilitat- 
ing buildings of historic significance to 
the district. 

Second. It limits depreciation to the 
straight-line method in the case of build- 
ings constructed on sites which were 
formerly occupied by demolished historic 
structures. 

Third. It permits a 5-year writeoff of 
rehabilitation expenditures incurred with 
respect to historic structures which are 
used in the taxpayer’s trade or business 
or held for the production of income 
provided that property acquired in con- 
nection with such expenditure is other- 
wise eligible for the depreciation allow- 
ance. 

Fourth. It provides that on the dis- 
position of a certified historic structure, 
gain would be treated as ordinary income 
to the extent that the special writeoff 
provided under this section exceeded the 
depreciation deduction which would have 
otherwise been allowable, without regard 
to this provision. 

Fifth. It adds a new section to the In- 
ternal Revenue Code providing that no 
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deduction be allowed for amounts ex- 
pended in the demolition of a registered 
historic structure, or for the undepreci- 
ated cost of such a structure. 

Sixth. It provides that, if a taxpayer 
substantially rehabilitated depreciable 
property, he would be permitted to elect 
to compute depreciation with respect to 
his pre-existing basis in the building as 
though the entire structure was first 
placed in service by him. This will permit 
a taxpayer who purchases a used build- 
ing and rehabilitates it to utilize the so- 
called accelerated methods of deprecia- 
tion, a privilege which is not now ac- 
corded taxpayers under the law. In order 
to qualify for this special treatment, the 
amounts added to capital account during 
a 24-month period must be at least $5,000 
and must be greater than the undepreci- 
ated cost of the property, determined 
at the beginning of the 24-month period. 

Seventh. It provides that a charitable 
deduction will not be denied on the trans- 
fer of a partial interest in property, 
where the interest is either an easement 
of 30 or more years duration granted 
exclusively for conservation purposes, or 
is a remainder interest in real property 
which is granted exclusively for conser- 
vation purposes. “Conservation purposes” 
mean the preservation of open land areas 
for public outdoor recreation or educa- 
tion, or scenic enjoyment. The preserva- 
tion of historically important land areas 
or structures, or the protection of nat- 
ural environmental systems. 

Mr. President, amendment No. 1905 
has several changes which were not in- 
corporated in S. 667. The amendment 
incorporates a series of drafting changes, 
suggested by the Department of the 
Treasury. 

These changes correct drafting defects 
in the original bill and the Treasury De- 
partment has expressed its full and un- 
equivocal support for amendment No. 
1905. In a letter dated July 19, 1976, Act- 
ing Treasury Secretary George Dixon, 
said: 

We have reviewed amendment No. 1905 
carefully. From both a policy and a tech- 
nical standpoint, it has our full support. I 
also note that we believe it would produce an 
insubstantial revenue loss. 


Mr. President, I ask unanimous con- 
sent that the full text of Secretary 
Dixon’s letter along with two earlier let- 
ters from Secretary Simon be printed in 
the Recor at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. (See exhibit 1.) 

Mr. BEALL. The second change incor- 
porates a provision I introduced as a 
separate amendment on December 19, 
1975. That amendment, No. 1325 to S. 
667, extended the bill’s coverage to in- 
clude buildings located in a historic dis- 
trict designated under a statute of the 
appropriate State or local government if 
such statute is certified by the Secretary 
of the Interior as containing criteria 
which will substantially achieve the pur- 
pose of the district. This provision was a 
direct result of my visit, not too long ago, 
to the Union Square historic district in 
Baltimore City. That walking tour, PEY 
was conducted by Mrs. Robert 
Whitely, convinced me that we uaa 
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recognize and encourage State and local 
governments to establish historic dis- 
tricts as a way of revitalizing our urban 
areas. Mr. President, I ask unanimous 
consent that additional material on the 
Union Square district be printed in the 
RecorpD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. BEALL. The third change places 
a 5-year termination date on the provi- 
sions of amendment No. 1905. As a mem- 
of the Budget Committee, I believe that 
tax expenditures should be periodically 
reviewed by the Finance Committee just 
as other Federal programs are reauthor- 
ized from time to time. 

Mr. President, amendment No. 1905 
coincides with our national objectives as 
expressed by the President and the Con- 
gress. I personally believe that a knowl- 
edge of and respect for our Nation’s his- 
tory is vital to maintaining our sense 
of national unity. During this our Bi- 
centennial Year, we find our Nation di- 
vided and troubled. We need -to 
strengthen the bonds which unite all 
Americans, which maintain our esprit 
de corps as a Nation, and which will en- 
able us to weather our current adversi- 
ties as we have done so often in the past. 

One of the great unifying elements in 
this Nation is our common historical ex- 
perience. Since 1776, our Nation has 
demonstrated its ability to endure the 
rigors of a Valley Forge, the invasions of 
1812, a bloody Civil War, the First World 
War, the Great Depression, World War 
II, Korea, Vietnam, and the sometimes 


oppressive burden of world leadership 
which has devolved onto us since 1945. 


My amendment seeks to strengthen our 
sense of national unity and purpose, pre- 
serve our history, reinvigorate our urban 
communities, and make additional open 
spaces available for the use of our people 
and the protection of our environment. 
This amendment seeks to do this by con- 
structively utilizing our Federal tax sys- 
tem so as to encourage the long range 
and highly desirable socioeconomic and 
environmental goals which we as a Con- 
gress have set for our Nation. 

Mr. President, if we are to achieve the 
objectives outlined in this amendment, 
we must go beyond the current Federal, 
State, and local programs designed to 
preserve our Nation’s past. At the rate 
we are going large numbers of histori- 
cally significant structures are being de- 
stroyed for the sake of modernization. 
Approximately 25 percent of the build- 
ings recorded by the Historic American 
Buildings Survey of 1933 have since been 
destroyed. Our tax system does not now 
favor the restoration and rehabilitation 
of such buildings, especially those that 
are privately owned. The incentive, as it 
currently exists in our Federal tax 
structure, actually encourages the demo- 
lition rather than the retention of older 
structures. This produces increasingly 
less diversity in our urban centers, de- 
stroys buildings of historical significance, 
and makes our cities increasingly less 
pleasant and desirable places in which to 
live. 

Mr. President, the National Advisory 
Council on Historic Preservation has con- 
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cluded that the enactment of the His- 
toric Structures Tax Act amendment 
would have additional positive benefits 
in the area of energy and raw material 
conservation and job creation. In a mem- 
orandum entitled “Historical Preser- 
vation Tax Revisions,” the Council sum- 
marized the probable beneficial effects 
which would flow from the enactment of 
this legislation. These benefits are as 
follows: 
PROBABLE BENEFICIAL EFFECTS 

H.R. 6225 and S. 667 would remove tax 
generated pressures for redevelopment of 
commercial structures of recognized historic 
or architectural importance. Removal of 
present disincentives and the provision of 
limited incentives to rehabilitation would 
encourage private investors to place greater 
emphasis on renovation rather than demoli- 
tion and replacement. Besides obvious bene- 
fits in terms of preserving historic prop- 
erties, a number of side benefits would ac- 
crue: 

A. Stimulation of jobs by encouraging re- 
habilitation work which is significantly more 
labor intensive than new construction. 

B. Conservation of energy and raw mate- 
rials by reusing sound, existing buildings 
which were designed to more effectively use 
natural sources of heating, cooling, and 
lighting. 

C. Revitalization of existing commercial 
centers that do not require substantial new 
public investment in infrastructure. 


Mr. President, the time has clearly 
come for us to harness the constructive 
energies in our Nation’s tax system so as 
to bring private funds and commercial 
interests actively and enthusiastically 
into the field of historic preservation. 
The time has clearly come for the Con- 
gress to wipe away many of the existing 
tax incentives which run directly counter 
to our national goals. 

Mr. President, on February 12, 1975, 
at the time of the introduction of the 
original legislation, S. 667, I inserted into 
the CONGRESSIONAL RECORD a section-by- 
section analysis of the Historical Struc- 
tures Tax Act and excerpts taken from 
the environmental impact statement 
which was prepared by the Department 
of the Treasury. In June of 1974, the 
Finance Committee conducted a series 
of hearings entitled “Tax Increase Pro- 
posals.” I submitted a lengthy statement 
on the Historical Structures Tax Act 
which begins on page 783 of part 2 of 
the hearings report. Included as part of 
that statement was a section-by-section 
analysis of the bill, the environmental 
impact statement prepared by the De- 
partment of the Treasury, an analysis 
by the Advisory Council on Historic 
Preservation, a memorandum from the 
Library of Congress summarizing the ef- 
fects of the Historical Structures Tax 
Act on existing tax law, and letters from 
various governmental departments and 
agencies and private organizations com- 
menting on this legislation. Additional 
material supporting the Historical Struc- 
tures Tax Act appeared in the Concres- 
SIONAL RECORD on August 3, 1973, May 8 
and 9, 1974, February 12, 1975, and De- 
cember 19, 1975. 

This legislation was originally pro- 
posed and supported by former Treasury 
Secretary Schultz and it has the support 
of Secretary Simon. Since first intro- 
ducing this bill on August 3, 1973, I have 
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received hundreds of letters expressing 
support from individuals and groups who 
have a particular interest in the preser- 
vation of our Nation’s historic treasures. 

I strongly believe that this amendment 
will have a significant impact upon ef- 
forts to preserve our Nation’s historic 
buildings which add diversity and flavor 
to our urban environment and encourage 
the preservation of open space and wil- 
derness areas. 

Mr. President, because of the impor- 
tance I attach to this legislation and the 
goal it seeks to achieve, I urge my col- 
leagues to approve amendment No. 1905 
and incorporate the Historic Structures 
Tax Act provisions in the Tax Reform 
Act of 1976. 

EXHIBIT 1 
THE SECRETARY OF THE TREASURY, 
Washington, D.C., July 19, 1976. 
Hon. J. GLENN BEALL, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BEALL: Having been previ- 
ously advised of the Treasury Department’s 
and the White House’s continuing support 
for tax legislation encouraging historic 
preservation, you have requested the De- 
partment's views on Amendment No. 1905 
to H.R. 10612. This amendment would pro- 
vide a variety of measures designed to equal- 
ize the tax treatment of new buildings and 
restored historic structures. 

We have reviewed Amendment No. 1905 
carefully. From both a policy and a tech- 
nical standpoint, it has our full support. I 
also note that we believe it would produce 
an insubstantial revenue loss. 

With best regards, 

Sincerely yours, 
GEORGE H. DIXON, 
Acting Secretary. 
THE SECRETARY OF THE TREASURY, 
Washington, D.C., October 27, 1975. 
Hon. J. GLENN BEALL, Jr., 
U.S. Senate, 
Washington, D.C. 

Dear GLENN: You have inquired as to the 
Treasury Department's position regarding S. 
667. This bill represents a revised version of 
those provisions in earlier Administration 
environmental proposals which dealt with 
historic structures. 

This matter has recently been the subject 
of communications between the Department 
and the White House. We are all favorably 
disposed toward legislation of this nature, 
although we have not yet decided on a spe- 
cific vehicle. 

As your letter notes, personnel in the Of- 
fice of Tax Legislative Counsel are in the 
process of reviewing S. 667 and similar bills 
from a technical viewpoint. In particular, 
Title III of S. 667 should be amended, be- 
cause as now worded it would confer sub- 
stantial tax benefits on all kinds of real 
property, not just on historic structures. I 
have instructed these personnel to keep you 
informed of the results of their efforts and of 
all further development in this area. 

With best regards, 

Sincerely yours, 
WILLIAM E. SIMON. 
THE SECRETARY OF THE TREASURY, 
Washington, D.C., March 19, 1976. 
Hon. J. GLENN BEALL, Jr., 
U.S. Senate, 
Washington, D.C. 

Dear GLENN: On behalf of the President 
and myself, I want to thank you for your 
letters of February 12, 1976, providing a copy 
of the amendment to S. 667, your bill on his- 
toric preservation, and urging that such leg- 
islation be made a part of the Administra- 
tion’s 1976 program. 
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As I indicated in my letter of October 27, 
both the Treasury Department and the 
White House continue to support tax legisla- 
tion encouraging historic preservation. The 
Department in particular favors H.R. 6225, 
{introduced by Mr. Conable, which is quite 
similar to S. 667 but which has been revised 
in order to correct a number of drafting 
problems, These revisions have been supplied 
to Mr. Rust of your staff and we would be 
happy at any time to discuss them with you. 

In previous Congresses, the Department 
submitted formal legislative proposals that 
included a title on historic preservation simi- 
lar to S. 667. This legislation has not been 
formally resubmitted in view of Mr. Conable'’s 
introduction of H.R. 6225. We are awaiting 
consideration of that bill by the Ways and 
Means Committee. 

With best regards, 

Sincerely yours, 
WILLIAM E. SIMON. 


EXHIBIT 2 
[From the News American, May 9, 1975] 


ONE HUNDRED TWENTY EIGHT YEARS OLD 
SATURDAY, UNION SQUARE IS REBORN 
(By Jacques Kelly) 

The Victorian oasis soon to be blooming in 
West Baltimore is no mirage. 

When opened in October, this handkerchief 
of lacy foliage will debut in proper, mid-19th 
century finery. Its fountains will flow, grass 
freshly sodded, pink pavements replaced, 
lighted by electrified gas lamps and boarded 
by herringbone-pattern brick footways. 

And the redeemed Union Square will be the 
lush green emerald shared by the matronly 
row homes that face it on three sides of 
Hollins, Lombard and Stricker Streets. 

The square—that will be 128 years old 
Saturday—has been the special project of the 
Union Square Assn. since it was formed by 
concerned residents and renovators in 1967. 
In the succeeding years the group, whose cur- 
rent president is Capt. Joseph S. Parker, 
USA, has worked with city agencies toward 
the restoration of the focal point of their 
neighborhood. 

The past 35 years have not been partic- 
ularly kind to the square. Its grass grew 
spotty, the fountain was taken down, trees 
died, the pavement cracked and the shrubs 
and planting looked the worse for the wear. 

Union Square’s best friends since the re- 
vival began seven years ago have been a 
couple, Robert and Connie Whitely who have 
become synonymous with the area and the 
moving force behind Union Square’s row- 
house renaissance. 

Standing in her own 12-foot parlor front 
window, Mrs. Whitely points with pride out 
toward the work in progress. 

“I've always found that the city appre- 
ciated having a community that works with 
its agencies. By doing its part, the neigh- 
borhood can assist in the preservation of an 
amenity. 

“We've had marvelous cooperation with the 
department of Recreation and Parks and the 
city forester. There was no detail overlooked. 
There has been great unity between historical 
groups, contractors and the city. 

“What's happening in Union Square is an 
example of what can happen if people are 
careful,” she said. 

Under the plan for restoring the square, a 
new, herringbone-pattern brick pavement 
will replace the traditional concrete walk 
around the block’s perimeter. The neighbor- 
hood met and selected a special brick that 
would most closely resemble the other brick 
sidewalks left in the community. 

Inside the square precincts, contractors 
are presently ripping up old pavement and 
replacing it with a new pink-tinted concrete 
walks. These footways will be scored when 
the concrete is still wet to imitate the origi- 
nal diamond-shaped slabs of paving material. 
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The pattern of walks within the square 
is unusual in itself. The promenades enter 
the square at the corners and at the middle, 
making a criss-cross effect of paths. Added 
to this, semi-circular trails curve around in 
the spaces defined by the straight segments. 

The community also worked with Wilbur 
H. Hunter, director of the Peale Museum, to 
identify an early gas lamp, a type of which 
would have been in use in the square during 
the 1850s. 

A local street lamp company accepted 
their design for an eight sided, clear glass 
lamphead, supported by a replica standard, 
complete with the rest of the lamplighter’s 
ladder. 

The lighting company that developed the 
lamp named it the “Union Square” model. 
In addition to the fixture’s eight sides of 
clear glass, it will be mounted by a copper 
finial and be illuminated by a low-glare, 
sodium vapor bulb. 

The department of Recreation and Parks, 
which is handling most of the park project, 
will also be restoring many of the old, cast 
iron benches and replacing their broken 
slats with fresh planks. There will also be 
some additional new benches installed when 
the square opens in the fall. 

Extensive research by city forester Cal- 
vin Buikema and Gerald J. Moudry, horti- 
culturalist for the parks department, went 
into locating what trees and shrubs and 
flowers would have flourished in a Victorian 
city square. 

The forester found that red and white 
oak, black gum, red maple, sweet gum and 
Sugar maple would be appropriate, and had 
examples planted. Checking the records alsa 
disclosed that square’s trees originally were 
transplanted from the bed of Mount Street, 
when it was cut and opened more than 100 
years ago. 

Mount Street led up to an old estate, 
probably “Willowbrook,” the Donnell fam- 
ily property. It eventually became the House 
of the Good Shepherd Home. 

Research also centered on old plants and 
shrubs characteristic of the Victorian pe- 
riod. Slender deutzia, a white blossomed 
shrub that blooms in May, was introduced 
about 1840 and was probably used in Union 
Square or parks similar to it. 

Japanese and California privet, both 
popular in the 1840s too, have also been 
planted. So has mock orange, which dates 
from the Colonial period, and an assortment 
of Japanese yews and weigela. In all, some 
$8,000 was spent on the planting of trees 
and shrubs. 

Another long Union Square Association 
project has been the replacement of the 
fountain. At present, the sculptor making 
the replica (the original was destroyed) is 
casting the components. 

When completed, the fountain will stand 
free in a six-foot wide circular basin. It will 
have an ornate pedestal design modeled en- 
tirely from old photos of the original. 

The fountain, now in the final stages of 
completion by sculptor Malcolm Harlow, has 
had to be cast in epoxy resin and bronze. 
The fountain project has been in the works 
for the past several years and has suffered 
several financial setbacks due to a sharp 
price hike in the cost of its bronze. 

It is expected to be unveiled—gushing 
water and complete with goldfish—on H. L. 
Mencken’s birthday in September. The 
fountain will be dedicated to The Sage and 
bronze plates of all his major books will be 
attached to the base. H. L. Mencken, of 
course, was Union Square’s most famous 
resident. 

Once the fountain project is completed, 
the association will move on to several more 
long-range restoration tasks in the square. 
Their first order of business will be the res- 
toration of a cupola atop the Greek-styled 
“gazebo” in the square. This tiny temple 
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once shaded a gushing spring noted for its 
delicious and cool waters. 

The square residents also hope to tap the 
spring once more, and replace the granite 
steps that once descended to the waters. A 
longer-rarge goal is to replace the cast iron 
fence that once enclosed the square, but was 
taken down years ago. 

“It’s all been an ordeal in a way, yet all 
the while it knew it would be successfully 
completed,” says Mrs. Whitely. 

Sherwood Gardens, watch out, you're go- 
ing to have competition. 


[From the News American, May 9, 1975] 
EFFORTS RESTORING HOLLINS MARKET 
(By Jacques Kelly) 

Sunday morning about 8 o'clock should 
see the start of a concentrated neighborhood 
and business effort to fix up the old Hollins 

Market. 

The market building, portions of which 
date from 1838, will be partially refurbished 
with a donation of some $13,000 worth of 
labor and materials contributed by the neigh- 
borhood’s citizens, market stall keepers and 
the West Baltimore business community. 

The building, located on Hollins Street 
several blocks east of Union Square (see ac- 
companying article), will see extensive res- 
toration work completed through an un- 
usual spirit of neighborhood cooperation. 

The union of the residents and merchants 
will replace all the broken windows in the 
landmark old building's upper floors. 

“It’s a community setting the pace for 
Preservation Week,” says Mrs. Connie 
Whitely, of the Union Square Association. 

“We're all going to get together and clean 
up the second story that now is nothing but 
a bird sanctuary. 

“By the end of the day we hope to have 
all the windows fixed with non-breakable 
glass. We've even got a professional glazier—. 
Albert (Eddie) Bowen—to donate his time 
to the project,” said Mrs. Whitely. 

She explains further that persons of all 
income levels have made sizable donations 
to the project. The market merchants and 
the West Baltimore Street shopkeepers have 
been generous, she says. 

The city’s department of Públic Works will 
subsequently do the major part of the mar- 
ket renovation, including the cleaning of the 
exterior brick with chemicals, a new roof, 
plumbing work and restoration of the rotting 
sections of the old cornice. 

“Baltimore's market system really is 
unique in the country. I think we deserve to 
put our historic buidings on the National 
Register to obtain funds for restoration. 

“Preservation is an everyday thing that 
can belong to everyone, even an old mar- 
ket,” said Mrs. Whitely, who in addition to 
her role in Union Square activities is a mem- 
ber of the Baltimore committee of the Mary- 
land Historic Trust. 

The community says it plans to press for 
the market's preservation. 

Hollins Market once stood in what was 
one of the city’s most fashionable neighbor- 
hoods. It was on April 16, 1835 that one 
George T. Dunbar conveyed to the mayor and 
city council “a lot of ground on Hollins Street 
for the purpose of erecting a market house.” 

A market house was soon erected, only to 
blow down in a wind storm, about three years 
later. 

The present east end of the market. some- 
times referred to as the “chicken coon,” 1s 
actually the oldest portion of the market 
and was built in 1838. 

According to research done by the Union 
Square Assn., in 1864, a two-story addition 
was built on the western half of the prop- 
erty for use as a public hall and market. 
Later additions were bullt in 1877. 

The present building—where the reno~a- 
tion effort is being aimed—is a hich, clas=t- 
cally styled brick building whose first floor 
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is a series of rounded arch entries. It is said 
to be modeled after the medieval market 
halls of England, where the vendors sold 
their wares on the first floor, just below a 
large, second floor meeting hall. 

It has been comparatively recently that 
the outdoor vendors stopped setting up 
booths in the street, and sold their produce 
from under canvas tent-like contraptions. 

The Hollins Market is the least changed 
of any city market. 

[Taken from a publication entitled “Balti- 
more Is Alive and Well and Living In-Town”’} 


LIVING IN UNION SQUARE 


“The Hollins Street neighborhood, in the 
eighties, was still almost rural (for there 
were plenty of vacant lots nearby) and the 
open country began only a few blocks away. 
Across the street from our house was the 
wide green of Union Square, with a fishpond, 
a cast-iron Greek temple housing a drinking 
fountain, and a little brick office and tool- 
house for the square keeper. ... And I recall 
my mother reading to me, on a dark Winter 
afternoon, out of a book describing the ad- 
ventures of the Simple Simon who went to a 
fair, the while she sipped a cup of tea that 
smelled very cheerful, and I glued my nose to 
the frosty window pane, watching a lamp- 
lighter light the lamps in Union Square, 
across the street, and wondering what a fair 
might be.” H. L. Mencken, Happy Days, 1880- 
1892 

To mention the Victorian neighborhood of 
Union Square, without mentioning H. L. 
Mencken, is like mentioning Currier without 
Ives. 

The Baltimore Sage lived his entire life, 
from age 3, on the Square, which remains to- 
day the best-preserved in the city. Where 
once the lamplighter walked, a jogger may 
now be seen. But the cast-iron gazebo re- 
mains, the fountain has been reproduced 
and dedicated to Mencken, and the houses 
surrounding the square have, if anything, 
improved with age. Certainly, recent restora- 
tions have enhanced the beauty of the 
Square and property values in the neighbor- 
hood. 

Union Square was deeded to the city in 
1847 by the Donnell brothers, owners of the 
Willowbrook estate, who rightly believed the 
value of the surrounding building lots would 
be thereby increased. Union Soldiers camped 
there during the Civil War, hence its name. 

Mencken’s home, at 1524 Hollins Street, 
now houses offices of the University of Mary- 
land School of Social Work, but the rest of 
the Square is mostly residential, with old- 
line families mixing with young marrieds 
and students in single family houses and 
apartments. 

Steuart Hill Elementary School, on the 
west side of the Square, is one of the most 
innovative in the nation, and provides a 
complete recreation center. (It’s one of five 
schools in the area.) Just a few blocks to the 
south is Carroll Park, with complete facili- 
ties for tennis, football and baseball. The 
Park is also the site of the Mt. Clare Man- 
sion, reputed to be the oldest house in Balti- 
more. Bustling Hollins Market and the B & O 
Transportation Museum are two other his- 
toric attractions in the area. 

The University of Maryland Schools of 
Medicine, Law and Dentistry lie seven blocks 
to the east. Three hospitals are only blocks 
away. As are three churches. 


The neighborhood extends from Baltimore 
Street on the north, to Pratt Street on the 
south, N. Arlington Avenue on the east and 
N. Fulton Street on the west. 

Good, sound housing is stil! available in 
this Victorian wonderland, at prices consid- 
erably lower than in some of the other re- 
storation areas. However, in 1970 the major- 
ity of this area became the Union Square 
Historical and Architectural Preservation 
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District by Mayor and City Council decree, 
and values are certain to increase as more 
and more people discover what there is about 
Union Square that Mencken never wanted 
to leave. 


Mr. LONG. Can the Senator tell me 
whether a person would have the ad- 
vantage of the tax benefit provided by 
this amendment if the person were actu- 
ally living in the historic building that 
he purchased? Suppose he is using it as 
a residence? 

Mr. BEALL. It cannot be just a pri- 
mary residence. 

Mr. LONG. It cannot be just a primary 
residence. 

Mr. BEALL. It cannot be just a resi- 
dence. It could be a business place. It 
could be residential property, but not ex- 
clusively used for residential purposes. 
There has to be a revenue gain on which 
to take the loss. 

Mr. LONG. Then can we assume that 
this would have to be a building subject 
ae alas in the absence of this 

Mr. BEALL. Yes. 

Mr. LONG. I see. I thank the Senator. 

Mr. President, the copy of the letter 
to which the Senator made reference, 
the letter from the Treasury supporting 
his amendment, has he submitted it for 
the RECORD? 

Mr. BEALL. Yes, I asked unanimous 
consent that the letter from the Acting 
Secretary of the Treasury in support of 
my amendment be printed in the 
RECORD. 

I will read again what they said: 

This amendment would provide a variety 
of measures designed to equalize the tax 
treatment of new buildings and restored 
historic structures. 

We have reviewed Amendment No. 1905 
carefully. From both a policy and a technical 
standpoint, it has our full support. I also 


note that we believe it would produce an 
insubstantial revenue loss. 


Mr. LONG. The estimates I have been 
handed on this would indicate that the 
estimated revenue loss for fiscal 1977 
would be $17.5 million, that for 1978 it 
would be $71 million, going up to $195 
million in 1981. 

Of course, that starts out fairly low, 
but it would mean a substantial amount 
eventually. 

Does the Senator see an estimate to 
that effect? 

Mr. BEALL. I have not seen those fig- 
ures. I believe the Senator is using fig- 
ures that apply to legislation I introduced 
in 1973 which has since been amended 
at the suggestion of the Treasury Depart- 
ment to tighten the provisions of the bill 
considerably. 

So those figures are no 
applicable. 

Mr. LONG. Then, Mr. President, I 
would like to have recognition long 
enough to say that this amendment was 
not studied in the committee. It was not 
the subject of hearings. 

I have discussed this with my ranking 
member (Mr. Curtis). He finds a great 


deal of appeal to the amendment, and, 
of course, so would I. 


I think all of us would like to preserve 
historic things around the country. I 
really have no strong objection to it. 


longer 


July 28, 1976 


If that be the will of the Senate, if the 
Senate would like to vote for the amend- 
ment, as far as I am concerned, that is 
the judgment of the Senate. 

We would ordinarily like to have a 
chance to study it at greater length. But 
I understand the Senator's problems. If 
he does not get it agreed to on this bill, 
he will not get it agreed to in this 
Congress. 

If the Senate is disposed to support 
the amendment, then I would be happy to 
ask the House to consider it and, hope- 
fully, they would agree to it. I assume 
he would have the support of at least 
one Member of the House when it got to 
the other side. 

I applaud the Senator's very fine mo- 
tives in seeking to preserve historic 
buildings. 

As far as I am concerned, I am willing 
to trust it to the judgment of the Senate. 

Mr. BEALL. I appreciate the remarks 
of the distinguished chairman of the Fi- 
nance Committee. I appreciate the fact 
that he is not in opposition and is in 
sympathy with the directions in which 
we are going. 

The chairman is correct in saying that 
this could be the last chance in this 
Congress to get the Historic Structures 
Tax Act considered. 

I think it is appropriate during this, 
our Bicentennial Year, for the Congress 
to take meaningful action to encourage 
the preservation of historic property. 

I think the most meaningful way of 
doing this is through the passage of this 
amendment to the tax reform bill so 
people can be aided in carrying out 
something that is very much in keeping 
with our national objectives. 

Mr. LONG. May I say to the Senator, 
I have been looking for an opportunity 
to do something along the lines of this 
amendment for a number of years. I 
simply have not been able to work out 
a legislative proposal to meet the various 
objectives that I would like to see 
achieved. But I know this would do part 
of what I would like to see done. 

If the Senate will pardon me for voting 
on something that has not been con- 
sidered in committee, I think I will vote 
for it myself. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Maryland. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
MetcaLF), the Senator from Minnesota 
(Mr. MonpaLe), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

The result was announced—yeas 94, 
nays 2, as follows: 


[Rollcall Vote No. 427 Leg.] 
YEAS—94 


Bumpers 

Burdick 

Byrd, 

Harry F., Jr. 

Byrd, Robert C. 
Eastiand 
Fannin 
Ford 
Garn 
Glenn 
Goldwater 
Gravel 


Bellmon 
Bentsen 
Biden 
Brock 
Brooke 


Buckley 
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Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 


Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Fercy 
Randolph 
NAYS—2 


Proxmire 
ANSWERED “PRESENT”—1 
Pell 


NOT VOTING—3 
Metcalf Mondale Tunney 


So Mr. BEALL’s amendment (No. 1905) 
was agreed to. 

Mr. STEVENSON. Mr. President, I 
call up an amendment I have at the 
desk. 

Mr. LONG. Mr. President, I believe 
we had a unanimous-consent agree- 
ment—— 

The PRESIDING OFFICER. The 
Senator from Louisiana is correct. The 
Chair is advised that under the previous 
order the Senator from New Mexico 
(Mr. Domenic!) is to be recognized. 

Mr. LONG. Mr. President, the Senator 
from New Mexico has an amendment, 
and if he is not here, I suggest the ab- 
sence of a quorum. 

Mr. JAVITS. Mr. President, if the 
Senator will yield, I follow him, and I 
think my amendment will be accepted. 
Shall I go ahead? 

Mr. LONG. Mr. President, I ask unani- 
mous consent that in the event we can 
agree upon the Javits amendment, we 
can go ahead and consider it, but that in 
the event that objection is heard, we 
then revert to the amendment by the 
Senator from New Mexico. 

Mr. JAVITS. That is acceptable to me. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? The Chair hears none, 
and it is so ordered. 

UP AMENDMENT NO. 255 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javirs) 
proposes an unprinted amendment num- 
bered 255. 


Mr. Javits’ amendment is as follows: 

On page 809, after line 24, add the following 
new section: 

(f) Certain Stock of Cooperative Housing 
Corporations.— 

(1) Section 216(b) is amended by adding 
at the end thereof the following new para- 
graph: 

“(5) Stock acquired through foreclosure by 
lending institution.—If a bank or other lend- 
ing institution acquires by foreclosure (or 
by instrument in lieu of foreclosure) the 
stock of a tenant stockholder, and a lease or 
the right to occupy an apartment or house 


Fong 
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w which such stock is appurtenant, such 
bank or other lending institution shall be 
treated as a tenant-stockholder for a period 
not to exceed three years from the date of 
acquisition, The preceding sentence shall ap- 
ply even though, by agreement with the co- 
operative housing corporation, the bank (or 
other lending institution) or its nominee may 
not occupy the house or apartment without 
the prior approval of such corporation.” 

(2) The amendment made by paragraph 
(1) shall apply to stock acquired by banks 
or other lending institutions after the date of 
enactment of this Act. : 


The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will 
withhold for just a moment, until order 
is restored. Senators, staff members and 
guests will assist in restoring order. 

The Senator may proceed. 

Mr. JAVITS. Mr. President, this 
amendment provides that where a bank 
makes a loan to a person who acquires a 
cooperative apartment, and gets as secu- 
rity the stock and the cooperative lease 
which the tenant has, and then is com- 
pelled to foreclose on that loan, the Bank 
may be subrogated to the tenant share- 
holder’s position for a period of 3 years. 

That is important in order to encour- 
age cooperative ownership of apartments. 
The normal amount involved, in cities, is 
about $3,000 a room. What the amend- 
ment does for the bank is that the bank 
is then able to pay the rent on the apart- 
ment, pay its share of the maintenance, 
and hang onto the apartment so that it 
can be sold, whereas it could not do so 
otherwise because it is not an individual 
under the law, nor would it get the bene- 
fit of the tax treatment the shareholder 
gets for interest on the basic mortgage 
and for taxes. 

The thought is to encourage banks to 
be able to make loans on cooperative 
apartments without suffering because 
they are not in the position to be subro- 
gated to the tenant shareholder’s rights; 
not to make that forever, but to limit it 
to a short period of time to give them 
time to dispose of the apartment. The 
suggestion is 3 years, but if the Senator 
from Louisiana feels that is too long, for 
any other period, just so long as it is 
practical to give the bank a chance to 
dispose of the property. 

We have worked this out, we feel, with 
the staff of the Committee on Internal 
Revenue Taxation, and I have just ex- 
plained the amendment to the Senate. 

Mr. LONG. Mr. President, the amend- 
ment was not studied in the committee, 
but it relates to a situation that I be- 
lieve is somewhat narrow. I believe it is 
of specific concern to the Senator’s State, 
and the amendment seems to be merito- 
rious. I am willing to accept the amend- 
ment. 

Mr. JAVITS. I thank the Senator. Mr, 
President, I ask unanimous consent to 
have printed in the Recor a detailed ex- 
planation of the amendment. 

There being no objection, the explana- 
tion was ordered to be printed in the 
Recorp, as follows: 

DETAILED EXPLANATION 

The object of the amendment, and the 
basic reason for it, is to give impetus to legis- 
lation adopted by the New York State Legis- 
lature in 1971 (Chapter 376), which au- 
thorizes savings banks to make loans to the 
purchasers of cooperative apartments, and 
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was intended to facilitate the conversion of 
middle income, rent controlled apartments 
to cooperative ownership. 

While the amendment I propose is simple, 
and would deal exclusively with this one 
problem, the reason for its need cannot be 
simply stated, for it arises out of complex 
tax laws and laws relating to cooperative 
apartments, both of which are often little 
understood. 

I need not remind my colleagues of the 
alarming and increasing deterioration of 
originally well constructed apartment 
houses in New York City, the impact of 
which falls mostly on tenants of middle and 
low income, who, as a result, must either 
live in deteriorated housing until it is totally 
abandoned, or move into more expensive 
and often less well constructed apartments. 
The buildings I am talking about are not 
the Old Law Tenements, whose days should 
be numbered, but modern apartment houses, 
built mostly in the 20's, the rentals of which 
are, for the most part, still controlled under 
City Rent Laws. 

Many of us believe that one method of 
reversing the trend is to encourage tenants 
to acquire buildings on a cooperative basis. 
Experience proves that substantially every 
apartment house in New York, converted 
from rental to cooperative ownership, has 
almost immediately been upgraded. The 
benefit to the tenants (and the City as a 
whole) lies not only in improved housing 
conditions, but in an assurance to the 
tenants that the rents they pay are measured 
exactly by the cost of operating and main- 
taining the buildings, thus eliminating any 
provision for profit, which a rental owner 
must, of course, receive. 

Encouragement of tenants to buy under 
a Cooperative plan, by moral suasion or logic. 
is never enough; for to buy an apartment, 
the tenant must have cash, which is often 
not available to those most in need of just 
this solution to their problem. I do not speak 
of tenants in Government subsidized hous- 
ing, because funds are made available to 
them under various city and State programs. 
It is the self-supporting tenants who need 
help in buying self-supporting, fully tax- 
paying cooperative apartment houses. 

That encouragement was needed to tenants 
in this category was recognized in 1971 by 
Governor Rockefeller and the New York State 
Legislature, as a result of which Chapter 376 
of the Laws of 1971 was adopted, which per- 
mits savings banks to make loans to the 
purchasers of cooperative apartments (of up 
to 75% of the purchase price on a self- 
liquidating loan, for 20 years). As a result of 
the enactment of this statute, not only were 
savings banks permitted and encouraged to 
make loans to cooperative apartment buyers, 
but commercial banks as well moved into the 
field. In a typical westside apartment house, 
cooperative apartments sell for between 
$2,000.00 and $3,000.00 a room, so that a pur- 
chaser of a six-room apartment needs be- 
tween $12,000.00 and $18,000.00, which most 
of them don’t have. If they can borrow 75% 
of the purchase price on a loan repayable over 
20 years, they usually have the difference 
available in a savings bank. 

The law permits banks to make these loans 
secured solely by a pledge of the stock and 
lease, which are the evidence of ownership of 
a cooperative apartment. While both borrow- 
ers and lenders speak of these loans as “mort- 
gages” on the “apartment”, they are, of 
course, not mortgages, and do not even pro- 
vide the same kind of security that a second 
mortgage on real estate provides; for the 
legal interests of the owner of a cooperative 
apartment are quite different from the legal 
interests of the owner of real estate. If an 
owner of real estate defaults on his first 
mortgage, the second mortgagee can protect 
his interest by curing the defaults on the 
first mortgage, or paying it off. On the other 
hand, if a cooperative apartment owner de- 
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faults under his proprietary lease, the cor- 
poration can then terminate the lease, and 
the bank’s security is lost. Almost every pro- 
prietary lease of a cooperative apartment 
provides that if the lease itself is terminated 
for a lessee’s default, his stock in the co- 
operative apartment corporation is auto- 
matically cancelled, If the bank could—after 
curing the tenant’s default under a lease— 
acquire title to the borrower's stock and 
lease, it could protect itself, and would be 
adequately secured. However, no one can ac- 
quire title to cooperative apartment stock 
and lease, without the consent of the co- 
operative apartment corporation, and because 
of the present language of Section 216 of the 
Internal Revenue Code, cooperative apart- 
ment corporations will not grant such con- 
sent. 

Under Section 216, tenant-owners of co- 
operative apartment houses are entitled to 
income tax deductions for their proportion 
of the real estate taxes and mortgage interest 
paid by the cooperative apartment corpora- 
tion, if that corporation meets the require- 
ments of the tax law. But, under the tax law, 
as it is presently written, the ownership of 
cooperative apartment stock by a bank could 
disqualify the corporation because: 

1. Section 216 defines a tenant-stockholder 
as “an individual,” which a bank, of course, 
is not. The Internal Revenue Service has 
rightly ruled that an individual, acting as 
nominee for a corporation, cannot qualify 
as a tenant-stockholder. 

2. The right to tax deductions to tenant- 
stockholders exists under Section 216(b) (1) 
(D) only if “80% or more of the gross income 
(of the cooperative corporation) is derived 
from tenant-stockholders”. 

With these two provisions in mind, it is 
clear that in a case where 19% of a coopera- 
tive corporation’s income is derived from 
stores or offices (as it is in many New York 
apartment houses), the ownership by a bank 
of stock allocated to one apartment could 
tilt the scale, and deprive all other tenant- 
stockholders of their right to tax deductions. 
Even in a case where there are no stores and 
where a cooperative corporation has no in- 
come, except from tenant-stockholders, if 
the cooperative corporation were to give 
banks the right to take title to the stock and 
lease of a defaulting borrower, it could easily 
be—if 20% of the stockholders defaulted on 
their lease or loan—that banks would be 
paying more than 20% of the corporation's 
income, and those tenant-stockholders who 
had not defaulted on their loans would thus 
lose their right to tax deductions. 

It is because of this possibility that most 
cooperative apartment corporations to date 
do not give banks the right to acquire title 
to stock and lease, and in consequence, 
many banks are reluctant to make loans 
authorized by New York Law. 

My amendment would deal with this prob- 
lem by allowing a bank to step in as a 
tenant-shareholder for a period of three 
years to provide time to dispose of the stock. 

In considering whether the amendment I 
propose is feasible, I draw your attention to 
the fact that Section 216 was amended in 
1969, by the addition of subdivision (4) to 
paragraph (b), so as to permit the owner- 
ship of stock and lease by Governmental 
Agencies. This provision was added at a time 
when, under Federal, State and City Laws, 
Governmental Agencies found it useful to 
buy cooperative apartments for the use of 
tenants of low income, and it was recognized 
that if the amendment were not adopted, 
tenant-stockholders would be denied their 
right to tax deductions. The amendment I 
propose will achieve substantially the same 
result where tenants who are not on welfare 
are being assisted by bank loans. 


The PRESIDING OFFICER. The ques- 


tion is on agreeing to the amendment of 
the Senator from New York. 


July 28, 1976 


The amendment was agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from New 
Mexico (Mr. DOMENICI) is recognized. 

AMENDMENT NO. 2062 


Mr. DOMENICI. Mr. President, I call 
up my amendment No. 2062, and ask that 
it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. DOME- 
NICI), for himself and Mr. Montoya, proposes 
an amendment numbered 2062. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Domenticr’s amendment 
2062) is as follows: 

On page 841, beginning with line 15, strike 
out all through page 842, line 14. 

On page 832, line 15, strike out “Sec. 1324.” 
and insert in lieu thereof “Src. 1323.”. 

On page 846, strike out “Src. 1325.” and in- 
sert in lieu thereof “Src. 1324.”. 


Mr. DOMENICTI. Mr. President, for the 
benefit of the Senator from Arizona (Mr. 
Fannin), I need about 5 minutes—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will sus- 
pend until order is restored. 

The Senator may proceed. 

Mr. DOMENICI. Mr. President, for the 
benefit of my distinguished friend from 
Arizona (Mr. Fannin), I need about 5 
minutes for that purpose. Therefore, I 
would ask for a quorum call, and then 
embark immediately upon my amend- 
ment. 

Mr. LONG. That is all right. 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, in a 
sense this amendment appears to be 
quite simple, but in another sense it is 
a very serious amendment. The Commit- 
tee on Finance, at the request of the 
distinguished Senators from Arizona, 
Senators FANNIN and GOLDWATER, has 
placed in this title of the bill a proposal 
that would prohibit State taxes on the 
generation of electricity within a State 
if that tax directly or indirectly resulted 
in consumers of electricity outside of the 
State generating that energy paying a 
higher gross tax or net tax on that elec- 
tricity than the gross or net tax paid in 
the State of generation. 

Mr. President, my amendment is not 
basically a substantive one. All it does is 
seek tọ strike that language from this 
bill. So in a sense what I am asking the 
Senate to do is to return the law to its 
present status with reference to this 
issue. 

I shall discuss the issue a little bit and 
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then yield to my distinguished senior 
colleague for his remarks. 

I do not think this is necessarily, Mr. 
President—and I say this to the Members 
of the Senate—a battle or a fight between 
the State of New Mexico and the State 
of Arizona, or the State of New Mexico 
and the State of California. I think there 
is a very basic issue here and we are 
trying to decide it on a so-called tax 
reform bill, and I think everyone ought 
to understand the consequences. If as a 
matter of fact or as a matter of law what 
the State of New Mexico has done is in- 
fringement upon the authority of Con- 
gress to regulate interstate commerce 
under the Constitution, then so be it, but 
this is not the forum to decide that is- 
sue. 

If as a matter of fact or law what the 
State of New Mexico has chosen to do 
is infringement, this is not the forum to 
decide it. I might add, parenthetically, 
we are not the first. The State of Wash- 
ington has sought to compensate itself as 
a State for the burdens that are attend- 
ant to generating electricity and using 
their resources. I might say that, in that 
particular dispute between the States of 
Washington and Oregon, a very similar 
contention was made that any kind of 
imposition of a generating tax by an ex- 
porting State that might result in some 
different treatment of the taxpayers of 
the producing State from those of the 
receiving State, the courts of this land 
determined the Washington tax was not 
unconstitutional because the court ex- 
amined the overall tax law to find 
whether or not there has been a viola- 
tion of the interstate commerce clause or 


of due process. 

Now we have a very similar situation. 
The State of New Mexico in the four 
corners area has been a haven for the 
generation of electricity, a substantial 
portion of which is exported across this 


country, some to Arizona, 
and Colorado. 

Our State legislature decided that 
there would be a tax on the generating 
of electricity from coal within the State 
of New Mexico, and there is no argument 
that they put a uniform tax on that par- 
ticular act occurring in our State. It is 
uniform. The tax is imposed for the priv- 
ilege of generating electricity in our 
State with our resources, As a matter of 
fact, it is not an onerous tax, because if 
it were they have another remedy. If a 
State imposes a tax that is so onerous 
that it is unfair, there is always the at- 
tack of violation of due process under our 
constitutional protection. No one says it 
is onerous in that respect. 

But the State of Arizona chooses to 
fight this tax on the basis that it is “dis- 
criminatory.” 

I submit that one might define dis- 
criminatory as one wishes. There is a 
disequal treatment in the final product 
here when we are all through. Groups of 
taxpayers are treated differently. I sub- 
mit, Mr. President, that is not the kind 
of discrimination in terms of the imposi- 
tion of a State tax structure by a State 
exercising its sovereign right. The fact 
that citizens from without and within 
are treated differently should not be the 
basis of defining it as discriminatory and 


California, 
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thus illegal as this particular provision of 
the reform act that we have before us 
is going to do. 

Mr. President, what the State of New 
Mexico did is very simple. They said that 
all utility companies producing electri- 
cal energy in our State will pay a tax, 
and then they said, in their own judg- 
ment as a State, that the utility com- 
panies located in our State have a re- 
sponsibility to our citizens to pay a share 
of the general purpose tax in our State, 
and in our State it is a sales tax, They 
said those utility companies that are in 
our State will pay a slightly lower sales 
tax than others in New Mexico, and if 
they pick up the difference they have 
balanced what outside utility companies 
will pay per unit of electricity and pro- 
vided for a lesser figure for New Mexico 
utility companies by saying that the in- 
State utlities have a slightly lower bur- 
den to pay for the general purpose taxes 
in the State of New Mexico. 

If that is discriminatory and the kind 
that this Congress wants to say is il- 
legal, then I submit when I opened these 
remarks that it appears to be simple but 
it is serious, because as we proceed 
through this energy crisis, as we proceed 
through the States of this Union, rec- 
ognizing that the development of their 
resources for these United States is in- 
deed a collective responsibility, but if 
these States decide that as their re- 
sources are depleted, as burdens inure to 
a local area, as the Four Corners area 
from the growth that is coming from 
buildings these utilities, if they decide 
that they want a different tax structure 
to place the burdens differently, this Sen- 
ate will be saying that, per se, is discrim- 
inatory and illegal. 

In this instance, just to use some fig- 
ures, if the out-of-State utility users 
pay a million dollars under our uniform 
utility tax, we are saying that our State 
utilities will pay a million dollars less of 
general purpose taxes for their share of 
the burden of general government. That 
is not quite correct. It is not a million 
dollars for a million dollars, but they will 
get the credit, and it is equal percentage- 
wise. 

Mr. President, I know that both Sena- 
tors from Arizona understand that I have 
a serious responsibility to my State, be- 
cause my State intends to use this rev- 
enue for exactly the kind of thing that 
the utility construction and energy de- 
velopment in this region brings as a bur- 
den to the area. 

Mr. President, the Four Corners area, 
where this electricity is being produced, 
is literally without roads. We have a new 
electrical generating system, with a dirt 
road going to it. We must pay for it so 
that we can provide our people and my 
good friends from Arizona and Califor- 
nia their electricity. We have a two-lane 
road that is a death trap that feeds this 
Four Corners area, and it provides serv- 
ice between Albuquerque and Farming- 
ton. We are going to improve it with this 
money. 

This gives a glimpse of why 1 believe 
we are biting off an extremely big chunk 
when we describe this kind of treatment 
as being the kind of discrimination which 
justifies our taking away from a State 
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its inherent prerogative to levy a utility 
tax that is reasonable. If it is not, let 
the courts decide, to distinguish to some 
extent between out-of-State users and 
in-State users. I do not think they want 
to do so, because the courts would rule 
that it is legal. They would say that if 
in the rest of our tax structure we pro- 
vide any difference in any other tax that 
we imposed on our in-State utilities so 
as to cause a slightly higher burden of 
general purpose government on the im- 
porter it is going to be deemed discrim- 
inatory and illegal. If that is the case, 
we are entering a quagmire of passing 
judgment on every State’s internal tax 
structure, to determine whether or not 
they have placed a different burden on 
the use of its resources by outsiders ver- 
sus insiders. 

The courts already have said that you 
look at the whole structure; and if you 
cannot find it to be inherently discrimi- 
natory, if there is any reason whatso- 
ever, you must opt for the policymaking 
provisions of State government and their 
general purposes legislation and taxing 
power. 

Mr. President, if my distinguished sen- 
ior colleague is ready to comment, I will 
yield to him, and then I will be delighted 
to respond to my good friends from 
Arizona. 

First, I ask the Senator from Arizona 
(Mr. Fannin) this question: If the State 
of New Mexico, in its gross receipts tax 
which it imposes on its people, said, “We 
want to give the grocery stores the bene- 
fit of this disparity,” and they decided 
that they were going to cut their gross 
receipts tax because in some way gro- 
ceries are related to energy, I wonder if 
we would be here saying that is illegal 
because we pick up a little extra taxes 
for the groceries to offset what Ari- 
zonans and others are paying for 
utilities. I do not ask that in a facetious 
way. 

Mr. FANNIN. I do not think the Sen- 
ator from New Mexico intends to imply 
that there is any relationship between 
the sale of groceries and the sale of this 
power. I am sure that as we go along in 
this discussion, that will be brought 
forth. 

I will cover power generation—which 
is the important concern here at the 
time I get the floor. 

Mr. DOMENICI. I ask my senior col- 
league if he cares to comment before the 
Senator from Arizona does. 

Mr. MONTOYA. Mr. President, I 
should like to defer to one of the Sena- 
tors from Arizona at this point. Then I 
will ask for some time, immediately 
after. 

Mr. FANNIN. Mr. President, we are 
not talking about only Arizona and New 
Mexico. We are talking about what could 
happen all over the United States. We 
are talking about a potential taxing war 
on the sale of power which could be dev- 
astating. 

To illustrate: In my own State of Ari- 
zona, New Mexico charges us a tax. The 
Governor of Arizona has suggested that 
Arizona retaliate as illustrated by a re- 
cent newspaper article entitled: ““Gov- 
ernor Castro Pushes Retaliation for New 
Mexico Utility Tax.” He says that if 
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they are going to charge a discriminatory 
tax, that Arizona should do the same to 
benefit from the large nuclear generat- 
ing facilities which will be operating in 
the future. Governor Castro and others 
feel Arizona can make a great deal of 
money that way. What is going to be the 
end of it? This is going to happen all over 
the country. Every State in the continen- 
tal United States imports some energy. 
Every State would be affected. 

Let us look at what we are talking 
about. We are talking about discrimi- 
natory taxation between States. Section 
1232, of H.R. 10612, world prohibit any 
electrical energy exporting State from 
imposing, directly or indirectly, a dis- 
criminatory tax on electrical energy 
consumed outside a State at a rate high- 
er than that imposed on electrical energy 
consumed within the State. 

What happens now in New Mexico? 

To show the intent—and I think this 
is very clear—for 4 years they tried to 
get a measure such as this through the 
New Mexico Legislature. Representative 
Lopez, chairman of the taxation and 
revenue committee, stated on the floor 
of the New Mexico Legislature, and I 
quote: 

I find myself in the unique position this 
year, Mr. Speaker, of having to support a 
measure of this nature. As you know, for 
the last four years, I have stood up in op- 
position to the imposition of this sort of 
tax, but my opposition was based on the 
fact that there was no way to impose the 
tax without placing a burden on the New 
Mexico taxpayer or utility user. So, for that 
reason, I stand before you today supporting 
this bill and carrying it. 


In other words, Mr. President, here is 
an admission as to why this tax was 
enacted. Let us not charge our own cus- 
tomers through a subterfuge, we might 
say. The New Mexico statute provides a 
tax credit for that portion of the elec- 
tricity consumed in New Mexico but does 
not provide for a similar tax credit for 
electricity transmitted across State lines 
and consumed elsewhere. Quite a few 
States in the West are involved. The Sen- 
ator mentioned Colorado. In addition, we 
have California, Texas, and Nevada. 
Nevada purchases power from Arizona, 
and this tax is passed on to Nevada. So 
this is not just an Arizona-New Mexico 
discussion. It is a discussion of what 
would happen throughout the United 
States. It could be devastating in a war 
on the export of power. 

Mr. President, I want to explain the 
discriminatory effect of the New Mexico 
tax which is in the application of the tax 
credit provision provided by the statute. 
A tax credit is provided against the gross 
receipts tax owed New Mexico for that 
portion of the generation tax which is 
attributable to electricity generated and 
consumed in New Mexico. This discrim- 
inatory result was planned. 

I think it is highly proper that we 
settle this issue. It certainly is something 
over which the Committee on Finance 
has jurisdiction. Section 1323 amends 73 
Stat. 555, 15 U.S.C. 381, relating to non- 
discriminatory State taxation of inter- 
state commerce. This existing statute was 
under the jurisdiction of the Finance 
Committee. Therefore the substance of 
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section 1323 is clearly within the Finance 
Committee’s jurisdiction. 

Mr. President, Arizona State University 
was billed for $20,000 during the last year. 
Imagine. It cost an extra $20,000 for just 
one State school. The University of Ari- 
zona paid just as much or more. Hospitals 
and public schools have to pay this extra 
tax, which is absolutely discriminatory. 

Mr. President, I know that the Senator 
stated earlier that this would help them 
build roads. He happened to be talking 
about roads on a reservation. New Mexico 
is getting Federal assistance for building 
roads on the reservations. Arizona would 
like to build roads all over our reserva- 
tions. 

We know that the Federal Government 
has a responsibility in that regard and 
they are helping New Mexico, and I am 
pleased that they are. I would assist in 
that regard. 

_Mr. President, we cannot sit idly by 
and watch a fight of this nature continue. 
It is very unfair and I feel that it is some- 
thing that should be stopped now by the 
Congress. We have the opportunity to do 
so; it is only proper that we take that 
opportunity. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a question? 

Mr. FANNIN. I shall be very pleased 
to yield for a question. 

Mr. DOMENICI. The Senator indicat- 
ed that we have to get this over with be- 
cause we have to get the tax issue settled 
because people are paying it. 

Mr. FANNIN. They are not paying it 
into New Mexico, they are paying it into 
a fund; but nevertheless, they are pay- 
ing it and it is a burden upon them. 

Mr. DOMENICTI. And there is a court 
case pending? 

Mr. FANNIN. That is right, that could 
go on for years. 

Mr. DOMENICI. May I ask if the New 
Mexico tax is constitutional? 

Mr. FANNIN. It could go on for years, 
the Senator knows that. It is in the 
courts of New Mexico. Regardless of the 
outcome, it is probably going to be ap- 
pealed and that could go on and on. It is 
something we have an opportunity to 
settle. We could take a burden off the 
consumers. It is highly improper for us 
to disregard our responsibility in this 
matter. 

Mr. President, the chairman-elect of 
the Multi-State Tax Commission, Mr. 
Ricl.ard Heath, Director of the Arkansas 
Department of Finance and Administra- 
tion, commented when I introduced a bill 
on this matter in the Senate. We talked 
about it; it was to cover all exportation of 
electrical energy and the Multi-State 
Tax Commission objected to it at that 
time. V. hen we brought up this particu- 
lar provision of the bill, however, the 
chairman of the Multi-State Tax Com- 
mission had this to say: 

One of the principles upon which the 
Multi-State Tax Commission was founded is 


nondiscriminatory taxation. Your amend- 
ment certainly fosters that goal. 


I am not talking about something 
that is just of interest to the States I 
have named. This is something that is 
going to be vital to all of the States of 
the United States. It certainly could be 
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very devastating if we do not, at this 
time, take the action that is available to 
us. It would be an irresponsible move if 
we deleted this particular stipulation 
from the bill. 

Mr. DOMENICI. May I ask one other 
question of my good friend from Ari- 
zona? 

Mr. FANNIN. I shall be very pleased 
to answer. 

Mr. DOMENICTI. Does the Senator 
contend that a State cannot adjust its 
internal tax structure so as to avoid 
double taxation of the same product or 
activity? 

Mr. FANNIN. I am talking about the 
exportation of electrical energy. A State 
can do anything it wants to as long as 
it does not discriminate between its resi- 
dents and those of another State. New 
Mexico’s action in this matter is clearly 
discriminatory. It is just inviting other 
States to do the same. They need to raise 
State funds. They have raised about $5 
million annually by this tax; $3 mil- 
lion from Arizona and the remainder 
from other States. This is certainly not 
the way that we should handle inter- 
state commerce. 

The Senator referred to Washington 
State. Alan O’Kelly, of the Edison Elec- 
tric Institute, is of the opinion—and 
certainly he is an authority—that no 
other State has a comparable electrical 
generating tax and, therefore, no other 
State would be affected by section 1323, 

O’Kelly was an attorney in the Wash- 
ington State case to which the Senator 
from New Mexico referred. He stated that 
the tax involved there was also not com- 
parable, as it involved a sales tax and 
not a generating tax. 

Mr. DOMENICI. Mr. President, I wish 
to make one more comment, then I shall 
yield. Will the Senator yield for just one 
more moment? 

Mr. FANNIN. I shall be very pleased 
to yield. 

Mr. DOMENICT. Mr. President, I think 
that to stand up and call something 
discriminatory over and over again does 
not solve the problem and it does not 
answer the question. The issue here is 
essentially this: Does the State of New 
Mexico, which basically has two dis- 
tinct taxes, the first being a 4 percent 
sales tax, which no one deems to be il- 
legal. It comes along and says, “We want 
another kind of tax, and we call it a 
manufacturing tax,” and there can be no 
one who would say that the State of 
New Mexico does not have the authority 
to levy a manufacturing tax. I believe 
that the distinguished Senator from 
Arizona would agree that his first bill, 
which sought to make a manufacturing 
tax for the generating of electricity for 
interstate commerce illegal, would never 


Let me finish, I say to my good friend. 


So, if our State has the authority to 
levy a sales tax and the authority to levy 
a manufacturing tax, I merely ask 
whether or not the State of New Mexico 
has the authority to determine that its 
residents should not necessarily pay both 
of those taxes because they are directed 
at the same kind of product or activity. 
So they allow a credit on a manufactur- 
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ing tax against a sale tax, and that is 
within their power and their discretion. 

The Senator can call it discriminatory, 
but that is what they have done. They 
have said, “Our sales tax is one tax, the 
manufacturing is another. We choose 
not to levy the manufacturing tax on top 
of the sales tax for a certain kind of 
activity in New Mexico.” If it falls on 
Arizona, it falls on them, but it is not 
discriminatory against interstate com- 
merce. 

Mr. FANNIN. The Senator from Ari- 
zona, and I think most of the people I 
have talked to in the utility industry 
have agreed that this is a discriminatory 
tax when you pass along a State tax only 
to out-of-State users. Again, Ed Lopez, 
chairman of the New Mexico Taxation 
and Revenue Committee stated on the 
New Mexico House floor, that they im- 
posed this tax because it does not place 
any tax burden upon the energy con- 
sumers of New Mexico. 

Mr. DOMENICI. The reason I argue 
about it is that our manufacturers, the 
same electric utility companies, pay a 
gross receipts tax in New Mexico. What 
that particular legislator in New Mexico 
ig saying is that we do not choose to 
tax them twice; we choose to give them 
a credit against their sales tax. But the 
manufacturing tax is going to be paid 
by those who do not pay the sales tax. 

Mr. FANNIN. Will you give a credit 
to the out-of-State payers of that taxa- 
tion? 

Mr. DOMENICI. I do not understand 
the question. 

. Mr. FANNIN. Well, can the people and 
companies in Arizona receive the same 
benefits of a tax credit as do the con- 
sumers in New Mexico? 

Mr. DOMENICI. Do they want to pay 
the New Mexico sales tax? 

Mr. FANNIN. Of course not; they 
should not. Our utility companies are 
paying hundreds of thousands of dollars, 
in fact millions of dollars, to the State 
of New Mexico. Certainly, New Mexico 
is benefiting greatly by the utility com- 
panies of Arizona operating in New 
Mexico. But why should they be penalized 
by a subterfuge that is a way of relieving 
the people in New Mexico and placing 
the burden out of State? 

I ask the Senator not to forget that 
Arizona—the Arizona people pay sales 
tax on that energy, consumers pay a 
sales tax to Arizona on this energy im- 
ported from New Mexico. 

Mr. DOMENICI. I understand that. 

Mr. FANNIN. This has nothing to do 
with what any other State does. When 
they tax, whatever they decide to do on 
their own, they can do. This is just to 
prohibit the exporting State from im- 
posing, directly or indirectly, a discrimi- 
natory tax on electrical energy. That is 
exactly what my provision does. 

Mr. MONTOYA. Mr. President, will my 
colleague from New Mexico yield me 
some time on this? 

Mr. DOMENICI. I will be pleased to 
yield to my senior Senator. 

Mr. MONTOYA. Mr. President, I have 
listened with great interest to the debate 
on this amendment and the positions 
taken by my colleague from New Mexico 


CONGRESSIONAL RECORD — SENATE 


and by my distinguished friend from 
Arizona (Mr. FANNIN). 

It seems to me that facing this Sen- 
ate is the question of whether we are 
going to interfere with the taxing power 
of a State, the kind of taxing power 
which has been constitutionally upheld 
by the courts through many precedents. 

Yes, my distinguished friend from 
Arizona states that this tax is discrimi- 
natory. But, as we evaluate and analyze 
the New Mexico statute, the tax imposed 
is an excise tax on the generation of 
electricity. It applies equally as well to 
companies that operate in New Mexico 
as well as companies that export it to 
other States. The only difference is the 
tax credit which is applied against gross 
receipts paid in New Mexico by the users 
of or the distributors of generated elec- 
tricity within the State. 

There are two basic reasons why I 
support the striking of section 1323: 

First, it appears the matter is already 
being adjudicated in the courts, where 
all questions of constitutionality will be 
addressed. If, in fact, the judicial result 
is favorable to the proponents of this 
section, the law is not required. 

I believe the courts should settle this 
matter. For Congress to try to judicially 
arbitrate this matter, as is being at- 
tempted through this section, is to start 
a bad precedent that could apply to many 
items produced by many States within 
their respective borders, which items are 
destined to go into interstate commerce. 
This is a bad precedent, Mr. President. 

Second, the section would wipe out the 
years of legal precedent on the questions 
of State taxation of these items for inter- 
state distribution. There is ample prece- 
dent in court decisions which clearly 
uphold the right of a State to assert its 
taxing power on manufacturing, on gen- 
eration of electricity, and on manufac- 
turing of other items as well. 

Yes, the principal case in this area is 
a decision by the U.S. Supreme Court 
in Public Utility District No. 2 of Grant 
County v. State of Washington, 82 
Washington 2d 232, 510 P. 2d 206 (1973). 

The appeal was dismissed for want of 
a substantial Federal question. 

In that decision the court refused to 
invalidate a State tax of the exact kind 
section 1323 would outlaw since, in the 
Courts opinion, the taxing structure as 
a whole did not result in an unconstitu- 
tional discrimination against interstate 
commerce, I have not heard my dis- 
tinguished friend from Arizona contend 
that this is an unconstitutional tax. All 
he has said is that this is a discriminat- 
ing tax that discriminates against the 
citizens of his State. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. MONTOYA. Yes. 

Mr. FANNIN. It is unconstitutional, 
this issue presently is before the courts 
in New Mexico and has been for almost a 
year. They are still in the preliminary 
stages. No progress is being made. This 
delay will probably go on for several 
years. It will be appealed, and no one 
known when it will ever be settled. 

The Senator referred to the Washing- 
ton State case, to which I had referred 
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earlier. Mr. Alan O’Kelly, of the Edison 
Electric Institute, was the attorney in 
the Washington State case and he has 
stated that the tax issue involved there 
was a sales tax and not a generation tax 
which is the subject of section 1323. 

Mr. MONTOYA. I might say if the dis- 
tinguished Senator from Arizona is con- 
vinced this tax is unconstitutional then, 
perhaps, a judicial determination is very 
much in order rather than congressional 
interference and arbitration with respect 
to the constitutionality of this particular 
tax. 

I have not given this matter a study 
in depth, I want to be frank about that. 
But I cannot recall from my study of 
constitutional law or my study of con- 
gressional procedures and precedents 
where the Congress has, through a spe- 
cial statutory provision, said to a State, 
“You cannot enact a tax which falls 
within the taxing power of your particu- 
lar State.” I do not recall since I have 
been in Congress for 20 years that we 
have ever done this, prohibit a State 
from levying a tax that rightfully is 
within its taxing jurisdiction. 

So I do hope that the amendment, 
primarily sponsored by my colleague 
from New Mexico, is agreed to by the 
Senate. 

Mr. CRANSTON. Mr. President, I wish 
to briefly state my support for the effort 
of the Senator from Arizona to retain 
section 1323 of the bill to prohibit dis- 
criminatory State taxes for gereration of 
electricity. 

The principle of nondiscrimination 
clearly is required by the Constitution. 
Out-of-State consumers who must pay 
the New Mexico State generation tax, 
but who are not eligible for the New 
Mexico rebate, should not have to wait 
for years of litigation for relief. 

Congress has the power to act, and 
should do so. Discrimination exists be- 
cause New Mexico residents do not pay 
the tax and out-of-State customers do 
pay the tax. 

I do not question the right of New 
Mexico to tax the generation of electric- 
ity. They, of course, have that right. 
Out-of-State residents should pay their 
fair share of the burden on New Mexico, 
but only their fair share. 

For that reason I urge defeat of the 
amendment that would strike section 
1323 from the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. GOLDWATER. Mr. President, we 
are arguing something which, to me, is 
very, very fundamental, the constitu- 
tionality which, naturally, enters into it, 
but we are not close to the time when 
the Supreme Court will be in a position 
to make that judgment, and they are the 
only ones who can. 

When we get to talking about this gen- 
eral subject, we are talking about six 
different States. I might open by explain- 
ing what we talk about when we talk 
about Four Corners. Four Corners is the 
only place in the United States where 
four States come together, are contigu- 
ous. At this particular location in our 
country there are vast deposits of very 
cheap: shale that can literally be bull- 
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dozed into the furnaces which, in turn, 
run the generating plant to create elec- 
tricity. 

The interesting thing about this whole 
matter is that New Mexico has a very 
small amount of money invested in this 
electric plant, a very large plant, de- 
veloping over 2 million kilowatts, and 
which are very vital to the Southwestern 
part of the United States. We are the 
fastest growing part of this country, and 
even with these 2 million kilowatts we 
are power short. 

If we continue this kind of discrimi- 
nation—and I do not care how the Sena- 
tor from New Mexico tries to describe 
discrimination, but when the people in 
his State—I do not care what kind of 
hocus-pocus they use—act by having two 
taxes, or one tax, discriminate against 
the taxpayers of a State that adjoins 
them or a State that is contiguous to the 
general area, I call that discrimination, 
and I do not know any other name to 
call it. 

Almost 91 percent of the electricity 
generated at the plant is transmitted in 
interstate commerce from New Mexico 
to the States of Arizona, Texas, and Cali- 
fornia. 

Two of the companies, two of the par- 
ticipants, in this plant are the Salt River 
project and the Tucson Gas & Electric. 
Collectively they provided electrical serv- 
ice to the vast majority of consumers of 
electrical energy in Arizona during 1975. 

We are arguing here about the tax that 
has recently, in the past several years, 
been enacted by New Mexico which we 
call an electrical generation tax. I do not 
care what else they want to add to that. 
The amount of the tax is four-tenths of 
a mill per kilowatt hour of electricity 
generated. The end result of the legisla- 
tion is to tax all electricity generated in 
New Mexico which moves in interstate 
commerce and is consumed outside New 
Mexico and then, Mr. President, to ex- 
empt from the generating tax all of the 
electricity generated and consumed in 
New Mexico. 

I call that discrimination. 

In addition, New Mexico collects a 4- 
percent gross receipts tax on all retail 
sales of electricity to that State’s con- 
sumers. In order to relieve the New Mex- 
ico consumer of the added cost of the 
generation tax, each utility is allowed a 
credit against the 4-percent gross re- 
ceipts tax in an amount equal to that 
paid on the generation tax. 

So, in effect, on electricity generated 
inside this State, New Mexico, and con- 
sumed in this State which was subject 
to the electrical energy tax, the amount 
of such tax paid may be credited against 
the gross receipts tax due this State. 

Again, whether it is two different taxes 
or five different taxes, I do not care how 
we get around it. This is discrimination 
against the users of electricity developed 
in New Mexico and sold, 91 percent of it 
sold, to other States. 

If we want to pursue this, Mr. Presi- 
dent, and I see my colleague from Ari- 
zona coming back, he was Governor of 
my State and one of the finest we ever 
had, I need only remind him that there 
are people in our legislature today that 
are advocating legislation that will cause 
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the State of Arizona to copy New Mexico 
when our first nuclear plant—we are go- 
ing to build two of them—is finished and 
we will not need to buy electricity from 
New Mexico. : 

The day will come when New Mexico 
will either go to nuclear power for its 
reserves or have to buy it from the State 
of Arizona. Already, there is talk in our 
legislature about, “Well, let’s get even 
with them. We'll put the tax on them.” 

We do not want it. Both my senior 
Senator and I are fighting this legisla- 
tion in our State, and we think we will 
prevail. 7 

Utilities which have no retail sales in 
New Mexico, as in the case of Arizona 
Public Service, Salt River project, 
Tucson Gas & Electric and Southern 
California Edison Co., are unable to take 
any credits against generation taxes 
paid. The net effect then, is that the 
electric consumers in New Mexico pay 
no generation tax and electric consum- 
ers outside New Mexico pay the entire 
amount. 

In the case of the Four Corners power 
plant, the effect of this tax is to increase 
the cost of the electricity which moves 
in interstate commerce from New Mex- 
ico by nearly $5 million in 1976. Energy 
costs for the consumers of electricity 
from the three Arizona companies in- 
volved in Four Corners are increasing 
approximately $3 million annually be- 
cause of this tax.. 

Mr. President, I agree with the Sen- 
ators from New Mexico when they say 
that this could and probably will some 
day have determination by the courts. 
But, in the meantime, we are faced with 
a rather unusual situation in California 
and in Arizona where we are not paying 
this amount. Now we are collecting it 
and we are compounding it into funds. 
But we are not going to pay it to New 
Mexico until the courts make a decision 
or until we do something with this legis- 
lation that is before us today. 

So actually it is of no benefit to New 
Mexico in the present form. 

It is a great problem to our institutions 
in Arizona and California that have to 
pay into these various funds. It is also 
a problem in the maintenance of the 
funds, and so forth. 

Mr. President, while I realize that this 
could, in effect, have an effect on New 
Mexico, in the long run, it is not going 
to have an immediate effect at all. If we 
wait for the courts to act in their usual 
slow way, it will be many years before 
that determination is made at those 
levels. 

So I hope we can have a vote and have 
this whole matter cleared up at this 
time. 

The PRESIDING OFFICER (Mr. 
HANsEN) . The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I ap- 
preciate the remarks of my distinguished 
friend, Senator GOLDWATER, and his ob- 
vious concern for an early determina- 
tion. 

I repeat that it appears to me the issue 
can be adequately resolved in the courts. 
I honestly believe when the courts look 
at the entire picture, they will resolve 
the issues in favor of the validity of 
that tax and this taxing structure under 
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the interstate commerce clause in the 
Constitution as a perfecly valid exercise 
of the general policies and taxing powers 
of the State of New Mexico. 

I might add also, Mr. President, that 
the State of New Mexico has built into 
this law a reciprocal provision giving the 
same credit on gross receipts for the gen- 
eration of electricity outside of New Mex- 
ico upon which our utility companies pay 
a manufacturing tax in the State that 
it is generated. 

So if the State of Arizona chooses, as 
I think they have the perfect prerogative 
to do, to levy a tax on the energy gen- 
erated from utilizing their resources and 
burdening their area, if they want to levy 
this kind of manufacturing tax, if some 
flows back into New Mexico, the New 
Mexico law clearly recognizes that we 
do not want our utility companies to 
pay double. We want them to pay our 
gross receipts tax and not a manufactur- 
ing tax, and we are going to give them 
credit for the manufacturing tax against 
the New Mexico gross receipts tax if 
Arizona or California decides to do what 
we did. 

I think it is just the proper exercise of 
sovereign rights of the State, and it is 
judicious. It has been passed on before 
in the State of Washington. 

So I come to this final conclusion for 
the Senators here: Do we here in the 
U.S. Senate want to pass judgment that 
these States of the United States cannot 
arrange their internal tax structure so 
as to avoid causing an in-State utility 
company to pay both a manufacturing 
tax which that State levies and a gross 
receipts tax which that State levies? 

It just appears to me that we cannot 
call it discrimination, and have a self- 
fulfilling prophecy that it is discrimina- 
tion of the type we ought to legislate 
against. 

The issue is clear. Should we interfere 
with the internal taxing structure or 
should we let the courts pass on due 
process in terms of what is onerous, and 
on the interstate commerce clause? 

I believe on both scores they will rule 
the State of New Mexico acted prudently. 

The PRESIDING OFFICER. The 
Senator from Arizona. 3 

Mr. GOLDWATER. Mr. President, in 
brief response, I would agree with my 
friend from New Mexico that this body 
has no right meddling in the affairs of 
State taxation, but we are not talking 
about that so much. 

What we are talking about is the fast- 
est growing part of this whole United 
States, a part of this United States that 
is desperately in need of power. We are 
power short today, and we are going to 
continue to be power short. 


The day is going to come soon when 
New Mexico will be demanding all 91 
percent of that power that is now going 
out of the State. 

What I would like to see this body do 
is exercise its good judgment to see we 
use good judgment in our two States so 
that we do not wind up in what we used 
to call the old time shooting war over 
“whose water is this.” 

That is my interest. I want to help 
New Mexico. I do not want to find 
Arizona in the position of being power 
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surplus—and we will be within the next 
7 years—and New Mexico power short, 
which they can be with our great growth, 
and the only power supply they have is 
Four Corners at this time. 

I want to be in a position of saying 
to my friend from New Mexico, “We will 
sell you power, we will sell you all the 
power we can afford to sell you, but we 
are not going to charge you an extra 
tax for it that is discriminatory, be- 
cause we do not charge our own users the 
same.” 

That is how simple this matter is and 
why I think it should be decided in the 
Senate instead of going through the long 
harangue of waiting for this case to be 
settled in the courts. 

Mr. FANNIN. Mr. President, I have 
just a brief statement, and then I would 
like to call for the yeas and nays. 

The Senator from New Mexico keeps 
referring to the Washington case. I have 
stated before and state again that if he 
will investigate, the Washington case he 
will find that it involved a sales tax and 
not a generating tax. 

I agree with my distinguished col- 
league from Arizona. This is a matter of 
a discriminatory tax, one State charging 
a tax to out-of-State consumers that 
they do not charge their own residents. 

Mr. President, it is certainly some- 
thing that could be devastating through- 
out this Nation if we permit this practice 
to continue. Where will the next dis- 
criminatory State tax be enacted, and 
what States will be affected? On the list 
on Senators’ desks are the States which 
could very well be involved. 

I feel, Mr. President, that this is a 
matter which is very clear. There is no 
reason why the Senate should not go 
along with the provisions of the bill, en- 
actment of section 1323 will be of bene- 
fit to the entire Nation. 

Mr. President, I request the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Mr. President, was 
there a sufficient second? 

The PRESIDING OFFICER. There 
was a sufficient second. 

Mr. DOMENICI. Mr. President, I am 
not going to belabor the point, but the 
last comments by the distinguished Sen- 
ator from Arizona cause me to respond 
very briefly. 

Mr. President, to attempt to distin- 
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guish the Washington case based upon 
one being a sales tax and one being a 
generating tax is to assume that a court 
would rule that a generating tax might 
be unconstitutional where a sales would 
not be. - 

That is not the issue, Mr. President. It 
is very clear that we are not talking 
about the genesis of the tax; we are talk- 
ing about something that happens sub- 
sequent to its imposition. The sales tax 
in the State of Washington was not held 
to be valid or invalid in terms of how or 
upon whom it was imposed. The chal- 
lenge was against what happened in the 
imposition to treat people differently. 
That is the same issue we have here. 

In that case, the Court ruled that they 
had to look at the whole State’s taxing 
structure, not whether or not one group, 
even a group outside of the State, came 
out of the tax imposition with a different 
burden. So I think it is germane to the 
constitutional issue. 

Second, Mr. President, there should 
be no impression left of a serious nature 
that a State cannot tax the generation 
of electricity. 

Mr. President, I would ask this ques- 
tion: Is there anyone in this body who 
will contend that what the State of Wy- 
oming wants to charge as a tax for the 
remoyal of coal within the sovereign 
State, coal which belongs to the State 
of Wyoming, cannot be substantially dif- 
ferent from the State of New Mexico? 

Obviously, they will export the elec- 
tricity. They will export. They will be an 
exporter. Unless my arithmetic is faulty 
or there are no economics involved, il 
the State charges more for the privilege 
of removing the coal in the ground, the 
companies have to charge another State 
more money for using it. 

If the neighboring State wants to 
charge less for the coal, that is the roy- 
alty to the State for its removal, they 
are going to be able to sell it to some- 
where else a little bit cheaper, based on 
economics. 

So that is not relevant here, whether 
or not New Mexico makes the energy cost 
more by the valid imposition of a tax. 

I do not think my good friend meant 
that, because that is not the issue before 
this body. 

If it was, and if everyone understood 
that we are almost saying that here, the 
vote would not be close, I thank the 
Chair. 

Mr. FANNIN. Vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered and 
the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
METCALF), the Senator from Minnesota 
(Mr. Monpate), and the Senator from 
California (Mr. Tunney) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
is necessarily absent. 


The result was announced—yeas 17, 
nays 79, as follows: 
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[Rolicall Vote No. 428 Leg.] 
YEAS—17 


Chiles 
Domenici 
Griffin 
Helms 
Johnston 
Magnuson 


NAYS—79 


Goldwater 

Gravel 

Hansen 

Hart, Gary 

Hart, Philip A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Hollings 

. Hruska Schweiker 
Huddleston Scott, 
William L. 

Sparkman 
Stafford 


Mansfield 
McClure 
Montoya 
Randolph 
Scott, Hugh 


McCiellan 
McGee 
McGovern 
McIntyre 


NOT VOTING—4 
Mondale Tunney 


So Mr. DomeEnici’s amendment (No. 
2062) was rejected. 

Mr. FANNIN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr, CURTIS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENSON and Mr. LONG ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. LONG. Mr. President, will the 
Senator yield to me a moment? 

Mr. STEVENSON. I yield. 

The PRESIDING OFFICER. Will the 
Senator withhold until the Chair gets 
some order? The Chair cannot hear the 
Senator’s request. Senators kindly cease 
conversations and take their seats. 

The business of the Senate will be ex- 
pedited if Senators will refrain from 
audible conversation. 

The Senator from Louisiana. 

ORDER FOR THE PERCY AMENDMENT TO BE THE 
PENDING QUESTION UPON RESUMPTION OF H.R. 
10612 TOMORROW 
Mr. LONG. Mr. President, I ask unan- 

imous consent that tomorrow when the 
tax reform bill is the pending business, 
that the Percy amendment relating to 
social security numbers be the pending 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois (Mr. STEVENSON). 

AMENDMENT NO. 1850, AS MODIFIED 


Mr. STEVENSON. Mr. President, I 
have an amendment which I send to the 
desk and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 

The Senator from Illinois (Mr. STEVENSON) 
proposes amendment numbered 1850, as 
modified. 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title XIII insert the follow- 
ing: 

ta) GENERAL RULE.—For purposes of sec- 
tion 38 of the Internal Revenue Code of 
1954 (relating to the credit for investment 
in certain depreciable property), the lessee 
of any qualified urban mass transit property 
shall be treated as having acquired such 
property for an amount equal to the aggre- 
gate amount paid by the lessee after Au- 
gust 15, 1971, to a governmental unit for 
purposes of assisting such governmental 
unit in acquiring such property. 

(b) DETERMINATION OF QUALIFIED INVEST- 
MENT—For purposes of section 46(c) of 
such Code, the qualified investment in any 
qualified urban mass transit property under 
subsection (a) shall be the applicable per- 
centage (as defined in section 46(c)(2) of 
such Code) of the aggregate amount re- 
ferred to in subsection (a) of this Act with 
respect to such property. 

(c) Drsposrrions.—For purposes of section 
47 of such Code (relating to certain disposi- 
tions of section 38 property), any qualified 
urban mass transit property under subsec- 
tion (a) shall cease to be section 38 property 
with respect to the lessee when the lease 
terminates. 

(d) DEFINITIONS AND SPECIAL RuLEs.—For 
purposes of this section— 

(1) The term “qualified urban mass transit 
property” means any new section 38 prop- 
erty acquired by a governmental unit pursu- 
ant to the Urban Mass Transportation Act 
of 1964 (9 U.S.C. 1601 et seq.). 

(2) The term “governmental unit” means 
any State or political subdivision thereof or 
any agency or instrumentality of any State 
or political subdivision thereof. 

(3) The useful life of this property shall 
be the useful life of the property in the 
hands of the lessee. 

Sections 48(a)(5) and 48(d) of such Code 
shall not apply. 


Mr. STEVENSON. Mr. President, this 
amendment is intended to insure that 
the investment tax credit is made avail- 
able in all the circumstances intended by 
Congress. 

I have no great brief for the invest- 
ment tax credit but believe that as long 
as it is law, its benefits should be made 
available equitably and to all the bene- 
ficiaries intended by Congress. 

A transaction has been called to my 
attention in Ilinois where the credit 
is not available despite the fact that it 
meets all the substantive tests for invest- 
ment tax credit treatment. 

This case involves the purchase of mass 
transit equipment by the Illinois Cen- 
tral Railroad through the Chicago 
South Suburban Mass Transit District. 
In this transaction, the South Suburban 
Transit District received a Federal urban 
mass transit grant. The local share of 
$13 million was made available by the 
Illinois Central. The Illinois Central took 
possession of the property from the Mass 
Transit District under a lease. It now 
operates the equipment, part of the pur- 
chase price of which it paid for to the 
tune of $13 million. 
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This arrangement was necessary, be- 
cause under the Mass Transit Act, a local 
public body, as the recipient of Federal 
funds under the act, is required to retain 
title to the equipment regardless of 
whether it uses its own funds to acquire 
the equipment or the funds of some other 
entity. 

The consequence in this transaction 
was to deprive the Illinois Central, which 
paid $13 million for the equipment, of 
the benefits of the investment tax credit 
despite the fact that its funds were used 
to pay that price. Since it could not take 
title, it could not take the investment 
tax credit. And since the local public 
body is not a taxable entity, there was 
no tax credit for it to receive or pass 
through to the lessee. So, a transaction 
which otherwise would have been eligible 
for investment tax credit treatment un- 
der the Internal Revenue Code was 
deprived of that treatment by a tech- 
nicality in another law. 

The result is, I believe, unintended and 
inconsistent with the purposes of the 
law. The Illinois Central stands in the 
same shoes as a purchaser of new equip- 
ment and clearly should be treated as 
such for purposes of the investment tax 
credit. Its outlay of millions of dollars 
for new equipment is exactly the kind 
of behavior which the investment tax 
credit seeks to encourage in order to 
stimulate economic activity. In addition, 
the purchase of modernized railroad 
commuter equipment directly advances 
the Urban Mass Transit Act's goal of im- 
proving mass transit systems. 


Mr. President, this amendment would 
be retroactive to August 1, 1971, in order 
to insure that it covers this particular 
transaction. I do not know of other cir- 
cumstances in which it would apply, 
though there may be some. The estimated 
revenue loss is $900,000. 

I hope that the committee, in order 
to avoid what I believe is an unintended 
and inequitable result in this particular 
case, would see fit to accept the amend- 
ment. 

Mr. LONG. Mr. President, will the 
Senator yield? - 

Mr. STEVENSON. I yield. 

Mr. LONG. Mr. President, the Senator 
has made a very fine argument. I have 
to insist that this is a type of amend- 
ment that should be studied in the com- 
mittee. We should have a hearing on it 
and let the Treasury people come in and 
explain their position, as well as having 
others who are concerned explain theirs. 

The Senator is aware that the com- 
mittee has been held up to scorn, because 
we did have a number of amendments on 
the bill that were narrowly drafted but 
which we felt were meritorious and which 
we felt the Senate should consider and 
should vote on. We recommended that 
the Senate do vote on these meritorious, 
though narrow provisions, because we 
felt that there are many inequities in the 
tax laws. Even if an inequity affects only 
a single taxpayer, it should be corrected, 
if it is wrong. We should try to do justice 
to everyone, whether it be a single tax- 
payer or a broad class of taxpayers- 

However, in view of the publicity given 
to a special interest amendment—a nar- 
rowly drafted amendment—which in- 
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volves one corporation or a few corpora- 
tions, the Senator’s amendment would 
be prejudiced if it were offered at this 
moment, I fear. I urge the Senator to 
submit the amendment to the committee, 
and we will try to find a proper occasion 
to hear the amendment and to provide all 
the information that one could want with 
regard to it. Hopefully, we can give the 
Senator consideration by the committee 
during this Congress. 

Mr. STEVENSON. Mr. President, I can 
appreciate the full import of the distin- 
guished chairman’s words. One man’s 
special interest is another man’s in- 
justice. 


In this case, I have tried conscien- 
tiously to represent a constituent. I have 
studied the matter and am convinced 
that an injustice has been done and that 
it was unintended by Congress. But I am 
not unaware of the difficulties ahead, 
especially in this climate, of righting that 
wrong. 


Consequently, because I think that my 
constituents’ interests—and perhaps 
others in the same shoes—would be best 
served with an assurance that the com- 
mittee will give this matter, and others 
like it, serious and prompt attention, I 
will withdraw the amendment. 

I thank the Senator for that consid- 
eration. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

AMENDMENT NO. 2099 


Mr. KENNEDY. Mr. President, I call 
up my amendment No. 2099. I offer it on 
behalf of myself and the distinguished 
Senator from Arkansas (Mr. BUMPERS) 
and the distinguished Senator from 
South Carolina (Mr. HoLLINGS). 

The PRESIDING OFFICER. The 
amendment will be stated, 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER, Without 
ojection, it is so ordered. 

The amendment is as follows: 

On page 846, at the end of title XIII, add 
the following new section: 

Sec. 1326. DisALLOWANCE OF FIRST-CLASS AR 
TRAVEL AND CERTAIN LUXURY 
TRAVEL AS A BUSINESS EXPENSE 
Tax DEDUCTION, 

(a) In Generat.—Section 162 of the In- 
ternal Revenue Code of 1954 (relating to trade 
or business expenses) is amended— 

(1) by redesignating subsection (h) as 
subsection (i); and 

(2) by inserting immediately after subsec- 
tion (g) the following new subsection: 

“(h) First Crass TRAVEL EXPENSES—Not- 
withstanding the provisions of this section 
or section 212 (relating to expenses for pro- 
duction of income), no deduction shall be 
allowed for any expense paid or incurred for 
the transportation of any person (1) by com- 
mercial aircraft in excess of an amount 
which is equal to the lowest priced, generally 
available, unrestricted fare, tariff, or ticket 
for such person on the same aircraft to the 
same destination at the same time of day 
and at the same time of year, as determined 
by the Secretary or his delegate, or (2) by 
noncommercial aircraft in excess of an 
amount which is equal to the lowest priced, 
generally available, unrestricted fare, tariff, 
or ticket for such person on a commercial 
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aircraft for such transportation, except such 
excess shall be deductible if commercial 
transportation substantially similar to trans- 
portation by noncommercial vehicle is not 
available for such transportation, as deter- 
mined by the Secretary or his delegate.” 

(b) DisaLLOWANCE OF TRAVEL BY SUPERSONIC 
CoMMERCIAL AIRCRAFT AS A BUSINESS EXPENSE 
Tax Depuction.—Notwithstanding the provi- 
sion of section 162 (relating to trade or busi- 
ness expenses) or section 212 (relating to 
expenses for production of income) of the 
Internal Revenue Code of 1954, no deduction 
shall be allowed for any expense paid or in- 
curred for the transportation of any person 
by supersonic commercial aircraft in excess 
of an amount which is equal to the retail 
price of the lowest priced, generally available, 
unrestricted fare, tariff, or ticket for the 
transportation of such person by nonsuper- 
sonic commercial aircraft to the same des- 
tination at the same approximate time of 
day and at the same time of year, as deter- 
mined by the Secretary or his delegate. 

(c) DISALLOWANCE OF First CLass TRAVEL 
BY OFFICERS AND EMPLOYEES OF THE UNITED 
STATES TRAVELING ON APPROPRIATED FUNDS.— 
No funds appropriated by any Act of Congress 
may be obligated for the transportation of 
officers and employees of the United States 
by commercial aircraft in excess of an amount 
which is equal to the lowest priced, generally 
available, unrestricted fare, tariff, or ticket 
for such person on the same aircraft to the 
same destination at the same time of day 
and at the same time of year, as determined 
by the Secretary or his delegate. If there is 
no such fare ticket, the preceding sentence 
shall be applied in accord with regulations 
of the Secretary. 

(da) Errective Date—The amendments 
made by subsections (a), (b), and (c) shall 
apply with respect to transportation that 
begins after December 31, 1976. 


Mr. KENNEDY. Mr. President, the 
Senate had an opportunity to discuss a 
similar amendment just a few days ago. 
We modified the amendment to deal 
with some of the objections that were 
raised. However, it seems to me that 
on a bill of this size and this importance, 
the Senate of the United States should 
be able to have a significant and impor- 
tant vote on the issue of expense account 
living. 

One of the clearest areas for action 
is first-class travel. 

What we are doing with this amend- 
ment is allowing the business deduction 
for the value of the coach fare. If a busi- 
nessman or woman wants to travel in 
first class, they can.do it, but they can 
only deduct the amount of the coach 
fare. If a corporation wants to pay for 
their executive's first-class travel and 
feels that his or her time is sufficiently 
important that they should travel in 
first class, they may do so, but they will 
only be entitled to a deduction for the 
fare at the coach level as a business 
expense. 

Mr. President, one of the arguments 
that was made a few days ago was this: 
Are we not setting a rather dangerous 
precedent in terms of the Internal Rev- 
enue Service interfering with the prac- 
tices of American industry and American 
business? The fact is that the IRS is al- 
ready deeply involved in what will be 
allowed as legitimate business deductions 
in a wide variety of areas, such as in 
hunting lodges; in yachts, and in a num- 
ber of different areas that are listed in 
the Internal Revenue Code. 
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Mr. President, what we are doing in 
this amendment is saying that it is en- 
tirely legitimate as a business expense 
to travel by air. But why the ordinary 
taxpayer should have to underwrite half 
the expense of the businessman who is 
traveling in first class is something that 
I find difficult to justify or to support. 
The overwhelming number of Americans 
who travel pay for their travel out of 
their pockets. The business man or 
woman has to travel. T-iat is a business 
expense, and we recognize it. If they co 
from point A to point B, they will be 
allowed to deduct, under this amend- 
ment, the cost of coach fare for that 
travel. However, what will not be per- 
mitted as a deduction is the additional 
expense of traveling firs’ class, with all 
its implications in terms of additional 
luxury and benefit to people who travel 
that way. 

It does not seem to me to be warranted 
or justified to expect that the ordinary 
taxpayer must pay for that amount in 
addition—the luxury fare in addition to 
what would be expended if they traveled 
in coach. 

The Internal Revenue Code, as we all 
know, allows a tax deduction for “ordi- 
nary and necessary” business expenses. 
Over the years, the deduction for busi- 
ness deductions has been abused in some 
areas as a subsidy for “expense account 
living.” Travel and entertainment ex- 
penses have been a particular and con- 
tinuing source of controversy, confusion, 
and injustice in the tax laws. 

The amendment deals with only a 
small part of the problem—first class 
versus coach class air travel. It does not 
affect meals, hotels, entertainment, and 
so forth, which raise separate issues. 

With a corporate tax rate of 48 per- 
cent, each dollar of deductible expenses 
saves the corporation 48 cents in tax. In 
the case of first-class travel, the Treas- 
ury—and therefore the average tax- 
payer—pays half the cost of the first- 
class ticket. For high-bracket individuals, 
the saving is even greater—the Treasury 
may pay up to 70 cents of each dollar of 
expense. 

It is an entirely legitimate business 
decision to travel] by air instead of by car 
or train or bus or ship. But once the deci- 
sion is made to travel by air, the business 
objective is achieved by traveling in 
coach class. The executive travels on the 
same flight, and arrives at the same time 
and in the same place. This is all that is 
required to implement the valid business 
decision, and it is all that should be al- 
lowed as a deductible business expense. 
The additional cost of first-class travel 
is primarily a luxury item and should 
not be deductible. 

There are many precedents for the 
amendment. I mentioned some of them 
in the earlier discussion. The Internal 
Revenue Code and regulations contain 
detailed rules on deductions for foreign 
travel and for luxury items like yachts, 
hunting lodges, gifts, and entertainment. 
These areas of existing law denying busi- 
ness deductions are far more complex 
than the present proposal. 

Abuse of the current deduction in the 
case of private jets is also prevented by 
the amendment. In certain cases, the use 
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of private planes can be justified as a 
business decision, involving factors such 
as greater flexibility in scheduling and 
the need to fly to places not served by 
commercial flights. But in cases where 
use of the private jet is not justified by 
legitimate business factors, the deduction 
will be disallowed. 

Since the amendment is likely to in- 
crease the demand for coach-class seats, 
the airline industry will meet the demand 
and the traveling public will benefit. A 
first-class seat now takes up the space of 
144 coach seats. As airlines modify their 
cabin space, the total number of avail- 
able seats per plane will increase, thereby 
relieving the crowded conditions and 
waiting lists that coach passengers now 
endure during peak travel periods, and 
producing a more rational allocation of 
space throughout the entire airplane. 

The amendment may well lead to lower 
air fares. In California and Texas, intra- 
state airlines have been offering all- 
coach service for several years at fares 
that often average 50 percent less than 
CAB-regulated interstate airlines. The 
all-coach configuration is a significant 
element in the success that intrastate 
airlines have had with low-cost air trans- 
portation. To the extent the amendment 
facilitates this development, citizens will 
benefit as both taxpayers and travelers. 

Thus, the amendment is justified on 
grounds of both tax equity and airline 
efficiency. The large annual Treasury 
subsidy for first-class air travel should 
be ended. 

Mr. President, based on CAB estimates 
of first-class air travel, the amendment 
will produce a revenue gain of $165 mil- 
lion for fiscal year 1977 and $315 million 
for fiscal year 1978. I hope that this 
amendment can be adopted. 

Mr. LONG. Mr. President, in principle, 
this is the same amendment that the 
Senator offered 2 days ago. It was de- 
bated at very considerable length and, 
finally, one Senator stood up and said 
that, in view of the fact that he was go- 
ing to have to leave after awhile, he 
would move to table the amendment be- 
cause he wanted to bring it to a head 
and decide the matter on: way or the 
other. Now the Senator from Massachu- 
setts is offering an amendment that is 
basically the same as the one he previ- 
ously offered. 

If the earlier amendment had been 
tabled by a very close vote, I could see 
the merit in debating this matter in ex- 
tenso and taking another 2 or 3 hours to 
debate it at length all over again. But 
in view of the fact that this amendment 
did not meet with the approval of the 
Senate and the amendment was tabled 
when the Senate voted on it—and any 
Senator has the right to table an amend- 
ment—I shall have to inform Senators 
who are complaining about how long this 
tax bill is taking, that this could take 
forever. 

We could not pass a bill between now 
and New Year’s Eve or between now and 
this time next year if every time we vote 
an amendment that is debated at length, 
a Senator comes back with virtually the 
same amendment, or one that is only 
slightly different, even though his origi- 
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nal amendment was overwhelmingly 
defeated. 

Mr. President, we are going to have to 
make a decision. If Senators are so vacil- 
lating in their own judgments that they 
cannot make up their minds on what 
they want to do even after hearing a 3- 
or 4-hour debate, there is no way of 
passing a bill like this. 

Mr. President, I move to lay the 
amendment on the table. 

Mr. BUMPERS. Will the Senator with- 
hold his motion to table for a moment? 

Mr. KENNEDY. The Senator from 
Arkansas is a cosponsor of the amend- 
ment. I think he should have some time 
to speak. 

Mr. LONG. How much time does the 
Senator want? 

Mr. BUMPERS. Mr. President, I have 
heard the floor manager say many times 
that he does not want to cut off anybody 
and I want to say that this is not the 
same amendment. I do not want to take 
a long time, but I would like to speak for 
3 or 4 minutes. 

Mr. LONG. I am not going to withhold. 
I move to lay the amendment on the 
table, Mr. President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

Mr. BUMPERS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
METCALF), the Senator from Minnesota 
(Mr. MONDALE), the Senator from Cali- 
fornia (Mr. Tunney), the Senator from 
Indiana (Mr. BayH), the Senator from 
Alaska (Mr. GRavEL), and the Senator 
from Rhode Island (Mr. PASTORE) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. Pastore) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

The result was announced—yeas 56, 
nays 37, as follows: 


[Rolicall Vote No. 429 Leg.] 
YEAS—56 


Griffin 
Hansen 
Hathaway 
Helms 
Hruska 
Huddleston 
Inouye 
Javits 
Johnston 
Laxalt 

. Long 
Magnuson 
Mathias 
McClellan 
McClure 
McGee 
McIntyre 
Montoya 
Morgan 
Muskie 


NAYS—37 
Burdick Chiles 
Byrd, Robert C. Church 
Cannon Clark 


Nunn 
Packwood 
Pearson 
Percy 
Ribicoff 
Schweiker 
Scott, Hugh 
Scott, 
Wiliam L. 
Sparkman 
Stennis 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 
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Hollings Proxmire 
Humphrey Randolph 
Jackson Roth 
Kennedy Stafford 
Leahy Stevenson 
Mansfield Stone 
. McGovern Symington 
Moss Williams 
Nelson 
Hatfield Pell 
NOT VOTING—7 


Metcalf Tunney 
Goldwater Mondale 
Gravel Pastore 


So the motion to lay on the table Mr. 
KENNEDY’s amendment was agreed to. 
AMENDMENT NO, 1903 


Mr. HANSEN. Mr. President, I call up 
my amendment No. 1903 and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. 
STAFFORD). The amendment will be 
stated. 

The legislative clerk read as follows: 

The Senator from Wyoming (Mr. HANSEN) 
proposes an amendment numbered 1903. 


Mr. HANSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place insert the follow- 
ing new section: 

Sec. . EXCLUSION From EXCISE Tax ON CER- 
TAIN ARTICLES RESOLD AFTER 
MODIFICATION 

(a) In GENERAL.—Section 4063 (relating to 
exemptions from excise tax on motor ve- 
hicles) is amended by adding at the end 
thereof the following new subsection: 

“(d) RESALE AFTER CERTAIN MODIFICA- 
TIONS.—Under regulations prescribed by the 
Secretary, the tax imposed by section 4061 
shall not apply to the resale of any article 
described in section 4061(a)(1) if prior to 
such resale such article was merely com- 
bined with any coupling device (including 
any fifth wheel), wrecker crane, loading and 
unloading equipment (including any crane, 
hoist, winch, or power liftgate), aerial ladder 
or tower, snow and ice control equipment, 
earthmoving, exacavation and construction 
equipment, spreader, sleeper cab, cab shield, 
or wood or metal floor.”. 

(b) EFFECTIVE Date—The amendment 
made by this section shall apply to the re- 
sale of any article on or after the date of 
enactment of this Act. 


Mr. HANSEN. Mr. President, this 
amendment of mine is one that would 
have been considered, and was initially, 
in the Finance Committee which deals 
with repealing of the manufacturers’ ex- 
cise tax on truck bodies, chassis, parts 
and accessories. 

Mr. President, during markup of this 
bill in committee, the Finance Commit- 
tee considered the possibility of repealing 
the Federal manufacturers’ excise tax on 
truck bodies, chassis, parts and acces- 
sories. One reason for considering repeal 
of the tax was concern for the inequities 
involved in administering it. These prob- 
lems are numerous, but the most im- 
portant of them involves the applica- 
tion of the rule of “further manufac- 
ture.” Under this rule, the distributor 
who buys a body from one supplier and 
equipment, such as a hoist, from another 
supplier is considered to be the manu- 
facturer of a new taxable item when he 
combines and sells them. Thus, each time 
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one taxable item is combined with an- 
other a new tax is due, despite the fact 
that the sale of the combined item is 
usually priced far higher than would 
have been the case if the items had been 
combined by the original manufacturer. 
Thus, the same item is taxed in dif- 
ferent amounts depending upon where 
in the chain of distribution it is as- 
sembled. This results in an unreasonable 
competitive advantage to some manu- 
facturers. 

This amendment would obviate that 
sort of situation. 

I feel that this is not the purpose of 
the statute and that it works a real 
hardship upon distributors of truck 
bodies and equipment. I believe that in 
the case of large items such as bodies 
and major items of equipment the tax 
should be imposed just once, when the 
item is originally manufactured and sold. 
To this end, I am sponsoring an amend- 
ment to section 4061 of the Internal Rey- 
enue Code which would enumerate spe- 
cific items of equipment which would not 
be taxed when combined with a tax-paid 
body for resale. All of these items— 
hoists, winches, cranes, loading and un- 
loading devices, and the like—would be 
taxed when originally sold. When later 
combined with the tax-paid body, no fur- 
ther tax would be due. 

We believe that this amendment will 
result in little, if any, revenue loss. More- 
over, if there is any loss it will be sub- 
stantially recouped by gains in adminis- 
trative efficiency both at the Internal 
Revenue Service and in the businesses 
affected by this tax. 

As is evident, the amendment I pro- 
pose is a very limited solution to this 
problem, designed merely to alleviate the 
most severe inequities in the tax. The 
Treasury Department acknowledges the 
existence of the problem, and I believe 
that. this amendment is a relief measure 
which is properly the subject of tax re- 
form. It is my understanding that this 
amendment has been studied by the 
Treasury Department, the Internal Rev- 
enue Service and the staff for the Joint 
Committee on Internal Revenue Taxa- 
tion and meets with the approval of each 
of these organizations. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, it is the understanding of the acting 
manager of the bill that the Treasury 
Department has no objection to the 
amendment offered by the able Senator 
from Wyoming. 

The committee staff has looked it over 
and finds no objection to it. 

That being the case, while I cannot 
speak for the committee, as such, the 
acting manager of the bill sees no objec- 
tion and is willing to accept the amend- 
ment. 

Mr. HANSEN. I thank the chairman. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Wyoming. 

The amendment was agreed to. 

Mr. HANSEN. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HARRY F. BYRD, JR. I move to 
lay that motion no the table. 

The motion to lay on the table was 
agreed to. 
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UP AMENDMENT NO. 256 


Mr. KENNEDY. Mr. President, I send 
an amendment to the desk for myself 
and the Senator from Wisconsin (Mr. 
PROXMIRE.) 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
KENNEDY), for himself and Mr, PROXMIRE, 
proposes an unprinted amendment num- 


bered 256: 
On page 818, beginning with line 12, de- 
lete all through line 12 on page 819. 


Mr. KENNEDY. Mr. President, al- 
though this is an unprinted amendment, 
we have familiarized the staff of the Fi- 
nance Committee with the fact that we 
were going to bring this up. It would 
strike 1308. 

Mr. LONG. Mr. President, I would like 
to offer an amendment to which I hope 
there will be no objection, and I ask if 
I might be recognized for that purpose 
immediately after this amendment has 
been voted upon. 

The PRESIDING OFFICER. The 
Chair informs the distinguished Sena- 
tor that the Chair anticipates recogniz- 
ing Senator FORD. 

Mr. LONG. Then may I be recognized 
immediately after Senator Forp finishes 
with his amendment? 

Mr. FORD. Mr. President, was the 
Senator’s amendment up? 

Mr. KENNEDY. Yes. I do not expect it 
to be lengthy. 

Mr. LONG. Mr. President, if the Sen- 
ator will yield, I ask unanimous consent 
that Richard Bacon, of the staff of the 
Joint Committee on Internal Revenue 
Taxation, be granted privilege of the 
floor during consideration of H.R. 10612. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, this 
amendment offered by myself and the 
Senator from Wisconsin (Mr. PROXMIRE) 
deletes section 1308, including the 12- 
year retroactivity feature that extends 
the benefits back to 1964. 

The personal holding company provi- 
sions in current law, Mr. President, are 
designed to prevent the tax abuses that 
would occur if wealthy individuals were 
allowed to incorporate their activities, 
not for economic reasons, but simply to 
reduce their tax brackets from the 70 
percent rate for individuals to the 48 
percent rate, or the 20 to 22 percent for 
corporations. 

The law now provides a 70 percent tax 
rate for income of such “personal hold- 
ing companies,” and these are the so- 
called “incorporated pocketbook” pro- 
visions. 

Present law allows certain exceptions 
to these strict rules, in cases where a 
bona fide real estate operating corpo- 
ration leases property to its large share- 
holders. Rent received in such cases is 
not defined as personal holding company 
income. However, the exception does not 
apply to royalties or other passive in- 
vestment income, including the lease of 
intangible property such as a franchise. 

The Finance Committee provision— 
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section 1308—extended the exception to 
franchises in cases where the franchise 
is used along with tangible property for 
carrying on a trade or business. 

The Finance Committee amendment 
also reached all the way back to 1964—12 
years. The retroactive provision is ap- 
parently intended to benefit the Mont- 
gomery Coca Cola Bottling Co. in Ala- 
bama. 

The Treasury opposed the provision on 
both the substantive issue—as creating 
“an unwarranted technique for circum- 
venting the personal holding company 
provisions”—and the retroactive date— 
as “providing a windfall for affected tax- 
payers.” 

After its hearings last week, the com- 
mittee modified the amendment to allow 
the tax break both for shareholders who 
lease a franchise from the corporation 
and for third parties who lease it. This 
meets part of the Treasury objection. 
The Treasury now only opposes the 
retroactive date. It is not accurate, how- 
ever, to say that the Treasury supports 
section 1308 as modified, since they are 
still concerned about the potential for 
abuse. All the Treasury said was that it 
was illogical to treat shareholders more 
favorably than third parties. The illogi- 
cality has been removed, but not the po- 
tential for tax abuse. 

Let me offer an example of the possi- 
ble abuse. Assume a person receives 
$100,000 a year in unearned and income 
is taxed at 70 percent rates, so he pays 
$70,000 in tax. To save money, he trans- 
fers a franchise to his corporation, and 
leases it back for $100,000 a year. He de- 
ducts the $100,000 lease payments from 
his other income and pays no tax. In 
effect, he uses the deduction to create a 
tax shelter. The corporation pays 48 per- 
cent tax on the lease income, or $48,000. 
Thus, he saves $22,000. If he can take 
advantage of the lower tax rates for 
small businesses, he may pay as little as 
22 percent tax. 

In effect, the committee modification 
has simply extended the potential for 
abuse to a larger group of taxpayers. The 
provision is less of a “fingerprint,” but 
more of a loophole. 

A case can be made that individuals 
should be able to transfer a franchise to 
a corporation, then lease it back. Since 
the corporation is perpetual, the fran- 
chise is protected. To avoid the personal 
holding company tax, the royalties could 
easily be distributed to the stockholders. 
Instead, the amendment would let the 
stockholders store the payments in the 
corporation at low tax rates. 

The focus of the debate should not be 
on the legitimate business reasons for 
the corporation to have the franchise, 
but on the tax shelter the amendment 
creates for wealthy individuals. 

Finally, serious questions of equity 
arise if a taxpayer can go back 12 years. 
Many other taxpayers have relied on the 
provision of existing law and paid their 
taxes and arranged their businesses ac- 
cordingly. Many might have liked to 
lease franchises to a shareholder, but 
they understood the law and abided by 
it. It would be unfair to rewrite the laws 
retroactively for the benefit of one tax- 
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payer. All taxpayers should be treated 
the same. All should bear the burden of 
the old law. No taxpayer should be sin- 
gled out for special favoritism in the 
form of retroactive benefits. 

The revenue effect of the amendment 
is negligible; the issue is the principle 
which is involved. 

Mr. President, I would hope that this 
particular provision, section 1308, in- 
cluding the 12-year retroactivity feature 
that extends back to 1964, would be de- 
leted. That is the purpose of the amend- 
ment and I hope it will be deleted. 

The PRESIDING OFFICER (Mr. 
Stone). The Senator from Alabama. 

Mr. ALLEN. Mr. President, the basic 
amendment having to do with the per- 
sonal holding company was introduced 
in 1972 by the Senator from Alabama 
now speaking and his distinguished 
senior colleague (Mr. SPARKMAN) to cor- 
rect an injustice in the interpretation by 
the IRS of the personal holding company 
statute. The personal holding company 
tax is not quite what the distinguished 
Senator from Massachusetts said it is. 
The personal holding company tax is a 
punitive, penal,’ well-nigh confiscatory 
tax. 

We are not talking about a normal tax, 
a surtax, on corporations or individuals. 
All of that tax was paid in the particular 
instance that the Senator referred to. All 
normal tax, all surtax, was paid. But the 
trouble is that the personal holding com- 
pany tax, after all regular taxes are paid, 
normal and surtax, on that portion that 
is not distributed to stockholders, is an 
additional 70 percent, a staggering 70 
percent. 

One pays their normal taxes and then 
they pay a tax of 70 percent on what is 
left after they distribute to the stock- 
holders. 

I support the amendment of the Fi- 
nance Committee to the Internal Reve- 
nue Code to relieve the unintended hard- 
ship of section 543(a)(6) on taxpayers 
who unwittingly became subject to the 
persona] holding company tax. 

Under present law—and this is rather 
technical—a corporation can lease its 
property to a shareholder owning 25 
percent of the company and that rent 
is not treated as personal holding com- 
pany income unless the corporation has 
other personal holding company income 
in excess of 10 percent of the gross in- 
come of the corporation. In other words, 
as long as it is rent on the assets of the 
corporation it is not treated as personal 
holding company income unless the cor- 
poration has other personal holding com- 
pany income more than 10 percent of its 
income. 

What is personal holding company in- 
come? It is income that is of a passive 
nature. It is not a result of the workings 
of an active business. It would be interest 
on bonds, interest on mortgages, divi- 
dends. Passive income is not the result 
of a going business. 

There was no such situation here. 

The distinguished Senator from Mas- 
sachusetts objects to the retroactive fea- 
ture. The IRS waited until 1971 to treat 
certain of this income as personal hold- 
ing company income, even th--gh they 
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did go back for as far as they could go 
when they finally assessed the tax. 

The point is this: the statute allows a 
corporation to lease its property to a 
shareholder owning 25 percent of the 
company and that income is not personal 
holding company income, unless, as I say, 
the company has personal holding com- 
pany income of more than 10 percent 
from other sources. 

What the IRS did was say “That is all 
right about tangible personal property, 
but intangible property, such as the right 
to market the product, is not going to 
be considered an asset along with per- 
sonal tangible property.” 

What was leased in this case was the 
building, the trucks, the machinery, and 
the right to bottle the product, the soft 
drink—as the distinguished Senator says, 
the Coca-Cola. 

But for the first time in 1971, even 
though the statute does not say so, they 
said that intangible property does not 
come under the rule that the company 
can lease its property. 

Under present law a corporation can 
rent its properties to its shareholders 
without the rental income being consid- 
ered to be a personal holding company 
income unless these payments are used 
to shelter passive income in excess of 10 
percent of the corporation’s gross ordi- 
nary income. The theory behind these 
provisions is that rents received from 
stockholders for the use of corporate 
property in legitimate business enter- 
prises are not intended to be classified 
as personal holding company income un- 
less these rents are used to shelter other 
passive investment income. 

So when IRS ruled that the income 
from intangible personal property did 
not apply under the general rule that the 
corporation could rent its property to a 
shareholder, they made that income per- 
sonal holding company income, and since 
that was more than 10 percent of their 
gross income, all of it became personal 
holding company income subject to the 
70-percent tax—70 percent over and 
above the regular taxes. 

Figure it for yourself. After you pay 
48 percent, and then after you pay 48 
percent you pay another 70 percent on 
what is left, it does not take many min- 
utes to see that your entire income for 
these back years has been confiscated. 

As the distinguished Senator from 
Louisiana has said, where injustice has 
been done to one person, the tax laws 
ought to be changed to do justice to that 
person. 

However, the Internal Revenue Serv- 
ice has taken the technical position that 
where the rental property consists of 
both tangible and intangible property 
any payments which are made for in- 
tangible properties are royalties under 
section 543(a) (1) rather than compen- 
sation for the use of corporate property 
under section 543(a) (6). This position of 
the Internal Revenue Service applies the 
personal holding company tax even 
though the company has not been used 
to shelted passive investment income. 

Certainly the concern shown by Con- 
gress in enacting the present law should 
cover situations like this where the 
assets of the corporation consist of tan- 
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gible as well as intangible property. Such 
a corporation is no more an incorporated 
pocketbook at which the personal hold- 
ing company provisions are aimed than 
a corporation whose assets happen to 
include only tangible assets necessary 
for legitimate business operations. It is 
important to note that this amendment 
will apply only where the intangible 
assets are part of an integral group of 
business assets consisting of tangible and 
intangible assets and will not apply 
where the corporation merely licenses an 
intangible asset, as the Senator from 
Massachusetts referred to. 

This amendment, so far as I know, 
would apply to only one concern, and it 
is the concern in the city of Montgomery, 
Ala., that bottles Coca-Cola and sells it 
in a prescribed area. What they did, back 
many years ago, back in the thirties, in 
order to maintain the continuity of the 
corporation so that it would not be 
affected by deaths among the owners of 
the corporation, was set up a corporation 
which leased all of the assets to partner- 
ships in which the stockholders had in- 
terests, and which they controlled. They 
leased all of their property, the tangible 
property, and the only intangible they 
leased was the right to bottle Coca-Cola. 

This does not involve the parent Coca- 
Cola Co. at all. It has to do with indi- 
viduals in the city of Montgomery, Ala., 
who I believe and my distinguished sen- 
ior colleague (Mr. SPARKMAN) believes 
had been unjustly treated by a ruling 
of the IRS going back for some 5 years, 
or however long it was allowed. 

It was never contemplated that there 
should be a different rule between tan- 
gible assets and intangible assets: but 
the fact that they say that the intan- 
gible assets does not come under the 
same rule made whatever they paid for 
that intangible asset personal holding 
company income, and since that was 
more than 10 percent of their gross in- 
come, all of their income became subject 
to this well-nigh confiscatory tax of 70 
percent, after paying all the other taxes. 

Also, the amendment leaves undis- 
turbed and preserves the existing pro- 
hibition against using payments from 
shareholders for the use of business 
assets to shelter substantial amounts of 
outside investment income. 

It is my understanding that all ob- 
jections originally raised by Treasury, 
except the retroactive feature, have been 
removed. Initially the provision was to 
apply only to compensation received from 
a 25-percent or more shareholder under 
section 543(a) (6) and not to rents under 
section 543(a) (2). At the insistence of 
Treasury the provision was redrafted so 
that rentals received under section 
543(a) (2) will also include compensation 
for the use of intangibles. In addition, it 
was made clear in the statutory language 
that in order to receive rental treatment 
the intangible property must be used in 
connection with tangible property owned 
by the corporation and both must be 
leased to a person for use in the active 
conduct of a trade or business. Thus the 
only remaining objection by Treasury is 
the retroactive nature of the amendment. 

Mr. President, I stated this provision 
was incorporated in a bill, carrying out 
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the single purpose of providing for the 
righting of this wrong, which was intro- 
duced in 1972. It is not something that 
the Committee on Finance just decided 
they would put in at the last minute. It 
is something that has been before the 
Senate since 1972. 

Then the bill was introduced again 
in this Congress. There was no treatment 
by the Finance Committee of any special 
consideration. The bill was cated to the 
attention of the Committee on Finance 
and they did put it in the general tax 
bill rather than reporting it out them- 
selves. 

When this matter was first called to 
my attention in 1972, I asked the person 
involved to go to the staff of the Joint 
Committee on Internal Revenue and talk 
to the staff about this matter and see if 
it were of sufficient justification to seek 
to pass a bill to right this wrong. They 
were encouraged to proceed in this fash- 
ion and the bill resulted. 

Thus the only remaining objection by 
Treasury is the retroactive nature of the 
amendment. a 

Mr. President, I might say that the 
administration’s position on this amend- 
ment as shown by its June 15, 1976, 
statement on page 19 of that statement— 
and I will point out this has been modi- 
fied—but on June 15, they stated on page 
19 of that document, “Bill section 1308, 
personal holding company income 
amendment, no objection.” 

That was their attitude at that time 
when the matter was presented to them 
by the Committee on Finance. 

Then on July 20 they did voice an ob- 
jection in their amended position. They 
did voice an objection to it. Then they 
have since taken a third position. 

I have a letter here dated July 28 from 
Mr. Charles M. Walker, Assistant Secre- 
tary. It says: 

Dear SENATOR ALLEN: In view of your in- 
terest in Section 1308 of the Tax Reform Bill 
(H.R. 10612), which would amend certain of 
the personal holding company provisions of 
the Internal Revenue Code, I want to advise 
you of the current position of the Adminis- 
tration with respect thereto. 

As you know, the Administration on July 
20, 1976 stated its opposition to Section 1308. 
Subsequently, on July 23, the Senate Finance 
Committee, at the suggestion of the 
Treasury Department, made certain amend- 
ments to the section. 


And, Mr. President, these amendments 
broaden the application of the amend- 
ment to cover more people. They thought 
enough of the measure to say: 

Yes, this is a good amendment for the fu- 
ture. Let us open it up. Let us broaden it. 


That is what they did. 

But they objected to the retroactive 
feature. If a wrong has been done, the 
retroactive feature should apply and the 
wrong should be righted: 

On the basis of those amendments the 
Administration no longer opposes the sub- 


stance of the section. However, the Admin- 
istration continues to oppose the section be- 
cause of its retroactive effective date. 


I ask unanimous consent that this let- 
ter may be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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DEPARTMENT OF THE TREASURY, 
Hon. JAMES B. ALLEN, 
Washington, D.C., July 28, 1976. 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR ALLEN: In view of your in- 
terest in Section 1308 of the Tax Reform Bill 
(H.R. 10612), which would amend certain 
of the personal holding company provisions 
of the Internal Revenue Code, I want to 
advise you of the current position of the 
Administration with respect to thereto. 

As you know, the Administration on 
July 20, 1976 stated its opposition to Sec- 
tion 1308. Subsequently, on July 23, the 
Senate Finance Committee, at the suggestion 
of the Treasury Department, made certain 
amendments to the section. On the basis 
of those amendments the Administration 
no longer opposes the substance of the sec- 
tion. However, the Administration continues 
to oppose the section because of its retro- 
active effective date. 

Please contact me if I can provide you with 
any additional information in connection 
with this matter. 

Sincerely yours, 
CHARLES M. WALKER, 
Assistant Secretary. 


Mr. ALLEN. With respect to retro- 
activity, it can be unequivocally stated 
that the law as it now stands is simply 
both wrong and unintended. Taxpayers 
should not have to suffer because of this. 
Any refund of taxes which may result is 
not a windfall but rather return of 
moneys which should not have been col- 
lected in the first place. There is ample 
precedence for such action, since Con- 
gress has twice in the past provided relief 
under a very similar set of circumstances. 

I am not sure the distinguished Sena- 
tor from Massachusetts realizes this. 

Prior to the Revenue Act of 1950, per- 
sonal holding company income included 
amounts received for the use of cor- 
porate property by shareholders. That 
was personal holding company income 
prior to the Revenue Act of 1950. And it 
did not have to have the provision that 
also it must receive other personal hold- 
ing company income in excess of 10 per- 
cent of their total gross income. 

But in 1950 the attention of Congress 
had been called to examples where, 
through a set of unforeseen circum- 
stances, corporations had become closely 
held and also had rented most of their 
assets to the individuals holding the 
stock of the company for use in the op- 
eration of the shareholders’ businesses. It 
was pointed out, therefore, that unwit- 
tingly the corporations had become per- 
sonal holding companies and subject to 
the personal holding company tax. To 
take care of this problem, section 223 of 
the Revenue Act of 1950 provided for the 
elimination of rents for the use of a cor- 
poration’s property by its shareholders 
from the category of personal holding 
company income, where the property is 
used, as it was in this case, in the opera- 
tion of a bona fide commercial, indus- 
trial, or mining enterprise. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. ALLEN. I yield. 

Mr. LONG. I know this matter is com- 
plicated, but let me explain it the way it 
seems to the Senator from Louisiana. 

Mr. ALLEN. Let me read one more sen- 
tence here if I may. 

Mr. LONG. Go ahead. 
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Mr. ALLEN. This provision was made 
to apply to the taxable years ending after 
1945 and before 1950. And it was done 
again later, as I will explain. 

I am delighted to yield to the distin- 
guished chairman. 

Mr. LONG. The personal holding com- 
pany tax is supposed to apply to a situa- 
tion where people are trying to avoid 
paying the personal income tax. 

Mr. ALLEN. That is correct, yes, I as- 
sume. 

Mr. LONG. Everyone agrees that this 
is not that type situation. That is not 
the problem at all. No one here is trying 
to avoid paying the personal income tax 
that would be owed. Therefore, this is 
not a personal holding company type 
situation. The personal holding company 
tax is intended to prevent avoidance of 
the individual income tax. Certainly that 
is not what is involved here. In this case 
it is merely a question as to whether one 
corporation or another corporation is 
taxed on the income. The operating busi- 
ness in this case would hold the property 
now held by the other corporation and 
no question would then be raised that 
this is personal holding company income. 

This is one of those situations where 
the Treasury contends that technically 
this transaction is subject to the personal 
holding company tax even though they 
agree it should not be subject to the per- 
sonal holding company tax. 

Mr. ALLEN. That is correct. : 

Mr. LONG. As far as the taxpayer has 
been concerned, he has been fighting 
Treasury for years because he has said 
he does not owe the tax even technically. 
So the quarrel has been going on for a 
long time. As I understand it, Treasury 
is willing to concede that there should 
be no personal holding company tax owed 
in this type situation. However, they are 
not willing to concede that they were 
wrong in saying that technically there 
is a personal holding company tax owed. 

Mr. ALLEN. They are willing to cor- 
rect it for the future, yes, that is true. 

Mr. LONG. That is right. They are 
willing to say that that is not how the 
law should be. But they are unwilling to 
admit that the law has never been that 
way to begin with because that is not 
how the law was intended to be. 

Mr. ALLEN. That is certainly a fair 
statement. 

Mr. LONG. So the result of it is that, 
when the whole thing was explained to 
the committee, it gets down to one of 
those cases where one can say, “Well, a 
taxpayer should exhaust his rights in 
court.” 

But a taxpayer has the right to come 
to Congress and say, “Look, surely you 
never intended this.” 

And Congress has a right to say, “That 
is right, that is not the kind of thing we 
had in mind. That is not the kind of 
thing we had in mind with the personal 
holding company tax.” 

That being the case, Congress could 
say, “Well, we will solve all that battle. 
There is no point in you arguing that 
point any longer in the court. We never 
had that in mind to begin with.” 

We have other type situations about 
which some protest, and we have a couple 
of those situations in this bill, where we 
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in Congress, with the help of our tech- 
nicians, fail to draft the law to say what 
we would like it to be, and we simply 
have an error there. 

That happens. We have at least two 
situations like that in this bill. 

So, everyone agrees there was an error, 
and everyone agrees it ought to be cor- 
rected, including the person who made 
the error. I guess the best advocate for 
correcting it is the person who made the 
error in the first instance. He is honest. 
He will say, “I am sorry. We were work- 
ing under enormous pressure, working 
long hours pactically, around the clock, 
and it is impossible to do a perfect job 
under that kind of pressure, and that 
was a mistake and ought to be corrected.” 

I do not know of any better testimony 
a lawyer could have for his case than the 
man who made the mistake and who says 
it is a mistake and it should be corrected. 
He is the legislative draftsman. 

There used to be a time when Senators 
used to try to draft these things them- 
selves. Now we impose that burden on 
others. If I stood here and said, “I drafted 
this thing, and I hate to admit it, fel- 
lows, but in this situation it is just as 
wrong as could be; I made a mistake, 
please forgive me—if I were here, con- 
fessing my sin and asking for forgiveness, 
one would think the Senate would be 
willing to forgive me for making an error, 
in failing to spell out what I had in mind, 
as a result of which a taxpayer has suf- 
fered needlessly. That should be so when 
one explains that the whole situation is, 
that this is not a personal holding com- 
pany tax situation, that the person is not 
trying to avoid paying his personal in- 
come tax, but wants to pay it and is 
happy to pay it. 

But the Treasury feels that technically 
these people are liable for personal hold- 
ing company tax, and they have been in 
court for years arguing about it. 

Congress looks at it and says, “It was 
not our intention that this is a personal 
holding company tax situation and it was 
never intended to be; this is an inequity.” 

If they keep fighting the case in court, 
eventually the taxpayer might win the 
case, and the court might rule that it 
never was the congressional intent, and 
we know it never was the congressional 
intent. 

The question is, do you provide relief 
in a situation where you think the tax- 
payer is right? Do you take a look at what 
the intent of Congress was? That is not 
what we had in mind, and that was never 
intended. The question is, when a tax- 
payer is being done an injustice, is he en- 
titled to relief? If he is entitled to ask 
Congress to correct an error it made, 
even though he be only one taxpayer? 

I have yet to have explained to me 
why, if something is wrong, it should not 
be corrected merely because it involves 
one person. It seems to me that if it is 
wrong, it should be corrected; and if it 
is right, you should insist on keeping it 
the way it is. But when something is 
wrong and when people study it and 
determine it is wrong, I fail to under- 
stand why the evil should continue just 
because it involved a single person. 

I can understand Treasury’s position, 
where, out of pride, they fought this case 
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for a number of years and contend that 
technically the taxpayer owed a tax, 
even though on the merits they realize it 
is not a personal holding company tax 
situation, and it never was really the 
intent of Congress to tax this taxpayer, 
and the taxpayer contends he does not 
owe it at all. I have difficulty under- 
standing why he should be denied relief 
because only one taxpayer is involved. 
It seems wrong to me. It is a tax Congress 
never intended to put on this man. If it 
is wrong, it should be corrected; and if 
it is right, it should not be changed. 

Mr. NELSON. Mr. President, will the 
Senator yield so that I may put a ques- 
tion to the chairman of the Committee on 
Finance? 

Mr. ALLEN. Yes, I am delighted to 
yield. 

Mr. NELSON. I have not heard all the 
debate, and I cannot specifically recall 
this amendment, but what was the 
Treasury position on it? 

Mr. LONG. The Treasury position, as 
I understand it, is that the Senator from 
Alabama is right on the merits, that this 
type situation never was intended to be 
covered by personal holding company 
tax. In that regard, as I understand it, 
the Treasury agrees with the Senator 
from Alabama. 

The Treasury has been in court for 
years, fighting this case. The Treasury 
agrees that this is not the type thing 
Congress had in mind when it passed 
that holding company tax law; but they 
contend that technically the taxpayer 
does owe, even though it is not the kind 
of thing Congress had in mind. They 
have been in court, and the Treasury 
objects to the retroactive feature of it. 
The taxpayer is still in court and con- 
tends he never owed it. 

The question is, did we do this with- 
out intending it? Did Congress pass a 
law that says this taxpayer owes this tax, 
without ever intending to do so? The 
Treasury contends that technically that 
is how it is. They object to the retroactive 
feature, but they agree that on the merits, 
the Senator from Alabama is right. 

Mr. ALLEN. Not only do they agree, 
they ask that the amendment be opened 
up. Whereas it originally applied, section 
543(a) (6), to a stockholder owning 25 
percent or more of the corporation com- 
ing under this rule, they say it should be 
opened up and applied to all stockholders. 
They not only approve of the amendment 
of the Senator from Alabama but also 
ask that it be opened up to consider more 
situations. 

Mr. LONG. We did open it up that far. 

Mr. ALLEN. I know. I think that is 
one of the things the distinguished Sen- 
ator from Massachusetts objected to; and 
at the proper time, I have an amend- 
ment that will seek to go back to the 
original language, which is more restric- 
tive. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. ALLEN. I yield. 

Mr. SPARKMAN. I have had corre- 
spondence with the Treasury Department 
on this matter, as has my colleague from 
Alabama, and I am sure that we received 
the same reply. They said, in so many 
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words, that they had no objection to the 
amendment, except as to the retroactive 
feature. 

Mr. ALLEN. Yes. I inserted such a let- 
ter in the RECORD, 

Mr. SPARKMAN. I have the same 
letter. 

It seems to me that there can be no 
argument against any feature except the 
retroactive part. 

Mr. ALLEN. It so happens that that is 
where the error did the damage which 
should be repaired. 

Mr. SPARKMAN. That is right. 

Mr. LONG. This is the type situation 
in which the Government goes after the 
taxpayer and the taxpayer says, “I do 
not owe this.” The Government says “Oh, 
you do. We will show you where you do 
owe it. It says thus and so, and we will 
show you these words right here, and 
that is what this clearly means, even 
though Congress never intended it.” 

The whole battle is over something 
that everybody agrees with—if the Gov- 
ernment wins, the Government is right 
technically and wrong in every other re- 
spect. So the Government has managed 
to victimize a taxpayer on an unintended 
error. 

Mr. ALLEN. The same situation, the 
release of the property, including tangi- 
bles and intangibles, has been going on 
for many, many years; and it was not 
until 1971 that the IRS said, “Wait a 
minute. You are not doing this right,” al- 
though they approved it for years on end. 

That is the reason for the retroactive 
feature of it, because they went back as 
many years as they could. A 70-percent 
tax plus interest added to the other taxes 
on the company’s earnings indicates 
clearly that their entire earnings were 
well nigh wiped out for these years. 

Mr. HASKELL. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I still have the floor. 

Mr. HASKELL. I was going to ask the 
Senator from Alabama if I could ask the 
chairman at least two questions. 

Mr. ALLEN. I have no objection. I have 
not completed my talk, but I have no 
objection to the Senator’s asking. I do 
have an amendment at the desk that I 
am going to call up. 

Mr. HASKELL. I wish to ask the dis- 
tinguished chairman: Is this matter in 
litigation at the moment? 

Mr. ALLEN. I do not believe that it 
is, I state to the chairman. 

The taxpayer has paid the tax. That 
is the reason the retroactive feature is 
necessary. 

Mr. LONG. I stand corrected. I was 
under the impression that the taxpayer 
was still in court. 

Mr. HASKELL. Then I gather that the 
taxpayer has paid the tax. Has the tax- 
payer indicated that he will sue for a 
refund, or is he now suing? In other 
words, is it in court? 

Mr. LONG. I beg the Senator’s par- 
don? 

Mr. HASKELL. I was asking the Sen- 
ator whether this matter is in court, in 
litigation. 

Mr. ALLEN. I do not believe it is in 
court. There has been no court deter- 
mination on that, to my understanding. 
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Mr. HASKELL. The taxpayer indi- 
cated that he will sue for a refund, or 
does he happen to agree with the Treas- 
ury? 

Mr. ALLEN. No, he does not agree with 
the Treasury because, as I pointed out 
when the Senator was not in the Cham- 
ber, my distinguished senior colleague 
and I introduced a bill in 1972, shortly 
after the IRS ruling. It was felt that the 
best approach was to seek to amend the 
law, because it is quite obvious that this 
result was not intended under the law. 

Mr. HASKELL. So, if we pass this par- 
ticular provision, we shall be mandating 
a refund of tax to this taxpayer. 

Mr. ALLEN. That is correct, tax that 
should not have been levied in the first 
place and that the IRS is admitting now 
should not be the rule for the future. 

Mr. HASKELL. I have one more ques- 
tion of the chairman of the committee. 

Do we have a written communication 
from the Department of the Treasury 
approving of this grant of a refund, 
which it really is? 

Mr. LONG. Not that part of it. They 
agree with the Senator’s provision for 
the future. They do not approve of the 
retroactive aspect. 

Mr. HASKELL. I thank the Senator. 

Mr. ALLEN. In their original position 
on June 15, they stated they had no ob- 
jection to the entire bill, including the 
retroactive feature. 

Mr. HASKELL. Just so we get the rec- 
ord straight, is my understanding correct 
that their current position is that they 
do not object to this amendment of the 
law if it applies prospectively, but they 
do object if it applies retroactively? 

Mr. ALLEN. That is correct. 

Mr. HASKELL. I thank the Senator. 

Mr. ALLEN. Further to answer the 
Senator, who was not here when I gave 
this information on the retroactivity, 
prior to the Revenue Act of 1950, per- 
sonal holding company income included 
amounts received for use of corporate 
property by shareholders. By 1950, the 
attention of Congress had been called to 
examples where, through a set of un- 
foreseen circumstances, corporations had 
become closely held, and also had rented 
most of their assets to the individual 
holding the stock of the companies for 
use in the operation of the shareholders’ 
businesses. 

It was pointed out, that therefore, un- 
wittingly the corporations had become 
personal holding companies and subject 
to the personal holding company tax. To 
take care of this problem, section 223 of 
the Revenue Act of 1950 provided for the 
elimination of rents for the use of a cor- 
poration’s property by its shareholders 
from the category of personal holding 
company income—the very same situa- 
tion we have here—where the property is 
used in the operation of a bona fide com- 
mercial, industrial, or mining enterprise. 
This was a bottling concern, of soft 
drinks, certainly a legitimate enterprise. 

This provision was made to apply to 
taxable years ending after 1945 and be- 
fore 1950. So we have that precedent. 

The second retroactive relief came in 
1955 when the application of this provi- 
sion was extended to years before 1954, 
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and recognition of the fact that the In- 
ternal Revenue Code of 1954 provided re- 
lief from this problem for the years be- 
ginning with 1954—just as the Treasury 
Department is willing to agree to the 
prospective use of it, but in 1950 and in 
1955 the relief was give for the retro- 
active years at that time. 

Thus, two times previously Congress 
has provided retroactive relief when cor- 
porate taxpayers had unwittingly become 
subject to the personal holding company 
provisions as a result of renting property 
to their shareholders. Once again we are 
confronted with such a situation and re- 
lief, as in the past, should be granted. 
Actually, this provision in the bill cor- 
rects a more egregious situation than the 
previous two cases since here, unlike in 
those cases, it is clear that it was never 
intended that the statute include the in- 
come with which we are concerned as 
personal holding company income. 

Mr. LONG. Will the Senator yield? 

Mr. ALLEN. Yes, I yield. 

Mr. LONG. There is a matter that 
should be corrected immediately. This 
matter has been checked by the staff and 
the matter is still in litigation. The people 
paid their tax and then proceeded to file 
their claim for refund in the Court of 
Claims. So the matter is still being liti- 
gated. 

Mr. ALLEN. I thank the Senator for 
that information. I did not have it. 

Therefore, I strongly support this 
amendment, which will rectify an ex- 
tremely inequitable situation that exists 
in the personal holding company provi- 
sion of the Internal Revenue Code. 


UP AMENDMENT NO. 257 


Mr. President, I call up my amend- 
ment at the desk and ask for its con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an amendment: 

On page 818, line 12, strike out all through 
line 12 on page 819 and insert in lieu thereof 
the following: 

“Sec. 1308. PERSONAL HOLDING COMPANY 
INCOME AMENDMENTS. 

(a) In GeneraL.—Section 543(a) (relating 
to definition of personal holding company 
income) is amended— 

(1) by striking out “and” at the end of 
paragraph (1)(B), by striking out the period 
at the end of paragraph (1)(C) and insert- 
ing in lieu thereof “, and”, and by inserting 
after paragraph (1)(C) the following new 
subparagraph : 

“(D) amounts described in paragraph 
(6).”; 

(2) by adding at the end of paragraph (2) 
the following new sentence: “For purposes 
of this paragraph, the term ‘rent’ does not 
ae amounts described in paragraph 
( 


ys 
(3) by inserting “or a trust” after “individ- 
ual” in paragraph (6); and 

(4) by adding at the end of paragraph (6) 
the following new sentence: “For purposes 
of this paragraph, the term ‘property’ in- 
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cludes intangible property, if such intangible 
property and tangible property owned by the 
corporation are used by a person in the 
active conduct of a trade or business.” 

(b) The amendments made by subsection 
(a) shall apply to taxable years ending after 
December 31, 1964." 


Mr. SPARKMAN. Will the Senator 


yield? 
Mr. ALLEN. I am delighted to yield, 


yes. 

Mr. SPARKMAN. Mr. President, I wish 
to add my support to the proposed 
amendment to the personal holding com- 
pany income provisions which deal with 
the leasing of corporate property to a 
25 percent shareholder. As I understand 
the situation, the law presently allows 
rents received from a 25 percent share- 
holder for the use of corporate property 
to be free from the taint of personal 
holding company income so long as the 
corporation does not have more than 10 
percent passive investment income. 

The Internal Revenue Service, how- 
ever, has taken the position that in order 
to qualify for this relief the rents must 
relate only to tangible, as opposed to 
intangible, property. Thus, where a lease 
between a corporation and its share- 
holder includes both tangible and in- 
tangible property, only that portion of 
the rental received with respect to tangi- 
ble property qualifies as non-personal 
holding company income. Consequently, 
the rents attributable to the intangible 
property are considered to be royalties, 
and therefore personal holding company 
income which must meet the 10 percent 
passive income test. { 

This situation prevails even where the 
intangible property is an integral part of 
the business assets which are leased to 
the shareholder, such as a license to make 
or use a particular product, name, or the 
like. Where the payments attributable to 
the intangible property amount to more 
than 10 percent of the income of a corpo- 
ration, then all of its income is considered 
to be personal holding company income. 
This result is grossly unfair where the in- 
tangible item is an integral part of the 
business assets which are leased to the 
shareholder for use in his trade or busi- 
nes. Consequently, the Senate amend- 
ment merely corrects an injustice by 
recognizing the realities of leasing trans- 
actions which involve business assets that 
are both tangible and intangible. It in no 
way creates a loophole to allow taxpayers 
to convert what would otherwise be pas- 
sive income into rental income and thus 
avoid the personal holding company 
provisions. 

The fact that this legislation is retro- 
active is the only criticism raised by the 
Treasury Department. This criticism can 
be answered in two different ways. 

First, as has been stated before, this 
legislation is extremely meritorious, 
merely correcting an unintended hard- 
ship existing under the current personal 
holding company provisions. 

Second, there is precedent for retro- 
active relief since the Congress has twice 
before, under similar circumstances, 
granted retroactive relief in 1950 and 
again in 1955. It is my understanding that 
the proposed amendment is more meri- 
torious than either of the two previous 
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retroactive provisions, since here it was 
never the intent of the Congress to treat 
income from tangible and intangible 
properties differently where there is a 
lease of a going business. 

In conclusion, there is no question but 
that this provision will not allow a com- 
pany to act as a corporate pocketbook at 
which the personal holding company pro- 
visions are aimed. 

Mr. President, as I indicated, I join 
with my colleague from Alabama. I 
think this case has been thrashed out 
about as thoroughly as a case could be 
and has been admitted to be just, the 
way I interpret it, by the Department of 
the Treasury itself. Furthermore, this is 
not a brand new thing. The junior Sen- 
ator joined with this Senator—I believe 
it was over 4 years ago—— 

Mr. ALLEN. 1972, that is correct. 

Mr. SPARKMAN. In 1972 in dealing 
with this very subject matter. So it is 
not something that has been neglected. 
As has been pointed out, it is in litiga- 
tion, it has been recognized as a matter 
for litigation and for correcting a 
wrong, adjusting an error, if we want to 
call it that. Certainly, I think the amend- 
ment should be agreed to. 

Mr. ALLEN, I thank the distingushed 
Senator. 

Mr. President, what this amendment 
that I am offering does is go back to the 
committee amendment—the original 
committee amendment, before the 
Treasury came into the picture, opening 
the amendment up further for the future. 
The original amendment applied to the 
case under section 543(a) (6) of the In- 
ternal Revenue Code, where a share- 
holder owning more than 25 percent of 
the stock of a company could rent the 
property of the corporation and the rent 
to the corporation would not be treated 
as personal holding company income if 
the corporation’s income from other 
sources did not consist of personal hold- 
ing company income in excess of 10 
percent. 

I ask Members of the Senate to read 
this section with me on the matter of 
personal holding company income. This 
is saying that certain income is not per- 
sonal holding company income: 

Section 543(a)(6): Use of corporation 
property by shareholder. Amounts received 
as compensation (however designated and 
from whomsoever received) for the use of, 
or right to use, property of the corporation 
in any case where, at any time during the 
taxable year, 25 percent or more in value 
of the outstanding stock of the corpora- 
tion is owned, directly or indirectly, by or 
for an individual”— 


and so forth. 

It is not personal holding company in- 
come, unless they have more than 10 
percent of their gross income in personal 
holding company income, and the sole 
point involved is with the phrase “right 
to use property of the corporation.” 

Now, if intangible property, that is, 
the franchise to bottle the soft drink, is 
not property of the corporation, well I 
do not know what it is when you say 
“right to use property of the corpora- 
tion.” 

After years of not counting the 
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franchise or license any differently from 
any other property, in 1971 the Internal 
Revenue Service said, in effect: 

We have been handling this thing wrong 
all these years. We cannot lump this to- 
gether, and we have got to set up a separate 
rule for this franchise, and that is personal 
holding company income, and that does not 
come under this section here where it says 
they have got a right to use the property of 
the corporation. 

So they got themselves a confiscatory 
70 percent tax on the remainder of their 
earnings after they had already paid the 
tax, the normal 48 percent tax. You pay 
a 48 percent tax, and then on what is 
left you pay an additional 70 percent. 
That is hardly a very nice present for 
the IRS to send you. 

If there is any feeling that this period 
ought to be chopped off, after the Inter- 
nal Revenue Service ruling, I would have 
no objection to that, to confine these 
from 1965 through 1971, if that would 
make the amendment any more accepta- 
ble to the distinguished Senator from 
Massachusetts. 

I stated, in the absence of the Senator 
from Massachusetts, if it would be any 
more acceptable to the distinguished 
Senator from Massachusetts, I would be 
willing to agree to chop off the years 
subsequent to the IRS ruling in 1971, 
which would make the years 1965 
through 1971, if that would make the 
amendment any more acceptable to the 
distinguished Senator. 

But the IRS says: 

Well now, look, let us not let this apply 
just where it is being represented by a 25 
percent corporate holder. Let us open it up 
for everybody so it won't be personal holding 
company income. 

That is what the provision of the IRS 
now says in the committee amendment. 

So not only do they think the amend- 
ment is good, they want to open it up so 
that more people will get the benefit of 
the future application of the law. 

The Senator has made reference to 
the fact, I believe, that this would open 
it up. My amendment would go back to 
the original amendment of the Finance 
Committee in lieu of the recent language 
of the Treasury Department. 

That is what the amendment does. It 
is all it does and, as I say, I would be 
willing—Mr. President, I do modify my 
amendment. On the bottom line where 
it says this shall apply to tax years after 
December 1, 1964, add “and prior to 
January 1, 1972.” So it would make it to 
be for future years. 

The PRESIDING OFFICER (Mr. 
Stone). The Senator has a right to modi- 
fy his amendment. 

Mr. ALLEN. I so modify it. 

The PRESIDING OFFICER. Will the 
Senator be good enough to send his modi- 
fication to the desk. 

The amendment, as modified, is as 
follows: 

On page 818, line 12, strike out all through 


line 12 on page 819 and insert in lieu thereof 
the following: 


“Sec. 1308. PERSONAL HOLDING COMPANY IN- 
COME AMENDMENTS. 
(a) In GeneraL.—Section 543(a) (relat- 
ing to definition of personal holding com- 
pany income) is amended— 
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(1) by striking out “and” at the end of 
paragraph (1)(B), by striking out the pe- 
riod at the end of paragraph (1)(C) and in- 
serting in lieu thereof “, and”, and by in- 
serting after paragraph (1)(C) the follow- 
ing new subparagraph: 

“(D) amounts described in paragraph 
(6) ."; 

(2) by adding at the end of paragraph (2) 
the following new Sentence: “For purposes 
of this paragraph, the term ‘rent’ does not 
include amounts described in paragraph 
(6).”; 

(3) by inserting “or a trust” after “in- 
dividual” in paragraph (6); and 

(4) by adding at the end of paragraph (6) 
the following new sentence: “For purposes 
of this paragraph, the term ‘property’ in- 
cludes intangible property, if such intan- 
gible property and tangible property owned 
by the corporation are used by a person in 
the active conduct of a trade or business.” 

(b) The amendments made by subsection 
(a) shall apply to taxable years ending after 
December 31, 1964 and prior to January 1, 
1972. 


Mr. ALLEN. That would mean after 
the IRS has ruled, after that ruling, then 
they would be subject to the holding 
company tax until this amendment 


passes. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. ALLEN. I offer this amendment 
on behalf of the distinguished Senator 
from Alabama (Mr. SPARKMAN) and my- 
self. 

I call for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I have 
listened with very considerable interest 
to the debate and the discussion during 
the comments of the Senator from Ala- 
bama and the Senator from Louisiana. 

Situations involving personal holding 
companies can get very complex. But the 
principles involved in this particular case 
are rather simple, they are understand- 
able by the Members, and should be by 
the Members of the Senate. 

There is not a tax lawyer who does not 
understand the concept of the personal 
holding company limitations and why 
these personal holding company limita- 
tions were fashioned in the Internal 
Revenue Code, to avoid the kind of 
abuses which would occur if we do not 
strike out this particular section. 

The basic dangers have been debated, 
the kind of issues that we have been de- 
bating in the earlier weeks of the discus- 
sion on this bill. The abuse involves the 
ability to change ordinary income, on 
which individuals will pay tax at a high 
rate, into income which will be taxed at 
a lower rate. In this particular case, we 
are talking about shifting income from 
individual rates to corporate rates. 

For a period of years there have been 
a number of assaults on that particular 
provision in the Internal Revenue Code 
which have not been successful and, I 
think, thankfully so. Otherwise we would 
be opening up what I consider to be ma- 
jor tax shelters for millions of Americans. 

A great deal has been said about the 
position of the Treasury Department in 
June and July, and then in today’s letter 
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that the Senator from Alabama has re- 
ceived. But with the amendment of the 
Senator from Alabama, the position 
taken by the Treasury on July 20 would 
still hold. What do they say, according 
to the analysis? Mr. President, I ask 
unanimous consent that the entire analy- 
sis be printed in the Recorp. This is un- 
der section 1308. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 


{Excerpt from Administration Position 
July 20,1976] 
SECTION 1308: PERSONAL HOLDING COMPANY 
INCOME AMENDMENTS 
DESCRIPTION 


This section of the Bill would modify the 
personal holding company provisions to pro- 
vide generally that royalties do not consti- 
tute personal holding company income if 
received from an individual owning 25 per- 
cənt or more of the stock of the personal 
holding company. 

REVENUE ESTIMATE 

Negligible (i.e., less than $5 million). 

ANALYSIS 


Under present law, a corporation which 
is a personal holding company is taxed on 
its undistributed personal holding company 
income at a rate of 70 percent. Royalties 
(other than mineral, oil, or gas royalties or 
copyright royalties) always constitute per- 
sonal holding company income. Rents consti- 
tute personal holding company income unless 
certain requirements, designed to exclude 
rents received by bona fide real estate operat- 
ing corporations, are met. These require- 
ments are somewhat more stringent where 
the rent is received from a person who owns 
25 percent or more of the stock of the per- 
sonal holding company. 

Under section 1308 of the Bill royalties 
received from an individual who owns 25 
percent or more of the stock of the personal 
holding company would be subject to the 
same rules that now apply to rents received 
from such an individual thereby allowing 
royalties in certain situations to escape 
characterization as personal holding com- 
pany income. The policy underlying the 
rental income rules, that rents received by 
bona fide real estate operating corporations 
should not be subject to the personal hold- 
ing company tax, is generally inapplicable in 
the case of passive income such as royalties. 
Accordingly, section 1308 would create an 
unwarranted technique for circumventing 
the personal holding company provisions. In 
addition, section 1308 contains a 1964 effec- 
tive date, thereby providing a windfall for 
affected taxpayers. 

Furthermore, section 1308 would create an 
anomalous situation in which royalties re- 
ceived from the owner of the personal hold- 
ing company would receive more favorable 
treatment than royalties received from third 
parties. For example, assume an individual 
formed a corporation, transferred to it a 
franchise, and paid royalties to the corpora- 
tion for the continued use of the franchise 
in his trade or business (other than the cor- 
poration). Under the proposed amendment 
the corporation would escape the personal 
holding company tax. If, however, instead 
of receiving royalties from its shareholder, 
the corporation received the royalties from 
an unrelated third party, it would be subject 
to the personal holding company tax. The 
special interest of the proposal is evidenced 
by the fact that self dealings receive more 
favorable treatment than arms length trans- 
actions. 

It appears that the provision is intended to 
provide relief where individuals transfer 
ownership of intangible property utilized in 
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their trade or business to a corporation they 
own in order to protect the property by rea- 
son of the perpetual life of the corporation, 
and then pay a royalty to the corporation 
for the right to continue to use such prop- 
erty in their trade or business. In such & 
situation, however, the corporation under 
present law could avoid the personal hold- 
ing company tax by distributing the royalty 
income to its shareholders. Since the income 
is attributable to the individuals’ business, 
we believe it is inappropriate to permit the 
individuals to accumulate the income within 
the corporation and thereby be subject to 
taxes at the corporate rates instead of the 
generally higher individual rates. 
ADMINISTRATION POSITION 

The Administration is therefore opposed 

to this section of the Bill. 


Mr. KENNEDY. I will read from that 
analysis by the Treasury: 

Accordingly, section 1308 would create an 
unwarranted technique for circumventing the 
personal holding company provisions, 


Then it continues: 
In addition, section 1308 contains a 1964 
effective date— 


which has been remedied partially, as I 
understand, by the Senator from Ala- 
bama’s amendment— 

thereby providing a windfall for affected tax- 
payers. 


Finally, the Treasury objected to the 
scope of the amendment, on the ground 
that its provisions are too narrowly 
limited. 

The fact of the matter is there were 
millions of American taxpayers who con- 
sulted with attorneys and who are able 
to understand and comply with the law. 
In terms of fairness and equity I fail to 
see why we ought to be willing to pro- 
vide some windfall—and that is the word 
of the Treasury Department—‘“wind- 
fall”—to a few affected taxpayers. 

Finally, the Treasury analysis con- 
cludes: 

Since the income is attributable to the 
individuals’ businesses, we believe it is inap- 
propriate to permit the individuals to accu- 
mulate the income within the corporation 
and, thereby, be subject to taxes at the cor- 
porate rates instead of at the generally higher 
individual rates. 


That is the heart of the issue. The seri- 
ous reservations and opposition of the 
Treasury Department are based on three 
very sound grounds: First, on the basis 
of the merits; second, on the scope of the 
amendment; and, third, on the issue of 
retroactivity. 

The Senator from Alabama adjusts 
only the scope of the amendment, so he 
meets one of the Treasury’s three objec- 
tions. But I think that any fair reading 
of the opposition of the Treasury Depart- 
ment on the merits would indicate that 
their rationale and their reasons for it 
are just as applicable to the amendment 
of the Senator from Alabama today as 
they were when they filed their state- 
ment with the Finance Committee on 
July 20 of this year. 

It is a very simple, very fundamental, 
very basic kind of concept. Are we going 
to create a circumstance where those in 
the upper income brackets, the top 
brackets, are able to convert high tax 
dollars into low tax dollars, and use this 
particular provision to do so? 
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It seems to me it is unwarranted and 
unjustified. I hope that the amendment 
of the Senator from Alabama will be 
defeated. 

Mr. ALLEN. Mr. President, the distin- 
guished Senator from Massachusetts said 
there were millions of taxpayers that 
were able to understand this law. 

There may be, as the Senator thinks, 
millions of personal holding companies, 
but I doubt it. He might have familiarity 
with more personal holding companies 
than the Senator from Alabama does. 
But personally, he has no knowledge of 
a single personal holding company, un- 
less this could possibly be construed as 
being one, as the Department did at one 


time. 

But this lengthy objection he read to 
this amendment was apparently with- 
drawn because the Treasury Department 
not only accepts the amendment for the 
future, but seeks to broaden it and make 
it applicable to more people, to get more 
people to get the benefit of the provisions 
of the law. 

So this is far from being a windfall, 
Mr. President. This is money IRS choked 
out of these taxpayers through this in- 
terpretation of the law which they had 
failed to apply for many years, possibly 
for decades, under similar situations, 
since the 1954 act came into being. 

Then, all of a sudden, they rule it is a 
personal holding company. 

So the IRS, if they say it is wrong and 
it ought to be changed for the future, it 
is wrong for the past as well. 

It is not right they have forced this 
company to pay many years of back 
taxes, and I am sure interest, as well, on 
these back taxes. 

So what we are doing is, by this 
amendment I have offered, to make the 
amendment less costly to the Treasury 
because it would not widen the scope of 
the applicability of the amendment and 
it would have it more closely defined so 
as not to cost the Treasury money in 
years to come. 

Mr. HATHAWAY. Will the Senator 
yield for a question? 

Mr. ALLEN. Yes. 

Mr. HATHAWAY. Would the Senator 
explain in a little more detail how it 
narrows the scope and what the effect of 
his amendment is? 

Mr. ALLEN. This amendment has to 
do with the section of the holding com- 
pany law. It is section 543(a) (6) of the 
Internal Revenue Code. 

That provision says that a corporation 
can rent its property to a stockholder 
having 25 percent or more interest in 
the corporation and those rents will not 
be treated as personal holding company 
income being subjected to the 70 percent 
tax after payment of all the taxes, pro- 
vided the other income of the corpora- 
tion does not contain more than 10 per- 
cent of its gross income as personal 
holding company income. 

Ever since the Revenue Act of 1954, 
the provision here has been construed 
where it says that the property of the 
corporation can be leased, they made no 
distinction, and the statute does not au- 
thorize any distinction between a truck 
or building and a franchise to bottle and 
sell the soft drink. 
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In 1971, they said: “Wait a minute 
here, we haven’t been hitting you heavy 
enough here. This franchise should be 
treated as personal holding income.” 

Not only that, since that is more than 
10 percent of the gross income, they were 
going to hold that the income on the 
tangibles was subject to the personal 
holding company tax. 

What the amendment at the desk 
does is to say the words, “Property of the 
corporation, shall include the property 
of the corporation, including intangibles, 
where all of them are rented together in 
a package to a business or enterprise.” 

That is the case here. 

In effect, it would abolish the distinc- 
tion between tangibles and intangibles 
under section 543 (a) (6). 

Mr. HATHAWAY. If the Senator will 
yield further, is that not already in the 
Senate Finance Committee’s reported 
amendment, page 819? 

Mr, ALLEN. Yes. That is right. 

The point the Senator from Alabama 
is making is that the IRS had the Fi- 
nance Committee open this amendment 
up and not just apply it to this strict 
543(a) (6), but to say that this rule would 
apply to the lease by a corporation of its 
property, not only to a stockholder hav- 
ing 25 percent, but to anybody. 

So they open it up rather than keep it 
limited. 

Mr. HATHAWAY. So the Senator’s 
amendment would knock out the third 
party? 

Mr. ALLEN. Mine leaves the law as it 
is, but just reaches the tangible-intangi- 
ble question. The point had never been 
made prior to 1971 that the franchise did 
not come under the wording of the 
statute, the property of the corporation. 

Mr. HATHAWAY. If the Senator will 
yield further, is this not really a subject 
for litigation in the courts, as to the 
interpretation of the statute? 

We have millions and millions of words 
in the Federal statutes and just because 
the enforcing agency does not get around 
to doing something about a hidden 
activity until 4 or 5 years after the law 
has been passed does not mean that the 
person who is alleged to be the law 
breaker by that agency should be 
protected. 

If he made the wrong interpretation 
back in 1964, that is unfortunate. I sun- 
pose that happens to people every day in 
the week. 

It would seem to me that the Senator 
from Alabama’s company, or the com- 
pany in the Senator’s State, should be 
subjected to the same proceeding. 

It may be that the court will decide 
intangibles were included in the word 
“property” and give them the money 
back, which is the way it should be rather 
than have us do it legislatively. 

Mr. ALLEN. I stated while the Senator 
was not in the Chamber that before I in- 
troduced this original bill back in 1972, 
along with my distinguished senior col- 
league, I had the persons directly in- 
volved check with the staff of the Joint 
Committee on Internal Revenue to see 
if they felt this was a proper item for 
legislative action. 

The interpretation was contrary to the 
express wording of the statute. And it 
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should be rectified by the Congress in the 
opinion of the Senator from Alabama. 

I might point out to the distinguished 
Senator that on two occasions the Con- 
gress has acted retoactively at the in- 
stance of a number of taxpayers who were 
coming under similar provisions back 
under the old construction of the law. 

On two occasions. both in 1950 and in 
1955, they did say that the provisions 
would not apply during those tax years. 
So we are only doing something which 
has been done by the Congress on two 
other occasions. We have that precedent 
to go by. 

Mr. HATHAWAY. I do not think the 
Government made a mistake on the two 
previous occasions. 

Mr. ALLEN. And I hope the Congress 
does not make one now. 

Mr. HATHAWAY. I hope we will not 
continue to make a mistake. 

Mr. ALLEN. I think we will make a 
mistake if we do not follow the prece- 
dent. 

Mr. HATHAWAY. It seems to me we 
are opening the door for a lot of others 
who are litigating the interpretation of 
words, the Internal Revenue Code, and 
other statutes, who would come before 
the Congress and say, “Here is the tough 
problem I got into. I want you to legis- 
late me out of it by making this retro- 
active to help me with my case.” 

We certainly do not want to do that. 

Mr. ALLEN. But the Congress decided 
differently on two different occasions. 

Mr. LONG. If the Senator will yield, 
one reason is that the Internal Revenue 
Service issued a ruling that was retro- 
active about 12 years. They go after a 
taxpayer and issue an order to make 
themselves right 12 years ago. That is 
why it is retroactive. 

Mr. ALLEN. I thank the Senator for 
that information. 

Mr. President, I call for the yeas and 
nays, if I have not already done so. 

The PRESIDING OFFICER. The yeas 
and nays have already been ordered. 

The question is on agreeing to the 
amendment. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Montana (Mr. 
MeEtcaLF), the Senator from Minnesota 
(Mr. Monpate), the Senator from Cali- 
fornia (Mr. TUNNEY), the Senator from 
Minnesota (Mr. HUMPHREY), the Sena- 
tor from Hawaii (Mr. Inov YE), the Sen- 
ator from Rhode Island (Mr. PASTORE), 
and the Senator from Arkansas (Mr. Mc- 
CLELLAN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. Pastore) and the Senator from 
Minnesota (Mr. Humpnrey) would vote 
“nay”. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 


The result was announced—yeas 47, 
nays 44, as follows: 
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[Rollcall Vote No. 430 Leg.] 
YEAS—47 
Helms 
Hruska 
Huddleston 
Javits 


Randolph 
Ribicoff 
Scott, Hugh 
Scott, 
Johnston William L. 
Kennedy 
Laxalt 
Long 
McClure 
McGee 
Montoya 
Morgan 
Moss 
Nunn 
Packwood 
Pell 

Percy 


NAYS—44 


Durkin 
Eagleton 

Ford 

Garn 

Glenn 

Griffin 

Hart, Gary 
Hart, Philip A. 


Sparkman 
Stennis 
Stevens 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Williams 
Young 


Magnuson 
Mansfield 
Mathias 
McGovern 
McIntyre 
Muskie 
Nelson 
Pearson 
Burdick 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 


Proxmire 
Roth 
Schweiker 
Stafford 
Stevenson 
Taft 


Hathaway 
Hollings 
Jackson 
Leahy 
NOT VOTING—9 


McClellan Pastore 
Metcalf Tunney 
Mondale Weicker 


So the Allen-Sparkman amendment, 
as modified, was agreed to. 

Mr. LONG and Mr. KENNEDY ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. LONG. Mr. President, I am sure 
that there will be a motion made short- 
ly to reconsider this. While Senators are 
present, I wish to explain this amend- 
ment as it looks to the committee. 

The Treasury agrees that the Allen 
amendment is right in principle. 

Mr. ALLEN. Mr. President, will the 
Senator yield for a moment? 

Mr. LONG. I yield. 


Mr. ALLEN. I will appreciate the Sen- 
ator calling this amendment the Allen- 
Sparkman amendment. 

Mr. LONG. The Treasury agreed that 
the Allen-Sparkman amendment is right 
in principle, and for the future and from 
this point forward the Treasury would 
advocate that the law be changed to 
read exactly this way. 


The Treasury has been contending for 
some time that technically the taxpayer 
owes this 70-percent tax on the theory 
that technically this personal holding 
company tax applies to this situation. 
The purpose of the tax is to keep a tax- 
payer from avoiding his personal in- 
come tax. The taxpayer is perfectly con- 
tent to pay the corporate tax and the 
individual tax would not apply in any 
case if the property were held by the op- 
erating business. 

The only problem is that the taxpayer 
contends that it was never intended that 
he should pay this personal holding com- 
pany tax of 70 percent in addition to all 
that. 


The Treasury says that they agree with 
the principle of the Allen-Sparkman 


Goldwater 
Humphrey 
Inouye 
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amendment, but they object to any ret- 
roactive feature. 

The reason it is retroactive is the 
Treasury issued an order saying: ““Tech- 
nically, you owe the tax. We order that 
you pay it 12 years back.” 

So Treasury made it 12 years retroac- 
tive by their own orders. They did not 
have to make it retroactive. But they did. 

The matter is still in court. The tax- 
payer is still contesting the matter. In 
every one of these, this is the situation 
where a holding company tax should not 
apply to a taxpayer in this type situation 
where there is no effort involved and no 
problem involved about whether the tax- 
payer will pay the corporate income tax. 
That he has paid. 

It is simply whether they wish to insist 
where it is contended, at least, that the 
law works out contrary to the way Con- 
gress intended that the taxpayer should, 
nevertheless, be required to pay the tax. 

Mr. PACKWOOD. Is the Treasury not 
in an anomalous position? They support 
the amendment. The matter we are talk- 
ing about the committee said was meri- 
torious. We made a mistake in the past. 
This poor fellow would not owe the 
money if we had not made the mistake. 
Because we made it we now want him to 
pay it. 

Mr. LONG. That is what it amounts to. 
It never should be this way. It ought to 
be changed for the future. We contend, 
technically, it is that way. The taxpayer 
should be made to pay even though no 
one ever intended it should be that way. 

The taxpayer is still in court saying: 
“No one ever intended, and the law does 
not require, us to pay the tax.” 

When we come in to correct a drafting 
error, to correct something we never in- 
tended, and everyone agrees it should 
not be that way, then someone says: “Oh, 
but this is special interest because with- 
out ever intending it, you passed a pro- 
vision to do exactly the opposite of what 
you had in mind.” . 

Now when we seek to correct it, it is 
called special interest legislation because 
we are relieving the taxpayer for not pay- 
ing something we passed in error, which 
gets down to the type of situation I men- 
tioned where the collector says: 

You must pay this because that is what the 
law says, whether it makes any sense or not. 


So we have a very unfortunate situa- 
tion where we never intended it to be 
this way, and the result comes out that 
the case continues to be litigated and 
Treasury then issues an order that taxes 
the taxpayer back 12 years on the theory 
that something never intended should be 
applied to that taxpayer. 

Mr. KENNEDY. Mr. President, I have 
a good deal of respect for the Senator 
from Louisiana. But when he suggests to 
the Members of the U.S. Senate that 
the Treasury of the United States is sup- 
porting the Allen amendment he is ab- 
solutely, categorically wrong, and I am 
going to explain to the membership why 
this is so. 

The Treasury says it no longer opposes 
the committee modification on the 
merits. But the Allen amendment re- 
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stores the original language of the bill, 
to which the Treasury has never with- 
drawn its opposition. 

There are some very basic and funda- 
mental questions that are before the 
Senate now. We have debated this issue 
for about 242 hours. They involve a vari- 
ety of complex provisions in the per- 
sonal holding company sections of the 
tax laws. But there are some very basic 
and fundamental issues that are at stake. 

At the time Congress developed the 
personal holding company concept in the 
legislation it did so with a fundamental, 
and justifiable reason, to avoid the tax 
abuse of transferring high bracket in- 
come into lower corporate tax rates. That 
was the concept behind it. It is an idea 
that is understood by every tax attorney 
worth his salt in the country. These per- 
sonal holding company provisions are 
well marked with warning flags in the 
tax laws. Most taxpayers stay far away 
from them. 

There may be a different interpreta- 
tion of the law in Alabama, exactly as 
there may be different interpretations 
by different businessmen all over the 
country. If they guess wrong, they pay 
their taxes. But most have the good sense 
to avoid those provisions. 

The effect of the amendment of the 
Senator from Alabama is to rescue a few 
taxpayers who ran afoul of the personal 
holding company provisions. There are 
hundreds and millions of other business- 
men who do not take that position, who 
read the Internal Revenue Code as it 
should be read. They are willing to give 
the benefit of a particular doubt to their 
own attorney who was advising them, 
and not risk the effect of these provi- 
sions. They arrange their businesses to 
stay well clear of them. 

Now, the Senator from Alabama asks 
us to rescue a special taxpayer from these 
provisions. He asks us to do so by creating 
a new loophole in the provision, and he 
asks us to make the loophole retroactive. 

What does the Treasury Department 
say with regard to this provision? I will 
read it. I have made it a part of the 
Recorp earlier. I will read the sentence: 

Accordingly, section 1308 would create an 
unwarranted technique for circumventing 
the personal holding company provisions. 


That is what the Treasury Department 
says about it, and for a very good reason, 
because the possibility exists of opening 
up new tax shelters and new tax abuses 
through this provision. 

rahi is the second thing the Treasury 
said: 

In addition, section 1308 contains a 1964 
effective date, thereby providing a windfall 
for affected taxpayers. 


A windfall—that is what the Treasury 
says. 

They go on to say: 

Since the income is attributable to the 
individuals’ businesses, we believe that it is 
inappropriate to permit the individuals to 
accumulate the income within the corpora- 


tion and be subject to taxes at the corporate 
rates instead of the generally higher indi- 


vidual rates. 

That is what we are talking about. 

I think that any fair reading of the 
Treasury position would indicate that 
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the Treasury was opposed on the merits, 
that the Treasury was also opposed on 
the scope of the amendment, and on the 
retroactivity issue. 

So, the committee modified the 
amendment to eliminate the objection 
in the scope of the amendment. But the 
other two objections have not been met. 

What does the Senator from Alabama 
do now? He goes back to the original 
narrow scope of the amendment that the 
Treasury opposed. Neither the Senator 
from Louisiana nor the Senator from 
Alabama can give us a single indication 
that the Treasury supports the amend- 
ment in this form. Yet that was the mat- 
ter that was before the Senate a half 
hour ago. 

The Senator from Alabama simply re- 
stores his amendment to the way it was 
when it was evaluated by the Treasury 
Department on July 20. The amendment 
falls squarely within the statement of 
opposition of the Treasury of the 
United States. 

That happens to be where we are in 
this case. 

As a result of the parliamentary situ- 
ation, when the Senator’s amendment 
was approved, it foreclosed action on the 
amendment of the Senator from Massa- 
chusetts and the Senator from Wisconsin 
to strike the whole section. That is where 
we are. The Senate is precluded from 
striking that particular provision unless 
we reconsider the vote by which that pro- 
vision was agreed to. So I do not think 
there should be any mistake about what 
the issue is. 

The Senator from Maine (Mr. HATHA- 
way) in his dialog with the Senator from 
Alabama pointed out very well the fact 
that business men and women are con- 
stantly making interpretations of the In- 
ternal Revenue Code. If the time comes 
when a company or corporation is found 
to have made the wrong interpretation, 
they generally do not come to the Senate 
of the United States and demand a re- 
versal. Yet, that is what this amendment 
does. I make a motion to reconsider, and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ALLEN. Mr. President, the distin- 
guished Senator has said that the IRS is 
opposed to this amendment, the concept 
of this amendment. Not only are they 
not opposed to the amendment, but also 
the amendments that the distinguished 
Senator is talking about, which the 
Treasury Department asked for, would 
be amendments that, recognizing the 
merit of this amendment, would extend 
the benefits of the amendment to many 
others for the future. So, far from being 
an objection to the amendment, their 
position is that it should be extended to 
others as well. 

Mr. KENNEDY. Mr. President, will the 
Senator yield on this point? 

Mr. ALLEN. I did not ask the Senator 
to yield. 


Mr. KENNEDY. This is on the question 
of the position of the Treasury Depart- 
ment. 
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Mr. ALLEN. I am getting to that. 

Mr. KENNEDY. I ask the Senator if 
that is the matter we are considering 
before the Senate. 

Mr. ALLEN. It certainly is. 

Mr. KENNEDY. The Senator from 
Alabama knows that that has been 
modified. 

Mr. ALLEN. No, sir. This is dated 
July—— 

Mr. KENNEDY. The Senator knows 
that the pending amendment is not sup- 
ported by the Treasury. The amendment 
is the version the* Treasury strongly 
opposed. 

Mr. ALLEN. There is not—— 

Mr. KENNEDY. To represent that that 
is the Treasury’s position—— 

Mr. ALLEN. I do not yield tc the 
Senator. 

The PRESIDING OFFICER. The Sen- 
ator does not yield. 

Mr. ALLEN. It is exactly my amend- 
ment, and it is dated July 28. I will read 
what it says: 

DEAR SENATOR ALLEN: In view of your in- 
terest in section 1308 of the tax reform bill, 
H.R. 10612, which would amend certain of 
the personal holding company provisions of 
the Internal Revenue Code, I want to advise 
you of the current position of the adminis- 
tration with respect thereto. 


Originally, in their letter to the com- 
mittee as to the administration position, 
they stated that they had no objection to 
any phase of the amendment, retroac- 
tivity and all. Then they modified that on 
July 20, which the distinguished Senator 
from Massachusetts has read. Now, their 
position on July 28, based on an exten- 
sion of the amendment causing more 
prospective loss to the Treasury, broad- 
ening the application of the amendment, 
is that they will support it. 

As you know, the administration, on July 
20, 1976— 


They do not mention that on June 15 
they said they had no objection. 

As you know, the administration, on July 
20, 1976, stated its opposition to section 1308. 
Subsequently, on July 23, the Senate Finance 
Committee, at the suggestion of the Treas- 
ury Department, made certain amendments 
to the section. On the basis of those amend- 
ments, which opened it up— 


I have explained that it is a technical 
opening, opening it up to more people for 
the future. 

On the basis of those openings, the ad- 
ministration no longer opposes the substance 
of the section. However, the administration 
continues to oppose the section because of its 
retroactive effective date. 

Cordially, 
CHARLES M. WALKER, 
Assistant Secretary. 


Mr. President, I do not know of any 
personal holding companies—other than 
that the IRS says that this company was 
a personal holding company. A personal 
holding company is a corporation the 
majority of whose stock is owned by five 
or fewer people and whose income is of 
a passive nature. In other words, it is 
not an operating company. It does not 
operate a business. Listed in that cate- 
gory of passive income are royalties and 
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rents, unless the rent is more than 50 
percent of the gross income of the com- 
pany, and then it is not holding com- 
pany income; dividends; interest on 
bonds; interest on bank deposits, and so 
forth. 

The Internal Revenue Code of 1954 
said that a corporation can lease its 
property to a stockholder owning 25 per- 
cent or more of the stock of the com- 
pany and that the rents from that lease 
would not be treated as personal hold- 
ing company income unless the corpora- 
tion received more than 10 percent of its 
gross income as personal holding com- 
pany income. This company was operat- 
ing under that provision, and no point 
was made that it was a personal hold- 
ing company. 

It did lease all of its assets to partner- 
ships consisting of the people who owned 
the corporation. They paid rent. They 
leased everything—the building, the 
machinery, the trucks, the bottles, and 
the right to bottle the drink. That is not 
personal holding company income under 
the Internal Revenue Code, section 543 
(A) (6) unless more than 10 percent of 
the income of the corporation is personal 
holding company income, which was not 
the case, because they had practically no 
other income. Then, after this law had 
been in effect since 1954, in 1971, the IRS 
said, “Wait a minute, the statute says 
that the corporation can lease its prop- 
erty”—I read from it earlier in the after- 
noon—‘“to a stockholder,” and that in- 
come is not personal holding company 
income unless the corporation has other 
income, more than 10 percent of its gross 
income, as personal holding company 
income. Then, in 1971, after having 
made no point of it since 1954, when the 
law went into effect, they said that the 
intangible asset—which is property—of 
the franchise or right to bottle the drink 
and distribute it, did not come under this 
definition of “property.” Intangible 
property is personal holding company in- 
come—the rent of that. And, since that 
is more than 10 percent of the income 
of the corporation, all of the income is 
personal holding company income. 

The personal holding company tax, as 
Senators may know, comes after the nor- 
mal surtax total rate of 48 percent is ap- 
plied against the corporation. What is 
left is not distributed to stockholders. It 
is taxed at a rate of 70 percent. Almost 
everybody would realize that after he 
pays income taxes, if he has to pay 70 
percent on what is left, that is a con- 
fiscatory tax. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. ALLEN. Yes. 


Mr. LONG. In 1950, when Congress 
passed the personal holding company 
tax, it tried to permit the type of situa- 
tion that the Senator is contending for. 
Everybody agrees now—we all agree 
now—that that is how the law ought to 
be. Let us read what the law says. It says: 

Amounts received as compensation for the 


use of, or right to use, property of the cor- 
poration... 


That is the language. Treasury con- 
tends that when it says “property” that 
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means tangible property, but that it does 
not mean intangible property. It says 
“property.” 

Mr. ALLEN. That is right. 

Mr. LONG. It does not say “property 
of a tangible nature but not of an in- 
tangible nature.” It says “property.” 
Everybody knows that a man can own 
intangible property, such as patent rights 
or royalties, franchises, all sorts of 
things; there are all sorts of intangible 
property a person can own. A franchise 
or license is just as much your property 
under the law as a piece of real estate. 

It says “property.” It does not make 
any distinction whatsoever. That is the 
Senator’s case. 

The Department of the Treasury has 
been contending now to make it the case 
that, 12 years retroactively, when it says 
“property,” it does not mean property, it 
means only tangible property. That is 
what we are arguing about. 

Now the Treasury agrees for the fu- 
ture that when it says “property,” it 
means property—all property, tangible 
or intangible, “But for the past, we think 
it ought to mean only tangible property, 
because for us, property means tangible 
and not intangible.” 

Now, it does not say that. That is the 
taxpayer’s position. Treasury has been 
calling and arguing about it now in the 
court, to apply it 12 years retroactively. 
They ought to agree that the Senator 
from Alabama is right: When it says 
“property,” it ought to mean property. 
That is what property ought to mean, 
property. 

Let us say it means some kind of prop- 
erty but not others. If Senators want to 
vote that property means property, they 
will vote for the Senator from Alabama. 
That is all there is to it. That will settle 
the whole argument. That is what we 
had in mind all the time. That is what 
Congress thinks it ought to be, that is 
what Treasury thinks it ought to be. 

That is what we all thought it ought 
to mean in the beginning: property 
means property. But, no sir. We have to 
go through all this to pass a law to bene- 
fit somebody because in 1950, when Con- 
gress said “property,” what do you think 
it meant—property. 

[Call of “Vote.”] 

Mr. HASKELL addressed the Chair, 

Mr. ALLEN. Mr. President, I move to 
table the motion of the Senator from 
Massachusetts. 

Mr. KENNEDY. I call for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on the agreeing to the motion to 
lay on the table the motion to reconsider. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Minnesota (Mr. 
Humpnurey), the Senator from Hawaii 
(Mr. Inouye), the Senator from Arkan- 
sas (Mr, MCCLELLAN) , the Senator from 
Montana (Mr. Metcatr), the Senator 
from Minnesota (Mr. Monpate), the 
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Senator from Rhode Island (Mr. Pas- 
TORE) , the Senator from Mississippi (Mr. 
STENNIS), and the Senator from Cali- 
fornia (Mr. TUNNEY) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) and the Senator from 
Rhode Island (Mr. Pastore) would each 
vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

The result was announced—yeas 43, 
nays 47, as follows: 


[Rollcall Vote No. 431 Leg.] 
YEAS—43 


Fong 
Gravel 


Allen 

Bartlett 
Bellmon 
Bentsen 

Brock 

Byrd, 

Harry F., Jr. 

Byrd, Robert C. 


McClure 
McGee 
Montoya 
Morgan 
Moss 


NAYS—47 
Abourezk 
Baker 
Bayh 
Beall 


Ford 

Garn 

Glenn 

Hart, Gary 
Hart, Philip A. 
Hart. 


Mathias 
McGovern 
McIntyre 
Muskie 
Nelson 
Nunn 
Pearson 
Proxmire 
Roth 
Schweiker 
Stafford 
Stevenson 
Symington 
Taft 
Williams 


Biden 
Brooke 
Buckley 


Hathaway 
Hollings 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mansfieid 


NOT VOTING—10 


Metcalf Tunney 
Mondale Weicker 


Cranston 
Culver 
Durkin 
Eagleton 


Goldwater 
Humphrey 
Inouye Pastore 
McClellan Stennis 

So the motion to lay on the table Mr. 
KENNEDY'S motion to reconsider the vote 
was rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion to reconsider. 
Mr. ALLEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, I shall not 
detain the Senate long. 

There is some question or doubt in 
some Senators’ minds about the advis- 
ability of the retroactive portion of the 
amendment. The chairman stated that 
they went back 12 years. Actually, it 
would be 12 years from now, but when 
the ruling was made in 1971 it went back 
to and including the year 1965, the tax 
year 1965. 

So the amendment does limit the ret- 
roactive feature starting with the year 
1965 on through the year 1971 when the 
ruling was made by the IRS. 

Mr. President, has Congress ever acted 
retroactively in this very same area be- 
fore? The answer is yes, they have. 

Prior to 1954, the rule was that any 
rent was personal holding company in- 
come, and in 1950 many companies had 
unwittingly become personal holding 
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companies on account of the nature of 
their income. 

Congress in 1950 passed a law as part 
of section 223, the Revenue Act of 1950, 
which wiped out the provisions of this 
law for the years ending after 1945 and 
before 1950. 

So they acted retroactively there in an 
almost similar situation having to do 
with this section of the revenue code. 

Then the second retroactive relief came 
in 1955 when the application of this pro- 
vision was extended to years before 1954 
in recognition of the fact the Internal 
Revenue Code of 1954 provided relief 
from this problem for years beginning 
with 1954. 

So twice they have moved retroactively 
in this area. 

I am informed that the total amount 
involved—and it would be a one-time 
affair—is approximately $500,000. That 
is the amount of back taxes and interest 
that was assessed against this concern 
through the misconstruction of section 
543(a) (6) on the matter of what is prop- 
erty. 

In 1971, after having done nothing 
about it since the Revenue Code of 1954, 
for the first time they said that intan- 
gible property was not property, that it 
came under some other provision, making 
all of their income personal holding com- 
pany income, and after they paid their 
48 percent tax, on what was left they had 
to pay an additional 70 percent, and it 
just confiscated the earnings of this com- 
pany over a period of some 6 or 7 years. 

So the amendment is not for 12 years 
back. It goes back only to 1965 and up to 
1971. 

There is no request for any relief after 
the IRS made their ruling, but for the 
years during which the IRS had not 
made the contention it was a personal 
holding company, relief is requested. 

I think it is a reasonable request and 
I hope that the Senate, having agreed 
to the amendment, will not reconsider. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The yeas 
and nays have already been ordered. 

Mr. PACKWOOD. Mr. President, let 
me clarify for the Record one thing about 
the Treasury Department’s position on 
this committee amendment and the 
Allen-Sparkman amendment. 

The Treasury Department does, in- 
deed, support the substance of the com- 
mittee amendment as it is before us. 
They do not support the retroactivity. 

To that extent, they also support the 
substance the Allen-Sparkman amend- 
ment. The substance. They do not sup- 
port the retroactivity. 

What Treasury says is: 

This law says a certain thing and we are 
obligated to enforce the law despite the fact 
that we think the law is unfair and wrong, 
and we are recommending changing it in the 
future. We have an obligation to enforce the 
law as it is. 


That is the Treasury’s position. 

Mr. HATHAWAY. Will the Senator 
yield? 

Mr. PACK WOOD. No. 

The obligation to enforce the law. 

The taxpayer is saying, “Well, that is 
not even what the law says, anyway, and 
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that is the matter that is currently in 
litigation.” 

What does the law say? Bear in mind, 
Treasury says, “We are sorry, we wish it 
did not say that; it should not say that, 
there was a mistake when it was passed, 
and we recommend that in the future 
that law be changed so that this particu- 
lar situation never occurs again.” 

It is unfair. It is inequitable. But for 
some reason, they are opposed to retro- 
activity, although frequently they will 
support it for something else before the 
committee. 

So there is only one issue before the 
Senate, unless somebody wants to argue 
about the fairness of the merits, but I 
think on that the fairness is reasonably 
well accepted. 

Should we pass a piece of legislation 
to correct an error we made in the past, 
an unfair decision that maybe the Fi- 
nance Committee or the Ways and Means 
Committee made? Should we correct it so 
that it does not unfairly apply to this 
taxpayer in the past? 

Because we are going to change it for 
the future. The support is for it in the 
future. Nobody objects to changing it 
in the future. 

If there is only one taxpayer affected, 
I do not know if there might be another, 
but if there is only one and it is unfair 
and we never intended it be taxed the 
way the Treasury Department is saying 
it should be taxed, what is wrong with 
changing it to try to rectify an error that 
we never intended. I would very much 
hope that the Senate would not vote to 
reconsider this. The merits are on the 
side of this taxpayer who has perhaps 
been discriminated against by an un- 
intentional error that this Congress 
made when they initially passed the law. 

SEVERAL SENATORS. Vote! 

Mr. HATHAWAY. Mr. President, be- 
fore we vote. I want to make a couple of 
comments. 

As I read the letter to Senator ALLEN, 
dated July 28, from the Treasury De- 
partment, the Treasury would not sup- 
port the Allen amendment on which we 
are about to vote to reconsider. I think 
the Senator from Alabama would have 
to agree with that. The Treasury wanted 
section 1308 to extend the royalty provi- 
sion not only to stockholders but to other 
third parties as well. 

The Senator’s amendment would cut 
out the other third parties as well. That 
is in direct opposition to what the Treas- 
ury wanted us to do and which we did 
do in the Finance Committee. That is 
borne out by the letter to the Senator 
dated July 28: 

The further problem is the one men- 
tioned by the distinguished chairman of 
the committee, that property means 
property means property. Well, that may 
be true. But property may include in- 
tangible as well as tangible property. 
This matter is in the court. That is up 
to the court to decide. If we are going to 
decide every single case involving every 
word that we have legislated, we are not 
going to be doing anything other than 
deciding those cases. Since it is in the 
court, let the court decide it. Maybe the 
court will interpret it the way the Sena- 
tor from Alabama and the Senator from 
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Louisiana want it determined. Maybe it 
will not, because there are policy con- 
siderations involved in here. 

I think the court might very well have 
a narrow interpretation placed on the 
word “property” because this is a loop- 
hole. The court could easily construe the 
Congress did not intend to expand that 
loophole beyond the rental of tangible 
property and not include intangible 
property. In any event, that is an issue 
before the court. 

The Senator, I know, will make the 
argument that the Treasury did not rule 
on this until 12 years later. Does the 
Senator really mean that we have to wait 
for Treasury to come out with rulings on 
what we are going to be passing here in 
the Internal Revenue Code before that 
legislation becomes effective? Of course 
not. 

We may not have rulings on some of 
these matters for 5 or 6 years. But the 
law will be on the books as of the certain 
date, and the law is effective as of that 
date. Just because the Treasury does not 
make a ruling as to the interpretation of 
a certain word in the law until 5 years 
later does not mean that if some tax- 
payer did not interpret it the way Treas- 
ury does, he will be exonerated from 
liability. 

That is exactly what the Senator from 
Alabama is contending, that the taxpayer 
ought to be exonerated from liability be- 
cause that taxpayer interpreted property 
to include intangible property and then 
the Treasury came along and said he 
was wrong. 

Mr. LONG. Will the Senator yield? 

Mr. HATHAWAY. Maybe he is not 
wrong, but let the court decide. We can 
certainly not exonerate everybody who 
has a different interpretation than 
Treasury between the time the law is en- 
acted and the time Treasury happens to 
get around to a ruling on this particular 
individual’s case. 

Mr. LONG. Will the Senator yield for 
a question? 

Mr. HATHAWAY. I yield. 

Mr. LONG. If this matter were pros- 
pective, so that the Treasury would have 
no objection to it at all, would the Sena- 
tor vote for it then? 

Mr. HATHAWAY. No, I would not, I 
do not like the provision. I do not like to 
include intangibles in this because I 
think it creates a larger loophole than is 
in existence. We can show, for example, 
where a person can shelter income just 
under the rental provision that is in the 
law at the present time. To expand it to 
include not only rental but royalties 
means that he is going to have a bigger 
shelter. 

So an individual could transfer a piece 
of property to a corporation, take a de- 
duction for whatever that may be when 
he leases it back, and use that deduction 
against other of his income. He cannot 
only take a deduction for the rent, but 
he can take a deduction for the royalties 
in addition to that and get a bigger shel- 
ter. So I would be opposed. 

Mr. LONG. So the Senator would be 
against it, even if the Treasury were for 
it. 

Mr. HATHAWAY. The Treasury is for 
it for the future, maybe, but certainly 
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the Treasury does not state that con- 
cerning the past. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all rollcall 
votes for the remainder of this day, it 
being after 7 p.m., be limited to 10 min- 
utes each. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The question is on agreeing to the mo- 
tion to reconsider. The yeas and nays 
have been ordered and the clerk will call 
the roll. - 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. ALLEN. Regular order, Mr. Presi- 
dent. 

The legislative clerk resumed and con- 
cluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Hawaii 
(Mr. INnovYE), the Senator from Arkan- 
sas (Mr. McCLeLian), the Senator from 
Montana (Mr. METCALF), the Senator 
from Minnesota (Mr. MONDALE), the 
Senator from Rhode Island (Mr. 
Pastore), the Senator from Mississippi 
(Mr. Stennis), the Senator from Cali- 
fornia (Mr. Tunney), the Senator from 
Wisconsin (Mr. Netson), and the Sena- 
tor from Missouri (Mr. SYMINGTON) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HumpHrey) and the Senator from 
Rhode Island (Mr. Pastore) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from Nebraska (Mr. 
Hruska), the Senator from Vermont (Mr. 
STAFFORD) , the Senator from Connecticut 
(Mr. WEIcKER), and the Senator from 
North Dakota (Mr. Younc) are neces- 
sarily absent. 

The result was announced—yeas 42, 
nays 42, as follows: 


{Rollcall Vote No. 432 Leg.] 


Abourezk Magnuson 


Mansfield 


Hatfield 
Hathaway 
Hollings 


Huddleston 


Harry F., Jr. 
Byrd, Robert C. Johnston 


Laxalt 
Long 
McClure 
McGee 
Montoya 
Morgan 
Moss 


Cannon 
Chiles 
Curtis 
Dole 
Domenici 
Eastland 
Fannin 
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NOT VOTING—16 


Metcalf Symington 
Mondale Tunney 
Nelson Weicker 
Pastore Young 


Baker 
Goldwater 
Hruska 
Humphrey 
Inouye Stafford 

McClellan Stennis 

So the motion to reconsider was re- 
jected. 

Mr. LONG. Mr. President, I suspect 
this matter should be closed up for to- 
night. Senators had expected we would 
adjourn by 7. It is now 7:35. I suggest 
we adjourn and come back tomorrow. 
[Applause.] 

I see the majority leader nodding his 
head. 

Mr. MANSFIELD. We have had the 
last vote. 

Mr. LONG. I am happy to announce 
that we have had the last vote on this 
bill tonight. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENT SUBMITTED ON AMEND- 
MENT NO. 1905 


Mr. PELL. Mr. President, in the roll- 
call vote today on printed amendment 
No. 1905 to the tax reform bill (H.R. 
10612) presented by Senator BEALL, I 
voted “present” because of the possibility 
that my personal interests could be af- 
fected by the provisions of that amend- 
ment. 

Senator BEaLL’s amendment provides 
for tax incentives for the rehabilitation 
and preservation of historic structures. 
The amendment’s definition of an eli- 
gible historic structure includes a build- 
ing listed in the National Register main- 
tained by the Department of the In- 
terior. Because my residence in the 
District of Columbia is listed in the Na- 
tional Register, that property could be 
eligible for the tax incentives provided 
in the amendment. For that reason I 
voted present. 

Although I was constrained by these 
circumstances to withhold my vote on 
this amendment, I strongly favor the 
amendment, not because of any possible 
personal benefit, but because of the im- 
portance of the amendment to the pres- 
ervation of the many historic structures 
in my State of Rhode Island. Rhode Is- 
land has a rich heritage of buildings of 
great architectural and historic signif- 
icance, and several registered historic 
districts within which buildings would 
be covered by the provision of this 
amendment. 

Private individuals and historic and 
preservation societies in Rhode Island 
have worked hard to maintain and pre- 
serve this historic heritage for the bene- 
fit of this generation and future genera- 
tions. They have done an excellent job 
with limited resources, but additional 
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assistance is needed. The amendment 
offered by Senator BEALL should help 
significantly in the preservation of his- 
toric properties in Rhode Island. For 
that reason I strongly support the 
amendment. 


ORDER SETTING TIME FOR VOTE 
ON OVERRIDE OF PRESIDENTIAL 
VETO, S. 391 


Mr. ROBERT C. BYRD. Mr. President, 
an order has already been entered pro- 
viding for a limitation of time for debate 
on the vote to override the veto of S. 391, 
the Federal Coal Amendments Act of 
1975, such debate being limited to 30 
minutes. The debate is to begin at 1:45 
p.m. on Tuesday, August 3, and is to end 
at 2:15 p.m. on Tuesday, August 3, and 
no order was entered for a vote to occur 
immediately upon the hour of 2:15 p.m. 
being reached. 

I ask unanimous consent that the vote 
to override the veto of S. 391 occur at the 
hour of 2:15 p.m. on Tuesday, August 3. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONSUMER CONTROVERSIES 
RESOLUTION ACT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 808, S. 2069. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2069) to regulate commerce by 
establishing national goals for the effective, 
fair, inexpensive, and expeditious resolution 
of controversies involving consumers, and 
for other purposes. 


Mr. GRIFFIN. Mr. President, we would 
have to adopt the committee amend- 
ments before other amendments would 
be in order; is that correct? 

The PRESIDING OFFICER. Unless 
they are amendments to the committee 
amendments, that is correct. 

Without objection, the Senate will pro- 
ceed to consider the bill. 

The first committee amendment will be 
stated. 

Mr. ROBERT C. BYRD. Mr. President, 
I wonder if we could simplify this by in- 
quiring as to whether or not an amend- 
ment by Mr. Tunney at the desk is an 
amendment to any of the committee 
amendments? 

The PRESIDING OFFICER. The Chair 
will have to ascertain that. 

Mr. ROBERT C. BYRD. All right. I 
have the amendment by Mr. Tunney, and 
I sent it to the desk on his behalf. 

The PRESIDING OFFICER. The proc- 
ess could be simplified by agreeing to 
consider the amendments en bloc and as 
original text. 

Mr. ROBERT C. BYRD. I make that 
unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. GRIFFIN 
has an amendment I believe. 
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Mr. GRIFFIN. Have we adopted the 
pending amendment? 

Mr. ROBERT C. BYRD. No, not yet. 

Mr. GRIFFIN. No. 

The PRESIDING OFFICER. No. 

Mr. ROBERT C. BYRD. We have only 
adopted the committee amendments en 
bloc. They will be considered as original 
text for the purpose of further amend- 
ment. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I have been asked to offer the Tunney 
amendment on his behalf. 

I ask unanimous consent that the 
amendment be considered en bloc. I 
understand it consists of a series of 
technical amendments. Is that correct? 

The PRESIDING OFFICER. It appears 
to be technical amendments. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER VITIATING ALL ACTIONS ON S. 2069 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all action 
on the measure be vitiated and it be re- 
turned to its former place on the calen- 
dar at the present time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, if the 
Senator will yield, I merely wish to com- 
mend the distinguished majority whip 
and associate myself with his action in 
refusing to go forward with Calendar 
No. 808, in a situation where there were 
amendments to be presented on behalf of 
other Senators who are not here and 
without proper explanation. I just think 
the Senate ought to be on notice that 
the leadership is not going to consider 
legislation in that manner, and it would 
be very unfortunate, I think, if we did. 

If a Senator has an amendment he 
ought to be here to offer it, or it cer- 
tainly ought to be clear that it is only 
a technical amendment, if that is the 
case, and the leadership, the Parliamen- 
tarian, and Presiding Officer should not 
be required to guess as to whether 
amendments are technical or otherwise. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator. 


CONGRESSIONAL RECORD — SENATE 


I certainly wish to accommodate any 
Senator in this body on either side of the 
aisle, wherever I can do so, and I will 
do so. 

However, in circumstances in which 
I am asked to offer an amendment which 
I know nothing about, cannot explain, 
and no one in the Chamber can explain, 
then I am reluctant to go forward in the 
offering of such an amendmet. 

While in the event such amendment 
were offered and adopted, it may earn 
the plaudits of all Senators who later 
come to know what it means, at the same 
time it may be an amendment in con- 
nection with which we would all regret 
the passage thereof. 

So I am unwilling to proceed to offer 
amendments when I cannot have an ex- 
planation of what the portent is and 
there is no explanation available, and 
I am just not going to proceed in that 
manner. 

I think that is a bad way to legislate, 
and I do not intend to be a willing part- 
ner in such a transaction. 


ORDER FOR ADJOURNMENT UNTIL 
9 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent. that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9 o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PERIOD FOR THE 


TRANSACTION OF ROUTINE 
MORNING BUSINESS, AND FOR 
RESUMPTION OF CONSIDERA- 
TION OF S. 3219 AND H.R. 10612 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized, under the standing order, 
there be a period for the transaction of 
routine morning business tomorrow of 
not to exceed 10 minutes, with state- 
ments limited therein to 5 minutes each, 
at the conclusion of -which the Senate 
resume consideration of the Clean Air 
Act and that at no later than 2 p.m. 
tomorrow the Senate resume considera- 
tion of the unfinished business, the tax 
reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 9 a.m. to- 
morrow. After the two leaders have been 
recognized, there will be a period for the 
transaction of routine morning business 
of not to exceed 10 minutes with state- 
ments limited therein to 5 minutes each, 
at the conclusion of which the Senate 
will resume consideration of the Clean 
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Air Act, at which time the question will 
be on the adoption of the Randolph 
amendment No. 1798, with the under- 
standing that Mr. ALLEN be recognized 
when the Senate resumes consideration 
of the unfinished business to propose an 
amendment to the Randolph amend- 
ment. 

Rolicall votes will likely occur on 
amendments to the bill and/or on mo- 
tions in relation to the same. 

At no later than 2 p.m. tomorrow, the 
Senate will resume consideration of the 
unfinished business, the tax reform bill, 
at which time, under the order previously 
entered, Mr. Percy will be recognized to 
propose an amendment relative to social 
security numbers. 

Rolleall votes will undoubtedly occur 
on amendments throughout the after- 
noon for the tax reform bill and/or on 
motions in relation to the same, and the 
Senate is expected to carry on into the 
evening tomorrow as it has today. 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
9 a.m. tomorrow. 

The motion was agreed to; and at 7:50 
p.m., the Senate adjourned until tomor- 
row, Thursday, July 29, 1976, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 28, 1976: 
DEPARTMENT OF JUSTICE 
Donald I. Baker, of New York, to be an 
Assistant Attorney General, vice Thomas E. 
Kauper, resigned. 
EquaL EMPLOYMENT OPPORTUNITY 
COMMISSION 
Raymond L. Telles, Jr., of Texas, to be a 
member of the Equal Employment Oppor- 
tunity Commission for the remainder of the 
term expiring July 1, 1978, vice Lowell W. 
Perry, resigned. 
INTER-AMERICAN FOUNDATION 
Manuel R. Caldera, of California, to be a 
member of the board of directors of the In- 
ter-American Foundation for a term expir- 
ing October 6, 1980, vice Charles W. Robin- 
son, term expired. 
IN THE ARMY 
The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 
To be general 
Gen. Frederick Carlton Weyand, EEZM 
WM Army of the United States (major gen- 
eral. U.S. Army). 
IN THE ARMY 


Gen. Bernard William Rogers, EEEE. 
Army of the United States (major general, 
U.S. Army), for appointment as Chief of Staff, 
U.S. Army, under the provisions of title 10, 


United States Code, section 3034. 
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EXTENSIONS OF REMARKS 


CHANGE OF COMMAND 
HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, July 28, 1976 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, U.S. News & World Report in its 
issue dated July 26, published an excel- 
lent editorial captioned, “Change of 
Command.” 

I ask unanimous consent that this edi- 
torial by Howard Flieger be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CHANGE OF COMMAND 
(By Howard Flieger) 


Right now, when people’s thoughts are on 
politics, let the record show: 

On July 1, 1976, Cdr. John S. McCain II 
was given command of Attack Squadron 174, 
Naval Air Station, Jacksonville, Fla. 

Chances are you didn’t see it on television 
or in the newspapers. Such changes in mili- 
tary command are small swatches of the total 
fabric of current events. 

But this one deserves special notice. 

The ceremony on the above date marked 
the fact that young John McCain had made 
it all the way back. 

Nine years ago he lay ill and neglected in a 
filthy prison cell in North Vietnam—with two 
broken arms and a broken leg. A Navy flier, 
he had been shot down by enemy rockets and 
captured by the Communists. 

The ordeal of imprisonment, brutality and 
abuse lasted nearly six years before he made 
it back to the United States. His first-person 
account of his experience—typical of many 
others—was published in this magazine in 
May, 1973, and attracted nationwide atten- 
tion. 

But there is more to the story than his re- 
lease, recovery and the return to active duty 
that has now put him in command of one of 
the Navy’s crack flying outfits. 

John is the third generation in a family 
dedicated to what is known in the military 
as “career Navy.” 

His grandfather, the first John S. McCain, 
was on combat duty in two World Wars. In 
World War II, he was an admiral in the 
Pacific. He was on the deck of the battle- 
ship Missouri in 1945 when Gen. Douglas 
A. MacArthur accepted the formal Japanese 
surrender. 

Commander McCain's father, the second 
John 8. McCain, was a submarine com- 
meander in World War II and stood with his 
father on the Missouri to witness the sur- 
render. 

In the years that followed, John S. Mc- 
Cain II rose to the rank of four-star ad- 
miral. At the time of his retirement in 1972, 
he was commander in chief of all Pacific 
forces. He served in that post burdened with 
the knowledge that his own son was a pris- 
oner in the hands of the North Vietnamese. 

The man who nursed young John McCain 
back from the edge of death in Hanoi was a 
fellow prisoner, Maj. George E. Day. He, too, 
has made it all the way back—promotion to 
colonel and to vice commander of the 33rd 
Tactical Fighter Wing at Eglin Air Force 
Base in Florida. 

Still another former prisoner, R. Adm. 
James B. Stockdale, is now commander of 
the Antisubmarine Warfare Wing of the Pa- 
cific Fleet. He and Colonel Day received 
Medals of Honor at the White House March 4. 

Of this experience as a prisoner, Admiral 
Stockdale once said: 

“Most men need some kind of personal 


Philosophy to endure what the Vietnam 
POW’s endured. For many it is religion; for 
many it is patriotic cause; for some it is sim- 
ply a question of doing their jobs. .. . In 
our effort to survive and return with honor, 
we drew on the totality of our American 
heritage.” 

Capt. Jeremiah A. Denton—now a rear ad- 
miral—put it another way when he and the 
other POW’s came home from Vietnam at 
the end of the war. 

To those who welcomed them, he said: 

“We are honored to have the opportunity 
to serve our country under difficult circum- 
stances. We are profoundly grateful to our 
Commander in Chief and to our nation for 
this day. God bless America!” 

Many find it difficult to understand those 
who persist in service to their country de- 
spite, in Kipling’s words, the taunts of oth- 
ers “makin’ mock o’ uniforms that guard 
you while you sleep.” 

But in a significant way the Days, the 
Stockdales, the Dentons and three genera- 
tions of John S. McCains are an important 
part of what the Bicentennial year is all 
about. 


PUERTO RICAN CONSTITUTION DAY 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. RODINO. Mr. Speaker, I am 
honored to have this opportunity to pay 
tribute to the people of Puerto Rico who 
are celebrating the 21st anniversary of 
enactment of the Puerto Rican Consti- 
tution. 

Puerto Rican Constitution Day is es- 
pecially important because it symbolizes 
what Puerto Rico represents for the rest 
of the world. Even since the end of the 
Spanish-American War, in 1898, the 
Puerto Rican people have sought to make 
their concepts of freedom and justice into 
reality. Their steadily expanding political 
participation eventually prompted Presi- 
dent Truman, on July 3, 1950, to sign an 
act authorizing the people of Puerto Rico 
to draft a constitution of their own; 
since that time the destiny of the people 
of Puerto Rico has been linked with that 
of all Americans in the common bond 
of freedom. With all the troubles which 
have beset this relatively small island 
over the past two centuries, it has staked 
its pledge to representative democracy 
and held firm. 

The rise of democracy in Puerto Rico 
has been paralleled in the past two dec- 
ades by substantial improvements in the 
quality of life there, and I am certain 
this commitment to progress will con- 
tinue in the future. I salute the Governor 
of the Commonwealth of Puerto Rico, 
Hon. Rafael Hernandez-Colon and the 
Resident Commissioner Jaime Benitez for 
their continued leadership and dedication 
to the people of Puerto Rico. 

Mr. Speaker, Puerto Rican citizens also 
occupy the mainstream of American so- 
ciety, contributing to the public good in 
many ways. The accomplishments of 
Puerto Ricans has been very evident in 
my home city of Newark, N.J., with an 
increasing number of fine public servants 
such as Newark’s Deputy Mayor Ramon 
Aneses; my good friend Marie Gonzalez 


of the Human Rights Commission; Jose 
Rosario, President of the Puerto Rican 
Congress of New Jersey and Tony Perez 
of FOCUS, to namea few. As we celebrate 
the birth of our Nation, we are reminded 
that the character of America is 
strengthened by the ethnic diversity of 
our people. 

Mr. Speaker, I am pleased to call to 
my colleagues’ attention the celebration 
of New Jersey Puerto Rican Day this 
year. It will be a significant and joyous 
occasion when, on August 1, 1976, New 
Jersey holds its statewide parade to honor 
the countless contributions of Puerto 
Rican Americans. I commend the parade 
chairman, Miguel Rodriguez, and the 
master of ceremonies, Raul Davila, and 
I am proud to offer my congratulations 
and thanks to Puerto Rican Americans, 
who mean so much to the American 
experience. 


THE FEDERALIZATION OF RE- 
SEARCH AND DEVELOPMENT IS 
UNDERCUTTING THE INNOVATIVE 
PROCESSES ESSENTIAL TO MAIN- 
TAINING AMERICA’S TECHNO- 
LOGICAL LEAD 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. KEMP. Mr. Speaker, during the 
past 2 years I have become increasingly 
involved in the question to what extent 
should the Federal Government be di- 
recting the innovative processes—what 
we usually call research and develop- 
ment—in the United States. 

This question arose in my mind for two 
reasons. 

First, as a member of the Subcommit- 
tee on Defense of the Committee on Ap- 
propriations, I saw what I felt were too 
many instances where our technological 
lead seemed to be slipping, and the more 
Government was involved in the project, 
the faster our lead seemed to be slipping. 

Second, as someone who is committed 
to a restoration of a free enterprise sys- 
tem, I have been the prime sponsor of a 
joint resolution to clarify and reaffirm 
the basic policy that Government should 
rely upon the private sector for goods 
and services—in short, that Government 
ought to get out of the business of being 
in business. 

As I expressed my feelings about these 
matters, a growing number of persons, 
institutions, companies, and universi- 
ties, talked or corresponded with me 
about specific examples of where re- 
search and development were being 
slowed by Government intrusion, red- 
tape, drain of creative talent away from 
companies, and direction and of where 


Government was unnecessarily compet- 
ing with the private sector in providing 
goods and services either to itself or to 
the Nation. 

I have been deeply encouraged by the 
perception of some of the best brain 
power in this country of what is happen- 
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ing and their recognition of the almost 
inescapable results of not doing some- 
thing to reverse the process. And while 
I have been discouraged by the resistance 
of the bureaucracy to do much about this 
problem—unfortunately allowing the in- 
terests of agency missions, staffs, and 
budgets to take precedence over what is 
needed for the country—I have been en- 
couraged in the past several weeks by the 
efforts of some conscientious civil serv- 
ants with the Office of Management and 
Budget, the Assistant Secretary of De- 
fense for Procurement, and the Depart- 
ment of Commerce to do something posi- 
tive about this problem. These few per- 
sons—whose number I hope will grow 
dramatically after this week—have faced 
the problems I have underscored here 
this afternoon and have started the dif- 
ficult task of trying to get Government 
off the backs of the innovators in our 
society and out of competition with the 
private sector. 

One of the most perceptive presenta- 
tions made on this subject was recently 
made before the Subcommittee on Do- 
mestic and International Scientific Plan- 
ning and Analysis of the House Commit- 
tee on Science and Technology. That 
testimony was made by Richard S. 
Morse, the senior lecturer at the Sloan 
School of Management at the Massachu- 
setts Institute of Technology and the 
president of the MIT Development 
Foundation, a man whose credentials 
are impeccable in this subject field. Mr. 
Morse was the president and founder of 
the National Research Corp., and served 
as the Assistant Secretary of the Army 
for Research and Development. 

I think this testimony warrants a care- 
ful reading by all my colleagues, and 
while I do not agree with it in every in- 
stance—such as the statement that sci- 
ence and technology hold the answers to 
our social problems—I think it makes 
points with which this Congress must 
reckon in the coming months. 

Mr. Morse’s testimony follows: 
TESTIMONY OF RICHARD S. MORSE, PRESIDENT, 
MIT DEVELOPMENT FOUNDATION 

As your Committee addresses problems of 
science and technology, it may be appropriate 
to consider the current National environ- 
ment and the extent to which many aspects 
of our technological society have both 
changed and deteriorated since World War 
II. I am concerned specifically with Govern- 
ment involvement, the time scale magnitude 
of National R and D programs, rather than 
university research or the role of private in- 
dustry in the commercialization of products 
and processes for public use. 

During the 1940's, under the leadership 
of the Office of Scientific Research and Devel- 
opment, the combined scientific and techni- 
cal resources of our governmental, industrial, 
and academic communities were rapidly and 
effectively mobilized. New management 
mechanisms with fast reaction times were 
evolved. It was possible to delegate appro- 
priate authority and responsibility for specific 
technical programs, usually without polit- 
ical constraints at the federal or local level. 
The very best talents available within our 
universities and industry were combined for 
the development and production of synthetic 
rubber, nuclear weapons, penicillin and 
radar. Technical and management talents of 
private industry were selected on the basis 
of competence and experience for particular 
tasks. Stone and Webster, the country’s most 
experienced large engineering firm, built the 


EXTENSIONS OF REMARKS 


uranium separation plant at Oak Ridge 
which was, and still is, very successfully op- 
erated by Union Carbide. Du Pont designed, 
built and operated the plutonium facility at 
Hanford. 

The Kellex Corporation was organized as 
a subsidiary of M. W. Kellogg, one of our 
country’s major chemical engineering firms, 
to design the U., diffusion separation proc- 
ess, etc. We relied on the most competent 
industrial organizations in each of these cases 
and the results were impressive, to say the 
least. 

There were no computer programs or com- 
plex multi-layered management reporting 
systems, nor were thousands of people en- 
gaged in paper studies, program analysis, and 
the continued rejustification of funding. 

“Letter contracts” were made by telephone 
with subsequent confirmation to permit im- 
mediate initiation of R/D programs. Our 
present time and talent consuming system 
of competitive bidding had not been born. 

At the close of the war, the large scientific 
groups in such places as the universities of 
Columbia, Chicago and California and the 
Radiation Laboratory at M.I.T. were dis- 
persed, synthetic rubber plants were taken 
over by industry for commercialization, and 
OSRD was disbanded. 

Today Science and Technology has assumed 
quite a different posture; its effective applica- 
tion to the solution of National problems 
leaves much to be desired. More specifically, 
we have, intentionally or not, instituted the 
socialization of R and D as a National policy. 
Federal funding for scientific and technical 
information activities alone is currently run- 
ning at about $500,000,000 per year. Current 
R/D programs in university administered 
R/D centers are funded by the Government 
at an annual rate of $1 billion, and intra- 
mural funding of in-house government lab- 
oratories has increased steadily during the 
last decade in current dollars. Today prob- 
ably more than half of all the scientists and 
engineers in the United States are dependent 
upon Government funding of R and D. 

In addition to the three traditional sec- 
tors of society, i.e., Academic, Industrial, and 
Governmental, we now have a fourth hybrid 
component, i.e., the Defense/Aerospace in- 
dustry, Government laboratories, and a va- 
riety of profit and non-profit institutions 
whose activities depend almost exclusively on 
Federal R/D. 

This “Socialized R/D” has generated great 
technical achievements, but few organiza- 
tions in this fourth component of society 
have been able to successfully apply their 
management talents or technology in the 
competitive commercial world, The Apollo 
program, as differentiated from important 
military space programs relating to recon- 
naissance, communications, weather and 
navigation, was initiated purely for political 
reasons. The technical achievement was fan- 
tastic. We should now recognize the serious 
impact of this activity in the sense that rela- 
tively little of the resulting management 
experience, technology, or extensive facilities 
can be applied to current National needs in 
such fields as transportation, energy, hous- 
ing, etc., where market acceptance by the 
public and profit incentives for industry are 
essential, 

Government funded R and D now involves 
complex management systems, with associ- 
ated review committees, financial controls, 
and inadequate decision making procedures, 
to the point where the effectiveness of many 
programs is radically reduced. Resulting costs 
for Federal R/D activities may now well be 
twice those of private industry because of the 
attempts of government to over-manage and 
delay decisions. This bureaucracy within 
Government Agencies, for example, results 
in delays of 5-7 months to actually formalize 
a contract, after funds are available and the 
receipt of program approval. 

Many of our in-house Government labora- 
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tories and “non-profit” institutions represent 
National Asset which should be maintained 
consistent with appropriate needs of the 
Government, particularly in areas of National 
Security. Many such institutions are now in 
direct competition with the private sector 
and are supplying management services and 
coordinating development work in areas 
where they have no unique expertise, nor 
qualifications or ability, to expedite the pub- 
lic use of the resulting technology. Science 
and Technology is too valuable a National 
asset to be employed as a mechanism for job 
creation in the “Socialized R and D” sector. 

The performance of R and D is, in itself, 
now a way of life and constitutes a big busi- 
ness any necessity for ultimately producing 
products or processes for use by the public. 
Decisions for the initiation or expansion of 
programs under our present system of “So- 
cialized R/D" are often political and based 
on their impact on jobs rather than sound 
technical, economic, and commercial factors. 
With this evolution of Research and Develop- 
ment as a Government-funded and operated 
business, we have concurrently evolved an 
antipathy to government on the part of many 
of our most competent technologically based 
corporations, who, for good reasons, no longer 
wish to become involved with government 
programs. Unfortunately, it is the most in- 
novative, best managed and successful cor- 
porations whose talents are unavailable and 
our “Socialized R/D” must heavily rely upon 
organizations with no experience in the com- 
petitive marketplace under so-called free 
enterprise. 

We seem to have forgotten that one be- 
comes educated, or conducts research and 
development, or analytical studies, in order 
to make a useful contribution to society. We 
have, in short, created an almost unlimited 
ability for the absorption of federal funds 
to analyze, study and conduct research pro- 
grams as requested by, or “sold” to, the gov- 
ernment without any regard of the criteria 
for approval that would be used by private 
industry. 

There appears to be ample evidence to sug- 
gest that a disproportionate number of inno- 
vative ideas emanate from our smaller tech- 
nically based companies. Because of greatly 
increased costs, government and State regu- 
lations, and the lack of any real spokesman 
for the small business community at the 
Federal level, our small companies now have 
a particularly difficult time. The small tech- 
nical venture is very vulnerable to the com- 
plex and costly contracting procedures of 
Government regulation, inordinate time de- 
lays and competition from Government labo- 
ratories, the so-called “non-profits” and the 
large government contract oriented corpora- 
tion. Few small innovative technically based 
companies today will work for the Govern- 
ment by choice. The name of the game is to 
reduce Government R/D support to a mini- 
mum and develop commercial, profitable 
products. 

Some of us also suspect that for several 
reasons the spirit of technological innova- 
tion and risk taking is declining within many 
large corporations. This may result from such 
factors as management emphasis on “return 
on investment” certain, growth by acquisi- 
tion, cost of capital and inflation. Concur- 
rent with this situation, we are finding a 
relative increase on the part of foreign gov- 
ernments and corporations to seek out Amer- 
ican technology. There is also substantial 
Foreign interest in supplying venture capital 
to finance and acquire new technology in the 
U.S., with obvious interest in exploiting its 
use abroad. We should recognize our own 
deteriorating R/D environment and the ex- 
tent to which both foreign governments and 
innovative companies export American tech- 
nology—technology that is essential to main- 
tain a position of world leadership and create 
jobs here at home. 

We are going to find it increasingly more 
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difficult to depend upon the use of science 
and technology to solve our National prob- 
lems. The best technical, and particularly 
management talents, are in many cases not 
even available under our present system. A 
substantial portion of our Federal R/D 
Budget is used to maintain programs and 
employment rather than to mobilize our best 
scientific, technical and management re- 
sources in the interest of long-term National 
needs. This country must develop an envi- 
ronment within which Government, Indus- 
try, and our Academic community can work 
towards common objectives in a spirit of 
mutual trust, now totally lacking. In the 
absence of such an improved environment, 
I see no possibility of capitalizing upon the 
tremendous, and as yet untapped, resources 
of this country. Project Independence was 
not an unrealistic technical objective, but it 
can never be achieved in the current envi- 
ronment with its attendant constraints. 

Technical and economic decisions regard- 
ing such areas as nuclear and solar energy 
are too important to be made on the basis 
of media influence, public pressure, or local 
politics. We must develop a political system 
which recognizes the long-term nature of 
most of our major National problems, whose 
solution depends on science and technology. 
We have the greatest scientific, technical and 
management talent on earth—as has been 
demonstrated many times. We need the 
National will and mutual trust of all con- 
cerned to get on with the job. 

With the creation of ERDA, our new 
Energy Research and Development Agency, 
Congress has appropriately created a new 
mechanism for addressing our future Na- 
tional needs. For the first time we have es- 
tablished a Government Agency charged with 
the specific task of “commercializing” 
mammoth research and development pro- 
grams, ERDA, however, arose full born with 
tremendous associated laboratories, facilities, 
and 100,000 employees. This organization has 


absolutely no experience in the competitive 


industrial world which must ultimately 
utilize the results of ERDA R/D programs if 
we really believe in a free economy. In the 
field of energy, it is absolutely essential that 
our most competent industrial corporations 
and their technology, management capability 
and knowledge of the market, be utilized 
more effectively. 


RECOM MENDATIONS 


1. Recognize and reverse the current trend 
toward “Socialized R/D”. 

2. Support and encourage participation of 
the best industrial management and tech- 
nical capabilities in planning and perform- 
ance of major R and D programs. 

3. Expedite the R and D procurement cycle 
by the decentralization of authority and re- 
sponsibility and the development of improved 
contracting mechanisms. 

4. Develop a realistic Federal policy and 
appropriate legislation with regard to Patents 
and “know-how” to encourage participation 
of industry in Government R and D pro- 
grams and expedite the commercialization of 
science and technology. 

5. Initiate appropriate Executive and Legis- 
lative action to improve the business envi- 
ronment for technically based enterprises. 

6. Limit Federal R/D funding of “non- 
profits,” in-house government labs, and other 
government sponsored Institutions to basic 
research or to development programs which 
relate to or depend upon unique, demon- 
strated competence not available in industry. 


Mr. Speaker, I will be reintroducing 
House Journal Resolution 818—the legis- 
lation addressed to getting Government 
out of competition with the private sec- 
tor—on Tuesday, August 10, and I wel- 
come my colleagues to join with me in 
that sponsorship. 


EXTENSIONS OF REMARKS 
THERE IS ONLY ONE SHADE OF RED 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. McDONALD. Mr. Speaker, there 
is a theory being bandied about nowa- 
days that the European Communist Par- 
ties have suddenly become completely 
independent of all direction from Mos- 
cow, and that it really would not matter 
if the Communists form the government 
in Italy or say France in the near future. 
After all, we all remember how well 
“polycentrism” crippled the Warsaw Pact 
when it marched into Czechoslovakia in 
1968, don’t we? David Rees, writing in 
the London Daily Telegraph of July 19, 
recently exposed the fallacy of this sort 
of thinking and I commend this thought- 
ful editorial to the attention of my col- 
leagues: 

THERE Is ONLY ONE SHADE OF RED 
(By David Rees) 

Despite the significant increase in the 
Communist vote in the recent elections, 
there is already a firm consensus in much 
of the British and American media that Ital- 
ian Communism really is different. 

Signor Berlinguer, we are told, is not a 
“real” Communist, and that the new-look, 
“Independent” Italian Communist party 
comprises a dedicated bunch of urban re- 
formers, comparable to the British Labour 
party. This is rather an ambiguous compari- 
son, but evidently some Labour politicians 
share the feeling. According to one lengthy 
Italian report, Mr. Anthony Crosland believes 
that Italian Communism has “evolved in a 
European direction,” and that Berlinguer’s 
entry into the Rome government would not 
pose a serious threat to NATO. 

Such complacent assumptions are rapidly 
congealing into a dogma. Yet if the pundits 
are wrong, if Berlinguer is both electorally 
Successful and true to his 30-year-long Com- 
munist past, then the decade’s end could see 
Soviet warships based at Naples and Russian 
troops at Ventimiglia, These are the real stra- 
tegic stakes at issue in the current debate 
over the nature of Italian Communism. 

True, Berlinguer has promised the PCI’s 
loyalty to NATO. The recent East Berlin con- 
ference of European Communist Parties has 
also proclaimed the “independence” of each 
party. Yet the Italian Communists (and 
other West European parties) remain de- 
pendent on Soviet money and other support. 
Moreover, to the faithful the PCI’s function- 
aries stress the party’s Marxist-Leninist 
orthodoxy, emphasising its “democratic 
centralist” discipline, the classic Leninist 
formula for dictatorship. Even Berlinguer’s 
own anodyne speeches on NATO are cen- 
sored in Italian Communist publications. 

There exists little awareness of this side of 
Italian Communism in the Western media. 
Clearly, there are limits to our “investigative” 
journalism. In this way, with minimal effort 
by the PCI, a new political myth arises in the 
West. “Eurocommunism” is different! 

Yet it has all happened before. For the 
myth-making process which now extols 
“Eurocommunism” was instrumental a gen- 
eration ago in foisting an idealised view of 
Stalin and Mao on to a hapless Western pub- 
lic. The distinctive mixture of credulity, 
muddled Utopianism, and above all self- 
deception, remain unchanged. 

The greatest beneficiary of the Western 
myth-makers in recent times was Josef 
Vissarionovich Stalin. In the mid-1930s, as 
the dictator moved decisively to establish his 
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Oriental despotism with the great purges, 
Sidney and Beatrice Webb published “Soviet 
Communism; A New Civilisation?” 

This apparently definitive work had enor- 
mous influence at the time. The great Fabians 
considered that with the 1936 Stalin constitu- 
tion, Russia became “the most inclusive and 
equalised democracy in the world.” Stalin, 
they wrote, is not invested by law with au- 
thority over his fellow citizens, and not even 
over the members of the party to which he 
belongs. “Free criticism,” stated the Webbs, 
“However hostile it may be, is permitted, even 
encouraged in the USSR.” One of the Webbs’ 
subtitles even referred to “the constructive 
work of the OGPU.” 

There followed a deluge of sympathetic 
comment on Stalin’s Russia which extended 
across the Western political spectrum. Stalin 
worship reached its zenith with the spectac- 
ular manifesto published by 400 leading 
American writers, artists, and clergymen on 
August 14, 1939. This denounced “the fan- 
tastic falsehood that the USSR and the 
totalitarian states are basically alike.” Less 
than ten days later the Nazi-Soviet Pact was 
signed in Moscow. 

The Nazi-Soviet Pact was the starter's 
pistol for the Second World War. But with the 
Nazi invasion of Russia in June 1941, the 
Pact was instantly forgotten, and Stalin be- 
came everyone's favourite “Uncle Joe.” This 
process reached its climax with President 
Roosevelt's conviction after the 1943 Teheran 
conference that once Russia was given full 
recognition, “she would be tractable and co- 
operative in maintaining the peace of the 
postwar world.” 

WHEN UNCLE JOE BECAME BIG BROTHER 

This was undoubtedly Stalin’s greatest 
cod of all, for it directly paved the way for 
the Russian seizure of Eastern Europe at the 
war's end. Only now, at last, did Uncle Joe 
become Big Brother. 

Stalin possessed an instinctive ability to 
exploit Western credulity, a talent Berlinguer 
evidently deploys today. But no account of 
these grand deceptions would be complete 
without noting the way in which the Chinese 
Communists appeared as “agrarian reform- 
ers” in the critical years of the 1940s. 

The myth was born with Edgar Snow’s visit 
to the caves of Yenan in 1936. Snow recog- 
nised Mao, as a dedicated Communist reyo- 
lutionary, but wrote also in “Red Star Over 
China” of the rural equalitarianism” of the 
Communist areas. The Pacific War now su- 
pervened, but with coming end of hostilities 
in 1944. Western newsmen hurried to Yenan. 
For many, it was clearly an idyllic experience. 

Evidently recognising the need for West- 
ern sympathy during his coming civil war 
with Chiang Kaishek, Mao stated in numer- 
ous interviews with journalists and officials 
that his only ambitions were to defeat Japan, 
institute democracy in China, and to solve 
the agrarian problem. His foreign policy was 
“in line with the Atlantic Charter.” Accord- 
ing to one of the most influential American 
foreign service officers in China, John Paton 
carbs reporting from Yenan in November 

944: 

The Chinese Communists are backsliders. 
They still acclaim the infallibility of Marxian 
dogma and call themselves Communists, But 
they have become indulgent of human frailty 
and confess that China’s salvation can be 
attained only through prolonged evolutionary 
rather than revolutionary conversion. Like 
that other backslider, Ramsay Macdonald, 
they have come to accept the inevitability of 
gradualness. 

All this, however well-intentioned, was at 
a period when Mao was assuring party con- 
ferences of his revolutionary, dictatorial ob- 


jectives. The analogy with today’s Italian 
“backsliders” is obvious. 


During 1945-46, the Chinese “agrarian re- 
former” myth became common currency in 
the West. In an editorial in January 1945, the 
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Times wrote: “. . . the Yenan system is not 
Communism; it resembles an agrarian democ- 
racy.” By the end of that year, even the 
United States Secretary of State, James 
Byrnes, was publicly referring to “the so- 
called Communists” in China, a phrase that 
still rings down the years. Soon afterwards, 
the Chinese civil war broke out, an apocalyp- 
tic event involving millions of men. In 
early 1949, the great Chinese Ramsay Mac- 
donald entered Peking at the head of his 
victorious troops. There was not an agrarian 
reformer in sight. China was undisputably 
Communist. 

For many, it should be stressed, acceptance 
of these great, cruel myths has proved fatal. 
Especially this was the case in Czechoslovakia 
between 1945 and 1948, a situation with a 
sinister resemblance to Italy today. Here 
the Communists systematically and success- 
fully encouraged the idea that they were 
“more Czech than Communist,” and would 
abide by the democratic rules. Then came 
the Prague coup of February 1948. As the 
testimony of the brief Dubcek era showed 
Communist repression in Czechoslovakia was 
subsequently more severe than in any other 
East European country. 

Only Berlinguer’s assurance, so it argued 
here, precludes a similar fate for Italy in the 
event of a future PCI electoral victory. Yet 
there remains a simple test to assess the 
enormous promises now being made in the 
name of “Eurocommunism,” a test I propose 
to call Truman's Law. During 1947, so it said, 
Mr. Truman was being urged by his advisers 
to make yet more concessions to the Rus- 
sians over Eastern Europe in the cause of 
“peace.” Moscow would deliver, Stalin’s word 
was his bond, above all the Communists 
would keep their promises. 

From the desk where the buck stopped, 
the man from Missouri was adamant in his 
refusal: “Show me.” 


MAJOR DEFICIENCIES IN THE MINE 
SAFETY AND HEALTH ACT OF 1976 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. ABDNOR. Mr. Speaker, H.R. 13555, 
the Mine Safety and Health Act of 1976, 
is scheduled for House consideration 
Wednesday. I would like to take this op- 
portunity to point out to my colleagues 
some of the numerous major deficiencies 
in the proposed legislation. 

First of all, this bill would transfer 
jurisdiction over noncoal mine safety 
from the Secretary of the Interior to the 
Secretary of Labor. The need for this 
transfer has not been adequately demon- 
strated and would do immeasurable harm 
to ongoing mine safety programs in the 
Department of the Interior and MESA. 

The legislation also fails to provide a 
forma] rulemaking procedure with man- 
datory input from an advisory committee 
and includes administrative items that 
have no bearing on safety or health such 
as miners’ entitlements which should be 
included in the collective bargaining 
process. Another provision in the bill 
could be interpreted as requiring manda- 
tory penalties of up to $10,000 for virtu- 
ally all violations. Section 8 of the bill 
would provide the Secretary with the au- 
thority to take whatever action he 
deemed as appropriate, to supervise and 
direct rescue activities. This delegation 
of authority is unnecessary and unwise; 


EXTENSIONS OF REMARKS 


the responsibility for directing rescue op- 
erations in any mine should rest in those 
people most familiar with the mine, its 
operation, its system, and conditions. 

In conclusion, H.R. 13555 is not an ex- 
ample of good legislation. It could result 
in jeopardizing what progress is now be- 
ing made under the existing programs. I 
feel the Federal Metal and Nonmetal 
Mine Safety Act provides all of the Fed- 
eral authority and enforcement powers 
which are necessary to improving the 
health and safety standards in the Na- 
tion’s metal and nonmetal mines. 


THE SOVIET INVASION OF 
CZECHOSLOVAKIA 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. EILBERG. Mr. Speaker, in a few 
weeks the free world will again recall 
with sorrow the fateful date of August 
21, 1968, when the armed forces of the 
Soviet Union invaded Czechslovakia to 
crush the movement for freedom and 
democracy, which was sweeping the land. 

On that date, there was an immediate 
reaction by the Congress. House Reso- 
lution 718 and Senate Resolution 450, 
which called upon the President to ex- 
press support for the people of Czecho- 
slovakia and condemn the Soviet ag- 
gression. 

As we are all too aware that movement 
for freedom was ended, but the spirit 
and desire for freedom of the people of 
Czechoslovakia still lives. 

At this time, I enter into the RECORD 
a statement by the Czechoslovak Na- 
tional Council of America about the 
events of August 21, 1968: 

STATEMENT BY THE CZECHOSLOVAK NATIONAL 
COUNCIL OF AMERICA 

On this sad occasion of the eighth anni- 
versary of the brutal Soviet-led invasion and 
occupation of peaceful and freedom-loving 
Czechoslovakia, we American citizens of 
Czech, Slovak and Subcarpatho-Ruthenian 
descent, again remind the entire world of 
this Soviet violation of key principles of in- 
ternational law incorporated into the Char- 
ter of the United Nations: 

The brutal Soviet aggression and occupa- 
tion: 

(1) violated the sovereignty of a member 
state of the United Nations (Article 2, Sec- 
tion 1); 

(2) was carried out in violation of Article 
2, Section 4, which prohibits the use of mili- 
tary force in the relations between indi- 
vidual members of the United Nations; 

(3) violated the principle of self-determi- 
nation of peoples (Article 1, Section 2); 

(4) was in conflict with Article 2, Section 
7, which prohibits outside intervention in 
matters essentially within the domestic jur- 
isdiction of any state; 

(5) was in conflict with a number of reso- 
lutions of the General Assembly of the 
United Nations, particularly with Resolution 
2131 (XXI) adopted at the meeting of De- 
cember 21, 1965, upon the Soviet Union's 
own motion, prohibiting any intervention in 
the domestic affairs of any state and guar- 
anteeing its independence and sovereignty. 

The continued Soviet occupation of Czech- 
oslovakia is another crime against the right 
of a small country to determine its own 
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destiny and aspirations. The invasion was 
an intervention by the forces of reactionary 
communism to prevent the Czechs and 
Slovaks from establishing their own social 
order that did not endanger anyone and 
sought to contribute to the building of 
bridges across the discords of a divided 
world and to lend aid to a better under- 
standing and cooperation among all nations 
on the basis of true progress and humanity. 

The people of Czechoslovakia have not 
resigned themselves to these aggressive plans 
of Moscow. The day of August 21, is being 
commemorated in Czechoslovakia as a Day 
of Soviet Shame in a mighty and disciplined 
resistance against Soviet pressure. We are 
joining our friends in Czechoslovakia in ask- 
ing the entire civilized world to support the 
people of Czechoslovakia in their effort to 
achieve The Withdrawal of Soviet Troops 
From Czechoslovakia. 


NEW MANAGEMENT INITIATIVES 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mrs. HOLT. Mr. Speaker, during the 
Bicentennial Year we have been inun- 
dated with discussion of the Revolution 
as we recall the great determination and 
accomplishments of our forefathers. 

I would like to bring another revolu- 
tion to the attention of my colleagues, a 
quiet and current one taking place within 
the Air Force and spearheaded just out- 
side this city at Andrews Air Force Base 
in the headquarters of the Air Force 
System Command—AFSC. Under the 
command of Gen. William J. Evans, the 
AFSC is efficiently accomplishing its mis- 
sion of directing the research, develop- 
ment, and acquisition of new air weapon 
systems. I refer to the efforts of the AFSC 
as a revolution because the incredible 
pressures brought on by unprecedented 
technological advances and equally un- 
precedented inflation have made neces- 
sary bold new management techniques 
which General Evans is directing with 
great effectiveness. 

Mr. Speaker, recently the editor and 
staff of Aviation Week & Space Technol- 
ogy visited the various installations of 
the AFSC and they have devoted a major 
portion of the July 19, 1976, issue to dis- 
cussion of the performance of this com- 
mand. I am proud to have this command 
in my congressional district and recom- 
mend that each of my colleagues review 
this publication. I insert a portion of an 
editorial from this publication, written 
by Mr. Robert Hotz: 

NEW MANAGEMENT INITIATIVES 

Increasingly sharp management of the bur- 
geoning technology that is spawning new 
generations of weapon systems has become 
the key to the expanding Air Force effort to 
modernize and reequip its combat inventory. 

For many years the primary emphasis was 
given to the research and development re- 
quired to hatch the new technology. Now, 
the increasing complexity and expense of the 
new technological systems, a galloping infla- 
tion and rising manpower costs are forcing 
equal emphasis on developing efficient man- 
agement techniques to accomplish the mili- 
tary goals within the limited resources avail- 
able. This major shift in emphasis has been 
developing for several years in the Air Force 
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Systems Command, which has prime responsi- 
bility for the research, development and ini- 
tial procurement of new weapon systems. It 
has reached its current level of emphasis 
under the command of Gen, William J. Evans. 
A special editorial task force of Aviation Week 
& Space Technology under the direction of 
Executive Editor Cecil Brownlow has explored 
these new management techniques and pre- 
sents their impact on the aerospace industry 
in a special report beginning on page 16. 

These new management concepts will im- 
pact significantly on the aerospace industry, 
with which Systems Command now monitors 
some $51 billion in current contracts with 
new increments added at a rate of more than 
$8 billion annually. They represent major 
changes in both conceptual and operational 
procedures. 

Among the key management techniques 
emphasized by Gen. Evans and detailed in 
this special report are: 

Major improvements in manufacturing 
technology. 

Improved interface between the Air Force 
and its major contractors to remove some of 
the traditional adversary relationship and 
obtain a better mutual understanding of how 
to do military business more efficiently. 

Military evaluation of industry perform- 
ance. 

Heavier emphasis on test and evaluation. 

Better transition from development to pro- 
duction. 

Better interface between research labora- 
tories and weapon system development. 

Total Systems Acquisition Concept. 

Life-Cycle Cost. 

The whole American political, economic 
and miiltary system is facing a management 
challenge of unprecedented complexity to ac- 
complish the tasks that must be done to 
keep this nation sound and secure within 
the well definable finite limits of our re- 
sources. It is a fundamental change from an 
environment of prodigal waste and seemingly 
unlimited resources to finely honed efficiency 
that can make full use of finite resources. 

This is basically the challenge to which Air 
Force Systems Command is devoting its ma- 
jor effort. We recommend the aerospace in- 
dustry, the Congress and the American tax- 
payers study this effort carefully in the hope 
that it may suggest some better paths to the 
future. 


H.R. 50 TESTS BICENTENNIAL SPIRIT 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. HAWKINS. Mr. Speaker, I think 
it is important that each Member take 
advantage of this opportunity to read a 
most illustrative article written by 
Vernon K. Jarrett, syndicated columnist 
for the Chicago Tribune, which appeared 
in the July 24, 1976, edition of the Balti- 
more Sun. Mr. Jarrett’s article, entitled 
“H.R. 50 Tests Bicentennial Spirit,” 
questions the accuracy of many of the 
objections raised concerning the Full 
Employment and Balanced Growth Act 
of 1976, including those describing it as 
inflationary or a threat to free enter- 
prise. He also presents evidence that a 
3-percent unemployment rate has been 
achieved in other highly industrialized 
nations, without inflation. Mr. Jarrett 
states— 

The essence of the bill is that it seeks to 
have this country follow up its 200-year-old 
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dedication to the “pursuit of happiness” for 
all its citizens. 

He concludes by urging that this time- 
honored commitment be fulfilled. The 
article follows: 

H.R. 50 BILL TESTS BICENTENNIAL SPIRIT 
(By Vernon K. Jarrett) 

WASHINGTON,—America won't have to wait 
until the November elections to begin meas- 
uring its commitment to the principles it 
has been celebrating this bicentennial year. 

In a matter of weeks, maybe days, the 
Humphrey-Hawkins Bill, also known as H.R. 
50 and the Full Employment Act of 1976, will 
reach the floors of the House and Senate. 

For the last three weeks representatives 
of the bill’s chief sponsors, Representative 
Augustus F. Hawkins (D., Calif.) and Senator 
Hubert H. Humphrey (D., Minn.), have met 
almost non-stop with representatives of or- 
ganized labor, economic advisers of Jimmy 
Carter, and several of the country’s “most 
respected economists” to amend the bill into 
a “broadly acceptable document,” the Chi- 
cago Tribune was told by a ranking member 
of the Congressional Black Caucus. 

Supporters of the bill want this country 
to establish a set of long-range goals and 
general economic policies based on “the right 
of all adult Americans able, willing, and seek- 
ing work to opportunities for useful paid 
employment at fair rates of compensation.” 

The bill calls upon the Congress to commit 
itself to the “continuing policy and respon- 
sibility of the federal government to use all 
practical means, consistent with its needs 
and obligations and other essential national 
policies . . . to coordinate and utilize all its 
plans, functions, and resources for the pur- 
pose of creating and maintaining .. . con- 
ditions which promote balanced growth and 
useful employment opportunities .. .” 

It has been attacked as another “New Deal 
make-work scheme,” another “WPA project,” 
another “step toward socialist planning,” and 
a sure road to more inflation. 

President Ford sees it as an inflationary 
boondoggle and has promised a veto. 

Mr. Carter, the Democratic nominee, ob- 
jected to the original bill but has accepted 
it after several alterations. It is now a part of 
the platform of the Democratic party. 

The sponsors spelled out that full employ- 
ment would be pursued “in a manner cal- 
culated to foster and promote free competi- 
tive enterprise and the general welfare, con- 
ditions which promote balanced growth and 
useful employment opportunities, including 
self-employment... .” 

I agree with the dismay of Representative 
John Conyers (D., Mich.) when he com- 
mented to me last week: “Can you believe 
it? There are members of Congress, including 
some Democrats, who believe that this bill 
is too radical.” 

Bill Higgs, legislative assistant and counsel 
to Mr. Hawkins, declined to give the specifics 
of the recent changes and additions to the 
bill, but he said that they eliminate all 
reservations about inflation. 

“This bill is precisely anti-inflationary as it 
has been amended.” 

Mr. Hawkins was not available for com- 
ment, but Mr. Higgs says the anti-inflation 
sections of the bill are such that “a vote 
against H.R. 50 is a vote for inflation and 
more unemployment.” 

Mr. Humphrey rejects the argument that 
“the only way” we can fight inflation is to 
maintain high unemployment levels. “A 6 
per cent unemployment rate in 1980 is unac- 
ceptable to me,” he said in a chat during 
the recent Democratic National Convention. 

Most of Western Europe kept unemploy- 
ment down to 1.8 per cent from 1960 through 
1972 and Japan and Australia also have 
proven that low unemployment can be 
achieved while keeping inflation down, he 
said. 
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The bill would establish a goal of not more 
than 3 per cent of the labor force over 20 
years old (originally the age was 16) within 
four years after the bill’s passage. 

It also would direct the President to trans- 
mit to the Congress each year an “Economic 
Report” that would review the nation’s eco- 
nomic trends while putting forth longterm 
full employment goals and policies for carry- 
ing out the mandates of the bill. 

Does this smack of a planned economy? 
No, says Mr. Conyers. “The genius of the 
Hawkins bill is that it doesn’t tell us how 
to get there or create a set number of jobs,” 
he said. “It simply says to the Congress, the 
President and the Federal Reserve, “Thou 
shalt work out a plan.’” 

The essence of the bill is that it seeks to 
have this country follow up its 200-year-old 
dedication to the “pursuit of happiness” for 
all its citizens. But shortly we shall see just 
how wide is that chasm that separates com- 
memoration of an idea from a commitment 
to its fulfillment. 


THE NATION’S OLDEST BLACK 
SORORITY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. RANGEL. Mr. Speaker, last week, 
the Nation’s oldest black sorority, Alpha 
Kappa Alpha, gathered at its annual 
convention in New York City. The re- 
union was symbolic of the solidarity, 
strength, and determination which those 
women share. Founded in 1908, on the 
black campus of Howard University, the 
AKAs continue to achieve activism in 
the black community and to successfully 
promote the cause for which they stand. 
I am truly proud of their commitment to 
maintain our black campuses which is 
the source of their own strength as most 
of the members were educated at those 
educational institutions. 

Today, Alpha Kappa Alpha maintains 
that unity and its membership continues 
to thrive with an active alumni while 
enjoying an ever increasing number of 
new members. And its commitment has 
remained to those who share that com- 
mon bond of humanitarianism. AKA is 
to be commended for its handsome con- 
tribution to the United Negro College 
Fund which is a source of financial as- 
sistance for black students seeking 
higher education. Another organization 
sharing a similar commitment, the Na- 
tional Association for the Advancement 
of Colored People, was rewarded in a like 
manner so as to continue its work to 
foster greater equality for black Ameri- 
cans. The list grows as AKA continues 
to build upon its strength in the black 
community. Herewith, I submit that ad- 
mirable record which was recently noted 
in the New York Daily News: 

BLACK SORORITY SHEDS FRIVOLITY LABEL 

(By Jean Perry) 
The Nation’s oldest black sorority, Alpha 


Kappa Alpha, opened its convention at the 
Waldorf-Astoria Sunday with presentation 
of $100,000 to the United Negro College Fund 
and $25,000 to the National Association for 
the Advancement of Colored People, contin- 
uing efforts to shed the “frivolity” label 
usually tagged on sororities. 
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“The word sorority conjures up notions of 
frivolous girls on a college campus, so we 
often have to explain ourselves,” declared 
Mrs. Ann Mitchum Davis, executive director. 

The Alpha Kappa Alpha conclave will run 
through Thursday, The sorority was founded 
in 1908 on the campus of Howard University 
in Washington, D.C. 

“Unlike many sororities where women join 
in their undergraduate days and forget the 
group when they leave college we have a very 
active alumni membership,” Mrs. Davis said. 

The alumni is responsible for the sorority’s 
impressive fund-raising campaigns. 

A MORAL OBLIGATION 


“We chose the United Negro College Fund 
because the financial plight of black schools 
is at an all-time low,” Mrs. Davis explained. 
“Many of our members are graduates of 
those schools, and AKA has chapters on just 
about all of the predominately black cam- 
puses in this country. And, of course, with- 
out the great legal battles of the NAACP, 
few of us would be where we are today. 

“When they announced a deficit,” she 
continued, “we felt a moral obligation to 
help erase it.” 

Locally, AKA purchased furniture for sev- 
eral rooms in the Addicts Rehabilitation 
Center, a resident treatment program at 1881 
Park Ave., worked with mentally retarded 
youngsters in the South East Bronx Neigh- 
borhood Program and conducted a math and 
reading program in Port Chester. They are 
active throughout the city and Westchester. 

“And our scholarships and domestic and 
foreign travel grants have opened up new 
vistas for many young people,” said AKA 
member, Adrena Cook, who with Jean Gor- 
don and Jacqueline Ray helped plan and 
coordinate the New York convention. 

The sorority also donated $25,000 to the 
Martin Luther King Memorial Fund, for the 
upkeep of the birthplace of the late civil 
rights leader in Atlanta, and a like amount 
to Central State University in Wilberforce, 
Ohio, for restoration of its rare books library, 
destroyed by tornado in 1974. 

Their largest national project is the ad- 
ministration of a Jobs Corps Center in Cleve- 
land. Operated for 500 women of all races 
and from all sections of the country, AKA is 
the only black oriented group to continu- 
ously hold a Jobs Corps contract with the 
Federal government. 

STRESS EQUALITY 


The convention's keynoter was Ambassador 
Angie Brooks Randolph, Liberian representa- 
tive to the UN. Mrs. Randolph, a lawyer, 
joined AKA while a student at Shaw Uni- 
versity in North Carolina. She later became 
a founding member of the sorority’s chapter 
in Liberia, West Africa. 

“While I was in the process of joining the 
sorority,” Mrs. Randolph recalled, “it was felt 
by those who did not support my candidacy 
that it would be useless for me to join be- 
cause after leaving the U.S. I would not be 
able to continue my affiliation. There were no 
international chapters at that time. 

“But when I returned to Liberia,” she de- 
clared, “I helped found an AKA chapter. We 
stress the AKA concept of education as a 
weapon to fight discrimination against 
women where there is a need for equal oppor- 
tunity with men.” 

Yesterday's activities included talks by 
Eleanor Guggenheim, commissioner of the 
city’s Department of Consumer Affairs; Er- 
nesta Procope, president of Bowan Procope 
Associates, an insurance firm, Cardis Collins, 
a member of the House of Representatives, 
Sarah Moore Greene, a civil rights leader 
from Knoxville, Tenn., and Julia Cooper 
Mack, associate judge of the Washington, 
D.C. court of appeals. 

There was also a musical narrative of the 
black woman in America from 1776 to 1976. 

Today designer Scott Barrie will show his 
fall collection to the music of ragtime com- 
poser Scott Joplin. 
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SAFE PASSAGE FOR RAFAEL 
GONZALEZ 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. HARRINGTON. Mr. Speaker, sev- 
eral of my colleagues and I are interested 
in the recent statements of Rafael A. 
Gonzalez Verdugo pertaining to the mur- 
der of Charles Horman in Chile, shortly 
after the coup in September 1973. Mr. 
Gonzalez reportedly was present in the 
room at the Ministry of Defense when the 
Chilean General Lutz ordered Horman’s 
death. Mr. Gonzalez also has said that an 
individual whom he believes to have been 
an American intelligence agent was pres- 
ent when the order was given. To date, 
the junta has claimed that the Chilean 
military has had no part in this case. 
Clearly his testimony would be valuable 
in the long overdue effort to resolve the 
Horman murder. 

We are worried that Mr. Gonzalez’ life 
is in danger. For the past 9 months, Mr. 
Gonzalez has had to seek political asylum 
in the Italian Embassy in Santiago with 
his wife and child. Mr. Gonzalez holds 
a resident permit in the United States 
and his 6-year-old son is a U.S. citizen. 
We hope that the Department of State 
will renew its efforts on behalf of the 
Gonzalez family, taking cognizance of 
Congress interest in the welfare of an 
American citizen and in the information 
which Mr. Gonzalez holds. 

I submit for the Recorp a copy of the 
letter which we are sending to Secretary 
Kissinger asking that he make every pos- 
sible effort to secure the Gonzalez’ safe 
passage out of Chile: 

HoUsE OF REPRESENTATIVES, 
Washington, D.C., July 23, 1976. 
Hon HENRY A. KISSINGER, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Deak Mr. SECRETARY: The undersigned 
members of Congress ask that you make 
every possible effort to secure the safe pas- 
sage of Rafael A. Gonzalez Verdugo out of 
Chile. 

We understand that the Department of 
State has recently requested that the Chilean 
government guarantee Sr. Gonzalez’s safe 
passage, and has made known our willing- 
ness to welcome him and his family to the 
United States. Since no positive response 
has been forthcoming, we urge you in the 
strongest terms possible to make further, 
more energetic initiatives in his regard. 

We seek Sr. Gonzalez’s release in order that 
he might leave Chile with his wife and child, 
who is a U.S. citizen, and so that he might 
appear before a Congressional subcommittee 
inquiring into the circumstances surround- 
ing the murder of Charles Horman after the 
coup in September, 1973. 

Sr. Gonzalez has provided the first clue 
in the Horman case. He was present when 
General Lutz allegedly ordered that Horman 
be killed. His testimony would be crucial in 
this serious case which involves the murder 
of an American citizen. 

The Gonzalez family deserves our assist- 
ance for humanitarian reasons as well. The 
family has had to seek asylum in the Italian 
embassy in Santiago for the past nine 
months. Sr. Gonzalez believes that he will be 
shot if he leaves this sanctuary and fears 
even to go into the embassy courtyard for 
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the same reason. The family lives in very 
cramped quarters; their six-year-old son suf- 
fers from anemia and needs medical atten- 
tion. 

The Chilean government shows no sign 
that it will grant Sr. Gonzalez safe passage 
without considerable outside pressure. We as 
members of Congress are very interested in 
his case and will take into consideration 
Chile’s treatment of Sr. Gonzalez when ex- 
amining U.S. economic assistance to that 
country next year. We will endorse any De- 
partment of State action on his behalf. 

Please act promptly. We fear for Sr. Gon- 
zalez’s life if you delay on this matter. 

Your sincerely, 

Michael J. Harrington, George Miller, 
Andrew Maguire, Edward I. Koch, Tom 
Harkin, Helen S. Meyner, Edward Mez- 
vinsky, Donald M. Fraser, Herman 
Badillo, Bella S. Abzug, Anthony Toby 
Moffett, Paul E. Tsongas, Robert F. 
Drinan, Phillip Burton, Frederick W. 
Richmond, Parren J. Mitchell, Henry 
Helstoski, Ronald V. Dellums, Gerry E. 
Studds, Stephen J. Solarz, Fortney H. 
(Pete) Stark, John L. Burton, Ben- 
jamin S. Rosenthal. 


MILTON FRIEDMAN'S PENETRATING 
CRITIQUE OF THE HUMPHREY- 
HAWKINS BILL SHOWS WHY IT IS 
A DISASTER 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. KEMP. Mr. Speaker, almost every- 
one had assumed the Humphrey-Hawkins 
so-called full employment bill was dead. 
This was so not because people are not 
committed to the goal of full employ- 
ment but rather because Congress had 
realized that centralized economic plan- 
ning by Uncle Sam was not the answer 
to the problems of unemployment. Both 
the concept behind the bill and its specific 
text had been severely criticized. Much 
of that criticism came from economists 
usually friendly to similar measures. 

All the laws of economics and experi- 
ence of history notwithstanding, we 
started hearing rumors that the bill 
would be considered this session. 

Last week we heard that agreement 
had been reached to redraft the measure 
and put it before the House no later than 
the week of either August 2 or August 9. 
This agreement was a political agree- 
ment, for the immutable laws of eco- 
nomics are not so easily compromised, 
which, of course, is why the bill will never 
work, no matter by what majority it is 
passed or by whom it is signed into law. 

Prof. Milton Friedman has a penetrat- 
ing analysis of the Humphrey-Hawkins 
approach in the current issue of News- 
week, and I think it is worthy of the care- 
ful reading of all of us. It shows us why 
this bill should not be brought up. The 
Humphrey-Hawkins bill is a perfect ex- 
ample of where Congress could be more 
consistent with the prevailing attitudes 
of hoth the public and those knowledge- 
able in this subiect field by not doing 
something, rather than responding to a 
political or emotional urge to do some- 
thing. 

The analysis follows: 
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HuUMPHREY-HAWKINS 
(By Milton Friedman) 

A centerpiece of the Democratic fall cam- 
paign is the “Humphrey-Hawkins Full Em- 
ployment and Balanced Growth Act of 1976." 
Support of that bill has become the litmus 
test of the true-blue Democratic faith of 
every candidate from Jimmy Carter to the 
aspirant for dogcatcher. 

The present expanded version of the Hum- 
phrey-Hawkins bill embraces the earlier 
Humphrey-Javits bill. It proposes to es- 
tablish a process of long-range economic 
planning to achieve a “full-employment 
goal... consistent with a rate of unemploy- 
ment not in excess of 3 per centum of the 
adult Americans in the civilian labor force, 
to be attained ... within not more than four 
years after the enactment” of the act, as 
well as a long list of other goodies. 

ADAM SMITH’S CRITIQUE 

The best critique of this bill that I have 
come across was published 200 years ago in 
that great book, “The Wealth of Nations” by 
Adam Smith—the original Adam Smith, not 
the current impostor who has had the ef- 
frontry to adopt that pseudonym. 

Wrote Smith: “The statesman, who should 
attempt to direct private people in what 
manner they ought to employ their capitals, 
would not only load himself with a most un- 
necessary attention, but assume an authority 
which could safely be trusted, not only to 
no single person, but to no council or senate 
whatever, and which would nowhere be so 
dangerous as in the hands of a man who had 
folly and presumption enough to fancy him- 
self fit to exercise it.” 

Has any contemporary political writer de- 
scribed Hubert Humphrey more concisely? 

Not to put too fine a point on it, the Hum- 
phrey-Hawkins bill is as close to a fraud as 
has ever served as a campaign document. It 
is full of pious promises but contains no 
measures capable of fulfilling those promises. 
It would not reduce unemployment but sim- 
ply add to government employment and re- 
duce private employment, in the process 
making us all poorer and very likely igniting 
a new inflationary binge. 

How can such a bill do otherwise? Easy 
enough to say that the government will be 
the employer of last resort. But where does 
the government get the money? Ultimately, 
from you and me, by hook or by crook. If it 
spends, we don’t. If it employs people, we 
don't. 

Of course, people on welfare could be re- 
labeled “civil servants assigned to home 
duty,” thereby reducing recorded unemploy- 
ment without additional spending. But to do 
more—and Humphrey-Hawkins promises to 
do far more—requires more government 
spending. The extra spending could be fi- 
nanced by higher explicit taxes. In that case, 
taxpayers would have less to spend and would 
hire fewer people. The extra spending could 
be financed by higher borrowing. In that case, 
the lenders, or the borrowers outbid by gov- 
ernment, would have less to spend. Govern- 
ment employment would replace employment 
in building homes or factories. Finally, the 
government could print the money, which 
would tax us indirectly via inflation. We 
would have more pieces of paper to spend but 
could buy less. For a time, that could mean 
more government spending without less pri- 
vate spending, but surely by now we have 
learned that that is a fool's paradise that 
would not last. 

Is anyone so naive as to suppose that the 
government jobs created will be more pro- 
ductive than the private jobs destroyed? 

VISIBLE GOOD, INVISIBLE HARM 

Why do Democrats believe that Humphrey- 
Hawkins is such potent political soothing 
syrup? Do they have such a low opinion of 
the intelligence of the American people? I 
do not think so. It is for a very different rea- 
son—one that is the source of so many harm- 
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ful government policies: the visible vs. the 
invisible effects of government measures. 

People hired by government know who 
is their benefactor. People who lose their 
jobs or fail to get them because of the gov- 
ernment program do not know that that is 
the source of their problem. The good effects 
are visible. The bad effects are invisible. The 
good effects generate votes. The bad effects 
generate discontent, which is as likely to be 
directed at private business as at the govern- 
ment. 

The great political challenge is to over- 
come this bias, which has been taking us 
down the slippery slope to ever bigger govern- 
ment and to the destruction of a free society. 


THE POVERTY OF EQUALITY 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. ARCHER. Mr. Speaker, Mr. Irving 
Kristol, Henry Luce professor of urban 
values at New York University and co- 
editor of the quarterly the Public Inter- 
est, has written a number of informative 
articles on national issues. One of his 
best articles appeared under the title 
“The Poverty of Equality” in the Wall 
Street Journal of July 12, 1976. 

Professor Kristol directs his attention 
to the question of the so-called problem 
of income distribution in the United 
States—and effectively knocks down cer- 
tain of the myths on this topic. I call at- 
tention to a few of the conclusions made 
in this perceptive piece: 

First. Census Bureau Statistics are 
misleading on distribution of income 
since they refer only to cash income and 
ignore in-kind transfers—for example, 
food stamps, subsidized housing, medi- 
care—which have grown tremendously 
during the last 15 years. 

Second. Income distribution is not the 
most effective means to end poverty espe- 
cially in underdeveloped countries; the 
alleviation of poverty is dependent on 
economic growth, not politicians expro- 
priating limited resources. 

Third. Poverty is more than a mere 
shortage of money. Poverty as a human 
condition depends on how one copes with 
poverty. 

Fourth. Our welfare system as a means 
to cope with poverty has created depend- 
ency and has resulted in a demoralized 
welfare population with high rates of 
crime, juvenile delinquency, drug addic- 
tion, and other problems. 

Fifth. Efforts of Governments to redis- 
tribute income by Government fiat im- 
pairs economic efficiency and growth. 
The additional rates of taxation on the 
productive population diminishes incen- 
tives to produce. 

Sixth. Economic growth, not income 
redistribution, is the most efficient and 
effective way of abolishing poverty. 

While there seems to be a minimal ef- 
fort in the Congress to devise incentives 
and programs to create additional wealth 
and promote economic growth, we do find 
this Congress voting on more and more 
schemes to redistribute the wealth—to 
transfer money via heavier taxes from 
the most productive segments of our pop- 
ulation to the less productive. It is time 
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we face up to the problem that we cannot 
continue to do so without facing serious 
economic and social consequences. I urge 
my colleagues to read Mr. Kristol’s “The 
Poverty of Equality”: 
THE POVERTY OF EQUALITY 
(By Irving Kristol) 


Is there a “problem” in the distribution 
of income in the United States today? We 
are frequently assured that there is, and 
are confronted with Census Bureau statis- 
tics to prove it. Those statistics, widely 
quoted, show that the top 20% of American 
families get 40% of the national income, 
while the lowest 20% of the population get 
only 5%. The statistics are accurate 
enough—but they are also widely misleading. 

One reason they are misleading is that 
they refer only to cash income. They omit 
in-kind transfers (eg., Medicare, Medic- 
aid, food stamps, subsidized housing, etc.), 
and it is precisely such in-kind transfers 
that have mushroomed during the past 15 
years. Edgar K. Browning (The Public In- 
terest, Spring, 1976) has shown that, once 
such in-kind transfers are included, the 
lowest fifth gets almost 12% of the national 
income, the top fifth about 33%. 

Moreover, even this revised picture 
grossly exaggerates the degree of income 
inequality. That is because the statistics are 
not corrected for age. Clearly, young people 
who have recently entered the labor force, 
and old people who have left it, will 
have significantly lower incomes than those 
in mid-career. Even in a strictly egalitarian 
society, where everyone's lifetime income is 
equal, a cross-cut statistical snapshot at any 
one moment will show substantial inequality. 


USING COMMONSENSE 


The statistical problems involved in cor- 
recting the picture of income distribution for 
age are formidable, and there are no mean- 
ingful percentages to be quoted. But where 
Statistical precision is lacking, common 
sense will take us at least part of the way. 
Let us assume that any revision which takes 
account of age has only modest effects—that, 
perhaps, it will show the top 20% of the 
population to receive 28%-30% of the na- 
tional income, Does this degree of inequality 
represent an “inequity”? Is it a “problem”? 

Obviously, it is for those who believe in the 
ideal of absolute equality for all. But most 
Americans who express concern about in- 
equality have no such extreme thoughts. In- 
deed, most of their interest in inequality 
arises from the very reasonable desire to 
eradicate, or at least alleviate, poverty. And 
this confusion between the issue of inequality 
and the issue of poverty is indeed a very 
serious problem. 

The notion that income redistribution is 
the effective means to end poverty is age- 
old: one finds it expressed in the civil strife 
of the Greek city-states, the medieval 
peasant rebellions, the socialist movements of 
the past 200 years. But if the modern science 
of economics has taught us anything, it is 
that the connection is usually spurious. 

The redistribution impulse is most power- 
ful today in those poor countries, the s0- 
called less-developed countries, where it 
makes the least sense. In such countries, the 
alleviation of poverty is utterly dependent on 
economic growth. There neyer is enough 
money among the smali number of wealthy 
citizens to make a significant dent in the 
poverty of the masses. When the rich are ex- 
propriated in such countries, everyone be- 
comes equal in poverty—though the politi- 
cal authorities who do the expropriating us- 
ually end up being more equal than the rest. 

Even in affluent, developed societies where 
the poor are a minority, the alleviation of 
poverty is mainly dependent on economic 
growth. (The one instance where it makes 
sense to think of income redistribution as a 
cure for poverty involves the aged and infirm, 
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that portion of the population who are not in 
the labor force because they are by nature 
dependent.) The experience of the United 
States over these past 15 years demonstrates 
how the idea of “abolishing poverty” through 
income redistribution turns out to be a will- 
o’-the-wisp. 

Let us draw the poverty line at a fairly 
high level—at one-half the median income. 
(This is the level preferred by most liberal 
reformers, as distinct from the official “sub- 
sistence” level fixed by government.) Well, 
in New York City, where our politicians are 
notoriously compassionate, we have achieved 
even that high level. A family of four on 
welfare receives in cash and kind, between 
$7,000 and $7,500 a year. (The median house- 
hold income in the U.S. is about $12,500 an- 
nually.) We have abolished poverty in New 
York City! 

So why hasn't anyone noticed? 

The reason is that for the non-aged and 
non-infirm, poverty turns out to be more 
than a simple shortage of money. Poverty as 
a human condition, as distinct from a statis- 
tical condition, is defined to a substantial 
degree by the ways in which one copes with 
poverty. A visitor to the Greek islands, or to 
an Italian village, is impressed first of all, 
not by the poverty of the people there— 
which is acute—but by their determination 
to make the best of things and their extraor- 
dinary ability to do so. 

And what is true for the way one copes 
with poverty is also true for the way one goes 
about abolishing poverty. For the way in 
which poverty is abolished turns out to be 
more important than the statistical abolition 
itself. In New York, we have tried to abolish 
poverty through a generous welfare program, 
and have therewith rediscovered the truth of 
an old adage; dependency tends to corrupt 
and absolute dependency corrupts absolutely. 
Our welfare population, statistically lifted 
out of poverty, has actually and simultane- 
ously sunk to various depths of social pa- 
thology. It is largely a demoralized popula- 
tion, with higher rates of crime, juvenile de- 
linquency, drug addiction, teenage preg- 
nancy, alcoholism, etc., than when the wel- 
fare checks were less generous. 

The reason for this demoralization is ob- 
vious enough, though scholars with a mid- 
dle-class background have difficulty in per- 
ceiving it. Being a “breadwinner” is the 
major source of self-respect for a man or 
woman working at a tedious, low-paying 
job that offers few prospects for advance- 
ment. It is also the major source of such 
respect as he (or she) receives from fam- 
ily, friends, and neighbors. When welfare 
provides more generously for his family 
than a breadwinner can, he becomes a su- 
perfluous human being. Both self-respect 
and respect soon crumble, family ties un- 
ravel, and a “culture of poverty” sets in 
that has more to do with the welfare sys- 
tem than with poverty itself. 

Meanwhile, there are many poor people 
(including, of course, poor blacks) in this 
country who are too proud to go on welfare, 
who prefer to work hard at low-paying jobs, 
earning less than if they had gone on wel- 
fare—and whose spirits are undestroyed, 
whose lives are less afflicted, and whose 
children are less likely to “get into 
trouble.” It would be instructive to see a 
comparative study of those two groups of 
poor people. But when the state of Cali- 
fornia tried to sponsor one, liberal 
academe and the liberal media—com- 
mitted to reform-through redistribution— 
denounced and killed the idea. 

WHATEVER HAPPENED TO .. . 

So the evidence is clear that trying to 
abolish poverty through income distribu- 
tion does nothing of the sort. The evidence 
is also clear that when poverty is abolished 
through economic growth, something real 
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and desirable has occurred. The history of 
the United States since 1940 testifies to the 
truth of this latter proposition. What hap- 
pened to the “Okies’” whom Steinbeck and 
others wrote so poignantly about? What 
happened to the poor whites who, in most 
American cities (and all American mov- 
ies), lived on “the other side, of the 
tracks”? And what is happening to Appala- 
chia today, where a boom in coal mining is 
accomplishing what a dozen government 
programs failed to do? 

But, ironically, efforts to redistribute in- 
come by governmental fiat have the pre- 
cise effect of impairing economic efi- 
ciency and growth—and therefore of pre- 
serving poverty in the name of equality. 
All such schemes of income distribution 
imply higher rates of marginal taxation for 
the productive population, with a conse- 
quent diminution of work incentives and a 
shrinking of capital available for reinvest- 
ment. When this happens on a sufficiently 
large scale, the results become disastrous 
for everyone. 

This is evidently the case in the United 
Kingdom today, where a massive redistri- 
bution had indeed taken place, and where 
the society as a whole is getting poorer 
with every passing year. Twenty years ago, 
there was no noteworthy “poverty problem” 
in Britain. As things are now going, how- 
ever, there will surely be one tomorrow. 
Egalitarianism may be motivated by a sin- 
cere desire to abolish poverty, but it is one of 
the most efficient poverty-creating ideologies 
of our century. 


FLOOR PRIVILEGE REFORM RULE 
BARS EX-MEMBER LOBBYISTS 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. ANDERSON of Illinois. Mr. 
Speaker, today the gentleman from Cali- 
fornia (Mr. JOHN L. Burton) and I are 
reintroducing our floor privilege reform 
rule with 97 cosponsors, including 63 
Democrats and 34 Republicans. 

Originally introduced as House Reso- 
lution 1364 on June 24, 1976, this resolu- 
tion would amend House rule XXXII to 
deny floor privileges at all times to any 
former Member of Congress or former 
elected officer who is now employed for 
the purpose of influencing, either directly 
or indirectly, any legislation pending in 
the Congress or any of its committees. 
The floor privilege ban extends to those 
rooms adjoining the floor including the 
cloakrooms and Speaker’s Lobby. 

Mr. Speaker, as House rule XXXII 
now reads, former Members and elected 
officers may now have floor access unless 
they have an interest “in any claim or 
directly in any bill pending before Con- 
gress.” In 1945, Speaker Rayburn ruled 
that the floor privilege ban applied to 
former Members having a personal in- 
terest in legislation coming up for con- 
sideration in the House or who are em- 
ployed by an organization that has legis- 
lation before the Congress. While this 
ruling would seem to bar ex-Member 
lobbyists from the floor at all times, the 
interpretation over the years has been 
to bar these people only when a bill in 
which they have a personal or profes- 
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sional interest is actually under consid- 
eration in the House. In other words, 
they are free to lobby Members on the 
floor and in the adjoining rooms at all 
other times. 

Mr. Speaker, the resolution which Mr.” 
Burton and I have introduced with 
nearly 100 cosponsors prescribes a more 
strict and literal interpretation of the 
Rayburn ruling by banning ex-Member 
lobbyists from the House floor and ad- 
joining rooms at all times when the 
House is in session. Former Members 
who are not employed for the purpose 
of influencing legislation, yet who might 
have a direct personal or pecuniary in- 
terest in a particular bill, would only be 
barred from the floor when that measure 
is actually coming up for consideration 
in the House. ; 

Under the terms of our proposed new 
floor privilege rule, all former Members 
and elected officers would have to regis- 
ter for floor access and make a declara- 
tion, on honor, that they are not em- 
ployed for the purpose of influencing 
legislation and do not have a personal 
interest in any measure coming up for 
consideration in the House. Essentially, 
this would be a self-enforcing, honor 
code type of rule, though the Doorkeeper 
would be charged with the responsibility 
of keeping out anyone not properly reg- 
istered, and any House Member would 
still be privileged to challenge the 
presence of anyone who had registered 
and yet might not be in compliance with 
the conditions of the rule. 

Mr. Speaker, I think it is important to 
point out that our proposed rule is no 
radical departure. Prior to the 1880 rules 
revision our rules did contain such a reg- 
istration requirement and former Mem- 
bers had to indicate they were not inter- 
ested in any claim pending before Con- 
gress in order to be granted floor privi- 
leges. In 1872 the House Rules Commit- 
tee sent to the floor a rule nearly iden- 
tical to the one which we are reintroduc- 
ing today, barring former Members in- 
terested in any legislation pending before 
the House or any of its committees, and 
requiring that they register and declare 
on honor they were not so interested in 
a pending bill. Unfortunately, that pro- 
posed change was defeated by the House 
at that time. However, in 1880 the House 
adopted a revised rule expanding the 
prohibition to Members directly inter- 
ested in any bill as well as claim pending 
before Congress. While the registration 
requirement was dropped from the rule 
at that time, the House precedents of 
1936 indicate that a register was still 
kept. Today, no such register is kept to 
my knowledge, and there is no way for 
the Doorkeeper to determine which for- 
mer Members may or may not have a 
personal or professional interest in pend- 
ing legislation. 

Mr. Speaker, I think the time has come 
for us to recognize that the floor privilege 
for former Members was never intended 
to be used for the purpose of advancing 
their current professional interests. 
Whether or not former Members use that 
privilege for that purpose is not neces- 
sarily the important issue here. Rather, 
what is important is the appearance that 
the privilege could be used for lobbying 
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purposes. I think any former Member 
who goes on to become a lobbyist must 
automatically forfeit his floor privileges 
so that he will be on an equal footing with 
other lobbyists, so that there will never 
be any lobbying taking place on the 
House floor or in the adjoining rooms, 
and so that there will never even be the 
appearance that this might be taking 
place. The current interpretation of the 
rule is a meaningless compromise since 
most critical lobbying takes place before 
a bill ever reaches the floor. 

Mr. Speaker, it is our sincere hope that 
this rule can be speedily approved by the 
Rules Committee and sent to the House 
floor. There is no reason for delay on this. 
The issue is quite simple and clearcut. 
The overwhelming bipartisan support for 
this reform should demonstrate that the 
House is ready now to implement this 
necessary change. 

Mr. Speaker, at this point in the 
Recor, I include a copy of a letter I re- 
ceived from the legislative director of the 
AFL-CIO, Andy Biemiller, himself a 
former Member, in support of this rule 
change; a copy of the resolution, and a 
list of the 97 House cosponsors: 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL 
ORGANIZATIONS, 

Washington, D.C., June 29, 1976. 
Hon. JoHN B. ANDERSON, 
U.S. House of Representatives, 
Washington. D.C. 

Dear JOHN: I have read with interest your 
discussion in the Recorp of June 24th per- 
taining to the change in Rule 32 proposed by 
you and Congressman John Burton. 

I have scrupulously observed the Rayburn 
Rule since I have been working for the 
AFofL and the AFL-CIO. I agree with you 
that any former member who is a lobbyist 
should not be on the floor during any session 
of the Congress, 

However, it seems to me there is one possi- 
ble exception to the literal interpretation of 
your proposed amendment. I have on two or 
three occasions been present during sessions 
of the Congress which were addresed by the 
President or visiting Heads of State. I do not 
see any harm in such an appearance on the 
floor. I was present during the recent session 
for Former Members of Congress. That, how- 
ever, would not be an issue under your pro- 
posed amendment, as I believe a special in- 
vitation was accorded by the Congress itself 
to cover this one day. 

I shall be interested in watching the prog- 
ress of vour amendment as I find that many 
Members are confused by the present rule. 
The most extreme example of this confusion 
occurred when I was testifying on a lobbying 
bill several weeks ago. A member of the Sub- 
committee asked me if I would object to a 
rule barring former members who are lob- 
byists from the privilege of the floor. I re- 
sponded that in my opinion Rule 32 already 
did so. 

If I can be of any help on this matter I 
shall be pleased to do so. 

Hope to see you soon. 

Sincerely yours, 


ANDREW J. BIEMILLER, 
Director, Department of Legislation. 


H. Res. 1364 

Resoived, That rule XXXII of the Rules 
of the House of Representatives is amended 
in the following way: 

Rule XXXII, clause 1, is amended by strik- 
ing the word “‘ex-Members” as it first appears 
through the word “consideration”, and sub- 
stituting in lieu thereof the following: “the 
Parliamentarian, elected officers, and elected 
minority employees of the House (other than 
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Members), clerks of committees when busi- 
ness from their committees is under consid- 
eration; and ex-Members of the House of 
Representatives, former Parliamentarians of 
the House, and former elected officers and 
former elected minority employees of the 
House, subject to the provisions of clause 3 
of this rule”. 

Rule XXXII is further amended by adding 
the following new clause: 

“3. Ex-Members of the House of Repre- 
sentatives, former Parliamentarians of the 
House, and former elected officers and for~ 
mer elected minority employees of the House, 
shall be entitled to the privilege of admission 
to the Hall of the House and rooms leading 
thereto on making declaration, on honor, in 
a register to be kept for that purpose, that 
they do not have any direct personal or pecu- 
niary interest in any legislative measure 
coming up for consideration in the House, 
or that they are not in the employ of, or do 
not represent, any party or organization for 
the purpose of influencing, directly or indi- 
rectly, the passage, defeat or amendment of 
any legislative measure before the House or 
any of its committees. The Doorkeeper shall 
be held responsible to the House for the ex- 
ecution of this rule.”. 


CosPoNsors OF FLOOR PRIVILEGE REFORM RULE 


Mr. John B. Anderson, Mr. John L. Burton, 
Ms. Abzug, Mr. Mark Andrews, Mr. Bafalis, 
Mr. Baldus, Mr. Baucus, Mr. Beard of Rhode 
Island. 

Mr. Bedell, Mr. Biester, Mr. Bingham, Mr. 
Biouin, Mr. Boland, Mr. Bonker, Mr. Breck- 
inridge, Mr. Brodhead. 

Mr. Brown of Ohio, Mr. Burgener, Ms. 
Burke of California, Mr. Butler, Ms. Chis- 
holm, Mr. Cohen, Mr. Conable, Mr. Conte. 

Mr. Coughlin, Mr. Danielson, Mr. Derwin- 
ski, Mr. Downey, Mr. Edgar, Mr. Eilberg, Mr. 
Evans of Colorado, Mr. Fascell. 

Mrs. Fenwick, Mr. Fisher, Mr. Fithian, Mr. 
Forsythe, Mr. Fraser, Mr. Frenzel, Mr. Gradi- 
son, Mr. Hagedorn. 

Mr. Hamilton, Mr. Hanley, Mr. Hannaford, 
Mr. Harrington, Mr. Helstoski, Mr. Hyde, Ms. 
Holtzman, Mr. Hughes. 

Mr. Jeffords, Mr. Jenrette, Mr. Ketchum, 
Ms. Keys, Mr. Koch, Mr. Krebs, Mr. LaFalce, 
Mr. Lagomarsino. 

Mr. Lujan, Mr. Lundine, Mr. Maguire, Mr. 
McEwen, Mr. Mazzoli, Mr. Metcalfe, Mr. Mik- 
va, Mr. Miller of California. 

Mr. Moffett, Mr. Moorhead of California, 
Mr. Mosher, Mr. Moss, Mr. Neal, Mr. Ottinger, 
Mrs. Pettis. 

Mr. Quie, Mr. Rangel, Mr. Rees, Mr. Rich- 
mond, Mr. Rinaldo, Mr. Roush, Mr. Sarasin, 
Mr. Scheuer. 

Ms. Schroeder, Mr. Seiberling, Mr. Simon, 
Ms. Spellman, Mr. Stark, Mr. Studds, Mr. 
Treen, Mr. Udall. 

Mr. Walsh, Mr. Wampler, Mr. Waxman, Mr. 
Weaver, Mr. Whalen, Mr. Whitehurst. 

Mr. Wilson of Texas, Mr. Charles H. Wil- 
son of California, Mr. Winn, Mr. Wirth, Mr. 
Wolff, Mr. Won Pat. 


PERSONAL EXPLANATION 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 28, 1976 


Mrs. KEYS. Mr. Speaker, on July 27, 
1976, I was unavoidably sbsent for a vote 
(rolicall No. 553) on an amendment to 
the Mine Safety and Health Act of 1976 
(H.R. 13555) which sought to retain the 
functions of the Mining Enforcement and 
Safety Administration within the De- 
partment of the Interior. Had I been 
present, I would have voted “no.” 


July 28, 1976 
APOSTLES OF LOVE ARE RANKLED 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. HYDE. Mr. Speaker, as we bask in 
the afterglow of the recently concluded 
Democratic Convention, and as the 
euphoria of Governor Carter's inspira- 
tional and edifying acceptance speech 
begins ever so slowly to recede, a clear 
analysis of what transpired is thankfully 
available from the pen of columnist 
Patrick Buchanan. I hasten to share this 
with my colleagues: 

[From the Chicago Tribune, July 27, 1976] 

APOSTLES OF LOVE ARE RANKLED 
(By Patrick Buchanan) 


WasHINGTON.—Former First Lady Pat Nix- 
on was still at Long Beach Hospital recover- 
ing from a stroke when a grinning Walter 
Mondale gripped the lectern at the Demo- 
cratic National Convention. Sniffing out the 
mood of his audience, the vice presidential 
choice of what Jimmy Carter calls the “party 
of compassion’” ripped into President Ford 
for having interrupted the prosecution of 
former President Nixon. 

Carter was up next. “Our country,” he said, 
“have lived through a time of torment, it is 
now a time for healing.” Carter’s idea of heal- 
ing was to tear the scab off the Watergate 
wound and remind his cheering audience that 
“bigshot crooks,” are going free. 

Two years after Ford’s magnanimous par- 
don of his predecessor—done at great political 
cost and no personal gain—it still rankles the 
Nixon-haters. If there is any political juice 
left in that rotten old melon of Watergate, 
you can bet that Carter and Mondale, the 
candidates of compassion and love, are just 
the boys to find it. 

Now, do not get them wrong. They are not 
against charity—just charity toward the Nix- 
ons. They are not against pardons, either. In 
fact, they plan to dole out about 5,000 par- 
dons the first week they are in office—to the 
draft dodgers who ran away to Canada and 
Sweden when other, better young men went 
off to fight and die in Viet Nam in what Car- 
ter likes to call our “racist” war. 

Seeing the apostles of love up there stok- 
ing the embers of revenge was not the only 
paradox at the Madison Square Garden con- 
vention. 

We heard endlessly about the abuses of 
the Federal Bureau of Investigation and the 
Central Intelligence Agency—nothing about 
the principal abusers, Presidents Kennedy 
and Johnson. 

We heard corruption in government de- 
nounced. And the oratory was applauded by 
enthusiasts of a fighting 94th Congress which 
has distinguished itself by the amount of 
boodle it has extracted from the taxpayers 
and the number of trollops it has put on the 
payroll. 

One of the more appropriate pledges was 
the promise to make the birthday of the 
Rev. Martin Luther King, Jr. a national holi- 
day. It is fitting that Democrats should take 
the lead here, since it was their last two 
presidents who wiretapped the telephones 
and bugged the bedroom of the late civil 
rights leader. 

One wonders what went through the mind 
of “Daddy” King, delivering his benediction 
to a convention which contained politicians 
and press who knew, and kept silent, during 
the early 1960s when the agencies of a Demo- 
cratic administration were gathering and dis- 
tributing dirt on his murdered son. 

But, back to the pardon of Nixon. While 
controversial and costly, it remains the most 
presidential decision of Ford's abbreviated 
term in office. True, it produced a firestorm, 
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but it was the last firestorm. It lanced the 
boil that had been festering, at great cost 
to the nation, for 18 months. 

Left to the Democrats or liberal press, we 
would still be recycling the garbage, replay- 
ing the tapes. 

Two years after the pardon, after the 
revelations of the sins of previous Presidents 
are laid alongside those of Nixon's men it is 
clear that what the Left was after was not 
justice, but Nixon. For 18 months they had 
been mainlining it on Watergate. And the 
individual, no matter his name, who cut off 
the supply, who put them through cold 
turkey, would earn their eternal enmity. 
Ford, courageously, chose to be that man. 

Because of his single act in September, 
1974, this nation entered its Bicentennial 
far less divided, with a political climate far 
less poisoned than it would have been had 
that decision been left to those who were 
profiting personally, psychologically, and 
politically from the Watergate circus. 


FINANCIAL STATEMENT 


HON. JERRY M. PATTERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. PATTERSON of California. Mr. 
Speaker, I believe the best interest of the 
American people requires that personal 
financial disclosure statements should be 
made to the public by the President and 
Vice President, Members of Congress, 
candidates for Federal office, and highly 
paid employees of the legislative, execu- 
tive and judicial branches of our Gov- 
ernment. I have cosponsored the Finan- 
cial Disclosure Act which would make 
that a requirement, and which I believe 
would do much to restore trust in our 
Government and give the public the abil- 
ity to evaluate the financial integrity of 
its public officials. 

Consistent with my cosponsorship of 
that measure, and with my philosophy of 
honesty and openness in Government, I 
am at this time making public a state- 
ment of my own personal financial con- 
dition: The amount and source of my 
income; assets; liabilities; and taxes 
paid. 

PERSONAL FINANCIAL STATEMENT OF JERRY M. 
PATTERSON, U.S. CONGRESSMAN, JULY 1, 
1976 

I. 1975 INCOME 
1. Jerry M. Patterson—Salary 
2. Legal fees earned prior to Election 
to Congress, but received in 
1975 

3. Speaking fees and Honoraria 

4. Mary Jane Patterson—Salary--__-. 


Total income 

II. PRESENT ASSETS (ITEMIZED IF OVER 
$5,000) 

1. Real Property, Santa Ana, Calif... 
2. Real Property, Buena Park, Calif. 
3. Real Property, Washington, D.C.. 
4, 1974 Automobile 
5. 1976 Automobile 
6. 1976 Automobile 


8. Furniture, Furnishings, Paint- 
ings, and Jewelry 
9. All other and Miscellaneous 


Total estimated value of 
ts 
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II. PRESENT LIABILITIES (ITEMIZED 
IF OVER $1,000) 

. First Trust Deed on Santa Ana 
Property 

. First Trust Deed on Buena Park 
Property 

. First Trust Deed on Washington, 
D.C., Property 

. Legal Lien on 1974 Automobile... 

. Legal Lien on 1976 Automobile... 

. Bank of Washington 

. All other non-itemized debts. 


TERRORISM IN ARGENTINA 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. McDONALD. Mr. Speaker, percep- 
tive observers of international Commu- 
nist activity, including leaders of the 
AFL-CIO, pointed out shortly after the 
Argentine military bloodlessly deposed 
Mrs. Isabel Peron in March that an in- 
ternational campaign of protest against 
Argentina’s military government and 
against other similar Latin American 
governments would soon gain publicity. 

It is necessary to examine the course 
of development of political terrorism in 
Argentina and adjoining countries to un- 
derstand the complexity of that country’s 
political situation. 

Since 1970 Argentina has been sub- 
jected to continually escalating political 
terrorism which has led to a virtual state 
of anarchy during the early months of 
1976 prior to the predicted military coup. 
As early as 1962, Nahuel Moreno, the top 
Latin American agent of the Trotskyist 
Communist Fourth International—FI— 
had selected Argentinian Trotskyist 
cadres who were sent to Cuba for terror- 
ist training. However, organized political 
terrorism did not commence on a large 
scale until 1970. That year at its secret 
convention the Argentinian section of 
the Fourth International, the PRT—Rev- 
olutionary Workers Party—created an 
armed terrorist section called the ERP— 
People’s Revolutionary Army—which 
was under the political direction of the 
PRT and which received its money in 
part from bank robberies, kidnapings, 
and extortion and in part from the 
Fourth International. 

After quarreling with the Fourth In- 
ternational and the PRT over money and 
support, the ERP, led by Mario Roberto 
Santucho, declared its political “inde- 
pendence” in 1974 while at the same time 
drawing closer to Cuba. One section of 
the ERP, however, remains a member of 
the Fourth International. It is noted that 
while the Cuban Communists will work 
with the “heretical” Trotskyists in for- 
eign countries, Castro imprisoned the 
Cuban Trotskyists in the 1960’s. 

In 1974, the ERP formed an alliance 
with three other Castro-supported Latin 
American terrorist groups. This united 
terrorist command is called the JCR— 
Revolutionary Coordinating Council. 


24355 


The JCR includes the ERP, the Chilean 
MIR—Movement of the Revolutionary 
Left—the Bolivian ELN—National Lib- 
eration Army—founded by Che Guevara, 
and the Uruguayan NLM—National Lib- 
eration Movement—which is better 
known as the Tupamaros. 

The Bolivian and Uruguayan security 
forces had by the early 1970’s virtually 
wiped out terrorist activity by the ELN 
and Tupamaros. Surviving terrorists and 
their supporters had found a welcome in 
Chile under Salvador Allende’s Unidad 
Popular regime. Some of the foreign 
Marxist-Leninists worked with the Chil- 
ean Communist and Socialist Parties, 
while the ELN and Tupamaro terrorists 
developed links with the MIR. Upon the 
overthrow of Allende in September 1973, 
the Chilean revolutionaries were joined 
in their flight abroad by the members 
of the other Latin American terrorist 
groups whose haven had been destroyed. 
Many of these people were granted legal 
residence in Argentina; others entered 
Argentina illegally over the Andes. 

Juan and Isabel Peron made their 
country a haven for thousands of revo- 
lutionaries and terrorists from Chile, Bo- 
livia, and Uruguay. During 1974 and 
early 1975 there was little terrorism in 
Chile, Uruguay, or Bolivia because most 
of the revolutionaries, and many of those 
who had not been active terrorists but 
had formed part of the terrorist support 
apparatus, had become “political refu- 
gees” in Argentina. 

In Argentina, the foreign terrorists 
joined with the Argentinian ERP and 
the Montoneros in attacking the very 
Government which had granted them en- 
try. Through 1973 the guerrilla terrorists 
in Argentina were a serious problem, but 
police and military had held them back. 
Just prior to Juan Peron’s return as 
leader of Argentina, his caretaker Presi- 
dent Campora gave amnesty to the 
hundreds of imprisoned terrorists. 

The released ERP cadres immediately 
refused to support Peron and resumed 
their terrorist activity. The Montoneros 
guerrillas who had been recruited from 
the extreme left of the Peronist move- 
ment initially accepted amnesty went 
underground again in 1974. 

In 1975, the ERP was estimated to 
have as many as 2,500 armed members 
with large centralized camps in the 
Andes and other urban guerrilla terrorist 
units in the cities, all supported by a 
much larger sympathizer apparatus. 
United under the JCR central command, 
ERP casualties in unsuccessful raids have 
often included not only Argentinians, but 
some of the “political refugees” who were 
actually Miristas or Tupamaros. 

The Montoneros are the ERP’s princi- 
pal leftist rival in terrorism. With a 
larger support base than the ERP, drawn 
from among the left wing of the Peronist 
socialist movement, the Montoneros prior 
to Peron’s return had attacked both the 
Argentinian military government and 
military facilities, and U.S.- and foreign- 
owned companies. A legal organization 
during 1973 and 1974 until it chose to 
return to terrorism after Juan Peron’s 
death, the Montoneros, led by Mario 
Eduardo Firmenich, have altered their 
ideology slightly. Whereas when they fol- 
lowed Peron’s Mussolini-style national 
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socialism the Montoneros were classified 
as “fascists,” they now have proclaimed 
allegience to Marxism-Leninism and 
“revolutionary socialism.” 

Like the ERP, the Montoneros have 
made a specialty of assassinations, kid- 
napings for money, often holding vic- 
tims in tiny cells dug under the cellars 
of houses for months on end, bombings 
and other acts of urban terrorism. It is 
noted that a young USS. citizen, Olga 
Talamantez, was arrested last year in 
Argentina in the company of Monto- 
neros. She was held for a year, released, 
and recently returned to this country. 

In late 1974 a third terrorist organiza- 
tion appeared in Argentina called the 
Argentine Anticommunist Alliance— 
AAA. The AAA has conducted a cam- 
paign of intimidation by making threats 
against leftist refugees who were active 
terrorists, and against leftist intellect- 
uals, entertainers and public figures 
who support the Marxist terrorists. Sev- 
eral distinct groups appear to have used 
the AAA name, some of whom have been 
identified and arrested. As with the ERP 
and Montoneros, criminal gangs have 
used the AAA name to disguise their 
murders and robberies and engage in 
gang wars. 

Groups using the name AAA have 
committed gross atrocities and have 
gravely contributed to the collapse of 
law in Argentina. 

Society certainly has the right to im- 
pose the death penalty on persons con- 
victed of terrorist acts such as murder 
and assassination by bomb and ambush. 
But a just society operates by law, not 
by private gangs, and imposes maximum 
sentences only after careful court trials 
and presentation of conclusive evidence 
of guilt. The AAA terrorists are increas- 
ing the breakdown of their country’s so- 
ciety. They are providing a “justifica- 
tion” for the continued atrocities of the 
ERP and Montoneros. They drive the 
moderate left not engaged in active sup- 
port of terrorism into the arms of the 
ERP and Montoneros thereby increasing 
the polarization of Argentinian society. 

Terrorism—violent attack upon the 
non-combatant, civilian segment of the 
community, for the purpose of intimida- 
tion to achieve a political or military ob- 
jective—is a completely unacceptable 
method of political warfare. Clearly the 
people of Argentina have a difficult task 
ahead. 

Nevertheless the political violence in 
Argentina should not be an excuse to 
open our borders to “political refugees” 
who are members and supporters of ter- 
rorist organizations. The violence in Ar- 
gentina does not mean that the United 
States should open its borders to several 
hundred MlIRistas, Tupamaros, and 
their supporters in other Communist 
groups. 


JOHN McGUINESS RETIRES 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 28, 1976 


Mr. EILBERG. Mr. Speaker, John Mc- 
Guiness is retiring tomorrow after 22 
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years of service in the office of the At- 
tending Physician, U.S. Capitol. He has 
served Members of Congress and visitors 
to the Capitol since 1954. His quiet, per- 
sonal charm and eagerness to serve have 
earned him the respect of most oi the 
people who have come into his office. 

A former chief hospital corpsman in 
the Navy for 10 years before coming to 
work in the Capitol, John has been an 
outstanding representative of that serv- 
ice and he has served both the Navy and 
the U.S. Congress well and in the finest 
naval tradition. 

I personally will miss him as I am sure 
will all of the Members of the House. 


INCREDIBLE, TRAGIC LEBANON 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. LAGOMARSINO. Mr. Speaker, the 
turmoil in Lebanon during the p&st few 
months has greatly concerned us all. 
There are many stories of personal 
tragedy, and of innocent people being 
killed or having their lives destroyed by 
the civil war. We all can and must learn 
from the experience of Lebanon how to 
deal with these situations and how to 
prevent such outbreaks of violence in the 
future. My constituent, Gen. Henry Hug- 
lin—retired—has written a column on 
this subject, which I would like to bring 
to the attention of my colleagues: 

INCREDIBLE, TRAGIC LEBANON 
(By Henry Huglin) 

For more than a year the news has often 
been filled with the latest act of the tragic, 
bizarre drama of the Lebanese tearing them- 
selves apart—for reasons of religion, ideology, 
economic and social justice, and political 
power. 

In a recent bad scene in early June, our 
ambassador and one of his key assistants 
were slain, in an extremists’ presumed at- 
tempt to eliminate our country’s conciliation 
efforts. Subsequently, in a much-publicized 
operation, over 100 Americans and several 
hundred other people were evacuated from 
Beirut, the devastated capital, in a U.S. 
Navy ship. 

In this internecine warfare, an estimated 
28,000 Lebanese have been killed, many more 
wounded, and their cities, businesses, and 
way of life destroyed. 

What are we to make of this horrible spec- 
tacle? What lessons are there in it? 

Well, the Lebanon situation is certainly 
complex and confusing, even unreal. 

Except for a brief period in 1957, Lebanon 
had been a peaceable, pleasant, prospering 
land from the time of its independence in 
1943 from French mandated rule until last 
year. But its political institutions were 
structured on a division of political power 
among the Christian and Moslem communi- 
ties, according to a rigid formula which be- 
came outmoded. This tenuous arrangment 
broke down, in part from the built-up pres- 
sure of the many Palestinian refugees who 
have for decades lived in camps in Lebanon, 
becoming more radical and militant. 

The war started as a struggle between the 
Lebanese Christians and Moslems, who are 
both divided into a number of factions with 
their own well-armed militias. Then the radi- 
cal Palestinians, who also have several well- 
armed factions, joined the fighting—with 
the apparent goal of gaining an upper hand, 
both to better use Lebanon as a base for 
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guerrilla warfare and to dominate the Arab 
cause against Israel. 

The action of the radical Palestinians wor- 
ried the Syrians and led to their interven- 
tion. The Syrian incursion has escalated to 
a force of about 13,000 heavily armed troops 
which have taken over much of Lebanon “to 
maintain peace and security” and “to save it 
from itself,” according to Syrian spokesmen. 

But whether the Syrians can achieve their 
apparent goals of snffing out the civil war, 
putting down the radical Palestinians, and 
getting a stable Lebanese government going 
remains to be seen. So far, their interven- 
tion has greatly riled the Palestinians and 
the more radical Arab nations, and has 
seemed to escalate the fighting around 
Beirut. 

The situation appears to be deteriorating 
and foreigners’ involvement expanding. The 
radical Lebanese Moslems, in league with 
the radical Palestinians, are supported by 
Iraq, Libya, and Algeria on one side, while 
the Lebanese Christians and moderate Mos- 
lems are supported by Syria, Saudi Arabia, 
and Kuwait on the other side. 

Among the possible consequences of this 
grave situation are these: 

The intervention of forces from other Arab 
nations may result-in an extended war in 
Lebanon involving the radical and moderate 
Arab nations against one another. 

Or Lebanon may be the tinderbox for an- 
other Mideast Arab-Israeli war. 

Or Lebanon may end up being partitioned 
into several smaller states—Christian, Mos- 
lem, and Palestinian—with perhaps a part 
annexed by Syria. 

Certainly for the Lebanese their war has 
become a disastrous horror. The unleashed 
passions have brought incredible, widespread 
slaughter, suffering, and chaos. 

The many diverse Lebanese and Palestinian 
factions—and now the other Arab nation 
intervenors—feed their lusts for power and 
machismo with unrestrained warfare against 
their perceived enemies, wreaking terrible 
death and destruction. 

For us, it is shocking to have demonstrated 
again how thin is the veneer of civilization, 
how tenuous can be societies’ structure, law, 
and order, and how loss of feelings of com- 
munity, conciliation, tolerance, and forebear- 
ance can so easily escalate uncontrollably 
into wanton human and physical wreckage 
and deep tragedy. 

Lebanon is another stark reminder that 
man’s greatest challenge is still how to con- 
trol his greeds, hatreds, and violence. Its 
agony, as Ireland’s and Cyprus’, ought to be 
a grim warning to many other countries to 
promote equal human rights and economic 
and social justice or face possible similar 
consequences. 

How comforting it would be if we could 
rightfully say “it is no concern of ours.” But 
we can't. As a great power we have to be 
concerned, use our influence, and help when 
appropriate. As mediator and conciliator, we 
need to keep on trying to dampen down the 
mayhem, reverse the anarchy, and resolve 
this tragic situation. 

As we have to do in most crises, we have 
to play a useful role in the Lebanon crisis— 
for humaness and to avoid it spilling over 
into wider conflict which could affect 
the security and well-being of our country 
or of our allies and others dependent on us. 


PERSONAL FINANCIAL DISCLOSURE 


HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. SHARP. Mr. Speaker, as a matter 
of personal policy, my wife and I annu- 
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ally make public a statement of our as- 

sets, liabilities, and tax payments. To 

make our most recent statement a mat- 
ter of public record, I ask that it be in- 
cluded at this point in the CONGRESSIONAL 

RECORD: 

PHILIP R. AND MARILYN A. SHARP STATEMENT 
OF ASSETS AND LIABILITIES May 1, 1976 
Assets: 

Cash (checking and savings ac- 
counts) 

Deposit in Teachers’ Retirement 

1, 951. 63 


Investments: 
U.S. Savings Bonds 
Residence in Muncie (at cost) -- 
Muncie Business Building (at 
cost) 
Real Estate Mortgage 


200. 00 
19, 500. 00 


Total investments 


Automobiles and 1974 


Chevrolet) 


(1970 


Liabilities: Mortgage on Home... 14, 794.41 
14, 794, 41 


Total abilities 


14, 794. 41 
47, 528. 41 


STATEMENT OF INCOME AND Tax PAID 

For 1975 

Total Income for 1975 $40, 665. 25 

Federal Income Taxes Paid for 
1975 

Indiana Income Taxes Paid for 
1975 

Property Taxes Paid to Delaware 

County on Home and Business 
Building for 1975 538. 00 
7, 997. 24 


Total taxes paid for 1975.. 


6, 763. 00 
696. 24 


HOW THE PRESS IGNORES 
TAX REFORM 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. DRINAN. Mr. Speaker, I take 
pleasure in bringing the attention of my 
colleagues to an excellent article written 
in the Christian Science Monitor on July 
23, 1976, by Senator HarHway of Maine. 

Senator HatHway perceptively points 
out that the media have ignored the “bil- 
lion-dollar giveway” in our tax bills and 
have failed to keep the public informed 
about the very tough struggle in which 
Senator Haraway and others in both the 
House and the Senate are engaged to 
bring about real tax reform. 

The article follows: 

How THE Press IGNORES TAX REFORM 

On June 10, 13 senators called a press con- 


ference in the Capitol and expressed dis- 
satisfaction with the tax reform bill as it was 


reported by the Senate Finance Committee. 


They outlined their plans for amending it 
when floor debate began. The room was 
crowded with journalists, and the next day 


a brief story appeared in the nation’s papers, 
anywhere from page 3 to page 60, mostly in 
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the financial section. The broadcast media 
gave it similar coverage. 

The Senate began debate on schedule, and 
in the face of intense corporate pressure, 
yielded billions of dollars back to corporate 
treasuries in the form of special tax benefits. 
This bicentennial rip-off was again relegated 
to the back pages by our print journalists 
and hardly noted by our broadast journalists. 

The public, during this billion-dollar give- 
away, was being whipped into a frenzy over 
the sex habits of a few members of Congress. 
An alleged $14,000-a-year mistress was being 
touted and made famous by the press, while 
several billions of dollars were being stripped 
from the Treasury with hardly more than a 
footnote. Why? Is the press so fascinated 
with sex that they ignore robbery? 

There was no public outrage over this bil- 
Hon-dollar giveaway because the public was 
not informed as to what was going on here. 
The senators in the majority received few 
angry letters on their votes against tax re- 
form, but hundreds or thousands on congres- 
sional moral habits. There is public pressure 
aplenty for Congress to clean up its petty 
cash box, but hardly a whisper on asking us 
to replenish the public Treasury. 

On the issue of tax reform, the media have 
failed the American people. 

Where are the financial Bob Woodwards 
and Carl Bernsteins? Where is the righteous 
indignation of the editorial writers and 
columnists when it isn’t being focused on the 
human weaknesses of one or two, or even a 
half dozen, members of Congress? 

If it is the responsibility of the press to 
guard against private immoralities by con- 
stant, well-placed stories and comments, is 
it not also their responsibility to do the same 
on matters concerning public money? 

It is my opinion that they do. The Su- 
preme Court ruling recently recognized the 
special role the press plays in our system 
of government. The press is accorded free ac- 
cess to the goings-on of our government, and 
at the same time is given free opportunity to 
exercise its judgment on what will be cov- 
ered, what will be said, and how much ex- 
posure to give each issue. 

Yet, the press has been irresponsible in its 
coverage of the tax reform proposal in both 
committee and floor debate. I challenge them 
during this congressional period to right this 
wrong, and to give the people an opportunity 
to review this tax proposal as it is presently 
constructed, as well as to review the many 
real tax reform amendments that were pro- 
posed and defeated simply because the peo- 
ple were not adequately informed as to what 
this single law will cost them. 

WILLIAM D. HATHAWAY, 
U.S. Senator, Maine. 
WASHINGTON. 


THE FINANCIAL DISCLOSURE ACT 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. BRODHEAD. Mr. Speaker, today 

I testified before the Subcommittee on 

Administrative Law and Governmental 

Relations of the Judiciary Committee in 

support of H.R. 3249, the Financial Dis- 

closure Act, of which I am a cosponsor. 

I would like to share that testimony with 

my colleagues: 

STATEMENT OF REPRESENTATIVE WILLIAM M. 
BropHEAD BEFORE THE ADMINISTRATIVE LAW 
SUBCOMMITTEE OF THE COMMITTEE ON THE 
JUDICIARY, JULY 28, 1976 
“Publicity,” the late Justice Louis D. 

Brandeis once wrote, “is justly commended 
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as a remedy for social and industrial diseases. 
Sunlight is said to be the best of disinfec- 
tants; electric light the most effective police- 
man.” 

These words are particularly relevant to- 
day when we are facing an unprecedented 
crisis of confidence in government. We have 
seen the unbelievable excesses of the Water- 
gate era. We have seen the Vice President of 
the United States drummed out of office for 
taking money under the table and we have 
seen the President, himself, forced to leave 
office in disgrace. 

At the same time, we have seen case after 
case where our own colleagues in Congress 
have been accused of bribery, conflict of in- 
terest and misuse of public funds. 

Congress has righteously passed laws to 
curb abuses in the Executive Branch and in 
private industry . . . but we have failed to 
apply that same standard to our own Houses. 

I've said it before, Mr. Chairman, and I 
will say it again today. We must end this 
double standard! We must throw open the 
curtains and let the rays of sunshine pene- 
trate the halls of Congress. We will not have 
true reform in Congress until we require the 
personal finances of Congressmen to be ex- 
posed to full public scrutiny. To require dis- 
closure of campaign contributions and not 
to require personal financial disclosure is to 
tell only half the story—when the whole 
truth is desperately needed. 

H.R. 3249 would require public financial 
disclosure by all elected Federal officials, 
candidates for federal office, federal em- 
ployees paid $25,000 per year or more, and 
persons in policy making positions whose 
decisions could generate potential conflicts 
of interest. 

Financial disclosure legislation would 
shed light on the shocking number of con- 
flicts of interest that exist within the fed- 
eral government. Some examples follow: An 
Interior Department official who was charged 
with monitoring oil company operations on 
leased lands had owned stock since 1971 in 
Mobil Oil, Standard Oil of New Jersey, and 
Standard Oil of California, all companies 
which operate on leased federal lands. 

A Representative who has been recom- 
mended for a reprimand by the House 
Ethics Committee, voted in 1973 for a $138 
million appropriation for the A-10 aircraft 
built by Fairchild Industries while he owned 
a sizeable block of Fairchild stock. This Rep- 
resentative also helped to obtain a charter 
for the first private bank ever allowed on 
a U.S. naval base while he held stock in 
the bank. 

Ninety-eight Members of Congress hold 
regular or reserve military commissions, 
including 23 who are retired with pay from 
the armed forces while voting on military 
pay and pension increases which can di- 
rectly affect their own interests. As late 
as 1973, 113 House Members held financial 
interests in banks and 66 had holdings in 
companies on the list of the 100 biggest de- 
fense contractors. 

Political reform has moved altogether too 
slowly in Congress, particularly in the 
House of Representatives. The Senate has 
already passed financial disclosure legisla- 
tion as part of the Watergate Reform Bill. 
The states have moved farther and faster 
than the federal government in passing fi- 
nancial disclosure legislation. Thirty-eight 
states, including the state of Michigan, now 
require some form of public financial dis- 
closure by government officials. 

H.R. 3249, introduced early in the first ses- 
sion of this Congress, now has 168 cospon- 
sors. Obviously, this legislation has broad 
and strong support within the House of 
Representatives. The House is on trial in 
the court of public opinion; and only swift 
action on this legislation this year will 
suffice. I call upon the Judiciary Commit- 
tee and the Ethics Committee to announce 


24358 


EXTENSIONS OF REMARKS 


a public timetable for swift completion of York’s Grand Central Station is 500 times 


this legislative business. Truly, financial dis- 
closure legislation is an idea whose time has 
come. The time for action is now. 


NUCLEAR POWER IN PROPER 
PERSPECTIVE 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. SNYDER. Mr. Speaker, with the 
clamour and hoopla that always ac- 
company any discussion of the future 
energy requirements of our Nation, we 
often get tangled up in the rhetoric and 
lose sight of reality. When this happens 
it makes good sense to listen to what the 
experts of the energy field have to say 
and clear a bit of the deadwood out of 
our thinking. I would like to share with 
you the thought-provoking remarks of 
one such expert, Mr. Dave Dance, GE 
vice chairman of the board and executive 
officer. 

The article follows: 

GE's Dave DANCE PLACES NUCLEAR POWER IN 
PROPER PERSPECTIVE 


Remember all those motorists with short 
tempers waiting in long lines for gasoline 
back in 1973? An instant replay of those 
gloomy days could occur at any time because 
our dependence on foreign oil sources is 
steadily increasing. Six years ago, 23 per cent 
the oil used in America came from foreign 
wells. The total had climbed to 44 per cent by 
this March. And, with a record 60 per cent of 
all U.S. oll imports coming from the same 
guys who turned the oil off and put the 
Squeeze on three years ago, another oil em- 
bargo lasting six months could stop our eco- 
nomic recovery and send another 1.5 million 
Americans to the unemployment lines. 

If you think there's got to be a better way, 
you're not alone. “We have enough coal to 
last for over 200 years, more energy than all 
the Mideast countries put together. And, if 
the U.S. had 200 large nuclear power plants in 
operation today instead of 55, we would be 
saving the equivalent of all the oil we are 
now importing,” declares Dave Dance, GE 
vice chairman of the board and executive 
officer. 

However, Dance states that using coal as a 
major energy source isn't very likely for sev- 
eral reasons, including: the enormous sums 
of money needed to mine the quantity of 
coal required are not readily available; and, 
much of the coal that could be mined 
couldn’t be burned because of air pollution 
restrictions. 

According to Dance, that leaves nuclear 
power as a key part of any plan designed to 
end our ever-increasing reliance on foreign- 
oil imports. Stripping aside the emotional 
charges of the critics, these facts remain: 

Nuclear power plants cost a great deal of 
money—averaging nearly $1 billion for a sin- 
gle reactor plant—but burning uranium sup- 
plies 10 million times as much energy as we 
get from the same amount of coal or oil. 

Nuclear power plants save consumers mon- 
ey. In 1975, nuclear power plants saved util- 


ity customers over $1 billion in their electri- 
cal bills. 


Nuclear plants are safe. Worldwide, com- 
mercial nuclear power plants have logged over 
700 reactor years of operation without a sin- 
gle fatality or serious injury. 

Nuclear power plants don’t emit harm- 
ful levels of radiation. In fact, the natural 
radiation given off by the granite at New 


greater than the radiation a person would re- 
ceive at the gate of a nuclear power plant. 

Nuclear power is a job provider for Ameri- 
cans. In addition to the millions of man- 
hours put in by the building trades to con- 
struct a nuclear power plant, each new nu- 
clear plant provides enough energy to sus- 
tain 25,000 to 30,000 permanent jobs. 

Long-term, Dance states there is little dis- 
agreement that conservation, more efficient 
energy conversion, and technical advances to 
tap new energy sources will greatly reduce 
our dependence on imported oil. “But,” 
Dance adds, ‘we don't have the 20 or 30 years 
needed to make them work. Short-term, we 
must rely on our two most abundant en- 
ergy resources—coal and nuclear power. 

“This,” Dance says, “is not simply a ques- 
tion of corporate gain or loss. It is, in fact, a 
matter of national survival. If we, as a na- 
tion, keep nibbling at the energy problem like 
timid rabbits, we're going to run out of time 
and energy!" 


SO LONG UNTIL TOMORROW 
HON. FRANK E. EVANS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. EVANS of Colorado. Mr. Speaker, 
I would like to point out that Lowell 
Thomas, originally from Cripple Creek, 
Colo., has discontinued his evening news 
broadcast on radio after 46 years, but 
will continue to work in television. I am 
pleased to bring to the attention of my 
colleagues the story of the man whose 
voice is perhaps the most recognized in 
all of history. 

After shattering all records, Lowell 
Thomas has given up his evening radio 
news broadcast after 46 years. 

This is by far the oldest of all pro- 
grams on the air. Actually, Thomas’ first 
broadcast was 51 years ago for KDKA, 
Pittsburgh, when Walter Cronkite was 9 
years old. 

On September 29, 1930, Thomas took 
over the first network newscast in his- 
tory and for 1 year was on both net- 
works—CBS and NBC. For the next 15 
years his “so long until tomorrow” was 
heard only on NBC, and for the past 30 
years he has broadcast on CBS. Inci- 
dentally, he also was the first news com- 
mentator on television during pre-World 
War II radio simulcast. 

It has been estimated that his audience 
has long since passed the 100 billion 
mark. Via radio, television, Movietone 
News, and Cinerama his voice has been 
heard by more people than any other 
in history. 

Thomas’ success in his current tele- 
vision series “Lowell Thomas Remem- 
bers” has encouraged him to devote more 
of his time to television. Although he re- 
cently celebrated his 84th birthday, he is 
planning one series that could keep him 
busy for the next 5 years. 

He also plans to devote more time to 
Capital Cities, a communications group 
that controls 6 major television and 13 
radio stations, as well as Fairchild Pub- 
lications. 

He is much involved in the World Cen- 
ter for Exploration, to which he gave a 
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six-story midtown New York building. 
Its major objective is to interest the 
youth of America in land, undersea, and 
space exploration. 

For half a century, he has been active 
in a nonsectarian, nonracial, nonpolit- 
ical clinic, which has cared for more 
than a million and a half mothers and 
children in Jerusalem—an organization 
that has carried on its humanitarian 
work under the Turks, the British, the 
Jordanians, and now the Israelis. 

The University of Denver will build 
a law school near the State capitol to be 
named for him containing space devoted 
to his memorabilia, his travels, his Cin- 
erama productions, and his library of 46 
years of news broadcasts. 

Another of his lifelong interests has 
been gold mining. As a young man, when 
Cripple Creek, Colo., was producing more 
gold than any other mining area in 
America, he worked in the mines and for 
a long time, edited two daily newspapers. 
Thomas is now part owner of the mines 
where once he worked underground 
roasting ore in an assay furnace. 

The Professional Ski Association of 
America has elected him a member of its 
esoteric organization. He is believed to be 
the oldest “down-mountain” alpine skier 
in America, perhaps in the world. Re- 
cently, the American Olympic skiers also 
elected him an honorary member of the 
Olympic Team the first time this has 
happened to anyone. His latest honor 
was a doctorate in aviation on the oc- 
casion of Embry-Riddle Aeronautical 
University’s 50th anniversary. 

In addition to his experiences in World 
War I, when he was with Lawrence of 
Arabia and with Allenby at the fall of 
Jerusalem, he has led more than a score 
of expeditions to every continent. He also 
was the “Father of Cinerama,” the me- 
dium which introduced the wide screen 
era. Thomas is also the author of 54 
books. 

Colorado is proud to lay claim to Low- 
ell Thomas, the pioneer of radio and 
television news. 


COST OF THE QUORUM 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. BONKER. Mr. Speaker, Senator 
PROXMIRE has gained some notoriety for 
his “Golden Fleece” awards. Nothing he 
has dredged up, however, compares with 
the unnecessary quorum call in the House 
for sheer waste. 

Those who persist in initiating calls of 
the House deserve to share in the “Tin 
Horn” or “Three Ringy-Dingies” award, 
commemorating the cost to the American 


taxpayer of the quorum call, which works 
out for 1975 as follows: 


Number of recordec quorums: 216. 

Average time per Member required to 
respond: 11 minutes. 

Average number of Members respond- 
ing: 362. 

Cost per minute of Member's time (as- 
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sumes 2,000 hours per year of official 
time and 1975 salary of $43,025): $0.36. 

Total cost of 1975 quorums: $309,640. 

Amazingly, the party of “fiscal respon- 
sibility” was responsible for initiating 
two-thirds of the quorum calls in 1975. 
Could it be that our Republican col- 
leagues spent $207,459 of taxpayers’ 
money for the gratuitious walking exer- 
cise of Members—that is, to reduce con- 
gressional “waist”? 


PROFIT/LOSS KEEPS SCORE 


HON. ROBERT DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 28, 1976 


Mr. DUNCAN of Oregon. Mr. Speaker, 
the following article recently appeared 
in one of Oregon’s newspapers, the Wil- 
lamette Week. Mr Moshofsky is very 
active in the Portland community, espe- 
cially at the economic level. He presents 
an interesting perspective and while I do 
not fully subscribe to all his remarks, I 
do think his comments are worthy of 
consideration by Members of Congress: 

Prorrr/Loss KEEPS SCORE 
(By Bill Moshofsky) 

One of the most incredible anomalies of 
our time is widespread misunderstanding, 
negativism and even antagonism toward 
profits. 

Since everyone in this country is heavily 
dependent upon the multiple benefits profits 
produce, we need some straightforward dia- 
logue on the role of profits in society. 

Profits are as important to a business as 
wages are to a worker—the major difference 
being that workers’ wages are usually guar- 
anteed, while profits are not. No one should 
expect someone to work without pay. The 
same is true of business. 

Regardless of what some may say, profits 
are the reason a business is in business. If a 
business didn’t expect profits it wouldn’t be 
in business, and if it fails to become profit- 
able it can't stay in business. People don’t 
go into the grocery business to sell grocer- 
fes—they do it to make a profit. Even the 
providing of jobs is an incident, not an ob- 
jective of a private enterprise. 

This may not sound altruistic—but it is 
true, and it is good social policy. To secure 
profits, businesses serve human needs and 
wants by providing food, shelter, clothing, 
autos, energy, recreation and most other 
goods and services at prices and in quantities 
that are the envy of the world. In the process 
business payrolls give employes money to 
buy those goods and services. Businesses 
also pay or otherwise generate the tax reye- 
nues essential to finance government jobs, 
services, welfare and social programs. 

I have difficulty seeing any legal, moral, 
practical or political objections to a concept 
that performs such vital social functions. 

Perhaps hangups over profits stem from 
the feeling profits are too large. But what is 
too large a profit, and who is qualified to 
judge? Is it fair to “judge” after the profit 
is made and the work, risk and worry have 
been incurred? 

Those who talk about obscene, excessive or 
windfall profits never talk about obscene, 
excessive or windfall losses. Yet the latter are 
as likely as the former—just as “nonexces- 
sive” losses are as likely as “nonexcessive 
profits. 

Remember the hullabaloo over oil com- 
pany profits caused by the huge Arab price 
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increases and the boycott? Little recognition 
was given to the previous long period of gen- 
erally low profits. No one spoke of the “high 
risk” aspects of oil exploration and develop- 
ment. No one suggested that technological 
breakthroughs could have caused prices to 
drop rather than jump. Oil companies could 
have suffered heavy losses. Anyway, oil prof- 
its are down again and risks continue—oil 
companies are now having their assets abroad 
taken by foreign governments and are facing 
the threat of dismemberment at home. 

If government outlaws so-called excess 
profits, it discourages or destroys incentives 
for many ventures (particularly the higher 
risk types) and effectively destroys all the 
social benefits that stem from such ventures. 

Aside from objections to size of profits, an 
analysis of what happens to so-called excess 
profits should help dispel animosity. Federal 
taxes take nearly 50 percent of corporate 
profits (subject to variations Congress di- 
rects). Shareholders must then pay taxes on 
dividends received from after-tax corporate 
profits. Gains on sale of stock (or ownership 
rights) are also taxed. 

Estate and gift taxes share accumulated 
profits. State and local governments also take 
a percentage. All things considered, the pub- 
lic (without investment or risk) benefits 
more from profits than the investors and 
risk-takers who earn the profits. 

Moreover, profits that are not taxed away 
are not left idle—they also serve important 
social functions. They are (1) reinvested in 
the same venture, (2) put in some other in- 
vestment, (3) spent or (4) given away— 
thereby providing in varying degrees more 
benefits to others. 

Looking at so-called excess profits another 
way, the higher the profits in an industry 
or service activity the more “attraction” to 
other profitseekers, thereby increasing com- 
petition and usually reducing profit levels. 

This “attraction” aspect serves the public. 
Competition spurs more efficiency, innova- 
tion and productivity, resulting in more and 
better products at lower prices for the con- 
sumer. More importantly, the profit mecha- 
nism insures that businesses provide the 
goods and services consumers need and want. 
Business must constantly anticipate, react 
and respond to consumer choices—often long 
before the consumers actually choose. In the 
process, limited resources are allocated to 
coincide with consumer interests. Some may 
argue with the choices some consumers 
make—but aren't consumer choices prefer- 
able to government making the choices for 
consumers? 

Putting it another way—the profit/loss 
system is like keeping score and winning or 
losing in sports. If you don't keep score you 
won't know how the game is progressing or 
who won or lost—the players won't train or 
play as well, and neither players nor specta- 
tors will enjoy the game nearly as much. 
Profit/loss statements continuously “keep 
score,” weeding out the inefficient, ineffec- 
tive or unlucky and rewarding the efficient, 
effective or lucky. 

Support for the profit/loss incentive sys- 
tem doesn’t rule out the need for consider- 
able government involvement and regulation. 
For example, profit seeking may result in 
undesirable environmental impacts, such as 
pollution of water and air. So regulations are 
necessary to protect the public interest. 
Where such regulations are imposed, they 
should reflect a balancing of all interests con- 
cerned and protect the profit system to a 
maximum degree. 

The widespread misunderstanding of prof- 
its is most serious. Our nation is and al- 
ways has been heavily dependent on the prof- 
it system. Workers, consumers, aged, young, 
poor, sick, unemployed and retired—every- 
one—must realize that this invisible, perva- 
sive, tremendously powerful “genie” under- 
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pins virtually every aspect of human welfare, 
including our freedom and security. 


DOCTOR OF THE DEEP 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. FREY. Mr. Speaker, Sea World 
of Florida has made significant strides 
in the fields of marine environment edu- 
cation and scientific research, as well as 
providing the American people with en- 
joyable aquatic entertainment. 

Unfortunately, many people are un- 
aware of the “behind the scenes” opera- 
tions at Sea World. Many people are 
unaware of Sea World’s beached ani- 
mal program, through which aproxi- 
mately 100 beached animals per year are 
brought to Sea World for emergency 
medical care. Nor are they aware of per- 
sonal care and attention given to all 
animals at Sea World. 

Mr. Speaker, I would like to provide 
for the Recorp a copy of an article re- 
cently published in the Florida magazine 
illustrating one man’s dedication to ma- 
rine animals: 

DOCTOR OF THE DEEP 
(By Ed Hayes) 

A trainer wanted to toss the killer whale 
a handful of fresh fish, but for the moment, 
the glistening 8,000-pound superstar of Sea 
World preferred to keep an eye on his doctor. 

“When he sees me, he knows something is 
going to happen,” said Dr. Diedrich “Deke” 
Beusse. 

Nothing happened this day. The man re- 
sponsible for the veterinary care of animals 
at the Florida attraction had simply dropped 
by the tank to show a visitor where he spo- 
radically takes blood test specimens from 
the fluke fin of the whale. 

When the doctor walked away, the whale 
swam back to accept his snack. 

Extracting blood from a whale for the 
first time was a memorable experience for 
Beusse, a procedure they don’t teach at the 
University of Georgia or any other veterinary 
school. 

Until February 1973, 44-year-old Beusse— 
who knew he was going to be a veterinarian 
ever since he first stuffed a toad into his 
pocket as a boy—was a small-animal practi- 
tioner. He still is, still has his own clinic. 
But in three years at Sea World, he has be- 
oa an expert in marine mammal medi- 
cine. 

“Wow, what a thrilling new field,” he said. 

His face is kindly, patient, but excitement 
for his work is reflected in his voice, his 
sea-blue eyes. 

“There are so many things that haven't 
been done in this field,” said the tall Atlanta 
native. “So many opportunities to research. 
I think the basic research is what thrills 
me.” 

His lifelong feel for cats and dogs and 
exotic animals hasn't diminished, but his 
professional panorama has been expanded 
to what he labels “the exotic exotic"; dol- 
phins, sea lions, otters, penguins, seals, water- 
fowl, birds, Japanese sika, European fallow 
deer, sea turtles, whales. 

“The animals are so intelligent,” he said. 
“They kind of pep you up. This is what put 
the spark in me. You better have a sense of 
humor, too, because you can’t come out here 
without getting wet.” 
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After accepting this position, Beusse was 
sent to Sea World of San Diego for several 
weeks to observe, attend meetings, learn by 
doing, and to share the knowledge of Dr. 
Lanny H. Cornell, vice president and corpo- 
rate curator of mammals. 

Beusse delved into fish and mammal cram 
courses, studied countless volumes on his 
own, took part in captures and training, and, 
when Sea World of Florida was ready to 
open, he helped bring in all the big mam- 
mals. 

The whale Shamu, of course, is the star of 
the show and Beusse, expectedly, strongly ob- 
jects to congressional legislation that would 
prevent the capture of killer whales. Specifi- 
cally, he is affronted by the accusation that 
the animals are treated inhumanely. 

“Naturally, you're going to hear the ex- 
tremes of both sides,” he said, “but we go out 
of our way to treat our whale humanely. The 
trainers talk to him and treat him like a 
brother. After all, it’s a great expense to cap- 
ture, house and maintain them. 

“You know, 15 and 20 years ago people 
shot whales, then they found out they could 
be friends of man. It took Sea World to show 
how nice they are, and now we're being told 
we can’t capture them and exhibit them. Yes, 
I'm against the bill. We obtain federal per- 
mits. When we go by the letter of the law I 
don’t see why we shouldn’t be allowed to 
bring them in, train them and show them 
to people.” 

An abundance of the backstage work at 
Sea World has nothing to do with exploita- 
tion as a tourist attraction. Most of the ani- 
mals are not in training. 

A prime example is the manatee trans- 
ported here April 16. 

Sea World is not allowed to touch mana- 
tees because they are on the list of endan- 
gered species, but Beusse was called to the 
rescue by the Florida Marine Patrol. 

The manatee, affectionately christened 
Henry, had become entangled in a crab net 
at the 520 Causeway over the Banana River 
and was in danger of losing a fin. 

“His circulation was cut off and he was in 
bad shape,” Beusse said as he stood beside 
Sea World’s “hospital” tank that is removed 
from public viewing. “Now look at him. He's 
going super. He eats four cases of lettuce & 
day and he’s gained 50 pounds during his 
stay with us.” 

He theorized that the manatee had come 
up to hold onto the net and rub his back, and 
by turning around had gotten hopelessly 
anchored there. “It wasn’t a malicious act 
on anybody’s part,” Beusse said. “The harder 
Henry pulled the tighter the knot became. 
Now he’s almost ready to be put back in the 
water near Titusville where he came from.” 

Also, in the more dramatic vein, there was 
the motherless infant whale brought to Sea 
World on June 12. The rare, beaked mesoplo- 
don calf was discovered several miles from 
Melbourne Beach where its mother had 
beached herself while under attack from 
sharks. 

Suddenly, the new arrival was the most 
important living thing at the park, even 
though Beusse and his staff realized that 
chances of saving the baby were almost non- 
existent. The calf died June 14. 

Between 80 and 100 beached animals are 
brought to Sea World annually as part of 
its emergency medicine program. 

The services off stage are not always so 
dramatic. A broken wing demands intensive 
care, too. 

The average Sea World visitor has no con- 
ception of the mechanics involved in keeping 
the complex running daily; the dally miracles 
performed beyond the fences. 

Sea World has the most advanced labora- 
tory for specialized marine mammal care in 
the world. Blood chemistry norms are being 
established for the first time with research on 
breeding, population dynamics, biology and 
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life-support systems being documented to 
share with researchers throughout the world. 

“Eighty per cent of the medicines we use 
are human drugs,” said Joe Baucom, senior 
lab and medical technician. 

“It's quite expensive but we try to use the 
best,” Beusse said. “We try to do everything 
in house. We can see the white count on a 
blood test in five minutes and that’s as fast 
as Orange Memorial Hospital.” 

There is space for minor surgery. Water 
quality control is checked twice a day. The 
bacteriology department is meticulous. The 
1,500 pounds of fish fed daily to the ani- 
mals—160 pounds to Shamu—are suitable for 
human consumption. Every day is vitamin 
day for every animal. 

If Beusse is stumped by a medical problem, 
he confers with Dr. Cornell in San Diego and 
Dr. Robert Temple, the veterinarian at Sea 
World of Ohio. 

“At some parks of this nature, you have to 
justify this or that,” Beusse said. "Here, if it’s 
for the health of the animal, there is no 
question. If the drug costs $500, you get it. 
Many of the animals are better off with us 
than in their natural habitat. They prob- 
ably live longer in captivity than in the wilds. 

“This is especially true in birds. They won’t 
show signs of illness, masking all symptoms 
until they fall over. They can't show weak- 
ness in the wilds because then they become 
prey. You have to get the trainers and keep- 
ers to learn and perceive. I can’t be every- 
where, so they become my eyes.” 

It only seems that the doctor is everywhere. 

He's at the park a part of almost every 
day and still maintains his clinic, with the 
help of a capable associate, Dr. Carl Crisler. 

Beusse, who's president-elect of the Florida 
Veterinary Medical Association, was an as- 
sociate himself for a year, in Miami, before 
opening his Orlando clinic in 1960 because, 
he said, he could see this as the coming area. 

“I always wanted to live in Florida. I had 
been here many times. My father was in the 
hotel business. He was general manager of 
the Biltmore in Atlanta for, oh, at least 45 
years.” 

Orlando was a natural stop for Beusse be- 
cause of his interest in water skiing. His 
teen-age son Doby is a skier of national 
prominence. Beusse and his wife, Carole, who 
shares his enthusiasm for all things bright 
and beautiful in the animal kingdom, also 
have a teen-age daughter, Laura. 

The prevention of illmess-and disease is 
the main target of the Sea World vet, and 
this is the basis of an article he has prepared 
for the American Veterinary Medical Asso- 
ciation Journal’s November edition. The ar- 
ticle outlines the “astounding success” of an 
experiment to prevent heartworm in the 
California sea lion by using Diethylcarbam- 
azine Citrate. 

Shaking out the terribly technical lan- 
guage of the piece, you learn that Florida is 
an endemic area for heartworms and that 
this species of sea lion is second to the canine 
in susceptibility to the disease. Heartworms 
are carried by mosquitoes. 

In layman's language, Beusse said: ““With- 
out giving this drug we would have lost some 
of our animals.” 

Walking around the complex, Beusse had 
difficulty in singling out a favorite animal, 
but he gave the impression that his pet work, 
so to speak, centers in the cetacean area: 
dolphins and killer whales. 

Whales have been in captivity for so few 
years that breakthroughs in their husbandry 
are possible almost daily. Each time Beusse 
moves close and sizes up Sea World’s mobile 
giant, he is tongue-tied by Shamu’s overload 
of sleek magnificence. It’s like looking for 
him for the first time all over again and the 
vet becomes a tourist in a Sea World uni- 
form. 

Shamu can swagger without causing a 
ripple in the water. He responds to his name 
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like a lap dog. You expect him to whistle 
“Dixie” on cue. Shamu is his stage name. To 
intimates, he’s Ramu. 

Pressed for a preference among all his Sea 
World friends, Beusse nominates the dolphin. 

“Yes, I imagine the dolphin would haye to 
be my favorite because they are so intelli- 
gent. I've been with them in the wilds and 
brought them in, and watched them train. 
And occasionally I take blood from them.” 

It is not a job without demands for 
strength and courage. 

As a handler kept a 4,000-pound elephant 
seal occupied with tidbits, the vet walked 
around his hulk carefully. “Good boy,” he 
said. 

This animal is a rarity of the capitive 
world. 

“A lot of people think we can walk up there 
and just stick a needle in them,” Beusse said. 
“We have to have some way to control them.” 

Out back, there is a squeeze cage to hold 
the sea lions in place while the doctor per- 
forms his duties. The cage is similar to those 
you can find on almost any cattle ranch. It 
does the job without pain, without pressure. 

When tourists moved away from an en- 
closure, Beusse walked over to say hello to 
Hannibal, an old friend, an 800-pound South 
America sea lion. “He comes right up to your 
face and makes a lot of noise like he’s going 
to tear your head off. He spits all over you 
but he stops right there. Hannibal is a big 
bluff.” 

The variety of his duties keeps Beusse on 
his toes. There’s no way he can sit down, dry 
his hands and say: “Well, that’s that.” As Sea 
World continues to physically expand, so do 
his problems, knowledge, enjoyment and 
satisfaction. 

On a hot day, he might have to put on a 
coat and enter a refrigerated house to check 
on an ailing Antarctic emperor penguin. 
How many veterinarians can make that 
statement? 

Sea World currently has 37 major research 
projects in the works. Subjects range from 
“Heavy Metals and Pesticides of Carcharo- 
dons in the Gulf of California” to “Feeding 
Habits and Preferences of the Beluga Whale” 
and “Investigations of Sound Patterns 
Made by Two Porpoises Separated Except Via 
an Acoustical Link.” 

Because of his full days, Beusse cannot 
address as many meetings and school groups 
as he’d like. Requests for personal appear- 
ances and talks are voluminous, 

He is also an intriguing departure from 
the cat-and-dog lectures at veterinarian con- 
ventions. He can get up in front of a group 
of peers and say: “Now let me tell you about 
this killer whale I’ve been treating .. .” 

The doctor lives in a new world that shows 
no symptoms of getting old. 


ARTHUR LAFFER DISCUSSES WHY 
WE MUST REDUCE THE TAX ON 
EMPLOYMENT IN ORDER TO 
CREATE JOBS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. KEMP. Mr. Speaker, I want to 
call the attention of all my colleagues in 
the House to an extremely important 
article by Arthur Laffer, professor of 
economics at the University of Southern 
Cean; in today’s Wall Street Jour- 
nal. 

Dr. Laffer says that there is nothing 
more obvious in economic science than 
that a tax will reduce the amount of 
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whatever is taxed and a subsidy will in- 
crease the amount of whatever is sub- 
sidized. He says it is no wonder that the 
United States has fallen so short of its 
employment and output potentials and 
has so many inefficiencies and so much 
unemployment when it heavily taxes 
work and subsidizes nonwork. 

Professor Laffer terms the difference 
between the wages firms pay and the 
wages employees receive the “wedge.” It 
consists of taxes and all the costs in- 
volved in complying with Government 
regulations, and “it’s one of the key fac- 
tors in creating unemployment.” 

Professor Laffer points out that the 
United States will never be able to 
achieve and sustain full employment un- 
til the tax “wedge” on producers and 
workers is reduced. He points out that 
the Humphrey/Hawkins bill would in- 
crease the “wedge” and add to our eco- 
nomic and employment problems. 

The U.S. Government must cease re- 
ducing the incentive to work and invest 
before we totally Britainize our economy. 

The article follows: 

THE INIQUITOUS “WEDGE” 
(By Arthur B. Laffer) 

There is no economic issue more important 
than relieving unemployment. Unemploy- 
ment and all the attendant side effects that 
word connotes have been millstones around 
the neck of our country. Unemployment, 
misemployment, underemployment and 
withdrawals from the labor force are all dif- 
ferent facets of the common problem. 

On strictly humanitarian grounds, the 
plight rendered by unemployment is abom- 
inable to the wage earner and his family. 
The market failure to make use of a perish- 
able natural resource makes all of us poorer. 
The lost value to the United States far ex- 
ceeds any strict dollar measure. Part of our 
role as world leader is predicated upon our 
economic prowess. Our capacity to deter po- 
tential belligerents not only rests on our 
defense capabilities narrowly defined, but is 
further enhanced by our production base. 

Perhaps no proposition is more obvious in 
economics than the proposition that if taxes 
on a product are raised there will be less of 
that product. Likewise, if subsidies for a 
product are increased, in general, there will 
be more of the now subsidized product. 

In the United States today we tax employ- 
ment through a multitude of taxes such as 
the personal and corporate income taxes. We 
also subsidize inefficiencies, non-work, and 
the absence of production through a wide 
range of governmental programs. 

It is no wonder that the United States to- 
day has fallen so short of its employment 
and output potentials and has so many in- 
efficiencies and so much unemployment. 

The Full Employment and Balanced 
Growth Act of 1976 would add to our eco- 
nomic and employment problems. The reve- 
nue for its expenditures can only come from 
current producers and employment. This act 
would add to the already onerous tax on em- 
ployment and output. The expenditures 
themselves will be used to pay wages above 
what could be earned elsewhere. The value 
of the product the government extracts will 
also be of questionable marketability. It is 
inconceivable that such a program will do 
anything other than hurt workers, consum- 
ers, and the truly needy who rely on other 
government programs. 

THE NUTS AND BOLTS OF HIRING 

A firm’s decision to hire is based, in part, 
upon the total cost to the firm of the em- 
Pployee’s services. For most firms, the more 
it costs them to hire workers the fewer work- 
ers they will hire. Likewise, the less it costs 
firms to hire workers, the more they will hire. 
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Employees’ decisions to work are also, in 
part, based upon the amount of earnings the 
employee himself gets. The more the em- 
ployee gets, the more willing he is to work, 
and vice versa. Employees are not concerned 
with the total costs to the firm. All em- 
ployees care about is how much they get net. 

In sum, firms worry about the total wages 
they have to pay, while employees are con- 
cerned with the wages they receive, The dif- 
ference between the wages firms pay and the 
wages employees received is called the 
“wedge.” This “wedge” consists of all taxes 
as well as such things as the market value 
of the accountants and lawyers firms hire 
in order to maintain compliance with gov- 
ernment regulations. 

If the “wedge” is increased, wages paid by 
firms must rise. Firms will hire fewer work- 
ers. Wages received by employes will fall. 
Employes will be less willing to work. Both 
the firm’s desire to hire workers and the 
workers’ willingness to work will be reduced 
as the “wedge” increuses. Output unambig- 
uously falls and the level of total employ- 
ment falls as the “wedge” increases. 

In the United States, the wedge can be 
represented by either total government 
spending or by the total of transfer pay- 
ments. Basically, transfer payments are real 
resource transfers from producers and work- 
ers to people based upon some character- 
istic other than work or production. As such, 
transfer payments reduce the amount of 
goods and services available to the people 
who produced them. Transfer payments are 
simultaneously a tax on production and a 
payment based upon a characteristic other 
than work. Transfers are often a payment 
explicitly for nonwork. Examples of this are 
agricultural subsidies, food stamps (income 
requirement), Social Security payments (re- 
tirement test), housing subsidies 235-236 
(means test) and, obviously, unemployment 
compensation itself. 

The Full Employment and Balanced 
Growth Act of 1976 will increase the “wedge.” 
In virtually every aspect, this act places addi- 
tional burdens on producers and workers and 
simultaneously gives little in the way of 
final output in return. As such, this act 
would increase unemployment and reduce 
total employment, 

Viewing the cyclical nature of the econ- 
omy from this vantage point also gives us 
& slightly different perspective. 

Let us imagine an economy that produces 
1,000 real units of output and has govern- 
ment spending of 500 real units. The produc- 
ers and workers who produce the 1,000 real 
units of output are allowed to keep 500 of 
those units. While these producers and work- 
ers are paid 1,000 units, they receive only 
500 units and therefore have a “wedge” of 
50%. For every two units someone produces, 
he gets to keep only one. Fifty percent is 
taxed away and given to someone else. 

Viewing the current U.S. economy in this 
manner, let us see what happens if, for what- 
ever reason, there is a shortfall of income 
or output down from the 1,000 level to, say, 
900 real units. In our economy, as output 
and employment fall, government spending 
rises, here almost entirely as a result of in- 
creased transfer payments. Increases occur 
across a whole range of categories. Let's 
imagine government spending rises by 40 real 
units. 


Therefore, while output falls from 1,000 to 
900, government spending rises from 500 to 
540. The "wedge" in the economy rises from 
50% to 60%. Now producers and workers 
receive only 4/5th of one unit for every two 
they produce, as opposed to receiving the 
one unit for every two produced previously. 

By increasing spending during a reces- 
sion, the government reduces the incentives 
to produce and work. Far from stabilizing 
the economy, such counter-cyclical spending, 
will, in fact, accentuate the cyclical aspects 
of the economy. The greater government 
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spending is, and the more closely tied to the 
level of unemployment it is, the more cyclical 
will be the economy. 

Several features of the Full Employment 
and Balanced Growth Act of 1976 impact 
directly on the cyclicality of the economy. By 
having a permanent counter-cyclical grant 
program to state and local governments, this 
act would increase the severity of reces- 
sions and heighten excessively expansionary 
booms. The employment program will do 
the same. This program raises the tax 
“wedge” during recessions and lowers the tax 
“wedge” during booms. As a consequence, 
the economy would become more unstable. 

To achieve more employment and greater 
output we should make employment more 
profitable and make it more profitable to 
employ. An economy does not reduce unem- 
ployment and increase output by taxing work 
and employment. To see this clearly one need 
only imagine how much would be produced 
if all output were taxed away from those who 
produced it. Production would cease. 


TAX REDUCTIONS NEEDED 


If we are ever to achieve a sustainable high 
level of output, the tax “wedge” on producers 
and workers must be reduced. It is especially 
important for the reductions to be on mar- 
ginal rates of taxation. In addition to re- 
ducing tax rates on production and work, 
inequitable and distortive spending must also 
be restrained. 

At present, corporate-held capital is taxed 
at exceptionally high rates on the margin. 
Workers work better with capital. To induce 
people to save in order to provide the capital 
to employ workers, there must be higher after 
tax “wedge” yield. Reducing tax rates, es- 
pecially the high marginal tax rates on 
capital, will reduce unemployment, increase 
employment, and attract potential workers 
back into the labor force. 

Another tax drastically in need of reduc- 
tion is the personal income tax. Here again 
the “wedge” is apparent. By cutting personal 
income tax rates, employes’ after-tax wages 
rise while the pre-tax cost to employers falls. 
More people will be hired. 

Cutting personal income taxes is espe- 
cially appropriate seeing that a substantial 
portion of the current rise in tax rates re- 
sults from the effects of inflation on pro- 
gressive tax schedules. Perhaps the best meas- 
ure would be to index the personal income 
tax. 
The taxes on the less educated and more 
disadvantaged potential employes and work- 
ers are unbelievably high. If a minority youth 
in a poor neighborhood would like to work 
for $1.50 an hour and a small minority-run 
business would like to hire him at that wage 
rate, he still can’t legally work because of the 
minimum wage law. After being unemployed 
for several years, the person becomes close 
to, if not literally, unemployable. 

While complicated tax schedules and ar- 
cane building codes, along with other mod- 
ern bureaucratic developments, can be coped 
with by college graduate entrepreneurs, 
they present a serious impediment to the 
economic development of the poor and less 
educated neighborhoods. As if there already 
weren't enough difficulties inherent in start- 
ing a successful business in poor neighbor- 
hoods, the government-imposed tax “wedge” 
is probably at its highest there. It is precisely 
in these neighborhoods where the Full Em- 
ployment and Balanced Growth Act of 1976 
will be used the most. It is rather ironic 
that one massive government program is pro- 
posed to undo the damaging effects of others. 
It is tragic that this new program would re- 
sult in further deteriorations in areas already 
heavily deteriorated. 

I doubt very much whether the United 
States can maintain peacetime full employ- 
ment without a substantial reduction in the 
level of government spending as a share of 
GNP. At the very least, this spending must be 
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redirected in such a way as to reduce the di- 
rect incentives for non-production and non- 
employment. 


LEGISLATIVE HISTORY OF THE 
SUNSHINE ACT 


HON. PAUL N. M:CLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. McCLOSKEY. Mr. Speaker, pur- 
suant to the dialog with the gentleman 
from Massachusetts (Mr. BURKE), I 
place this letter in the Recor» as part of 
the legislative history of the Sunshine 
Act: 

Hon. PETER W. RODINO, JY., 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 
D.C. 

Dear MR. CHARMAN: The purpose of this 
letter is to inform you of this Department's 
views with regard to an amendment which 
we understand will be offered to H.R. 11656, 
the “Government in the Sunshine Act”, when 
that bill is considered by the House of Rep- 
resentatives. We understand that Congress- 
man McCloskey will offer an amendment to 
section 5(b) of the bill, which would amend 
the third exemption of the Freedom of In- 
formation Act—5 U.S.C. 552 (b) (3). 

The amendment which we understand 
Congressman McCloskey will offer on the 
Floor would revise subsection (b)(3) of the 
Freedom of Information Act to read as fol- 
lows: 

(b) This section does not apply to matters 
that are— 

. . . . . 

(3) Specifically exempted from disclosure 
by statute; provided: that such statute (A) 
requires that the matters be withheld from 
the public or (B) establishes particular cri- 
teria for withholding or refers to particular 
types of matters to be withheld. 

In summary, the Department would sup- 
port this amendment if legislative history 
is provided to make clear that there is no 
intention in revising exemption 3 to invali- 
date certain statutory provisions adminis- 
tered by this Department designed to pro- 
tect the privacy of personal information ob- 
tained by the Department. As so clarified, 
the amendment would substantially resolve 
a number of problems which we have noted 
in the version of the amendment contained 
in the bill as reported by the House Judiciary 
and Government Opefations Committees. 

Under section 5(b) of H.R. 11656 as re- 
ported.by the House Judiciary Committee, 
the third exemption in the Freedom of In- 
formation Act would have been amended to 
exempt from disclosure only material re- 
quired or permitted to be withheld from the 
public by any statute establishing particular 
criteria or referring to particular types of in- 
formation. We have indicated that this pro- 
vision may threaten the privacy sf records 
relating to individuals maintained by the So- 
cial Security Administration and by other 
components of the Department. 

There are a number of statutory provi- 
sions which currently authorize the Depart- 
ment to protect the privacy of information 
about individuals which is maintained by 
the Department. Principal among these pro- 
visions is section 1106 of the Social Security 
Act which provides that no disclosure may 
be made of certain Internal Revenue returns 
or of any other file, record, report, or other 
paper obtained by the Secretary in discharg- 
ing his duties under that Act, except as the 
Secretary may prescribe by regulations. Sec- 
tion 406(d)(2) of the General Education 
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Provisions Act and section 438(c) of that 
Act authorize the withholding of information 
on individuals and their families gathered 
in connection with certain statistical activ- 
ities of the Education Division of this De- 
partment. Likewise, section 308(d) of the 
Public Health Service Act provides similar 
authority with regard to the release of in- 
formation gathered in the course of health 
Statistical activities and health research, 
evaluations, and demonstrations. We were 
concerned, however, that none of these pro- 
visions establishes “particular criteria” or 
refers “to particular types of information” 
so as to fall within the third examption from 
the Freedom of Information Act as it would 
be amended by H.R. 11656 as reported. 

We believe that the amendment which 
Congressman McCloskey intends to introduce 
will help to resolve the problems noted above. 
In particular, we believe that clause (A) of 
the amended provision, which refers to any 
statute that requires matters to be withheld 
from the public, would include the provi- 
sions of the Social Security Act, the General 
Education Provisions Act, and the Public 
Health Service Act referred to above which 
require the Department to withhold certain 
information from the public in the inter- 
est of protecting the privacy of individuals. 
To the extent that the proposed amendment 
is intended to accomplish this result, we 
fully support the amendment and urge that 
it be adopted. However, we would hope that 
the debate on this provision and the report 
of the Conferees on the bill (if a Conference 
is held and this provision is included in the 
bill as reported) clearly indicate that the 
statutory provisions referred to above, which 
are designed to protect the privacy of per- 
sonal information, will remain in full force 
and effect. 

The amendment to the Freedom of Infor- 
mation Act contained in this bill will, of 
course, affect other agencies of the Federal 
government. The views expressed above re- 
late only to the effect of this amendment 
on programs of this Department and we de- 
fer to other affected agencies as to the de- 
Sirability of this amendment from their 
standpoint. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the presentation of these views from the 
standpoint of the Administration’s program. 

Sincerely, 
MARJORIE LYNCH, 
Under Secretary. 


WHAT'S THE HURRY? 


HON. HELEN S. MEYNER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mrs. MEYNER. Mr. Speaker, the dis- 
pute in Congress over the value of the 
B-1 bomber program continues. The de- 
bate is especially important because it 
involves a weapons program of major, 
long-term strategic importance with a 
price tag that could reach $100 billion. 

The current issue in Congress is 
whether construction of the plane should 
wait until the heat of the current polit- 
ical compaign is over and a new Presi- 
dent is inaugurated. I insert in the 
Recorp at this point an editorial from 
the Easton Express in Easton, Pa., which 
makes a particularly strong case for a 
delay in construction: 

WHAT'S THE Hurry? 

Within the next six months President Ford 

could either be unemployed—or ensconced in 
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the White House for anot©ter four years. Or 
the guy at the country’s helm could be for- 
mer Hollywood player-cum-governor of Cali- 
fornia Ronald Regan, presently unemployed, 
but seeking to rectify his jobless state in 
November. 

In either case, the Air Force generals and 
their spokesmen in Congress and the presi- 
dential advisory circle would have no dif- 
ficulty starting us on the road to an expendi- 
ture of up to $90 billion for the B-1 bomb- 
er—the most costly outlay for a single 
weapons system in the world’s military his- 
tory. The only difference might be that Mr. 
Reagan would want to spend more to build 
more of the big bombers—he has been com- 
plaining for months in his battle for Repub- 
lican Convention delegates with the Presi- 
dent that Mr. Ford is stifling our arms devel- 
opment and moving the U.S. into the realm 
of Second Class power. 

On the other hand, neither of these candi- 
dates could survive the election in Novem- 
ber. There’s a possibility—it’s too early to 
tell how distinct—that a Georgia peanut 
grower and ex-governor of that state named 
Jimmy Carter might be t^e Facto Factotum 
of the Oval Office come January, 1977. And 
Mr. Carter, in one of the limited number 
of campaign questions in which he has taken 
an unreserved position, is an outspoken op- 
ponent of U.S. commitment of taxpayer 
money for construction of the B-1. 

In the manner characteristic to presiden- 
tial electioneering, however, the issue has 
been politicized; sound judgments are im- 
possible under the pressures of the campaign. 
The sensible thing to do now—the time fac- 
tor is not that critical—is to let the matter 
rest until after the disorder of the politick- 
ing is cleared away and the issue of national 
leadership is settled in the fall election. 

This was the course taken by the Senate 
in its vote earlier in the present session on 
President Ford's demand for an immediate 
beginning on the B-1. The Senate sensibly 
voted, 44-37, to defer a decision until the 
man who will take the presidential chair in 
January could determine whether building 
the bomber is truly in the national interest. 

The House, however, voted for a start on 
the B-1, and, in the House-Senate confer- 
ence committee review of the measure, 
knocked out the Senate provision. About $1 
billion was earmarked for a start on the 
bomber in the $32.5 billion arms authoriza- 
tion bill sent to the White House last week. 
The only chance to correct this now is when 
the Congress is asked to approve the actual 
appropriations for the B-1. And the more 
reasonable course under the circumstances 
would be to hold up the money. 

The B-l's opponents may be right—it 
could be the most wasteful military boon- 
doggle ever foisted on the people. Or, as the 
military advocates insist, it may be an: im- 
perative future defense need in our sorely 
troubled international community. But the 
issue must be settled on these bases, rather 
than on the exigencies of political campaign 
interests. 


THE PREVENTION OF ALCOHOLISM 


HON. ALLEN T. HOWE 


a OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. HOWE. Mr. Speaker, I would like 
to bring to the attention of my colleagues 
an outstanding alcoholism prevention 
plan which has been developed in my 
district. This program, called the Cot- 
tage Meeting Program, has been so suc- 
cessful that it merits review by all State 
health officials who deal with the ever- 
increasing problem of alcoholism. The 
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Cottage Meeting Program was estab- 
lished to help those with tendencies 
toward alcoholism before the disease be- 
comes severe, for example, before the in- 
dividual has lost his job, become alien- 
ated from his family and friends, and 
ruined his health. Its focus is on edu- 
cation and prevention rather than 
rehabilitation. 

The Cottage Meeting Program has 
proven successful not only in Utah where 
it was developed, but also in such wide- 
spread areas as Alaska, northern Cali- 
fornia, and Montana. Because the pro- 
gram is administered by local volunteers 
who understand the cultural and ethnic 
backgrounds of their neighbors, it is po- 
tentially workable in any area of the 
country, from the small town to the inner 
districts of our large metropolitan cities. 
It is also a highly cost-effective program. 
In the 2-year period from 1974 to 1976, 
the Cottage Meeting Program in ‘Salt 
Lake City spent approximately $246,000 
while receiving volunteer contributions 
equal to $259,000. Furthermore, volunteer 
service has enabled a reduction of staff 
from 12 to 5 full-time employees without 
decreasing the productivity level of the 
service provided by the program. 

This program was begun in 1972 and 
developed through a 3-year demonstra- 
tion grant from the National Institute on 
Alcohol Abuse and Alcoholism’s Division 
of Prevention, beginning in 1974. I seri- 
ously urge that my colleagues review the 
following excerpts from “The Cottage 
Meeting Program: An Approach to the 
Prevention of Alcoholism,” and bring this 
material to the attention of health offi- 
cials in their own districts. Additional in- 
formation may be obtained by contacting 
Mr. Bernie Boswell or Ms. Sandy Wright 
at The Cottage, 732 South Fifth East, 
Salt Lake City, Utah 84111: 

THE COTTAGE MEETING PROGRAM: AN APPROACH 
TO THE PREVENTION OF ALCOHOLISM 
(By Bernie Boswell and Sandy Wright) 
THE HISTORY OF THE COTTAGE MEETING 
PROGRAM 

The Cottage Meeting Program was 
launched as an experimental pilot program 
in alcoholism education in February, 1972, 
in Salt Lake City, Utah. It was created and 
developed by Bernie Boswell and Sandy 
Wright, who were then employed in an out- 
reach counseling program administered by 
the Utah Alcoholism Foundation. 

Dr. Kimball Van Sant, at that time the 
Executive Director of the Utah Alcoholism 
Foundation, had a concept called the “Good 
Neighbor Program” which involved knock- 
ing on doors in the community and estab- 
lishing one resident on each block to act as 
the ‘good neighbor’ or ‘block warden’ for his 
neighbors, and to the informed on Alcoholism 
treatment resources in the community. The 
Cottage Meeting Program evolved out of this 
concept, and was expanded to include a 
volunteer training program to train lay peo- 
ple to conduct educational meetings on al- 
coholism in the homes of community resi- 
dents. 

The first group of ten lay volunteers be- 
gan by going out into the community, knock- 
ing on doors, and discussing alcoholism with 
community residents. These same volunteers 
were later learned how to hold cottage meet- 
ings on alcoholism with the residents who 
were interested in learning more about it. 

When the program’s designers realized that 
lay volunteers, with no background in alco- 
holism, could successfully be trained to help 


CXXII——1536—Part 19 


EXTENSIONS OF REMARKS 


with community education on alcoholism, 
the Cottage Meeting Program was born. The 
program evolved out of the efforts of many 
other people, too, who were willing to take 
a risk—a new path into the prevention and 
early treatment of alcoholism. 

Since it’s inception, in February of 1972, 
the target of the Cottage Meeting Program 
has been the total community, not just those 
who were personally affected by alcoholism. 
Trained volunteers began meeting with small 
groups of residents in their homes, clubs, and 
churches to discuss various aspects of alco- 
holism: how to recognize it, how to prevent 
it, and how to treat it. 

While the program was primarily initiated 
as a method of bringing education, awareness 
of, and earlier intervention into alcoholism, 
to that segment of the community not being 
reached, it became evident that it was reach- 
ing many families where an alcohol problem 
was already existent, sometimes critical, but 
in which no one had yet sought help. These 
families benefited—and continue to benefit— 
enormously from the informal education of- 
fered in the group discussions. Many such 
people sought further help after their first 
exposure to a cottage meeting. So, thus, the 
Cottage Pro has been seen as & pro- 
gram of intervention, as well as prevention, 
in alcoholism. 

Stigma and fear prevent people from seek- 
ing treatment for alcoholism at a period 
when something can be done. Alcoholism 
may be compared to the illness of malaria. 
Frantically swatting mosquitoes while the 
swamp is still infested will not solve the 
problem. The problem is the swamp. To treat 
problem drinking, while ignoring the society 
and family from which it emerges, is only a 
partial solution. We must begin to educate 
and treat the environment! 

The Cottage Meeting Program believes that 
early intervention and prevention through 
education is the answer. Generally speaking, 
large public gatherings and mass education 
meetings have proven ineffective in educat- 
ing the community about alcoholism. The 
Cottage Meeting Program departs dramati- 
cally from any other alcoholism program now 
operating. By utilizing trained volunteer 
forces, small groups of residents are being 
brought together in homes, clubs, churches 
and places of business, and are being pro- 
vided education and awareness of alcoholism 
at the grass roots level. 

THE COTTAGE MEETING—ITS PROCESS 


What is it? The cottage meeting is a small, 
informal gathering of individuals held in the 
home of an interested resident. The host or 
hostess invites the group members. These 
may be friends, neighbors or family mem- 
bers. The group discussion is educational in 
nature and is loosely structured around two 
handouts. These handouts were designed to 
encourage questions and participation on 
the part of those attending the meeting. 
Cottage meetings are often held, also, at the 
Cottage, which is the main volunteer train- 
ing center in Salt Lake City. 

More recently, cottage meetings have been 
held with small groups of employees and 
working associates in industrial settings, 
and with small groups of students during 
and after school. 

Educational meetings in these settings 
have been found to be just as effective as in 
homes, and volunteers can just as easily be 
trained to hold them. 

Who holds it? Any interested individual 
can hold a cottage meeting. These people 
may range from those who are simply inter- 
ested in rendering a community service to 
those who have been or are affected by alco- 
holism. Often, individuals will call and ar- 
range for a series of cottage meetings to be 
held for their club meetings, church groups, 
employee groups, or schools. The market for 
cottage meetings has expanded enormously, 
during the last four years, While the first 
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meetings were held in homes, more recently 
the requests for educational meetings have 
come from the sources mentioned above. 
Trained volunteers are continuing to mod- 
erate these meetings, even in more sophisti- 
cated settings. 

Who leads it? Trained volunteers function 
as group moderators in cottage meetings; 
Volunteer training sessions are now being 
scheduled at least every two months at one 
of the Cottage training centers in Salt Lake 
City. These training sessions are presently 
held as twenty-hour weekend workshops. In 
the sessions, qualified volunteers learn how to 
work in teams, moderating cottage meetings 
in the community. Experience has shown that 
after twenty hours of training, a lay person— 
@ person with no previous background in 
alcoholism—can be adequately prepared to 
moderate cottage meetings. 

In addition to the regularly scheduled 
volunteer training sessions in Salt Lake City, 
training sessions have been and are currently 
being arranged in other locations, out-of- 
State. These sessions also train groups of 
volunteers, in their own areas, to initiate the 
Cottage Meeting Program and to moderate 
cottage meetings. Cottage meeting volunteer 
training workshops which are held in loca- 
tions other than in Salt Lake City, may be 
two-day, three-day, or four-day workshops, 
depending upon the needs and the desires of 
those requesting the training. 

How often are cottage meetings held? 
Normally, two meetings with the same group 
are scheduled. These are usually held one 
week apart. In the event that family alcohol- 
ism problems arise within the group, which 
happens occasionally, the group may be re- 
ferred to a professional worker in alcoholism, 
a highly-skilled therapeutic volunteer, or an 
outside treatment agency. These resource peo- 
ple can continue to meet with the group, 
when it is necessary. The Cottage Meeting 
Program is an educational program, not a 
treatment program. Therefore, volunteer par- 
ticipation does not normally extend beyond 
the end of the second cottage meeting. 

How are cottage meetings initiated? Cot- 
tage meetings can be created through the 
following methods: 

Through door-to-door canvassing. 

From requests for help on the part of fam- 
ily members. 

From incoming telephone calls to alcohol- 
ism information centers. 

As presentations for clubs, churches and 
schools. 

Through people attending cottage meetings 
who ask to hold their own meeting. 

As educational programs for industry. 

As projects for service clubs. 

The possible sources for generating cottage 
See in the community are too numerous 

st. 


THE COTTAGE MEETING—ITS CONTENT 


Cottage meetings vary tremendously in 
group composition. The content, built around 
two cottage meeting handouts, has proven 
fiexible enough to permit meeting à wide 
variety of needs, whether the meeting is held 
with a troubled family or as a talk with a 
group of Girl Scouts. 

Essentially, the goal of the cottage meeting 
is to educate and treat the environment, 
background or whole situation relevant to 
the person with the drinking problem. It is 
based on the premise that drinking behavior 
is usually reinforced by the environment, and 
that, through simple re-education, the en- 
vironment can be taught not to reinforce 
the drinking problem, and thus to initiate 
recovery. Many times, those in the environ- 
ment of a person with a drinking problem ac- 
tually recognize a problem before the one who 
is drinking recognizes it. In these cases, treat- 
ment must begin with them. 

Who has the problem? It has become 
increasingly apparent that a large part of 
the problem of alcoholism is the behavior 
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of certain key persons living close to the one 
with the drinking problem. This is especially 
true in family situations. Family members, 
almost always without realizing it, are too 
“supportive” to the alcoholic, ameliorating 
his crisis, covering for him, rescuing him, 
and unwittingly perpetuating the problem 
which is so troublesome to them. It is also 
clear that in most cases they are unaware 
that they are doing this. Their attempts to 
help the alcoholic are sincere, but misled. 
Even when the problem-drinker does origi- 
nate treatment, which is rare, a change is 
desperately needed in the family context, or 
the natural environment. 

The traditional treatment approach in 
alcoholism has been the medical model of 
removing the problem drinker from his home 
or natural environment, giving him treat- 
ment in a recovery center, hospital or clinic, 
and then returning him to his environment. 
This approach is inadequate, because the 
reinforcing environment is left untreated. 

Additionally, there is the very real con- 
fusion of “Who has the problem?” By far, 
the vast majority of calls for help come from 
family members, relatives and friends. When 
asked if the problem-drinker will come in 
for treatment, the reply is: “Oh no! He (or 
she) doesn't think he has a problem.” One 
then has to ask himself, who does have the 
problem? 

The Cottage meeting, with education 
aimed at helping the significant others, is at 
least one possible opportunity of affording 
help to a family. Those living with an al- 
coholic must learn to focus away from his 
drinking, and toward being responsible for 
themselves, so that they are not looking to 
the behavior of another person as a solution 
to their own problem. Many times, those 
living with an alcoholic are suffering more 
from the alcoholism than he is. 

In the majority of cases, family members 
and community members must learn to stop 
trying to change the alcoholic or to get him 
or her sober. They must simply cease rein- 
forcing the drinking behavior in ways which 
will be subsequently discussed. The entire 
family, environment and community around 
persons with alcoholism can profit from edu- 
cation, and can begin, even if only very 
slightly, to initiate the recovery process 
through nonreinforcement. 

Treating the whole family. The need to 
treat the entire family, or system, when one 
individual is having symptoms, is essential. 
Many workers in family therapy have found 
it difficult to treat the symptoms of any given 
individual outside of an environment which 
expects and reinforces the symptoms. Jay 
Hayley, who has done pioneering work with 
schizophrenic families, has stated: 

“An essential part of the medical model 
was the idea that a person could be changed 
if he were plucked out of his social situation 
and treated individually in a private office or 
inside a hospital. Once changed, he would 
return.to his social milieu transformed be- 
cause he had been “cleared” of the intra- 
psychic problems causing his difficulties ... 
the focus of family treatment is no longer on 
changing an individual’s perception, his af- 
fect, or his behavior, but on changing the 
structure of a family and the sequences of 
behavior among a group of intimates... 
the problem is to change the living situation 
of a person, not to pluck him out of that 
situation and try to change him.” 

VOLUNTEER TRAINING PROGRAM 

Where are volunteers recruited? The 
sources for recruiting volunteers appear to 
be unlimited. In Salt Lake City, where this 
program is currently underway, a large num- 
ber of volunteers are coming from churches, 
schools, and industry. The Cottage Meeting 
Program is an ideal project for active church 
members. Clergymen who have to deal with 
alcoholism in pastoral counseling are eager 
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to implement the program within their con- 
gregations. Industrial management leaders 
who have to combat alcoholism in their em- 
ployees are also eager to initiate employee 
education programs. Universities can enable 
psychology and sociology students to receive 
credit for participation in any phase of the 
program. The University of Utah's depart- 
ment of Educational Psychology now offers 
3 credits to anyone who enrolls in the Cot- 
tage Volunteer Training Workshops. 

Other excellent sources for volunteer re- 
cruitment are civic groups, service organi- 
zations and clubs of all kinds. Alcoholism, 
and the battle against it, is a timely issue 
today, and there are many many individuals 
in the community who are simply committed 
to combatting the destructive condition. 

It has been most gratifying to find that 
a lack of familiarity with or background in 
alcoholism presents no problem whatsoever 
in training volunteers for this program. 

How are volunteers trained? The basis of 
the entire Cottage Meeting Program is the 
training of lay people to conduct educational 
discussion meetings on alcoholism in the 
community. This can be accomplished in 
either a 20-hour weekend workshop, a 3-day 
workshop, or a series of 7 3-hour classes, held 
on & weekly basis for seven weeks. All three 
of these types of volunteer training work- 
shops are being held currently in Salt Lake 
City, as well as in locations out-of-State. 

During the training period, trainees par- 
ticipate in both classroom and field work. 
They have a door-to-door canvassing experi- 
ence, using the techniques which were devel- 
oped for this program. In the classroom, 
they are taught that alcoholism is a condi- 
tion which usually involves more people than 
the one who is drinking. Their focus is 
brought to bear on the non-alcoholics sur- 
rounding the person with alcoholism. 

Following the training workshop, trainees 
attend a variety of cottage meetings with a 
trained moderator. This increases their 
knowledge and confidence and prepares them 
quickly to function on their own. 


CONCLUSION 


Based on the results to date, our conclu- 
sion can only be that we have discovered a 
method for bringing early intervention, pre- 
vention and awareness of alcoholism to that 
segment of society which heretofore has not 
been reached. 

It is our feeling that the Cottage Meeting 
Program will be successful in any geographi- 
cal area, at any socio-economic level of the 
community. Our experience has shown that 
the structure and content being used is 
versatile enough for any small gathering of 
people, regardless of age or background. 

All indications are that once the volun- 
teer organization is created, the Cottage 
Meeting Program will carry itself—largely 
through volunteer efforts. Subsequently, it 
would appear that this program could be 
implemented in any community at a mini- 
mum of cost. 

In a neighborhood survey conducted from 
January 5, 1976 to February 25, 1976, by staff 
members and volunteers, the following re- 
sults were obtained: 

fae number of door-to-door contacts: 
1,409. 

Total number of people seen and inter- 
viewed: 613. 

Total number of people responsive to in- 
terviewer and agreeing that alcoholism is a 
problem: 509. 

Total number of people requesting more 
information: 516. 

Number of people who had heard of the 
Cottage Program: 155. 

Community visibility is the most impor- 
tant aspect of any effort at community edu- 
cation, The 25.3% visibility which the Cot- 
tage Meeting Program has achieved in the 
last four years in Salt Lake City, indicates 
that we are making a good start at changing 


July 28, 1976 


the attitude of the community toward alco- 
holism! 
EVALUATION 


Reed M. Merrill, Ph.D., consultant from 
the University of Utah's Educational Psychol- 
ogy Department, has served as the Research 
Director for the Cottage Meeting Program 
since June, 1973. 

With his staff, he has conducted six re- 
search and development reports to determine 
the value of the Cottage Meeting Program. 

The first study, a small survey follow-up 
of about 300 Cottage participants, showed the 
participants to be highly favorable to the 
experlence—characterizing it as helpful, in- 
formative and important. The second study 
focused on high school students who had 
experienced cottage meetings at school. 
These students evidenced highly significant 
changes in attitude toward alcohol usage 
after participating in the meetings. Fur- 
ther, they reported that they enjoyed the 
meetings and suggested that such meetings 
be conducted in other high schools. The third 
study found that Cottage participants clear- 
ly changed their ideas and attitudes on vari- 
ous aspects of alcohol usage after partici- 
pating in the meetings. The changes in ideas 
and attitudes could be described as becom- 
ing more tolerant, enlightened, and confident 
regarding their knowledge of alcohol usage. 
It was suggested that these changes should 
help the participants to avoid alcohol prob- 
lems in the future. 

The fourth study validated the mail sur- 
vey findings of the first study through per- 
sonal interviews with approximately 100 Cot- 
tage participants. The great majority of these 
participants reported positive feelings toward 
the Cottage, gains in understanding, and an 
increased ability to cope with the problems 
of alcoholism, 

The fifth study demonstrated that volun- 
teers can play an effective role in the Cot- 
tage Meeting Program. At the same time, the 
study demonstrated a need to improve the 
selection and preparation of volunteers and 
to permit more flexibility in the program 
administration. 

The sixth study focused on providing an 
Effective Living Skills component to some 
participants of the Cottage Meeting Program. 
The results were favorable to further develop- 
ment of this additional component of the 
Cottage Meeting Program. 

To date, the Cottage Meeting Program has 
reached 16,498 people from all segments of 
our communities. For each person who ex- 
periences the program, there is a direct im- 
pact on three to four other people. Subse- 
quently, it is estimated that the total im- 
pact in the Salt Lake area has been 52,794 
people. 

At the present time, 25 people out of every 
100 have heard of the program, and identify 
the Cottage as a place where a person can 
learn more about alcoholism, or get help. 


LIFE SUPPORT SYSTEMS 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 

Mr. HARKIN. Mr. Speaker, my wife 
Ruth and I have just become proud new 
parents. Consequently, the joys, and 
above all, the responsibilities, of parent- 
hood have been much on my mind 
lately. 

Parenthood and the family are the bed- 
rock of American society. Nothing has 
brought this home to me more than be- 
coming a parent myself! Surely, it is the 
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duty of American government, within 
the limits of our Constitution, to protect 
the family and to enhance the well-being 
of the family unit. 

When I saw my wife and our firstborn 
for the first time, I could not help feel- 
ing deeply for new parents and pros- 
pective parents everywhere. And yet, I 
was poignantly aware that as a U.S. Re- 
presentative I know for a fact that not 
every prospective parent faces such 
a joyful prospect for the future as my 
new family. 

I could not help remembering the 
startling statistics which came to light 
during recent Senate hearings on the 
various proposals for a constitutional 
amendment to protect the right to life. 

I felt especially strongly for the thou- 
sands of sometimes very young women 
with unintended pregnancies, who face 
an exceedingly difficult future, and who 
are confused, panicky in some cases and 
unsure of the alternatives available to 
them. Those Senate hearings brought 
some very hard facts to public attention. 
Consider, for instance, the fact that one 
out of every seven girls or young women 
between the ages of 12 and 17 will give 
birth to a child next year, and about 40 
percent of these will bear their child out 
of wedlock. This percentage, although 
already a dramatic increase over that of 
the past decade, is expected to further 
increase in the next decade, due to 
changing social attitudes toward mar- 
riage. 

Most alarming of the newly acquired 
statistics is the increase in pregnancies 
in the under-15 years of age group. This 
group is the only one in the childbearing 
years which is actually showing an in- 
crease in its rate of pregnancies, as well 
in total number of pregnancies. 

These teenage mothers, still children 
themselves, and their children will con- 
tinue to suffer if we ignore their needs. 
Despite the efforts of concerned volun- 
teers and agencies, the costs associated 
with teenage child-bearing are as un- 
acceptable as they are unnecessary. 

There are so many conflicts facing the 
pregnant adolescent, so many risks and 
emotional traumas, that they may turn 
to abortion without realizing that there 
are other ways to handle the situation. 
Although the pregnant teen may be 
aware of other alternatives, she some- 
times encounters difficulty in obtaining 
the necessary assistance. We owe these 
young women a real alternative to abor- 
tion—one which will allow every pro- 
spective mother to consider all the pos- 
sible avenues for help. 

A major area of concern for these un- 
prepared and unready expectant mothers 
is the health factor. Medical evidence 
has shown that the teenage mother has 
a higher probability of complications 
during pregnancy and delivery than 
any other group except for women 40 and 
over. 

Nutrition should be an area of great 
concern to the pregnant mother. Normal 
teenage growth and good health require 
increased nutrition, and it is known that 
the mother’s health at the moment of 
conception plays a decisive role in for- 
mulating the expected baby’s health. It 
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has been found that there are increasing 
incidences of toxemia, prolonged labor 
and iron deficiency anemia among ado- 
lescent mothers. Similarly, infant mor- 
tality due to poor health is significantly 
higher among births to teenagers than 
older women—children born to mothers 
under the age of 15 have a mortality rate 
twice as high as children born to women 
in their early twenties, and the rate is 
52 percent higher for infants born to 
women between 15 and 19 years of age, 
than for children born to mothers be- 
tween the ages of 20 and 24. 

Present Federal policies are unfocused 
and ill-suited to meet problems faced 
by pregnant adolescents. Current Feder- 
al medical assistance programs have 
eligibility requirements which suffocate 
attempts by the mother to be self-suffi- 
cient, thereby forcing teen mothers to go 
on welfare in order to get medical bene- 
fits. 

Since teenage mothers are often pun- 
ished and expelled from school systems, 
their incomplete education makes them 
high-risk unemployment candidates, 
likely to become dependent on the wel- 
fare public assistance system. Addition- 
ally, these mothers, because of the stigma 
of pregnancy, are forced out of normal 
social activities. 

It is imperative that we help these 
young women adjust to their new roles 
as parents and that we help their chil- 
dren. Quite often the parents of the teen- 
age mother cannot afford to help as 
much as they would like, or they may 
refuse to help at all. Because of the con- 
fusion and proliferation of services, and 
because of the myriad eligibility require- 
ments, they may not be able to obtain 
benefits they could use to stay together 
as a family—to help their children with 
her child. If we in the Congress did noth- 
ing other than provide a coordinated 
series of services, we would have accom- 
plished a great deal. 

To begin this effort, I have cosponsored 
the Life Support Centers Act. Similar to 
legislation introduced by Senator BAYH 
last year, this bill provides health care 
services to pregnant adolescents before 
and after childbirth. Also, it establishes 
national “life support centers” through 
State health agencies and nonprofit or- 
ganizations, to provide a coordinated ar- 
ray of medical, social, and counseling 
services, including nutrition and adop- 
tion assistance if desired. Among the 
services offered through these centers 
would be: 

First, health care to the prospective 
teen mother, both prenatal and post- 
natal, including nutrition programs; 

Second, health care to infants of ado- 
lescent mothers during the preschool 
years; 

Third, referral services to other agen- 
cies that may be able to help, if such 
referral is deemed necessary; 

Fourth, coordinated social services, in- 
cluding educational, vocational, legal, 
and social counselling for the mother; 

And fifth, funds to provide adoption 
services for adolescent mothers who are 
considering voluntary placement of their 
child in adoptive homes. 

This legislation limits the Federal 
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share of assistance to such “life support 
centers” programs to 75 percent of the 
cost, and authorizes $30 million in ap- 
propriations for a 2-year period. 

In all the debate on the abortion ques- 
tion, there has been entirely too little 
emphasis placed on providing services to 
sustain life, and thereby minimize the 
need for abortions. The legislation which 
I have cosponsored provides those serv- 
ices, to give pregnant adolescents the 
best possible care so that their children 
will have the opportunity to survive suc- 
cessfully. 

Mr. Speaker, the bill, H.R. 14733, fol- 
lows: 

HR. 14733 
A bill to amend the Public Health Service 

Act to provide health care services for 

pregnant adolescents before and after 

childbirth 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembdled, That this 
Act may be cited as the “Life Support Cen- 
ters Act of 1976”. 

Sec. 2. Title ITI of the Public Health Service 
Act (42 U.S.C. 201) is amended by adding 
after section 319 the following new section: 


“SPECIAL SERVICES FOR ADOLESCENTS 


“Sec. 320. (a) The Secretary is authorized 
and directed to make grants to health agen- 
cies of any State (or political subdivision 
thereof) or any other qualified nonprofit 
agency, institution, or organization (with the 
approval of the State agency) for originating, 
continuing, extending, or improving pro- 
grams involved in the provision of— 

“(1) necessary health care to prospective 
adolescent mothers, including, but not lim- 
ited to— 

“(A) tests for pregnancy, 

“(B) screening, diagnosis, and treatment of 
all prenatal and postnatal conditions, in- 
cluding nutritional deficiencies for a period 
of one year after birth; and 

“(C) referrals when appropriate to other 
agencies for treatments not covered under 
this section; 

“(2) necessary health care to infants of 
adolescent mothers during their preschool 
years, including but not limited to— 

“(A) medical examinations, 

“(B) diagnosis and screening of— 

“(i) nutritional deficiencies, 

“(1i) visual and hearing defects, 

“(ili) genetic birth disorders, 

“(iv) mental retardation and learning dis- 
orders, 

“(v) crippling and handicapping condi- 
tions, and 

“(vi) catastrophic illness, 

“(C) referrals when appropriate to other 
agencies for services not covered under this 
section; 

“(3) family planning services; 

“(4) a coordinated program of social sery- 
ices including educational, vocational, legal, 
social, counseling, and referral services (in- 
cluding adoption counseling) designed for 
adolescent mothers for the period extending 
to the point in time that the agency finds 
that parent and child are capable of caring 
for themselves; and 

“(5) funds to purchase adoption services 
(approved by the Secretary) for adolescent 
mothers participating in a program estab- 
lished under this section who are considering 
the placement of their children in adoptive 
homes. 

“(b) The Federal share of assistance to 
programs under this section shall not exceed 
75 per centum of the cost of such program. 

“(c)(1) Applications for grants under this 
section shall be made in such form and con- 
tain such information as may be required 
by the Secretary. 
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“(2) The Secretary shall approve only those 
applications which— 

“(A) provide that the project for which 
assistance is sought will be administered by 
or under the supervision of the applicant, 

“(B) set forth such fiscal controls and 
fund accounting procedures as may be neces- 
sary to assure proper disbursement of and 
accounting of Federal funds, 

“(C) provide assurances that it will em- 
ploy professionals skilled in maternal and 
child health, public health services, nutri- 
tion, and social cervices, 

“(D) provide for cooperation with the 
State agency administering or supervising the 
administration of the State plan approved 
under title XIX of the Social Security Act in 
the provision of care and services, available 
under a project, for recipients eligible for 
such a plan approved under such title XIX, 
and 

“(E) provide for the coordination of health 
and social services provided by the project 
with, and utilization (to the extent feasible) 
of Federal, State, or local health, welfare, and 
education programs. 

“(d) Payments under this section may be 
made in advance or by way of reimburse- 
ment, and in such installments, as the Sec- 
retary may determine. 

“(e) Nothing in this section shall be con- 
strued to require any project receiving finan- 
cial support to compel any person to under- 
go any medical screening, examination, diag- 
nosis, or treatment or to accept any other 
health care or services provided under this 
section for any purpose, if such person or his 
guardian objects. 

“(f) No individual shall be required as a 
condition precedent for the receipt of as- 
sistance under this Act or any other law to 
participate in programs established or as- 
sisted by Federal funds unless such indi- 
vidual has given their informed consent to 
such participation. 

“(g) There are authorized to be appro- 
priated to carry out the purposes of this sec- 
tion $30,000,000 for the fiscal year ending 
June 30, 1977, and for each of the next two 
succeeding fiscal years.”. 


CONSERVATION AS IF PEOPLE 
MATTERED 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. BROWN of California. Mr. 
Speaker, as we continue our delibera- 
tions on major conservation legislation, 
such as amendments to the Clean Air 
Act, the Water Pollution Control Act, 
and basic land management issues, to 
name just a few of the important mat- 
ters under consideration, I believe we 
would do well to pause and reflect upon 
the reason for all of this legislation. One 
of the groups which has consistently 
added an element of reflection to the 
legislative process, especially in Cali- 
fornia, is the California Tomorrow 
Foundation. In the recent issue of Cry 
California, the official publication of 
California Tomorrow, a great deal of re- 
fiective material was presented which 
would be of interest to this body in its 
own deliberations. 

The letter of transmittal which ac- 
companied this publication was ad- 
dressed to the current Governor of Cali- 
fornia, Jerry Brown, and signed by the 
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current president of California Tomor- 
row, William Matson Roth, who was 
himself a very active candidate for Gov- 
ernor in 1974. While this letter, and the 
material it addresses, are focused on 
California, it would be completely valid, 
and quite useful, to extrapolate from 
California to the United States on this 
issue. For example, one of the themes 
addressed is governmental reorganiza- 
tion, This theme is hardly limited to the 
State of California. 

I would like this transmittal letter 
printed at this time: 

Gov. EDMUND G. BROWN, JR., 
Governor's Office, 
Sacramento, Calif. 

DEAR GOVERNOR BROWN: Five years ago, 
this organization published The California 
Tomorrow Plan, a comprehensive attempt to 
deal with the state’s future in “a systematic, 
constructive way.” It was a plan that stressed 
the need to intertwine the quality of life and 
the environment with measured economic 
growth. 

We were pleased that political leaders in 
both the legislative and the executive 
branches subscribed to the thrust of our 
recommendations. As a candidate for gover- 
nor, you yourself responded to these issues 
in the following way: 

“I intend to do everything possible to re- 
store clean air throughout California, pro- 
vide comprehensive land-use planning on a 
statewide level, develop rapid-transit systems 
and encourage research into the development 
and allocation of energy resources. 

“At the present time, more than two dozen 
separate state agencies, bureaus and depart- 
ments share responsibility in the areas of 
environmental and energy planning. Our 
efforts are fragmented, confused, often con- 
tradictory. My first act as governor will be 
to undertake a reorganization of our execu- 
tive branch. We need one major agency for 
energy development and research. Another 
agency should have overall responsibility for 
environmental protection and planning. 

“The governor has an obligation to set 
goals—to plan. The present structure of our 
executive branch makes this extremely diffi- 
Cult... <a" 

This was very well stated, going to the 
heart of a major concern of California To- 
morrow—the need to develop a consensus on 
objectives and then to build the govern- 
mental structures and process to implement 
them. Today, more than a year and a half 
after you took office, we find some gains have 
been made. Your administration has made 
progress toward the restoration of clean air 
throughout California, is reexamining our 
transportation priorities, and has wisely ac- 
cepted the Warren-Alquist Act establishing 
a single energy commission. However, we see 
no sign of progress toward comprehensive 
land-use planning, nor is state government 
substantially less “fragmented, confused and 
contradictory" than before. Your intention 
“to set goals—to plan” has not, we believe, 
gone significantly beyond the statement of 
principle. 

We certainly agree that government pro- 
grams are often inadequate and that bu- 
reaucracies develop built-in prejudices that 
are not always responsive to public concerns. 
We also believe, however, that a government 
in drift creates even greater problems. If a 
political leader does not translate his goals 
into comprehensive executive and legislative 
programs, and does not place the full au- 
thority of his office behind them, he plays 
into the hands of the very bureaucrats you 
so eloquently describe. 

It is with these thoughts in mind that we 
present to you this review of some selected 
areas of past and present planning in Cali- 
fornia. In it, we indicate some current prob- 
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lems and point to a few of the many alterna- 
tive solutions that might be considered. We 
believe public dialogue on these matters 
must be accelerated and that your role in 
this is essential. 

Sincerely, 

WILLIAM M. ROTH, 
President. 


The “overview” article from this pub- 
lication discusses what “conservation” 
means today. As the author pointed out: 

All of our issues of employment, infiation, 


housing, energy, food, are all basically con- 
servation issues. 


One paragraph deserves special em- 
phasis, because of its relevance to the 
issues confronting the Congress today: 

The conservationist today is fighting a war 
that many people do not understand and do 
not want to join. The war is for survival and 
the goals are the following: 

Assurance of survival at a decent standard 
of living for all members of the society in 
this and future generations. 

Wide freedom of choice in type of work and 
manner of living. 

Open, accessible and accountable govern- 
ment. 

A society that lives in harmony with 
nature—observing its limits and reaping its 
benefits without waste. 


The entire article follows: 


OVERVIEW—CONSERVATION AS IF PEOPLE 
MATTERED 


The word “conservation” is widely used 
today, and there is something curiously am- 
biguous about our reverence for it. Most of 
the time it seems that nobody is against con- 
servation. But when we start asking hard 
questions about who will do the conserving 
and what will be conserved, the reverence 
turns to distaste; suddenly it begins to seem 
that almost nobody is for it. 

We need to resolve some of this ambiguity, 
and we might well begin by considering the 
Webster's definition of conservation as the 
“planned management of a natural resource 
to prevent exploitation, destruction or 
neglect.” Conservation is part of every major 
social problem we face today. All of our issues 
of employment, inflation, housing, energy, 
food, are basically conservation issues. They 
have to do with how we manage our re- 
sources—or, to put it another way, how we 
choose to operate within the limits set by 
nature. 

There is nothing new about limits. Living 
within them has been a basic part of human 
history, and that understanding is a basic 
part of our cultural heritage. The Book of 
Genesis is sometimes cited as the authority 
for humanity’s domination of the world, but 
actually in Genesis, Adam and Eve are 
charged with keeping and replenishing the 
Garden; it is the source of our concept of 
stewardship. 

Yet in another way there is something new 
about the idea of limits, because for a time 
we lulled ourselves into believing it did not 
apply to us. For centuries, America seemed 
to have nearly limitless land. More recently, 
our wondrous technological advances have 
allowed us to believe in a limitless capacity 
to produce (and waste) ever more consumer 
goods; we were led to believe that the world 
contained a limitless supply of fossil fuels, 
which would provide the energy to run ma- 
chines—and that the machines, in turn, 
would make life easier and more productive 
for all of us. 

Today we begin to see that this is not true, 
and the discovery is not a pleasant one. We 
resent it and resist it. 

Today the garden is entering an era of 
scarcity. The limits (which were there, but 
unrecognized by us) are now making their 
presence felt. The summer of 1973 was an 
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important landmark in American history: 
for the first time in the lives of many of us, 
we were forced to consider the uncomfortable 
thought that petroleum does not exist in 
infinite amounts. Now the oil is flowing 
again, but many voices remind us that the 
energy crisis is still here—we cannot main- 
tain our present ways of operating and not 
use up our fossil fuels within the next 20 to 
50 years. This means we must change, and 
it is a natural human trait to fear change— 
especially when change is forced upon us by 
circumstances we cannot entirely control. 

The conservationist today is fighting a 
war that many people do not understand 
and do not want to join. The war is for 
survival and the goals are the following: 

Assurance of survival at a decent standard 
of living for all members of the society in 
this and future generations. 

Wide treeaom of choice in type of work 
and manner of living. 

Open, accessible and accountable govern- 
ment. 

A society that lives in harmony with na- 
ture—observing its limits and reaping its 
benefits without waste. 

These are humane and reasonable goals, 
and yet somehow all too many people have 
been led to believe that the conservationist is 
against people, against economic and tech- 
nological progress, even against democratic 
government. This misunderstanding has 
come about partly because anti-conservation- 
ist interests have labored hard to make it 
come about. But the conservationists must 
also accept some of the blame. All too often 
they have been preoccupied with the poli- 
tics of “no” and have failed to offer clear 
alternative goals and programs. They have 
appeared to be deeply concerned about the 
welfare of wilderness and wildlife, but in- 
different to the needs of human beings in an 
urbanized world. When they revealed a con- 
cern for people, it often seemed to be ex- 
clusively focused on posterity—and it may 
not be safe to assume that all Americans 
really care that much about future gen- 
erations. (It was an American politician, 
“Czar” Reed, who asked: “What has pos- 
terity ever done for us?”) 

If conservation is to carry its message 
across, it must do so in terms that will make 
sense to people. Above all, it will have to make 
economic sense. 

CONSERVATION ECONOMICS 


We must have a healthy ecology if we are 
to have a healthy economy—one is insep- 
arable from the other. 

The first thing we need to understand if 
we are to make economic sense about con- 
servation is the uncomfortable but inescap- 
able fact that our system, as it currently 
works, is wasteful. We produce too many un- 
necessary items, goods not made to last, dis- 
posables, inefficient containers. Companies 
grow not only by meeting demand, but by 
stimulating it through advertising—and the 
most responsible corporate managers are 
swept along in the pursuit of growth at any 
cost. The same thing happens with the com- 
panies that supply our energy: a utility 
that produces 53 billion kilowatt-hours in 
1976 and, because of its enlightened conser- 
vation policy, again in 1986, is penalized as 
a “no growth” or poorly managed institu- 
tion. Such growth involves the depletion 
of many resources, excess consumption of 
energy, enormous amounts of capital, and 
the creation of vast amounts of garbage— 
and all of these become public problems 
that we pay our taxes to solve. 

How much do we really pay for our manu- 
factured goods, our transportation, our 
food? The fact of the matter is that the 
public rarely knows much about the hidden 
costs. They can hardly be blamed for this, 
since most professional economists don't 
know much about it either. One leading 
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economist, Robert Heilbroner, admitted this 
in his discussion of “externalities”: 

“By externalities, we mean effects exerted 
by the process of producing or consuming 
goods that bypass the price system. For ex- 
ample, ordinarily when we consider the price 
of a good—say an automobile—we assume 
that this price fully reflects all its costs of 
manufacturing. But suppose that the auto 
factory emits smoke that lowers local real- 
estate values or multiplies local cleaning bills. 
These are costs that are not included in the 
price of autos. Or suppose that the use of 
automobiles requires the installation of 
trafic lights or expensive throughways. 
These are consumption externalities that 
will impose costs (taxes) on users and non- 
users alike... . 

We used to believe that externalities were 
mere curiosities of the economic process— 
that the prices of a perfectly competitive 
market system fully reflected all costs of 
outputs or all benefits that buyers expected 
to obtain from them. But we have begun to 
recognize that externalities are a pervasive 
and inescapable attribute of nearly all eco- 
nomic processes, and that one of the prob- 
lems of even a perfect market system is that 
it fails to take into account their benefits or 
costs.” 

A better understanding of this would un- 
doubtedly have an impact on public deci- 
sion-making. It might also help to reveal the 
shallow thinking behind the current envi- 
ronment-vs.-economy talk; perhaps we could 
let go of some of our concern about the 
“high cost of cleaning up the environment” 
and instead think about the high cost of 
destroying it. 

We will also have to revise our ideas about 
energy. Our past economic growth has been 
in effect subsidized by fossil-fuel energy— 
which we thought was both cheap and limit- 
less. Now we are beginning to find out it is 
neither, Such writers as Barry Commoner 
and Nicholas Georgescu-Roegen remind us 
that our economic system is subject to the 
laws of thermodynamics.* Their work is tech- 
nically complex, but its basic message is de- 
vastatingly simple—fossil-fuel energy costs 
much, much more than we thought, and the 
supply is finite. Our wasteful use of it plugs 
us into inflation and environmental destruc- 
tion, and takes dangerous risks with the 
future. à 

We will also need to take a new look at our 
assumptions about size. Generally we believe 
that size, productivity and efficiency all go 
together: bigger is better, whether it is big- 
ness in industry, business, agriculture or gov- 
ernment. Now these beliefs are being chal- 
lenged: the articulate spokesman for the op- 
position is E. F. Schumacher, whose Small Is 
Beautiful has become the best-selling eco- 
nomics book of our time. 

Schumacher argues that the gains we get 
from bigness are seriously deficient in several 
ways: for one thing, they are quantitative 
gains. We may produce more goods, but we do 
not necessarily produce better goods. These 
quantitative gains also result in environmen- 
tal and social damages (externalities again) 
that will have to be paid for sooner or later. 
And they draw heavily on non-renewable 
resources—thus achieving levels of growth 
that cannot be sustained. As Schumacher put 
it in a recent magazine interview: “You can 
increase your wheat production and, assum- 
ing that you don’t ruin the soil and aren’t 
dependent on oil, you can keep your produc- 
tion at that new level. But if you increase oil 
or coal prodction, you haven't achieved any- 
thing at all, except you have increased the 
rate of fetching things out of the larder. 
You have increased the rate of larder deple- 
tion.” One inevitable consequence of this is 
more inflation—sooner or later, practices 
that are ecologically unsound turn out to be 
economically unsound as well. 


*See references. 
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The greatest deficiency of large institu- 
tions, according to Schumacher, is their fail- 
ure to meet the needs of human beings who 
must function within them. Schumacher pro- 
poses alternative forms of productivity in 
agriculture and industry. He calls for the 
evolution of “small-scale technology, rela- 
tively nonviolent technology, ‘technology 
with a human face,’ so that people have a 
chance to enjoy themselves while they are 
working.” He defends his small-scale tech- 
nology not only for its ability to tap individ- 
ual enthusiasm, but also for the quality of 
its productivity and its lower capital require- 
ments. 

Schumacher’s view of economics falls into 
line with many courses of experimentation 
and activity that are currently under way in 
California. I would like to survey the work of 
some of these groups, because they have to 
do with the question of what one individual 
(or small group) can do. The example of the 
following efforts shows that—even while you 
work to change “the system”—you can also 
go ahead and create new systems that put 
your beliefs into action. 

DEMONSTRATING ALTERNATIVES 


In California today, there are many small 
groups trying to put into action the goals set 
forth above—to show that it is possible to be 
less wasteful and more productive. Three of 
these are The Farallones Institute, the 
Round Valley Garden Project, and the Com- 
munity Economic Council. 

The Farallones Institute. The president of 
the institute is California’s state architect, 
Sim Vander Ryn. The institute, he says, was 
formed in 1974 to “create a living, learning 
and research community to extend ways for 
people to move toward lighter living more in 
keeping with finite resources, ecological har- 
mony, personal growth and cooperative 
effort.” 

The Farallones Institute operates two 
working demonstration projects: one in the 
country and one in the city. 

The Rural Center, in Occidental, combines 
all farm processes into a unified and produc- 
tive flow of resources, eliminating waste as 
much as possible. The resident staff and stu- 
dents are developing ponds from springs and 
winter creeks; they use a solar/woodfire wa- 
ter-helping system that is incorporated into 
the shower room; a Clivus Multrum toilet 
and a home-designed privy produce compost 
instead of simply disposing of waste. Stu- 
dents are learning design, carpentry, black- 
smithing, architecture and gardening. They 
share the daily work of gardening, cooking, 
and doing the animal chores. Visiting lec- 
turers give demonstrations and talks on nat- 
ural energy systems, housebuilding, organic- 
farming techniques, and waste-resource 
handling. 

The Integral Urban House in Berkeley is a 
demonstration of self-reliance in the city. 
Emphasis is placed on research and classes 
related to small-scale waste management, 
solar energy for space and water heating, 
aquaculture, raising small stock, beekeeping, 
and site assessment and planning. 

The purpose of Integral House is not only 
to teach its participants how to live in a self- 
reliant fashion in the city, but also to accure 
enough information to be able to answer the 
people who need to know how to convert toa 
more efficient style of urban life. 

The Round Valley Garden Project. This is 
a unique school that brings back the art of 
agriculture through horticulture. Its educa- 
tion programs are based on a synthesis of 
European methods as presented by the noted 
British horticulturist, Alan Chadwick, who 
is the project's director. The methods are la- 
bor-intensive and extremely productive. They 
improve soil fertility at the same time that 
they yield food with a high nutritional value. 

The school functions through the year and 
its program of studies and practices coin- 
cides with the cycle of seasons and climatic 
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conditions. Students come as apprentices for 
a minimum of one year’s study, receiving in- 
struction in return for their commitment 
and participation in building the garden. 

The aim is to train skilled, competent 
people who are able, with the knowledge and 
experience gained there, to productively 
practice and teach these methods through- 
out the world. 

The methods are refiected most clearly in 
the garden itself, which consists of areas for 
building soil fertility and producing com- 
post; nursery and potting shed; cut-flower 
area; orchard parterres, featuring companion 
planting and unique pruning methods that 
promote both longevity and fruit perfection; 
and the herb garden. 

The garden demonstrates a lifestyle as well 
as a method of agriculture. The people who 
tend it haye chosen to become responsible 
members of the society, and in their daily 
work they learn what real productivity is. 

The Community Environmental Council. 
Partly in response to the major oil spill that 
occurred in the Santa Barbara Channel in 
1969, and partly out of the more general 
need to provide leadership in solving envi- 
ronmental problems, the Santa Barbara Com- 
munity Environmental Council (CEC) was 
formed in 1970. It is based on the premise 
that a new environmental ethic can arise 
when people of varying ages and backgrounds 
research, learn and teach each other about 
the relationship that exists between resources 
and human needs. 

The CEC serves primarily as a resource. It 
houses a library on alternative energy, inter- 
mediate technology, organic farming and 
mass transportation. Its office is used as a 
switchboard by most of the environmental- 
interest groups in Santa Barbara. It sponsors 
research to provide the public with informa- 
tion on current issues. 

Some local programs are sponsored by CEC 
in the absence of initiation by government 
or other action groups. The most successful 
is the recycling program, one of the few 
smoothly operating ones in the state. At 
present, the recycling project achieves 35- 
percent recovery of newspapers in the area, 
and aims toward 50 percent. It also recycles 
flattened cardboard, crushed aluminum cans, 
glass and computer paper. The recycling 
project is a labor-intensive operation, partly 
because the economic return on increased 
volume would not support the heavy capital 
requirements that would be required to re- 
place labor, and partly because CEC is com- 
mitted to the concept of creating and pre- 
serving jobs wherever possible. 

The Mesa Project, another effort sponsored 
by CEC, is an experimental center for intro- 
ducing energy-conservation measures for 
home heating, organic-waste reclamation, 
and water conservation. It hopes to become 
a demonstration center for development of 
urban-agriculture programs. 

CEC has also been instrumental in cata- 
lyzing efforts toward creation of a compre- 
hensive development plan for the central and 
waterfront districts of Santa Barbara. Each 
year CEC sponsors one or more major public 
forums with the continuing education divi- 
sion of Santa Barbara City College. Through 
its years of work, CEC has become a leading 
voice in the quest for comprehensive environ- 
mental planning in Santa Barbara County, 
demonstrating what can be accomplished by 
an informed and united citizen-action group. 

These groups represent alternatives that 
are already in existence, that work, and that 
can help offset the destructive and wasteful 
practices of the past. They illustrate what can 
be done by individuals who take responsibil- 
ity for their lives, produce, create, and obey 
nature. 

Can these principles be transplanted to 
the system as a whole, be allowed to exert 
some influence upon planning and decision- 
making of state and federal governments, 
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multinational corporations? Undoubtedly it 
will take much time and effort, but we believe 
there are many ways our system can be made 
to function less wastefully; the main purpose 
of this issue of Cry California is to explore 
some planning efforts, past and present, with 
this question in mind. 

Contemporary ecological politics is a 
dialogue between purists and pragmatists. 
The pragmatists are convinced that there is 
no practical alternative to the way we are’ 
currently doing things, and that our greatest 
need is to find new sources of energy and raw 
materials. The purists seem to be convinced 
with equal certainty that our present institu- 
tional arrangements—big government, big 
business, big labor—are incapable of making 
the necessary adjustment. Schumacher, the 
guru of the purists, is himself a rather prag- 
matic individual. He spent most of his work- 
ing years as a high-level bureaucrat—chief 
planner and economist for the British Coal 
Board—and is currently working with several 
different kinds of organizations, not only in- 
dependent research groups such as those de- 
scribed above, but also national governments 
and multinational corporations. He believes 
that we must build upon our past individ- 
ual and economic achievements, not discard 
them—create alternatives within the system, 
not alternatives to the system. “We are not. 
against anything,” he says, “we are only in 
favor of developing those tools that are now 
lacking. If tractors are the right answer, then 
we're in favor of tractors. We’re only against 
tractors when it’s automatically assumed 
they're always the right answer. In Britain 
we now have tractors with 24 gears. Is this 
really necessary?” 

Planning ir California—as many of the 
articles in this issue show—has tended 
strongly in the direction of the 24-gear trac- 
tor. The present challenge is to see if we can 
find other ways to work, to open up the 
system so that people can run their lives 
and their communities in the ways they find 
most satisfying. If we can, we will find that 
conservation makes sense, both economically 
and politically—Richard A. Wilson. 


DISCOVERY ’76 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. TEAGUE. Mr. Speaker, since the 
Arab oil embargo in 1973, we, as a na- 
tion, have become acutely aware of the 
need to find new sources of energy as well 
as the need to conserve those sources we 
now have. An example of what is being 
done in the private sector to find new 
sources of energy appeared in a recent 
issue of Fort Worth, the official pub- 
lication of the Fort Worth Area Cham- 
ber of Commerce. This article describes a 
promising project in the solar energy 
field. 

The project is called Discovery ’76 and 
is a solar-powered house. This house will 
serve as an ongoing solar energy research 
facility, because it is designed to incor- 
porate new solar technologies as they 
are developed. Discovery ’76 was a joint 
project of the Construction Research 
Center of the University of Texas at 
Arlington, the Texas Electric Service Co., 
and over 40 other companies who do- 
nated building materials and was total- 
ly financed by private funds. 
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At present, the cost of such a house is 
prohibitive for widespread application. 
With projects like Discovery '76, however, 
which are researching more economical 
applications of solar energy, the day of 
the solar-powered house as a viable en- 
ergy-saving alternative may not be far 
off. 

In establishing the Energy Research 
and Development Administration— 
ERDA—over 18 months ago, the Con- 
gress recognized the necessity of estab- 
lishing both a national commitment and 
direction to the development of alterna- 
tive energy sources. The willingness of 
Congress to do its part is clearly shown 
by a substantial increase in funding for 
solar energy research and development 
in the ERDA budget for fiscal year 1977. 
The $290 million budget represents a 
large commitment; but the Federal Gov- 
ernment cannot and, indeed, should not 
carry the burden alone. That is why proj- 
ects like Discovery "76 are so important. 

I would like to commend the project 
director, Dr. Gerald Lowery, and all as- 
sociated with Discovery ’76 for their ini- 
tiative in undertaking a project which 
will have long reaching ramifications for 
both the Federal and private sectors. 

I strongly recommend this article to 
my colleagues: 

SOLAR POWER 
THE SUN PROVIDES MORE THAN JUST LIGHT FOR 
UTA'S EXPERIMENTAL SOLAR HOUSE 

The sun, you might say, is a very hot item 
these days. The solar energy bandwagon 
overfloweth. 

There are conferences here, symposia there, 
seminars everywhere. Lots of heat, but, as yet, 
little light. Except, that is, at the University 
of Texas at Arlington. 

While others have been talking, University 
of Texas at Arlington has been building Dis- 
covery "76, Texas’ first single-family home 
to be heated, cooled and supplied with hot 
water by the sun’s rays. 

It’s a good example of the straightforward, 
“run it up the flagpole” approach favored by 
UTA’s Construction Research Center. The 
simplest way to discover if solar-power houses 
can lead us out of the energy wilderness, 
they reasoned, was to build one. So they 
did. 

Project manager Dr. Gerald Lowery em- 
phasized there were no mind-bending sci- 
entific breakthroughs involved in Discovery 
"76. With only a handful of exceptions, all 
the hardware is “off the shelf.” 

“There’s no great trick to building a solar 
energy house,” he said. “The catch is to build 
one that’s economically practical.” 

That’s the nitty-gritty of it—economics. 
Solar-powered buildings have been around a 
while, but only as expensive scientific play- 
toys. That kind of thing Neiman’s might 
offer as his and hers Christmas goodies. 

But that was before the Arabs tied a knot 
in the oil pipeline and the cost of energy be- 
gan to rise. What had been a technological 
curiosity now is looked to as a possible means 
of fiscal salvation. 

UTA hopes so, and so does Texas Electric 
Service Co., which doubtless enjoys asking 
for rate hikes no more than city councils 
enjoy granting them. 

Indeed, TESCO put up a sizeable chunk of 
the money it took to build Discovery "76—and 
it took a lot. Dr. Ernest Buckley, associate 
director of the Construction Research Center, 
estimated that the house, if privately built, 
would cost more than $100,000. 

Fortunately for UTA, it didn’t, thanks 
largely to the more than 40 companies who 
donated materials for the roof, the founda- 
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tion and just about everything in between. 
Not a nickel of federal money was used, & 
far cry from most research projects. 

But why such a high cost? We're supposed 
to be talking about economy, right? 

“Right,” said Dr. Buckley, “but Discovery 
"76 is far from being an ordinary house. It’s 
a research facility. Many of its features 
wouldn't be found here otherwise, The object 
of the program wasn’t necessarily to find out 
how cheaply we could build it, but how 
cheaply we can operate it.” 

This, of course, is the whole point of Dis- 
covery '76. If you have your water heated 
by the sun, it doesn't need to be done by a 
water heater. If you use that hot water for 
heating the home, you don’t work the fur- 
nace overtime. Ditto for the air conditioner, 
in this case a gas absorption unit modified to 
run on hot water. 

The home, located on the corner of West 
Mitchell and Pecan at the southeast corner 
of the UTA campus, is a three-bedroom, 
1,950-square-foot affair. The contemporary 
design is easy on the eye, yet some of the 
architectural niceties had to be sacrificed in 
the name of research. 

Project architect Todd Hamilton of UTA 
explained that while Discovery "76 was in- 
tended to look as far as possible like any 
middle-income home, its design was influ- 
enced by two important factors. 

“We wanted a design which would lend 
itself to energy conservation,” he said. “Also, 
we had to make certain compromises in order 
to facilitate the research function.” 

He pointed to the roof with its double 
bank of solar collectors. “These might have 
been integrated into the design of a pitched 
roof in order to make them less conspicuous,” 
Hamilton said. “Instead, they were left free- 
standing so that the collector configuration 
can be changed very easily to accommodate 
improved designs.” 

This is another unique feature of Discov- 
ery "76—adaptability to technological ad- 
vances. If more efficient solar collectors are 
developed, they can be installed with a 
minimum of fuss. The three 1,200-gallon 
water storage tanks take up half the garage 
for easy replacement. Normally, they would 
be underground, out of sight and well insu- 
lated with a blanket of earth. 

Though construction was completed in 
time for the house to be viewed by thousands 
of visitors to the National Home Builders 
Association and American Society of Heating, 
Refrigerating and Airconditioning Engineers 
conventions earlier this year, the tinkering 
won't stop. 

“In a way,” said Lowery, “Discovery "76 will 
never be finished. We'll always be changing 
things around, testing new components and 
construction techniques.” 

The huge mass of data gathered at the 
solar house will be compiled by a small 
computer, located on the other side of the 
garage, and relayed to UTA’s Data Processing 
Center for analysis and storage. The informa- 
tion will be shared with manufacturers, gov- 
ernment agencies, other research institutions 
and home builders. 

Discovery "76 will be vacant for about the 
first year of operation, but most of the re- 
search, projected to take at least five years, 
will be done in a real-life environment. A 
graduate student from UTA’s College of 
Engineering and the student’s family even- 
tually will live in the home. 

And they'll be kept busy collecting data. 
UTA scientists are concerned not only with 
the production of energy, but its consump- 
tion. And to that end, every appliance in the 
house is wired on a separate circuit. The back 
of the garage (which by now, you can readily 
see, has no room for cars) is a meter reader's 
heaven—or hell. More than 25 instruments 
measure the quantity of energy used by each 
facet of the house. Others will monitor the 
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flow of heat energy through doors, windows, 
walls, ceilings and foundation. 

Because while solar energy is the home’s 
outstanding feature, other less visible con- 
struction techniques add to the conservation 
of energy. The Construction Research Center 
is particularly interested in learning how 
various types of building materials can cut 
energy and construction cost at the same 
time. 

Insulated, double-pane glass was used in 
the windows, which are shaded wherever 
possible to help reduce heat transfer. The 
doors have insulation sandwiched between 
the surfaces. Both rigid urethane sheets and 
rockwool batts are used to insulate most of 
the walls and roof. The entire roof deck and 
certain exterior wall sections utilize Tectum 
II, composed of long wood fibers bonded to- 
gether with inorganic binders backed by a 
layer of insulating urethane foam. On the 
exterior, it can be covered with a wide variety 
of standard materials. Inside, it may be left 
exposed to serve as an acoustical surface, or 
can be covered with wallboard. Altogether, 
Discovery "76 has about a 50 percent greater 
insulation value than a comparable single- 
family house. 

But the heart of the home is the solar 
system, and the “eyes” of the system are 
the 42 solar collectors. The collectors are 
long troughs of galvanized metal covered 
with a curved, plastic Fresnel lens—10 square 
feet of lens per collector. 

The lenses focus the sun’s ray on black- 
coated copper tubing running the length of 
the collector. Water flowing through the tub- 
ing is heated up to 250 F and stored in the 
trio of tanks to be used for heating, air 
conditioning and domestic hot water. 

The “eyes” are always turhed sunward by 
means of a tracking device. Two light-sensi- 
tive silicon cells trigger a small electric motor 
which works a rope and pulley system, en- 
abling the collector lenses to follow the 
sun from east to west. 

While research is the price consideration 
of Discovery "76, it has also served as a class- 
‘room of sorts for UTA engineering and 
architecture students. The students were 
deeply involved in both the planning and 
design and “hammer and nails” stages. 

Interior design student Nancy Taylor, for 
instance, was given a class project of fur- 
nishing the home for its viewing by con- 
ventioneers. She had six weeks and a budg- 
et of zero. Learning quickly the finer points 
of begging, she had the house beautifully 
decorated—including toys for the children’s 
bedroom. 

When you're counting on the sun for 
energy, weather becomes a vital considera- 
tion and Discovery "76 has its own rooftop 
meteorological station to evaluate the ef- 
fects of changing climate conditions on 
energy production and consumption. Buck- 
ley, while noting solar research in other parts 
of the country, said, “Much of the data col- 
lected elsewhere doesn’t have significant 
value in our climate. Obviously, there’s much 
more potential for solar energy in New 
Mexico than in Maine, Arizona than in 
Alaska.” 

Which brings up the question of just what 
happens to Discovery "76 if the sun fails to 
show its face for a long stretch? The storage 
tanks hold about three days worth of heated 
water, Lowery said. “If a cloud cover lasts 
longer than that, we will switch over to an 
auxiliary, conventional hot water heating 
system.” 


There's no doubt that a solar energy system 
such as that of Discovery '76 will slash energy 
costs dramatically. “Some of the studies 
have shown that in an all-electric home, up 
to 40 percent of the electricity may be ex- 
pended just to heat the water for a large 
family,” Lowery said. "When you add the 
heating and air-conditioning, you're looking 
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at a savings of in the neighborhood of 65 
percent.” 

That sounds great, but there’s a big joker 
in the deck—initial installation costs. 

“Right now,” admitted Lowery, “a solar 
energy residential home probably would not 
be cost effective. But as solar technology 
advances and construction materials and 
techniques are improved, it may become so. 
If I were building a new house today, I do not 
think it would be economical to put in a 
solar heating and cooling system at this 
point.” 

He added that converting a conventional 
home would be even more impractical. “To 
put a solar energy system on an existing 
house would cost somewhere between 88,000 
and $10,000,” he said, “It's very doubtful if 
the homeowner would be able to recover that 
cost in reduced utility bills. Given the pres- 
ent cost of utilities, that would take a very, 
very long time.” 

The catalyst behind solar energy research, 
however, is the fact that the “present” cost 
of utilities is proving highly impermanent. 
Rates are changing as often as the weather. 
Unlike the weather, though, the changes all 
are in the same direction. 

With conventional energy costs going up 
and solar energy costs coming down, the 
„twain may meet in hourses very much like 
Discovery "76. UTA researchers may well find 
their “house of the future” a lot closer to the 
present than they think. 


CONGRESSMAN STRATTON RE- 
LEASES 1975 TAX RETURNS AND 
CURRENT NET WORTH STATE- 
MENT 


HON. SAMUEL S. STRATTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. STRATTON. Mr. Speaker, I have 
long favored a fuller financial disclosure 
by Members of Congress and other pub- 
lic officials than is presently required by 
law or the rules of the House. In accord- 
ance with a practice I began in 1974, I 
am therefore once again making public 
the 1975 income tax returns of my wife 
and myself, plus a statement of our net 
worth as of July 1, 1976: 

1975 JOINT FEDERAL Tax RETURN OF SAMUEL S. 
AND JoaN H. STRATTON, AMSTERDAM, N.Y. 

Three dependent children: Kevin, Kim, 
Brian. 

Line 9 Wages, salaries, $42,850.00. 

Line 10 Dividends, None. 

Line 11 Interest Income, $126.74. 

Line 12 Other Income (excess of travel re- 
imbursements over travel costs), $773.55. 

Line 13 Total of above, $43,750.29. 

Line 14 Less adjustments to income (ex- 
cess of congressional expenses over congres- 
sional reimbursements), $1,272.50. 

Line 15 Adjusted Gross Income, $42,477.79. 

ITEMIZED DEDUCTIONS 

Line 35 Medical, $150.00. 

Line 36 Taxes (State, 
etc.) , $4,790.15. 

Line 87 Interest expenses, $2,177.95. 

Line 38 Contributions, $482.50. 

Line 40 Misc. (congressional office ex- 
penses over allowances) , $231.74. 

Line 41 Total Deductions, $7,832.34. 

Line 45 Adjusted Gross Income less de- 
ductions, $34,645.45. 

Line 46 Exemptions (5), $3,750.00. 

Line 47 Taxable Income, $30,895.45. 

Line 16a Federal tax computation, 
229.23. 


local, real estate, 


$8,- 
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Line 16b Credit for personal exemptions, 
$150.00. 

Line 16c Balance, $8,079.23. 

Line 17 Credits (for political contribu- 
tions), $17.50. 

Line 20 Total Federal Tax, $8,061.73. 

Line 22 Total Federal tax withheld, $8,- 
803.10. 

Line 25 Amount of tax refund, $741.37. 

Total 1975 Federal tax paid, $8,061.73. 
Total taxes paid 1975: 

Federal, $8,061.73. 

New York State, $3,520.43. 

Maryland real estate, $1,325.56. 

Total $12,907.72. 
NET WORTH or SAMUEL S. AND JOAN H. 

STRATTON, AS OF JULY 1, 1976 


ASSETS 


Cash on hand and in banks... 

Cash value of life insurance_-___ 

Accumulated dividends on life 
insurance 

Home, Bethesda, Md. (estimated 
market value) 

Government bonds (cash value) — 1, 187. 50 


$3, 753. 39 
1, 249. 79 


413. 70 


Automobiles (book value): 
1975 Ford Pinto 
1969 VW convertible 


$2, 800. .00 
1, 050. 00 


Sailboat (estimated) 

Furniture, clothes, prsonal pos- 
sessions (estimated) 

Accumulated contributions to 
congressional retirement funds 
(available only for retirement 


3, 950. 00 


44, 369.38 


139, 073. 76 


LIABILITIES 
Accounts payable. 
Notes outstanding (National 
Bank of Washington) 
Mortgage on Bethesda home.. 


1, 945. 61 


27, 536. 12 
33, 731. 73 


—— 


Total liabilities 


COMPUTATION OF NET WORTH 


$139, 073. 76 
33, 731. 73 


Total net worth 105, 342. 03 


*Notes on assets: 

1. Bethesda home, purchased in 1965 at 
$42,600. 

2. Amsterdam residence is a rented apart- 
ment. 

3. Total term life insurance held: $87,000. 


WOODY WARDLOW’S LOVE AFFAIR 
WITH OUR U.S.A. 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. KEMP. Mr. Speaker, most of the 
parades and fireworks and, certainly, the 
preponderance of speechmaking in ob- 
servance of our Nation’s Bicentennial are 
fading. 

Despite fringes of some crass com- 
mercialism and rare cynicism, the birth- 
day party has been rewarding, exciting, 
and, definitely, inspiring. 

The observance has brought out much 
that is the best of the American people 
and our national heritage. Most impor- 
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tant, the Bicentennial has given the peo- 
ple a fresh appreciation of their Ameri- 
can citizenship. 

The most articulate expression of that 
appreciation, in my judgment, is an ar- 
ticle entitled “A Love Affair for 1976” 
written by an outstanding newsman and 
my good friend Elwood “Woody” Ward- 
low, the managing editor of the Buffalo 
Evening News. 

Mr. Speaker, I should like to share Mr. 
Wardlow’s article—printed as a Bicen- 
tennial salute—with my colleagues: 

A Love AFFAIR FOR 1976 
(By Elwood Wardlow) 

I keep running into people who reach for @ 
magazine, or begin to yawn, when I bring 
up the matter of the Bicentennial. I bring 
it up often, so I’ve seen a lot of glassy-eyed 
people in the past couple of years. 

I can only say, “Forgive them, Uncle, for 
they know not what they do.” 

I'm not a zealot—of any kind; as an editor, 
I can't afford to be. And I can see our coun- 
try’s warts; as an editor, I see them all too 
large and clearly every day. 

But what a lot of Americans don’t realize 
is that you can have a love affair with your 
country without losing your sense of reality 
and becoming a fanatic, or a simpleton, or a 
militarist, or a kook. 

If you doubt that, hear me out. Here is why 
I feel supremely lucky that I was born in the 
U.S.A.; why I want to celebrate that fact in 
1976; and why I wish all other Americans 
would feel the same way: 

BEAUTIFUL AND BOUNTIFUL 


Our 50 states cover 3,615,125 square miles, 
making us the fourth biggest country (the 
U.S.S.R. is more than twice as big, Canada 
and China are slightly bigger, Brazil and Aus- 
tralia are slightly smaller). More importantly, 
most of our land is livable, and much of it 
is beautiful and rich in diversity. (About 90 
per cent of all Americans live in the benign 
strip between 30 and 45 degrees latitude— 
New Orleans to Minneapolis. By contrast, 
about 90 per cent of the Soviets live between 
45 and 60 degrees—Minneapolis to the Yukon 
Territory.) 

The Pilgrims gave thanks because the land 
was bountiful—and in the 15 generations 
since, we have multiplied their harvest a 
billionfold. Our farms and ranches grow a 
major share of the world’s foodstuffs. We 
give away more food to the hungry—here and 
abroad—than most other nations grow. 

We also have an almost unparalleled wealth 
of minerals, fuels, woods and waters—and 
have blended those great assets into a pace- 
setting standard of living through “Yankee 
ingenuity” and the operation of a free econ- 
omy. Most of the world lives well below what 
is regarded in the U.S. as the poverty line. 
After the devastation of World War II, much 
of the world nurtured itself back to health 
with American succor, and our great indus- 
tries provided the model for emerging tech- 
nologies elsewhere. 

But there is more in our land than ma- 
terial strength. We have developed the world’s 
most richly textured arts and letters: the 
broadest perimeters in education; and clear 
leadership in science and research. The Amer- 
icans, not the British, have made English the 
world’s premier tongue. 

A DURABLE DEMOCRACY 


The U.S. is part of the New World, and we 
are counted among the “new” great powers. 
But among governments, we're as old and 
solid as a reigning oak in the forest. We've 
had one form of government for 200 years, 
longer than almost anyone except the United 
Kingdom and a few of the smaller European 
countries, The current average span for the 
world, between overthrows, has been es- 
timated at 11 years. 
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The great secret for us, of course, is our 
marvelously contrived and deftly balanced 
Constitution. It is graced with sufficient 
flexibility for change (through amendment 
and ongoing judicial interpretation) and 
with the continually freshened consent of 
the governed (through the electoral process). 
It has withstood the erosions of time, cor- 
ruption, war, civil strife, depression, subver- 
sion, political ambition, incompetence, 
Watergate, the works—and deserves its place 
beside the Magna Carta as the world’s finest 
political instrument. 

THE GLORY OF FREEDOM 


Liberty is the jewel in our crown, of course. 
The first Europeans came here in quest of 
greater individual independence. When the 
hard hand of the English king followed 
them across the ocean, they revolted in pro- 
test. They, and the later arrivals from all 
parts of the earth, molded their new gov- 
ernment over the next century with the free- 
man as the central figure—and he remains 
that today. 

More than three-quarters of the world is 
presently under authoritarian or despotic 
rule. The citizens must obey the wishes of 
their rulers, but the rulers are not obliged 
to hear the voices of the citizens. To most 
Americans, such a system would be unthink- 
able—barren of option and choice, devoid of 
personal growth and individual opportunity, 
blunted in its cultural and intellectual 
ranges, unheeding to those seeking correc- 
tives or change. There are some in our land 
who would accept those terrible costs, in 
the thought that the individual's greater 
good can somehow be arranged better by the 
state than by the individual himself. But 
the logic of extreme or radical groups has 
traditionally escaped most of our population, 
and their strident or violent persuasions 
have tended to alienate rather than to enlist. 

Our land today has a wide range of prob- 
lems, some of them severe, and many of our 
citizens carry a heavy load of miseries. But in 
America public help—tens of billions of dol- 
lars per year—is available to anyone who is 
truly in want. The sick are treated, the hun- 
gry are fed, the poor are given shelter and 
sustenance. And always, there is opportunity 
to do better. America since its infancy has 
held open the “golden door” for those who 
wished to enter; their talent and energy, 
nourished in the seedbed of freedom, 
their own lives and carried on in the lives of 
their sons and daughters. Where personal 
excesses collided with the common good, the 
American genius for corrective measures 
within the existing system came into play. 
We see that at work today in our environ- 
mental and consumer movements; in our 
codes to monitor financial and business op- 
erations; and in the laws and rulings to safe- 
guard the person and property of every 
individual. 

THE GREAT OPPORTUNITY 


So what’s the big deal about the Bicen- 
tennial? I think it’s an opportunity we can’t 
afford to miss, for these reasons: 

—The fun of it all. Our 200th birthday 
offers a great excuse for a big party—and 
boy, do we need it! 

—A lot of Americans have lost sight of the 
good things we are and do. They take their 
problems seriously, and sometimes everything 
seems bad. Things get out of focus. We 
ought to have a pause, at least once every 
hundred years, to get our bearings back. 

—We ought to take the opportunity, too, to 
tell the rest of the world that we're still alive 
and well and living in a remarkable land. 
Other parts of the earth, listening to our 
own “song sung blue,” may have come to 
think otherwise. 

—We need to gear up for the long haul. 
American solutions have always been based 
on consensus. Consensus is rooted in the 
public’s sense of values. The year 1976 offers 
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a splendid chance to firm up and focus those 
values for heavy duty in the decades to come. 

—The Bicentennial also offers us the 
chance to sort through the whole American 
experience, to identify both the best and 
worst in our past. We should pause to honor 
the one, and to repudiate the other—and 
then remember the difference as we proceed 
into our third century. 

—And above all, we should use the year to 
refortify our sagging spirit of freedom. We 
should fan the flame until it flares as brightly 
as it did at Lexington and Concord. And then, 
just as the Revolution’s first volley was heard 
‘round the world, the sparks from our re- 
kindled flame may spread through every 
land and make freedom once again the 
mightiest engine in the service of man. 


THE BALANCE(S) OF POWER: IV(i) 
STRATEGIC DEFENSIVE BALANCE 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. BRECKINRIDGE. Mr. Speaker, to 
begin my discussion of the strategic 
defense balance in my continuing series 
on the “Balance(s) of Power,” I wish to 
insert a summary overview of the Soviet 
war-survival program. The summary, 
which follows, is extracted from a book 
“War Survival in Soviet Strategy,” Coral 
Gables, Fla.: Center for Advanced In- 
ternational Studies, University of Miami, 
1976, by Leon Gouré of that institute. 

The summary follows: 

War SURVIVAL IN Soviet STRATEGY 


A SUMMARY OVERVIEW OF THE SOVIET WAR- 
SURVIVAL PROGRAM 


The point of departure 


The Soviet Union has the largest and 
most comprehensive war-survival program in 
the world today. While the focal point of the 
program is the USSR Civil Defense structure, 
much more is encompassed than civil de- 
fense measures of the familiar to Ameri- 
cans. Along with relatively massive civil de- 
fense training, indoctrination, and orga- 
nizing activities, there has long been under 
way a systematic effort to ensure preservation 
of industrial production capacities through 
a far-reaching dispersal and “hardening” 
program, including, as Brezhnev reaffirmed 
at the 25th Soviet Party Congress held in 
February-March 1976, further development 
of “a West Siberian complex,” and a “‘funda- 
mentally new state in the exploitation of 
the productive forces of Eastern Siberia.” At 
the same Congress, Kosygin added on March 
2 that the “eastern regions,” and in particu- 
lar, Siberia, “will develop at increasing 
preferential rates,” while the development 
of industry during 1976-1980 “in the Eu- 
ropean part of the USSR and in the Urals 
will be implemented primarily by means of 
the technical re-equipping and moderniza- 
tion of existing enterprises.” Also, the re- 
gime has extended to truly large-scale pro- 
portions the long established practice of 
maintaining on-site reserves of spare parts, 
fuel and other materials at major industrial 
complexes, and it is evidently increasing 
military grain reserves to a level that can 
take care of civilian requirements for an 
extended period. There is a rather remarkable 
hardened system for protecting the Soviet 
leadership and the command and control 
structure through which it manages every 
aspect of life in the USSR. And throughout 
the country military commanders and staffs, 
as well as special units of the armed forces, 
plan, direct, participate in and support civil 
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defense activities and the development of 
war-survival capabilities. In addition, these 
military organizations are being prepared 
to command and control] civil defense and 
recovery operations during and after a nu- 
clear conflict. 

The strictly “civil defense” component of 
the Soviet war-survival program has been 
steadily growing since the mid-1950’s, and 
especially since 1961, when it was placed 
under the control of the USSR Ministry of 
Defense. Civil defense has now become very 
much a part of the Soviet life, involving 
nearly all segments of state activities, the 
economic system and the entire population. 
The civil defense organization today, both 
civilian and military, includes tens of mil- 
lions of persons, and has the active partici- 
pation of party committees and local leaders, 
the Young Communist League (Komsomol), 
the Pioneer Movement, the elected councils 
(Soviets), administrators, economic man- 
agers, educators, medical personnel, scien- 
tists, and all elements of the mass media. It 
is also a major preoccupation of a variety 
of mass para-military and propaganda or- 
ganizations, such as the Voluntary Society 
for Assistance to the Army, Air Force and 
Navy (DOSAAF), the “Znanie” (Knowledge) 
Society, and the All-Union Sports Organiza- 
tion. As with other elements of USSR mili- 
tary power, Soviet spokesmen make repeated 
use of a standardized formula to indicate the 
value of civil defense: “The Communist 
Party and the Soviet Government attach 
great importance to civil defense and show 
constant concern for strengthening it.” In- 
deed, civil defense is not only of long stand- 
ing but has received in the past and con- 
tinues to receive large allocations of rela- 
tively scarce Soviet resources. 

The advent of “detent” in U.S.-Soviet rela- 
tions has not led to any decline in Moscow’s 
efforts to continue to improve Soviet war- 
survival capability. On the contrary, since 
mid-1972 a marked upsurge has taken place 
in activities, with the stated aim being to 
raise the “combat readiness” of the civil de- 
fense forces and of the population generally 
to the level of that of the Soviet Armed 
Forces. The reason for this is that the Soviet 
leadership has come to view civil defense as 
@ critical “strategic factor” which, in a large 
measure, can determine the course and out- 
come of a nuclear war. This recognition is re- 
flected in the appointment of the chief of the 
USSR Civil Defense, Colonel-General Altu- 
nin, who took command in the fall of 1972, 
to the post of Deputy USSR Minister of De- 
fense, and in the fact that since 1972 Civil 
Defense has been publicly ranked on a par 
with the other services of the Soviet Armed 
Forces. 

The revisions introduced into the USSR 
Civil Defense Program since 1972, and par- 
ticularly in 1973-1974, appear to reflect a new 
sense of urgency and of realism in the de- 
velopment of the Soviet war-survival capa- 
bility. Currently, Soviet authorities appear 
willing to allocate resources at a level which 
appears to be appreciably higher than the 
estimated average one billion dollars per year 
of the past two decades. This is indicated by 
decisions to increase the rate of shelter con- 
struction and to seek to provide shelter space 
for all urban residents; to initiate large-scale 
construction of special training facilities in 
order to provide more effective and realistic 
training of the civil defense formations and 
of the population as a whole; to complete the 
equipping of civil defense formations; to 
carry out a complex of measures to improve 
the survivability of industry; and to provide 
advanced training for responsible civilian 
defense leaders. The expanding scope and 
increasing complexity of civil defense exer- 
cises also attest to the seriousness of 
the effort now being made by the author- 
ities to raise the operational readiness of 
civil defense to a new and higher level. 
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The growing Soviet war-survival capability 
is evidently viewed by the Soviet leadership 
as being of great significance for the Soviet 
military position as against the U.S. The de- 
velopment of this capability not only ac- 
cords with the Soviet views on nuclear war 
and strategy but, in particular, is regarded as 
reinforcing the credibility of the Soviet de- 
terrence and war-fighting posture, while put- 
ting into question that of the U.S., and as 
providing substance for the stated Soviet 
claim that, if necessary, the USSR can “win” 
@ nuclear war; and, above all, as augmenting 
Soviet ability to use military might as an 
instrument of Soviet foreign policy. 

Soviet military analysts are well aware of 
the asymmetries in Soviet and U.S. war-sur- 
vival capabilities, both in terms of the re- 
spective civil defense programs and of the 
relative vulnerability of vital economic re- 
gions to attack. Specifically, they point out 
that the present U.S. civil defense capability 
is “far from corresponding to the level of 
requirements of a modern missile-nuclear 
war.” They stress also that in the U.S. there 
is “a high concentration of industry, includ- 
ing defense industry, in a comparatively 
small number of industrial centers,” which 
“is In obvious contradiction to the require- 
ments of a missile-nuclear war” and lends to 
these centers a “strategic significance, the 
loss of which would undermine the economic 
capabilities” of the U.S. in wartime and with 
respect to a postwar recovery. This asym- 
metry in war-survival capability is one of the 
factors which influence the Soviet belief that 
the “correlation of world forces" is shifting 
in favor of the USSR and hence one that 
bears importantly on Moscow's strategic and 
risk calculations and on assessments of the 
probable outcome of a nuclear war between 
the USSR and the United States. 

The political-strategic context 


Soviet active concern with war-survival 
capabilities as a special element of the stra- 
tegic doctrine and military posture of the 
USSR derives from the fundamental and 
unchanging Soviet premise that the struggle 
for dominance between the communist and 
capitalist systems and the states belonging 
to them is unavoidable, irreconcilable and 
unrelenting, and that this struggle will, and 
indeed must, continue, regardless of any 
agreements between states belonging to the 
opposing sides. In his report to the 25th 
CPSU Congress on February 24, 1976, Brezh- 
nev once again reiterated this Soviet view, 
asserting that “the relaxation [in U.S.-Soviet 
relations] does not in the slightest abolish, 
and cannot abolish or alter, the laws of class 
struggle.” 

Given this view of basic relations between 
the USSR and the U.S., Moscow long con- 
tended that war between opposing systems 
was inevitable and that the Soviet Union 
had to make every effort to prepare for it. 
With, however, the USSR’s acquisition of 
nuclear weapons and intercontinental mis- 
siles, Khrushchev began to argue at the 20th 
CPSU Congress in 1956 that such a war was 
no longer “fatalistically” inevitable because 
nuclear weapons provided the Soviet Union 
with the means of threatening its capitalist 
opponents with destruction. The credibility 
of the Soviet deterrence posture and the util- 
ity of Soviet military power as an instrument 
of foreign policy became in the minds of 
the Soviet leaders all the greater when the 
USSR reached strategic parity with the U.S. 
and, in their view, thereby “forced” the lat- 
ter to give up its attempts to deal with 
Moscow “from a position of strength” and 
to accede to the principles of detente, or 
rather to the Soviet concept of “peaceful co- 
existence.” Even so, the Soviet leaders con- 
tinue to take the possibility of the occur- 
rence af war seriously, the fundamental 
Soviet premise being that as long as capital- 
ism survives in the world the danger of war 
will persist. 
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According to Soviet perceptions, the 
change in the military-strategic balance, 
which in Moscow’s view has been at the core 
of an assumed shift in the “correlation of 
world forces” in Moscow's favor, has altered 
the character of the struggle “between sys- 
tems.” In the Soviet understanding, the 
principles of “peaceful coexistence,” as 
Brezhnev at the 25th Party Congress most 
recently explained, are “concerned with in- 
terstate relations” and mean “primarily that 
quarrels and conflicts should not be decided 
by war, use of force or the threat of force.” 
At the same time, however, the Soviet Union 
insists that while these principles constrain 
the U.S. from opposing the revolutionary 
and national liberation movements, the So- 
viet Union remains entirely free to do every- 
thing it can to promote and support these 
by whatever means it chooses. Indeed, Brezh- 
ney forcefully reaffirmed this Soviet view in 
his 25th Congress statement, asserting that 
“our party is rendering and will render sup- 
port to peoples who are fighting for their 
freedom.” Soviet support for these move- 
ments and for “progressive” states engaged 
in the “anti-imperialist” struggle, primarily 
against the U.S. are, therefore, seen by Mos- 
cow as an integral part of the “global revolu- 
tionary process,” and are proclaimed to be 
“one of the paramount principles” of Soviet 
foreign policy. . 

This Soviet interpretation of “peaceful co- 
existence” rejects any notion of the preserva- 
tion of the international political status quo. 
Instead, it is asserted that “peaceful co- 
existence,” by restraining Western responses, 
“facilitates” the upsurge of revolutionary 
and national-liberation movements and their 
successes, and that the “relaxation of ten- 
sions” in no way implies the “inviolability” 
of the social-political systems in “areas re- 
maining in the [West’s] sphere of influence.” 
According to Moscow, this fully sanctions a 
Soviet approach to East-West relations that 
is admittedly aimed at disrupting interna- 
tional stability and at eroding U.S. interests, 
influence and positions in the world. Soviet 
leaders argue that the policy of “peaceful 
coexistence” should moderate rather than in- 
crease the risk of dangerous confrontations 
with the U.S. However, in actual practice, ac- 
cording to Brezhnev, the principles of “peace- 
ful coexistence” merely reduce “to a certain 
extent” the danger of an outbreak of a 
nuclear war. Going on the assumption that 
the capitalist countries, and especially the 
U.S., will attempt to resist communist en- 
croachments, he has warned that, in realistic 
terms, “wars and acute international crises 
are far from being a matter of the past,” and 
that “it would be extremely dangerous” if 
people came to believe that the “threat of 
war has. become illusory.” 

In order to meet all Soviet political and 
security objectives, the Soviet leadership 
specifies that the USSR’s military posture 
must provide means to deal with a broad 
range of contingencies. Specifically, it must 
provide the Soviet Union with a preponder- 
ance of military might in the “correlation of 
world forces” in order to facilitate Soviet ad- 
vances without war, iLe., it must be able to 
deter the U.S. from effectively resisting Soviet 
encroachments, At the same time, however, 
the Soviet Armed Forces and the USSR as a 
whole must at all times be ready to wage, 
survive, and win a war at any level, including 
a nuclear war. 

The fundamental Soviet view is that the 
better the USSR is prepared for war, the 
greater and more credible is its ability to 
deter its adversary from risking a military 
confrontation. This is the main reason why 
Moscow categorically rejects any concept of 
security based on a balance of “mutual as- 
sured destruction.” Such a balance, Moscow 
says, is “inherently unstable,” and the U.S. 
in advocating it, seeks, in effect, to paralyze 
Soviet foreign policy in order to deprive the 
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USSR of the political use of its military 
power, and to make Moscow vulnerable to 
“nuclear blackmail.” As against this, Soviet 
leaders persistently call for the “further 
strengthening” of Soviet military power, with 
the aim of achieving military superiority over 
the U.S. and thereby ensuring that, in Brezh- 
nev’s words, “no question of any importance 
in the world can be solved without our [i.e., 
Soviet] participation, without taking into ac- 
count our economic and military might.” In 
other words, the Soviet Union seeks to 
achieve such a “correlation of world forces” 
as to allow it to deal with the U.S. and the 
rest of the Free World from a position of in- 
creasingly superior strength. 

While denying that war serves as a “mid- 
wife of revolution,” Soviet spokesmen are 
highly critical of “bourgeois pacifists” who 
claim that nuclear war cannot be an instru- 
ment of policy and that it leads to mutual 
annihilation, with neither side being able to 
win. Soviet leaders assert that “nuclear war, 
like all wars” is a continuation of a country’s 
policy and is waged in accordance with that 
country’s political aims. As to the “no-win"” 
argument, the Soviets do not share the 
apocalyptic view of nuclear war so widespread 
in the West. They contend that capitalists 
attempt to use this view “to paralyze revo- 
lutionary processes” and to prevent “progres- 
sive” changes in the non-communist world. 
“We are not pacifists,” Brezhnev warned in 
January 1974 in Havana. “We do not want 
peace at any price.” And, Moscow asserts, the 
USSR will not only not be deterred by the 
specter of nuclear war, but if one actually 
comes, will survive, while its enemies will be 
destroyed. Indeed, Soviet leaders are the only 
ones who publicly assert that a nuclear war 
can be won, and that, if such a war were to 
occur, the USSR will emerge as a viable state 
and system, and with the necessary power to 
impose its will on its opponents. 

In their discussions of the danger of war 
and the need to prepare to win it, Soviet 
leaders make clear they have not only the 
U.S. but also China in mind. Nevertheless, 
it is obvious from Soviet pronouncements 
and analysis that the U.S. is perceived as the 
main enemy, the one capable of threatening 
the survival of the Soviet Union and of 
effectively containing its global advances. 
While condemning China’s “war hysteria,” 
no specific mention has been made since the 
late 1960's of China as a probable aggressor 
against the Soviet Union. 


The specific rationale for Soviet 
war-survival capability 

The Soviet leadership makes clear that it 
is well aware that offensive strategic capa- 
bilities aganist a strong enemy such as the 
U.S. do not guarantee the Soviet Union 
against retaliatory nuclear strikes, and that, 
consequently, victory is impossible without 
assuring the survival of the Soviet Union 
as @ political system, a state, and a military- 
economic power. 

Given the destructiveness of nuclear wea- 
pons, Soviet spokesmen point out that it 
has become necessary “to calculate more 
scrupulously not only the damage which 
could be inflicted on the enemy, but also 
the damage suffered” by one’s own country. 
They contend, therefore, that no country 
can rationally and credibly threaten nuclear 
war if it accepts that such a war would be 
suicidal. Thus, the credibility of deterrence 
in the nuclear age depends not only on a 
country’s strategic offensive capability but 
also on its ability to convince itself, and 
especially its enemy, that it can survive a 
nuclear war and, therefore, that it can ra- 
tionally threaten to resort to war if this 
proves necessary. 

Soviet leaders make clear that they be- 
lieve that in a war between the opposing 
systems there will be no restraints on the 
weapons used by the belligerents on the 
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targets to be attacked. They expect these 
targets to include not only the opponent’s 
strategic forces and other military objec- 
tives, but also his industry, administrative, 
transportation and communication centers 
and similar resources, the destruction of 
which would disrupt his war effort and 
deny him the possibility of post-conflict 
recuperation from nuclear strikes. As for the 
USSR, Soviet leaders profess to believe the 
U.S. “assured destruction” deterrence pos- 
ture which, according to former Secretary of 
Defense R. McNamara, relies on the ability 
to kill from one-fifth to one quarter (Le., 51 
to 64 million as of 1976) of the Soviet popu- 
lation and the ability to destroy at least one- 
half of Soviet industry, can be negated. Thus, 
the Soviet war-survival capability aims at 
frustrating the U.S. “assured destruction” 
posture, and thereby to deny to the U.S. an 
effective deterrent for any Soviet action, and 
the ability to “destroy” the Soviet Union in 
an actual war. 

A basic element of Soviet military doctrine 
is the belief that a war between the opposing 
systems may become protracted and conse- 
quently that it cannot be waged and won 
with only the weapons and equipment in be- 
ing at its start, but that additional weapons 
will have to be produced during the course of 
the armed struggle, so as to replace losses and 
make possible a steady buildup of military 
superiority in the course of the conflict and 
at its end. In effect, Soviet leaders believe 
that the Soviet Union must be prepared to 
wage a “broken back” war of uncertain du- 
ration. Therefore, in Soviet thinking it is es- 
sential to protect industry and the necessary 
labor forces not only from destruction, but 
also from being immobilized as the conflict 
develops, so as to assure continuing war 
production. 

Given the destructiveness of a nuclear war, 
Soviet authorities believe that victory is im- 
possible without a careful moral-psycholog- 
ical preparation of the population to with- 
stand the rigors of the war itself and to re- 
tain its will to struggle and to sacrifice in 
order to ensure the defeat of the capitalist 
enemy and the subsequent building of a 
global “new society.” The Soviets contend 
that their “socialist system” with its ‘“Len- 
inist way of work” gives them an innate 
advantage over the U.S. in this area. “The 
Leninist way,” Brezhnev said at the 25th 
Congress, “is creative, alien to subjectivism, 
permeated with the scientific approach to all 
social processes. It presupposes high demands 
on oneself and others. It has no place for 
complacency, opposes any manifestation of 
bureaucracy and formalism.” Still, Brezhnev 
stressed, in the same report, special educa- 
tional efforts are required: “During the pres- 
ent period, the party organizations have de- 
voted much effort to the cause of patriotic 
education of the working people, and at the 
same time to the strengthening of the in- 
ternationalist consciousness of the masses.” 
In this, Brezhnev added, “one has to dwell on 
the immense role played by the Soviet Army. 
Young men enter the military family without 
any life experiences. But when they leave the 
army they have already passed through the 
school of self-restraint and discipline... .” 

Soviet spokesmen emphasize, however, that 
beyond patriotic education and discipline the 
hardening of morale to the point needed 
under conditions of nuclear war requires as- 
surances to the population that measures are 
being taken to ensure its survival from enemy 
attacks. Hence the great concentration on 
the efficacy of civil defense by the massive 
Soviet propaganda and indoctrination 
mechanisms. 

In view of the critica] importance of a war- 
survival capability for deterrence as well as 
for war-fighting and war-winning, Soviet 
leaders consider it to be a “decisive strategic 
factor” which exerts “effective influence” on 
the “overall balance of forces of the belliger- 
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ents in the event of a war”; all the more so 
under conditions of U.S.-Soviet parity in 
strategic offensive capabilities. With war- 
survival capability being viewed by the So- 
viet leadership as an “integral” part of the 
overall Soviet strategic posture and military 
power, its role in altering the strategic 
balance becomes all the greater as the 
superpowers negotiate arms control agree- 
ments limiting their respective offensive 
forces. At the same time, Soviet spokes- 
men argue that because the Soviet Union is, 
by definition, “pursuing a peace policy,” its 
civil defense program “does not incite, does 
not promote, and does not provide an im- 
petus for war,” but rather “strengthens inter- 
national security as a whole,” and, therefore, 
does not violate the principle of “equal se- 
curity” in U.S.-Soviet relations. 

The Soviet Union does not rely on passive 
defense measures alone to assure the sur- 
vival of the country in the event of a nuclear 
war, realizing that these measures can be 
overcome if the enemy is allowed to bring 
his full offensive capability to bear. Accord- 
ing to Soviet strategic doctrine, the war sur- 
vival of the Soviet Union will be assured by 
& combination of pre-emptive first counter- 
force strike, designed to “considerably 
weaken the enemy’s means of nuclear at- 
tack,” and an active anti-aircraft, anti-sub- 
marine, and civil defense. Thus, according to 
a 1974 statement by the Chief of the USSR 
Civil Defense: while the armed forces will 
have as their “objective to prevent the use 
of destructive means against the rear” of 
the Soviet Union by destroying the “attack 
weapons” before they are launched, or inter- 
cepting them “on their way to their targets,” 
civil defense, “by carrying out protective 
measures and the thorough preparation of 
the population,” will be responsible for as- 
suring the “maximum weakening of the de- 
structive effects” of the surviving enemy’s 
strike forces. 
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JUDGE RONALD L. WALKER 
RETIRES 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. DANIELSON. Mr. Speaker, this 
coming Friday evening, July 30, 1976, 
many of the friends and associates of the 
Honorable Ronald L. Walker, bankruptcy 
judge, will attend a dinner at the Hunt- 
ington-Sheraton Hotel in Pasadena, 
Calif., honoring him on his retirement. 

It is hard to realize that Judge Walker 
has now reached the time of retirement 
and he will be both missed and remem- 
bered with respect and affection when 
he leaves the bench. 

Ron, as he is best known, was born in 
Pomona, Calif. on November 4, 1901. Po- 
mona was then a small village known 
chiefiy for its oranges and its fine college. 

In 1915 Ron moved with his family to 
Los Angeles where he attended and grad- 
uated from Los Angeles Polytechnic 
High School where, in extracurricular 
activities, he won the southern California 
championship in the low hurdles and was 
Lieutenant Colonel in the ROTC regi- 
ment. After high school Walker attended 
Pomona College, graduating with a bach- 
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elor of arts degree, and then attended the 
law school of the University of Southern 
California earning his juris doctor degree 
in 1927. 

Since 1927 Judge Walker has been en- 
gaged in the practice of law and as a 
bankruptcy judge in the Los Angeles 
area an aggregate of 49 years of profes- 
sional service to our community. 

Among the highlights of his career 
were his service as Chief of the Civil 
Division, Office of the U.S. Attorney, 
Southern District of California, followed 
by his appointment as special master in 
the Long Beach Federal Savings & 
Loan Association case. Later, for several 
years, he represented the Government 
of Yugoslavia in a much-publicized case 
in which Yugoslavia was seeking the in- 
ternational extradition of Andrija Ar- 
tukovic for multiple charges of murder. 
Artukovic had been Minister of the In- 
terior in the puppet government which 
existed in Croatia during the dark days 
of World War I. 

Since 1957 Judge Walker has been a 
bankruptcy judge and has brought honor 
and distinction to that Office. 

Judge Walker has all of the attributes 
and good qualities that the people want 
in a judge. He is not only highly intel- 
ligent and learned, but has the priceless 
qualities of wisdom, humility, and com- 
passion. He has always presided over his 
court with consummate fairness and un- 
derstanding and has thereby won, and 
he richly deserves, the respect, admira- 
tion and affection of all who have come 
before him. 

As with all great men and women, Ron 
Walker did not do it all alone. He was 
lucky enough and wise enough to find 
and to win a wonderful wife whose good 
qualities match his own. Ron was mar- 
ried to Helen Loveland, of Loveland, 
Colo., and they celebrated their golden 
wedding anniversary on August 10, 1975. 
Helen was a professional educator. Ron 
and Helen have shared their lives to- 
gether and have three fine children, Mrs. 
Barbara A. Wallquist, Charles E. Walker 
and Alan L. Walker. They have 12 
grandchildren. 

We are all going to miss Judge Walker 
on the bench, but we will always remem- 
ber him as a fine judge, a gentleman and 
a true friend of all mankind. 


RECOGNITION FOR SCHOOL 
VOLUNTEERS 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. LEHMAN. Mr. Speaker, I am to- 
day introducing a joint resolution to rec- 
ognize the contributions of school volun- 
teers to our school and our society. My 
distinguished Florida colleagues, Sena- 
tors LAWTON CHILES and RICHARD (Dick) 
Stone, are introducing the joint resolu- 
tion in the other body. 

School volunteer programs involve 
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people from all facets of life, including 
parents, older students, senior citizens, 
businesses, and various civic, cultural, 
and other organizations. These programs 
often provide rich rewards for the volun- 
teers, but it is clearly the students who 
benefit most. 

Miami has an active and vital pro- 
gram, and results of studies and evalua- 
tions there demonstrate the usefulness 
of volunteer participation in the schools. 
Students working with volunteer tutors 
have achieved higher math and reading 
scores for themselves, and have actu- 
ally improved faster than their untutored 
classmates. Individual counseling by 
volunteers has assisted many students 
in working out personal problems which 
have limited their potential. Community 
resource speakers, dealing with subjects 
which correspond to the regular cur- 
riculum, add a depth to the classroom 
experience which would be unattainable 
without them. And many more volun- 
teers help in many other areas. 

Millions of Americans nationwide give 
generously of their time and energy to- 
ward improving our school systems. This 
joint resolution would recognize their 
worth, encouraging broader citizen sup- 
port and participation, and request the 
President to issue a proclamation rec- 
ognizing their efforts and their contribu- 
tions. 

Mr. Speaker, the text of the joint res- 
olution follows: 

JOINT RESOLUTION 

Recognizing the contributions of school 
volunteers. 

Whereas school volunteers contribute sig- 
nificantly to the extension and enrichment 
of the education of American youth and both 
utilize and serve a broad spectrum of Ameri- 
cans of all ages, interests, and political per- 
suasions; 

Whereas there is a need and desire for con- 
tinued expansion of the school volunteer 
movement, for continuing nationwide review 
and assessment of the impact of school vol- 
unteer programs, and for further study and 
analysis of future directions for such pro- 
grams; 

Whereas the recognition of the school vol- 
unteer movement would focus attention on 
the efforts and contributions of school vol- 
unteers for millions of Americans of all ages; 
and 

Whereas the recognition of school volun- 
teers would provide a basis for a continuing 
commitment by all interests in education to 
increase and protect the utilization of school 
volunteers in the classrooms of America; 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress— 

(1) recognizes the worth and contributions 
of school volunteers; 

(2) encourages all Americans to continue 
and support the nationwide effort toward 
utilization of school volunteers, to review 
and assess the impact of school volunteer 
programs on the quality of education, and 
to determine further steps required to renew 
the commitment and dedication of each 
American to increasing the participation of 
volunteers in the educational process; and 

(3) authorizes and requests the President 
to issue a proclamation recognizing the con- 
tributions made by the millions of Ameri- 
cans who are voluntarily working to improve 
the quality of education in the United States 
of America. 
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VOLVO BREAKTHROUGH 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. MAGUIRE. Mr. Speaker, recently 
our colleagues received a letter—July 23, 
1976—from the Honorable Jonn D. DIN- 
GELL concerning the Volvo auto emissions 
breakthrough in the context of the Clean 
Air Act Amendments of 1976. The letter 
criticized California Gov. Jerry Brown’s 
endorsement of the Waxman-Maguire 
amendment to section 203 of H.R. 10498, 
which was circulated to all Members of 
the House. Since the data cited by Mr. 
DINGELL is complex and subject to mis- 
interpretation by Congress, auto manu- 
facturers, and the public, let us turn to 
the testimony of experts to clarify the 
feasibility of our amendment. The Volvo 
breakthrough merely strengthens my 
conviction that Detroit can simultane- 
ously reduce auto emissions while in- 
creasing fuel economy, on a schedule 
that grants a delay until 1981 for com- 
pliance with Federal statutory standards 
now mandated for 1978. 

The opinions expressed below are based 
on correspondence with one, Mr. Tom 
Austin, deputy executive technical offi- 
cer, California Air Resources Board; and 
second, Mr. Eric Stork, Deputy Assistant 
Administrator for Mobile Source Air Pol- 
lution Control, U.S. Environmental Pro- 
tection Agency. I am including these let- 
ters in support of my remarks; the latter 


will be separately submitted. 
To summarize briefly, the judgments 
of these experts directly refute the con- 


tentions expressed in Representative 
DInGELL’s letter. A point-by-point re- 
buttal follows: 

I. A four-cylinder Volvo that achieved a 
10% gain in fuel economy despite the use of 
a three-way catalytic converter could have 
passed 1978 EPA statutory standard certifica- 
tion, according to Mr. Eric Stork of the EPA. 
Minor recalibration for CO emissions, the 
only pollutant to fail the test on the du- 
rability care, would have resulted in com- 
pliance with the 1978 EPA standards, accord- 
ing to Mr. Austin. These standards are being 
delayed for five years under the Committee 
bill, and seven years under the Dingell- 
Broyhill Amendment, 

II. Volvo's simultaneous emissions reduc- 
tion and 10% increase in fuel economy is 
definitely a “significant breakthrough"—it is 
not “exaggerated in inference.” The auto 
manufacturers called this an impossible 
trade-off until last year; now it is referred 
to by Mr. Dingell as a “catchup.” The CARB 
Fact Sheet clearly stated that the 10% in- 
crease in fuel efficiency was in contrast to 
1976 Volvo automobiles sold in the other 49 
states that do not utilize three-way catalytic 
converters under less stringent Federal 
standards. An improvement of 6-7% in mile- 
age compared to 1976 California Volvos with 
emission control systems is no less signifi- 
cant. 

il. There is no shortage of the noble 
metals n for use in the three-way 
catalytic converters. EPA estimates that 
known world reserves would last almost one 
hundred years even if all American cars 
were equipped with converters using amounts 
similar to Volvo’s. But Englehard Industries, 
the domestic developer of the Volvo system, 
predicts that they will soon be able to reduce 
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by half the required amount of Rhodium, 
leaving us with a potential two-hundred year 
supply. In fact, Ford's 1978 California Pinto 
will use less Rhodium than Volvo’s 1977 car. 
In addition, a large reserve of Rhodium has 
just been discovered in the continental 
United States, further augmenting the avail- 
able supplies, Mr. Austin has indicated. 

IV. It will be unnecessary for Detroit to 
mimic the expensive Volvo fuel injection sys- 
tem to achieve emissions reductions similar 
to Volvo's while increasing fuel economy. 
Detroit possesses the capability to develop 
the technology at an affordable cost, but has 
had little incentive to do so on a nation-wide 
basis. Faced with the more stringent Call- 
fornia standards, Ford Motor Company is 
now responding with a unique, cost-effective 
system. Ford's 1978 California Pinto will use 
a feedback carburetor that is cheaper than, 
but equivalent in fuel economy improvement 
to, any fuel injection system. Used together 
with the new carburetors, Mr. Stork has esti- 
mated that the entire three-way catalytic 
converter could add only $20-50 to the cost 
of a car. Any notion that U.S. manufacturers 
will have to use foreign technology from 
expensive production models is a myth. 

We must maintain the incentives for De- 
troit to adapt to a stringent schedule for 
complying with auto emissions standards. In 
the words of Mr. Austin, “If Congress re- 
affirms the challenge given the auto industry 
in 1970, I believe you can expect develop- 
ments from Detroit that will be an even 
better solution than Volvo’s approach.” A 
National Academy of Sciences Report (June 
1975) stated that the 1978 statutory emis- 
sions standards “could and should be 
achieved while improving fuel economy.” 
Volvo has already done just that in Cali- 
fornia. 

The Waxman-Maguire Amendment would 
grant Detroit a three-year extension of the 
compliance timetable, postponing the target 
date three years until 1981. This will allow 
the auto manufacturers an adequate time 
in which to convert to production methods 
already planned for use in California. The 
Dingell Amendment would stay this date 
four more years until 1985, a total of seven 
years beyond what the National Academy 
of Sciences said was technically achievable! 

If Volvo can do it now, should Detroit be 
far behind? The answer, as we have seen, 
is a definite NO! Let us not grant a fourth 
delay for the compliance date that is un- 
necessarily long, thereby perpetuating pol- 
lution at the expense of our air quality and 
our health. 

AIR RESOURCES BOARD, 
Sacramento, July 12, 1976. 
Hon. ANDREW MAGUIRE, 
U.S. House of Representatives, 
Washington, D.C. 

Attn: Steve Johnson. 

Dear Mr. MAGUIRE: Your letter of June 28, 
1976 requested an analysis of the letter of 
the New York Times from Ronald A, Glantz 
on the subject of the Volvo 3-way catalyst 
system. The letter concluded that the 3-way 
catalyst system has limited applicability to 
the U.S. market because of claimed prob- 
lems concerning compliance with EPA stand- 
ards, adaptability to Vee type engines, cat- 
alyst availability, oxygen sensor life, unreg- 
ulated emissions, and cost, The statements 
used to support the letter’s position range 
from being false to highly questionable. 

To briefly summarize our response to the 
claims made in the letter to the Times: 

1. California Air Resources Board certifi- 
cation procedures are nearly identical to 
EPA’s and the small differences which do ex- 
ist in no way diminish the significance of the 
Volvo 3-way catalyst test results. 

2. The 3-way system is equally effective on 
Vee type engines built by domestic manu- 
facturers and has been shown to be effective 
in tests run by U.S. manufacturers. 
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3. World supplies of the raw materials 
needed for 3-way catalysts are available in 
sufficient quantities to allow all manufac- 
turers to use 3-way catalysts on all of their 
production well into the next century even 
assuming no recycling and no new mining 
operations. 

4. The oxygen sensors necessary for 3-way 
catalyst systems now appear to have a 
longer life than spark plugs (at least 30,000 
miles) and are easily changed. 

5. Neither normal operation nor any known 
“failure mode” causes any “unregulated pol- 
lutants” to be emitted from the 3-way system 
at levels that are hazardous. 

6. The cost of the 3-way approach may be 
competitive with current systems because 
fuel injection appears to be unnecessary and 
the use of the 3-way approach eliminates the 
need for existing hardware such as air pumps 
and EGR valves. 

The first attachment to this letter covers 
these points in more detail and provides spe- 
cific references to substantiate my state- 
ere prs ai the more significant issues 
Such as the availability of the 
IR RAEIE, ty necessary raw 

I hope that my response to the criticisms 
of the one of the promising systems which 
can meet stringent emission standards will 
convince your colleagues to support a strong 
Clean Air Act. The Clean Air Act Amend- 
ments of 1970 caused incredible advance- 
ments in the state of the art in emission 
control technology. I personally feel that 
without the “push” the Congressional man- 
date gave the industry we would not have 
vehicles available today which are as clean 
and as economical. The 1970 amendments 
essentially “forced” a new technology (oxida- 
tion catalysts) to be developed which not 
only allowed substantial reductions in ex- 
haust emissions but resulted in a 27% im- 
provement in fuel economy at the same 
time. The dismal fuel economy performance 
of the 1974 model vehicles is a good exam- 
ple of the results of approaches to standard 
setting which only rely on the capability of 
systems which have essentially proyen them- 
eyt on every possible engine configura- 

on. 

Analyses by EPA and the Air Resources 
Board indicate a real need for automobile 
emission standards at least as low as 0.41 
gpm hydrocarbon and 0.4 gpm NOx not only 
in California but in other states as well. 
Although Volvo has proven the feasibility of 
achieving the statutory standards with good 
fuel economy while using a conventional en- 
gine there is no reason to believe the same 
type of system used by Volvo must be used 
if the current statutory standards are en- 
forced. Any notion that U.S. manufacturers 
will have to use foreign technology is a myth. 
The U.S. automotive industry has far more 
engineering capability than they are given 
credit for. The industry would prefer not to 
devote their efforts to reducing emissions 
since lower emission performance doesn’t 
sell cars. If, however, Congress reaffirms the 
challenge given the auto industry in 1970 
I believe you can expect developments from 
Detroit that will be an even better solution 
than Volvo’s approach. 

Thank you for the opportunity to com- 
ment on this issue again. If the Air Resources 
Board can be of further assistance to you, do 
not hesitate to contact us. 

Sincerely, 
THOMAS C. AUSTIN, 
Deputy Executive Officer—Technical. 
Attachments. 


CALIFORNIA AIR RESOURCES BOARD COMMENTS 
IN RESPONSE TO CRITICISMS OF THE 3-WAY 
CATALYST SYSTEM 
1. It has been stated that “. .. EPA dis- 

qualifies a car exceeding federal standards at 

any point of the 50,000 mile run” and that 
the California Air Resources Board (ARB) 
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requires only that average emission levels 
over 50,000 miles meet the standards. Both 
of these statements are incorrect. Both EPA 
and ARB require that the emission levels of 
the 4000 mile “data cars” meet the standards 
at 50,000 miles when multiplied by the deteri- 
oration factor established by the “durability 
cars” which must run 50,000 miles. 

A major difference between the durability 
cars and the data cars is that the durability 
cars have the basic system to be sold but the 
data cars are required to be more similar to 
the actual production vehicles from the 
standpoint of test weight, calibration, etc. 
Compliance is based on the emission levels 
of the data cars adjusted by the deterioration 
shown with the durability cars. The only dif- 
ference between the way ARB and EPA eval- 
uate a system’s performance is that EPA re- 
quires that a straight line fit through the 
durability car data points (by the method 
of least squares) never exceed the standards 
while ARB allows the line to exceed the 
standards if the calibrations to be used in 
production produce low enough emission 
levels so that the cars are projected to meet 
the standards throughout 50,000 miles of use. 
EPA does not disqualify a vehicle for exceed- 
ing the standards once during the durability 
test as has been claimed. 

Using full EPA procedures, the Volvos 
would have certified at the statutory levels 
of 0.41 gpm hydrocarbon and 0.4 gpm Nox. 
The statutory CO standard of 3.4 gpm would 
have been exceeded by .4 gpm. It is clear from 
the performance of the data cars, however, 
that rerunning a durability car using the 
same calibrations used with the data cars 
would allow the 3.4 gpm CO level to also be 
met. 

2. On the issue of adaptability of 3-way 
catalyst systems to Vee type engines, there 
is no reason to anticipate any significant 
engineering problems in this area. Volvo has, 
in fact, confirmed in writing (letter at- 
tached) to the ARB that they intend to 
certify a Vee configuration engine for 1978. 
At worst we expect the Vee configuration to 
require one additional oxygen sensor (about 
$5 cost to the manufacturer) and minor elec- 
tronic circuitry changes. 

3. Regarding the availability of noble 
metals for 3-way catalysts, the ARB has in- 
vestigated this situation with both catalyst 
manufacturers and the suppliers of the raw 
materials. Rustenburg Mines has informed 
us (letter attached) that their own reserves 
are sufficient to supply the anticipated 1980 
world useage rate for 50 years. Rustenburg 
would prefer to supply platinum (Pt) and 
rhodium (Rh) in the ratio of 1 to .055, which 
is the naturally occurring ratio. Both Engel- 
hard and Matthey-Bishop have related data 
which indicate acceptable 3-way catalyst 
performance is possible with no more than 
this 514% Rh content. 

Concern has also been expressed over prob- 
lems with Ruthenium (Ru) availability for 
3-way catalysts. Many 3-way catalysts use 
none. Ruthenium naturally occurs at about 
9% of the Platinum level and no good 3-way 
catalyst that the ARB has heard about uses 
this much. 

While Rustenburg’s deposits are substan- 
tial there are other sources of noble metals as 
well. International Nickel Company processes 
noble metal as a by-product of their nickel 
mining in Canada and the Soviet Union also 
processes noble metals from the same source. 
The most encouraging information to date, 
however, is that Johns-Manville has discov- 
ered a prospect in Montana. Several years’ 
effort already expended to locate the richest 
deposits in the area may result in mining 
operations within one year according to a 
representative of Johns-Manville. 

4. On the issue of oxygen sensor life, Volvo 
has recommended 15,000 mile change inter- 
vals but the same sensor is now being certi- 
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fication tested with 30,000 mile change in- 
tervals. Since the sensor is easily changed, in- 
tervals of this length may be acceptable but 
longer service intervals may be possible in 
the near future. 

5. “Unregulated pollutants” from 3-way 
catalyst systems has also been discussed as a 
possible cause for concern. All tests indicated, 
however, that the 3-way system may have 
fewer unregulated pollutants than current 
vehicles or uncontrolled engines. The sul- 
furic acid emission levels associated with 
conventional oxidation catalysts are not a 
problem with 3-way. EPA has measured 3- 
way catalysts for unregulated pollutants like 
hydrogen cyanide and found that even when 
the fuel system is adjusted to fail in the 
“rich” mode the levels produced are not 
harmful. If a oxygen sensor fails or is re- 
moved from the system the fuel system be- 
comes lean in actual use. In this case only 
NOx control is lost and no unregulated pol- 
lutants present a problem. 

6. The cost of the 3-way approach will 
probably only exceed the cost of current con- 
trol systems significantly if fuel injection 
is required in which case the EPA has esti- 
mated? a cost of $190.00 would be typical. 
The use of carburetors, however, appears 
feasible based on preliminary tests reported 
by Engelhard. With the use of carburetors 
Some cars may actually realize a cost re- 
duction. 


ASCS DISASTER PROGRAM 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. BEDELL. Mr. Speaker, I am pro- 
posing today legislation which would 
correct an inequity in the Commodity 
Credit Corporation’s disaster payment 
program for crops, administered by the 
Agricultural Stabilization and Conser- 
vation Service—USDA. 

The program, authorized under the 
Agriculture and Consumer Protection 
Act of 1973, covers the 1974-77 crops of 
feed grains, wheat and cotton. It is pri- 
marily intended to aid farmers who have 
obtained low yields because of drought, 
flood, hail or other natural disasters or 
conditions beyond the farmer’s control. 

Among other factors, these payments 
are based on a system of acreage allot- 
ments, established for a producer’s farm 
by the U.S. Department of Agriculture. 
With my bill, I am proposing that 
ASCS disaster payments for failed crops 
be based not on allotments, but rather 
on the acreage actually planted. 

Originally, these allotments were es- 
tablished in conjunction with a set aside 
program to cut down on crop produc- 
tion and allow for the absorption of 
enoromous surpluses. 


Since 1973, the situation has changed 
dramatically. The message has gone 
forth loudly and clearly from Washing- 


1 Automobile Emission Control—The Tech- 
nical Status and Outlook as of December 
1974, Emission Control Technology Division, 
U.S. EPA, January, 1975. (A. $250 fuel in- 
jection system cost plus a $20 oxygen sensor 
cost plus a $20 catalyst premium is offset by 
a $40 cost reduction for deletion of EGR, a 
$40 cost for deletion of air injection, a $15 
cost for deletion of quick heat manifolding, a 
$5 cost for deletion of spark retard control). 
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ton that all-out, fence-row-to-fence- 

row production is to be encouraged. The 

set aside program is no longer active. 

Still, as the pressures increase to ex- 
pand production, the stagnant allot- 
ment system remains as one of the ma- 
jor elements in determining the amount 
of relief a farmer can receive, or indeed, 
whether he will receive anything at all. 
in cases of crop failure. 

Under the current system, if a farmer 
does as he has been requested and plants 
fence-row-to-fence-row, and in doing so 
plants double his allotted acres, he would 
have to lose about three-fourths of his 
crop to qualify for disaster assistance. 
The farmer who does not try to maximize 
production and plants only to his allotted 
acreage will qualify for aid if he loses 
about half of his crop. 

If we are going to have a system of as- 
sistance that farmers can count on in 
times of humanly uncontrollable crop 
failure, it is necessary that such a sys- 
tem be consistent and fair. This is not 
the case with the ASCS disaster pro- 
gram, based as it is now, on obsolete 
acreage allotments. 

The farmer deals enough with the 
vagarities of fortune—weather, rising 
costs of production, sinking prices in the 
marketplace, and even the uncertainty 
of whether such markets will be open to 
him. He should not have to cope with 
the sways of fortune and luck when deal- 
ing with his own Govyernment—a govern- 
ment of laws and principles, not one 
based solely on the benevolence of men 
and women. 

A number of flaws have been pointed 
out within the ASCS administered crop 
disaster program. Further, very basic 
questions have been raised as to whether 
this is even the wisest approach in as- 
suring the inextricably linked viability 
and economic health of the farmer and 
the American agricultural economy. 

These are serious questions which must 
be addressed when Congress conducts a 
comprehensive review of the American 
farm program early next year. At that 
time, programs will be judged on their 
individual merits and on their worth in 
combination with other programs. Until 
then, it behoves us to at least seek to 
remedy a very real injustice within the 
administration of crop disaster pay- 
ments. This is what my bill proposes to 
accomplish. 

The text of the bill follows: 

HR. — 

A bill to amend the Agricultural Act of 1949 
to provide for increased benefits with re- 
gard to disaster relief for any farmer who 
plants wheat, feed grains, cotton, or rice 
in excess of his or her allotments for the 
commodity 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That the sec- 

tion 107(c) of the Agricultural Act of 1949, 

which applies to the 1971 through 1977 crops 

of wheat (7 U.S.C. 1445a(c)) is amended— 

(1) by striking out “is less than 6634 per- 
cent of the farm acreage allotment” in the 
third sentence and inserting in lieu thereof 
“is less than 6634 percent of the acreage 
planted in wheat (or cotton, corn, grain 
sorghums, or barley planted in lieu of 
wheat)"; and 


(2) by striking out the period at the end 
of the third sentence and inserting in lieu 
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thereof the following: “, except that in cal- 
culating the amount of the payment for any 
producer receiving benefits under this sen- 
tence the Secretary shall use the amount of 
the acreage planted in wheat (or cotton, 
corn, grain sorghums, or barley planted in 
lieu of wheat) in lieu of the farm acreage al- 
lotment.”. 

Sec, 2, The section 105(b) (1) of the Agri- 
cultural Act of 1949 which applies to the 
1974 through 1977 (7 U.S.C. 1444b(b) (1)) 
crops of feed grains is amended— 

(1) by striking out “is less than 66% per- 
cent of the farm acreage allotment” in the 
fifth sentence and inserting in lieu thereof 
“is less than 6634 percent of the acreage 
planted in feed grains (or wheat, or cotton 
planted in lieu of the allotted crop)”; and 

(2) by striking out the period at the end 
of the fifth sentence and inserting in lieu 
thereof the following: “, except that in 
calculating the amount of the payment for 
any producer receiving benefits under this 
sentence, the Secretary shall use the amount 
of the acreage planted in feed grains (or 
wheat, or cotton planted in lieu of the 
allotted crop) in lieu of the farm acreage 
allotment.”. 

Sec. 3. Section 103(e)(2) of the Agricul- 
tural Act of 1949 which applies to the 1971 
through 1977 crops of upland cotton (7 
U.S.C. 1444(e) (2)) is amended— 

(1) by striking out “is less than 6634 per 
centum of the farm base acreage allotment” 
in the third sentence and inserting in leu 
thereof “is less than 66234 per centum of the 
acreage planted in cotton”; and 

(2) by striking out the period at the end 
of the third sentence and inserting in leu 
thereof the following: “, except that in cal- 
culating the amount of the payment for any 
producer receiving benefits under this sen- 
tence, the Secretary shall use the amount 
of the acreage planted in cotton in Heu of 
the farm acreage allotment.”. 

Sec. 4. Section 101(g) (4) of the Agricul- 
tural Act of 1949 which applies to the 1976 
and 1977 crops of rice is amended— 

(1) by striking out “is less than 6634 per 
centum of the acreage allotments of produc- 
ers on the farm or of the farm acreage al- 
lotment” in the fourth sentence and insert- 
ing in lleu thereof “is less than 6634 per 
centum of the acreage planted in rice”; and 

(2) by striking out the period at the end 
of the fourth sentence and inserting in lieu 
thereof the following: “, except that in 
calculating the amount of the payment for 
any producer receiving benefits under this 
sentence, the Secretary shall use the amount 
of the acreage planted in rice in lieu of the 
farm acreage allotment.”. 

Sec. 5. The amendments made by this Act 
shall apply beginning with payments made 
with regard to the 1976 and 1977 crops. 


SUPPORT OF H.R. 8401—NUCLEAR 
FUEL ASSURANCE ACT 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. DICKINSON. Mr. Speaker, over 
the past few weeks much misleading and 
factually incorrect information has been 
circulated in opposition to H.R. 8401, the 
Nuclear Fuel Assurance Act. In an at- 
tempt to correct the false impressions 
that might have been generated by these 
letters, I have circulated a “Dear Col- 
league” letter and a factsheet which ad- 
dresses some of the more serious allega- 
tions. 
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I strongly support the Nuclear Fuel 
Assurance Act and I urge my colleagues 
to support the bill as unanimously re- 
ported by the Joint Committee on 
Atomic Energy and to defeat any crip- 
pling amendments which might be off- 
fered to negate the reason the bill 
exists—to allow private enterprise to fi- 
nance, build and operate the next in- 
crement of uranium enrichment capac- 
ity. 

At this point I insert the factsheet 
which I prepared that corrects many 
of the allegations made concering the 
bill: 

NUCLEAR FUEL ASSURANCE ACT FACTSHEET 

Allegation: The Act proposes massive fed- 
eral guarantees and subsidies (up to $8 bil- 
lion) to private industry, thereby shifting 
the risk for these ventures to the taxpayer. 

Fact: The Act provides no subsidies to 
private industry for construction of enrich- 
ment plants. However, the Act does provide 
guarantees that the enrichment technology 
which has been previously held by the gov- 
ernment will work. Would you buy a new 
car without a warranty from the dealer? 

The taxpayer will not bear any of the bur- 
den for construction of the facilities. In 
fact, the Act provides a mechanism for re- 
lHeving the taxpayer of the burden of f- 
nancing additional enrichment facilities. In 
the unlikely event that private industry did 
not build the next increment of enrichment 
capacity, then—and only then—would there 
be a drain on the federal treasury. 

And, in the extremely unlikely event that 
the government had to take over ownership 
of the plant being built to government 
standards and processes, it would only have 
to incur approximately 40% of the cost of 
the plant. 

Further, the Act provides for general re- 
imbursement to the federal government, on 
a royalty basis, for use of the government- 
owned technology. The proposed contract by 
Uranium Enrichment Associates (U-.E.A.) 
with the Energy Research and Development 
Administration (ERDA) would result in ap- 
proximately $2.7 billion in federal tax rev- 
enues over 25 years; approximately $400 mil- 
lion in royalty payments to the federal gov- 
ernment over 17 years; and some $4160 million 
to state and local governments from ad 
valorem taxes, sales taxes and other returns 
over 25 years. 

Allegation: The Act, through authoriza- 
tion of both the government “add-on” at the 
Portsmouth enriching facility and addi- 
tional private facilities, would result in a 
huge excess of enriching capacity by 1985. 

Fact: At the present time, the govern- 
ment-owned enrichment facilities have con- 
tracted for more enrichment services than 
they can economically produce through at 
least 1985. In order to meet growing demands 
for contracted enriching services, ERDA is 
now forced to operate its facilities at an un- 
economical level, putting additional pres- 
sure on the supply of uranium and thus de- 
pleting a very precious natural resource. 

The government “add-on” will only enable 
ERDA to meet current demands at an eco- 
nomic optimum. Additional necessary en- 
riching capacity will have to come from the 
private sector under contracts approved by 
the Congress. 

The Joint Committee on Atomic Energy 
in its unanimous report of this bill found 
that: “. . . current estimates are that the 
United States will require for domestic needs 
added enrichment capacity by the year 2000 
equal to six to nine plants of a size com- 
parable to any of the three existing plants, 
and that added capacity for the total mar- 
ket, foreign as well as domestic, served by the 
United States will equal nine to 12 similar 
size plants.” 
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Allegation: The projected 60% foreign 
ownership of the private facility means trat 
secret technology will “leak” into the hands 
of foreign nations, some of whom have not 
signed the Nuclear Nonproliferation Treaty. 

Pact: The Atomic Energy Act of 1946, of 
which the Nuclear Fuel Assurance Act will 
become a part, provides stringent restric- 
tions against dissemination of sensitive tech- 
nology, as well as other restrictions designed 
to protect U.S. interests. The Joint Commit- 
tee on Atomic Energy, which will review and 
approve or disapprove each contract pro- 
posed by ERDA, stated in its report on this 
Act that it will require many safeguards as 
part of the contract. 

Additionally, foreign investors will only be 
buying fuel source for their power plants, 
not access to technology. 

As for nuclear proliferation, failure by the 
U.S. to provide significant additional enrich- 
ment capacity will do great harm to our 
efforts to control the spread of nuclear weap- 
ons and accelerate competing enrichment 
capacity in many nations. Failure for the 
U.S. to maintain the lead in enriching tech- 
nology would cause a further decline in U.S. 
economic and world trade position in the 
vital energy and natural resource areas. 

Allegation: The Act will retard techno- 
logical advances in commercializing centri- 
fuge enrichment plants. 

Fact: This statement is totally false! The 
Act will provide the first opportunity for 
multiple ventures utilizing the centrifuge 
process on a commercial scale. Indeed, ERDA 
is presently reviewing three proposals for 
private uranium enrichment, using the 
gaseous centrifuge technology. Unless this 
bill is passed, ERDA will be unable to enter 
into contracts with these companies. Failure 
to pass this Act will prohibit further de- 
velopment of a private uranium enrichment 
industry. On the other hand, passage of this 
Act clearly provides a mechanism for bring- 
ing the centrifuge technology, which has un- 
til now been strictly a government develop- 
ment program, into the private sector. 

Allegation: The Nuclear Fuel Assurance 
Act would require the federal government to 
raise the prices on its own enriched uranium 
resulting in higher electricity prices. 

Fact: The fact that ERDA has planned 
to increase its price for enriched uranium 
is coincidental to and not a result of the 
Nuclear Fuel Assurance Act since ERDA has 
considered a price increase for some time. 
The capacity for enriching in the existing 
production facilities is currently sold out 
and any enriching services supplied from the 
“add-on” will cost significantly more than 
those services from existing facilities. Ad- 
ditionally, the current pricing structure does 
not refiect such important cost elements as 
taxes, Insurance and return on equity. Thus, 
the current price, while based on full re- 
covery of cost including contingencies, does 
not fully refiect a private market place. The 
upward revision in price will remove a 
subsidy to foreign and domestic enriching 
customers, as well as reflect the higher con- 
struction and operating costs associated with 
the “add-on” facility. 

Allegation: The cost of enrichment is a 
substantial portion of the total cost of 
generating electricity. 

Fact: Approximately 5% of the cost of 
nuclear generated electricity is related to 
the nuclear fuel, and only 30% of the fuel 
cost is due to the enrichment of the fuel, a 
net of 1.67%. If the commercial charge is 
30% greater than the ERDA charge now in 
effect, the impact on the consumer from 
an all-nuclear utility would be one half of 
one percent. Because there are no utilities 
more than half nuclear, the maximum im- 
pact on the consumer would be negligible. 

Allegation: The Act offers no firm guide- 
lines to ERDA for contracting with private 
parties; Congress will be acting “after the 
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fact” in reviewing contracts already nego- 
tiated by ERDA. 

Fact: On the contrary, the Act is quite 
specific in setting forth the framework 
within which the Administrator of ERDA 
may structure cooperative agreements with 
private industry. Further, the act specifies 
that the Administrator must submit any 
proposed agreement to the Joint Committee 
for review; subsequent to such review, the 
Joint Committee will submit its recom- 
mendations to both Houses for concurrent 
resolution. The Act thus sets forth, within 
the specific framework for contracting, a 
“check and balance” system for Congressional 
overview and approval or disapproval of each 
specific proposed contract. 

Allegation: Passage of the Nuclear Fuel 
Assurance Act will divert attention from 
other energy sources. 

Fact: Congress cannot ignore or exclude 
any potential energy source if it intends to 
attain the goal of energy independence. 
Nuclear energy is a necessary component of 
that goal and passage of the Nuclear Fuel 
Assurance Act is an essential step in its 
realization. 


PHILIP EUGENE HOWARD 


HON. DAVID E. SATTERFIELD III 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. SATTERFIELD. Mr. Speaker, a 
terrible accident occurred during the 
congressional recess which cost the vet- 
erans of this country and me a valued 
friend. All of us who knew Philip Eu- 
gen Howard were stunned to learn of his 
tragic death. In the world of veterans 
affairs everyone knew Gene Howard, and 
all who knew him admired him and had 
great respect for him. 

A veteran of service in the Army, 
Gene, was himself a disabled veteran. On 
returning to his native Virginia at the 
close of his military service, he soon 
allied himself with the national vet- 
erans’ organization AMVETS and rose 
to be their executive director in the 
Washington office. There, he was in the 
forefront of the move to establish and 
improve many veterans programs. He 
was largely responsible for establishing 
the annual AMVETS award, the Silver 
Helmet Award, which recognized distin- 
guished Americans committed to help- 
ing war veterans and their families. 

After leaving the AMVETS in 1962, 
Gene was chosen by the Republic of 
South Korea to establish for that coun- 
try a department of veterans’ affairs 
patterned after our own Veterans Ad- 
ministration. In 1964 Gene was appoint- 
ed Special Assistant to the Administrator 
of Veterans’ Affairs, William J. Driver. 
For 4 years in this position, he was a 
most valuable assistant helping the Ad- 
ministrator advance the cause of vet- 
erans and their dependents in many 
ways. He was recognized by the Mem- 
bers of Congress and by all national 
service organizations as one who could 
get the job done for veterans. He enjoyed 
the confidence and was privileged to 
work with President Lyndon B. Johnson 
and his administration in providing a 
better life for all veterans. During this 
period, he worked closely with the White 
House staff, Members of the Congress 
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and particularly with the Veterans’ Af- 
fairs Committee. 

Gene joined the staff of the Committee 
on Veterans’ Affairs in 1968, and it was 
during these latter years that I knew 
him best. His specialty was in hospitals 
and health care programs. As chairman 
of the Subcommittee on Hospitals, I 
worked very closely with Gene. I have 
seen his industry and perseverance in 
developing the facts necessary for the 
committee to move forward in enlight- 
ened legislative programs for veterans 
and for their dependents. No job was too 
tiring, no task too difficult, and no as- 
signment ever came at an inopportune 
or unacceptable time. He was dedicated 
to his service to the committee and all 
veterans. I learned to rely on his sound 
judgment, upon his never failing com- 
passion, to assist me in developing legis- 
lative recommendations and in pursu- 
ing the long and sometimes tedious road 
through law required to bring new or im- 
proved benefits to veterans and their 
families. 

Mr. Speaker, Gene was a very private 
man, yet a warm and sensitive man. He 
was a man of compassion. He loved his 
country, his family and his friends. In 
his passing, Mr. Speaker, I have lost a 
valued coworker and a personal friend. 
We all miss him. I extend to his wife 
Beverly and to their fine children my 
deepest sympathy during their time of 
bereavement. 


SUNSET LEGISLATION 


HON. DAVID W. EVANS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. EVANS of Indiana. Mr. Speaker, 
I would like to call attention to legislation 
which I believe warrants immediate con- 
sideration by this Congress. This legisla- 
tion commonly referred to as “sunset” 
will expose the burdens caused by the 
runaway bureaucratic state of our Fed- 
eral regulatory agencies. Two bills which 
I have cosponsored, H.R. 9125, the Regu- 
latory Agency Self-Destruct Act and H.R. 
12055 the Government Economy and 
Spending Reform Act of 1976, will effec- 
tively work toward revealing and then 
solving the burdens these agencies place 
on our citizens. Both bills initiate a proc- 
ess by which Congress can control Fed- 
eral spending by eliminating duplicative 
and outdated governmental agencies and 
by evaluating their general performance. 

The passage of some form of sunset 
legislation is important to assure that 
Federal agencies will once again be more 
responsive to changing conditions and to 
the needs of the public. Mr. Speaker, 
“sunset” legislation will do this for in- 
stance by exploring the administrative 
efficiency of each agency. Federal agen- 
cies are commonly plagued by delayed 
handling of the consumers’ needs. I be- 
lieve that Congress owes it to the tax- 
payers to see that their money is spent 
in securing the most efficient manage- 
ment in Federal agencies. 

Another problem area that “sunset” 
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legislation will focus on is the relation- 
ship between regulator and regulatee. 
Mr. Speaker, Federal regulation effects 
numerous facets of our everyday lives. 
For this reason, I encourage periodic re- 
view of Federal agencies to guard against 
Federal regulation that is in the interest 
of the industry, rather than in the pub- 
lic’s interest. I believe that “sunset” 
legislation can discourage agencies from 
depending on the regulated industry for 
information needed to make their policy 
decisions. 

Mr. Speaker, passage of “sunset” legis- 
lation is needed to because review of 
agency procedures can reveal when con- 
sumers are being unjustifiably burdened 
economically. The periodic review of 
Federal agencies proposed by “sunset” 
legislation will alert Congress when mo- 
nopoly is encouraged at the expense of 
free competition in an open market. 
Federal agencies, Mr. Speaker often 
serve as economic mediators for the in- 
dustries they regulate. Commonly, Fed- 
eral agencies determine which competi- 
tion will enter the marketplace, along 
with the product or services they offer 
and the rates they charge. I believe “sun- 
set” legislation will protect the citizen 
from the potential high costs of a.mo- 
nopoly by stimulating and preserving our 
free market. The evaluation of an agen- 
cy’s performance is also vital to prevent 
policies contributing to inflation. A prime 
example of this area is transportation. 
Mr. Speaker, CAB has judged who will 
compete in interstate airlines and with 
what features. Perhaps we should begin 
to question for example why a flight 
from Washington, D.C. to New York 
should be more than a flight from Los 
Angeles to San Francisco. “sunset’’ 
legislation would allow exploration of 
such an issue along with exploring those 
policies that are inflationary. 

The evaluation of Federal agencies is 
vital to eliminate those agencies that 
have outlived their purpose. It has been 
reported that employees remain on the 
Federal payroll essentially without a job. 

Mr. Speaker, the reorganization regu- 
latory agencies has been the concern 
of most administrations since the New 
Deal era. However, today we need to go 
beyond executive studies to positive steps 
of action. I believe “sunset” does just 
this by creating a method to review the 
efficiency of Federal regulatory policies 
and procedures. Since Congress created 
these agencies and vested authority in 
them, Congress has an obligation to 
guarantee their effective operation. I be- 
lieve H.R. 9125 and H.R. 12055 can help 
encourage free competition among indus- 
tries while also protecting the public 
from unfair business practices. 


SAM LOVEJOY: ADVOCATE OF 
NUCLEAR SABOTAGE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 28, 1976 


Mr. McDONALD. Mr. Speaker, in Feb- 
ruary 1974 Samuel Holden Lovejoy cut 
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the guy wires supporting a $50,000 
weather tower which was part of a nu- 
clear powerplant under construction in 
Montague, Mass. Lovejoy, a leader of the 
environmentalist and antinuclear group 
called nuclear objectors for a pure en- 
vironment—NOPE—who lives on an or- 
ganic farming commune which once 
served as the headquarters of the revo- 
lutionary Liberation News Service, sur- 
rendered to police, confessed his act of 
sabotage and went to trial. During the 
trial Lovejoy freely admitted his destruc- 
tion of the tower. Lovejoy’s action was 
supported in court testimony by a num- 
ber of radical “antiwar” and environ- 
mentalist witnesses. 

After a 7-day court proceeding during 
which Lovejoy argued that his sabotage 
had been committed in the “public in- 
terest,” the judge directed acquittal on 
grounds of a faulty indictment. Lovejoy 
then triumphantly told the press: 

The publicity * * * was a great victory, 
and we've entered the issue of civil disobedi- 
ence into the environmental movement. 


Lovejoy has since been working to 
build an antinuclear power alliance 
among radical Marxists, leftist pacifists, 
and ecology groups across the country. 
Some of these groups have previously 
engaged in “civil disobedience” tactics. 
To Lovejoy and his allies, civil disobedi- 
ence means deliberate violations of the 
law including the destruction of prop- 
erty. 

Lovejoy has sought to build his “direct 
action” coalition from groups including 
Ralph Nader's Critical Mass, the War 
Resisters League and Women Strike for 
Peace. 

Lovejoy has described his activities on 
behalf of the recently defeated Nuclear 
Safeguards Initiative in California in an 
article published in the July/August, 
1976 issue of Grass Roots, the newspaper 
of the People’s Party. 

Lovejoy clearly expresses his rejection 
of the constitutional electoral process for 
making changes stating “anyway, com- 
monsense and political reality both say 
you do not change basic policy of cap- 
italist America through simply tossing a 
piece of paper in a ballot box.” 

Lovejoy proceeds to describe a meeting 
of Project Survival, the principal Cali- 
fornia anti-nuclear organization at 
which he advocated in plain terms 
sabotage of nuclear plant facilities—and 
shockingly claims to have received ap- 
proval from his audience: 

I gave a talk in San Luis Obispo, where 
the Diablo Canyon “twin” nukes are just 
about ready to start up, and of the roughly 
150 people attending, the majority were over 
50 years of age. * * * first I suggested that a 
big demonstration and sit-in at the plant 
gates might stop the workers, or maybe a fuel 
shipment from entering * * *. Then I blurted 
out what was honestly in my head. “If I 
lived here, and was afraid for the life of my 
community, and thus decided to stop the 
plant’s operation (and yet I couldn't actually 
tamper with the nuclear machine itself), the 
only way was to make the machine useless by 
‘cutting the umbilical cord” * * * then al- 
most the entire crowd was on its feet 
applauding! 

The message is simple: straight people can 
be educated to nuclear power’s danger—but 
liberal solutions just don’t match the gravity 
of the situation. * * * So there I was sug- 
gesting sabotage of the nukes’ transmission 
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lines (with a P.G.&E. representative there!) 
and concerned citizens with little prior 
knowledge or experience in direct political 
action were enthusiastically responding, 


The question, says Lovejoy, is where 
the nuclear movement goes from here. 


FCC STUDY OF PRO FOOTBALL 
“BLACKOUT LAW” IS A TRAVESTY 
AND ONLY SEEKS TO RATIONAL- 
IZE GOVERNMENT INTERVENTION 
AND CONTROL OF PRIVATE EN- 
TERPRISE 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. KEMP. Mr. Speaker, sports—both 
amateur and professional—have been 
highly successful in large measure be- 
cause they have not been subject to the 
burden of Government intervention and 
regulation which affect nearly all other 
segments of our society. Sports—by def- 
inition—rest on abilities to compete— 
player against player and team against 
team. The maintenance of this competi- 
tiveness—arising from the aspirations of 
players, coaches, and teams— has been 
a constant preoccupation within sports. 
It is this spirit of competition—and the 
means of assuring it—which could be 
seriously impaired by Government inter- 
vention. The bureaucrats at the FCC see 
it differently of course and seek to per- 
petuate Government control over private 
enterprise. 

In recent years Government has be- 
come more involved in sports, and I think 
we have to be cautious about any exten- 
sion of that involvement. An example of 
this is the decision now before a confer- 
ence committee either to extend the pres- 
ent blackout law or to make it per- 
manent. 

It is my understanding that the con- 
ference committee is considering report- 
ing a permanent blackout bill, primarily 
on the basis of a staff report prepared by 
the Federal Communications Commis- 
sion, a report whose validity is being in- 
creasingly brought into question. 

A revealing editorial in the Sporting 
News of July 10 highlights what is wrong 
with this staff study, showing rather con- 
vincingly that it ought not to be the basis 
for any serious decisionmaking. I intend 
to read that editorial into the Rrcorp in 
a moment, but I think the members of 
the conference committee would not be 
sacrificing any policy goals by simply ex- 
tending the present law for another year 
or two. A decision to make it permanent 
ought to rest only on the strongest fac- 
tual information, and the FCC study 
gives us little of that. I would hope that 
this is what the conference committee 
will do and thus reject this biased and 
totally irrational attempt to do to pro 
football what the ICC has done to the 
railroads. 

The editorial follows: 

Bic BROTHER AGAIN 

From time to time there are calls for a 
national sports czar or a federal sports com- 
mission to oversee the management of pro- 
fessional sports in this country. 
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If anyone has any doubts that ill effects 
would follow if such proposals were enacted 
into law, we recommend they read the Fed- 
eral Communication Commission's “Report 
on the Effects of the Sports Anti-Blackout 
Law,” most of which concerns the National 
Football League. 

As a masterpiece of bureaucratic gobble- 
dygook, the FCC treatise is in a class by it- 
self. Prepared by a young man not too long 
out of college, the report contains mathe- 
matical equations so involved and complex 
that congressional staff committee members 
are said to have been unable to understand 
them and forced to await the author's re- 
turn from vacation for an interpretation. 
It really doesn’t matter because one dis- 
tinguished mathematics professor has 
termed the equations unworkable in an at- 
tempt to put emotional factors into a com- 
puter. 

The FCC presentation runs 293 pages plus 
two appendices and contains such profound 
(for the bureaucrats) statements as, “Balti- 
more fans tend to stay at home when it 
rains,” and “Buffalo fans are more likely to 
stay at home when the weather is cold.” 

It also informs us that “Buffalo fans ap- 
pear to be more interested in getting into 
the playoffs instead of seeing their team win 
particular games.” How a team can get into 
the playoffs without winning games is a 
question left unanswered by the great brains 
in Washington. 

The report makes the inference that a 
contributing reason for no-shows at sellout 
games in Buffalo is the fact that many peo- 
ple there don’t know where the stadium is 
located. Now we've heard a lot of bad things 
about Buffalo, but the idea that the local 
citizenry can't find its way to a game after 
purchasing tickets for said game strikes us 
as absurd. 

The FCC claims the law “has had a posi- 
tive impact on season ticket sales.” Since 
season ticket sales throughout the NFL de- 
clined by more than 70,000 in 1975, and the 
prognosis for 1976 indicates a continuing de- 
cline, we can only assume that, when the 
government talks of a “positive impact,” the 
purpose of the law must be to reduce the 
number of buyers of season tickets. 

In 1973, there were 109 NFL games tele- 
vised locally because the games were sold 
out. The figure dropped to 86 in 1974 and 
75 last year. That, as even government econ- 
omists can see, represents a decline in the 
number of sellouts in the league. 

What we have here, then, is a dropping off 
of season ticket sales and sold-out games. 
We hardly think that’s a good business trend 
and we're afraid it’s typical of what happens 
when Big Brother intrudes in areas which 
may not be the legitimate concern of govern- 
ment. 


PERSONAL EXPLANATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 28, 1976 


Mr. MAZZOLI. Mr. Speaker, due to 
responsibilities in my district I was not 
present to vote on certain matters com- 
ing before this body on Thursday, 
July 22, 1976. Had I been present I would 
have voted as follows: 

Rolicall No. 537, an amendment to 
H.R. 13777, the Federal Land Policy and 
Management Act of 1976, “no.” 

Rolicall No. 538, a motion to recommit 
H.R. 13777, “no.” 

Rolicall No. 539, vote on final passage 
of H.R. 13777, “yea.” 
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CONGRESSIONAL RECORD — HOUSE 


HOUSE OF REPRESENTATIVES—Thursday, July 29, 1976 


The House met at 10 o’clock a.m. 

Rev. Bryant C. Wilson, First Baptist 
Church of Pacific Beach, San Diego, 
Calif., offered the following prayer: 


O God, King of Glory, blessed be Your 
name forever. 

We ask You to be present this day in 
the affairs of our country, in the deliber- 
ations to be made by these men and 
women chosen to lead us. 

Lord, may You grant us forgiveness 
of our failures, both personal and na- 
tional, and may You bestow to all our 
leaders the wisdom to legislate with 
justice and mercy. And, O Father, where 
human laws are powerless, may Your 
spirit prevail, that we, the individuals 
comprising this Nation, might love one 
another. 

In the name of Jesus we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Roddy, one 
of his secretaries. 


REV. BRYANT C. WILSON 


(Mr. BOB WILSON asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. BOB WILSON. Mr. Speaker, this 
is a very proud day, one of the proudest 
days of my life. 

Mr. Speaker, I just want to say that 
this not only is a great day for me, but 
I know it is a great day for my son. He 
served as a page in this House 11 years 
ago and got to know the Speaker and 
the majority leader and many Members 
who are still here from that time. 

He is now the associate pastor of the 
First Baptist Church at Pacific Beach, 
Calif. He has done a magnificent job in 
working with young people. 

I must say, I at first tried to dissuade 
him from going into the ministry, be- 
cause I told him he might starve but he 
said, “I’m not worrying about starving.” 
He said, “I want to work with young peo- 
ple. They need help,” and he is certainly 
doing that in his ministry. 

I thank God we have young people 
like this. I want my colleagues to meet 
him in the next few moments, if they 
can. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BOB WILSON. Mr. Speaker, I 
must say before yielding, that there are 
many pages that have gone on to honor 
and distinction. We have some in the 
House. For example, the gentleman from 


Michigan (Mr. DINGELL) is a former 
page, as is the gentleman from Mary- 
land (Mr. BauMAN), my son’s former 
boss, to whom I now yield. 

Mr. BAUMAN. Mr. Speaker, I want to 
acknowledge and welcome my former 
page colleague, the Reverend Mr. Wil- 
son. We are all happy to have him in 
the House today. His presence proves 
that some former pages go on to know 
and love and serve the Lord and do great 
things, and others become Congressmen. 


PERMISSION FOR SUBCOMMITTEE 
ON ELEMENTARY, SECONDARY, 
AND VOCATIONAL EDUCATION, OF 
COMMITTEE ON EDUCATION AND 
LABOR TO SIT DURING 5-MINUTE 
RULE TODAY 


Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Elementary, Secondary, and 
Vocational Education of the Committee 
on Education and Labor be permitted to 
continue its prescheduled hearings dur- 
ing the 5-minute rule today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman from Florida assure us that there 
will be no markup during the hearings? 

Mr. LEHMAN. There will be no mark- 
up, just simple testimony and hearings. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
me request of the gentleman from Flor- 
ida? 

There was no objection. 


PROPOSED RESCISSION IN BUDGET 
AUTHORITY APPROPRIATED TO 
LEGAL SERVICES CORPORATION— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 94-569) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States: which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Appropriations and ordered to be 
printed: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith propose 
rescission of $45 million in budget au- 
thority appropriated for payment to the 
Legal Services Corporation. 

Approval of this rescission proposal will 
reduce Federal spending by $45 million 
over 1977 and 1978. The proposed re- 
scission would prevent unneeded expan- 
sion of Legal Services Corporation activi- 
ties and delay greater geographic cover- 
age until program evaluations are 
completed. 

The details of the proposed rescission 
are contained in the attached report. 

GERALD R. Forp. 

Tue WHITE House, July 29, 1976. 


CALL OF THE HOUSE 


Mr. ROUSSELOT. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 

[Roll No. 566] 
Fountain 
Gaydos 
Hansen 


Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Scheuer 
Steelman 
Steiger, Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Thompson 
Thone 
Udall 
Uilman 
Van Deerlin 
Wiggins 
Wright 
Wydler 
Young, Ga. 
Young, Tex. 
Zeferetti 


Abzug 
Ambro 
Andrews, N.C. 
Ashley 
AuCoin 
Badillo 
Brooks 
Burke, Fla. 
Burton, John 
Chisholm 
Clay 

Conyers 
Cotter 

Crane 
Dellums 
Dent 

Diggs 

Dodd 

Drinan 

Du Pont 
Eckhardt 
Edwards, Calif. 
Esch 


Hayes, Ind. 
Hays, Ohio 
Heckler, Mass. 
Heinz 
Helstoski 
Hightower 
Hinshaw 
Jones, Ala. 
Jones, Tenn. 
Landrum 
Leggett 
Levitas 
Litton 
McColiister 
Matsunaga 
Melcher 
Minish 
Mosher 
O'Hara 
Passman 
Eshleman Peyser 
Fascell Rees 


The SPEAKER. On this rollcall 358 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent. further pro- 
ceedings under the call were dispensed 
with. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON RULES TO FILE 
PRIVILEGED REPORT 


Mr. PEPPER. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Rules may have until midnight tonight 
to file a privileged report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, will the gentleman 
tell us what report the Committee on 
Rules intends to file. 

Mr. PEPPER. If the gentleman will 
yield, yes. It will be on H.R. 11552, the 
Voter Registration Act, reported by the 
Committee on House Administration, 
which the Committee on Rules will take 
up today. 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


RELATIVE TO INVESTIGATION OF A 
COMPLAINT AGAINST REPRE- 
SENTATIVE ROBERT L. F. SIKES 


Mr. FLYNT. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1421) rela- 
tive to the investigation of a complaint 
against Representative ROBERT L. F. 
Sikes, and ask for its immediate con- 
sideration. 

The Clerk read the resolution as 
follows: 
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H. Res. 1421 
Resolved, That the House of Representa- 
tives adopt the report of the Committee on 
Standards of Official Conduct, dated July 23, 
1976, on the investigation of a complaint 
against Representative Robert L. F. Sikes. 


The SPEAKER. The gentleman from 
Georgia (Mr. FLYNT) is recognized for 
1 hour. 

Mr. FLYNT. Mr. Speaker, for the pur- 
pose of debate only, I yield 20 minutes 
to the gentleman from South Carolina 
(Mr. Spence) and, for purposes of de- 
bate only, I yield 20 minutes to the 
gentleman from Florida (Mr. SIKES). 
Pending that, Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 1421 
is a one-sentence resolution which, if 
adopted by the House, would approve 
House Report 94-1364, the report of the 
Committee on Standards of Official Con- 
duct on the investigation of a complaint 
against Representative Rosert L. F. 
SIKES. 

The report was filed on July 23, 1976, 
and has been available to all Members 
since Monday, July 26, 1976. A summary 
of the committee’s findings and con- 
clusions appears in the first five pages 
of the report and is fully documented 
and supported in the remaining pages. 
The report was approved by the commit- 
tee by a vote of 10 to 2 with all members 
of the committee being present and vot- 
ing. The dissenting views of Representa- 
tive Hféserr are included in the report. 

Mr. Speaker, the committee conducted 
this investigation in an atmosphere of 
total objectivity and with the determi- 
nation to be thorough and to be emi- 
nently fair. 

The thrust of the report essentially 
consists of findings of facts, conclusions, 
and recommendations. The latter two— 
the conclusions and the recommenda- 
tions—are necessarily the result of a de- 
cisionmaking process by the committee. 
The findings of fact, however, are not 
subject to a judgmental decision or 
decisionmaking process; they are estab- 
blished by the record. An outstanding 
American jurist once wrote that any 
individual has a right to be wrong in his 
opinions or his conclusions, but no one 
has the right to be wrong in his facts. 
This committee believes that the find- 
ings of facts set forth in the report are 
totally accurate and are supported by 
clear and uncontradicted documentation. 

Mr. Speaker, service on the Commit- 
tee on Standards of Official Conduct is 
not an easy or a pleasant assignment, 
yet there is a responsibility which must 
be met and duties which cannot be 
shirked. It is never pleasant nor enjoy- 
able to sit in judgment on one’s peers. 
However, the House of Representatives 
has constituted this committee and given 
it a charter and a mandate. The commit- 
tee is frequently confronted with com- 
plaints, inquiries, and requests for ad- 
visory opinions. This committee responds 
to all such complaints, inquiries, and re- 
quests. Frequently the persons and or- 
ganizations do not agree with the an- 
swers, responses, and the results of com- 
mittee actions. This committee does its 
best to follow the rules of the House and 
to act accordingly. The committee also 
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seeks to interpret such rules in the most 
judicious manner possible, consistent 
with precedent, sound judgment, and 
commonsense. 

This committee is not going to be a 
part of a lynch mob. We are not going to 
substitute persecution for factfinding 
and decisionmaking. We shall seek to 
avoid a prosecutorial role; at the same 
time we have no bucket of whitewash and 
no brush. 

There has been some comment that 
the committee stands between a rock and 
a hard place because it cannot investigate 
the actions of its peers without incurring 
their sharp displeasure. The committee 
cannot fail to pursue every trail which 
might lead to disclosure. Granted that 
there is some truth in that bifurcated 
threat, there is more to serve the spirit 
of disquietude than this. It is that unless 
one actually serves on the bench, he pre- 
fers not to play the role of a judge. 

The point is not, as in the case of liti- 
gation, whether anyone has violated a 
structure of the law; the question is 
whether by dent of motivation, spiritual- 
ity, and social dedication one has ad- 
hered to the principles of public trust 
and leadership. Unfortunately, it can- 
not be said of us what was written of 
the great Pericles in Greece in the 5th 
century B.C. They said of him: 

His self-possession was never lost. His dress 
and grooming were never disordered but al- 
ways immaculate. His language was ever- 
studied and measured. Every time he spoke 
he offered up a prayer to heaven that no word 
might escape his lips which he would wish 
unsaid, that no act or deed would be done 
which he wished undone.—"A Brief History 
of Ancient, Medieval and Modern Peoples.” 
A. E. Barnes and Co., 1883. 


Government, business, the professions, 
the media, and labor are all having 
trouble with ethical stewardship on the 
part of leaders. For that matter, the 
stain runs through our social structure 
from bottom to top. There is no excuse 
for malfeasance. Wrongdoers know they 
are wrong. Wrong is wrong if everyone 
is wrong, and by the same token, right is 
right if no one is right. 

The late Supreme Court Justice Robert 
Jackson wrote in the “Gifford Lectures” 
delivered to Harvard Law School that 
there is such a thing as universal law. 
All men know the difference between 
right and wrong. 

The Communists in the Soviet Union 
deny to others justice and mercy in their 
courts, but in our courts and in the 
courts of public opinion, the first demand 
that they make is for the same justice 
and mercy that they deny to others. 

The key problem for this committee is 
to know where to start and where to stop. 
Nevertheless, without fear, favor, affec- 
tion, reward, or the hope thereof, it is our 
duty and our intention to give to the 
problems at hand the very best attention 
that we can. If there is a question to be 
raised with reference to performing one’s 
duties it shall not be leveled at this com- 
mittee. Our actions shall leave no linger- 
ing or malingering doubts. Additionally, 
it must be said that in this era of carnival 
and circus, the committee has no inten- 
tion to dramatize evil for the unsated ap- 
petites of writers, or readers, broadcast- 
ers, or listeners. Our only aim is to ac- 
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complish what the concerned citizens of 
the United States of America desire and 
deserve. We can only have an enduring 
Nation for the people if the leaders elect- 
ed by the people are the very best of the 
people. 

I realize that in matters such as this 
there will be differences of opinion as to 
the conclusions at which the committee 
arrived and that no report of this nature 
will be satisfactory to everyone. There 
may be some who feel that the conclu- 
sions and recommendations of the com- 
mittee are too harsh; others may feel 
that they are too mild. But the recom- 
mendations of the committee contained 
in the report were arrived at after 
thorough investigation and careful de- 
liberations and lie between those two 
conflicting points of view. 

On two of the matters brought before 
the committee, the committee recom- 
mends a reprimand and has provided in 
the report that the adoption of House 
Report No. 94-1364 will constitute such 
reprimand. On the third charge brought, 
the committee dismissed that charge 
based upon the doctrine of the statute of 
limitations in law, and the doctrine of 
laches in equity. 

Mr. Speaker, no Member of this body 
will envy me this duty I now perform. In- 
deed, no reasoning person at all will be 
unsympathetic toward the great struggle 
one must face when he passes judgment 
upon his peers. 

The report before us now was arrived 
at not without that struggle. It was ar- 
rived at with humility and with great 
respect for all that it means for now 
and for the future. 

Mr. Speaker, I urge the adoption of 
House Resolution 1421 and I reserve the 
balance of my time. 

The SPEAKER. The gentleman from 
Georgia (Mr. FLYNT) has consumed 10 
minutes. 

The gentleman from South Carolina 
(Mr. Spence) is recognized for 20 min- 
utes for purposes of debate only. 

Mr. SPENCE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I concur in the remarks 
of my good friend, Mr. FLYNT, the distin- 
guished chairman of the Committee on 
Standards of Official Conduct. 

The responsibilities assumed by your 
committee in connection with this case 
were not taken lightly. We spent many 
days agonizing over this matter, and our 
consideration of the evidence was pains- 
taking. The conclusions contained in 
the committee’s report were not hastily 
drawn, but represent many hours of 
careful deliberation. 

Our task was not an easy one. Your 
vote today will not be an easy one. 

As the chairman has pointed out, the 
resolution on the floor calls for the for- 
mal adoption of the report before you, 
along with the findings and recom- 
mendations included therein. I believe 
that the action called for is fair, judi- 
cious, and fully consistent with the 
evidence. 

Mr. Speaker, I join with the chairman 
in urging adoption of this resolution. 

Mr. Speaker, I have no further request 
for time, and I reserve the balance of 
my time. 
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The SPEAKER. The gentleman from 
South Carolina (Mr. SPENCE) has con- 
sumed 2 minutes. 

The gentleman from Florida (Mr. 
Sixes) is recognized for 20 minutes for 
the purposes of debate only. 

Mr. SIKES. Mr. Speaker, I yield my- 
self such time as I may consume. 


Mr. Speaker, I took the same oath at 
the beginning of this Congress that all 
other Members took. I have taken it 
many times—more than most of the 
Members of this body. Not once have I 
taken it lightly. Always it has been in 
good conscience. Never in the conduct of 
my responsibilities as a Member of the 
House have I knowingly failed to uphold 
the traditions of this great deliberative 
body, an institution which I love and one 
where I have spent more than half of my 
life. 

The House is now asked to approve a 
report of the Committee on Standards 
of Official Conduct which recommends & 
reprimand. This action is disappointing 
and, in my opinion and in the opinion of 
others, it is unjustified. I am glad that 
the report states that I violated no law 
and did not attempt to conceal my busi- 
ness dealings. All of those dealings have 
been in my own name and on public 
record. They are minimal in extent, tak- 
ing place over a period of 40 years in 
public life. 

I was denied even the basic constitu- 
tional rights to due process which our 
system of justice requires be given to 
those who are accused. Neither my attor- 
ney nor I was given an opportunity to 
hear the evidence which the committee's 
investigation had gathered. Nor was my 
lawyer given the opportunity to present 
any argument whatsoever in my defense. 
We requested both of these rights but 
they were denied. The committee, be- 
hind closed doors, listened to a one- 
sided presentation of so-called evidence 
with no opportunity on our part for re- 
buttal. During this closed-door session, 
the committee heard charges outside the 
formal compaint made by a nameless, 
faceless accuser not under oath, which 
to this very day we have not been given 
the opportunity to hear or see. 

The delays and leaks which have ac- 
companied the investigation by the Com- 
mittee on Standards of Official Conduct 
also are very disappointing. A very dis- 
tinguished Member of the House and of 
the committee, the Honorable F. Ep- 
warp Hésert, has stated in the commit- 
tee’s report in this connection: 

I am also most concerned about the man- 
ner in which the entire investigation was 
conducted—an investigation which should 
have been concluded quickly instead of be- 
ing dragged out for months. The investiga- 
tion, in my opinion, was not conducted in 
an objective vein, but on an adversary basis 
in an effort not to get the facts but to prove 
Congressman Sikes guilty of charges made 
by an organization which formally withdrew 
its alleged charges when the Committee went 
into executive session. 


He continues: 

I find shocking, reprehensible, and most 
embarrassing the recent leaking to the news 
media of the actions which took place dur- 
ing an executive session of the investigation 
of Congressman Robert L. Sikes by the Com- 


mittee on Standards of Official Conduct. 
The delays and leaks which have oc- 
curred, even if planned and deliberate 
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could not have been more damaging to 
me or more beneficial to the purposes 
and plans of those who initially sought 
the inquiry—plans not remotely asso- 
ciated with justice or facts. The com- 
mittee seeks to reprimand me because I 
owned small lots of stocks not reported 
to the House. Apparently the commit- 
tee gave little or no consideration to mo- 
tive or to extenuating circumstances. 

First the matter of motive: The Fair- 
child stock was purchased to show ap- 
preciation for the location of a plant in 
my district which employed my con- 
stituents. I announced at the ground- 
breaking for the plant my intention to 
purchase the stock to encourage local 
support for a local project. The amount 
of stock was minimal—from 500 shares 
to a maximum of 1,800 shares out of a 
total of 414 million shares issued by Fair- 
child. I lost money on the investment. 
Failure to report was an oversight—noth- 
ing more. 

On the First Navy Bank, it was my in- 
terpretation, concurred in by counsel, 
that reporting was not required because 
First Navy was a State-chartered bank. 
We did not understand FDIC to be con- 
stituted as a regulatory agency. The deci- 
sion of the chairman of the committee 
that FDIC is considered a regulatory 
agency was not known to me. I question 
that these are grounds enough to repri- 
mand a Member. 

Both Fairchild and the Navy Bank 
were established to satisfy an obvious 
need for jobs or services. They were for 
the benefit of the people. The benefit was 
to the people. If open investments by 
public officials are improper, how many 
in the House today are blameless? 

The report presumes that I am at fault 
in the manner in which the Navy Bank 
stock was acquired. The fault lies in in- 
complete information to the committee. 
The answer of record understandably is 
interpreted that I took the initiative in 
acquiring First Navy Bank stock, a pro- 
cedure to which the committee strongly 
objects. 

There is the distinct likelihood the 
committee counsel’s questions were de- 
signed to entrap rather than to obtain 
information. In any event, a complete 
amount would have provided information 
such as that contained in a notarized 
letter dated July 7, 1976, from Porter F. 
Bedell, president, First Navy Bank, Pen- 
sacola, in which he states: 

To Whom This May Concern: 

This is to certify that shortly after the 
charter for the First Navy Bank was approved, 
I, by direction of other officials of the Bank, 
discussed with Congressman Bob Sikes by 
telephone the possibility of his purchasing 
stock in the Bank and serving on the Board 
of Directors. He stated that he wanted to 
take this matter under advisement and that 
he would contact us when he reached a 
decision. The exact date of this conversation 
is not recalled. Subsequently, Mr. Sikes ad- 
vised me that he would like to purchase stock 
but did not feel that he should serve as a 
member of the Board. 


It is true that I contacted the bank 
officials about buying the stock. But it 
is also true that the suggestion previously 
had been made to me that I become a 
stockholder and a member of the board 
of directors. The answer which was given 
in the interrogatory is not complete due 
to the nature of the question. 
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The committee’s conclusion on the 
bank matter should reflect the fact that 
the bank officials initiated the action 
which subsequently led to a purchase of 
stock by me. 


On the charge of a possible conflict of 
interest involved in leaseholds of beach 
property, let me state very simply that 
the reverter clause bill on which the com- 
mittee charges are based was introduced 
at the request of the Okaloosa Island Au- 
thority so that the authority could obtain 
funds for improvements for which Holi- 
day Isle, under the terms of its lease, 
was not eligible. The bill as introduced 
referred only to Santa Rosa Island. Holi- 
day Isle is not a part of Santa Rosa Is- 
land. It was not intended that the bill 
benefit Holiday Isle. 


The facts on gulf tracts on Santa Rosa 
Island are equally clear had the commit- 
tee chosen to accept facts rather than 
conjecture. A commitment by both the 
lessor and the lessees was made and down 
payment deposited with the Okaloosa Is- 
land Authority for a lease several months 
before the reverter clause bill was intro- 
duced, My interest in gulf tracts was sold 
before the bill passed the Senate and 
several months before it became law. This 
was done specifically to avoid possible 
conflict of interest. 


The committee ignores these obvious 
facts and speculates on punishment for 
an offense which could not have occurred 
because a situation for punishment did 
not exist. This is totally unfair to me and 
my record in the Congress. 


Again, I refer to comments by Mr. 
Heésert in his dissenting statement: 


On the third matter, the land situation in 
Plorida which occurred 15 years ago, at no 
time did I detect an effort on the part of 
Congressman Sikes to hide or cover up from 
the Armed Services Committee his participa- 
tion or his knowledge or his understanding 
of the matter. And I sat on the subcommit- 
tee at that time. That was 15 years ago. I 
can only rely on what the record shows, and 
it does not show any indication of a cover- 
up, and I have no recollection of any such 
effort by Congressman Sikes. If we are to go 
back and investigate matters which occurred 
long before the Committee on Standards of 
Official Conduct was organized and long be- 
fore we were engulfed in the things we are 
engulfed in now, I wonder how many of us 
would find ourselves in the position of not 
being able to explain things we had done, 
whether innocently or not, in past years. 

I repeat that we should not have con- 
sidered this matter at all, but particularly 
should not have since it was brought before 
the committee by a disgruntled reporter. It 
must also be pointed out that this latest 
alleged evidence against Congressman Sikes 
was not brought to the attention of the com- 
mittee under existing rules nor was this in- 
formation brought to our attention under a 
sworn affidavit. If we are going to give this 
kind of lengthy consideration to a declara- 
tion or charge made by anybody, then the 
Committee on Standards of Official Conduct 
is headed for big trouble. 

Finally, nothing would be served at this 
point to go into detail on the manner in 
which the whole investigation was con- 
ducted. But the time used, the weeks and 
months spent, which could have been con- 
solidated+ into a shorter time, speaks for it- 
self. We even came to a point, as the Com- 
mittee knows, where philosophy was to be 
injected into the report as well as the his- 
tory of punishment as related to the House 
of Representatives. 
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Now, a final quote from Mr. HÉBERT: 

On another subject, I disagree with the 
use of the word “reprimand.” I was definite- 
ly against its use in this instance. I think 
Congressman SrKes explained his position 
in these matters immediately upon learning 
that his compliance with the rules, as he 
understood them, was not correct. Is he 
to be reprimanded for that? 

Mr. Speaker, the result of the com- 
mittee action is to make me a scapegoat, 
a sacrifice to expediency under pressure. 
Common Cause, which instigated the 
complaints, now has its pound of flesh. 

If my colleagues take the trouble to 
read the Common Cause complaint 
against me and my answer to it, I am 
sure I will be fully exonerated today. 
Not only are the charges without merit, 
but Common Cause charged me with 
violation of rules of ethics which do not 
exist; others that did not exist at the 
time of the activities referred to; and 
still others which specifically, by prece- 
dents of the House of Representatives, 
do not apply to the activities Common 
Cause tried to link them to. 

The committee has gained only the 
briefest of accolades from Common 
Cause because Common Cause did not 
get what it wanted. The committee has 
repudiated the severe allegations by 
Common Cause after that organization 
had spent an untold amount of money 
in trying to substantiate its charges; 
after causing the Congress also to spend 
large amounts of taxpayers’ dollars in- 
vestigating allegations, innuendos, and 
barroom gossip. They have caused val- 
uable time of the committee to be wasted 
when time is important to Congress and 
the Nation. The result is one step short 
of exoneration. This is far less than the 
demand by Common Cause to have me 
censured and removed from my commit- 
tee. This is a significant defeat for Com- 
mon Cause and its objectives. Conse- 
quently, Common Cause is ready to turn 
on the committe and on the Congress 
again in its quest for power and its in- 
satiable drive to dominate Congress— 
to rule or ruin. Many of my colleagues 
know first hand of what I speak. 

The sad fact remains that the House 
has been used by Common Cause and 
we can now anticipate that it will hap- 
pen again, again, and again. 

I trust that those who feel they must 
support the committees action will real- 
ize there are two sides to this question, 
will search their conscience and earn- 
estly follow it. And I wonder how many 
can say, “There but for the grace of 
God go I.” 

As for myself, the people back home 
are the final judges. Eighteen times they 
have decided that I am the person best 
suited to fight their battles, to work for 
their interests, and to uphold this Na- 
tion’s goals in the Halls of Congress. 
Eighteen times they have had the power 
to “reprimand” me, to deny me a seat in 
Congress. Eighteen times they have 
shown their confidence in me—over- 
whelmingly in each election since 1946. 

They still are the final judges for each 
of us. 

Mr. Speaker, I reserve the balance of 
my time. ` 

Mr. FLYNT. Mr. Speaker, for purposes 
of debate only I yield 3 minutes to the 
gentleman from New Jersey (Mr. Ma- 
GUIRE). 
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Mr. MAGUIRE. Mr. Speaker, the re- 
port of the Ethics Committee that we 
are here to act on today is a most sig- 
nificant and important report. It is the 
first time since the formation of the 
Ethics Committee that the committee 
has come to the floor of this House with 
this type of recommendation. 

The committee has found that in sev- 
eral specified instances the conduct of 
one Member of the House does not con- 
form to section 5 of the Code of Ethics 
for Government Service which prohibits 
any person in Government service from 
accepting 

- for himself, or his family, favors or 
benefits under circumstances which might 
be construed by reasonable persons as in- 
fluencing the performance of his govern- 
mental duties. 


In short, the committee has found 
conduct which cannot and should not be 
tolerated by this House or by any leg- 
islative body or by the American people. 

The Ethics Committee acted only after 
much delay and much prodding. Never- 
theless, this is an important and useful 
report which finally brings to this body 
the necessity of acting on the standards 
of official conduct which we say we be- 
lieve in but which too often have been 
ignored, or sidestepped because of the 
operation of the buddy system, or the 
reticence of individual Members to criti- 
cize colleagues. 

Now, I think it would have been bet- 
ter had the Ethics Committee been will- 
ing to address itself to recommendations 
with respect to the land holdings issue 
which the committee said concerned it 
the most. The history of the legislation 
sponsored by the gentleman from Flor- 
ida (Mr. SIKES) in 1948 and 1961, and 
his financial interests in land which was 
the subject of those laws, has been treat- 
ed without recommendations, and in- 
completely. 

Unfortunately, the committee did not 
really probe the financial interest that 
the gentleman from Florida (Mr. SIKES) 
had in the CBS Corp. in any great detail. 
I think that is an omission in the report. 

The committee did not confront the 
question whether conflict of interest, or 
a pattern of conflict such as has been de- 
scribed here, should disqualify a Member 
of the House from serving as a committee 
chairman. That is a matter on which I 
think the most serious thought should 
be given. Unfortunately, the Ethics Com- 
mittee has not given us any assistance 
with that. Presumably, the Members will 
think about that between now and the 
next opportunity for election of commit- 
tee chairmen. 

Finally, Mr. Speaker, I think it is un- 
fortunate that we did not receive a rec- 
ommendation for more than a repri- 
mand. Censure has been the precedent 
in both the Senate and the House for 
serious violations of ethical conduct, of 
official conduct, in which personal finan- 
cials interests are involved. 

The SPEAKER. The time of the 
gentleman from New Jersey has expired. 

Mr. FLYNT. Mr. Speaker, for pur- 
poses of debate only, I yield 1 additional 
minute to the gentleman from New 
Jersey. 

Mr. MAGUIRE. But with these short- 
comings, Mr. Speaker, I think it is es- 
sential that we adopt this report today 
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by an overwhelming margin; that we 
announce, in effect, by so doing, a new 
and more encouraging chapter in the 
history of this House with respect to 
its concern for the ethical conduct of its 
Members and for standards of official 
conduct. 

Perhaps as we look ahead, we can also 
think about ways to reform and 
strengthen the Ethics Committee itself, 
because several serious and glaring weak- 
nesses have become apparent this past 
year. 

We have found, for example, that the 
Ethics Committee has no way of dis- 
qualifying or replacing its own members 
in cases of conflict or potential con- 
flict of interest of its own members with 
respect to matters which may come be- 
fore the committée. 

We have found that the Ethics Com- 
mittee chooses to require a formal sworn 
complaint in some cases, but not in 
others. 

Mr. Speaker, these are some of the is- 
sues we should address—and there are 
others with respect to the Ethics Com- 
mittee which we do not have time to dis- 
cuss now. I would look forward, with 
other Members of the House, to strength- 
ening and improving the Ethics Com- 
mittee at the beginning of the next 
Congress and revising our rules, so that 
we have a more effective Ethics Com- 
mittee. 

Mr. FLYNT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

Mr. STARK. Mr. Speaker, I make the 
oe of order that a quorum is not pres- 
ent. 

The SPEAKER. The Chair will count. 
Two hundred forty-one Members are 
present, a quorum. 

RECORDED VOTE 

Mr. STARK. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

PARLIAMENTARY INQUIRY 

Mr. RONCALIO. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. RONCALIO. Mr. Speaker, is this 
recorded vote on the previous question or 
on the resolution? 

The SPEAKER. The Chair will state 
that the vote is on agreeing to the res- 
olution. 

Mr. RONCALIO. I thank the Speaker. 

The vote was taken by electronic de- 
vice, and there were—ayes 381, noes 3, 
answered “present” 5, not voting 43, as 
follows: 


[Roll No. 567] 
AYES—381 


Abdnor 
Adams 
Addabbo 
Alexander 


Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 

Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 


Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 


Anderson, Nl. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
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Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Phillip 


Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Collins, Tex. 
Conable 
Conian 
Conte 
Conyers 
Corman 
Cornell 
Coughlin 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

dela Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Hall, Ol. 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 


Harkin 
Harrington 
Harris 
Harsha 
Hawkins 


Hechler, W. Va. 


Hefner 
Henderson 
Hicks 


Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C, 
Jones, Okla. 
Jordan 
Karth 
Kasten 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaPalce 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Calif. 
Moorhead, Pa. 
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Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N.Y. 


Paul 
Pepper 
Perkins 
Pettis 
Pickie 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steiger, Wis. 
Stokes 
Studds 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Van Deerlin 
Vander Jagt 


White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolff 


NOES—3 
Steed Teague 
ANSWERED “PRESENT"’—5 


Burke, Mass. Haley Sikes 
Chappell Milis 


NOT VOTING—43 


Heckler, Mass. Riegle 
Heinz Steelman 
Helstoski Steiger, Ariz. 
Hightower Stephens 
Hinshaw Stratton 
Jones, Ala, Stuckey 
Jones, Tenn, Sullivan 
Landrum Symington 
Levitas Ullman 
Wiggins 
Wydler 
Young, Ga. 
Zeferetti 


Wright 

Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 


Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 


Hébert 


Litton 
Matsunaga 
Minish 
O'Hara 


Evins, Tenn. 
Fountain 
Hansen 
Hayes, Ind. Passman 
Hays, Ohio Peyser 
Mr. COUGHLIN changed his vote from 
“no” to “aye.” 
So the resolution was agreed to. 
The result of the vote was announced 
as above recorded. 
E motion to reconsider was laid on the 
le. 


STATEMENT OF CONGRESSMAN 
SIKES 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the House 
has approved a report of its Committee 
on Standards of Official Conduct which 
recommends a “reprimand.” I am repri- 
manded for two technical violations of 
the rules adopted in 1968. 

Mr. Speaker, I took the same oath at 
the beginning of this Congress that all 
other Members took. I have taken it 
many times—more than most of the 
Members of this body. Not once have I 
taken it lightly. Always it has been in 
good conscience. Never in the conduct of 
my responsibilities as a Member of the 
House have I knowingly failed to uphold 
the traditions of this great deliberative 
body, an institution which I love and one 
where I have spent more than half of 
my life. 

The action of the House is disappoint- 
ing and, in my opinion and in the opin- 
ion of others, it is unjustified. I am glad 
that the report stated that I violated no 
law and did not attempt to conceal my 
business dealings. All of my business 
dealings have been in my own name and 
on public record. They are minimal in 
extent, taking place over a period of 40 
years in public life. 

The delays and leaks which have ac- 
companied the investigation by the Com- 
mittee on Standards of Official Conduct 
also are very disappointing. A very dis- 
tinguished Member of the House and of 
the committee, the Honorable F. EDWARD 
HéserrT, has stated in this connection in 
his dissenting views: 

I find shocking, reprehensible, and most 
embarrassing the recent leaking to the news 
media of the actions which took place dur- 
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ing an executive session of the investigation 
of Congressman Robert L. F. Sikes by the 
Committee on Standards of Official Conduct. 


These delays and leaks, even if planned 
and deliberate, could not have been more 
damaging to me or more beneficial to 
the purposes and plans of those who 
sought the inquiry—plans not remotely 
associated with justice or facts. The com- 
mittee sought to reprimand me because 
I owned stock not reported to the House. 
Apparently the committee gave no con- 
sideration to motive or to extenuating 
circumstances. 

Mr. Hésert also stated: 

I am also most concerned about the man- 
ner in which the entire investigation was 
conducted—an investigation which should 
have been concluded quickly instead of being 
dragged out for months. The investigation, 
in my opinion, was not conducted in an 
objective vein, but on an adversary basis in 
an effort not to get the facts but to prove 
Congressman Sikes guilty of charges made 
by an organization which formally withdrew 
its alleged charges when the Committee went 
into executive session. 


The first violation is described as my 
failure to file an annual report of the 
ownership of a miniscule amount of stock 
in a defense industry. The committee 
found that the failure to so report was 
not motivated by an effort to conceal the 
financial holding from Members of the 
House or the public. This is significant. 

I first purchased this stock in 1964. I 
sold it, as the committee found, at a loss 
of more than $4,000. The Fairchild Co. 
built a plant in my district in 1964. I 
attended the groundbreaking and made 
a public announcement at that time that 
I would personally buy some stock to en- 
courage local support for this local proj- 
ect. 

The committee finds that I was in- 
correct in my interpretation of the rules 
to the effect that I did not have to re- 
port this stock ownership under the 1968 
rules gnless I made at least $1,000 a year 
from the stock. 

On the basis of the above facts, the 
committee, at least its majority, recom- 
mended a reprimand. The committee 
strictly and rigidly construed the rules to 
provide that any “failure to report” de- 
serves a reprimand. 

Although I respect the opinion of the 
committee majority, I believe its decision 
was unjustified and erroneous and that 
it misunderstood the intentions of the 
House in 1968 when it adopted the Code 
of Ethics. In my opinion, and I voted 
for the code in 1963, only an intentional 
failure to report or a refusal to correct 
an inadvertent failure to report after no- 
tice by the committee was intended to 
require a reprimand. My action could not 
be considered more than an oversight— 
not one justifying a reprimand. 

The second violation is described as 
my failure to file an annual report of 
the ownership of a minority stock inter- 
est in a State bank located in a US. 
Naval Air Station. Here, also, the com- 
mittee found that the failure to so re- 
port was not motivated by an effort to 
conceal the financial holding from Mem- 
bers of the House or the public. 

The report presumes that I am at fault 
in the manner in which the Navy Bank 
stock was acquired. The fault lies in in- 
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complete information to the committee. 
The answer of record understandably is 
interpreted that I took all the initiative 
in acquiring First Navy Bank stock, a 
procedure to which the committee strong- 
ly objects. 

There is the distinct likelihood the 
committee counsel's questions were de- 
signed to entrap rather than to obtain 
information. In any event, a complete ac- 
count would have provided information 
such as that contained in a notarized 
letter dated July 7, 1976, from Porter F. 
Bedell, president, First Navy Bank, Pen- 
sacola, in which he states: 

To Whom This May Concern: 

This is to certify that shortly after the 
charter for the First Navy Bank was ap- 
proved, I, by direction of other officials of 
the Bank, discussed with Congressman Bob 
Sikes by telephone the possibility of his pur- 
chasing stock in the Bank and serving on 
the Board of Directors. He stated that he 
wanted to take this matter under advise- 
ment and that he would contact us when 
he reached a decision, The exact date of this 
conversation is not recalled. Subsequently, 
Mr. Sikes advised me that he would like to 
purchase stock but did not feel that he 
should serve as a member of the Board. 


It is true that I contacted the bank of- 
ficials about buying the stock. But it is 
also true that the suggestion previously 
had been made to me that I become a 
stockholder and a member of the board 
of directors. The answer which was 
given in the interrogatory is not com- 
plete. 

The committee’s conclusion on the bank 
matter should refiect the fact that the 
bank officials initiated the action which 
subsequently led to a purchase of stock 
by me. 

On the basis of the above facts, the 
committee, at least its majority, rec- 
ommended a reprimand. The committee 
strictly and rigidly construed the rules 
to provide that any “failure to report” de- 
serves a reprimand. How many in the 
House today could escape reprimand 
under that strict interpretation? 

I repeat that, although I respect the 
opinion of the committee majority, I be- 
lieve its decision was unjustified and 
erroneous. I fully believe that it was the 
intentions of this House in 1968 when it 
adopted the Code of Ethics that only an 
intentional failure to report or a refusal 
to correct an inadvertent failure to re- 
port after notice by the committee was 
intended to require a reprimand. 

On the charge of a possible conflict of 
interest involved in leaseholds of beach 
property, let me state very simply that 
the reverter clause bill on which the com- 
mittee charges are based was introduced 
at the request of the Okaloosa Island 
Authority so that the authority could 
obtain funds for improvements for which 
Holiday Isle, under the terms of its 
lease, was not eligible. The bill as intro- 
duced referred oniy to Santa Rosa Is- 
land. Holiday Isle is not a part of Santa 
Rosa Island. It was not intended that the 
bill benefit Holiday Isle. 

The facts on Gulf Tracts on Santa 
Rosa Island are equally clear had the 
committee chosen to accept facts rather 
than conjecture. A commitment by both 
the lessor and the lessees was made and 
downpayment deposited with the Okla- 
hoosa Island Authority for a lease several 
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months before the reverter clause bill 
was introduced. My interest in Guif 
Tracts was sold before the bill passed 
the Senate and several months before 
it became law. This was done specifically 
to avoid possible conflict of interest. 

The committee ignores these obvious 
facts and speculates on punishment for 
an offense which could not have occurred 
because a situation for punishment did 
not exist. This is totally unfair to me and 
to my record in the Congress. 

I refer to comments by Mr. HÉBERT in 
his dissenting statement: 

On the third matter, the land situation in 
Florida which occurred 15 years ago, at no 
time did I detect an effort on the part of 
Congressman Sikes to hide or cover up from 
the Armed Services Committee his partici- 
pation or his knowledge or his understand- 
ing of the matter. And I sat on the sub- 
committee at that time. That was 15 years 
ago. I can only rely on what the record shows, 
and it does not show any indication of a 
cover-up, and I have no recollection of any 
such effort by Congressman Sikes. If we are 
to go back and investigate matters which 
occurred long before the Committee on 
Standards of Official Conduct was organized 
and long before we were engulfed in the 
things we are engulfed in now, I wonder 
how many of us would find ourselves in the 
position of not being able to explain things 
we had done, whether innocently or not, in 
past years. 

I repeat that we should not have con- 
sidered this matter at all, but particularly 
should not have since it was brought before 
the committee by a disgruntled reporter. It 
must also be pointed out that this latest 
alleged evidence against Congressman Sikes 
was not brought to the attention of the 
committee under exising rules nor was this 
information brought to our attention under 
a sworn affidavit. If we are going to give this 
kind of lengthy consideration to a declara- 
tion or charge made by anybody, then the 
Committee on Standards of Official Conduct 
is headed for big trouble. 


Two points are obvious and controlling 
with respect to all of the foregoing: 

First, I had no intent to violate any 
rule of this House, and any inadvertent 
and technical violation did not benefit 
me in any way. 

Second, all of my personal business 
transactions are conducted openly, in my 
own name and without concealment and 
are simple, honorable transactions. 

Now, let me turn to that part of this 
process, and that area of these proceed- 
ings, which I deem to be of the greatest 
importance to this great body. 

There is an element in these proceed- 
ings, and perhaps a lesson that tran- 
scends the mere case of Bog SIKES. I 
speak of this, realizing that to some, I 
may appear to be chasing phantoms. To 
those Members of this body whose think- 
ing so inclines, I remind you that I have 
spent more than half of my life, 40 years, 
in public service. A great deal of that 
time has been spent in this very House. 
I have taken the same oath at the begin- 
ning of this Congress and many times be- 
fore, and always in good conscience. I 
have always felt, and I feel now, in every 
fiber, that it is the Congress of the United 
States which is the supreme guardian of 
our ancient rights and liberties. 

Last year a series of events commenced 
which are apparently still in process. 
They were unique. Attempts were made, 
and in some cases successfully, to unseat 
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senior members of the great committees 
of this House. In the process, both di- 
rectly and by subterfuge and innuendo, 
and rumor, some of our finest public ser- 
vants were held in disrepute. Although 
these actions were taken by some Mem- 
bers of this House, they were almost 
without exception inspired and directed 
by persons outside of this House. These 
persons were not elected officials of our 
Nation, but in at least a most significant 
element, were self-appointed, would-be 
arbitrators of this country’s destiny. One 
of the undisputed leaders of these actions 
was one John Gardner. I do not know as 
much about Mr. Gardner as I would like, 
but it is, I believe, significant that he is a 
man whose expertise is psychology, in 
which he received a doctorate from the 
University of California at Berkeley. He 
served as a Secretary of Health, Educa- 
tion, and Welfare, until he was, shall we 
say, abruptly removed by the Johnson 
administration. He now heads a self- 
styled citizens’ lobby which calls itself 
Common Cause. This is a group of people 
who supposedly support themselves 
chiefly by contributions from unidenti- 
fied persons in many parts of the United 
States. There are many who say Eastern 
liberal monied interests, including the 
Rockefellers, are the principal and al- 
ways dependable sources of revenue for 
Common Cause. In any event, it is a very 
well endowed movement. 

About a year ago, I received a letter 
dated July 10, 1975, from this Mr. Gard- 
ner, written on the stationery of this 
group that calls itself Common Cause. 
This letter stated in substance that be- 
cause of “recent press reports” he had 
decided that I was involved in conflicts 
of interest “and particularly in the ob- 
jectivity of the military appropriations 
process.” He concluded this unsolicited 
letter by stating that, speaking for 
Common Cause, 

We call upon you to resign your chairman- 
ship of the House Appropriations Subcom- 
mittee on Military Construction. 


Those of you who know me will not 
have to be told the answer I gave to this 
high-handed conduct. 

Apparently miffed by the fact that I 
did not either beg for Mr. Gardner’s for- 
giveness or shoot myself, it was not very 
long after this that the Columbia 
Broadcasting System featured an al- 
leged expose of the same stale technical 
errors which I have recited heretofore 
and which are contained in the report 
of this House committee. The program, 
what else, featured Mr. John Gardner, 
and in person. Anyone who saw the pro- 
gram or who reads the transcript, knows 
that Mr. Gardner expounded at great 
length concerning his personal knowl- 
edge of my affairs, and in his eyes, my 
alleged transgressions. 

When this program fell as flat as it 
did, despite the aid and comfort of cer- 
tain antidefense-oriented sections of the 
media, a complaint was filed with this 
House in the name of Common Cause. 
The committee accepted this complaint. 
I do not criticize the committee for do- 
ing so because our rules are less than 
clear as to what constitutes a valid com- 
plaint; but this House should know that 
this complaint was sworn to, not by the 


July 29, 1976 


ubiquitous Mr. John Gardner, but by 
one of his young assistants, who swore 
that he had personal knowledge that the 
complaints made were based upon press 
reports. You know and I know, and the 
committee knew, although the rules did 
not so provide, that this House never 
intended at any time to permit its Mem- 
bers to be prosecuted on the basis of 
newspaper reports or barroom gossip. 

I hope that the House will take prompt 
action to prevent the kind of situation 
in which I have been involved and the 
kind of costly expenditure of time and 
money in which I have been involved and 
require that in similar cases an individ- 
ual comes forward, in his own personal 
capacity, and is willing to swear that he 
has personal knowledge of the charges 
which he makes, and which he asks the 
House to prosecute. It is one thing to face 
John Gardner’s programed misinforma- 
tion. It is another to attack some nebu- 
lous publicity monger such as Common 
Cause, which alleges through one of its 
officers that it has truly and duly read 
some newspaper clippings and demands 
prosecution on the basis thereof. 

Adding to the confusion which our 
guillotine-minded citizens lobby pro- 
duced with their charges, as one of the 
committee opinions reported to this 
House, the Common Cause lobby “for- 
mally withdrew its alleged charges when 
the committee went into executive ses- 
sion.” 

But most significant are the charges 
made by the hand of Common Cause and 
of John Gardner. They state in their con- 
clusion that they request the committee 
to recommend that Representative SIKES 
be disqualified from serving on the House 
Appropriations Committee. One only 
has to be able to add two and two to put 
the letter of a year ago and the charges 
of a few months ago together to get one 
of the ugliest results of all. That result is, 
bluntly, “blackmail.” 

For the charges that I had failed to file 
certain reports were merely subterfuge. 
To take advantage of what we usually 
call the Watergate atmosphere and cer- 
tain other unfortuante events, to try to 
oust another active defender of a strong 
U.S. defense from a position where I 
could try to protect my country’s inter- 
ests as I have for so many years, in the 
light which I see necessary. 

This whole charade starts with Gard- 
ner calling upon me for my resignation 
from defense-related activities. When 
this fails, Gardner and his lobbyists and 
their media friends call upon the House 
to oust me from my work helping to pro- 
tect the integrity and defense of the 
United States. Mind you, these charges 
were made after the technical errors in 
reporting were called to my attention, 
and as the House report to you shows, I 
filed such reports. No doubt this crusade 
by those who, because of some kind of 
mental abberrations, believe that weak- 
ening our military posture is the answer 
to our problems, both foreign and domes- 
tic, will be continued in the party cau- 
cuses and in the press next year. 

The sad fact remains that the House 
has been used by Common Cause and 
we can now anticipate that it will hap- 
pen again, again and again. 
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I trust that those who feel they must 
support the committee’s action will re- 
alize there are two sides to this question, 
will search their conscience and earnest- 
ly follow it. And I wonder how many can 
say, “There but for the grace of God go 
1 a 

As for myself, the people back home 
are the final judges. Eighteen times they 
have decided that I am the person best 
suited to fight their battles, to work for 
their interests, and to uphold this Na- 
tion’s goals in the Halls of Congress. 
Eighteen times they have had the power 
to “reprimand” me, to deny me a seat in 
Congress. Eighteen times they have 
shown their confidence in me—over- 
whelmingly since 1946. 

They still are the final judges for each 
of us. 


PERSONAL EXPLANATION 


Mr. LEVITAS. Mr. Speaker, I was ab- 
sent from the House Chamber this morn- 
ing due to a speaking engagement be- 
fore the American Society of Profes- 
sional Engineers in Philadelphia and, 
therefore, missed the rollcall vote on 
House Resolution 1421, complaint against 
Rosert L, F, Sixes. Had I been present, 
I would have recorded my vote as “yea.” 
My speaking engagement was one sched- 
uled many weeks ago and was arranged 
to permit my return to the House in time 
for voting on pending matters after the 
usual noon hour of convening of the 
House. The 10 a.m. meeting today was 
not announced until 2 days ago and the 
vote on the Sixes matter, which occured 
at 10:46 a.m. was not announced until 
this morning. 


STATE CASHOUT STATUS UNDER 
SSI PROGRAM 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1416 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 1416 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 14514) 
to permit a State which no longer qualifies 
for hold harmiess treatment under the sup- 
plemental security income program to elect 
to remain a food stamp cashout State upon 
condition that it pass through a part of the 
1976 cost-of-living increase in supplemental 
security income benefits and all of any sub- 
sequent increases in such benefits. After gen- 
eral debate which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Ways and Means, 
the bill shall be considered as having been 
read for amendment. No amendment to said 
bill shall be in order except amendments 
recommended by the Committee on Ways 
and Means and the text of the bill HR. 
14764 if offered as an amendment in the 
nature of a substitute, and said amend- 
ments shall not be subject to amendment, 
except that it shall be in order to debate 
said bill. At the conclusion of the consider- 
ation of the bill H.R. 14514 for amendment, 
the Committee shall rise and report the bill 
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to the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final pas- 
sage without intervening motion except one 
motion to recommit with or without 
instructions. 


The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 
30 minutes for the minority to the gen- 
tleman from California (Mr. DEL CLAW- 
son), pending which I yield myself such 
time as I may consume. 

Mr. Speaker, before I explain the con- 
tent of the rule, I ask unanimous con- 
sent to correct a clerical error in the 
resolution. 

The clerical error was made as we de- 
leted some language from the proposed 
rule, and the comma on page 2, line 8, 
and the phrase which follows beginning 
with the word “except” through the word 
“bill” should not appear in the rule. They 
have no useful purpose, and therefore I 
ask unanimous consent to make that 
correction. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, knowing how 
careful the gentleman from Missouri 
(Mr. BoLLING) is in his work on the Com- 
mittee on Rules, would the gentleman 
explain how this rather substantial error 
occurred? 

Mr. BOLLING. If the gentleman will 
yield, the error actually is not substan- 
tial. If the gentleman from Missouri were 
not feeling precise at the moment, he 
would just let it go because it does not 
have any effect on the rule itself. It is 
just some excess language which was left 
in after we removed a phrase which both 
the minority and majority agreed should 
be removed. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, I think 
my disappointment is that the Rules 
Committee decided that the bill or any 
amendment made in order by the rule 
could not be debated at length under the 
5-minute rule. The committee accom- 
plished their purpose by striking out the 
language in the rule which would have 
allowed the offering of pro forma amend- 
ments. As has been more and more the 
case in recent days the “knife” which 
the Rules Committee used to “cut off” 
debate was imperfect—and the “cut” 
was not clean. It is my judgment that 
this action has some effect on the con- 
sideration of the bill by the House and I 
am sorry that the gentleman from Mis- 
souri has to ask unanimous consent of 
the House to make this change. 

I am just sorry for the bad staff work 
and that the House must “unanimously” 
agree with the action of the committee 
and concur in the limitation on debate. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. BOLLING. Mr. Speaker, this rule 
was recommended to the Committee on 
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Rules by both the majority and minor- 
ity of the Committee on Ways and Means. 
It makes in order a bill that is very com- 
plicated and is a bill which affects only 
one State, the State of California. The 
rule is closed but it makes in order the 
consideration of an amendment in the 
nature of a substitute which will be of- 
fered, as I understand, by the gentleman 
from California (Mr. KETCHUM) to the 
bill that will be brought up for consid- 
eration under this rule. That amendment 
will not be subject to amendment. No 
other amendments other than committee 
amendments are in order but a motion to 
reconsider with or without instructions 
is in order. As I said at the outset, Mr. 
Speaker, there was no controversy be- 
fore the Committee on Rules and, there- 
fore, I reserve the balance of my time. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, H.R. 14514 is a bill which 
enables a State which no longer qualifies 
for hold-harmless treatment under the 
supplemental security income program 
to elect to remain a food stamp cashout 
State upon condition that it pass through 
a portion of the 1976 cost-of-living in- 
crease in SSI benefits and all of any sub- 
sequent increases in benefits. 

This bill is an extremely complicated 
one, Mr. Speaker, and, therefore, in order 
to facilitate orderly debate, House Reso- 
lution 1416, provides a modified closed 
rule. There will be a single hour of general 
debate. Only amendments offered by the 
Committee on Ways and Means and the 
text of H.R. 14764—which will be offered 
as a substitute—will be in order. These 
amendments will not be subject to 
amendment. 

Mr. Speaker, at this time I want to 
express my strong support for the sub- 
stitute measure, H.R. 14764, the so-called 
Ketchum amendment. The substitute and 
the committee bill are similar; however, 
the committee bill requires the State of 
California to provide a specific increase— 
an increase of $3—to SSI recipients and 
a proportionate increase to couples, as 
well as other provisions. The substitute 
does not. All that the Ketchum amend- 
ment does is to permit Californa to con- 
tinue its status as a cashout State. It 
recognizes that the Congress of the 
United States should not try to direct the 
fiscal affairs of the State of California or 
any other State in our Union for that 
matter. It allows the State of California 
to decide on its own—without unneces- 
sary and extraneous Federal dictation— 
how it wants to allocate its money, and 
it allows that State to bear the responsi- 
bility, as it should, for its own actions 
without allowing it to, later, pass the 
proverbial buck back to this body. 

Mr. Speaker, I urge my colleagues to 
vote in support of the substitute and ask 
that the rule be adopted. 

Mr. Speaker, I have no requests for 
time, and I reserve the balance of my 
time. 

Mr. BOLLING. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 
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Mr. CORMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 14514) to permit a State 
which no longer qualifies for hold-harm- 
less treatment under the supplemental 
security income program to elect to re- 
main a food stamp cashout State upon 
condition that it pass through a part of 
the 1976 cost-of-living increase in SSI 
benefits and all of any subsequent in- 
creases in such benefits. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. Corman). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 14514 with Mrs. 
SPELLMAN in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. Cor- 
MAN) will be recognized for 30 minutes, 
and the gentleman from California (Mr. 
KETCHUM) will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. Corman). 

Mr. CORMAN. Madam Chairman, I 
yield myself such time as I may con- 
sume. 

Madam Chairman, I rise to support 
the bill H.R. 14514 which, under a com- 
mittee amendment, will give California 
the option to deny food stamp eligibility 
to its SSI beneficiaries who had previ- 
ously been ineligible for food stamps and 
would become eligible. To take advan- 
tage of this option, the State of Cali- 
fornia must meet the following condi- 
tions: 

First. That it provide a general in- 
crease in the amount of the State sup- 
plementary payment, payable for each 
month to any eligible SSI individual or 
couple under the State’s supplementary 
payments program according to the law 
in effect as of June 1, 1976, and 

Second. That it provide an increase in 
the total income from SSI of at least 
$3 per month in the case of an eligi- 
ble individual and at least $4.50 per 
month in the case of an eligible couple 
during the first year of enactment. 

In subsequent years, the State must 
pass through the full cost-of-living in- 
crease in the Federal SSI payment plus 
the increase mentioned earlier in the 
State supplement. 

Under current law, as of July 1 when 
California lost hold-harmless status, it 
simultaneously lost the right to provide 
additional funds in lieu of food stamps. 
The State of California has presented 
information to the Ways and Means 
Committee indicating that the admin- 
istrative cost of extending food stamps 
to SSI recipients in California would be 
a prohibitive $66 million during the first 
year, with an estimated food stamp 
bonus value of only $24 million. 

The net effect of the bill in its amended 
form would be to allow the State of Cali- 
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fornia to cash out food stamps as long as 
it complies with the benefit increases 
mandated by this bill. 

I want to reassure my colleagues that 
passage of this legislation will not involve 
any Federal expense, but instead will re- 
sult in a saving to the food stamp pro- 
gram. 

I urge my colleagues to support this 
important legislation. 

Madam Chairman, I will offer a com- 
mittee amendment in the nature of a 
substitute. However, to enable the gentle- 
man from California (Mr. KETCHUM) to 
offer his substitute, I shall withhold. In 
the event his substitute should carry, 
then would settle the matter. 

Madam Chairman, I reserve the re- 
mainder of my time. 

Mr. KETCHUM. Madam Chairman, I 
yield myself such time as I may consume. 

Madam Chairman, I would have to 
concur with the remarks of the gentle- 
man from California (Mr. CORMAN) my 
colleague and cochairman, that this bill 
only refers to the State of California 
and none other. The differences between 
us are simply that I feel that the Con- 
gress of the United States should not in- 
struct the State of California as to how 
much it will pass through, but rather give 
it and its Governor what they seek. 

During the recent recess I spent a 
rather substantial amount of that time 
in the city of Sacramento, our State’s 
capital, and during that period there 
were innumerable news stories about a 
bill which the Governor had just signed 
which gave a cost-of-living increase to 
SSI recipients and to AFTC and AFTC 
youth recipients as well. 

The Governor when questioned as to 
why he had spent such a long time be- 
fore signing this very important legisla- 
tion, said it was his feeling that he was 
waiting for the Congress to find out if the 
Congress was going to allow him the 
cashout privilege which they had en- 
joyed up to July 1, 1976. That is all that 
the Governor of the State of California 
asked for, which was to remain a cashout 
State, cash being in lieu of food stamps 
for the SSI recipient. 

There are two other States, and I un- 
derstand that both of those States have 
chosen to go the food stamp program, 
those States being New York and Nevada. 

If it were left to me, I really honestly 
feel that California would be better off 
by offering food stamps to SSI recipients, 
but that is not what California wants to 
do. California elects to remain through 
this legislation a cashout State. 

The bill before us will mandate the 
passthrough of $3 and the subsequent 
passthrough of any increases as they 
may arise. My substitute simply says to 
the State of California: “You will remain 
a cashout State.” And that is all that the 
Governor of the State of California has 
asked for. If we believe that California 
should remain a cashout State, then I 
truly believe that this is all that the Gov- 
ernor needs. 

I have discussed my amendment with 
members of the Governor’s staff as re- 
cently as day before yesterday, and the 
Governor’s staff has assured me that they 
can live with this substitute. 
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The choice is very simple. If my 
amendment is not adopted or if the bill 
is not passed, California must then be- 
come a food stamp State. That is the end 
result. The Governor of California has 
estimated that if California becomes a 
food stamp State, that in order to pass 
out about $24 million in food stamp bene- 
fits it will cost the State of California $62 
million in administration. I find those 
figures a little difficult to buy. If it does 
indeed take that much in administrative 
expense to hand out $24 million worth of 
food stamps, I would strongly suggest a 
change in some of the bureaucracy at 
least—and I would not go much further 
than that on this floor. 

I would urge the adoption of the sub- 
stitute which I will offer in just a very 
few moments. 

Mr. CHARLES H. WILSON of Califor- 
nia. Madam Chairman, will the gentle- 
man yield? 

Mr. KETCHUM. I yield to my col- 
league, the gentleman from California 
(Mr. WILSON). 

Mr. CHARLES H. WILSON of Califor- 
nia. The gentleman has mentioned the 
Governor’s name. I wonder if he can tell 
me what the position of the State of Cal- 
ifornia is in this matter as represented 
by the Governor. 

Mr. KETCHUM. I can only tell the 
gentleman that the position is as I have 
outlined from the newspapers, which is 
that the Governor of the State of Cali- 
fornia wanted to retain the cashout posi- 
tion. 

Mr. CHARLES H. WILSON of Califor- 
nia. Madam Chairman, may I ask the 
gentleman from California (Mr. Cor- 
MAN), through the gentleman from Cali- 
fornia (Mr. KETCHUM), if he will yield, 
to respond to my question. 

Mr. CORMAN. Madam Chairman, if 
the gentleman will yield, I have spoken 
with the Governor several times. The 
Governor is in support of the bill H.R. 
14514 as it is presently written. He has 
not communicated to me that he is in 
support of the Ketchum amendment. 

I am personally opposed to the Ket- 
chum amendment and when the amend- 
ment is offered I will explain why. It 
affects not only the Governor of the State 
of California but it also affects the peo- 
ple of the State of California. The Gov- 
ernor has never told me he is in support 
of the Ketchum amendment. His staff 
have called me almost daily in support 
of H.R. 14514. 

Mr. KETCHUM. The staff has indi- 
cated a need certainly, let us say, for the 
Corman bill to be passed only because 
they could get a little faster action, they 
thought, than with my amendment, and 
oniy because the Senate has already 
passed a similar piece of legislation. 

I urge support of my amendment. 

Mr. CORMAN. Madam Chairman, I 
have no further requests for time. 

Mr. KETCHUM. Madam Chairman, I 
yield 5 minutes to the gentleman from 
California (Mr. BURGENER). 

Mr. BURGENER. Madam Chairman, I 
think we can get to the bottom line. I 
address myself particularly to my col- 
leagues from California and will go into 
a little more detail when the amending 
process arrives, which I am sure will be 
very shortly. 
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Madam Chairman, I intend to support 
the Ketchum amendment, because I be- 
lieve that if the bill, H.R. 14514, passes 
in its present form, it will seriously dis- 
criminate against the aged in Califor- 
nia, to the benefit of the State budget, or 
if the Governor and the legislature elects, 
the AFDC recipients, who I point out al- 
ready have a built-in annual cost of 
living in the formula in California. 

I remind my colleagues that SSI, the 
supplemental security income, is the fed- 
eralized program that used to be called 
aid to the aged, the totally disabled, and 
the blind. 

Let me explain what will happen to a 
Single aged person should this bill be 
adopted. As we all know, the Federal 
grants for single aged were increased on 
July ist of this year from $158 to $168 
per month. Then we add the State sup- 
plementation which an aged single per- 
son would have received prior to July 1, 
$259 a month. That would go to $273 
a month, absent this bill; plus it would 
give the recipient a benefit they do not 
now enjoy; namely, the eligibility to pur- 
chase food stamps. 

Madam Chairman, I would ask, who 
has a greater need than SSI recipient 
without outside income? I remind my 
colleagues that they cannot be eligible 
for this grant if they have outside in- 
come, so these people are obliged to exist 
on this amount of money. It is extremely 
difficult. 

All of us want food stamp reform. Re- 
form means te give food stamps to peo- 
ple who need them most, and who in the 
world needs them most than an elderly 
person, single or married, on $273 a 
month, or a little bit more? The SSI re- 
cipient needs our assistance and needs 
our help. If we pass this bill, it will give 
the State of California an option the 
State ought not to have; namely, an op- 
tion for a budget savings where we ought 
not to save, or an addition to the AFDC 
recipient at the expense of the aged. 

Madam Chairman, I will develop this 
further a little later. I thank my col- 
leagues for their attention. 

Mrs. COLLINS of Illinois. Madam 
Chairman, I rise in opposition to H.R. 
14514, a bill entitled: “State cash-out 
status under SSI program.” If passed, 
this bill would permit the State of Cali- 
fornia to retain its present system of 
providing direct cash payments, instead 
of food stamp privileges, to supplemen- 
tal security income—SSI—trecipients. It 
is my fear that should this bill pass the 
Congress and become public law, it would 
encourage other States to seek special 
treatment and special exemption from 
mandated national social service pro- 
grams. Such a circumstance would be 
a dangerous precedent that could find 
the Congress beseiged with individual re- 
quests from States to exempt them from 
the provisions of beneficial Federal pro- 
grams. The States would argue, I sup- 
pose, that a particular program caused 
them a hardship if implemented. The 
Congress is not equipped to review ap- 
peals of this part. It is my personal belief 
that federal programs should be uni- 
formly applied throughout the country 
and, when they are, they tend to be bene- 
ficial to all classes of Americans. Per- 
mitting a particular State to be excluded 


24387 


from the uniform application of a na- 
tional program can open the door to 
abuse of programs designed to benefit all 
the citizens. In my view, there should be 
no special application of the rules and 
requirements of a national service pro- 
gram except, perhaps, in the most ex- 
treme case. In short, there is “no com- 
pelling national jurisdiction” for the 
legislation, and on the contrary, to con- 
strue that one exists may result in seri- 
ous future difficulties. 

In the particular issue before the 
House, California has made it known that 
they feel a switch of their SSI recipients 
from the present direct cash program to 
a food stamp program will result in large 
administrative costs. I must take issue 
with this argument for the simple reason 
that the State of California has already 
in place a food stamp apparatus to serve 
the non-SSI population and because no 
other State has indicated that it has suf- 
fered a hardship created by the establish- 
ment of food stamp benefits for supple- 
mental security income beneficiaries. 

Although California has attempted to 
provide services for the elderly SSI recipi- 
ents by permitting substantial increases 
in their benefits in lieu of providing food 
stamps, and there is certainly merit in 
that, I must point out that there are no 
guarantees nor are there reasons to con- 
clude—that the direct cash payments will 
be used by an SSI recipient to purchase 
nutritional food to enhance their diets. 

There is no question, Mr. Speaker, that 
the elderly of our country deserve a dig- 
nified life free of the economic worries of 
inflation and free from the fears and un- 
certainties of an economic picture of 
which they feel so small a part. I respect 
California’s efforts to provide for their 
older citizens, but I am not convinced 
that passage of H.R. 14514 is the proper 
way to provide adequate nutritional op- 
portunities for senior citizens. With this 
in mind and the fact that I sincerely feel 
that no State should be exempt from the 
uniform application of a national pro- 
gram, I oppose passage of H.R. 14514. 

Mr. LEGGETT. Madam Chairman, I 
rise in support of H.R. 14514, a bill to 
permit California to continue its present 
supplemental security system. There is no 
logical reason why California should be 
forced to issue food stamps in lieu of its 
present system of cash bonuses for sup- 
plemental security income recipients. The 
termination of this “cashout option” is 
not related in any way to the success or 
failure of the present cash-benefits pro- 
gram, but to the basically irrelevant con- 
dition of California’s hold-harmless sta- 
tus. H.R. 14514 does not sanction any 
extraordinary or untried measures. It 
merely allows us in California to retain 
a system that has already proven effec- 
tive for our needs. 

Our reasons for preferring the cashout 
system over food stamp benefits are 
compelling. First, only one-third of those 
eligible for food stamps are expected to 
benefit from a food stamp program. This 
means that two-thirds of the State’s SSI 
beneficiaries will lose a portion of their 
present benefits if California makes the 
change. Second, the costs of administer- 
ing an SSI-based food stamp program 
are expected to exceed the total benefits 
to SSI recipients by almost $50 million. 
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Thus, to abandon the cashout program 
would cause substantial financial losses 
to both the State and a majority of the 
recipients. I do not think there can be 
any question that the cashout program 
is superior to a food stamp program in 
every way as far as the residents of the 
State of California are concerned, 

The only question is whether H.R. 
14514 will be contrary to the interests 
of any other party. I cannot see how 
this might be the case. The bill is not 
expected to cost the Federal Govern- 
ment one additional penny since the 
Federal benefits will cost the same 
whether they take the form of food 
stamps or cash. Nor does his measure 
harm the interests of any of the other 
States. The charge has been brought by 
the administration that the bill favors 
only California and should be rejected 
because it thus is unfair to other States. 
The reason that the bill affects only my 
State is simply that no other State has 
the same conditions that make a food 
stamp program so unfit for California, 
not that benefits are being withheld 
from other States. Other States in a 
similar position knew of this legislation, 
but freely decided that their purposes 
would be better served by converting to 
food stamps. The provisions of this bill 
are restricted to California for purposes 
of clarity, not of favoritism. 

There has been some question as to 
whether this bill is the one that best 
serves California’s interests, or whether 
it would be better to remove some of the 
restrictions and let the State determine 
its own internal policies. It is a long- 
acknowledged fact that local problems 
require local solutions, and the solution 
that California’s Legislature and Gov- 
ernor have decided to adopt is identical 
to the bill that is before us now. H.R. 
14514 simply enables the State to carry 
out the provisions of its own legislation. 
This is proof enough for me that this 
is the bill California needs. 

I hope that you will not rise against 
this measure just because it affects only 
California, since it does not in any way 
harm the interests of anyone else. I urge 
all my colleagues to vote in favor of this 
bill. 

Mr. CORMAN. Madam Chairman, I 
yield back the balance of my time. 

The CHAIRMAN. Under the rule, the 
bill is considered as having been read 
for amendment. No amendment to said 
bill shall be in order except amendments 
recommended by the Committee on 
Ways and Means and an amendment in 
the nature of a substitute, which con- 
tains the text of the bill (H.R. 14764), 
and said amendments shall not be sub- 
ject to amendment. 

The bill is as follows: 

H.R. 14514 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sec- 
tion 8 of Public Law 93-233 is amended by 
redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively, and 
by inserting after subsection (c) the fol- 
lowing new subsection: 

“(d) In any case where— 
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“(1) a finding with respect to the level 
of a State’s supplementary payments under 
section 1616(a) of the Social Security Act 
has heretofore been made by the Secretary 
in accordance with subsection (c) of this 
section, but 

“(2) on or after July 1, 1976, the limita- 
tion on fiscal liability under section 401 of 
the Social Security Amendments of 1972 
no longer applies so as to reduce the amount 
which would otherwise be payable to the 
Secretary by such State, with the result 
that the finding so made is no longer effec- 
tive (and that the food stamp eligibility of 
the households and persons involved is or 
would be restored), 
the Secretary shall nevertheless find upon 
the request of such State, for the purposes 
specified in subsection (c) of this section, 
that the level of such State’s supplementary 
payments has been specifically increased so 
as to include the bonus value of food stamps 
during any period in which— 

“(A) the law of such State requires that 
there be passed on to all recipients of such 
payments for any month an amount equal to 
any portion of the amount payable to an 
individual with no other income pursuant 
to section 1611(b) of the Social Security Act 
for such month, in excess of the amount such 
an Individual would have been so paid if the 
dollar figures in effect under such section 
(and section 1611(a)(1)(A) and (a) (2) (A) 
of such Act) were $1,977.60 (in the case of 
an eligible individual) and $2,967.60 (in the 
case of such an individual with an eligible 
spouse), which results from and would not 
be payable but for one or more cost-of-living 
increases occurring in or after 1976 pursuant 
to section 1617 of such Act or one or more 
general increases enacted by law in or after 
1976 in such dollar figures; and 

“(B) the amount required to be passed on 
pursuant to such State law in any month 
is in addition to any increase in the payment 
described in section 1616(a) of the Social 
Security Act, or in the payment made under 
an agreement entered into under section 212 
(a) of Public Law 93-66, which is made by 
or under State law (or would, but for an 
increase in supplemental security income 
benefits referred to in subparagraph (A), be 
50 made) and which becomes effective on or 
before the date on which the increase in 
supplemental security income benefits (re- 
ferred to in such subparagraph) is effective. 
If the preceding sentence is not applicable to 
a State with respect to any period beginning 
after September 1977 because such State is 
not in compliance with subparagraph (B), 
but becomes applicable to such State with 
respect to a subsequent period upon such 
compliance, there shall be substituted for 
the dollar figures specified in subparagraph 
(A), for purposes of applying such subpara- 
graph with respect to such subsequent pe- 
riod, the corresponding dollar figures which 
were in effect immediately prior to the begin- 
ning of the period during which such sub- 
paragraph was not applicable to such State.”, 


AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. KETCHUM 


Mr. KETCHUM. Madam Chairman, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Kercuum: Strike out all after 
the enacting clause and insert the following: 

That (a) section 8 of Public Law 93-233 is 
amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respec- 
tively, and by inserting after subsection (c) 
the following new subsection: 

“(d) Upon the request of the State of 
California the Secretary shall find, for pur- 


July 29, 1976 


poses of the provisions specified in subsec- 
tion (c) of this section, that the level of 
such State’s supplementary payments of the 
type described in section 1616(a) of the 
Social Security Act has been specifically in- 
creased for any month after June 1976 so as 
to include the bonus value of food stamps.”. 

(b) The provision of section 8 of Public 
Law 93-233 redesignated as subsection (f) 
by subsection (a) of this section is amended 
by striking out “subsection (d)” and insert- 
ing in lieu thereof “subsection (e)". 


Mr. KETCHUM (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the amendment in the nature 
of a substitute be considered as read and 
printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. KETCHUM. Madam Chairman, 
there is really no point in pursuing this 
at great length, because it has been dis- 
cussed in the general debate. The gen- 
tleman from California (Mr. BurGENER) 
has really gotten to the bottom line of 
what we are really talking about, and 
that is, should the Congress of the United 
States dictate to the State of California 
the amount of money that they will pass 
through to SSI recipients? 

To those Members who may not be 
familiar with the SSI, as are apparently 
some of the Members of the other body, 
we are talking about the aged, the blind 
and the disabled. If the bill in its present 
form passes, $3 will be passed through 
to those recipients. The balance of ap- 
proximately $7 can be used for anything 
that the administration chooses to use 
it for. They. could build a bridge with 
it if they wanted to. But, the real intent, 
at least as I understand it and as I be- 
lieve my colleague from California, the 
chairman of the subcommittee, under- 
stands it, is that it will be utilized to 
offset the cost-of-living increases re- 
cently granted to the AFDC recipients. 

I suppose that one could make an 
argument for that. These are all people 
in need, but there is a vast difference 
between the SSI recipient and the AFDC 
recipient beyond the need. In most 
cases the SSI recipient through his 
grant, this is the only money that he 
does receive. Most SSI recipients cannot 
work, cannot supplement their income, 
but almost all AFDC recipients can. That 
is where the difference is. All we are say- 
ing with this substitute is to tell the 
administration of the State of California, 
“You can remain a cash-out State; you 
can make that decision if you choose in 
your State.” 

This will not deny the governor of 
the State of California from only passing 
through $3 if that is what he wants to 
do, but let that decision be the Gov- 
ernor’s and not that of the Congress. Let 
the Congress, if it so desires, continue to 
extend the cash-out provision to the 
State of California, and let the State of 
California make a determination of how 
much it will pass through. 

It will be argued that the benefits ex- 
tended to SSI recipients are somewhat 
higher than they are for AFDC recip- 
ients, and that indeed an elderly couple 
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receives more benefit than perhaps the 
AFDC mother with three or four chil- 
dren. That may be true when we are talk- 
ing about the bottom line, but not cer- 
tainly when we include all the other 
benefits they receive. 

As recently as yesterday, the Subcom- 
mittee on Public Assistance discussed the 
earnings disregard. With the earnings 
disregard—and incidentally, a bill with 
which I am in total support—an AFDC 
recipient will be able to receive up to in 
excess of $600 per month. Try, any Mem- 
ber here, to live on $250 per month. 

Madam Chairman, I urge the Members 
to adopt the substitute, let the State of 
California have the cash out provision 
and let the elected representatives of the 
State of California, in its legislature and 
with its Governor determine how they 
are going to do it. 

Mr. CORMAN. Madam Chairman, I 
rise in opposition to the amendment. 

Madam Chairman, I must say that I 
am confused. I do not know whether Mr. 
BURGENER speaks in support of Mr. KET- 
cHuMm, and I cannot tell for whom Mr. 
Ketcuum speaks. This is an extremely 
complex subject matter, but for the sake 
of perhaps missing a few technicalities 
let me try to sketch for the Members why 
we are where we are. 


When the Federal Government fed- 
eralized aid to the aged, it made provi- 
sions that if States paid as much as they 
were paying in 1972, they would become 
what we called “hold harmless” States. 
They would not ever have to pay more 
than that, and they would be protected 
against case load growth. Six States 
qualified as hold harmless States. We 
further said to those States, “If you wish 
to increase the benefit by $10 over the 
amount your beneficiaries would other- 
wise receive, you may refuse food stamps 
to SSI recipients. 

Although we protect the States from 
caseload growth, we did not hold the 
States harmless from inflation. And so 
now three of those six States will, after 
the last fiscal year, no longer be hold- 
harmless States and, therefore, they can- 
not cashout food stamps. 

The State of California wants to con- 
tinue to be a cash-out State. They say 
to us, “We will demonstrate that we will 
make that extra cash payment so that 
our elderly will not be disadvantaged by 
letting us continue to be a cash-out 
State.” 


The committee looked at it and said, 
“In view of the benefit levels of the State 
of California, if we put in this protection, 
then the elderly in California will not be 
disadvantaged.” And we said, “In view 
of the fact that you are giving a $14 in- 
crease for an individual this year on 
your own, upon that condition that you 
give $3 more we will let you be a cash- 
out State for this year. But next year if 
you want to continue to be a cash-out 
State and not permit the elderly to have 
food stamps, then you must pass through 
the full amount of any Federal cost-of- 
living increase that may be granted.” 

The gentleman from California (Mr. 
BuRGNER) complains we are not letting 
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the elderly have food stamps, and, of 
course, the way to do that is to defeat 
the Ketchum amendment and the bill. 

The gentleman from California (Mr. 
KetcHum) complains we are not going 
to protect the elderly, but his amendment 
would withdraw the protection that the 
committee bill would write into law. 

I tell the Members it would be a bad 
precedent for us to say to the other five 
States which either are or will be in simi- 
lar circumstances that if you want to 
continue to deny food stamps to your 
elderly and if you want to keep in your 
own treasury the cost-of-living increases 
we give you, you may do that. That would 
be terribly unfair. It would make it even 
more difficult for the elderly to live on 
the dollars they have. 

The gentleman from California (Mr. 
KETCHUM) complains—and I share his 
complaint—that it is very difficult for the 
elderly to live in California. I call to the 
attention of the Members that the elderly 
in California received a greater increase 
in SSI this year than the elderly in any 
other State of the Union, except Alaska. 

Mr. BURGENER. Madam Chairman, 
will the gentleman yield? 

Mr. CORMAN. I yield to the gentleman 
from California (Mr. BURGENER). 

Mr. BURGENER. I thank the gentle- 
man for yielding. 

I do not believe any misstatement was 
made by the gentleman in the well or 
by us intentionally. It is a complex sub- 
ject matter. ? 

Does the gentleman agree that, absent 
this bill, two things would occur? If this 
bill does not pass, No. 1, the Federal 
grant to SSI would go up $10 from the 
Feds to the State of California? 

Mr. CORMAN. No, sir; that is not cor- 
rect. The only thing that would happen 
if this bill is not passed is that the people 
receiving SSI benefits in California will 
be eligible to purchase food stamps. 

Mr. BURGENER. If the gentleman will 
yield further, does the gentleman feel 
that they should not be eligible to pur- 
chase food stamps because of the admin- 
istrative cost? 

Mr. CORMAN. I feel that if the State 
will pay the amounts prescribed under 
this bill, that the elderly will be better 
off because, although case by case some 
might get more dollars in food stamps, 
the fact of the matter is that only about 
one-third of the elderly, blind, and dis- 
abled ever buy food stamps. 

Mr. BURGENER. If the gentleman 
will yield further, I could be mistaken, 
but it is my conviction that two things 
will occur, absent this bill: The increase 
of $10, which is the cost-of-living in- 
crease in all States, if California does not 
reduce its supplemental payment and 
the eligibility to purchase food stamps, 
which I think is essential for the elderly. 

The CHAIRMAN. The question is on 
the amendment in the nature of a substi- 
tute offered by the gentleman from Cali- 
fornia (Mr. KETCHUM). 


The question was taken; and the 
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Chairman announced that the noes ap- 
peared to have it. 

Mr. KETCHUM. Madam Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 


The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 


Members will record their presence by 
electronic device. 


The call was taken by electronic de- 


vice. 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 


The Committee will resume its busi- 
ness. 
RECORDED VOTE 


The CHAIRMAN. The pending business 
is the demand of the gentleman from 
California (Mr. KETCHUM) for a recorded 
vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 162, noes 227, 
not voting 43, as follows: 


[Roll No. 568] 
AYES—162 


English 
Erlenborn 
Evans, Ind. 
Fenwick 
Findley 
Fish 
Flowers 
Foley 
Forsythe 
Frenzel 
Frey 
Goldwater 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hall, 11. 
Hammer- 
schmidt 
Harkin Pritchard 
Harsha Quie 
Hechler, W. Va. Quillen 
Railsback 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rousselot 
Runnels 
Ruppe 
Sarasin 
Satterfield 
Schneebeli 
Sebelius 
Shriver 
Shuster 
Skubitz 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Stanton, 


McDonald 
McEwen 
McKinney 
Madigan 
Martin 
Michel 
Milford 
Miller, Calif. 
Miller, Ohio 
Milis 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mosher 
Myers, Ind. 
Nichols 


Anderson, Ill. 
Andrews, 


Biester 
Biouin 
Boggs 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burleson, Tex. 
Burton, Phillip Heckler, Mass. 
Butler Hillis 
Byron Holt 
Carr Horton 
Carter Hutchinson 
Cederberg Hyde 
Chappell Ichord 
Clancy Jarman 
Clausen, Jeffords 

Don H. Jenrette 
Clawson, Del Johnson, Colo. 
Cleveland Johnson, Pa. 
Cochran Kasten 
Cohen Kemp 
Collins, Tex. Ketchum 
Cornell Kindness 
Coughlin Lagomarsino 
Crane Latta 
Daniel, Dan Lloyd, Tenn. 
Daniel, R. W. Lott 
Dellums Lujan 
Derwinski 
Devine 
Dickinson 
Duncan, Tenn. 
Emery 


J. William 
Stark 
Steiger, Wis. 
Symms 
Talcott 


McClory 
McCloskey 
McCollister 
McCormack 
McDade 
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Taylor, Mo. 
Teague 
Thone 
Thornton 
Vander Jagt 


Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 


Bergland 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brown, Calif. 
Burke, Mass. 
Burlison, Mo. 
Carney 
Chishoim 
Collins, Ill, 
Conian 
Conte 
Conyers 
Corman 
D'Amours 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 


Duncan, Oreg. 
Early 
Eckhardt 


Evans, Colo. 
Evins, Tenn, 
Fary 

Fascell 
Fisher 
Fithian 
Flood 
Florio 
Flynt 

Ford, Mich. 
Ford, Tenn. 
Fraser 
Fuqua 
Gaydos 
Giaimo 


Waggonner 
Walsh 
Wampler 
Whitehurst 
Whitten 


NOES—227 


Gonzalez 
Green 
Hall, Tex. 
Hamilton 
Haniey 
Hannaford 
Harrington 
Harris 
Hawkins 
Hayes, Ind, 
Hefner 
Hicks 
Holland 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Jacobs 
Johnson, Calif. 
Jones, N.C, 
Jones, Okla. 
Jordan 
Karth 
Kastenmeier 
Kazen 
Kelly 

Keys 

Koch 
Krebs 
Krueger 
LaFalce 
Leggett 
Lehman 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lundine 
McFall 
McHugh 
McKay 
Madden 
Maguire 
Mahon 
Mann 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Mikva 
Mineta 


. Minish 


Mink 
Mitchell, Md, 
Moakley 
Moffett 
Moliohan 
Moorhead, Pa. 
Morgan 

Moss 

Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers, Pa. 
Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 
Oberstar 
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Wilson, Bob 
Winn 

Wylie 

Young, Alaska 


Obey 

O'Neill 

Ottinger 

Patten, N.J. 

Patterson, 
Calif. 

Pattison, N.Y. 


Rostenkowski 
Roush 
Roybal 
Russo 

Ryan 

St Germain 
Santini 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Seiberling 


Smith, Iowa 
Solarz 
Staggers 
Stanton, 
James V. 
Steed 
Stokes 
Stratton 
Studds 
Taylor, N.C. 
Thompson 
Traxler 
Tsongas 
Udall 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 


Young, Tex. 
Zablocki 


NOT VOTING—43 


Burton, John 
Clay 

Conable 
Cotter 

Dent 

du Pont 
Edwards, Ala. 
Esch 
Fountain 
Hansen 
Hays, Ohio 
Hébert 


Heinz 
Helstoski 
Henderson 
Hightower 
Hinshaw 
Jones, Ala. 
Jones, Tenn. 
Landrum 
Lent 
Levitas 
Litton 
O’Hara 
Passman 
Peyser 
Riegle 


Sikes 
Steelman 
Steiger, Ariz. 
Stephens 
Stuckey 
Sullivan 
Symington 
Treen 
Ullman 
Wiggins 
Wydler 
Young, Ga. 
Zeferetti 


The clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, with Ms. Abzug against. 

Mr. Passman for, with Mr. Badillo against. 

Mr. John Burton for, with Mr. Hays of Ohio 
against. 

Mr. Sikes for, with Mr. Fountain against. 

Mr. Conable for, with Mr. Zeferetti against. 

Mr. Hansen for, with Mr. Helstoski against. 

Mr. Treen for, with Mr. Dent against. 

Mr. Wiggins for, with Mr. Symington 
against. 

Mr. Wydler for, with Mr. Levitas against. 


Messrs. SATTERFIELD, DAN 
DANIELS, MILLER of California, Mrs. 
BURKE of California, Messrs. ICHORD, 
JARMAN, JENRETTE, BLOUIN, CARR, 
ADAMS, McCORMACK, HALL, COR- 
NELL, CHAPPELL, FLOWERS, 
NICHOLS, BEVILL, HECHLER of 
West Virginia, Mrs. LLOYD of Ten- 
nessee, Messrs. HORTON, DELLUMS, 
Mrs, BOGGS, and Mrs. SPELLMAN 
changed their vote from “no” to “aye.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT IN THE NATURE OF A SUBSTI- 

TUTE OFFERED BY MR. CORMAN 


Mr. CORMAN. Madam Chairman, I 
offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Corman: Strike out all after 
the enacting clause and insert in lieu there- 
of the following: 

That (a) section 8 of Public Law 93-233 is 
amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respec- 
tively, and by inserting after subsection (c) 
the following new subsection: 

“(d) Upon the request of the State of Cali- 
fornia the Secretary shall find, for purposes 
of the provisions specified in subsection (c) 
of this section, that the level of such State’s 
supplementary payments of the type de- 
scribed in section 1616(a) of the Social Secu- 
rity Act has been specifically increased for 
any month after June 1976 so as to include 
the bonus value of food stamps if— 

“(1) the State law as in effect for such 
month specifically provides for increases in 
such payments on account of increases in the 
level of benefits payable under title XVI of 
the Social Security Act in a manner designed 
to assure that, whenever a cost-of-living in- 
crease in the level of benefits payable under 
such title XVI becomes effective for any 
month after June 1976, the amount of the 
State supplementary payment payable, for 
each month with respect to which such cost- 
of-living increase in effective to any individ- 
ual or to any individual with an eligible 
spouse, will be increased by such amount as 
is necessary to assure that— 

“(A) the aggregate of (1) the amount pay- 
able for such month to such individual, or 
to such individual with an eligible spouse, 
under such title XVI and (ii) the amount 
payable for such month to such individual, 
or to such individual with an eligible spouse, 
under the State’s supplementary payments 
program, 
will exceed, by an amount which is not less 
than the monthly amount of such cost-of- 
living increase (plus the monthly amount 
of any previous cost-of-living increases in the 
level of benefits payable under title XVI of 
the Social Security Act which became effec- 
tive for months after June 1976)— 

“(B) the aggregate of the amounts which 
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would otherwise have been payable, to such 
individual (or to such individual with an 
eligible spouse), under such title XVI and 
under the State’s supplementary payments 
program for such month under the law as in 
effect on June 1, 1976; and 

“(2) such month is (A) the month of July 

1976, or (B) a month thereafter which is 
in a period of consecutive months the first 
of which is July 1976 and each of which is 
a month with respect to which the condi- 
tions of paragraph (1) are met. 
As used in this subsection, the term ‘cost- 
of-living increase in the level of benefits pay- 
able under title XVI of the Social Security 
Act’ means an increase in benefits payable 
under such title XVI by reason of the opera- 
tion of section 1617 of such Act; except that 
the cost-of-living increase in the level of 
benefits payable under such title XVI which 
became effective for the month of July 1976 
shall be deemed (for purposes of determining 
the amount of the required excess referred 
to in the matter following subparagraph (A) 
and preceding subparagraph (B) in para- 
graph (1)) to have provided an increase of 
$3.00 per month in the case of an individual 
without an eligible spouse and $4.50 per 
month in the case of an individual with an 
eligible spouse.”. 

(b) The provision of section 8 of Public 
Law 93-233 redesignated as subsection (f) by 
subsection (a) of this section is amended 
by striking out “subsection (d)” and insert- 
ing in lieu thereof “subsection (e)”. 


Mr. CORMAN (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California. 

There was no objection. 

Mr. CORMAN. Madam Chairman, I 
urge adoption of the amendment in the 
nature of a substitute and the passage 
of the bill. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
California (Mr. CORMAN). 

The amendment in the nature of a 
substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mrs. SPELLMAN, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee having had under consideration 
the bill (H.R. 14514) to permit a State 
which no longer qualifies for hold harm- 
less treatment under the supplemental 
security income program to elect to re- 
main a food stamp cashout State upon 
condition that it pass through a part of 
the 1976 cost-of-living increase in SSI 
benefits and all of any subseauent in- 
creases in such benefits pursuant to 
House Resolution 1416, she reported the 
bill back to the House with an amend- 
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 
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The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. KETCHUM. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 210, nays 179, 
not voting 43, as follows: 

[Roll No. 569] 
YEAS—210 


Gaydos 
Giaimo 
Gilman 
Gonzalez 
Green 

Hall, Ill. 
Hamilton 
Hanley 
Hannaford 
Harrington 
Harris 


Nowak 
Oberstar 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pickle 
Harsha Preyer 
Hayes, Ind. Price 
Hechler, W. Va. Randall 
Heckler, Mass. Rangel 
Horton Rees 
Howard Reuss 
Howe Richmond 
Hughes Risenhoover 
Hungate 
Jacobs 
Jones, N.C. 
Jones, Okla. 
Jordan 
Karth 
Kastenmeier 


Adams 
Addabbo 
Allen 
Ambro 
Anderson, 
Calif. 
Annunzio 
Ashley 
Aspin 
Aucoin 
Baldus 
Beard, R.I. 
Bedell 
Bell 
Bennett 
Bergland 
Biaggi 
Blanchard 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Brodhead 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 


Rostenkowski 
Roush 

Roybal 

Russo 


Ryan 
St Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 

Lloyd, Calif. 

Long, La. 

Long, Md. 

Lundine 

Daniels, N.J. McCloskey 

Danielson 

Davis 

de la Garza 

Delaney 

Dellums 

Derrick 


Diggs 

Dingell 

Dodd 

Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Early 


Eckhardt 
Edgar 


Mezvinsky 
Mikva 
Miller, Calif. 
Mills 


Van Deerlin 
Vander Veen 


Mineta 


Holtzman 
Hubbard 
Hutchinson 


Carter 


Johnson, Pa. 
Kasten 
Kelly 

Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 

Lent 

Lioyd, Tenn. 
Lott 


Daniel, Dan 
Daniel, R, W. 
Derwinski 
Devine 
Dickinson 


Duncan, Tenn, Lujan 
McClory 
McCollister 
M 


Emery 
English 
Erlenborn 
Eshleman 
Evans, Ind. 
Fenwick 
Flowers 
Flynt 
Forsythe 
Frenzel 
Frey 
Fuqua 
Gibbons 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall, Tex. 
Hammer- 
schmidt 
Harkin 
Hefner 
Henderson 


Helstoski 
Hightower 
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Rinaldo 
Roberts 
Robinson 
Rogers 
Rousselot 
Runnels 
Ruppe 
Santini 
Sarasin 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steiger, Wis. 
Stephens 
Symms 
Talcott 
Taylor, Mo. 
Thone 
Thornton 
Treen 
Vander Jagt 
Waggonner 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Winn 
Wylie 
Young, Alaska 
Young, Fla. 


Riegle 
Roncalio 
Sikes 
Steelman 
Steiger, Ariz. 


Mr. Fountain for, with Mr. John L. Burton 


against. 


. Hawkins for, with Mr. Hébert against. 
. Abzug for, with Mr, Passman against. 


Edwards, Calif. Minish 
Mink 


Eilberg 
Evans, Colo. 
Evins, Tenn. 


Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalis 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


NAYS—179 


Baucus 
Bauman 
Beard, Tenn. 
Bevill 
Biester 
Bingham 
Blouin 
Breckinridge 
Brinkley 
Broomfield 


Vanik 
Vigorito 


Zablocki 


Brown, Mich, 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 


Burleson, Tex. 
Burton, Phillip 


Butler 
Byron 


. Badillo for, with Mr. Sikes against. 
. Levitas for, with Mr. Landrum against. 
. Dent for, with Mr. Conable against. 
Symington for, with Mr. Hansen 
against. 
Mr. Zeferetti for, with Mr. Steelman 
against. 
Mr. Clay for, with Mr. Steiger of Arizona 
against. 
Mr. Hays of Ohio for, with Mr. Wiggins 
against. 
Mr. Helstoski for, with Mr. Wydler against. 
Mr. Riegle for, with Mr. Stuckey against. 


Until further notice: 

Mr. Cotter with Mr. Hightower. 

Mr. Jones of Alabama with Mr. Johnson of 
California. 

Mr. Roncalio with Mr. O'Hara. 

Mr. Jones of Tennessee with Mr. Peyser. 

Mr. Brooks with Mr. du Pont. 

Mr. Edwards of Alabama with Mr. Esch. 

Mrs. Sullivan with Mr. Gude. 


24391 


Mr. Ullman with Mr. Heinz. 
Mr. Young of Georgia with Mr. Litton. 


Mr. O'BRIEN and Mr. BINGHAM 
changed their vote from “yea” to “nay.” 
So the bill was passed. 
The result of the vote was announced 
as above recorded. 
: a motion to reconsider was laid on the 
able. 


FURTHER MESSAGE FROM THE 
PRESIDENT 


A further message in writing from the 
President of the United States was com- 
municated to the House by Mr. Roddy, 
one of his secretaries. 


CONFERENCE REPORT ON H.R. 11481, 
MARITIME APPROPRIATION AU- 
THORIZATION ACT OF FISCAL 
YEAR 1977 


Mr. DOWNING of Virginia, on behalf 
of Mrs. Sutttvan, filed the following con- 
ference report and statement on the bill 
(H.R. 11481) to authorize appropriations 
for the fiscal year 1977 for certain mari- 
time programs of the Department of 
Commerce, and for other purposes: 
CONFERENCE REPORT (H. REPT. No. 94-1375) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
11481) to authorize appropriations for the 
fiscal year 1977 for certain maritime pro- 
grams of the Department of Commerce, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amend- 
ments numbered 14 and 16. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 15 
and 17, and agree to the same. 


LEONOR K. SULLIVAN, 

THOMAS L. ASHLEY, 

JOHN D. DINGELL, 

THOMAS N. DOWNING, 

JOHN M. MURPHY, 

PHILIP E. RUPPE, 

PauL N. MCCLOSKEY, 
Managers on the Part of the House. 

WARREN G. MAGNUSON, 

RUSSELL B. LONG, 

ERNEST F. HOLLINGS, 

J. GLENN BEALL, JT., 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
11481), to authorize appropriations for the 
fiscal year 1977 for certain maritime pro- 
grams of the Department of Commerce, and 
for other purposes, submit the following 
joint statement to the House and the Sen- 
ate in explanation of the effect of the ac- 
tion agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

TITLE OF THE ACT AND CONFORMING 
AMENDMENTS 

Amendment 1 provides for a new section 
1 to read as follows: “That this Act may 
be cited as the ‘Maritime Appropriation Au- 
thorization Act of Fiscal Year 1977”. 
The House bill does not contain a compara- 
ble provision. 

Amendment 2 redesignates section 1 of 
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the House bill as section 2. Senate amend- 
ments numbered 3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 
15 and 17 are technical or conforming 
amendments. The conferees agreed to accept 
these amendments. 


RESEARCH AND DEVELOPMENT 


Amendment 7. The Senate amendment 
would increase the amount of funds author- 
ized for research and development activities 
of the Maritime Administration of the De- 
partment of Commerce from $19.5 million 
contained in the House version, to $22.5 mil- 
lon, This increase of $3 million is intended 
to accelerate an ongoing Maritime Admin- 
istration R & D project to fund ocean test- 
ing of industrial plant ships and to conduct 
the necessary studies regarding the long- 
term prospects for commercialization of 
ocean thermal energy. The conferees wish to 
point out that no hearings were held on this 
provision in the House. The House conferees 
desire that this subject matter be examined 
during the hearings on the fiscal year 1978 
maritime authorization bill. 

As this $3 million has not been included 
in the appropriate Appropriations Act, the 
conferees on the part of the House receded 
from this disagreement to Senate amend- 
ment 7, as an expression of support for this 
important project. 

STATE MARINE SCHOOLS 


Amendments 14 and 16. Senate amendment 
16 would amend section 6(a) of the Mari- 
time Academy Act of 1958, as amended (46 
U.S.C. 1385(a)), to increase the annual sub- 
sistence payable to the students at the State 
marine schools from $600 to $900. Senate 
amendment 14 would amend the authoriza- 
tion bill to increase the amount authorized 
for the State marine schools from $4 million 
to $5.2 million in order to fund this increase 
in subsistence payments. The conferees note 
that this increase of $1.2 million would 
account for an increase to the students from 
$600 to $1200. Since it was the intention of 
the Senate amendment to increase the pay- 
ment from $600 to $900, and in enrolling the 
bill in the Senate a clerical error was made, 
the figure in amendment 14 should be $4.6 
million. The Senate receded from these 
amendments, as the question of subsistence 
to the students at the State marine schools 
is the subject of an ongoing study by the 
General Accounting Office. 

LEONOR K. SULLIVAN, 

THOMAS L. ASHLEY, 

JoHN D. DINGELL, 

THOMAS N. DOWNING, 

JOHN M. MURPHY, 

PHILIP E, RUPPE, 

PäuL N. MCCLOSKEY, 
Managers on the Part of the House. 

WARREN G MAGNUSON, 

RUSSELL B. LONG, 

ERNEST F. HOLLINGS, 

J. GLENN BEALL, JR. 
Managers on the Part of the Senate. 


FIFTEENTH ANNUAL REPORT OF U.S. 
ARMS CONTROL AND DISARMA- 
MENT AGENCY—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying pa- 
pers, referred to the Committee on In- 
ternational Relations: 


To the Congress of the United States: 
As we celebrate our Bicentennial year, 
we are thankful that America is at peace. 
For the first time in many years, no 
American is engaged in combat any- 
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where in defense of our freedom. But we 
know that there are in the world forces 
hostile to freedom, and that to protect 
our security and the values we prize we 
must maintain our strength, our resolve, 
and our endeavors to safeguard peace. 

To meet our responsibilities today we 
must deal with the problems of security 
in ways never dreamed of by our found- 
ing fathers. We must influence the poli- 
cies of possible adversaries in two ways: 
by keeping our military forces strong, 
and by pursuing negotiations to create 
stability rather than a spiraling arms 
race in weapons of incalculable destruc- 
tiveness. 

In both these endeavors, there are 
grounds for confidence. We have and will 
maintain a strategic relationship with 
the Soviet Union which preserves our 
security. At the same time, we will con- 
tinue to pursue arms control agreements 
that lessen the danger of war and serve 
to promote a stable and peaceful inter- 
national order. We are negotiating with 
the Soviet Union, with the Warsaw Pact 
countries, in the multilateral Geneva- 
based Conference of the Committee on 
Disarmament, and in the United Nations. 
We are mindful that many difficult 
questions remain to be solved, but I can 
report that steady progress has been 
made. 

On May 28 I signed the Treaty on Un- 
derground Nuclear Explosions for Peace- 
ful Purposes which has now been sub- 
mitted to the Senate together with the 
related Threshold Test Ban Treaty. Both 
treaties represent genuine progress in 
the two-decade struggle to halt nuclear 
weapons testing. 

In the current phase of the Strategic 
Arms Limitation Talks, we and the Soviet 
Union have made considerable progress 
since the Vladivostok meeting. Most of 
the elements needed for final agreement 
are already agreed. Certain issues are 
still unsettled but we will continue our 
effort to resolve them in a way that pro- 
tects the interests of both sides, and en- 
ables us to complete a new Salt agree- 
ment on the basis of the Vladivostok ac- 
cords. 

In negotiations to reduce forces in cen- 
tral Europe, both the NATO and the 
Warsaw Pact nations have made new 
proposals. Through these negotiations we 
hope to achieve a more stable military 
balance in central Europe at lower levels 
of forces. And in the Conference of the 
Committee on Disarmament, the United 
States and the Soviet Union have tabled 
identical draft texts of a convention to 
outlaw environmental modification tech- 
niques for hostile purposes. 

The Administration has undertaken a 
vigorous action program to strengthen 
the barriers against further proliferation 
of nuclear weapons. We have moved to 
increase the effectiveness of the Non- 
proliferation Treaty and the Interna- 
tional Atomic Energy Agency. Controls 
on American exports of nuclear materials 
and sensitive technology have been made 
even more rigorous. The United States 
has taken an important initiative to es- 
tablish new cooperation with the other 
major nations supplying nuclear equip- 
ment and technology, and a common 
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understanding has been reached on prin- 
ciples and standards governing nuclear 
exports. 

These are tangible evidence of prog- 
ress. This fifteenth annual report of the 
U.S. Arms Control and Disarmament 
Agency sets forth in detail and perspec- 
tive the advances that have been made 
and the difficult, essential work that must 
still be done. My Administration remains 
dedicated to continued and determined 
efforts for the control and balanced re- 
duction of armaments. 

GERALD R. FORD. 

THE WHITE House, July 29, 1976. 


INTERNATIONAL BANKING ACT 
OF 1976 


Mr. MOAKLEY. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1343 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1343 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 13876) 
to provide for Federal regulation of par- 
ticipation by foreign banks in domestic fi- 
nancial markets. After general debate, which 
shall be confined to the bill and shall con- 
tinue not to exceed one hour, to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Banking, Currency and Housing, the bill 
shall be read for amendment under the five- 
minute rule. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amendments as may 
have been adopted, and the previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage without 
intervening motion except one motion to re- 
commit with or without instructions, 


The SPEAKER. The gentleman from 
Massachusetts (Mr. MOAKLEY) is recog- 
nized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Cali- 
fornia (Mr. DEL CiLawson), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1343 
provides for the consideration of the In- 
ternational Banking Act of 1976 (H.R. 
13876). 

It is a simple 1-hour open rule. 

The bill seeks to achieve parity be- 
tween the treatment of foreign banking 
operations conducted in the United 
States and the domestic institutions with 
which they compete. 

The stated purpose of the bill is to 
subject foreign operations to the same 
requirements and limitations imposed on 
domestic banks while according them the 
same rights and privileges, as well. 

The committee has shown considerable 
sensitivity to the risk of retaliation 
against American banks abroad and has, 
therefore, applied the provisions of this 
legislation only to future branching 
activities. 

This legislation was originally pro- 
posed by the Federal Reserve as a re- 
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sponse to rapid unregulated growth of 
foreign institutions in the United States. 
The Committee on Banking, Currency 
and Housing and, particularly the Sub- 
committee on Financial Institutions, 
Supervision, Regulation, and Insurance, 
has examined the problem closely and 
proposed the legislation presented today 
as a sensible answer to the situation. 

An amendment was offered in com- 
mittee by the gentleman from Michigan 
(Mr. BLANCHARD) which would prohibit 
discrimination similar to that proposed 
by several Arab interests. The amend- 
ment was defeated on a tie vote in Com- 
mittee and will be offered on the floor. I 
rise in strongest possible support of the 
gentleman's amendment. 

Mr. Speaker, this is a simple rule which 
leaves the bill fully open to amendment 
and I urge its adoption so that we may 
proceed to consider H.R. 13876. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, as my distinguished col- 
league has explained, House Resolution 
1343 furnishes an open rule with 1 hour 
of general debate for consideration of 
H.R. 13876, the International Banking 
Act of 1976. 

H.R. 13876 has two principal objectives. 
The first objective is to initiate Federal 
regulation of foreign banking activities 
in our domestic financial markets, the 
authority of administration being vested 
in the Federal Reserve Board. The second 
is to insure comparable treatment of for- 
eign and domestic banks operating in the 
United States. 

Under existing law, domestic banks are 
prohibited from branching outside the 
State in which their home offices are 
located. In contrast, foreign banks can 
accept domestic deposits in more than 
one State. The bill grandfathers existing 
interstate banking activities, but it pro- 
hibits the establishment of any new 
branches outside the home State unless 
national banks are allowed to engage in 
interstate branching as well. 

H.R. 13876 further provides a substi- 
tute for deposit insurance. It limits in- 
surance to domestic deposits and speci- 
fies that the FDIC administer the pro- 
gram independent from the domestic in- 
surance fund. 

With regard to the securities business, 
the bill grandfathers all nonbanking ac- 
tivities existing prior to December 3, 1974, 
excluding securities activities of foreign 
banks in the United States. This bill 
would restrain, subsequent to December 
13, 1985, any foreign bank that was in- 
volved in securities activity on or before 
December 3, 1974, from engaging in any 
securities activity not open to national 
banks with the exception of underwriting 
securities. 

Finally, it is estimated that the enact- 
ment of H.R. 13876 will result in no ad- 
ditional budgetary expenditures. 

The Committee on Banking, Currency 
and Housing has reported H.R. 13876 by 
an overwhelming vote of 29 to 3, and 
there is no controversy regarding the rule 
of which I am aware. Therefore, I pro- 
pose that the rule be adopted and that 
we move to consideration of the bill. 

Mr. Speaker, I have no requests for 
time and reserve the balance of my time. 
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Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. ST GERMAIN. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of the bill (H.R. 13876) to provide 
for Federal regulation of participation 
by foreign banks in domestic financial 
markets. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Massachusetts (Mr. MoaKLey). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 13876) with 
Mr. BERGLAND in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Rhode Island (Mr. ST 
GERMAIN) will be recognized for 30 min- 
utes, and the gentleman from California 
(Mr. RovssELotT) will be recognized for 
30 minutes. 

The Chair now recognizes the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN). 

Mr. ST GERMAIN. Mr. Chairman, I 
yield such time as he may consume to 
the chairman of the full committee, the 
gentleman from Wisconsin (Mr. Reuss). 

Mr. REUSS. Mr. Chairman, I thank 
the distinguished gentleman from Rhode 
Island (Mr. St GERMAIN), the chairman 
of the subcommittee, for yielding to me. 
I congratulate the gentleman and all 
members of the subcommittee for the 
very thorough and able job they have 
done and I pronounce my full support 
for this legislation. 

Mr. Chairman, the International 
Banking Act of 1976 deals with an im- 
portant area in banking and necessarily 
involves some rather complicated issues. 
This is an area which has only developed 
in importance over the last decade, and 
encompasses a number of institutions 
and operations which are new to bank- 
ing 


A more detailed explanation of its pro- 
visions has been provided by Mr. Sr 
GERMAIN, the chairman of the Subcom- 
mittee on Financial Institutions Super- 
vision, Regulation, and Insurance which 
had jurisdiction over the legislation. 

This legislation provides for Federal 
regulation of an increasingly important 
segment of the banking system. The as- 
sets of foreign banks with offices in the 
United States have grown from $7 billion 
in 1965 to more than $60 billion cur- 
rently. The operations of these offices 
have a direct impact on U.S. money mar- 
kets and an important influence on the 
level of interest rates. Since a sizable 
amount of funds flow into and out of the 
United States through these offices, they 
also have an important effect on the U.S. 
balance-of-payments position. There- 
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fore, there is a need to bring the U.S. 
operations of foreign banks under the 
direct infiuence of Federal Reserve mone- 
tary policy. That is perhaps the most 
important aspect of H.R. 13876 as re- 
ported by the Committee on Banking, 
Currency and Housing. 

The bill also provides for equal treat- 
ment in chartering and regulating for- 
eign banks. Currently, foreign banks 
have the advantage of being able to 
branch in more than one State and en- 
gage in securities activities. They have 
these advantages because their branch 
and agency operations are chartered and 
regulated by individual states without 
any form of oversight by Federal regu- 
lators. There are no provisions presently 
in Federal law for chartering and regu- 
lating these kinds of operations. This 
constitutes a competitive disadvantage 
for foreign banks. 

H.R. 13876 authorizes Federal charters 
of branches and agencies, but also pro- 
vides for Federal regulation of existing 
State chartered operations, much as 
State chartered member banks are now 
regulated. By putting foreign banks into 
a framework comparable to that which 
governs their U.S. competitors, the bill 
provides for equal treatment for foreign 
banks estabilshing new operations in the 
United States and eliminates any fur- 
ther competitive advantages or disad- 
vantages. The bill would, however, 
grandfather existing multistate branches 
and, with some restrictions, grandfather 
nonbanking operations as well. 

In this, as in all other aspects of the 
legislation, the committee is satisfied 
that the treatment accorded foreign 
banks is fair and equitable, and in ac- 
cordance with the laws and regulations 
governing the domestic banking system. 
I urge a favorable vote. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, the International 
Banking Act of 1976 has had a fairly 
lengthy history. Legislation to provide 
Federal regulation of foreign banks in 
the United States was first introduced 
by the late Chairman Patman as early 
as 1967. Since that time there has been 
a growing awareness among many of 
the Members concerning the national 
and international economic ramifica- 
tions resulting from the rapid growth 
and size of foreign bank operations in 
the United States. The Federal Reserve 
Board likewise recognized the impact of 
the rapidly expanding foreign bank ac- 
tivities in the United States when it first 
called upon the Congress to regulate 
their activities in the United States in 
a legislative proposal submitted in the 
93d Congress. The Fed reemphasized the 
urgency of enacting this type legislation 
in light of the substantial bank opera- 
tions of foreign banks in the United 
States currently totaling $47 billion in 
assets held in the United States, and 
which are exempted from Federal mone- 
tary and bank supervisory control when 
it submitted a similar proposal in this 
Congress which Chairman Reuss and I 
introduced upon request, H.R. 5617. 

Mr. Chairman, the significance of for- 
eign bank operations in the United 
States, as well as U.S. banking opera- 


24394 


tions abroad, will, in my judgment, con- 
tinue to have an all-encompassing im- 
pact on the smooth functioning of our 
own banking system as we continue to 
find the ways and means to fulfill our 
domestic needs. 

Recognizing the importance of foreign 
bank operations in the United States, 
when the committee began its delibera- 
tions on comprehensive financial insti- 
tution reform in conjunction with its 
FINE—financial institutions and the 
Nation’s economy—study, it was evident 
that for financial institution reform to 
be meaningful it must develop a com- 
prehensive national policy on the regu- 
lation of foreign bank activities in the 
United States. At the outset of the FINE 
study, Chairman Reuss and I identified 
foreign bank operations in the United 
States as one of the five major compo- 
nents of the study. 

Last August, the committee's Subcom- 
mittee on Financial Institutions Super- 
vision, Regulation, and Insurance held a 
series of meetings with officials of for- 
eign central banks to discuss the prob- 
lems being encountered given the nature 
of the international scope of banking to- 
day. 

During 5 weeks of extensive hearings 
on what was known as the FINE study 
“discussion principles” last December 


and January, testimony was received 
fully representing every perspective on 
the committee’s proposals dealing with 
the regulation of foreign banks operat- 
ing in the United States. Witnesses in- 
cluded all the Federal financial regula- 


tory agencies, the Department of Treas- 
ury, the Securities and Exchange Com- 
mission, the New York Stock Exchange, 
the securities industry, representatives 
of foreign banks as well as U.S. banks op- 
erating abroad, the American Bankers 
Association, the Bankers Association for 
Foreign Trade, the Independent Bank- 
ers Association, the Institute of Foreign 
Bankers, the Conference of State Bank 
Supervisors, as well as individual State 
banking supervisors and prominent 
academicians. As a result of those hear- 
ings, a comprehensive legislative pro- 
posal containing the proposals for regu- 
lation of foreign bank activities in the 
United States was drafted and upon 
which an additional 24% weeks of hear- 
ings were held in March. 

Mr. Chairman, as our colleagues know, 
the comprehensive legislative proposal 
was split into three separate bills, one 
of which, “reform of the Federal Re- 
serve,” the House has already consid- 
ered and passed. The bill before us to- 
day is the second bill resulting from 
the committee’s efforts to provide a 
framework for the smooth functioning of 
our banking system that will be respon- 
sive to the public’s needs. It represents 
a broad consensus resulting from the 
sincere efforts of the members of the 
committee to resolve many conflicting 


interests. The strength of that consen- 
sus is reflected in the fact that the bill 
was reported out of the committee’s sub- 
committee by a vote of 14 to 1 and was 
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ordered favorably reported by a vote of 
29 to 3. 

Mr. Chairman, this bill also has the 
wholehearted support of Chairman 
Burns of the Federal Reserve Board 
which he most recently reiterated in 
his letter of June 30 from which I 
quote: 

As you know, in my letter of April 30, 
1976, I wrote to offer the Board's strong 
support for the enactment of the proposed 
International Banking Act of 1976, which 
had been introduced as H.R. 13211. Since 
that time, H.R. 13211 has been reintro- 
duced as H.R. 13876 and in the process 
has undergone several changes both in your 
Subcommitte and in the full House Com- 
mittee on Banking, Currency and Housing, 
which changes generally have made the leg- 
islation correspond more closely to the 
Board’s own legislative proposal in this 
area—the “Foreign Bank Act of 1975”, 
which was introduced as H.R. 5617. In 
this regard, I would like to reiterate the 
Board's strong support for enactment of 
E.R. 13876 during this term. 


While the legislation before us to- 
day may not resolve all of the many com- 
plex issues involving foreign bank activi- 
ties in the United States, we must rec- 
ognize that it is a vitally important and 
necessary first step toward implement- 
ing a comprehensive national policy af- 
fecting international banking. 

The purpose of this bill is to provide 
for Federal regulation of foreign bank- 
ing activities in the United States and 
to insure equal treatment for foreign 
banks chartered in the United States. 

Section provides the necessary defi- 
nitions of foreign bank operations and 
sections 2 and 3 authorize waivers in the 
National Bank Act and the Edge Act to 
permit foreigners to serve on boards of 
directors of these institutions, thus open- 
ing the way for the establishment of na- 
tional banks and Edge Act corporations 
by foreign banks. The bill also provides 
for chartering of Federal branches and 
agencies by the Comptroller and defines 
their powers. Currently the only provi- 
sions for operation of these types of offi- 
ces by foreign banks are in State law. 
Thus, section 4 provides an important 
new option for foreign banks in choosing 
a form of regulation. 

Section 5 deals with one of the more 
controversial issues of the bill, the ques- 
tion of interstate branching. Currently, 
foreign banks can have branches in 
more than one State and many foreign 
banks do accept deposits in two or three 
States. U.S. banks—even those with loan 
production offices, Edge Act subsidiaries 
and finance and other affiliates owned by 
their holding companies—cannot ac- 
cept deposits outside their home State 
unless they were grandfathered under 
the 1956 Bank Holding Company Act. 
In the spirit of that act, the bill grand- 
fathers multistate operations of foreign 
banks, but prohibits the establishment 
of new branches outside the home State 
of the foreign bank as defined in sec- 
tion 5. 

The question of insuring foreign bank 
deposits has been one of the more diffi- 
cult issues to resolve. Currently, the 
FDIC does not consider deposits of 
branches of foreign banks eligible for 
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insurance and former FDIC Chairman 
Frank Willie indicated during our con- 
sideration of this legislation that he 
would not consider even federally regu- 
lated branches of foreign banks as elig- 
ible for insurance. The reason is that no 
U.S. regulator can examine the parent 
foreign bank and thus cannot guarantee 
the soundness of the branch which is 
legally—and to a large extent opera- 
tionally—part of the parent. Therefore, 
section 6 of the bill provides for a surety 
bond or pledge of assets to protect de- 
posits in foreign branches to the same 
extent as domestic deposits, but without 
including foreign branch deposits in the 
domestic insurance fund. 

Section 7 authorizes the Federal Re- 
serve Board to supervise and regulate the 
activities of State chartered branches, 
agencies and commercial lending affili- 
ates of foreign banks to an extent com- 
parable to its supervision and regulation 
of State member banks. This covers ap- 
proval of applications, examinations, re- 
porting, et cetera, as well as the very im- 
portant authority to impose reserve re- 
quirements on the liabilities of these 
Offices. 

Foreign banks with worldwide assets 
of $1 billion would be exempt from this 
requirement. Discussions in the subcom- 
mittee indicated that this provision had 
substantial approval among a majority of 
the members as a means of accomplishing 
the objective of providing Federal regu- 
lation of all foreign bank activities in the 
United States without causing a major 
disruption of the existing structure or 
denying the individual States an equal 
voice in the matter of regulating foreign 
bank entry and operations. The provision 
reflects and preserves the existing frame- 
work of the dual banking system. 

Aside from their present ability to 
branch interstate, foreign banks have 
another important competitive advantage 
over domestic banks in that those which 
currently operate only under State law 
through branches and agencies can en- 
gage in both commercial and investment 
banking. If they were chartered as banks 
they would be in violation of Glass- 
Steagall which, since 1933, has prohibited 
U.S. banks from engaging in securities 
operations either directly or through 
affiliates. Section 8 of H.R. 13876 would 
apply the restrictions of the Bank Hold- 
ing Company Act to all offices of foreign 
banks and thus prohibit any new non- 
banking activities. It does grandfather 
the very limited amount of nonbanking 
activity of foreign banks other than their 
securities operations, and grandfathers 
the securities activities of 19 foreign 
banks with the restriction that, after 
1985, they can only act as dealers, buying 
and selling securities, outside the United 
States. 

This restriction expresses the views of 
a majority of the members that Glass- 
Steagall issues involving conflict of in- 
terest and bank soundness are too im- 
portant to be ignored but that a means 
of dealing with these issues without deal- 
ing too harshly with too many of the 
foreign banks is preferable. 

Another important section of the bill 
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deals with guidelines for entry and op- 
eration of foreign banks. It expresses the 
legislative intent to provide parity of 
treatment between domestic and foreign 
banks. It also authorizes the Secretary 
of the Treasury to set guidelines to as- 
sist those responsible for chartering for- 
eign banks in processing applications 
and sets forth the general policy objec- 
tives which the guidelines should seek 
to attain. This section, section 9, also re- 
quires that regulators solicit the views 
of other appropriate agencies in consid- 
ering applications. 

Mr. Chairman, H.R. 13876 is needed 
to provide a more rational regulatory 
structure for foreign banks operating in 
the United States. Because foreign banks 
have grown so rapidly and are now so 
significant a portion of the U.S. banking 
market, their activities require better co- 
ordination of regulation and supervision 
than is currently provided by the several 
State regulators acting separately. More- 
over, their impact on the economy and 
their significance in the credit markets 
as providers of more than 10 percent of 
all commercial and industrial loans 
made in the United States requires that 
they be subject to the influence of Fed- 
eral Reserve monetary policy. 

I therefore urge that you vote for the 
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The bill will be debated more fully on 
some of the most controversial aspects 
during the amendatory process. In the 
interests of time, I therefore reserve the 
balance of my time. 

Mr. ROUSSELOT. Mr. Chairman, I 
think many of us on this side of the aisle 
feel that a substantial amount of time 
was given to this bill; that hearings were 
very complete and that the committee as 
a whole had an opportunity to review the 
impact that this would have on interna- 
tional banking in this country. I myself 
will not support the legislation unless the 
Stephens amendments pass, but I know 
that my colleague from Georgia, a very 
staunch member of the committee, will 
explain those at the time they come up. 

The basic objective of this bill is to ap- 
ply to foreign and domestic banks doing 
business in this country the same restric- 
tions and conditions of doing business. It 
might fairly be said that what we are try- 
ing to do is to correct “inequities” in the 
present competitive balance. However, I 
would remind my colleagues that there 
are two ways to resolve inequities. We 
can increase the amount of regulation to 
which we subject foreign banks operat- 
ing in this country, or we can reduce the 
regulation of our domestic banking sys- 
tem. I have joined my friend and col- 
league from Texas (Mr. PauL), who has 
contributed so actively and effectively to 
the committee’s work in the short time 
that he has served, in his plea in Addi- 
tional Dissenting Views on this bill for 
deregulation of an industry in which 
“Government regulation has deliberately 
fostered a lack of competition, for which 
the consumer ultimately pays.” 

There is a provision for continued 
Federal involvement in the chartering 
process for foreign banks which deserves 
more comment than it will receive to- 
day. The limited “screening” procedures 
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set forth in section 9 of the bill are, in 
my judgment, necessary in the face of 
suggestions that the United States should 
adopt an unreserved “open-door” policy 
because they are designed to deal with 
the reality that many foreign govern- 
ments restrict entry of U.S. banks in 
what we consider to be an arbitrary or 
unfair manner. Judicious exercise of 
screening authority can provide neces- 
sary leverage to enable the United States 
to achieve “the negotiation and imple- 
mentation of reciprocal arrangements 
with other countries to strengthen inter- 
national trade.” 

As all of my colleagues know, the Com- 
mittee on Banking, Currency and Hous- 
ing has conducted extensive hearings on 
discussion principles and on legislation 
to reform the regulatory structure of fi- 
nancial institutions. Many procompeti- 
tive proposals were presented to the com- 
mittee during those hearings. Unfortu- 
nately, few of them survived in the draft 
bill which languishes in the Subcom- 
mittee on Financial Institutions. The 
distinguished subcommittee chairman 
(Mr. St GERMAIN) and I are committed 
to continuing our efforts toward finan- 
cial reform. Let us only hope that any 
additional regulations that we impose 
upon foreign banks today in the name of 
equity will not be set in concrete and that 
we will carefully study such issues as se- 
curities underwriting and interstate 
banking which we resolve for the time 
being today. 

I wish to compliment the chairman of 
the subcommittee, the gentleman from 
Rhode Island (Mr. St GERMAIN), who 
made every effort to make sure that all 
individuals interested in this legislation 
had an opportunity not only to be heard 
but to offer amendments. Members of the 
committee were able to fully participate 
in the legislative process. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
Massachusetts (Mr. Tsoncas). 

Mr. TSONGAS. Mr. Chairman, there 
have been extensive hearings on this bill, 
and I would like to commend the chair- 
man of the subcommittee and the chair- 
man of the International Trade Subcom- 
mittee as well. I think the bill is 
needed, and I think we ought to move 
in that direction. 

I would, however, like to call to the 
attention of the committee three pos- 
sible concerns that I do not think have 
been fully explored, and which are some- 
thing that we will have to continue to 
look at as time goes on. 

No. 1, this bill may be interpreted by 
foreign bankers, and governments in 
which the United States has its own 
banks as being negative in terms of their 
own interests. I think we should be con- 
cerned about the possible retaliatory 
impact of this bill. Two instances, I 
think, should be cited: 

First, the right to engage in commer- 
cial banking and securities activities is 
accepted conduct in Europe. It is not 
the way it is done here, but Europeans 
are used to it. Indeed, it is the right of 
commercial banks to engage in securities 
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activities. The bill as it is presently writ- 
ten would make that impossible. 

Second, American banks in Europe. 
today have the right to branch any- 
where. There are prohibitions in this bill 
which impact the right of foreign banks 
in the future to engage in banking in 
more than one State. 

Second, the impact, I think, has to be 
looked at so that foreign banks coming 
into the United States provide invest- 
ment, especially in terms of the North- 
east, my own State of Massachusetts. 
That is a continuing issue. 

Third and finally, as has been sug- 
gested by some, including myself, that 
there is a very serious impact, a nega- 
tive impact, by this bill on the regional 
stock exchanges, in the Boston, Mid- 
west and Pacific exchanges. There will 
be an amendment offered which will try 
to minimize some of that impact. 

These three things are very serious. I 
think they should be looked at as time 
goes on, keeping a careful eye on what 
the impact is going to be. It is some- 
thing, hopefully, that the committee will 
continue to monitor. 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. The gentleman 
stated that U.S. banks abroad can branch 
at will. 

Mr. TSONGAS. Not at will, but they 
would have more power to branch than 
foreign banks do here subsequent to this 
bill. For example, they are not limited 
to one county, one region, as they would 
be in this country. 

Mr. ST GERMAIN. Within the various 
countries the subcommittee and its staff 
visited, we found that there were restric- 
tions. There are restrictions within indi- 
vidual countries in Europe as to where 
U.S. banks can establish operations. 

Mr. TSONGAS. There are restrictions, 
but ours would be of a different mag- 
nitude. 

Mr. REES. Mr. Chairman, will the 
gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from California. 

Mr. REES. I thank the gentleman for 
yielding. 

This bill has been a negotiated bill. 
Negotiations have lasted for about 2 
years. Even before the bill was in print, 
we sent mimeographed copies of it to 
domestic and international banking 
agencies, central banks, groups such as 
the Common Market, and asked them to 
comment. So, a substantial portion of 
this bill has been worked out in coopera- 
tion with the foreign banking institu- 
tions. As the gentleman so ably pointed 
out, one problem, and perhaps the most 
serious problem we have, is the Glass- 
Steagall Act: The U.S. commercial 
banks are forbidden to go into the 
securities business. Foreign banks doing 
business in the United States can go into 
the securities business. This is a problem 
we are still trying to deal with. It is a 
very serious problem. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has expired. 

Mr. ST GERMAIN. Mr. Chairman, I 
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yield 2 additional minutes to the gentle- 
man from Massachusetts (Mr. Tsoncas) . 

Mr. REES. If the gentleman will yield 
further, every attempt was made to place 
the U.S. banks and the foreign banks in 
the exact same competitive position. 
There is no restrictive intent in this bill. 
The bill seeks to set up a Federal regula- 
tory framework for foreign banks doing 
business in the United States. 

Mr. TSONGAS. I might teli the gen- 
tleman that when I represented the com- 
mittee at the conference in Berlin there 
were a number of foreign bankers who 
were there, the seminar being on bank- 
ing, and their view was this: That should 
this bill pass in its current state, “Your 
banks can do something in our country 
which our banks cannot do in your coun- 
try,” whereas we would argue that, 
“Your banks can do in our country what 
our banks can do in our country.” 

In the foreign banking community 
there is a different view of this bill, and 
it may have an impact on our banks over- 
seas and their banks in the United States. 

Mr. REES. If the gentleman will yield 
further, I think it would be difficult to 
allow foreign institutions and banks and 
businesses to have additional power—to 
be exempt from United States laws when 
they do business in the United States. 
The U.S. banks do business under the 
laws of the country in which they are 
operating. I do not think we can 
say that merely because it is a foreign 
bank operating in the United States that 
it should have more rights and privileges 
than a U.S. bank doing business in the 
United States, or, say, a French bank do- 
ing business in France. 

Mr. TSONGAS. I do not disagree. I am 
just trying to point out what the possible 
impacts are, in view of our own economy. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 5 minutes to my distinguished col- 
league, the gentleman from Ohio (Mr. 
WYLIE). 

Mr. WYLIE. Mr. Chairman, the bill 
before us, H.R. 13876, the International 
Banking Act of 1976, is one which has 
some very important aspects which ought 
to be emphasized and of which Members 
should be made especially aware. The 
actual provisions of the bill have been 
described by others; so, I will confine 
my remarks to my layman’s explanation 
of the highlights of what we are doing 
and why and to providing some back- 
ground on the subcommittee’s work in 
preparing the legislation. This is import- 
ant and far-reaching but very compli- 
cated legislation in its impact. 

The bill’s objectives are to provide for 
equality between domestic banks and 
foreign banks operating in the United 
States. In order to do this, it is neces- 
sary to change the law to make avail- 
able the same options to foreign and do- 
mestic banks with respect to the regula- 
tory framework which governs the ma- 
jority of U.S. banks. Since almost all 
U.S. banks are insured by the Federal 
Government and are thereby subject to 
Federal regulation, it was necessary to 
bring branches and agencies of foreign 
banks under Federal regulation for the 
first time by statute, and to provide some 
form of substitute insurance for their 
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U.S. deposits. In addition, the bill gives 
foreign banks the option of establishing 
branches and agencies under Federal 
charter or State charter. 

In order to provide for equal treat- 
ment of domestic banks with foreign 
banks, it was also necessary to erase some 
competitive advantages which foreign 
banks have now. The legislation provides 
that no longer will interstate branching 
be permitted for foreign banks unless 
and until national banks are given the 
same privilege. The bill also provides that 
after 1985 foreign banks will no longer 
be allowed to engage in both commercial 
banking and the securities business 
which is a violation of the Glass-Steagall 
Act for domestic banks. Finally, the bill 
requires that the Eurodollar borrowings 
of foreign banks be subject to the same 
reserve requirements as U.S. banks. 

In paving the way for this legislation, 
members and staff of the Subcommittee 
on Financial Institutions Supervision, 
Regulation, and Insurance went to 
Europe in August 1975, and met with 
Officials of the central banks and bank 
regulatory agencies in England, France, 
Germany, Switzerland, and Italy. I 
might add that we were told ours was 
the first group of foreigners ever to 
have the privilege of being in the pres- 
ence of all the members of the Central 
Bank of Switzerland in one room. So, 
they felt the meeting was important. 
Various legislative proposals for regula- 
ting foreign banks in the United States 
were discussed with these officials so that 
subcommittee members could learn 
of possible effects U.S. regulation might 
have on the banks and economies of 
these countries. Of course, we hoped to 
be able to frame a bill that would be in 
the best interests of both the United 
States and its major trading partners. 
I think we succeeded in persuading most 
of the overseas bank regulatory and 
central bank officials that our motives 
were genuine and our concerns well 
founded. We also. discussed the issue of 
reciprocity and found very little threat 
of punitive action against our banks if 
legislation were enacted which would 
provide equality of treatment of our do- 
mestic banks with foreign banks. 

During the course of these discussions, 
we had the benefit of learning how other 
countries regulate foreign banks, par- 
ticularly U.S. banks and what their con- 
cerns are. We also discussed these issues 
with the officers of four major U.S. 
banks with overseas operations and got 
from them a pretty good picture of their 
modus operandi and what are some of 
their problems. 

All in all, I think our trip had a very 
positive impact in shaping this legisla- 
tion, and I would like to assure Members 
that the subcommittee gave considerable 
time and attention to some of the deli- 
cate political as well as economic issues 
involved. No one can predict with cer- 
tainty what will happen when this bill 
becomes law. But, to me it makes sense 
that our domestic banks should not be 
at a competitive disadvantage with for- 
eign banks in our own country. And, the 
heavy inflow of foreign bank operations 
in the United States in the last few years 
indicates to me they could be in a short 
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time if we do not pass this bill. So, I do 
support the bill and urge its passage. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I will be glad to yield to 
the gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
want to compliment the gentleman on 
his statement. I know that the gentle- 
man is one of the members of the com- 
mittee who works very diligently to un- 
derstand legislation. He is very diligent 
when we have legislation before our com- 
mittee in attending the hearings, and he 
works hard to become fully informed on 
all ramifications of proposals which come 
before the committee. 

Again, Mr. Chairman, I compliment 
the gentleman on his fine statement. 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman for his complimentary 
remarks, and I wish to return the compli- 
ment to my good friend the gentleman 
from California (Mr. Rovussetor), the 
ranking minority member of the sub- 
committee for his diligence, for his con- 
tinuing fine efforts as our ranking mem- 
ber. He is highly respected for his con- 
tinuing excellent efforts on banking leg- 
islation. 

Mr. ROUSSELOT, Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Pennsylvania (Mr. Jonnson), the rank- - 
ing member of our committee. 

Mr. JOHNSON of Pennslyvania. Mr. 
Chairman, when this bill was before the 
committee, I had some real apprehension 
that if this bill became law, as was plan- 
ned, it would have a very serious effect on 
American banking abroad. 

I say this because many of us have 
traveled, as the gentleman from Ohio 
(Mr. WYLIE) has, and visited with 
bankers. 

Last summer, when we were in Rio de 
Janeiro, we saw that the Chase Manhat- 
tan Bank of New York has a bank of 
some $200 million in assets in there; that 
the First National City Bank of New 
York has between $150 and $200 
million in assets there; and that there are 
American banks practically all over the 
world. They are enjoying relative free- 
dom of operation and, in effect, are sit- 
ting ducks in this day of tyranny and 
retaliation. 

Mr. Chairman, referring to my worries 
about the bill—and I intend to support 
the bill, as the gentleman from Califor- 
nia (Mr. Roussetor) will, if certain 
amendments are adopted—we all re- 
ceived a letter from the National Bank 
of Greece in which they say they are a $6 
billion institution, but they only have 
one branch in the United States, located 
in Chicago, Ill. However, they would 
like to have additional branches, one 
each at the seashores of the States of 
Massachusetts, California, and Texas, 
and one in the District of Columbia. 

Of course, they say that these plans 
would necessarily be nullified if this bill 
passes in its present form; and they very 
politely suggest, with reference to Greece, 
that United States banking institutions 
operating one or more branches in Greece 
are: the First National City Bank of New 
York; the Chase Manhattan, New York; 
the Bank of America of California; the 
American Express, New York; the First 
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National Bank of Chicago; and the Con- 
tinental Bank of Minois. In addition, 
Manufacturers Hanover Trust Co. is 
a substantial partner with the Credit 
Bank of Athens. 

In other words, Mr. Chairman, here is 
one nation which is, in effect, saying, 
“You have a pretty substantial banking 
representation in our country.” 

Therefore, Mr. Chairman, I think we 
have to be very careful. I agree that we 
should make sure that these foreign 
banks are safe in this country; but I 
would hate to create an atmosphere in 
which the word would get out that we, 
the United States, have retaliated, in ef- 
fect, against foreign banks operating in 
the United States, whether we are doing 
it or not. I do not want to see that im- 
pression created. 

Also, Mr. Chairman, we have all re- 
ceived numerous letters from the Swiss 
banking people who are in the securities 
business in this country; and they are 
very disturbed about the effect of this 
bill on them. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania (Mr. JOHN- 
son) has expired. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 1 additional minute to the gentle- 
man from Pennsylvania. 

Mr. REES. Mr. Chairman, will the gen- 
tleman yield? 

Mr. JOHNSON of Pennsylvania. I yield 
to the gentleman from California. 

Mr. REES. Mr. Chairman, may I say 
that the only restriction is as to inter- 
state branches. There is no restriction 
with respect to esablishing a foreign bank 
except that it has to be approved by 
State law. 

In those States which do not approve 
of foreign banks, they cannot go in any- 
way. Therefore, all this does is to af- 
fect the branches. If the bank agrees to 
go to California, they could start an 
agency or a subsidiary. There is no re- 
striction in California that would not 
allow them to come into California. The 
intent of this is not to be restrictive. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I thank the gentleman for 
the explanation, but what I said is in 
accord with what the National Bank of 
Greece has to say in this letter. 

Mr. REES. I know more about the bill 
than the National Bank of Greece doés. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield, I appreciate the 
comment of the gentleman from Cali- 
fornia (Mr. ReEs), and I am sure that 
he does. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield 5 minutes to the distinguished 
gentleman from California (Mr. REES). 

Mr. REES. Mr. Chairman, and Mem- 
bers of the Committee, we do not have 
any Federal law that regulates foreign 
banks. There are no foreign banks in the 
United States by virtue of Federal law. 
One of the major purposes of this bill is 
to set up a Federal regulatory structure 
so that if a foreign bank wishes to do 
business under Federal statutes, it could 
then come in under Federal statutes. We 
do not really affect the States. If the for- 
eign banks wish to come under State 
statute, they can come in under State 
statute if that State allows foreign banks. 
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Right now the only entrance of foreign 
banks into the United States is through 
the States. In California, for example, we 
allow foreign agencies to do business in 
California, and we also allow subsidiaries 
controlled by foreigners to do business in 
California. Hence, we have a very vigor- 
ous competitive situation in my State. 

I think that Lloyd’s, Bank of Tokyo— 
which is now First California—and Bar- 
clay’s Bank each have over 100 branches 
of their subsidiaries in California. So one 
can see that the foreign banking com- 
munity is very vigorous there. Also they 
are vigorous in Chicago, and they are 
vigorous in the State of New York. Those 
are the three major States that allow 
foreign banks. 

We have several types of structures. 
We have a branch of a foreign bank 
which is actually a branch of the bank 
of the country of origin. These branches 
can take in deposits but basically they 
are a wholesale bank, doing: primarily 
wholesale business. If a bank wants to 
go into the retail business and make com- 
mercial loans, usually they come in as a 
subsidiary; then, they are essentially a 
U.S. bank under U.S. banking laws. 

We also have an agency which is like 
a branch, but they cannot take deposits, 
and there is no restriction here about 
agencies going from State to State. In 
California we do not allow branches be- 
cause there is no insurance on the ac- 
counts as under the FDIC. So most peo- 
ple, if they want to put their money in a 
bank, will not put it in a foreign branch 
because they do not have any insurance 
on their account. They will give it to a 
subsidiary, if they want to do business 
with a foreign bank, so they can get 
FDIC insurance. 

But the situation is rather complicated 
with each State having its own statutes, 
with no real Federal regulatory structure. 

Part of the problem is that most of 
the foreign banks are the largest banks 
of the country of origin. You do not have 
any small foreign banks doing business 
in the United States. They are the major 
banks of their countries. Much of their 
business is international business. That 
is why we put them all under Federal 
regulation because the Fed is responsible 
for domestic and international monetary 
policies. 

These banks are such big banks that 
they should be under Federal regulation, 
with Fed reserve requirements and other 
safeguards which the Federal Reserve 
Board has. 

I want to emphasize that the purpose 
of this act is not to discriminate against 
foreign banks. The act says that— 

The Federal regulatory agencies in the 
administration of this Act, shall seek to 
achieve a parity of treatment for foreign 
banks, branches, agencies, and commercial 
lending companies relative to their domestic 
counterparts. 


It also says: 

To the extent practical, allow foreign bank- 
ing institutions to have the same rights, 
duties and privileges and be subject to the 
same limitations, restrictions, or conditions 
as our domestic banking institutions. 


And that is it. There is no attempt to 
be prejudicial against a foreign hank. 


24397 


Many foreign countries do not under- 
stand our Federal system. They do not 
understand the dual banking system: 
that we have a State banking system and 
a Federal banking system, and they ex- 
ist together; they exist very well together. 
So they complain and say, “Why can’t 
we go into all of the States?” The answer 
is very simple: because U.S. banks cannot 
branch into the 50 States. 

I would like to have interstate 
branches. I would like to see Bank of 
America here and maybe in New York, 
but we cannot do that because that is 
specifically prohibited by the McFadden 
Act. U.S. banks can only do business 
in one State—their own State. 

I think it is rather ridiculous to say, 
“Well, gee, that does not matter; let for- 
eign banks do business wherever they 
can.” 

In this bill, we do allow foreign banks 
to have agencies in any State where 
agencies are allowed. There is no restric- 
tion on that. If California allows agen- 
cies, the Bank of Greece can have an 
agency in California, and as an agency, 
it can loan money. It can do everything a 
bank can do, but it cannot take in depos- 
its. So the Members can see here fhat 
we are essentially trying to develop par- 
ity. We want to stimulate foreign bank- 
ing in the United States, and one way 
to stimulate it is to come up with a uni- 
form regulatory procedure. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. St GERMAIN, 
and by unanimous consent, Mr. REES was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. REES. I yield to the gentleman 
from Rhode Island. 

Mr. ST GERMAIN. I thank the gentle- 
man for yielding. 

I think another important point the 
gentleman would want to make is that 
we are dealing here now with approxi- 
mately $48 billion in assets in these for- 
eign banks. Certainly the Federal Re- 
serve Board, I think, is justified in its 
request that there be some control. How 
can monetary policy be implemented if 
such a large amount of money, that will 
certainly keep growing, does not come 
within the purview of the Federal Re- 
serve Board in its monetary policy func- 
tions? 

Mr. REES. Yes, and if I might ask the 
gentleman, I was looking on page 16 of 
the bill at the authority of the Federal 
Reserve System. In this section we find 
that the Fed can put reserve require- 
ments on the obligations of any branch 
or agency. It is my interpretation of this 
that the Fed would look at every situa- 
tion and say, “Well, in this case we are 
not going to put full reserve require- 
ments on the liabilities; we are just go- 
ing to put partial reserve requirements 
because we do not want them to get 
caught between the cracks.” They could 
be in a situation where they have to pay 
reserve requirements both in the coun- 
try of origin and here. 

Mr. ST GERMAIN. If the gentleman 
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will yield further, I would like to make 
another point. I shall be offering an 
amendment—it will be Mr. JOHNSON’s 
amendment—to section 7 that would 
strike the word “liability” and in lieu 
thereof insert the word “obligation,” be- 
cause the word “liability” would, unfor- 
tunately, be much too broad. 

Mr. REES. That is a good amendment 
because it does narrow the base and adds 
classification. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. REES. I yield to the gentlewoman 
from New Jersey. 

Mrs. FENWICK. I thank my colleague 
for yielding. 

Do I understand correctly that the bill 
as written would allow the establish- 
ment of a branch of a foreign bank in 
any State where it was legal? 

Mr. REES. Yes. 

Mrs. FENWICK. Is that allowed to 
American banks? 

Mr. REES. Under this bill as it is writ- 
ten, a new bank coming in can have a 
branch in a single State, but it cannot 
have a branch in any other State, It can 
have an agency in one State, and it can 
have an agency in any State where 
agencies are permitted by State law. 

Mrs. FENWICK. But only one branch? 

Mr. REES. Only one branch. 

Mrs. FENWICK. Is that true of Ameri- 
can banks also? 

Mr. REES. American banks are re- 
tricted to do business in a single State 
under the McFadden Act. 

Mrs. FENWICK. But no branch? 

Mr. REES. The gentlewoman must re- 
member that we cannot think of 
“branch” in terms of branches like, say, 
the Riggs Bank in Washington. If a 
foreign bank seeks to go into the retail 
business, such as Lloyd’s or Barclay’s 
in California, it becomes a subsidiary 
bank, and as a subsidiary bank it is the 
same as a U.S. bank and, as I say, it 
can branch freely in California. For in- 
stance, each of three major banks has 
over 100 branches in California, but this 
is under State law. If the State law does 
not allow branches, then the foreign 
banks cannot do it. 

Mrs. FENWICK. I thank the gentle- 
man for his comments. 

Mr. STEPHENS. Mr. Chairman, will 
the gentleman yield? 

Mr. REES. I yield to the gentleman 
from Georgia. 

Mr. STEPHENS. I thank the gentle- 
man for yielding. 

The gentleman and I have had some 
discussion in respect to the effect of the 
Glass-Steagall Act that is covered in this 
bill to some extent. If a foreign bank 
organization—call it a bank—in a State 
here in the United States does not accept 
deposits and is not a commercial bank, if 
it does that, can it continue even after 
the passage of this act with the privi- 
lege of underwriting securities just as an 
investment bank has always been able 
to do if it is not a commercial bank? 

Mr. REES. It is my impression from 
this bill that if the foreign bank has a 
branch or an agency, it cannot also have 
a securities affiliate. If they are grand- 
fathered under this bill the foreign banks 
can have a securities affiliate for 10 years 
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and then they have to divest themselves 
of the securities affiliate. But they can 
have a representative office, for example, 
and also have a securities affiliate. But 
they cannot have a branch or an agency. 

Mr. ST GERMAIN. Mr. Chairman, if 
the gentleman will yield, at the end of 10 
years securities affiliates of foreign banks 
do not have to divest themselves but they 
cannot sell securities in this country. 

Mr. REES. I stand corrected. After 10 
years they can only sell on behalf of cus- 
tomers outside of the United States. 
Right now they can sell both outside and 
inside the United States. 

Mr. STEPHENS. Mr. Chairman, if the 
gentleman will yield further, the ques- 
tion then is that if they do not have a 
full service banking business in a branch 
in the United States and are here solely 
for the purpose of investment of securi- 
ties, they would not be covered by this 
bill? 

Mr. REES. If they are not in the bank- 
ing business here, and they have a securi- 
ties business here, this bill does not af- 
fect them. They can be tied in the 
country of origin, but that does not mat- 
ter. The only thing that matters is what 
business they are engaged in within the 
United States, and if they are engaged 
in the securities business, that is it; this 
bill would not affect them. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield such time as he may consume to 
my distinguished colleague, the gentle- 
man from Connecticut (Mr. McKinney). 

Mr. McKINNEY. Mr. Chairman, the 
aim of H.R. 13876 to establish Federal 
regulation of foreign banking activities 
to assure equal treatment of domestic 
and foreign banks under U.S. law is 
highly commendable. I support the bill, 
subject to the qualifications contained 
in Congressman STEPHENS’ amendments. 

Currently, most domestic banks are 
subject to both State and Federal regu- 
lation. Federal regulation is sparked by 
virtue of the fact that most U.S. banks 
are insured and thus are within the 
regulatory purview of the FDIC. In con- 
trast, foreign banks operating in the 
United States are chartered and regu- 
lated by the States alone and are exempt 
from Federal laws which control most 
U.S. banks. 

The lack of Federal regulation of for- 
eign banks is reenforced by the strin- 
gency of the National Banking Act and 
the Edge Act which effectively exclude 
foreign banks. Under these acts, a bank 
applying for Federal chartering must 
satisfy strict U.S. citizenship require- 
ments for its board of directors. The 
acts discourage Federal chartering of 
foreign banks because few can meet the 
citizenship conditions. 

The result of this dual system of reg- 
ulation for U.S. and foreign banks is un- 
satisfactorily unequal treatment. The 
bill highlights certain key sources of 
imbalance. The National Banking Act 
prohibits national banks from any in- 
terstate branching; foreign banks may 
participate in multistate operations. Na- 
tional banks must comply with FDIC 
insurance requirements; foreign banks 
need not pay insurance premiums since 
they are not required to insure domestic 
deposits. The Glass-Steagall Act forbids 
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domestic commercial banks from engag- 
ing in securities activities; foreign banks 
may combine both. U.S. banks must 
maintain reserves against borrowing by 
domestic offices from foreign banks; for- 
eign banks need not meet the FRB 
requirements. 

The bill successfully addresses several 
of the anomalies in the current banking 
situation. H.R. 13876 modifies the Na- 
tional Banking Act and allows Federal 
chartering where only a majority—as 
opposed to all—of a foreign bank’s direc- 
tors are citizens. The Edge Act is also 
amended to strike the board citizenship 
requirement completely. I applaud this 
relaxation of the conditions for Federal 
chartering of foreign banks. They now 
have an option, as do domestic banks, be- 
tween State and/or Federal chartering. 

Certain other aspects of the unequal 
treatment of the various banks are ad- 
dressed in too extreme a fashion by 
H.R. 13876. Therefore, despite my gen- 
eral support of the bill, I aline myself 
with Mr. STEPHENS’ objections to various 
portions of the bill and urge their amend- 
ment. 

H.R. 13876 is premised on the belief 
that foreign banks enjoy a competitive 
edge over domestic banks because they 
may engage in interstate branching. Ac- 
cordingly, the bill prohibits extension 
of such branching by foreign banks un- 
der section 5. Multistate foreign branches 
established prior to May 1, 1976, would 
be grandfathered while no new branch- 
ing would be permitted unless a domestic 
national or State bank would be allowed 
to do so under U.S. laws. 

This section places an unnecessary 
constraint on foreign banks. It appears, 
contrary to the bill’s assumption, that 
there is only limited interstate branch- 
ing and that it does not threaten or 
competitively challenge domestic banks. 
The United States operates more bank- 
ing institutions abroad than it hosts for- 
eign banks here and there is a risk that 
by placing limitations on foreign banks 
in the United States restraints may be 
placed on U.S. banks abroad. 

Therefore, I reject section 5 of H.R. 
13876 and support Mr. STEPHENS’ amend- 
ment permitting a foreign bank to oper- 
ate a branch, agency, or commercial 
lending company in a State other than its 
home State where this is permitted by 
State law of the locale of the branch. 

The Stephens’ amendment to section 
7(a) is also in point. The bill authorizes 
the FRB to apply existing FRB reserve 
requirements and interest rate controls 
to all foreign bank branches and agencies 
where the parent bank’s total assets ex- 
ceed $1 billion. The amendment seeks to 
strike this provision on the ground that 
it denies foreign banks the privilege en- 
joyed by domestic banks of optional affil- 
iation with the FRB. 

Similarly, sections 7(d) and T(e) 
should be struck from the bill since they 
unnecessarily extend the FRB's authority 
into traditional State realms. The FRB 


should not have the authority to approve 


and regulate State-chartered foreign 
branches. 


In addition to the changes I have in- 
dicated, I also wish to stress the impor- 
tance of House passage of the Blanchard 
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amendent. This crucial modification 
would include an explicit and forthright 
antidiscrimination provision in the bill. 
We must adopt this amendment so as to 
make it absolutely clear that discrimina- 
tion on the part of those dealing with the 
United States will not be tolerated. 

The need for antidiscrimination meas- 
ures is manifest and is most strikingly 
illustrated by two specific instances. On 
February 24, 1975, the Comptroller of the 
Currency wrote in a letter to all national 
bank presidents: 

This office has recently learned that some 
national banks may have been offered large 
deposits and loans by agents of foreign in- 
vestors, one of the conditions of which is 
that no member of the Jewish faith sit on the 
bank’s board of directors or control any sig- 
nificant amount of the bank’s outstanding 
stock. 


Discriminatory practices have thus 
been acknowledged, but the administra- 
tion officials have been hard-pressed to 
combat the problem without clear legis- 
lative direction from Congress. For ex- 
ample, the Department of Commerce cir- 
culates among U.S. firms bid invitations 
which include boycott clauses. The De- 
partment also indirectly invites compli- 
ance with the boycott by stating in its 
rules and public notices that firms are 
encouraged, but not legally required, to 
avoid compliance with the boycott. Such 
language in effect encourages boycott 
compliance. But we cannot fairly expect 
the Department to take the necessary 
strong antiboycott stance and to chal- 
lenge the practices of foreign banks since 
the consequence frequently is the dis- 
couragement of commerce. The Depart- 
ment cannot singlehandedly fight the 
discrimination battle without clear di- 
rection from Congress. 

In the past, Congress has evidenced 
strong support for antiboycott legislation. 
More than 100 Members of the House 
have cosponsored at least one of the four 
antiboycott bills now pending. There is 
also a consensus among domestic busi- 
ness people that discrimination must be 
discouraged. The feeling is there; but 
Congress has not been explicit in stating 
this policy of nondiscrimination. We 
must finally make clear our position by 
providing unequivocal legislative guide- 
lines. Therefore, H.R. 13876 should in- 
clude the Blanchard amendment. We can 
no longer leave regulatory agencies and 
banking institutions to their own re- 
sources to fight the discrimination prob- 
lem. 

With the modifications proposed, H.R. 
13876 presents a viable solution to the 
present incongruity between treatment 
of foreign and domestic banks. It pin- 
points the most grossly inequitable as- 
pects of the banking laws and provides 
meaningful ways to rectify the problems. 
The House report acknowledges that the 
bill does not achieve absolute equality of 
treatment. But H.R. 13876 as modified 
closely approximates equality and rights 
the most glaring wrongs. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield such time as he may consume to 
my distinguished colleague, the gentle- 
man from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, the leg- 
islation we are considering today will fill 
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an important void in the regulation of 
financial institutions in this country. 
Under our present laws, foreign banks 
operating in the United States are free 
from any Federal regulation—free from 
the regulations which their competitor 
banks—the U.S. domestic banks—must 
face every day. 

This present lack of regulation offers 
a competitive advantage to the foreign 
banks. H.R. 13876 would end this com- 
petitive advantage and bring equal treat- 
ment to both foreign and domestic banks 
in the United States. The legislation af- 
fects five major areas where the foreign 
banks now enjoy a competitive edge. 

First, under present law, foreign banks 
are allowed to engage in multi-State op- 
erations without being subject to the 
same Federal laws and regulations which 
govern almost all U.S. banks. This bill 
would bring foreign banks under the 
same dual jurisdiction as our domestic 
banks, 

Second, under present law, domestic 
banks are required to bear the expense 
of deposit insurance. Foreign banks have 
no such expense. This bill would require 
foreign banks to participate in a deposit 
insurance program similar to the one 
operated by the FDIC. Not only does this 
provision put foreign and domestic banks 
on equal footing, but it also provides an 
additional margin of safety for domestic 
depositors. 

Third, foreign banks are not required 
to maintain reserve requirements under 
present law. This bill authorizes the 
Federal Reserve to impose reserve re- 
quirements. In addition to eliminating 
another competitive advantage currently 
enjoyed by foreign banks, this provi- 
sion will provide the Federal Reserve 
with additional influence over monetary 
policy. 

Interstate branching is another power 
enjoyed by foreign banks under present 
law. This bill would terminate that addi- 
tional power. Existing branch offices 
would be “grandfathered in,” but the 
establishment of new branches outside 
the home State would be forbidden un- 
less national banks are allowed the same 
powers. Again, this bill puts foreign and 
domestic banks on equal ground. 

Finally, present law allows foreign 
bank operations to engage in the secu- 
rities business, while domestic banks 
have been forbidden from this area since 
the Glass-Steagall Act. H.R. 13876 would 
eliminate this unfair competitive ad- 
vantage and prohibit any bank operat- 
ing in the United States from engaging 
in any securities activities except under- 
writing. 

Mr. Chairman, I commend the com- 
mittee for its fine work in doing the job 
at hand—and going no further. So many 
times this Congress has committed that 
unpardonable crime of overcuring a 
problem. 

It is clear, Mr. Chairman, that each 
provision of this bill works efficiently and 
effectively to put foreign and domestic 
banks on equal footing in our Nation’s 
financial markets. That is the goal we 
are seeking today, and that is the goal 
this bill will achieve. I urge my col- 
leagues to join me in supporting this bill. 

Mr. ROUSSELOT. Mr. Chairman, I 
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yield such time as he may consume to 
my very distinguished colleague, the 
gentleman from Ohio (Mr. J. WILLIAM 
STANTON). 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I wish to join with those who 
support H.R. 13876, the International 
Banking Act of 1976. 

H.R. 13876 represents a comprehensive 
and equitable approach toward the Fed- 
eral regulation of a long neglected area 
within this Nation’s financial com- 
munity—the operations of foreign banks 
within the United States. 

Presently, the activities of foreign 
banks in the United States are regulated 
‘by State governments. This arrange- 
‘ment has created a regulatory gap be- 
tween our domestic banks and those for- 
eign banks operating in the United 
States. Foreign banks are not subject to 
many of the basic Federal laws that are 
applied to U.S. banks. Foreign banks in 
the United States are not restricted by 
the Glass-Steagall Act; they are not re- 
quired to hold FDIC insurance; they are 
not required to maintain reserve deposits 
with the Federal Reserve; and they are 
not subject to normal restrictions against 
interstate branching. H.R. 13876 is de- 
signed to fill this regulatory gap and re- 
move any unfair competitive advantages 
that exist because of it. 

The regulatory framework that is es- 
tablished by H.R. 13876 is based on 
equity. For years, the United States has 
maintained an open-door policy toward 
inward foreign investment. H.R. 13876 
is in keeping with this policy. While the 
bill provides for Federal regulation it 
does so without imposing any unfair re- 
strictions on the operations of foreign 
banks. In other words, under H.R. 13876 
foreign banks are to be treated just like 
U.S. banks. 

The regulatory framework established 
by H.R. 13876 is also a flexible, workable 
arrangement. H.R. 13876 does not at- 
tempt to turn foreign banks into U.S. 
banks. It recognizes that the clientele of 
foreign banks are predominately non- 
U.S. citizens. Thus, rather than mandate 
exact conformance to U.S. laws, the bill 
provides for new, flexible procedures. For 
example, instead of mandating member- 
ship in the Federal Reserve System or 
Federal Deposit Insurance Corporation, 
H.R. 13876 provides only for the main- 
tenance of a surety deposit with FDIC 
and simply allows the Fed to impose re- 
serve requirements on the foreign banks. 

Finally, Mr. Chairman, H.R. 13876 is 
a reasonable approach to a highly com- 
plex issue. The bill itself is a product of 
compromise and accommodation. As 
originally introduced it contained several 
provisions which would have jeopardized 
the activities of foreign banks in the 
United States. Through open delibera- 
tions, however, the bill was modified into 
its present workable form. 

Mr. ROUSSELOT. Mr. Chairman, I 
yield 1 minute to my distinguished col- 
league, the gentleman from Texas (Mr. 
PAUL). 

Mr. PAUL. Mr. Chairman, I would like 
to go on record as opposing this bill as I 
have dissenting views printed in the re- 
port. My basic opposition to this bill is, 
even though I recognize the problem that 
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the foreign banks are growing more rap- 
idly than our banks, that I see the prob- 
lem as overregulation of our banks 
and not underregulation of foreign 
banks. I think this point was inade- 
quately considered by the Banking Com- 
mittee. 

It is typical of our Government opera- 
tion to overregulate and overcomplicate 
and slow things down, and then try to 
solve the problem with more regulation. 
I want to go on record for deregulation 
of the banking industry as well as all seg- 
ments of our economy. 

On this point I quote Professor Milton 
Friedman who said: 

In my view, a far more important need 
than nationalizing the administration of 
bank regulation is reducing the amount of 
such regulation. The banking system is regu- 
lated to a greater extent than almost any 
other sector of the economy. The public 
would benefit from a vast reduction in such 
regulation. 


This bill should be defeated; it repre- 
sent an improper solution to the prob- 
lem that exists. 

Ms. ABZUG. Mr. Chairman, I rise in 
support of H.R. 13876, the International 
Banking Act and would like to express 
my particular support for the amend- 
ment offered by the gentleman from 
Michigan to limit the impact of the Arab 
boycott of Israel in the United States. 
This amendment directly addresses it- 
self to the need to end exclusionary 
treatment of U.S. citizens by foreign fi- 
nancial institutions. We cannot demon- 
strate our genuine intent to assure im- 
plementation of the principle of equal 
rights, unless we are willing to take such 
firm steps as this amendment provides to 
see that our interactions with other na- 
tions and business interests do not com- 
promise that principle. 

I have been a strong supporter and 
very active in attempts to end discrimi- 
nation at every level of government ac- 
tivity. I have held hearings and worked in 
the Government Operations Subcommit- 
tee on Individual Rights, which I chair, 
to eliminate the impact of the Arab boy- 
cott on Americans. Not acting against the 
Arab boycott would, in effect, be an 
American condonation of discriminatory 
practices based on race, religion, national 
origin or sex. The acceptance of this 
amendment is the kind of positive action 
which we must take. 

Discriminatory practices in any area 
are a threat to our commitment to the 
ideal of equality of opportunity. We must 
continue our efforts to see that the full- 
est implementation of these ideals is 
achieved. 

This amendment would be one of the 
necessary actions we must take. I will 
continue efforts in my subcommittee to 
combat the effects of the boycott, and 
will offer my full support for any further 
proposals to end its intolerable discrimi- 
nation. 

This amendment is significant in that 
it represents a concrete attempt to dis- 
continue discriminatory practices by for- 
eign firms conducting business in the 
United States. Banks and other major 
corporate powers must be prevented from 
engaging in inequitable business policies, 
and I support this move to do so. 
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Mr. ST GERMAIN. Mr. Chairman, I 
have no further requests for time and I 
ask that the Clerk read. 

The CHAIRMAN. All time has ex- 
pired. 

The Clerk will read. 

The Clerk read as follows: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE AND DEFINITIONS 


Section 1. (a) This Act may be cited as 
the “International Banking Act of 1976”. 

(b) For the purposes of this Act— 

(1) “agency” means any office or any place 
of business of a foreign bank located in any 
State of the United States at which credit 
balances are maintained incidental to or 
arising out of the exercise of commercial 
banking powers, checks are paid or money is 
lent but at which deposits may not be ac- 
cepted from citizens or residents of the 
United States; 

(2) “Board” means the Board of Gover- 
nors of the Federal Reserve System; 

(3) “branch” means any office or any place 
of business of a foreign bank located in any 
State of the United States at which deposits 
are received and checks are paid or money is 
lent; 

(4) “Comptroller” means the Comptroller 
of the Currency; 

(5) “Federal agency” means an agency of 
a foreign bank established and operating 
under section 4 of this Act; 

(6) “Federal branch” means a branch of a 
foreign bank established and operating un- 
der section 4 of this Act; 

(7) “foreign bank” means any institution 
that (1) is organized under the laws of a 
foreign country, a territory of the United 
States, Puerto Rico, Guam, American Samoa, 
or the Virgin Islands, and (2) either (A) 
principally conducts its banking business 
outside the United States or (B) is a subsidi- 
ary, as that term is defined in the Bank Hold- 
ing Company Act of 1956, of any institution 
which, on a consolidated basis, principally 
conducts its banking business outside the 
United States. For the purposes of this Act, 
the term “foreign bank” includes, without 
limitation, foreign commercial banks, foreign 
merchant banks and other foreign institu- 
tions that engage in banking activities usual 
in connection with the business of banking 
in the countries where such foreign institu- 
tions are organized or operating; 

(8) “foreign country” means any country 
other than the United States, and includes 
any colony, dependency, or possession of any 
such country; 

(9) “commercial lending company” means 
any institution, other than a bank or an 
organization operating under section 25 of 
the Federal Reserve Act, organized under the 
laws of any State of the United States, or the 
District of Columbia which maintains credit 
balances incidental to or arising out of the 
exercise of commercial banking powers and 
engages in the business of making commer- 
cial loans; 

(10) “State” means any State of the 
United States or the District of Columbia; 
and 

(11) the terms “bank”, “bank holding 
company”, “company”, “control”, and “sub- 
sidiary” as used in this Act shall have the 
same meanings assigned to those terms in 
the Bank Holding Company Act of 1956, and 
the terms “controlled” and “controlling” as 
used in this Act shall be construed consist- 
ently with the term “control” as defined in 
section 2 of the Bank Holding Company Act 
of 1956. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that further reading of section 
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1 be dispensed with, and that it be 
printed in the Recorp and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Rhode Island? 

Mr. ROUSSELOT. Mr. Chairman, re- 
serving the right to object, why does the 
gentleman from Rhode Island not ask 
that for the whole bill? 

Mr. ST GERMAIN. Mr. Chairman, if 
the gentleman will yield, I would rather 
do it by section. 

Mr. ROUSSELOT. All right. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Rhode Island? 

There was no objection. 

AMENDMENTS OFFERED BY MR. ST GERMAIN 


Mr. ST GERMAIN. Mr. Chairman, I 
offer two amendments, and I ask unani- 
mous consent that they be considered 
en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. St GERMAIN: 
Page 2, line 4 and page 3, line 21, strike the 
word “commercial”. Page 2, line 6 strike the 
words “and checks are paid or money is lent”. 


Mr. ST GERMAIN. Mr. Chairman, 
these are technical amendments to ef- 
fectuate the purpose and intent of the 
act. I do not see any reason for any fur- 
ther discussion. 

Mr. ROUSSELOT. Mr. Chairman, the 
minority has no reservations or objection 
to the amendments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Rhode Island (Mr. ST GER- 
MAIN). 

The amendments were agreed to. 

The CHAIRMAN. The Clerk will read 
section 2. 

The Clerk read as follows: 

ESTABLISHMENT OF NATIONAL BANKS 

Sec. 2. Section 5146 of the Revised Statutes 
(12 U.S.C. 72) is amended by striking out the 
period at the end of the first sentence and 
adding the following new provision: “, except 
that in the case of an association which is 
& subsidiary or affiliate of a foreign bank, 
the Comptroller of the Currency may in his 
discretion waive the requirement of citizen- 
ship in the case of not more than a minority 
of the total number of directors.”. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that section 2 be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to section 2? If not, the Clerk 
will read. 

The Clerk read as follows: 

EDGE CORPORATIONS 
Sec. 3. (a) The second sentence of the 


fourth paragraph of section 25(a) of the 
Federal Reserve Act (12 U.S.C. 614) is 


amended by striking out “, all of whom shall 
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be citizens of the United States” after “to 
elect or appoint directors”. 

(b) The first sentence of subparagraph (a) 
of the fifth paragraph of section 25(a) of the 
Federal Reserve Act (12 U.S.C. 615(a)) is 
amended by inserting “except with the ap- 
proval of the Board of Governors of the Fed- 
eral Reserve System,” after “but in no event”. 

(c) The second proviso of the first sentence 
of the ninth paragraph of section 25(a) of 
the Federal Reserve Act (12 U.S.C. 618) is 
amended by inserting “, except with the ap- 
proval of the Board of Governors of the 
Federal Reserve System” after “That”. 

(d) The tenth paragraph of section 25(a) 
of the Federal Reserve Act (12 U.S.C. 619) 
is deleted and the following paragraph is 
inserted in lieu thereof: 

“Except as otherwise provided in this sec- 
tion, a majority of the shares of the capital 
stock of any such corporation shall at all 
times be held and owned by citizens of the 
United States, by corporations the control- 
ling interest in which is owned by citizens 
of the United States, chartered under the 
laws of the United States or of a State of 
the United States, or by firms or compa- 
nies, the controlling interest in which is 
owned by citizens of the United States. Not- 
withstanding any other provisions of this 
section, any foreign bank or any bank or- 
ganized under the laws of the United States, 
any State of the United States, or the District 
of Columbia, the controlling interest in which 
is owned by a foreign bank, group of foreign 
banks, or institution organized under the 
laws of a foreign country which owns or con- 
trols a foreign bank may, with the prior 
approval of the Board of Governors of the 
Federal Reserve System and upon such terms 
and conditions and subject to such rules 
and regulations as the Board of Governors 
of the Federal Reserve System may prescribe, 
own and hold 50 per centum or more of the 
shares of the capital stock of any corporation 
organized under this section, and any such 
corporation shall be subject to the same pro- 
visions of law as any other corporation or- 
ganized under this section. For the purposes 
of this paragraph the terms ‘controls’ and 
‘controlling interest’ shall be construed con- 
sistently with the definition of ‘control’ in 
section 2 of the Bank Holding Company Act 
of 1956, and the term ‘foreign bank’ shall 
have the meaning assigned to it in the Inter- 
national Banking Act of 1976.”. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that section 3 be considered as 
read, printed in the Record, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Rhode Island? 7 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 

Committee amendments: Page 4, line 21, 
strike “subparagraph (a) of the fifth”, and 
insert in lieu thereof “the sixth”. 

Page 5, line 1, strike “ninth” and insert in 
lieu thereof “twelfth”. 

Page 5, line 6, strike “tenth” and insert in 
lieu thereof “thirteenth”. 


The committee amendments were 
agreed to. 

AMENDMENT OFFERED BY MR. ST GERMAIN 

Mr. ST GERMAIN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. St GERMAIN: 
Page 6, line 9, insert “the preceding sentence 
of” before “this paragraph". 


CONGRESSIONAL RECORD — HOUSE 


Mr. ST GERMAIN. Mr. Chairman, 
once again, this is a clarifying amend- 
ment. I do not think it is necessary to 
discuss it further. 

Mr. ROUSSELOT. Mr. Chairman, the 
minority has no objection to this amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Rhode Island (Mr. St GERMAIN). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read 


section 4. 
The Clerk read as follows: 
FEDERAL BRANCHES AND AGENCIES 

Sec. 4. (a) Except as provided in section 5, 
a foreign bank may, with the approval of the 
Comptroller, establish a Federal branch or 
agency in any State in which (1) it is not 
operating a branch or agency pursuant to 
State law and (2) the establishment of a 
branch or agency, as the case may be, by & 
foreign bank is not prohibited by State law. 

(b) In establishing and operating a Fed- 
eral branch or agency, a foreign bank shall 
be subject to such rules, regulations, and 
orders as the Comptroller considers appropri- 
ate to carry out this section, which shall in- 
clude provisions for service of process and 
maintenance of branch and agency accounts 
separate from those of the parent bank. Ex- 
cept as otherwise specifically provided in this 
Act or in rules, regulation, or orders adopted 
by the Comptroller under this section, oper- 
ations of a foreign bank at a Federal branch 
or agency shall be conducted with the same 
rights and privileges as a national bank at 
the same location and shall be subject to all 
the same duties, restrictions, penalties, lia- 
bilities, conditions, and limitations that 
would apply under the National Bank Act to 
a national bank doing business at the same 
location, except that (1) the requirements of 
section 5240 of the Revised Statutes (12 U.S.C. 
481) shall be met with respect to a Federal 
branch or agency if it is examined at least 
once in each calendar year; (2) any limita- 
tion or restriction based on the capital stock 
and surplus of a national bank shall be 
deemed to refer, as applied to a Federal 
branch or agency, to the dollar equivalent 
of the capital stock and surplus of the par- 
ent bank, and if the parent bank has more 
than one Federal branch or agency the ac- 
counts of all such branches and agencies 
shall be aggregated in determining com- 
pliance with the limitation; (3) a Federal 
branch or agency shall not be required to 
become a member bank, as that term is de- 
fined in section 1 of the Federal Reserve Act; 
and (4) a Federal branch or agency shall not 
be required to become an insured bank as 
that term is defined in section 3(h) of the 
Federal Deposit Insurance Act. 

(c) In acting on any application to estab- 
lish a Federal branch or agency, the Comp- 
troller shall take into account the effects of 
the proposal on competition in the domestic 
and foreign commerce of the United States, 
the financial and managerial resources and 
future prospects of the applicant foreign 
bank and the branch or agency, and the con- 
venience and needs of the community to be 
served. 

(d) Notwithstanding any other provision 
of this section, a foreign bank shall not en- 
gage in the business of receiving deposits or 
exercising fiduciary powers at any Federal 
agency. A foreign bank may, however, main- 
tain at a Federal agency for the account of 
others credit balances incidental to, or arising 
out of, the exercise of its lawful powers. 

(e) No foreign bank may maintain both a 
Federal branch and a Federal agency in the 
same State. 

(f) Any branch or agency operated by a 
foreign bank in a State pursuant to State law 
and any commercial lending company con- 
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trolled by a foreign bank may be converted 
into a Federal branch or agency with the ap- 
proval of the Comptroller. In the event of 
any conversion pursuant to this subsection, 
all of the HMabilities of such foreign bank 
previously payable at the State branch or 
agency, or all of the Habilities of the com- 
mercial lending company, shall thereafter be 
payable by such foreign bank at the branch 
or agency established under this subsection. 

(g)(1) Upon the opening of a Federal 
branch or agency in any State and thereafter, 
a foreign bank, in addition to any deposit 
requirements imposed under section 6(a) of 
the International Banking Act of 1976, shall 
keep on deposit, in accordance with such 
rules and regulations as the Comptroller may 
prescribe, with a member bank designated by 
such foreign bank, dollar deposits or invest- 
ment securities of the type that may be held 
by national banks for their own accounts 
pursuant to paragraph “Seventh” of section 
5136 of the Revised Statutes, as amended, in 
an amount as hereinafter set forth. Such de- 
pository bank shall be located in the State 
where such branch or agency ts located and 
shall be approved by the Comptroller if it is 
& national bank and by the Board of Gov- 
ernors of the Federal Reserve System if it is 
& State bank. 

(2) The aggregate amount of deposited in- 
vestment securities (calculated on the basis 
of principal amount or market value, which- 
ever is lower) and dollar deposits for each 
branch or agency established and operating 
under this section shall be not less than the 
greater of (1) that amount of capital (but 
not surplus) which would be required of a 
national bank being organized at this loca- 
tion, or (2) 5 per centum of the total lia- 
bilities of such branch or agency, including 
acceptances, but excluding (A) accrued ex- 
penses, and (B) amounts due and other lia- 
bilities to offices, branches, agencies, and sub- 
sidiaries of such foreign bank, The Comp- 
troller may require that the assets deposited 
pursuant to this subsection shall be main- 
tained in such amounts as he may from time 
to time deem necessary or desirable, for the 
maintenance of a sound financial condition, 
the protection of depositors, and the public 
interest, but such additional amount shall in 
no event be greater than would be required 
to conform to generally accepted banking 
practices as manifested by banks in the area 
in which the branch or agency is located. 

(3) The deposit shall be maintained with 
any such member bank pursuant to a deposit 
agreement in such form and containing such 
limitations and conditions as the Comptroller 
may prescribe. So long as it continues busi- 
ness in the ordinary course such foreign bank 
shall, however, be permitted to collect in- 
come on the securities and funds so deposited 
and from time to time examine and exchange 
such securities. 

(h) A foreign bank or agency with a Fed- 
eral branch operating in any State may (1) 
with the prior approval of the Comptroller 
established and operate additional branches 
or agencies in the State in which such branch 
or agency is located on the same terms and 
conditions and subject to the same limita- 
tions and restrictions as are applicable to 
the establishment of branches by a national 
bank if the principal office of such national 
bank were located at the same place as the 
initial branch or agency in such State of 
such foreign bank and (2) change the des- 
ignation of its initial branch or agency to 
any other branch or agency subject to the 
same limitations and restrictions as are ap- 
plicable to a change in the designation of 
the principal office of a national bank if such 
principal office were located at the same 
place as such initial branch or agency. 

(1) Authority to operate a Federal branch 


or agency shall terminate when the parent 
foreign bank voluntarily relinquishes it or 


when such parent foreign bank is dissolved 
or its authority or existence is otherwise ter- 
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minated or canceled in the country of its 
organization. If (1) at any time the Comp- 
troller is of the opinion or has reasonable 
cause to believe that such foreign bank has 
violated or failed to comply with any of the 
provisions of this section or any of the rules, 
regulations, or orders of the Comptroller 
made pursuant to this section, or (2) a con- 
servator is appointed for such foreign bank 
or a similar proceeding is initiated in the 
foreign bank's country of organization, the 
Comptroller shall have the power, after op- 
portunity for hearing, to revoke the foreign 
bank’s authority to operate a Federal branch 
or agency. The Comptroller may, in his dis- 
cretion, waive such opportunity for hearing 
if he determines such waiver to be in the 
public interest. The Comptroller may restore 
any such authority upon due proof of com- 
pliance with the provisions of this section 
and the rules, regulations, or orders of the 
Comptroller made pursuant to this section. 
(j) Whenever the Comptroller revokes a 
foreign bank's authority to operate a Federal 
branch or agency or whenever any creditor of 
such foreign bank shall have obtained a 
judgment against it arising out of a trans- 
action with a Federal branch or agency in 
any court of record of the United States or 
any State of the United States and made 
application, accompanied by a certificate 
from the clerk of the court stating that such 
judgment has been rendered and has re- 
mained unpaid for the space of thirty days, 
or whenever the Comptroller shall become 
satisfied that such foreign bank is insolvent, 
he may, after due consideration of its affairs, 
in any such case, appoint a receiver who shall 
take possession of all the property and as- 
sets of such foreign bank in the United States 
and exercise the same rights, privileges, pow- 
ers, and authority with respect thereto as 
are now exercised by receivers of national 
banks appointed by the Comptroller. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that section 4 be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The clerk will report 
the committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 10, line 21, 
immediately after “A foreign bank” insert 
“with a Federal branch” and strike “with a 
Federal branch” after “or agency”. 


The amendment was agreed to. 

The CHAIRMAN. Are there amend- 
ments to section 4 of the bill? If not, the 
Clerk will read section 5. 

The Clerk read as follows: 

INTERSTATE BANKING OPERATIONS 

Sec. 5 (a) Except as provided by subsec- 
tion (b), no foreign bank may operate a 
branch, agency, or commercial lending com- 
pany subsidiary outside its home State un- 
less (1) in the case of a Federal or State 
branch, the State is one in which it could 
operate a branch if it were a national bank 
located in its home State, (2) in the case of 
a State branch, agency, or commercial lend- 


ing company, it is approved by the regulatory 
authority of the State in which such State 
branch, agency, or commercial lending com- 
pany is to be operated, (3) or in the case of a 
Federal branch or agency, its operation is 
not prohibited by the laws of a State in 
which it is to be operated. 

(b) Unless its authority to do so is law- 
fully revoked otherwise than pursuant to this 
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section, a foreign bank may continue to op- 
erate, outside its home State, any branch, 
agency, or commercial lending company sub- 
sidiary whose operation was lawfully com- 
menced, or whose establishment had been 
approved by the appropriate State authority, 
prior to May 1, 1976. 

(c) For the purposes of this section, the 
home State of a foreign bank— 

(1) which has no branch or subsidiary 
bank in the United States, but which has an 
agency or commercial lending company in 
one or more States, is whichever of such 
States is determined by election of the bank, 
or, in default of such election, by the Board 
of Governors of the Federal Reserve System. 

(2) which has a branch or subsidiary bank 
in one State only, is that State. 

(3) which has a branch or subsidiary bank 
in more than one State, is whichever of such 
State is determined by election of the bank, 
or, in default of such election, by the Board 
of Governors of the Federal Reserve System. 
An initial election under this subsection shall 
be made by means of a written declaration 
filed with the Board of Governors of the Fed- 
eral Reserve System not more than one year 
after the date of enactment of this Act by 
the foreign bank concerned. After the home 
State of a foreign bank has been determined 
pursuant to this subsection, it may be 
changed only by the Board of Governors of 
the Federal Reserve System, either upon the 
application of the bank, or upon its own mo- 
tion, for cause shown. Any foreign bank that 
does not maintain a branch, agency, or com- 
mercial lending company subsidiary, or that 
is not a bank holding company or a subsidi- 
ary thereof on the date of enactment of this 
Act, shall have its home State deemed to be 
the State in which it establishes its initial 
branch, agency, commercial lending company 
subsidiary, or bank subsidiary (including any 
commercial lending company subsidiary or 
bank subsidiary acquired by a company of 
which it is a subsidiary) in the United States. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that section 5 be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the committee amendments. 

The Clerk read as follows: 

Committee amendments: Page 13, line 8, 


insert “and” after “operated,” and strike “or” 
after “(3)”. 


Page 13, line 9, strike “laws of a”. 


The committee amendments were 
agreed to. 
The CHAIRMAN. Are there amend- 
ments to section 5? 
AMENDMENT OFFERED BY MR. ST GERMAIN 


Mr. ST GERMAIN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. St GERMAIN: 
Page 13, line 3, strike “or”. 

Page 13, line 4, immediately after “lend- 


ing company subsidiary” insert: ”, or bank 
subsidiary”. 


Page 13, line 13, strike the period and insert 
in lieu thereof: ”, and (4) in the case of a 
bank, its acquisition wouid be permissible 
under section 3 of the Bank Holding Com- 
pany Act of 1956 if the foreign bank were a 
bank holding company the operations of 
whose banking subsidiaries were principally 
conducted in the foreign bank’s home State.” 
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Page 13, line 17, immediately after “lending 
company subsidiary” insert: ", or bank 
subsidiary”. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

Mr. ST GERMAIN. Mr. Chairman, this 
amendment is similar to the other 
amendments which I have offered. This 
also is an amendment which is agreed to 
by both sides. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield, the minority 
has no objection to this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Rhode Island (Mr. St GERMAIN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. STEPHENS 


Mr. STEPHENS. Mr. Chairman, I of- 
fer an amendment to section 5. 

The Clerk read as follows: 

Amendment offered by Mr. STEPHENS: On 
page 13, strike all of lines 5 and 6 through 
and including “State,” on line 7 and on line 
7, strike “(2)” and insert in lieu thereof 
“ay”. 

On page 13, line 11, strike “(3)” and insert 
in lieu thereof “(2)”. 

On page 13, line 12, strike the words “not 
prohibited” and insert in lieu thereof the 
words “expressly permitted”. 


Mr. ROUSSELOT. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quo- 
rum is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. j 

At the time the point of no quorum 
was made, the gentleman from Georgia 
(Mr. STEPHENS) had been recognized for 
5 minutes in support of his amendment. 

The Chair recognizes the gentleman 
from Georgia (Mr. STEPHENS) . 

Mr. STEPHENS. Mr. Chairman and 
Members of the House, the effect of 
amending section 5(a) is to eliminate the 
requirement that Federal statutes be 
changed to permit national banks—or 
State member banks—to branch across 
State lines before foreign branches, agen- 
cies, or commercial lending companies 
can do so. 

The rationale for the above restriction 
on the multistate presence of foreign 
branches, agencies, and commercial 
lending companies is based on the asser- 
tion that because these foreign institu- 
tions can engage in interstate activities, 
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and our domestic banks cannot do so un- 
der Federal statutes, the foregoing for- 
eign institutions enjoy an unfair, sig- 
nificant competitive advantage over our 
domestic commercial banks. 

This assertion should be put into per- 
spective. According to data from the 
Federal Reserve Board, there are 17 for- 
eign bank branches in more than one 
State and these are confined almost ex- 
clusively to New York, California, and 
Illinois. All but one of the above multi- 
state branches also have an agency op- 
eration in California. Foreign agencies 
and commercial lending companies— 
which are only in New York State—un- 
like foreign branches do not accept do- 
mestic deposits. 

In contrast to this limited multistate 
presence by a relatively few foreign 
branches and agencies, our domestic 
banks do a far greater interstate bank- 
ing-type business. There are 12 bank 
holding companies alone which have 
“nonbank” affiliates in 43 States and 
operate 1,400 “nonbanking” offices lo- 
cated outside the State in which their 
headquarters are located. A large propor- 
tion of these so-called nonbank, out-of- 
State facilities provide specialized finan- 
cial services comparable to those pro- 
vided by some domestic commercial 
banks. These same 12 bank holding com- 
panies conduct interstate operations 
through 34 Edge Act corporations and 23 
loan production offices—which are sim- 
ilar to foreign agencies. Beyond this, 
there are some 128 multistate domestic 
bank affiliates of multibank holding com- 
panies which have been grandfathered. 

Aside from the unsupportable claim 


that foreign banking institutions through 


the interstate activities of foreign 
branches and agencies enjoy a major 
competitive advantage over domestic 
banks, it is believed that a State should 
be permitted to invite an out-of-State 
foreign branch, agency, or commercial 
lending company to operate within its 
borders if this is consistent with its in- 
terests and is not in conflict with the 
State laws where the out-of-State for- 
eign banking facilities are located. Illi- 
nois, for example, has since 1973 invited 
foreign branches to locate within certain 
areas of Chicago. This action is part of 
the State’s efforts to develop as an inter- 
national financial center. It is believed 
in our national interest to permit and to 
facilitate such efforts by States to in- 
crease their respective roles in interna- 
tional banking matters, if this is their 
objective. To do otherwise in the foreign 
banking field would likely result in for- 
eign banks choosing California or New 
York, exclusively, for their U.S. opera- 
tions, to the detriment of other States. 

In view of the foregoing, I do not be- 
lieve there is any valid reason to make 
the right of a State to invite the entry 
of out-of-State foreign branches, agen- 
cies, or commercial lending companies 
contingent on Congress reaching a legis- 
lative consensus at some future time rela- 
tive to whether or not domestic banks 
should be permitted to branch across 
State lines. 

In conclusion, this amendment and an 
amendment which I will offer to section 
7 are important for keeping the strength 
of our dual banking system. 
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Again, let me make it clear and simple 
what this and my other amendment do. 
They are to keep the law like it now 
stands. 

When an American group seeks a bank 
charter, it has the option to choose a 
Federal charter or a State charter. This 
also determines who sets reserves. 

H.R. 13876 makes it mandatory for a 
foreign bank to have a Federal charter 
if it branches and, also, it is mandatory 
that reserve requirements be set by Fed- 
eral authority. 

My amendments say that foreign 
banks may also have the option to be 
State chartered or federally chartered 
and not mandated into the Federal cate- 
gory alone. 

I hope my amendments will be favor- 
able considered. State banking author- 
ities support my amendments without 
exception. 

Mr. ST GERMAIN. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the gentleman from Georgia 
(Mr. STEPHENS). 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentle- 
man from Georgia (Mr. STEPHENS) to 
section 5. As has been said repeatedly to- 
day, one of the major objectives of this 
legislation is to remove the competitive 
advantages which foreign banks have 
over domestic banks, Mr. STEPHENS’ 
amendment would perpetuate one of the 
major competitive advantages which for- 
eign banks now have—the power of 
branches to accept deposits in more than 
one State. 

Section 5 of H.R. 13876 would prohibit 
a foreign bank operating in the United 
States from establishing a branch outside 
its home State—the State in which it 
already accepts deposits, unless national 
banks are allowed the same privilege. In 
a response to my request for the Board’s 
comments on this amendment, Chairman 
Burns notes that this section— 

Seeks to equalize the ground rules for in- 
terstate banking competition between large 
domestic banks and foreign banks. In con- 
trast, the proposed amendment to Section 5 
would endorse the status quo and would 
thus continue to permit foreign banks to en- 
gage in multistate branching operations not 
permitted domestic banks. The Board pre- 
fers section 5 of H.R. 13876 in its present form 
because it would, in our judgment, be more 
consistent with the principle of national 
treatment. 


Mr. STEPHENS’ amendment to section 5 
would permit foreign banks to branch in 
any number of States as they do now 
provided they are chartered by the 
States. The prohibitions against inter- 
state branching in the Stephens amend- 
ment would apply only to federally char- 
tered branches. The committee bill makes 
provision for the first time in Federal 
law for chartering of branches and agen- 
cies of foreign banks. Currently they can 
only be chartered by States. But while 
we thought this was an important new 
option for foreign banks and might give 
them opportunities which they do not 
now possess, the Stephens amendment 
would make the Federal charter totally 
unattractive to foreign banks. 

Some of those who have opposed the 
prohibition against interstate branching 
did so because they thought that States 
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which were attempting to attract foreign 
banks for the first time would be at a 
disadvantage. In considering this argu- 
ment, several points should be made. The 
present legislation will allow foreign 
banks to establish agencies in more than 
one State since agencies cannot accept 
domestic deposits. Agencies are even now 
the preferred form of operation for for- 
eign banks. Forty-four percent of the 
total foreign bank assets in the United 
States are held in agencies. Only 25 per- 
cent of total foreign bank assets are 
held in branches and the rest—31 per- 
cent—in banking subsidiaries. Moreover, 
some States, including California and 
Georgia, already have laws which prohib- 
it foreign banks from accepting domes- 
tic deposits and therefore restrict them 
to the agency form of operation in that 
State. Meanwhile, other States which do 
permit full service operations—such as 
Alaska and Massachusetts—have never- 
theless not attracted a substantial num- 
ber of foreign banks. 

In considering this legislation the com- 
mittee decided to grandfather existing 
interstate operations even though it 
would give a permanent competitive ad- 
vantage to a large number of foreign 
banks. There are 49 foreign banks with 
multistate operations and they have $47 
billion of assets in their U.S. offices. 
Forty-seven of the foreign banks operat- 
ing in the United States are among the 
top 100 worldwide in terms of deposits. 
Only 18 U.S. banks are among the top 
100. The aggregate assets of the foreign 
parent banks which have multistate 
operations in the United States are $715 
billion—more than two-thirds of the 
total assets of all insured commercial 
banks in the United States. The fact 
that banks of this size can accept de- 
posits in more than one State enhances 
their ability to grow. 

To extend the privilege of branching 
interstate further as the Stephens 
amendment proposes, would be to en- 
dorse a policy of giving even further 
competitive advantages to some of the 
largest banks in the world. One of the 
major purposes of this bill as has been 
noted is to provide equality between 
foreign and domestic banks operating in 
the United States. This amendment 
would reverse that intent. Therefore, I 
urge Members to vote against it. 

Mr. GRADISON. Mr. Chairman, I rise 
in support of the amendment offered by 
the gentleman from Georgia (Mr. 
STEPHENS). 

Mr. Chairman, based upon the discus- 
sion during the markup in the commit- 
tee it was my understanding that State- 
chartered foreign banks would be ac- 
corded the same reciprocal branch privi- 
leges as accorded the State-chartered 
banks. On a close examination of section 
5, it is obvious that that is not the case. 

I understand from the statement just 
made by the distinguished chairman of 
the subcommittee, the gentleman from 
Rhode Island (Mr. ST GERMAIN) that he 
cannot support this amendment because 
it would permit State-chartered foreign 
banking institutions, which are otherwise 
afforded treatment similar to State mem- 
ber banks, to branch interstate, and he 
would not support this until Congress 
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made a determination to allow, as well, 
State member banks to likewise branch 
interstate through a change in the Mc- 
Fadden Act. 

In its present form, Mr. Chairman, sec- 
tion 5 of H.R. 13876 does not appear to 
square, in my judgment, with the intent 
of providing equal treatment. Section 5 
would permit interstate branching by 
State-chartered foreign banks only if in- 
terstate branching were permitted for 
domestic national banks. If two States 
were to grant reciprocal branching privi- 
leges to their State-chartered banks, 
those privileges would not extend to 
State-chartered foreign banks. 

Since, as I understand it, the purpose 
of the International Banking Act is to 
equalize treatment of foreign and domes- 
tic banks, it would seem inconsistent to 
me to distinguish between domestic and 
foreign State-chartered banks in the 
matter of reciprocal branching privileges. 
For this reason, Mr. Chairman, I urge my 
colleagues to support the amendment of- 
fered by the gentleman from Georgia 
(Mr. STEPHENS). 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. GRADISON. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. I thank the gentle- 
man for yielding. 

The gentleman realizes the McFadden 
Act applies to State member banks as 
well as to national banks. If they are 
member banks of the Fed, it applies. 

Mr. GRADISON. May I pursue this 
with my distinguished subcommittee 
chairman. My concern simply goes to a 
situation in which a State-chartered 
bank was considering branching into an- 
other State which granted reciprocal 
privileges. It is my understanding that if 
New York and California were to permit 
State-chartered banks to have reciprocal 
banking privileges, a domestic State- 
chartered bank chartered either in New 
York or California would have such a 
privilege, but under this act a foreign 
bank would not, simply because of the 
way the measure is written. 

Mr. ST GERMAIN. If the gentleman 
will yield further, as the gentleman 
knows from the letter I wrote him on this 
particular point, I made the point that 
we are dealing here with a situation like 
comparing an ameba with an elephant. 
The State banks that could do this would 
be the very, very small banks, because the 
large banks are not in the competitive 
class of the foreign banks we are talking 
about. That has been explained before. 
Most of these foreign banks are the large 
banks of the foreign countries estab- 
lished to do business here. They are the 
very large banks, and the large domestic 
banks are member banks. So we are not 
dealing here with an equal situation and 
an equally competitive situation. 

Mr. GRADISON., If I may respond very 
briefly, in my judgment, the principle of 
the dual banking system is violated by 
making that distinction. After all, there 
is nothing in the present laws to stop a 
major U.S. bank, major in terms of size, 
from deciding to operate as a State- 
chartered bank if it wishes to do so. In 
that case the elephant becomes an 
ameba, to use the gentleman’s words. 

I think if we are going to maintain the 
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integrity of the dual banking system, we 
cannot prejudge whether State-char- 
tered banks are going to be large or small. 
I think that depends upon the interplay 
and the development of the dual banking 
system. 

Mr. ST GERMAIN. If the gentleman 
will yield further, I find myself in one of 
the peculiar situations where I am hap- 
pily in concert with the Federal Reserve 
Board, and I am going to stick with them 
on this one. 

I thank the gentleman for yielding. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. GRADISON. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. > 

We all remember the FINE study dis- 
cussion principles which my colleague, 
the gentleman from Rhode Island, signed 
and on which he had a press conference. 
One of the principles discussed was the 
right of interstate branching by our 
domestic commercial banks. It was dis- 
cussed as an idea whose time had come. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. ST GERMAIN, and 
by unanimous consent, Mr. GRADISON was 
allowed to proceed for 1 additional 
minute.) 

Mr. ROUSSELOT. If the gentleman 
will yield further, I think that the point 
my colleague, the gentleman from Ohio, 
has made is a good one, that unless the 
Stephens amendment is adopted, the 
dual banking system, which we have held 
dearly in this country, will be dealt a 
substantial blow, and those States such 
as Georgia, Texas, Missouri, and others 
that may want to encourage foreign 
banks to come into their States will be 
substantially disadvantaged. I think my 
colleague, the gentleman from Ohio, has 
made a significant move in that direc- 
tion. 

Mr. ST GERMAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. GRADISON. I yield to the gentle- 
man from Rhole Island. 

Mr. ST GERMAIN. I thank the gen- 
tleman for yielding. 

Just very briefiy, I want to set the rec- 
ord straight on the FINE discussion prin- 
ciples that were originally released. Yes, 
there was a suggestion that there be in- 
terstate branching allowed, but I assure 
the gentleman that my position at that 
time was in opposition, and it still is. 

I thank the gentleman from Ohio. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. TSONGAS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I would like to put in 
the record or refer in the record to two 
statements which I think summarize the 
feelings of those of us who support the 
amendment. Basically, as was stated by 
the gentleman from California, if a State 
decides that it is in its own interest to 
invite the foreign banks, for the invest- 
ment that it represents or for the capital 
influx that it represent, it should be free 
to do so. The situation which now exisis 
is that the foreign banks and all the ad- 
vantages that accrue therefrom are now 
limited in essence to New York, Chicago, 
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and San Francisco, and the New York, 
Illinois, and California trade centers, but 
there are other communities and other 
States that would like to participate in 
the advantages of having foreign banks 
in these communities. Massachusetts is 
one, Georgia is another, and it can be 
any State. 

If a foreign bank today is to be limited 
to one State, it is going to go into the 
New York’s or the Chicago’s or the San 
Francisco’s, and the locations in other 
States are going to be effectively pre- 
cluded from the influx of capital and the 
other advantages that these foreign 
banks represent. It seems to me if any 
State other than those three decides it 
wants that participation in that invest- 
ment and can regulate the investment 
within the State’s own framework, it 
should have the right to do so. 

I strongly support the Stephens 
amendment and I ask that other do so 
as well. 

Mr. WYLIE. Mr. Chairman, I move to 
strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, I think we should -put 
this amendment in proper perspective, if 
I may, as a layman and not as a banker 
try to do that. 

All branches of foreign banks in the 
United States now operate through a 
State law. There is no such thing as a 
federally chartered foreign branch bank 
in the United States. If you want to 
defeat the entire purpose of this bill, 
which is to provide competitive equality 
between domestic banks and foreign 
banks, then support this amendment and 
vote for it. The purpose of the amend- 
ment, as I see it, is to maintain the status 
quo and take us back to where we have 
been for the past several years. Nothing 
would be changed if we vote for this 
amendment and the next Stephens 
amendment except the bill does provide 
the opportunity to foreign banks for 
prestige to have a Federal charter, but 
no representative of a foreign bank would 
be in his right mind if he did opt for 
the State charter if the foreign bank can 
continue business as usual or continue 
business as his foreign counterparts have 
been doing in the past. 

We have been talking for almost a year 
now about restoring competitive equity 
between foreign banks doing business 
in the United States and the domestic 
banks. In short, at the present time we 
discriminate against our own banks. 
Section 5 of the bill in its current form 
puts foreign banks on an equal footing 
with domestic banks when it comes to 
interstate branching. Were we to adopt 
the amendment offered by my good 
friend, the gentleman from Georgia, it 
would open a giant loophole and invite 
the uncontrolled expansion of billion dol- 
lar foreign banks throughout the land. 

Here are the competitive inequities 
that the amendment offered by the gen- 
tleman from Georgia (Mr. STEPHENS) 
anes perpetuate in favor of foreign 

anks: 


First. 


Foreign banks can operate 
branches and agencies in the United 
States without the approval of Federal 
authorities: thus, they are able to engage 
in the business of banking in more than 
one State, which Federal national banks 
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cannot do. Domestic banks have not been 
able to branch across State lines for some 
time because of the McFadden Act. 

Second. Since the foreign parent bank 
obtains approval to conduct branch and 
agency operations from State authorities, 
they can establish or acquire interests in 
companies which buy and sell securities 
and engage in underwriting without di- 
vesting themselves of their banking op- 
erations. Again, this is something an 
American national bank cannot do. It 
is prohibited by the Glass-Steagall Act. 

Third. As State-chartered institutions, 
foreign banks’ branches, agencies, and 
subsidiaries are not subject to the same 
reserve requirements as are Federal Re- 
serve member banks. 

The large U.S. banks with whom the 
foreign banks compete are members of 
the Federal Reserve System and are sub- 
ject to its reserve requirements on do- 
mestic operations. Thus, foreign banks 
operate in the United States with an ad- 
vantage that the U.S. banks do not have 
when they operate overseas. 

No foreign country permits the foreign 
branches and subsidiaries of the U.S. 
banks to hold lower reserve requirements 
against domestic requirements than are 
required of its own banks, such as we 
do at the present time. 

Fourth. The operations of foreign 
banks are of a very volatile nature. Given 
the significance of their operations, 
which is now a $48 billion operation in 
the United States, State chartering agen- 
cies lack adequate information on their 
operations in both domestic and inter- 
national money markets. The State 
chartering authorities lack sufficient in- 
formation on their activities and this 
inability, in my judgment, to influence 
these activities by the Federal Reserve 
complicates the implementation of the 
monetary policy of the United States. 

Mr. Chairman, I refer to the state- 
ment of Mr. St GERMAIN, the chairman 
of the subcommittee, when he made ref- 
erence to a letter from the chairman of 
the Federal Reserve Board, Mr. Arthur 
Burns, who says that to adopt the 
Stephens amendment to section 5 would 
endorse the status quo and would thus 
continue to permit foreign banks to en- 
gage in multistate branching operations 
not permitted to domestic banks. 

In other words, nothing would be done 
if the two Stephens amendments are 
adopted today. 

The CHAIRMAN. The time of the gen- 
tieman from Ohio has expired. 

(By unanimous consent, Mr. WYLIE 
was allowed to proceed for 1 additional 
minute.) 

Mr. WYLIE. Mr. Chairman, those who 
would support this amendment today 
claim that the bill in its present form 
would encroach upon the dual banking 
system. The truth is that the dual bank- 
ing system never was and never will be 
meant for foreign banks. The dual bank- 
ing system was specifically designed for 
the benefit of domestic banks, particu- 
larly small State banks. 

Mr. Chairman, in the final analysis 
we must not make a mockery of our 
promise to restore competitive equity 
between domestic and foreign banks. 
Moreover, in my judgment, we invite the 
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financial chaos similar to that associated 
with the failure of the Franklin Bank, if 
this amendment is adopted today. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague yielding. 

I clearly understand what the gentle- 
man has said, but I am afraid what the 
gentleman assumes in his statement is 
that all State bank regulatory authori- 
ties do not examine foreign banks which 
seek charters and do business in their 
States and that is not true. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. WYLIE) has 
again expired. 

(At the request of Mr. ROUSSELOT, and 
by unanimous consent, Mr. WYLIE was 
allowed to proceed for an additional 2 
minutes.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield further? 

Mr. WYLIE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. The gentleman 
from: Ohio is assuming that New York, 
Illinois, and California, where most of 
the foreign banks are now located, may 
be the only ones capable of regulating 
foreign bank operations just because this 
bill basically freezes the status quo and 
makes it impossible for other State 
banks under this law to permit foreign 
banks whose home offices are in other 
States to operate State-chartered 
branches, agencies, and commercial 
lending companies. 

Now, I think it is wrong to imply that 
dual banking system has not worked or 
that the States have not done their job, 
that they have not investigated when a 
foreign bank seeks authority to do busi- 
ness in a State, and that they do not 
establish reserves, as they do for State- 
chartered domestic banks. 

The gentleman’s statement seems to 
imply an attack on the whole system of 
State regulation and supervision of their 
chartered banks. 

Mr. WYLIE. Mr. Chairman, State 
regulators, at the present time do not 
insist on adequate reserves for foreign 
banks in the United States for one thing. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, many 
States on the basis of the proper exercise 
of their regulatory and supervisory re- 
sponsibilities clearly do the same thing 
that the Federal Reserve Board does. I 
am sure that the gentleman is not telling 
us that the Federal Reserve Board is so 
superior in regulating foreign banks that 
those States which are, or which aspire 
to become, international financial cen- 
ters cannot demonstrate or achieve a 
comparable degree of excellence. 

Mr. WYLIE. Mr. Chairman, I respect- 
fully disagree with the gentleman as to 
the ability of State regulatory agencies 
to do the job. I assume the gentleman is 
going to speak in support of the amend- 
ment. 

Mr. ROUSSELOT. I certainly am. 


Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 


Mr. WYLIE. I yield to the gentleman 
from Rhode Island. 
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Mr. ST GERMAIN. Mr. Chairman, in 
the last response of the gentleman from 
California, the problem is, No. 1, these 
States do not examine and have no 
knowledge whatsoever of what the status 
of the parent bank is. 

No. 2, if a foreign bank is operating in 
two, three, four, or five States, the regu- 
lators in the individual States know what 
that particular branch or affiliate or 
agency is doing in that particular State. 
They do not have the overview, and the 
important thing here is an overview of 
the overall operation here in the United 
States, which the States do not have. 
The State supervisors do not have it. 

Mr. WYLIE. I would ask the gentleman 
from California, is he in favor of pro- 
viding competitive equality between 
U.S. banks and foreign banks or not? 

Mr. ROUSSELOT. Of course, the gen- 
tleman knows that Iam. 

To respond to my colleague, from 
Rhode Island, the Federal authorities do 
not go overseas and regulate the opera- 
tions of parent companies or home offices 
of foreign banks. They conduct exami- 
nations of U.S. banks operating abroad, 
but so does the New York State bank 
superintendent. 

Mr. WYLIE. Federal regulatory agen- 
cies do go overseas to examine American 
banks on & regular basis and have the ex- 
pertise. Moreover, the Federal Reserve 
gains additional and unique expertise 
through its contacts with foreign author- 
ities which regulate, as domestic banks, 
banks which have branch and subsidi- 
ary operations in this country. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has again expired. 

(On request of Mr. STEPHENS and by 
unanimous consent Mr. WYLIE was ale 
lowed to proceed for 1 additional 
minute.) 

Mr. STEPHENS. Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from Georgia. 

Mr. STEPHENS. I have heard the 
gentleman’s statement and I agree with 
him that he caught the point of my 
amendment. That is, that we do not 
change the law. My argument is that 
the law has been operating all right and 
we ought not change it. I am glad the 
gentleman has the point on his side of 
the aisle. My real point is that I am 
trying to put the law back to where it is. 

Mr. WYLIE. I commend the gentle- 
man for his integrity in putting the issue 
in proper perspective. That is exactly 
what the amendment will do, leave the 
whole situation where we are today. 

Mr. ST GERMAIN. The problem is, 
there is no law today, and I think 
the time has come for us to set some 
guidelines. 

Mr. WYLIE. I think that puts it all 
in proper perspective, and I thank the 
gentleman from Georgia for making his 
position clear that he wants to leave 
the law as it is. The question to me 
is whether we want competitive equality 
between foreign branch banks in the 
United States and U.S. banks. It seems 
to me that the Stephens amendment says 
we do not want competitive equality. 

Mr. STEPHENS. I do not agree with 
the gentleman on that point, but I 
agreed with him on the other point. 
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Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Georgia. I think we have had 
enough discussion on the issue, but I 
would wish to reemphasize that if one is 
totally dissatisfied with the present dual 
banking system, he should vote against 
this amendment; but if one believes that 
we should preserve what we now have in 
this system which permits alternative 
chartering and regulatory authorities, he 
will support the amendment offered by 
the gentleman from Georgia. 

It is important, especially to the States 
which are presently smaller in terms of 
their international banking activity that 
they be permitted to make a determina- 
tion, if they wish, to charter foreign 
branches, agencies, and commercial lend- 
ing companies in their States rather than 
be inhibited in their ability to become in- 
ternational banking centers, as they 
would be under this legislation. 

Mr. Chairman, I rise in support of the 
amendment to section 5 of H.R. 13876 of- 
fered by my distinguished colleague from 
Georgia (Mr. STEPHENS). The distin- 
guished chairman of the Subcommit- 
tee on Financial Institutions (Mr. St 
GERMAIN) in his letter of June 24, 1976, 
to the learned gentleman from Ohio (Mr. 
GrapIson), provided a clear explanation 
of the effect of this legislation on inter- 
state operations of foreign bank 
branches, agencies, and commercial lend- 
ing companies: 

As you know, the legislation as currently 


drafted would prohibit foreign banks operat- 
ing in the U.S. from establishing a branch 


outside its “home” state unless national 
banks are accorded the same privilege. 


There are three reasons why I believe 
that States should be accorded the power 
to permit foreign banks to establish 
operations within their borders: 

First, Chairman ST GERMAIN has cor- 
rectly noted that the committee has given 
some consideration to the question of 
whether national banks in this country 
should be permitted to engage in inter- 
state branching. It is clear that no action 
will be taken on this important issue in 
this Congress, but all Members must 
recognize that the committee’s ongoing 
consideration of its merits takes place 
against the background of an extremely 
fluid and dynamic competitive environ- 
ment. 

It would be extremely unrealistic for 
the committee to entertain any illusions 
that this competitive activity can or 
should be frozen indefinitely while Con- 
gress decides whether to permit inter- 
state branching. While there is no doubt 
in my mind that the chairman intends to 
move toward a timely resolution of this 
and many other issues which emerged 
from the Hunt report and the FINE 
study, it is my belief that the continued 
possibility that foreign banks may ex- 
pand interstate activities will serve as a 
useful incentive to proceed with dispatch. 

Second, retention of the power of 
States to charter foreign branches, agen- 
cies, and commercial lending companies 
outside their home States is far more 
consistent with maintenance of a strong 
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“dual banking system” than is the cur- 
rent prohibition. This is an important 
consideration because a strong State reg- 
ulatory system provides a vital check on 
the tendency of Federal authorities to re- 
strict unduly the choices available to 
bankers and consumers alike. 

State regulatory authorities have been 
responsible for the rapid development of 
NOW accounts, which Chairman Sr 
GERMAIN joins me in favoring; variable 
rate mortgages, which I am hopeful he 
will one day come to support; and many 
other valuable innovations. It would be 
most unwise, in my judgment, for Con- 
gress to restrain this creative force in ad- 
vance of a thorough study and a legisla- 
tive determination that there is a com- 
pelling need for such restrictions. 

Third and finally, my colleagues should 
pause to consider the basic unfairness of 
a prohibition of branching activities out- 
side of the “home State.” The vast bulk 
of foreign banking activities presently 
take place in New York State and in the 
Chicago Loop, where foreign branches 
are permitted, and in California, where 
many major foreign banks have agencies. 
The present legislation would prevent 
major foreign banks from expanding 
their operations into States which are 
anxious to join New York, Illinois, and 
California as international banking cen- 
ters. Georgia, represented by the distin- 
guished sponsor of this amendment (Mr. 
STEPHENS) and Texas, which has offered 
bipartisan support for this amendment 
through Mr. Gonzatez and Dr. PAUL, 
members of the committee, are just two 
examples of States which might find 
their international commercial and fi- 
nancial development stunted as a result 
of this legislation. 

Nor are the established international 
banking States opposed to this amend- 
ment, for even they may find themselves 
adversely affected by the restrictive lan- 
guage in this bill. I have a letter from 
the superintendent of banks for the State 
of California, Carl J. Schmitt. This letter, 
dated June 28, 1976, primarily expressed 
opposition to the bill because of a de- 
posit insurance problem. However, Mr. 
Schmitt went on to state that: 

(S) ections 5 and 7 of the bill contain pro- 
visions which would have impaired and will 
impair California’s development as an inter- 
national financial center. I understand that 
Congressman Stephens will introduce amend- 
ments which will at least mitigate the re- 
strictive effects of this measure on our 
state’s growth, and allow its continued de- 
velopment as an international financial 
center. 


For all of the above reasons, I strongly 
urge my colleagues to support this first 
of two highly meritorious amendments 
offered by the gentleman from Georgia 
(Mr. STEPHENS) . 

Let me also review “The Statement of 
Position” of the State of New York, 
which despite its prominence as an inter- 
national financial center, is not opposed 
to enlarge opportunities for other States 
to compete. 

The statement follows: 

New YORK STATE BANKING DEPARTMENT 
STATEMENT OF POSITION 
INTERNATIONAL BANKING ACT OF 1976 
(H.R. 1387B) 


The International Banking Act of 1976 
would effect substantial changes in the estab- 
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lishment and operation of foreign banking 
in the U.S. by: 

(1) significantly expanding the role of the 
Federal Reserve Board in the regulation 
of foreign banking; 

(2) eliminating interstate branching by 
foreign banks; and 

(3) limiting the nonbanking activities in 
which foreign banks may engage. 

Since New York State is the leading cen- 
ter of foreign banking activity in the U.S., 
this proposed legislation is, of necessity, of 
great interest to the State. Through more 
than 100 years of supervision of foreign bank 
activity, the New York State Banking De- 
partment has gained in depth understand- 
ing of the requirements of effective regu- 
lation of this foreign bank presence. Drawing 
upon this extensive experience, the Banking 
Department wishes to comment on the Inter- 
national Banking Act of 1976. 

Summary of New York State Banking De- 
partment position. The views of the Banking 
Department on the Act may be summarized 
as follows: 

(1) The Act would impose upon foreign 
banking organizations reserves and other 
requirements of membership in the Federal 
Reserve System, prohibitions on interstate 
branching, and the Bank Holding Company 
Act restraints on nonbanking activities. In 
so doing the Act may invite retaliation by 
other countries against the activities of 
American banks abroad. These activities in- 
volve three times the total assets of foreign 
banks in the U.S. 

(2) The Act increases the authority of the 
Federal Reserve Board over foreign banking 
in the U.S. to the point of substantially 
preempting State authority. This is con- 
trary to the duality of powers with respect 
to domestic banks and would establish an 
unfortunate precedent. 

(3) By eliminating interstate branching 
and requiring foreign banks to choose a 
“home” state, the Act would seem, at first 
glance, to be beneficial to New York in that 
it would encourage foreign banks seeking 
entry to set up their single branch in New 
York. Further reflection on this point, how- 
ever, suggests that the Act’s benefit to New 
York is probably marginal since New York 
is the money market center of the U.S. and 
the world, and most foreign banks interested 
in expansion in the United States would 
seek a New York presence. In other words, 
foreign banks will most likely choose to 
center their American banking activity in 
New York for reasons having little to do with 
anything written into the International 
Banking Act of 1976. The primary impact 
of the Act in this regard would be to deny 
to states other than New York and perhaps, 
California, the presence of foreign banks. 

Principles of regulation of foreign banks. 
The New York State Banking Department 
believes that the regulation of foreign bank- 
ing should be consistent with certain prin- 
ciples: 

(1) It should be a central purpose of any 
system of regulation of foreign banking to 
sustain and invigorate the American centers 
of international trade and finance so as to 
facilitate thereby the flow of capital through 
the U.S. capital markets and the movement 
of trade into and out of the U.S. 

(2) The structure of regulation which is 
established should seek, for foreign banks, 
to provide the same opportunities and to 
impose the same limitations as presently 
exist for domestic banks. The goal should 
be equality of options and equality of treat- 
ment once an option has been selected. 

(3) It is a fundamental tenet of the Ameri- 
can dual banking system that supervisory au- 
thority is decentralized so that bank entry 
and conditions of bank operation are deter- 
mined in response to locally perceived needs. 
The demands of New York and Chicago 
money market centers are vastly different 
from those of suburban counties or rural 
sectors. While the resultant system of mixed 
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federal and state regulation is complex, it 
has worked well with respect to supervision 
of foreign bank activity in the U.S. There 
has been no evidence hrought forward that 
this system has impeded the attainment of 
national policy objectives. 

Building upon*the foundation of these 
principles, the Banking Department would 
make the following comments upon the pro- 
posed International Banking Act of 1976. 
While not dealing with all subjects covered 
by the bill, this statement touches on those 
issues of greatest concern to the Department. 

Federal Reserve Board authority (section 
7). The bill would expand greatly the au- 
thority of the Federal Reserve Board to regu- 
late foreign banking. Specifically, section 7 
(a) would authorize the Federal Reserve 
Board to make the branches, agencies, and 
commercial lending companies controlled by 
foreign banks subject to reserve requirements 
and interest rate controls imposed on Federal 
Reserve member banks. Foreign bank offices 
will not be subject to reserve requirements 
if the worldwide banking assets of the parent 
do not exceed $1 billion. 

Section 7 would also authorize the Federal 
Reserve Board to impose reporting and ex- 
amination requirements and further regu- 
lations and restraints upon State-licensed 
branches, agencies, and commercial lending 
companies of foreign banks as if these of- 
fices were member banks of the Federal Re- 
serve System. 

Finally, section 7(e) provides that the 
establishment of any branch, agency or com- 
mercial lending company pursuant to state 
law must be approved by the Federal Re- 
serve Board. 

Comment. At present U.S. banks are free 
to seek charters from State banking authori- 
ties to engage in a full scale banking business 
without seeking approval from federal regu- 
latory authorities, provided they choose not 
to become Fed members or to operate as bank 
holding companies. Equality of treatment re- 
quires that the same option be open to for- 
eign banks, i.e., with the approval of State 
banking authorities, they should be able to 
establish a banking operation without being 
subject to a veto by the Federal Reserve 
Board, Furthermore, no showing has been 
made that State approval of foreign bank 
activity in the U.S. has in any way run 
counter to the U.S. national interest. New 
York State authorities have consulted regu- 
larly with Federal bank regulators and the 
State Department with respect to foreign 
bank entry. 

Representative Robert G. Stephens (D. 
Ga.) plans to introduce certain amendments 
when the International Banking Act of 1976 
reaches the floor of the House. One amend- 
ment would strike from the Bill section 7(e). 
The New York State Banking Department 
supports this amendment. 

The agencies and commercial lending com- 
panies of foreign banks are barred from ac- 
cepting deposits. Therefore, they do not 
function as banks. As a result, the Federal 
Reserve Board should not be authorized to 
impose upon them reserve requirements and 
other regulations and restraints as if they 
were member banks. The Banking Depart- 
ment suggests that the terms “agency” and 
“commercial lending company” be deleted 
entirely from section 7. 

With respect to branches of foreign banks, 
it may be argued that since U.S. banks do 
not have to become Fed members, it is dis- 
criminatory to foreign banks to subject them 
to required reserves equivalent to those im- 
posed on member banks. On the other hand, 
it is true that virtually all U.S. banks with 
over $1 billion in assets are, in fact, members 
of the Federal Reserve System. Thus, to sub- 
ject the branches of foreign banks with 
world-wide assets of over $1 billion to the 
Fed's reserve requirements is not inequita- 
ble—if equity is judged by the present reality 
of domestic bank operation. The imposition 
of reserve requirements for foreign branches 
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is also supported by the comments set forth 
in the third paragraph of page 3 of the Com- 
mittee on Banking, Currency, and Housing 
report of May 26, 1976 (No. 94-1193). 

Apart from the imposition of reserves, how- 
ever, the Fed should not be permitted virtu- 
ally to preempt the regulation of state- 
licensed foreign branches by being granted 
authority to conduct examinations and to 
impose additional regulations as if these 
entities were member banks. The Banking 
Department supports Representative Ste- 
phens’ amendment which would eliminate 
this grant of authority to the Fed while re- 
quiring state-licensed branches to file reports 
of condition with the Fed. 

Interstate branching. Section 5 of the bill 
would bar a foreign bank, operating a branch 
in the U.S., from establishing a second 
branch in another state until national banks 
are authorized to establish branches across 
state lines, Interstate activities in existence 
on May 1, 1976, could be permanently con- 
tinued under a grandfather clause. 

Comment. These who support this section 
of the bill argue that foreign banks have a 
great advantage over U.S. banks because of 
their ability to branch across state lines. In 
fact, foreign banks appear to enjoy no mean- 
ingful competitive advantage vis-a-vis U.S. 
banks with respect to multi-state activity. 

U.S. banks have developed extensive multi- 
state systems of financial intermediaries and 
loan production offices which conduct a wide 
range of banking activities excluding, for the 
most part, the taking of deposits. These do- 
mestic banks have the ability to conduct 
banking activity in more than one state by 
way of the following forms: 

(1) loan production offices and operating 
subsidiaries; 

(2) interstate non-banking activities of 
bank holding companies permitted under 
section 4(c)(8) of the Bank Holding Com- 
pany Act (Federal Reserve figures indicate 
662 of the applications filed for such inter- 
state activities were approved between 1971 
and 1974); 

(3) Edge Corporation offices (thirty-two 
banks have some seventy-seven out-of-state 
Edge Corporation offices involved in interna- 
tional banking activity); and 

(4) grandfathered multi-state banking (as 
of year end 1974, eight U.S. bank holding 
companies held banks in more than one state 
under the Douglas Amendment to the Bank 
Holding Company Act of 1956). 

A recent series of articles in the American 
Banker discussed the extent of this multi- 
state activity. The articles indicated that 12 
bank holding companies, located in 7 states, 
had a total of approximately 1,400 offices 
engaged in banking-related activities and 
located in states other than that of the 
anchor bank of the holding company. In 
addition, the same 12 holding companies con- 
duct operations across state lines through 
34 Edge Act Corporations and 23 loan pro- 
duction offices. BankAmerica Corp., for exam- 
ple, has 336 non-bank offices in 32 states 
while Citicorp. has 284 non-bank offices in 
34 states. 

Foreign banking organizations, on the 
other hand, have established rather limited 
banking activities across state lines. For one 
thing, any foreign bank which has estab- 
lished a full service bank in the U.S. is sub- 
ject to all of the restraints on interstate 
banking which the Bank Holding Act imposes 
on domestic banks. 

At the same time, however, it is argued 
that foreign banks enjoy an advantage in 
retail banking since foreign banks have es- 
tablished deposit-taking branches in five 
states (New York, Illinois, Washington, Ore- 
gon, and Massachusetts), while United States 
banks may not branch across state lines. It 
is this fact which is the basis for the claim 
that foreign banks have an advantage over 
domestic banks with respect to interstate 
activities. Relatively few foreign banks, how- 
ever, have established branches in more than 
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one state.* Moreover, the basis for such 
multi-state activity as now exists is a posi- 
tive authorization in the law of the receiving 
State and such an avenue is legally available 
as a basis for interstate banking by domestic 
banks. 

Specifically, the opportunity for full serv- 
ice banking across state lines is presently 
available to domestic banks by way of sec- 
tion 3(d) of the Bank Holding Company Act. 
Section 3(d) permits acquisition or estab- 
lishment of full service commercial banks 
by bank holding companies if state law con- 
tains positive language to that effect. And 
this opportunity to conduct full service 
banking across state lines is available equally 
to foreign or domestic bank holding com- 
panies. States have simply chosen to extend 
reciprocal branching privileges to foreign 
countries but not to sister states.** 

In summary, then, the interstate activity 
of foreign banks is limited, and it is con- 
ducted on the basis of invitations extended 
by individual states. The states may, if they 
choose, extend similar invitations to domes- 
tic bank holding companies. 

The Banking Department believes that 
this existing legal framework, which is a key 
feature of the Bank Holding Company Act, 
within which banking may be conducted 
across state lines is consistent with the 
principles of foreign bank regulation set 
forth at the beginning of this statement, 
and the Department, therefore, supports its 
continuation. 

Impact on New York State. The New York 
State Banking Department supports the con- 
tinuation of the existing authority for in- 
terstate banking despite the fact that the 
International Banking Act’s ban on inter- 
state branching by foreign banks might, in a 
limited way, benefit New York. Although 
existing interstate banking activities would 
be grandfathered, with respect to the estab- 
lishment of future branches under the Act 
each foreign bank would have to choose one 
state as its home state. Only within that 
one state could the foreign bank establish 
and operate a branch or subsidiary. By re- 
quiring the selection of one state as home 
state, the Act might appear to insure preser- 
vation of New York’s preeminent position 
in foreign banking in the U.S. 

Further examination suggests, however, 
that the Act is of but limited benefit to New 
York. In the first place, most of the largest 
foreign banks at present carry on banking 
activity in New York. The Act would permit 
these banks to continue, permanently, what- 
ever interstate activity they now have. Thus, 
the Act would have no effect, positive or 
negative, on existing activities in New York. 
Foreign banks with branches presently in 
New York would be barred from establishing 
branches in other states; this would prob- 
ably be of marginal benefit to New York to 
the extent, perhaps, of increasing the activity 
of New York facilities, but it would be a 
significant disservice to other states which 
want greater foreign banking. 

There are, however, a substantial number 
of second level foreign banks interested in 
establishing for the first time banking oper- 
ations in the U.S. The chances are that most 
of these foreign banks will choose to estab- 
lish their principal banking offices in the 
nation’s money market center, namely, New 
York. But they will make that choice quite 
apart from the International Banking Act's 
requirement that they choose a home state. 
They will choose New York because of the 
realities of finance and trade which have 


* According to data prepared by the Fed- 
eral Reserve Board, a total of 15 banks had 
established branches in more than one state 
as of September 1975. 


**New York State authorities on several 
occasions, including this year, introduced 
legislation which would allow reciprocal in- 
terstate banking. 
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established New York as a world center. The 
Act’s requirement of choosing a home state 
as location for a branch will simply serve as 
@ bar to the foreign banks in establishing 
branches in other states. 

Finally, the Act’s requirement of choosing 
a home state for branching may have a nega- 
tive impact upon New York with respect to 
the Asian banks—especially the Japanese. 
Forced to choose a single home state, it is 
this group of Asian banks which may well 
choose a state other than New York: namely, 
California, and thereby be precluded from 
establishing a branch or subsidiary in New 
York. For example, there are now 10 foreign 
banks with only an agency or commercial 
lending company in New York which have a 
branch or subsidiary in another state (in 
most cases, a subsidiary in California). These 
banks would be barred by this bill from es- 
tablishing a branch or subsidiary in New 
York. 

In summary, then, the Banking Depart- 
ment does not see the Act’s limitations on 
interstate banking as being of substantial 
benefit to New York. 

Furthermore, the Department believes that 
the regulation of foreign banking in the U.S. 
should function with the goal of encouraging 
the foreign banking presence to sustain and 
invigorate the various American centers of 
international trade and finance in order to 
facilitate thereby the flow of capital through 
the U.S. capital markets and the movement 
of trade into and out of the U.S. Section 5 of 
this bill, by barring interstate branching, 
would not further this goal and the Banking 
Department, therefore, urges support for the 
amendment to be introduced by Representa- 
tive Robert G. Stephens of Georgia which 
would permit a foreign bank to establish a 
branch, agency or commercial lending com- 
pany outside of its home state where this is 
permitted by the bank regulatory authority 
or the law of the state in which the branch, 
agency or commercial lending company is to 
be located. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. STEPHENS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. STEPHENS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 185, noes 205, 
answered “present” 4, not voting 38, as 
follows: 

[Roll No. 570] 


Alexander 
Anderson, Il. 


Frey 
Puqua 
Giaimo 
Gilman 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Haley 
Hall, Tex. 
Hamilton 
Dickinson Hanley 
Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Burke, Calif. Erlenborn 
Burleson, Tex, Eshleman 
Burton, Phillip Evans, Ind. 
Butler Evins, Tenn. 
Byron Fenwick 
Cederberg Findiey 
Chappell Fish 
Clancy Fithian 
Clausen, Flynt 
Don H. Forsythe 


Brinkley 
Brown, Mich. 
Brown, Ohio 
Burgener 


Hutchinson 
Hyde 

Jacobs 

Jeffords 
Jenrette 
Johnson, Calif. 


Johnson, Pa. 
Jones, N.C. 


Lloyd, Tenn. 
Long, La. 
Lott 

Lujan 


Anderson, 

Calif. 
Andrews, 

N. Dak. 
Annunzio 
Ashbrook 
Ashley 

in 
Badillo 
Baldus 
Baucus 
Beard, R.I. 
Bedell 
Bennett 
Bergland 
Bingham 
Blanchard 
Blouin 
Bonker 
Bowen 
Breckinridge 
Brodhead 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burke, Fla, 
Burke, Mass. 
Burlison, Mo. 
Carney 
Carr 
Carter 
Chisholm 
Cleveland 


. Milford 


Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moss 
Murphy, N.Y. 
Myers, Ind. 
Myers, Pa. 
Neal 
Nichols 
O'Neill 
Pattison, N.Y. 
Paul 
Pettis 
Poage 
Preyer 
Pritchard 
Quillen 
Railsback 
Rees 


Runnels 
Ryan 
Santini 
Sarasin 


NOES—205 


Frenzel 
Gaydos 
Gonzalez 
Green 
Gude 
Hagedorn 
Hall, til. 
Hammer- 
schmidt 
Harkin 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Hicks 
Hillis 
Holtzman 
Howard 
Hughes 
Hungate 
Ichord 
Jarman 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 


Long, Md. 
McCollister 
cDad 


Mitchell, Md. 
Mitchell, N.Y. 


Oberstar 
Obey 
Ottinger 
Patten, N.J. 
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Satterfield 
Schneebeli 
Schulze 
Sebelius 
Sharp 
Shriver 
Skubitz 
Slack 
Spence 
Staggers 
Stephens 
Stratton 
Studds 
Symms 
Talcott 
Taylor, N.C. 
Thornton 
Treen 
Tsongas 
Vander Jagt 
Vigorito 
Waggonner 
Walsh 
Wampler 
White 
Whitehurst 


Patterson, 
Calif. 


Risenhoover 
Rodino 
Roe 


Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Ruppe 
Russo 
St Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Shipley 
Shuster 
Sikes 
Simon 
Sisk 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
S 


teed 
Steiger, Wis, 


Young, Fla. 
Young, Tex. 
Zablocki 


July 29, 1976 


ANSWERED “PRESENT” —4 
Gibbons O'Brien Rogers 


Mineta 


NOT VOTING—38 


Clay Esch 
Cotter * Fountain 
Dent Hansen 
du Pont Hays, Ohio 
Edwards, Ala. Hébert 


Litton Sullivan 
O'Hara Symington 
Passman Uliman 
Peyser Wiggins 
Riegle Wydler 
Steelman Young, Ga. 
Karth Steiger, Ariz. Zeferetti 
Landrum Stuckey 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hebert for, with Ms. Abzug against. 

Mr. Passman for, with Mr. Dent against. 

Mr. John Burton for, with Mr. Helstoski 
against. 

Mr. Fountain for, 
against. 

Mr. Jones of Tennessee for, with Mr. Clay 
against. 

Mr. Landrum for, with Mr. Symington 
against. 


Messrs. DODD, DRINAN, PHILLIP 
BURTON, WALSH, and PATTISON of 
New York changed their vote from “no” 
to “aye.” 

Messrs. MAGUIRE, BUCHANAN, 
FOLEY, McCOLLISTER, ASHBROOK, 
GAYDOS, EVANS of Colorado, AN- 
DREWS of North Dakota, ABDNOR, 
and AMBRO changed their vote from 
“aye” to “no.” 

Mr. ROGERS changed his vote from 
“aye” to “present.” 

So the amendment was rejected, 


The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there further 
amendments to section 5? If not, the 
Clerk will read. 

The Clerk read as follows: 

ACCEPTANCE OF DEPOSITS 

Sec. 6. (a) No branch may accept deposits 
of United States citizens, residents, or busi- 
nesses whose principal place of business is in 
the United States unless the branch main- 
tains with the Federal Deposit Insurance 
Corporation a surety bond or pledge of 
assets. The amounts and types of such bonds 
and assets shall be determined under such 
rules as the Federal Deposit Insurance Cor- 
poration may prescribe for the purpose of 
protecting such deposits to the same extent 
and in the same amount that the deposits 
would be protected under the Federal De- 
posit Insurance Act if the branch were an 
insured bank under that Act. Liabilities to 
offices, branches, agencies, subsidiaries, and 
affiliates of a foreign bank shall not be 
treated as deposits in a branch of such for- 
eign bank for the purposes of this section. 

(b) This section does not apply to any 
bank organized under the laws of Puerto 
Rico, nor does it prohibit any branch or 
agency from maintaining credit balances for 
the account of customers incidental to, or 
arising out of, the exercise of its lawful 
powers. 

(c) With respect to branches in existence 
on the date of enactment of this title, this 
section shall take effect January 1, 1977. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that section 6 be considered as 
read, printed in the Record, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 


Abzug 
Andrews, N.C, 
Biester 
‘Brooks 
Burton, John 


Heinz 
Helstoski 
Hightower 
Hinshaw 
Jones, Ala. 
Jones, Tenn. 


with Mr. Zeferetti 


July 29, 1976 


the request of the gentleman from Rhode 
Island? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to section 6? If not, the 
Clerk will read. 

The Clerk read as follows: 

AUTHORITY OF FEDERAL RESERVE SYSTEM 

Sec. 7. (a) (1) Except as provided in para- 
graphs (2) and (3) of this subsection, sub- 
sections (a), (b), (c), (ad), (£), (g). (4), (J), 
(k), and the second sentence of subsection 
(e) of section 19 of the Federal Reserve Act 
shall apply to every branch and agency of a 
foreign bank and every commercial lending 
company controlled by one or more foreign 
banks or by one or more foreign companies 
that control a foreign bank in the same man- 
ner and to the same extent as if the branch, 
agency, or commercial lending company were 
a member bank as that term is defined in 
section 1 of the Federal Reserve Act and, 
for the purposes of those provisions, the 
Board is authorized to define any or all of 
the liabilities of any such branch, agency, or 
commercial lending company as deposits; but 
the Board either by general or specific regula- 
tion or ruling may waive the minimum and 
maximum reserve ratios prescribed under sec- 
tion 19 of the Federal Reserve Act and may 
prescribe any other ratio, not more than 22 
per centum, for any lability of any such 
branch, agency, or commercial lending com- 
pany that the Board may deem reasonable 
and appropriate to effectuate monetary policy 
objectives, taking into consideration the 
character of business conducted by such in- 
stitutions and the need to maintain vigorous 
and fair competition between and among 
such institutions and member banks. The 
Board may impose reserve requirements on 
branches, agencies, and commercial lending 
companies in such graduated manner as it 
deems reasonable and appropriate. 

(2) A branch or agency shall be subject to 
this subsection only if (A) its parent foreign 
bank has total worldwide consolidated bank 
assets in excess of $1,000,000,000; (B) its par- 
ent foreign bank is controlled by a foreign 
company which owns or controls foreign 
banks that in the aggregate have total world- 
wide consolidated bank assets in excess of 
$1,000,000,000; or (C) its parent foreign bank 
is controlled by a group of foreign companies 
that own or control foreign banks that in 
the aggregate have total worldwide consol- 
idated bank assets in excess of $1,000,000,000. 

(3) A commercial lending company shall 
be subject to this subsection only if it is 
controlied (A) by a foreign bank that has 
total worldwide consolidated bank assets in 
excess of $1,000,000,000; (B) by a group of 
foreign banks that, in the aggregate, have 
total worldwide consolidated bank assets in 
excess of $1,000,000,000; - (C) by a foreign 
company that owns or controls a foreign 
bank or banks that in the aggregate have 
total worldwide consolidated bank assets in 
excess of $1,000,000,000; or (D) by a group of 
foreign companies that own or control a for- 
eign bank or banks that in the aggregate 
have total worldwide consolidated bank as- 
sets in excess of $1,000,000,000. 

(b) Section 13 of the Federal Reserve Act 
is amended by adding at the end thereof 
the following new paragraph: 

“Subject to such restrictions, limitations, 
and regulations as may be imposed by the 
Board of Governors of the Federal Reserve 
System, each Federal Reserve bank may re- 
ceive deposits from, discount paper endorsed 
by, and make advances to any branch or 
agency of a foreign bank, and any com- 
mercial lending company in the same man- 
ner and to the same extent that it may 
exercise such powers with respect to a mem- 
ber bank if such branch, agency, or com- 
mercial lending company is maintaining 
reserves with such Reserve bank pursuant 
to section 7 of the International Banking 
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Act of 1976. In exercising any such powers 
with respect to any such branch agency, or 
commercial lending company each Federal 
Reserve bank shall give due regard to ac- 
count balances being maintained by such 
branch, agency, or commercial lending com- 
pany with such Reserve bank and the pro- 
portion of any such branch, agency, or com- 
mercial lending company’s assets being held 
as reserves under section 7 of the Inter- 
national Banking Act of 1976. For the pur- 
poses of this paragraph, the terms ‘branch,’ 
‘agency,’ ‘foreign bank,’ and ‘commercial 
lending company’ shall have the same mean- 
ings assigned to them in section 1 of the 
International Banking Act of 1976.”. 

(c) Each branch or agency of a foreign 
bank, other than a Federal branch or agency, 
and each commercial lending company con- 
trolled by one or more foreign banks or by 
one or more foreign companies that control 
a foreign bank, shall be subject to (1) para- 
graphs 7, 8, and 20 and the reporting re- 
quirements of paragraph 6 of section 9 of 
the Federal Reserve Act (12 U.S.C. 325, 326, 
335, and 324), (2) subparagraph (a) of sec- 
tion 11 of the Federal Reserve Act (12 U.S.C. 
248(a)), and (3) paragraph (5) of section 
21 of the Federal Reserve Act (12 U.S.C. 483), 
to the same extent and in the same manner 
as if the branch, agency, or commercial lend- 
ing company were a State member bank. In 
addition to any requirements imposed under 
section 4 of this Act, each Federal branch 
and agency shall be subject to subparagraph 
(a) of section 11 of the Federal Reserve 
Act (12 U.S.C. 248(a)) and to paragraph 5 
of section 21 of the Federal Reserve Act (12 
U.S.C. 483) to the same extent and in the 
same manner as if it were a member bank. 

(d) Each branch or agency of a foreign 
bank established or operating pursuant to 
State law and each commercial lending com- 
pany controlled by one or more foreign banks 
or by one or more foreign companies that 
contro] a foreign bank shall also be subject 
to such. other duties, restrictions, conditions, 
limitations, or civil penalties or liabilities ap- 
plicable under the Federal Reserve Act to a 
State member bank, which the Board, by reg- 
ulation or order, determines appropriate to 
insure the safety and soundness of banking 
operations, or to maintain competitive equal- 
ity with State member banks, or to other- 
wise carry out the purposes of this Act ex- 
cept that (1) the Board may make such ex- 
emptions or exceptions from such duties, re- 
strictions, conditions, limitations, or civil 
penalties or liabilities that it deems to be 
reasonable and appropriate in light of 
the different organizational structure or 
character of business conducted by such 
branches, agencies or commercial lending 
companies, and (2) any limitation or re- 
striction based on the capital stock and 
surplus of a member bank shall be deemed 
to refer, as applied to a branch or agen- 
cy, to the dollar equivalent of the capi- 
tal stock and surplus of its parent for- 
eign bank, and if the parent foreign bank 
has more than one branch or agency the ac- 
counts of all such branches and agencies, 
including Federal branches and agencies, 
shall be aggregated in determining compli- 
ance with the limitation or restriction. 

(e) No foreign bank may, after the date of 
enactment of this Act, establish any branch 
or agency pursuant to State law and no for- 
eign bank, group of foreign banks, or one 
or more foreign companies that control a 
foreign bank may acquire control of a com- 
mercial lending company without first ob- 
taining approval of the Board of Governors 
of the Federal Reserve System. Whenever the 
Board receives an application from any such 
foreign bank, group of foreign banks, or for- 
eign companies to establish a branch or 
agency, or to control a commercial lending 
company, the Board shall send a copy to the 
Secretary of State, the Secretary of the 
Treasury and the bank supervisory authority 
of the State where the branch or agency or 
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commercial lending company is to be lo- 
cated and shall allow thirty days within 
which their views and recommendations may 
be submitted. In acting on any such appli- 
cation, the Board shall take into account the 
effects of the proposal on competition in the 
domestic and foreign commerce of the United 
States, the financial and managerial re- 
sources and future prospects of the appli- 
cant foreign bank, group of foreign banks, 
or one or more foreign companies and the 
branch, agency, or commercial lending com- 
pany concerned, and the convenience and 
needs of the community to be served. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that section 7 be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 


AMENDMENT OFFERED BY MR. ST GERMAIN 


Mr. ST GERMAIN. Mr. Chairman, I 
offer an amendment. I am offering this 
amendment with Mr. JOHNSON of Penn- 
sylvania of the minority. 

The Clerk read as follows: 

Amendment offered by Mr. St GERMAIN: On 
page 16, line 12, strike all after “Act” through 
and including “deposits” on line 15. 

On page 16, line 19, strike “ Hability” and 
insert in lieu thereof the word “obligation.” 


Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. ST GERMAIN. Mr. Chairman, I 
yield to the gentleman from California 
(Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
have no objection to the amendment. 

Mr. ST GERMAIN. Mr. Chairman, 
both sides are in agreement on this 
amendment. I move its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Rhode Island (Mr. St GERMAIN). 

The amendment was agreed to. 

The CHAIRMAN. Are there further 
amendments to section 7? 

AMENDMENT OFFERED BY MR. STEPHENS 


Mr. STEPHENS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. STEPHENS: 
Amend Section 7(a) by striking all of line 2 
on page 16 through and including line 25 
on page 17 and insert in Meu thereof the 
following: 

“SEC. 7. (a) (1) Except as provided in para- 
graph (2) of this subsection, subsections 
(a), (b), (c), (d), (£), (g), (4), (J), (k), 
and the second sentence of subsection (e) 
of section 19 of the Federal Reserve Act shall 
apply to every federal branch and federal 
agency of a foreign bank in the same manner 
and to the same extent as if the federal 
branch or federal agency were a member 
bank as that term is defined in section 1 
of the Federal Reserve Act, but the Board 
either by general or specific regulation or 
ruling may waive the minimum and maxi- 
mum reserve ratios prescribed under sec-, 
tion 19 of the Federal Reserve Act and may 
prescribe any other ratio, not more than 22 
per centum, for any obligation of any such 
federal branch or federal agency that the 
Board may deem reasonable and appropriate, 
taking into consideration the character of 
business conducted by such institutions and 
the need to maintain vigorous and fair com- 
petition between and among such institu- 
tions and member banks. The Board may 
impose reserve requirements on federal 
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branches and federal agencies in such gradu- 
ated manner as it deems reasonable and ap- 
propriate. 

“(2) A federal branch or federal agency 
shall be subject to this subsection only if 
(A) its parent foreign bank has total world- 
wide consolidated bank assets in excess of 
$1,000,000,000; (B) its parent foreign bank 
is controlled by a foreign company which 
owns or controls foreign banks that in the 
aggregate have total worldwide consolidated 
bank assets in excess of $1,000,000,000; or 
(C) its parent foreign bank is controlled 
by a group of foreign companies that own 
or contro] foreign banks that in the aggre- 
gate have total worldwide consolidated bank 
assets in excess of $1,000,000,000.” 

In subsection 7(b), the word “federal” 
before each of the words “branch” and 
“agency” wherever they appear in lines 1 
through 24. 

On page 18, line 7, strike “, and any” and 
on line 8 strike “commercial lending com- 
pany”. 

On page 18, line 10, after “branch” strike 
the “(,)"’ and insert in lieu thereof the word 
“or", strike “, or commercial” and on line 
11, strike “lending company ". 

On page 18, line 14, following the word 
“branch” insert the word “or” and strike 
“or commercial lending company”. 

On page 18, line 16, strike the “(,)" after 
“branch” and insert in lieu thereof the word 
“or,” strike “, or com-” and on line 17, strike 
“mercial lending company”. 

On page 18, line 18, strike the “(,)" after 
“branch” and insert in leu thereof the word 
“or”. Also, strike “agency” and insert in lieu 
thereof the word “agency’s"”, and strike “or 
commercial lending”. On line 19, strike “com- 
pany’s”. 

On page 18, line 21, following “‘agency’”, 
insert the word “and” and on line 22, strike 
“and ‘commercial lending company’ ”. 

Amend Section 7(c), on page 19, line 4, 
strike all after “subject to” through and in- 
cluding all of line 9 and insert in lieu thereof 
the following: 

“.., the provision requiring reports of 
condition contained in paragraph 6 of Sec- 
tion 9 of the Federal Reserve Act (12 U.S.C. 
$24), to the. . .” 

Strike all of Sections 7 (d) and (e) by 
striking on page 19 all of lines 18 through 25, 
all of page 20 through and including line 16 
on page 21. 


Mr. STEPHENS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. STEPHENS. Mr. Chairman, this 
amendment to section 7 has the effect 
of limiting the authority of the Federal 
Reserve Board, in its application of re- 
serve-setting authority only to Federal 
branches and Federal agencies of for- 
eign banks. This amendment permits 
the individual States to determine re- 
serve-setting policy with regard to those 
foreign bank branches which elect State 
charters. This would be in accordance 
with the treatment provided our domes- 
tic commercial banks whereby national 
banks have their reserves determined by 
the Federal Reserve System, and States 
would set reserves for State-chartered 
banks. 

The amendment to section 7(a) is in- 
tended to make it clear that the Fed’s 
reserve-setting authority is applicable 
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only to Federal branches and agencies. 
Because commercial lending companies 
are State chartered institutions, there 
being only five chartered by the State of 
New York in existence, and since they 
do not accept deposits or do a retail- 
type of banking business, they are 
omitted from section 7 entirely. 

Subsection 7(b) is amended so as to 
remain consistent with section T(a). 
This is done by srtiking the references to 
commercial lending companies and mak- 
ing it clear that the subsection applies 
only to Federal branches and Federal 
agencies. Subsection (b) as amended, 
provides that the privileges associated 
with membership in the Federal Re- 
serve System such as check clearing and 
the discount privilege, will be available 
only to those branches and agencies of 
foreign banks which are federally char- 
tered. 

The amendment to subsection (c) 
provides that those branches and agen- 
cies which are State chartered will 
nevertheless be responsible for filing re- 
ports of condition with the Federal Re- 
serve Board as paragraph 6 of section 9 
of the Federal Reserve Act requires. The 
intent of this legislation, roughly stated, 
is to provide information to a responsible 
Federal authority about the activities 
of foreign banks in this country. Under 
this amendment the information will be 
provided. 

It is a fact that the foreign banks do- 
ing business here have been providing 
information to the Fed on a voluntary 
basis for a number of years. Making this 
policy mandatory will insure that the 
Federal Reserve System will continue to 
have the information necessary for their 
conduct of a sound monetary policy and 
not do violence to the dual banking 
system. 

My amendment to section 7(c) would 
also strike from the bill the examination 
authority of the Fed over State-chart- 
ered foreign branches and agencies. The 
Federal Deposit Insurance Corporation 
has been engaged in a program known as 
“selective withdrawal,” whereby the 
FDIC has encouraged the States to take 
over more of the examination process 
themselves of the State-chartered non- 
member domestic banks. To now require 
State-chartered foreign branches and 
agencies to be subject to examination by 
the Fed, as the bill does, is to be incon- 
sistent with current Federal efforts. This 
is clearly an invasion of the domain of 
our individual States. My amendment 
does away with this Federal examination 
authority. 

Section 7(d) of this bill would be an 
affront to the dual banking system. It 
would treat all State-chartered foreign 
bank branches and agencies as if they 
were domestic State member banks. The 
State-chartered foreign banks would be 
subject to conditions, limitations, civil 
penalties, or liabilities applicable under 
the Federal Reserve Act to State mem- 
ber banks. This is a frightful derogation 
of the principles of the dual banking 
system and my amendment would strike 
this subsection and subsection (e). Fur- 
ther, there has not been any showing 
that either of these subsections is nec- 
essary. 
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Subsection (e) would prohibit any for- 
eign bank, henceforth from the date of 
enactment of this bill, from establishing 
an Office in any State without first ob- 
taining the approval of the Federal Re- 
serve Board—an unwarranted invasion 
of a State’s rights by the Fed. This 
amounts to no more than an invitation to 
the Fed to overreach its authority. 

There has been no showing made by 
anyone as to why this incursion by the 
Federal Reserve Board into the rights of 
the individual States to regulate foreign 
banking within their borders is necessary. 

Mr. Chairman, at the present time the 
Federal Reserve System sets reserve re- 
quirements for all domestic nationally 
chartered commercial banks and for 
those domestic State-chartered com- 
mercial banks which choose to become 
members of the Federal Reserve System. 
Those State-chartered domestic banks 
which do not desire to join the Federal 
Reserve System have their reserves fixed 
in accordance with the law of the State 
in which they operate. 

This optional affiliation with the Fed 
for reserve purposes for State-chartered 
barks has been in effect for many years, 
and I know no reason to change such 
provisions as they affect our domestic 
banks. 

Although one of the stated purposes 
of H.R. 13876 is to provide the same 
treatment for both domestic and foreign 
banks operating in this country, the bill 
would actually discriminate against State 
law in several ways. For example, a 
branch or agency—even though State- 
chartered—would be subject to the re- 
serve-setting authority of the Federal 
Reserve System where: First, its parent 
foreign bank has total worldwide con- 
solidated bank assets in excess of $1 
billion; second, its parent foreign bank 
is controlled by a foreign company which 
owns or controls foreign banks that in 
the aggregate have total worldwide con- 
solidated bank assets in excess of $1 bil- 
billion; second, its parent foreign bank is 
controlled by a foreign company which 
owns or controls foreign banks that in 
the aggregate have total worldwide con- 
solidated bank assets in excess of $1 
lion; second, its parent foreign bank is 
controlled by a group of foreign com- 
panies that own or control foreign banks 
that in the aggregate have total world- 
wide consolidated bank assets in excess 
of $1 billion. A commercial lending com- 
pany, as defined in this bill, would also 
be subject to the Fed’s reserve-setting 
authority under similar conditions. 

This bill would treat foreign branches 
and agencies differently than we now 
treat our domestic banks by requiring 
foreign branches and agencies, as well as 
commercial lending companies to become 
affiliated with the Fed for reserve-setting 
purposes under conditions I have just 
outlined. 

Because I believe we should con- 
tinue to permit State-chartered foreign 
branches to have their reserves deter- 
mined in accordance with State law, and 
federally chartered branches to have 
their reserves determined by the Federal 
Reserve System, I am submitting the 
amendment to section 7 of the bill. I 
would call attention to the fact that the 
amendment does not mention foreign 
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agencies or commercial lending com- 
panies. It is my understanding that 
neither foreign agencies nor commercial 
lending companies accept domestic de- 
posits and therefore, I know of no reason 
that they need be affiliated with the 
Federal Reserve System for reserve- 
setting purposes. 

Mr. Chairman, foreign banks have been 
operating in this country for approxi- 
mately 100 years under State law and 
under State charter. It is true that for- 
eign banks, branches, and agencies have 
been growing in this country in recent 
years, but I am not aware that the ab- 
sence of the Federal Reserve Board’s 
regulatory control over these State-char- 
tered foreign banks, branches, or agen- 
cies, or the fact that the Fed has not 
heretofore had the authority to deny or 
approve the admittance of these insti- 
tutions under a State charter has ad- 
versely affected our monetary policies or 
been contrary to our national interests. 
This extension of the Federal] Reserve 
Board’s authority is unwarranted in the 
absence of a clear showing that the States 
supervisory role regarding foreign banks, 
branches, and agencies has been inade- 
quate. The vast majority of foreign bank 
assets in this country are located in New 
York, California, and to a lesser extent, 
Illinois. These States possess outstanding 
banking departments and I believe the 
extension of authority granted to the Fed 
under section 7 is unwarranted and that 
these sections should be stricken from 
the bill. 

Mr. ST GERMAIN. Mr. Chairman, I 
rise in opposition to the amendment to 
section 7 offered by the gentleman from 
Georgia (Mr. STEPHENS). As you have 
heard many of us say today, the purpose 
of this bill, as stated in its title, is: 

To provide Federal regulation.of partici- 


pation of foreign banks in domestic finan- 
cial markets. 


The amendment offered by Mr. STE- 
PHENS would reverse the intent of the 
legislation and perpetuate the status quo. 

Our objectives throughout considera- 
tion of this legislation have been to in- 
sure, to the extent possible, equal treat- 
ment for foreign and domestic banks op- 
erating in the United States. 

Therefore, we have provided joint reg- 
ulation by the States and the Federal 
Reserve Board for State-chartered for- 
eign operations on a basis comparable to 
that which applies to State member 
banks. 

The foreign banks which establish 
branches in the United States are invar- 
iably of such great size that if they were 
established or headquartered in the 
United States their size as a practical 
matter would compel them to be mem- 
bers of the Federal Reserve System. 
About 25 foreign banks operating in the 
United States have aggregate assets in 
their U.S. offices which are larger than 
those of the 150th largest U.S. bank— 
that is, in excess of $787 million. Fre- 
quently they operate their U.S. offices as 
a network. Thus, the assets which may be 
held in any single office do not really re- 
flect the power that thes. banks have in 
the U.S. market. Their lending limits are 
based on parent capital and so they 
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could in some cases use all of their lia- 
bilities in a given office to make a single 
loan to a U.S. corporation. As I hope 
this makes clear, the branches of for- 
eign banks are in no way comparable to 
offices of small State-chartered non- 
member banks. They do not operate in 
the same ways and their resources are 
infinitely greater. As Chairman Burns 
noted in his letter to me commenting on 
Mr. STEPHENS’ amendment— 

In the Board’s judgment, such substantial 
banking operations should not be exempted 
from Federal monetary and bank supervi- 
sory controls. 


To exempt them from Federal regu- 
lation would have the effect of making 
this bill meaningless. 

As I have already pointed out, foreign 
banks operate their U.S. offices in sev- 
eral States as a network. This presents 
real problems in terms of the adequacy 
of regulation under the current struc- 
ture. Individual State regulators see 
only a piece of the action because there 
is no single regulator who oversees these 
operations as a whole. Therefore, it is 
difficult to ascertain how soundly they 
are being conducted and what possible 
violations may have taken place. Chair- 
man Hills of the Securities and Exchange 
Commission has pointed out that the 
SEC has found examples of cases where 
foreign banks have advanced credit for 
stock purchases to U.S. citizens or resi- 
dents in excess of amounts allowed by 
U.S. credit regulations. This, I think, is 
an important example of the way in 
which the State regulated offices can 
evade important regulatory restrictions, 
and why they need to be regulated under 
Federal authority. 

In summary, I would like to make the 
point that the committee proposes a bill 
to accomplish the objective of -providing 
Federal regulation for foreign banks. 
The hearings and other information that 
has’ been developed has indicated the 
need for this legislation. It has the sup- 
port of the Federal Reserve Board. 
Therefore, I can only oppose an amend- 
ment which would strike the very sec- 
tions of the bill which are necessary in 
order to achieve its purpose. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ST GERMAIN. I yield to the 
gentleman from Massachusetts. 

Mr. TSONGAS. Mr. Chairman, I as- 
sociate myself with the remarks of the 
gentleman in the well and especially 
urge my colleagues to defeat this last 
amendment. 

Mr. ST GERMAIN. I thank the gentle- 
man from Massachusetts. 

Mr. REES. Mr. Chairman, I move to 
strike the last word and I rise in opposi- 
tion to the amendment. 

Mr. Chairman, the purpose of this bill 
is to establish a Federal regulatory 
framework for foreign banks doing busi- 
ness in the United States. We recognize 
the dual banking system. We do not ad- 
versely affect the dual banking system. 
Under this bill, if a bank wishes to come 
into the United States as a State bank, 
it can do it. If they wish to come in as a 
Federal bank, they can do it. But what we 
do here that we do not do to State banks 
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generally is to require that the Federal 

eserve have regulatory authority over 
foreign State branches and agencies and 
provide that it can require foreign 
branches and agencies to put up reserve 
requirements. 

The amendment offered by the gentle- 
man from Georgia (Mr. STEPHENS) would 
delete that, and if this were to be deleted 
there would be very little purpose for this 
bill, because all foreign banks would opt 
to go in under the State rules rather than 
the Federal. 

Why do we want the Fed in here? We 
do that because the foreign banks are not 
just mom and pop banks down the street. 
Let me read the Members some of the 
assets of banks that now have agencies 
and branches in this country: 

The National Bank of Paris has $34 
billion in assets; 

Barclay’s has $29 billion assets; 

Credit Lyonnais has $28 billion in 
assets. 

These banks which do business in the 
United States are the major bank of the 
country they come from. They are the 
CitiCorp, the Chase, the Bank of Amer- 
ica, and they are dealing in international 
business. 

The Federal Reserve Board has the re- 
sponsibility for domestic and interna- 
tional monetary policy, and if we do not 
have control over these international 
transactions, the Fed therefore no longer 
would have monetary control and cannot 
come up with an adequate monetary pol- 
icy affecting our domestic and interna- 
tional problems. 

Now, this does not put any onerous 
burden on the banks, because most banks 
are members of the Fed, most banks have 
to keep reserves. All we are trying to do 
is make sure that we have some idea of 
what the foreign banks are doing. 

In this bill, time after time, we say we 
want foreign banks to have the same 
power as U.S. banks, no more, no less. 
That is all we are doing. We are trying to 
give parity. We want foreign banks in the 
United States. It is good for the economy, 
but this amendment would, in effect, kill 
this legislation. It would mean that the 
Fed, which is responsible for monetary 
policy, would have absolutely nothing to 
say about how foreign banks operate in 
this country. 

Mr. Chairman, let me state that I have 
a great deal of respect for the dual bank- 
ing system, but my banking commissioner 
in California does not look at agencies of 
foreign banks, because he does not have 
the experience to look at agencies of for- 
eign banks. He does not have that sophis- 
tication to understand the Eurobond 
market or the Eurodollar market. We 
have to have Federal regulation so we 
can have some idea as to the massive 
movement of billions of dollars between 
States and between the United States 
and other areas of the world. 

Mr. Chairman, the Stephens amend- 
ment, as I say, would kill the bill. It 
would defeat the whole purpose of the 
bill. We recognize the dual banking sys- 
tem in this bill, as I think we should; 
but I do not think we should go any 
further on this amendment, unless 
Members feel that foreign banks should 
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not be regulated at all in the United 
States, that the largest banks in the 
world should be able to do what they 
want and not pay any attention to US. 
domestic or international monetary 
policy. 

Mr. ROUSSELOT. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, the present section 7 
of H.R. 13876 would impose upon State- 
chartered foreign banks the reserve-set- 
ing and regulatory authority of the Fed- 
eral Reserve Board, whether or not such 
State-chartered banks are members of 
the Federal Reserve. The committee re- 
port states that these steps will promote 
achievement of two policy Objectives; 
namely, “to provide a system of Federal 
regulation of foreign banking activities” 
and “to provide to the extent possible or 
appropriate equal treatment for foreign 
and domestic banks operating in the 
United States.” 

These proposals result from a long- 
standing effort by the Federal Reserve to 
achieve the imposition of reserve re- 
quirements and other incidents of mem- 
bership in the Federal Reserve System 
upon all banks operating in the United 
States. Fortunately, the committee re- 
port disclaims any desire to use the out- 
come of this contest as a precedent for 
deciding the larger question regarding 
the fate of State-chartered, nonmember 
banks. The report states, on page 9: 

Resolutions involying the more controver- 
sial issues—the imposition of com- 
pulsory Federal Reserve requirements— 
should be viewed only as efforts to deal with 
special situations related to the unique 
status or operations of foreign banks. There 
is no intent to use the legislation as a means 
for setting precedents or policies affecting 
the domestic banking system. 

Nevertheless, it is my belief that an 
adequate showing has not been made 
that “special situations” require the im- 
position of broad Federal reserve setting 
and regulatory authority upon State- 
chartered foreign banking entities. Con- 
cerning the first objective stated above, 
it should be observed that a “system of 
Federal regulation” can be provided for 
without superimposing it upon existing 
State regulatory systems. Concerning the 
issue of “equal treatment,” it is relevant 
to note that domestic banks which are 
State chartered have their reserve re- 
quirements set by their State regulatory 
authorities, a practice which is consist- 
ent with the preservation of the “dual 
banking system.” 

The major justification advanced for 
the imposition of reserve requirements 
of the Federal Reserve System upon 
State-chartered foreign banks is that 
this step is necessary to achieve sub- 
sidiary objectives of the bill, “to effectu- 
ate monetary policy objectives and to 
maintain fair and vigorous competition 
between and among these institutions 
and member banks.” 

With regard to the first objective, there 
has been no showing that enactment of 
these provisions will provide the Federal 
Reserve with sufficient additional con- 
trol over monetary policy to meet its 
stated needs. A 1974 study conducted by 
Prof. Ross M. Robertson and Almarin 
Phillips for the Conference of State Bank 
Supervisors addressed itself to this issue: 
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Based on their analyses of the historical 
evolution of the role of bank reserves plus 
more contemporary evidence on the manner 
in which monetary policy affects the econ- 
omy, the authors conclude: 

1. A large number of variables affect the 
level and rate of change of the money sup- 
ply, even though some variables may weigh 
more heavily than others. 

2. The interrelationships among variables 
are complex and uncertain. Attempts at pre- 
cision assume knowledge of major variables 
that does not exist and cannot reasonably 
be expected to exist in the foreseeable fu- 
ture. 

3. Major monetary policy weaknesses have 
been revealed in the recent past, and a pru- 
dent person should anticipate more in the 
future. ... 

4. Compulsory affiliation of additional 
banks with the Federal Reserve for reserve 
purposes would further increase the power 
that the Federal Reserve has over banks and 
would force the dilution of state and local 
determine of the structure. 


5. Foregoing the known merits of the dual 
banking system with its healthy state-federal 
checks and balances for uncertain benefits, if 
any, from compulsory affiliation of all banks 
with the Federal Reserve for reserve purposes 
would not be in the public interest—From 
Preface by Donald E. Pearson to “Optional 
Affiliation With the Federal Reserve System 
is Consistent With Effective Monetary Poli- 
cies" by Prof. Robertson and Phillips. 


Conversely, it has not been demon- 
strated that the additional reporting re- 
quirements, which state regulatory au- 
thorities are willing to administer for 
the benefit of the Federal Reserve will not 
provide the Fed with as much control 
over monetary policy as it can reason- 
ably expect to achieve under the pres- 
ent state of the art. 


However, such a convincing case has 
not been made for the powers granted to 
the Federal Reserve under section 7. 
Therefore, I strongly support the amend- 
ment of the gentleman from Georgia 
(Mr. STEPHENS) and urge my colleagues 
to do likewise. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. STEPHENS). 

The amendment was rejected. 

The CHAIRMAN. Are there amend- 
ments to section 7? If not, the Clerk 
will read section 8. 

The Clerk read as follows: 

NONBANKING ACTIVITIES 

Sec. 8. (a) Except as otherwise provided 
in this section (1) any foreign bank that 
maintains a branch or agency in a State, 
(2) any foreign bank or foreign company 
controlling a foreign bank that controls a 
commercial lending company organized un- 
der State law, and (3) any company of 
which any foreign bank or company referred 
to in (1) and (2) is a subsidiary shall be 
subject to the provisions of the Bank Hold- 
ing Company Act of 1956, and to sections 
105 and 106 of the Bank Holding Company 
Act Amendments in 1970 in the same man- 
ner and to the same extent that bank hold- 
ing companies are subject thereto, except 
that any such foreign bank or company shall 
not be deemed a bank holding company 
for purposes of section 3 of the Bank Hold- 
ing Company Act of 1956. 

(b) After December 31, 1985, no for- 
eign bank or other company to which sub- 
section (a) applies on the date of enact- 
ment of this Act may retain direct or in- 
direct ownership or control of any vot- 
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ing shares of any nonbanking company in 
the United States that it owned, controlled, 
or held with power to vote on the date of 
enactment of this Act or engage in any 
nonbanking activities in the United States 
in which it was engaged on such date un- 
less authorized by subsection (c) of this 
section or by the Board of Governors of the 
Federal Reserve System under section 4 of 
the Bank Holding Company Act of 1956. 

(c) After December 31, 1985, notwith- 
standing the prohibitions of subsection (b) 
of this section, a foreign bank or other com- 
pany to which subsection (a) applies on the 
date of enactment of this Act may continue 
to engage in nonbanking activities in the 
United States in which directly or through 
an affiliate it was lawfully engaged on De- 
cember 3, 1974 (or on a date subsequent to 
December 3, 1974, in the case of activities 
carried on as the result of the direct or 
indirect acquisition, pursuant to a binding 
written contract entered into on or before 
December 3, 1974, of another company en- 
gaged in such activities at the time of ac- 
quisition) and may retain direct or indirect 
ownership or control of any voting shares 
of any nonbanking company that it (1) 
owned, controlled, or held with power to 
vote on December 3, 1974 (or on a date sub- 
sequent to December 3, 1974, if acquired by a 
written contract entered into on or before 
such date) and (2) that does not engage in 
any activities other than those in which 
such foreign bank, company, or affiliate may 
engage by virtue of this subsection or sec- 
tion 4 of the Bank Holding Company Act 
of 1956, as amended; except that the Board 
by order, after opportunity for hearing, may 
terminate the authority conferred by this 
subsection (c) on any such foreign bank or 
company to engage directly or through an 
affiliate in any activity otherwise permitted 
by this subsection (c) if it determines, hav- 
ing due regard to the purposes of this Act 
and the Bank Holding Company Act of 1956, 
that such action is necessary to prevent un- 
due concentration of resources, decreased or 
unfair competition, conflicts of interest, or 
unsound banking practices in the United 
States. Notwithstanding any exercise of the 
authority conferred upon the Board by this 
subsection (c), in the case of any such for- 
eign bank or company that engages directly 
or indirectly through an affiliate in the busi- 
ness of underwriting, distributing, or other- 
wise buying or selling stocks, bonds, and 
other securities in the United States, such 
foreign bank or company may continue to 
engage in such business in the United States 
to the extent not prohibited for national 
banks by paragraph Seventh of section 5136 
of the Revised Statutes of the United States 
(12 U.S.C. 24) and, in addition, may continue 
to engage in the United States in the busi- 
ness of underwriting and distributing “in- 
vestment securities” as that term is defined 
in paragraph Seventh of section 5136 of the 
Revised Statutes of the United States (12 
U.S.C. 24) to the extent necessary to partici- 
pate in customary and usual syndicate ac- 
tivities in the United States by the manag- 
ing underwriters or other underwriters on 
behalf of all syndicate members in connec- 
tion with underwritings of such securities 
so long as the individual selling and distri- 
bution activities of any such foreign bank 
or company (whether direct or indirect 
through an affiliate) in connection with any 
such underwriting are confined to jurisdic- 
tions other than the United States. Nothing 
in this subsection (c) shall be construed to 
authorize any foreign bank or company re- 
ferred to in this subsection (c), or any 
affiliate thereof, to engage in activities au- 
thorized by this subsection (c) through the 
acquisition, pursuant to a contract entered 
into after December 3, 1974, of any interest 
in or the assets of a going concern engaged 
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in such activities. Any foreign bank or com- 
pany that is authorized to engage in any 
activity pursuant to this subsection (c) but, 
as a result of action of the Board, is re- 
quired to terminate such activity may retain 
the ownership of control of shares in any 
company carrying on such activity for a pe- 
riod of two years from the date on which its 
authority was so terminated by the Board. 
As used in this subsection, the term “affili- 
ate” shall mean any company more than 5 
per centum of whose voting shares is di- 
rectly or indirectly owned or controlled or 
held with power to vote by the specified 
foreign bank or company. 

(d) Nothing in this section shall be con- 
strued to define a branch or agency of a for- 
eign bank or a commercial lending company 
controlled by a foreign bank or foreign com- 
pany that controls a foreign bank as a 
“bank” for the purposes of any provisions of 
the Bank Holding Company Act of 1956, or 
section 105 of the Bank Holding Company 
Act Amendments of 1970, except that any 
such branch, agency or commercial lending 
company subsidiary shall be deemed a 
“bank” or “banking subsidiary”, as the case 
may be, for the purposes of applying the pro- 
hibitions of section 106 of the Bank Hold- 
ing Company Act Amendments of 1970 and 
the exemptions provided in sections 4(c) (1), 
4(c) (2), 4(c) (3), and 4(c) (4) of the Bank 
Holding Company Act of 1956 (12 USC. 
1843(c) (1), (2), (3), and (4)) to any for- 
eign bank or other company to which sub- 
section (a) applies. 

GUIDELINES FOR FOREIGN BANK OPERATIONS 


Src. 9. (a) The Secretary of the Treasury 
in issuing guidelines under this section, and 
the Federal regulatory agencies in the ad- 
ministration of this Act, shall seek to achieve 
a parity of treatment for foreign banks, 
branches, agencies, and commercial lending 
companies relative to their domestic coun- 
terparts. It is the purpose of this Act to es- 
tablish a basic statutory framework which, 
giving due consideration to the structure of 
our domestic monetary mechanisms and our 
national interests, will, to the extent prac- 
tical, allow foreign banking institutions to 
have the same rights, duties and privileges 
and be subject to the same limitations, re- 
strictions, or conditions as our domestic 
banking institutions. It is the intent of the 
Congress that this Act shall establish a pat- 
tern for equitable treatment which State 
regulators may adopt in their regulation of 
foreign banking institutions. 

(b) The Secretary of the Treasury shall 
issue guidelines with respect to the banking 
operations of foreign banks, companies, and 
individuals in the United States, in order 
to assist Federal and State banking agencies 
in acting on applications by such foreign 
banks, companies, and individuals to estab- 
lish branches or agencies of foreign banks in 
any State or to acquire interests in banks, 
corporations organized under sections 25 or 
25(a) of the Federal Reserve Act, or com- 
mercial lending companies organized under 
State law. 

(c) In issuing guidelines under this sec- 
tion, the Secretary of the Treasury shall en- 
deavor to foster participation by foreign in- 
terests in international financial markets in 
the United States to the maximum extent 
consistent with maintenance of fair and 
vigorous competition in such markets, and 
with international economic policies of the 
United States, including policies relating to 
the balance of trade, the balance of pay- 
ments, the international payments mecha- 
nism, and the negotiation and implementa- 
tion of reciprocal arrangements with other 
countries to strengthen international trade. 

(ad) Whenever the Comptroller of the Cur- 
rency receives an application to establish a 
national bank, Federal branch or agency, he 
shall send a copy to the Secretary of State, 
the Secretary of the Treasury, the Board of 
Governors of the Federal Reserve System. 
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and the bank supervisory authority of the 
State where the bank, branch, or agency is 
to be located. He shall wait thirty days for 
such officials to submit their views before 
acting on the application. 

(e) Whenever a State bank supervisory au- 
thority receives an application to establish a 
branch or agency of a foreign bank or to 
organize a bank or a commercial lending 
company that will be controlled by a foreign 
company or group of foreign companies, he 
shall transmit a copy of such application to 
the Secretary of the Treasury, the Secretary 
of State, and the Board of Governors of the 
Federal Reserve System, and shall allow a 
thirty-day period within which their views 
and recommendations may be submitted. 

(f) Whenever the Board of Governors of 
the Federal Reserve System receives an appli- 
cation from a foreign company or group of 
foreign companies for approval under section 
3 of the Bank Holding Company Act of 1956 
(12 U.S.C. 1842) or receives an application 
from a foreign bank under sections 25 or 25 
(a) of the Federal Reserve Act and whenever 
the responsible Federal banking agency un- 
der the Bank Merger Act (12 U.S.C. 1828(c) ) 
receives an application under that Act in- 
volving a bank that is controlled by a foreign 
company or group of foreign companies, it 
shall transmit a copy of such application to 
the Secretary of the Treasury and the Secre- 
tary of State and allow a thirty-day period 
within which their views and recommenda- 
tions may be submitted. 


REPRESENTATIVE OFFICES 


Sec. 10. (a) Any foreign bank that main- 
tains an office other than a branch or agency 
in any State shall register with the Secre- 
tary of the Treasury in accordance with rules 
prescribed by him, within one hundred and 
eighty days after the date of enactment of 
this Act or the date on which the office is 
established, whichever is later. 

(b) This Act does not authorize the es- 
tablishment of any such office in any State 
in contravention of State law. 

CEASE-AND-DESIST ORDERS 

Sec. 11. Subsection (b) of section 8 of the 
Federal Deposit Insurance Act (12 U.S.C. 
1818(b)) is amended by adding at the end 
thereof the following new paragraphs: 

“(4) This subsection and subsections (c), 
(d), (h), (1), (k), (1), (m), and (n) of this 
section shall apply to any branch, agency, 
and any commercial lending company con- 
trolled by one or more foreign banks or by 
one or more foreigin companies that control 
a foreign bank, as those terms are defined in 
the International Banking Act of 1976, in 
the same manner as they apply to an insured 
bank, and for that purpose the appropriate 
Federal banking agency shall be the Comp- 
troller of the Currency with respect to a Fed- 
eral branch or agency of a foreign bank and 
the Board of Governors of the Federal Re- 
serve System with respect to a branch, 
agency, or commercial lending company sub- 
sidiary operating pursuant to State law. 

“(5) This subsection and subsections (c), 
(a), (h), (1), (k), (1), (m), and (n) of this 
section shall apply to any foreign bank or 
company to which subsection (a) of section 
8 of the International Banking Act of 1976 
applies and to any subsidiary (other than a 
bank) of any such foreign bank or company 
in the same manner as they apply to a bank 
holding company and any subsidiary thereof 
(other than a bank) under subparagraph: (3) 
of this subsection. For the purposes of this 
subparagraph, the term ‘subsidiary’ shall 
have the meaning assigned to it in section 2 
of the Bank Holding Company Act of 1956.”. 

REGULATION AND ENFORCEMENT 

Sec. 12. (a) The Comptroller, the Board, 
and the Secretary of the Treasury are au- 
thorized and empowered to issue such rules, 
regulations, and orders as each of them may 
deem necessary in order to perform their re- 
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spective duties and functions under this Act 
and to administer and carry out the provi- 
sions and purposes of this Act and prevent 
evasions thereof. 

(b) Compliance with the requirements im- 
posed under this Act shall be enforced under 
section 8 of the Federal Deposit Insurance 
Act by the appropriate Federal banking 
agency as described in this Act. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the remainder of the bill 
be considered as read, printed in the 
Record, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the remaining committee amend- 
ments. 

The Clerk read as follows: 


Committee amendments: Page 22, line 8, 
insert “by reason of this subsection” after 
“company shall not”. 

Page 23, line 16, strike “1956, as amended;” 
and insert in lieu thereof ‘1956;"’. 

Page 24, line 12, strike “ ‘investment secu- 
rities’ as” and all of lines 13 and 14 and in- 
sert in lieu thereof “securities”. 

Page 30, line 21, strike “this” and insert 
in lieu thereof “that”. 


The committee amendments were 
agreed to. 
AMENDMENT OFFERED BY MR. REES 


Mr. REES. Mr. Chairman, I offer an 
amendment. ; 

The Clerk read as follows: 

Amendment offered by Mr. Rees: Page 22, 
line 18, immediately after “(c)” insert “(1)”. 

Page 23, strike line 22 and all that fol- 
lows through page 24, line 19, and insert in 
lieu thereof the following: 


United States. Subject to any exercise of 
the authority conferred on the Board by 
this subsection (c), and to all other provi- 
sions of this subsection, any such foreign 
bank or company that engages in the secu- 
rities buiness may continue to do so. 

(2) In the case of any such foreign bank 
or company that engages directly or indi- 
rectly through an affiliate in the business 
of underwriting, distributing, or otherwise 
buying or selling stocks, bonds, or other 
securities in the United States, the Board, 
in consultation with the Securities and Ex- 
change Commission, shall within three years 
from the date of enactment of this Act pre- 
scribe such regulation as may be necessary 
to separate the direct or indirect commer- 
cial banking activities of such foreign bank 
or company in the United States from the 
foregoing direct or indirect investment 
banking activities in order to prevent undue 
concentration of resources, decreased or un- 
fair competition, conflicts of interest, or 
unsound banking practices in the United 
States. 

(3) At least once in each three-year period 
after the enactment of this Act, the Board 
shall evaluate the extent to which the au- 
thority of such foreign banks and companies 
to engage in the securities business presents 
actual or potential conflicts of interest, or 
provides a competitive advantage relative 
to domestic banks and bank holding com- 
pany subsidiaries, or is otherwise contrary to 
the public interest and the national policy 
requiring the separation of commercial and 
investment banking as set forth in the Glass- 
Steagall Act. The Securities and Exchange 
Commission is authorized to evaluate the 
effects on the functioning of the securities 
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markets, including but not limited to compe- 
tition therein, of such foreign banks and 
companies engaging in the securities busi- 
ness. Unless the Board determines that such 
effects are sufficiently fayorable as to out- 
weigh any adverse effects found by the Board 
or the Commission, the Board shall by rule 
terminate the authority of such foreign 
banks and companies to engage in the securi- 
ties business after such reasonable period of 
time as may be appropriate. 

(4) Nothing in this sub 

Page 25, after line 10 insert: 

(5) As used in this subsection the term 
“engage in the securities business” means 
to engage directly or through an affiliate in 
the business of underwriting, distributing, or 
otherwise buying or selling stocks, bonds, 
and other securities in the United States to 
any greater extent or under any other condi- 
tions than those permitted for national 
banks, 


Mr. REES (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. REES. Mr. Chairman, the most 
difficult job in any legislation is to try 
to put in a grandfather clause. We have 
to play God, more or less, and say that 
after this day it is illegal, but before this 
date it is legal. 

We have a problem here with foreign 
banks doing business in the United States 
because many of them are engaged in 
businesses which, under U.S. law, are 
illegal. The most important one here now 
is that a foreign bank can have a securi- 
ties affiliate, and U.S. banks cannot have 
securities affiliates. We split those apart 
right after the Depression with what is 
called the Glass-Steagall Act. We said, 
“You can have a commercial bank, but 
you cannot have that and also an invest- 
ment activity.” The reason was that com- 
mercial banks were tending to allocate 
their money into investment banking 
subsidiaries and not allocating it where 
it should be, and also that many of the 
investment securities were not very good. 

So, this is why we passed the Glass- 
Steagall Act, but foreign banks are not 
prohibited from doing business in securi- 
ties. This amendment is an attempt to 
try to grandfather this. Under the bill, 
foreign banks can deal in most banking 
activities that are prohibited, and deal 
in securities until 1985. This amendment 
is an attempt to soften the grandfather 
clause. 

It is rather difficult for a foreign bank 
which came in here 29 years ago, and in 
good faith has a security affiliate, but 
where they are not necessarily engaging 
in those activities that caused the Glass- 
Steagall Act, to be in this situation. They 
feel that they have been here in good 
faith. 

What we are doing here in paragraph 
2 of the amendment is to state that with- 
in 3 years the Federal Reserve has 
to come up with rules and regulations 
which separate the commercial and in- 
vestment banking functions. 

What is this? How do we separate 
them? It does not mean divest; it means 
they have to build a wall between them 
so that there is no relationship between 
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what they are doing in the United States. 
They can do whatever they want to in 
their own countries. 

We also, in terms of separation, want 
to give the Board the power to prohibit 
certain activities which might be con- 
sidered Gangerous by the Federal Re- 
serve Board in terms of giving foreign 
banks undue competitive advantage over 
U.S. banks. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. REES. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. Mr. Chair- 
man, it is my understanding that the 
separation concept as set forth in para- 
graph 2 of the gentleman’s amendment 
means that the Federal Reserve Board 
has the authority to require the termina- 
tion of some, but not necessarily all, se- 
curities activities of a domestic affiliate 
of a foreign bank or company operat- 
ing in the United States. 

Mr. REES. The gentleman is correct. 

Mr. MURPHY of New York. In other 
words, the gentleman’s amendment en- 
visions that the Fed will carve out those 
securities activities of foreign banks fall- 
ing within the scope of subsection (a) of 
section 8 which would not result in undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices. 

Mr. REES. Yes; the gentleman is cor- 
rect. In the amendment, if the Fed de- 
cides that it just does not want them in 
securities, they could also make that 
point. 

The gentleman is correct in his anal- 
ysis. 

Mr. TSONGAS. Mr. Chairman, will the 
gentleman yield? 

Mr. REES. I yield to the gentleman 
from Massachusetts. 

Mr. TSONGAS. Is it not the case that 
the gentleman used the word “separate” 
as opposed to the word “divest” to make 
that particular distinction? 

Mr. REES. The intention of this lan- 
guage is to separate and not to divest. So 
that the home bank could still own a 
securities affiliate and that the securities 
affiliates could be doing business in the 
United States; but the bank and the se- 
curities affiliate could not be together in 
the United States. 

Mr. TSONGAS. So long as the concerns 
about concentration of resources are met, 
then the separation could not take place. 

Mr. REES. The Board has to make a 
finding, in paragraph 3, every 3 years 
that the foreign banks having this privi- 
lege of having a securities affiliate do not 
misuse that privilege. And if there is un- 
due competition, it could be terminated. 

Mr. GONZALEZ. Mr. Chairman, will 
the gentleman yield? 

Mr. REES. I yield to the gentleman 
from Texas. 

My. GONZALEZ. I thank the gentle- 
man for yielding. 

As I understand the amendment, we in 
effect would be saying that the foreign 
bank would have a certain privilege 
which in effect is denied an American- 
chartered bank. Is that correct? 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. REES was 


July 29, 1976 


allowed to proceed for 3 additional 
minutes.) 

Mr. REES. Mr. Chairman, this is a 
grandfather clause, and it says that 
banks doing business at the enactment 
of this act can remain in those busi- 
nesses, but that the Fed will make a de- 
termination within 3 years as to the na- 
ture of their participation in the busi- 
ness, and they also have to separate the 
securities affiliates from the commercial 
banking affiliate. But we do allow them 
to continue in the securities business. We 
put a very tight ring around them so 
that they could not engage in the securi- 
ties business that would be detrimental 
to competition or the economy. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. REES. I yield to the gentleman 
from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I thank the gentleman for 
yielding. 

I have been listening very intently to 
the gentleman in the well. 

Is the gentleman in the well not the 
a of the present language in the 

ill? 

Mr. REES. Yes, I was the author of the 
section that is being amended. Then my 
good friend, the gentleman from New 
York (Mr. MurrHY), had some reserva- 
tions. And for the past 2 or 3 weeks we 
have been negotiating, trying to get some 
reasonable language in the bill. 

There were also some very strong pro- 
tests from banks that would be affected, 
and they said if they are forced to with- 
draw from the securities business that 
there could be a problem of retaliation 
against U.S. banks doing business 
abroad. 

So what we tried to do with this was 
to restrict the foreign banks very tightly 
as to the type of securities business they 
are doing. 

Mr. J. WILLIAM STANTON. If the 
gentleman will yield further, would the 
gentleman agree that what he has done 
here in his amendment is indeed broad- 
ening very much the ability of the for- 
eign banks to operate in the securities 
business than what is in the legislation? 

Mr. REES. Yes, it restricts a great deal 
of what foreign banks can do now. 

Mr. J. WILLIAM STANTON. I was 
with the gentleman a little while ago 
when he was in the well in opposition to 
the previous amendment when he stated 
the premise on which we all brought this 
bill to the House floor, and that is that 
foreign banks operating in the United 
States should be brought on a par, no 
less, no better than the domestic banks 
in the United States. 

Would not I be correct that indeed if 
this amendment passes it gives a very big 
competitive advantage to foreign banks 
in the United States? 

Mr. REES. Under the bill, if it gives a 
substantial advantage to foreign banks 
doing business in the United States, then 
the Fed will terminate all of the activi- 
ties. 

Mr. TSONGAS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, what the gentleman 
from California (Mr. Rees) and the gen- 
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tleman from New York (Mr. MURPHY) 
have done is to put together a compro- 
mise that is very artfully drawn. What it 
does, in essence, is to say that we are 
concerned about certain potential abuses 
and should those abuses take place, then 
the Board will separate the securities ac- 
tivities from the commercial banking ac- 
tivities. 

The language the gentleman from 
Ohio (Mr. J. WILLIAM STANTON) was try- 
ing to find is in the latter part of sec- 
tion 2, and that is: “To prevent undue 
concentration of resources, decreased or 
unfair competition, conflicts of inter- 
est, or unsound banking practices in the 
United States.” 

If that occurs, then that separation 
would immediately take effect. 

So there is a protection of both the 
American banking position and of those 
foreign banks that came to the United 
States in good faith and now engage in 
securities transactions as they do in their 
home countries. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I would like to go back to my 
original premise. In its present form, the 
amendment the gentleman from Califor- 
nia (Mr. REES) has offered broadens the 
ability of foreign banks to operate in the 
securities field, as compared to the ability 
of present banking interests. 

Mr. TSONGAS. Mr. Chairman, under 
the current situation the foreign banks 
coming into the United States engage in 
securities transactions without restric- 
tion. What the gentleman’s amendment 
does by its terms is to “prevent undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices,” and that 
is within the jurisdiction of the Chair- 
man of the Federal Reserve Board. 

Mr. REES. Mr. Chairman, will the 
gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from California. 

Mr. .REES. Mr. Chairman, I would 
like to read the finding that the Federal 
Reserve Board has to make every 3 years. 
This is what the amendment says: 

... the Board shall evaluate the extent 
to which the authority of such foreign banks 
and companies to engage in the securities 
business presents actual or potential con- 
flicts of interest, or provides a competitive 
advantage relative to domestic banks and 
bank holding company subsidiaries . . . 


Then if they find that, then, as it says: 

The Board shall by rule terminate the 
authority of such foreign banks and com- 
panies to engage in the securities busi- 
ness... 

That is the language of section 3 of 
the amendment. 

Mr. TSONGAS. Mr. Chairman, a 
further point I would like to make is that 
there are stock exchanges, especially the 
Boston, the Pacific, and the Midwest 
Stock Exchanges, which have foreign 
securities operations going on in this 
country, and business is conducted by 
foreign banks without regulation, and 
this is an integral part of their opera- 
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tions. If we cut them out arbitrarily 
without any concern about the impact 
and without any concern about the com- 
petitive disadvantage, I think it would 
be unfair to those banks which have 
come in and dealt with the United States. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man form California. 

Mr. ROUSSELOT. Mr. Chairman, I 
think the gentleman has made an excel- 
lent point about the free market stock ex- 
changes that would be badly damaged if 
the amendment is not passed, as an ex- 
ample the Boston and Pacific stock ex- 
changes. 

Mr. TSONGAS. And the Midwest Stock 
Exchange as well. 

Mr. ROUSSELOT. The gentleman is 
right. I think that point should be re- 
emphasized. If the Members of this House 
want to cut out that competion or reduce 
their natural markets, then a vote 
against this amendment would be under- 
stood. However, I believe that the gentle- 
man from Massachusetts (Mr. TSONGAS) 
has made a good point, that they will be 
affected if this amendment is not agreed 


to. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I appreciate the gentleman’s 
yielding. 

If what the gentleman from California 
(Mr. RovssetotT) just said is going to 
happen, why do we not allow the com- 
mercial banks of this country to do that? 
That would certainly avoid just the op- 
posite of that. Personally I am opposed 
to this. 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from California. 

Mr. MOSS. Mr. Chairman, I wish to 
join the gentleman from Massachusetts 
(Mr. TsoncAs) in support of the amend- 
ment and in expressing concern over the 
impact that could occur on our regional 
stock exchanges. It is rather significant, 
because foreign members on the Boston 
Stock Exchange account for 13 percent 
of the total membership, on the Midwest 
Stock Exchange they account for 8 per- 
cent, on the Philadelphia Stock Ex- 
change they account for 6 percent, and 
on the Pacific Stock Exchange they ac- 
count for 5 percent. 

The removal of that number of mem- 
bers would have a very significant im- 
pact on the standing and the liquidity 
of the markets themselves, and a sudden 
removal could have a very adverse im- 
pact. That, of course, runs directly 
counter to the action this House took in 
adopting the Securities and Exchange 
Amendments of 1975 whereby we man- 
dated an open market and a deepening 
of liquidity. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. Tson- 
GaAs) has expired. 

(On request of Mr. Moss and by unani- 
mous consent, Mr. Tsoncas was allowed 
to proceed for 3 additional minutes.) 
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Mr. MOSS. Mr. Chairman, will the 
gentleman yield further? 

Mr. TSONGAS. I yield to the gentle- 
man from California. 

Mr. MOSS. Mr. Chairman, the prob- 
lem here is that we must maintain our 
capital markets. The gentleman from 
California (Mr. REEs) has offered a rea- 
sonable compromise, one that does no 
violence to the basic objectives of the 
legislation. At the same time it does pre- 
serve some degree of consistency between 
the action this Congress took in 1975 
and the action it is proposing to take now 
in 1976. 

I think we can have very serious reper- 
cussions from foreign governments 
against American banking institutions, 
and I think that a contact with Ameri- 
can banking institutions would very 
quickly convince Members that they are 
also apprehensive over the impact of this 
particular provision. The grandfather- 
ing, as modified, is highly desirable; and 
I commend it to the Members. 

Mr. TSONGAS. Mr. Chairman, I 
thank the gentleman from California 
(Mr. Moss) for his contribution. 

Mr. ST GERMAIN. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, it is with deep regret 
that I have to oppose this particular 
amendment of my colleague, the gentle- 
man from California (Mr. REES) , because 
we have worked together on this legisla- 
tion for a long period of time. 

The bill, as written and as reported 
from the committee by a vote of 29 to 
3, provides that those foreign banks 
which were engaged in the securities 
business in this country, as of Decem- 
ber 1974, shall have until 1985, 9 years, 
to continue operating as they now 
operate. 

From that date forward, they shall 
continue to operate. However, they will 
only be able to sell securities in foreign 
lands. They will not be able to buy and 
sell securities for their own account in 
a domestic market, to U.S. citizens. 

Mr. Chairman, this Congress, in its 
wisdom, adopted the Glass-Steagall Act 
prohibiting commercial banks from en- 
gaging in the securities business, and 
with good reason: for the stability of 
those institutions and for the protection 
of depositors and stockholders. 

That being the case, until such time 
as the Glass-Steagall Act is changed, I 
submit, Mr. Chairman, that equality of 
treatment should be the norm and the 
criterion in regulating the securities ac- 
tivities of foreign banks. We have upheld 
that in previous amendments. The whole 
purpose of this legislation is to provide 
equal treatment. We give no more to 
foreign banks than we give to domestic 
banks. We do not restrict foreign banks 
any more than we restrict our domestic 
banks. Equal treatment is what we are 
looking for. 

Mr. Chairman, the point was made 
that some of these securities affiliates of 
foreign banks were important to certain 
regional stock exchanges. The Securities 
Act Amendments of 1975 were also re- 
ferred to. But these amendments will 
permit the foreign banks to become 
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members of the New York Stock Ex- 
change for the first time. The minute 
those become effective, we can bet our 
bottom dollar that the foreign banks will 
become members of the New York Stock 
Exchange so that there is little question 
that the regional exchanges will be af- 
fected by legislation which has already 
been passed. 

When Congress passed Glass-Steagall 
in 1934, the Members gave our domestic 
banks 1 year to divest themselves of their 
securities business. We are giving these 
banks 9 years, and they have been on 
notice that this was going to happen, It 
does not come as a complete surprise. 

As to retaliation—hogwash. Just as we 
want foreign banks to continue operat- 
ing in this country, and we do, so do 
foreign countries want our domestic 
banks operating in their countries. There 
will be no retaliation. 

Mr. Chairman, we had lengthy hear- 
ings on this bill and not one American 
bank or banker came in in opposition to 
this section or to state, “Don’t do it be- 
cause we are afraid of retaliation.” There 
was not a whisper, not a word; and we 
had thorough hearings. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. ST GERMAIN. I yield to the gen- 
tleman from New York. 

Mr. MURPHY of New York. Mr. 
Chairman, Governor Mitchell of the 
Federal Reserve, on page 1020 of. the 
hearings, states: 

The Board shares Congress’ concern that 
the policies of the Glass-Steagall Act and the 
Bank Holding Company Act be enforced; 
however, rather than abolish existing for- 
eign-owned bank affiliations that would be 
prohibited by those Acts, it seems that a bet- 
ter and fairer course of action would be to 
give the Board the power to terminate such 
affiliations if, in a particular case, the Board 
found, after notice and opportunity for hear- 
ing, that such action was warranted. Con- 
gress, in fact, adopted this type of procedure 
in connection with its permanent grand- 
fathering of certain of the nonbanking inter- 
ests of one-bank holding companies in 1970. 
The Board has suggested a similar review 
power over any permanently grandfathered 
nonbanking interests of foreign banks in its 
proposed foreign bank legislation. 


I think that answers the gentleman’s 
question on the evidence before the 
House. 

Mr. ST GERMAIN. No, it does not, I 
would say to the gentleman from New 
York. Certainly the Federal Reserve 
Board has not shown adequate concern 
with respect to the bank holding com- 
pany amendments. They themselves have 
admitted it. The Federal Reserve Board 
admitted in the hearings that they have 
not properly supervised the bank hold- 
ing companies. That is why we had the 
“problem lists.” That is why earnings 
dipped so low and real estate investment 
trusts practically destroyed some of our 
larger banking institutions. And when we 
look at the amendment, as worded, 
frankly I think it would be a cold day in 
California before the Board would force 
any of these firms to divest and separate. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. J. WILLIAM STAN- 


CONGRESSIONAL RECORD — HOUSE 


TON, and by unanimous consent, Mr. ST 
GERMAIN was allowed to proceed for 2 
additional minutes.) 

Mr. ST GERMAIN. I thank the gen- 
tleman for yielding me the additional 
time and I yield to the gentleman from 
Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, there are a couple of points 
I wanted to ask the subcommittee chair- 
man, the gentleman from Rhode Island 
(Mr. St GERMAIN) about, because there 
are technical differences. And since we 
have so many Members present who are 
searching for the right thing to do, would 
the gentleman from Rhode Island agree 
that, first of all, one of the primary rea- 
sons for this legislation is because for- 
eign banks are coming in here in larger 
numbers than ever before? Is that true? 

Mr. ST GERMAIN. That is correct. 

Mr. J. WILLIAM STANTON. Is it not 
true, however, that if this amendment 
should pass, which would relieve the 
foreign banks from being covered under 
the Glass-Steagall Act, that foreign 
banks could then show up in Houston, 
Tex., Cincinnati, Ohio, or New York and 
Massachusetts and enter the operation 
and branches of now existing banks and 
they could operate in the securities 
business? 

Mr. ST GERMAIN. Does the gentle- 
man have the cutoff date? Is the Decem- 
ber 1974 date included in this amend- 
ment? 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I am merely asking the ques- 
tion for the benefit of the Members. 

Mr. ST GERMAIN. I would suggest 
this, however, that there is nothing that 
would prohibit the existing firms from 
enlarging their operations tenfold or 
twentyfold. The gentleman is exactly 
right. How is the Board going to find 
that there is any probable anticompeti- 
tive effects? How is the Board going to 
find whether a bank, investment or se- 
curity firm is affecting our economy that 
drastically? It cannot be done. I repeat, 
it cannot be done. As for putting people 
out of business, we passed amendments 
on pollution and put people out of busi- 
ness. 

Mr. J. WILLIAM STANTON. Is it not 
also true, I would ask one last question, 
would it not be natural if we pass this 
amendment that the national banks and 
other banks in this country, being left 
under the Glass-Steagall Act, would 
argue for an exemption from the Glass- 
Steagall Act if we do not bring in foreign 
banks under that act? 

Mr. ST GERMAIN. I think it is a good 
toehold in the door. 

Mr. WYLIE, Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment 
offered by the gentleman from California 
(Mr. Regs). The stated objective of the 
amendment is to preserve and promote 
competition in securities markets. I un- 
derstand and sympathize with this objec- 
tive, but it seems to me that this amend- 
ment will have the opposite effect in 
banking markets. It will give one group 
of banks which already have a substan- 
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tial share of the commercial banking 
market a very important comyetitive ad- 
vantage over all other foreign banks and 
U.S. banks. 

The 19 foreign banks operating in the 
United States have securities affiliates 
with U.S. banking assets in excess of 
$100 million. In fact, all but 3 of the 
19 have more than $500 million in U.S. 
banking assets and 9 have banking 
assets in the United States which exceed 
$787 million which is the asset size of 
the 150th largest U.S. domestic bank. The 
combined assets in the parent networks 
of these 19 banks are in excess of $329 
billion, more than one-third of the total 
assets of all insured commercial banks 
in the United States. It seems to me un- 
reasonable to authorize additional powers 
which would provide a permanent com- 
petitive advantage over all other banks 
in the United States to banks of such 
size. 

After considerable discussion the sub- 
committee decided that it would be rea- 
sonable to grandfather the securities op- 
erations of foreign banks with some re- 
striction on their activities. This would 
assist in removing a major competitive 
advantage which foreign banks have over 
U.S. competitors and help prevent un- 
sound banking practices and conflict of 
interest. At the same time, 9 years seems 
a reasonable time within to divest with- 
out serious economic consequences. Our 
concern for the public interest in this 
area has support from Chairman Rod- 
erick Hills of the Securities and Ex- 
change Commission. In testimony before 
a Government Operations Subcommittee 
on June 28, the SEC Chairman noted that 
there have been a number of incidents 
in which foreign banks have violated U.S. 
securities laws concerning public dis- 
closure. In addition, he indicated that 
some foreign banks had been involved in 
questionable activities such as insider 
trading and have advanced credit for 
stock purchases to U.S. citizens for resi- 
dents “well in excess” of amounts allowed 
by U.S. credit regulations. Mr. Hills asked 
Congress to restore the SEC's adminis- 
trative authority to discipline foreign 
banks that violated Federal securities 
law. He testified that the Securities Act 
amendment enacted last year removed 
the Commission's authority over foreign 
banks. 

For these reasons, we think that the 
attempt by the Committee on Banking, 
Currency and Housing to restrict securi- 
ties dealings of foreign banks has merit. 
The amendment would remove these re- 
strictions and provide that a finding that 
terminating the securities activities of 
foreign banks would be detrimental to 
competition in securities markets should 
encourage the Board to allow them to be 
continued unless there is a risk to de- 
positors. The practical effect of the Rees 
amendment will be to allow all activities 
to continue without any restriction. To 
accept this amendment would allow for- 
eign banks here to operate with a decided 
advantage over U.S. banks and do vio- 
lence to the equality concept as enunci- 
ated in the bill before us. So I urge a 
“no” vote on the amendment. 
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Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chariman, H.R. 13876, the Inter- 
national Banking Act of 1976, is an ex- 
cellent and an important piece of legis- 
lation. However, I support very strongly 
the language and the intent of the 
amendment offered by the gentleman 
from California (Mr. REES). 

The bill, of course, is designed to create 
parity between domestic commercial 
banks and foreign bank branches and 
agencies operating in the United States. 
In so doing, it precludes foreign banks 
from owning, directly or indirectly, more 
than 5 percent of U.S. broker-dealers. 
This particular provision may, uninten- 
tionally, have a very serious impact on 
the U.S. securities markets. 

I want to quote from a letter from the 
Deputy Secretary of the Treasury to 
the chairman of the subcommittee, the 
gentleman from Rhode Island (FERNAND 
J. St GERMAIN) and it is from George 
Dixon. 

It says: 

The committee print does not provide for 
complete grandfathering of existing U.S. 
securities affiliates of foreign banks. Rather, 
these secruities affiliates would have to cease 
their selling and distributing activities 
within the United States within a certain 
time period. We believe such forced divesti- 
ture would be unnecessarily burdensome and 
unfair. Furthermore, we have received some 
indication that a lack of complete grand- 
fathering— 


This is complete grandfathering as 
opposed to the qualified grandfathering 
in Mr. REES’ amendment—— 
could cause foreign governments to change 
their attitudes toward U.S. securities firms 
doing business abroad. 


Governor Mitchell reiterates in even 
stronger language in his testimony be- 
fore the subcommittee that same philos- 
ophy. 

Mr. REES. Mr. Chairman, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from California. 

Mr. REES. I thank the gentleman for 
yielding. 

I would want to clarify some state- 
ments that were made. Under this legis- 
lation a foreign branch or agency cannot 
operate in any State unless the State 
law permits operation of that branch or 
agency in the State. In the securities 
business I think it is interesting to note 
that the constituents of the Fed are the 
U.S. banks. Again, the language says 
here that if there is an actual or poten- 
tial conflict of interest, or if it provides 
a competitive advantage role to domestic 
banks, the Fed will terminate the securi- 
ties activities. 

I think it is very plain what the intent 


is. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from California. 

Mr. ROUSSELOT. I appreciate my col- 
league’s yielding. 

My colleague, 


the gentleman from 
Rhode Island, tried to indicate that there 
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might not be any retaliation overseas. 
Yet our banks today are permitted to 
conduct security operations overseas 
through Edge Act corporations. I think 
that it would be a mistake to believe that 
retaliation against these operations is not 
a possibility. Neither my colleague, the 
gentleman from Rhode Island, nor I can 
guarantee that there would be no retalia- 
tion. But if this bill passes as is, I am 
sure it would be very tempting for for- 
eign countries to just say, “Well, we will 
take care of the American banks con- 
ducting operations here.” Such retalia- 
tion might even be viewed by some in this 
country as assistance in enforcing the 
Glass-Steagall Act. 

I do not understand why there is such 
fear of a high securities monopoly by for- 
eign banks in this country. They do not 
have a monopoly here. They have to com- 
pete in the open marketplace in the se- 
curities business like anyone else. I do 
not know why so many people here ex- 
press this great fear that our American- 
based securities firms cannot compete 
with these foreign bank affiliates which 
are here primarily to serve their home- 
based multinational corporations. Our 
American firms compete aggressively and 
successfully. Why do we have to clamp 
down on foreign banks underwriting ac- 
tivities and snuff them out because we 
are afraid of them? 

I support my colleague’s, Mr. REES’, 
amendment, which I know it is cospon- 
sored by my colleague (Mr. MURPHY). 

These foreign owned security dealers 
provide a legitimate marketplace here in 
this country and some of our banks oper- 
ating on foreign soil do the same thing. 
Why should we be fearful of that natural 
exchange in the international market- 
place? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Rovssetor, and 
by unanimous consent, Mr. MURPHY of 
New York was allowed to proceed for 4 
additional minutes.) 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(On request of Mr. Rousse.ort, and by 
unanimous consent, Mr. MURPHY of New 
York was allowed to proceed for 4 addi- 
tional minutes.) 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Ohio (Mr. J. WIL- 
LIAM STANTON). 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I appreciate what the gentle- 
man in the well is saying. Indeed, I sym- 
pathize with him. There is a gray area. 

But in answer to my friend the gentle- 
man from California, I have no fear of 
competition, What I want to do is to be 
as fair and impartial as we possibly can 
and have the international banks under 
the same rules and regulations as we 
have for our national banks. 

Mr. MURPHY of New York. This is a 
gray flannel area. The problem is we are 
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here trying to get rid by fiat of the bona 
fide banking operations that have been 
operating in this country. We set 1974 in 
this as a cutoff date for grandfathering 
in and here we are trying to wipe out by 
a stroke of the pen this competition that 
has been operating in this country. 

Mr. McCOLLISTER, Mr. Chairman, 
will the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Nebraska. 

Mr. McCOLLISTER. Mr. Chairman, I 
thank the gentleman for yielding. 

I do not know whether it is the elo- 
quence of the gentleman from California 
or the good sense of the proposition, but 
in any case I commend the gentleman 
for his support of the amendment and 
I associate myself with his remarks. 

I guess it is the many hours we have 
spent on what became the Securities and 
Exchange Amendments of 1975, the bills 
H.R. 5050 and H.R. 5111, that have per- 
suaded me that the securities business 
needs all the participants in it that we 
can get. It needs that activity. That 
argument plus the argument here of 
retaliation from other nations persuades 
me that the amendment is worthy and 
I am going to support it. 

I thank the gentleman for yielding. 

Mr. MURPHY of New York. Mr. Chair- 
man, I want to state categorically what 
the amendment does. This amendment 
provides a very practical solution and I 
am sure my colleague, the gentleman 
from Ohio, would agree with this, by pro- 
viding substantial safeguards against 
any conceivable harm or abuse resulting 
from the securities activities of these 
banks. It does this in the following man- 
ner. After 3 years from the date of en- 
actment these securities firms may re- 
main in business only if the Federal 
Reserve Board determines that such 
activities will not present conflicts of 
interest, provide competitive advantages 
relative to domestic banks, or be other- 
wise contrary to the public interest. In 
making this determination the Board 
must consult with the Securities and Ex- 
change Commission and balance the 
effect of such activities on the U.S. se- 
curities market. Moreover, within 3 years 
of enactment the Federal Reserve must 
also provide regulations to effectively 
separate the commercial banking func- 
tions from any potential harm connected 
with these securities activities. 

I believe that this amendment, so care- 
fully drafted and worked on by my col- 
league, the gentleman from California, 
satisfies both the clear need to isolate 
banking from the risks of the securities 
business as well as the critical impor- 
tance to our Nation in maintaining the 
liquidity of the securities markets and 
competition in the securities industry. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Ohio (Mr. J. WIL- 
LIAM STANTON). 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I want to assure the gentle- 
man in the well, if we are going to have 
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what I consider a double standard, his 
amendment, or that of the gentleman 
from California (Mr. Rees), is excel- 
lently written and extremely well done, 
but I just doubt we should have this 
double standard. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield, 

Mr. MURPHY of New York. I yield to 
the gentleman from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, since my 
name was mentioned by the gentleman 
from California, I would like to respond. 
He says: Are we afraid of competition? 
That begs the question. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. MURPHY) 
has expired. 

(By unanmous consent, Mr. MURPHY 
of New York was allowed to proceed for 
1 additional minute.) 

Mr. WYLIE. Mr. Chairman, if the gen- 
tleman will yield further, we are here to 
provide competitive equity for U.S. na- 
tional banks and we can do that in one 
of two ways. We can say the foreign 
banks operating in the United States 
cannot deal in securities or we can say 
the U.S. banks can deal in securities. The 
language in the committee bill says that 
foreign banks doing business in the 
United States cannot deal in the United 
States in securities, just as the domestic 
banks cannot deal in securities under the 
Glass-Steagall Act. I submit therefore 
that the amendment offered by the gen- 
tleman from California does violence to 
the concept of the committee bill. 

Mr. REES. Mr. Chairman, if the gen- 
tleman will yield again, I would like to 
read what the amendment says, and re- 
member, that these U.S. banks are the 
ones who vote for the members of the 
various regional Feds. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. MURPHY) 
has expired. 

(By unanimous consent, Mr. MURPHY 
of New York was allowed to proceed for 
2 additional minutes.) 

Mr. REES. Mr. Chairman, if the gen- 
tleman will yield further, the Board has 
to make this finding every 3 years. These 
are for the firms that were in business. 
It is not for new firms. They have to eval- 
uate whether such Zoreign banks engag- 
ing in the securities business present an 
actual or potential conflict of interest or 
provide a competitive advantage relative 
to domestic banks. So we know if they 
tried to push and expand past the place 
they are already in, that the domestic 
banks would go to the Fed and demand 
that the Fed would have to make a find- 
ing. That is the provision in the amend- 
ment. 

Mr. JENRETTE. Mr. Chairman, the 
provision in section 8 to allow the Fed- 
eral Reserve Board to require the ter- 
mination of securities activities of foreign 
banks after a 10-year “grandfather” 
period is a fair and equitable compromise 
between the need to maintain stability in 
the securities market and the need to in- 
sure a fair competitive regulatory frame- 
work which does not discriminate against 
American firms. We should welcome for- 
eign firms into our commercial banking 


and securities markets, but the need to 
insure market stability can be fulfilled 
without an indefinite continuation of 
preferential treatment to foreign firms, 
putting American firms at an unfair 
competitive disadvantage. 

Section 8 in the committee bill provides 
a fair mechanism for an orderly transi- 
tion of foreign securities operations into 
coverage by the same regulations which 
bind American firms. Therefore, I urge 
defeat of any attempt to change section 8 
by permitting continuation of securities 
activities by foreign commercial banks 
after the 10-year “grandfather” period. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. REES). 

The question was taken; and on a divi- 
sion (demanded by Mr. Rees) there 
were—ayes 34, noes 24. 

RECORDED VOTE 


Mr. ST GERMAIN. Mr. Chairman, I 
demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 142, noes 240, 
answered “present” 8, not voting 42, as 
follows: 

[Roll No. 571] 


AYES—142 


Gude 

Haley 
Hanley 
Hannaford 
Harrington 
Hefner 

Holt 
Hubbard 
Hyde 
Jeffords 
Johnson, Calif. 
Johnson, Pa. 
Jordan 
Karth 
Kasten 
Kemp 
Ketchum 
Kindness 
Koch 

Krebs 
LaFalce 
Lagomarsino 
Latta 
Leggett 
Lent 

Levitas 
Lloyd, Tenn. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
MoCloskey 
McCollister 


Anderson, 
Calif. 
Anderson, Ill. 
Badillo 
Beard, Tenn. 
Bell 
Biaggi 
Biester 
Bingham 
Bolling 
Bowen 
Breckinridge 
Brinkley 
Brown, Ohio 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burton, Phillip 
Butler 
Clausen, 
Don H. 
Cochran 
Collins, Tex. 
Corman 
Crane 
Daniel, Dan 
Daniel, R. W. 
Danielson 


Moore 
Moorhead, 
Calif. 
Moss 
Murphy, N.Y. 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nowak 
Paul 
Pettis 
Preyer 
Pritchard 
Railsback 
Rangel 
Rees 
Richmond 
Robinson 
Roncalio 
Rousselot 
Roybal 
Ryan 
Sarasin 
Scheuer 
Schneebeli 
Sebelius 
Shuster 
Sisk 
Snyder 
Solarz 
Spence 
Stanton, 
James V. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 


Van Deerlin 
Wampler 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Wolf 


Giaimo 
Ginn 
Goldwater 
Goodling 


Miller, Ohio 
Moakley 
Moliohan 
Montgomery 


NOES—240 


Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 


Abdnor 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Andrews, N.C, 
Andrews, 

N. Dak. 
Annunzio 


Beard, R.I. 
Bedell 
Bennett 
Bergland 
Bevill 
Bianchard 
Blouin 
Boland 
Brademas 
Breaux 
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Brodhead 
Broomfieid 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Byron 
Carney 

Carr 

Carter 
Cederberg 
Chappell 
Clancy 
Clawson, Del 
Cleveland 
Cohen 
Collins, Il. 
Conable 
Conlan 
Conte 
Conyers 
Cornell 
Coughlin 
D'Amours 
Daniels, N.J. 
de la Garza 
Devine 
Dickinson 
Dingell 
Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Ala, 
Eliberg 
English 
Erlenborn 
Evans, Ind. 


Flowers 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giiman 
Gonzalez 
Grassley 
Green 
Guyer 
Hagedorn 
Hall, Il. 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Harkin 
Harris 
Harsha 
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Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Henderson 
Hicks 
Hillis 
Holtzman 
Horton 
Howard 
Howe 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kastenmeier 
Kazen 
Kelly 
Keys 
Krueger 
Lehman 
Lloyd, Calif. 
Long, La. 
McFall 
McHugh 
McKay 
Madigan 
Maguire 
Mahon 
Mathis 
Matsunaga 
Mazzoli 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Mills 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Moorhead, Pa. 
Morgan 
Mosher 
Motti 
Murphy, il. 
Murtha 
Neal 
Nedzi 
Nichols 
Nix 
Noian 
Oberstar 
Obey 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 


Pressler 
Price 
Quie 
Randall 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
Rooney 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Runnels 
Ruppe 
Russo 
St Germain 
Santini 
Sarbanes 
Satterfield 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Speliman 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxier 
Vander Jagt 
Vander Veen 
Vanik 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Wirth 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 


ANSWERED “PRESENT”’—8 


Gibbons 
Gradison 
Heckler, Mass. 


Mineta 
O'Brien 
Quillen 


Rogers 
Winn 


NOT VOTING—42 


Abzug 
Boggs 
Bonker 
Brooks 
Burton, John 
Chisholm 
Clay 

Cotter 

Dent 

Diggs 

du Pont 
Esch 

Evins, Tenn. 
Fountain 


Hansen 
Hays, Ohio 
Hébert 
Heinz 
Helstoski 
Hightower 
Hinshaw 
Holland 
Jones, Ala. 
Jones, Tenn. 


Passman 
Peyser 
Riegle 
Steelman 
Steiger, Ariz. 
Stuckey 
Sullivan 
Symington 
Treen 
Uliman 
Vigorito 
Wiggins 
Young, Ga. 
Zeferetti 


Messrs. HAGEDORN, EDWARDS of 
Alabama, and CHAPPELL changed their 


vote from “aye” to “no.” 
Mr. LaFALCE changed his vote from 
“no” to “aye.” 


Mr. WINN changed his vote from “aye” 
to “present.” 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. TSONGAS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I wish the Recorp at 
this point to refiect that Dr. Telli Sis- 
manides, who represents the Bank of 
Greece in this country, is married to 
my aunt. I would accordingly have ab- 
stained from participating in the inter- 
national banking bill but for two rea- 
sons: First, the interests of Massachu- 
setts and the Boston Stock Exchange are 
involved and I am the only Massachu- 
setts member on the Banking Committee. 
Second, my long-term professional inter- 
est in the Congress is international trade 
and finance, a commitment that existed 
prior to my arrival in Washington. 

I insert this to make the record clear. 

AMENDMENT OFFERED BY MR. BLANCHARD 


Mr. BLANCHARD. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BLANCHARD: 
On page 28, after line 19, insert the following 
new subsection (g): 

“(g) (1) Every branch or agency of a foreign 
bank and every commercial lending company 
controlled by one or more foreign banks or by 
one cr more foreign companies that control a 
foreign bank shall conduct its operations in 
the United States in full compliance with 
provisions of any law of the United States 
or any State thereof which— 

“(A) prohibit discrimination against any 
individual or other person on the basis of the 
race, color, religion, sex, or national origin 
of (i) such individual or other person or (ii) 
any Officer, director, employee, or creditor of, 
or any owner of any interest in, such indi- 
vidual or other person; and 

“(B) apply to national banks or State- 
chartered banks doing business in the State 
in which such branch or agency or commer- 
cial lending company, as the case may be, is 
doing business. 

“(2) Notwithstanding any other provision 
of law, no application for a branch or agency 
under this Act shall be approved by the 
Comptroller and no application referred to 
in subsection (d), (e), or (f) of this section 
shall be approved by the Comptroller, the 
Board of Governors of the Federal Reserve 
System, or a State bank supervisory au- 
thority, as the case may be, unless the 
entity making the application has agreed 
to conduct all of its operations in the 
United States in full compliance with pro- 
visions of any law of the United States or 
any State thereof which— 

“(A) prohibit discrimination against in- 
dividuals or other persons on the basis of 
the race, color, religion, sex, or national 
origin of (i) such individual or other per- 
son or (ii) any officer, director, employee, 
or creditor of, or any owner of any interest 
in, such individual or other person; and 

“(B) apply to national banks or State- 
chartered banks doing business in the State 
in which the entity to be established is to do 
business.” 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

Mr. BLANCHARD. Mr. Chairman, the 
amendment I am offering is intended to 
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require foreign banks and bank holding 
companies which do business in the 
United States to adhere to antidiscrimi- 
nation laws which presently govern com- 
parable business dealings by American 
firms. 

When H.R. 13876 was considered in 
committee, I offered a similar amend- 
ment which lost in a 16-16 tie vote. How- 
ever, since that time, I have consulted 
with a number of those who opposed it 
on largely technical grounds, and I be- 
lieve it has now been revised in such a 
way as to eliminate most of the objec- 
tions. 

Mr. Chairman, I believe the two princi- 
pal questions which come to mind in con- 
sidering this amendment are: 

First, why is it necessary, in view of 
the traditional policy of our Government 
to oppose discrimination, and in view of 
the civil rights laws already on the books? 

And second, what is its purpose, since 
it does not alter or strengthen those 
laws? 

The answer to both questions is essen- 
tially the same. It is intended to clarify 
the views of Congress on discrimination, 
for all of those both in this country 
and abroad who are uncertain about 
our intentions. 

During the last year and a half, since 
the Arab boycott first made headlines 
across the country, those of us who have 
been concerned with this issue have be- 
come more and more aware of how neces- 
sary such clarification is. 

We have watched with varying degrees 
of surprise and, at times, bewilderment 
as the seemingly straightforward lan- 
guage of the Export Administration Act 
of 1969 has been contorted by some of 
those in the bureaucracy to produce re- 
markable interpretations: Interpreta- 
tions, for example, allowing the Depart- 
ment of Commerce to circulate bid offers 
from foreign governments which contain 
antiboycott clauses—or requiring the 
Secretary of Commerce to withhold in- 
formation gathered under the act from 
the Congress. 

Both of these interpretations, I might 
add, were abandoned only recently, and 
after substantial controversy and debate. 

What has made the events even more 
bizarre, however, has been the fact that 
other administration officials have, to my 
knowledge, acted wisely and thought- 
fully in interpreting the same act. I 
speak in particular of former Comptrol- 
ler of the Currency James Smith, Federal 
Reserve Board of Governors Chairman 
Arthur Burns, and the administrators of 
the Federal Deposit Insurance Corpora- 
tion, all of whom should be commended 
for their actions in this regard. 

Considering the history of legislative 
and bureaucratic interaction in this area, 
I think a fresh statement of intent by 
Congress is most timely and appropriate. 

As to the boycott itself, the amend- 
ment is limited in its effect, primarily be- 
cause of the scope of the legislation to 
which it is proposed to be attached. 

There are two major forms of boycott 
activity. The one which has attracted 
the most attention in the media involves 
the inclusion in contracts, letters of 
credit, and other documents of a clause 
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requiring certification that a product has 
not been manufactured in, or that a ship 
has not called at port in, the State oi 
Israel. 

That type of activity would not be af- 
fected by this amendment. It is my un- 
derstanding that legislation strengthen- 
ing the provisions of the Export Admin- 
istration Act will be brought before this 
body in the future, and I believe that such 
legislation is the appropriate way to deal 
with that aspect of the boycott. 

The second form of the boycott has not 
received as much attention, and very 
likely is not nearly so widespread. To my 
way of thinking, however, it is much more 
ominous in its implications for our way 
of life. I refer to domestic discrimination 
against persons of Jewish faith or 
heritage. 

On February 24, 1975, the Comptroller 
of the Currency wrote to the presidents 
of all national banks in the United States, 
saying in part: 

This office has recently learned that some 
national banks may have been offered large 
deposits and loans by agents of foreign in- 
vestors, one of the conditions for which is 
that no member of the Jewish faith sit on 
the bank's board of directors or control any 
significant amount of the bank’s outstanding 
stock. 


The Comptroller went on to state 
that— 

Discrimination based on religious affilia- 
tion or racial heritage is incompatible with 
the public service function of a banking in- 
stitution in this country. 


Additionally, on more than one occa- 
sion, reference has been made in testi- 
mony before the various congressional 
subcommittees investigating the boycott 
to involving religious discrimination re- 
quests that have been made to domestic 
firms. 

Mr. Chairman, I believe there is a gen- 
eral understanding among businessmen 
in this country that such discrimination 
is wrong, and that it is against the tradi- 
tional policy and laws of this country. 

The amendment clarifies that under- 
standing and draws it to the attention of 
those from other countries who seek to 
do business here. 

Since H.R. 13876 is aimed specifically 
at establishing a framework for the 
operations of foreign banks and bank 
holding companies in this country, and 
promoting parity between them and do- 
mestic firms, I believe the amendment is 
a necessary addition to the bill. 

I might add that a further desirable 
effect of the amendment will be to sub- 
ject any discriminatory practices which 
may be disclosed in the future to enforce- 
ment proceedings under the Federal De- 
posit Insurance Act, which I believe will 
be more appropriate and effective in rela- 
tion to the banking industry than the 
enforcement provisions and procedures 
contained in the civil rights laws. 

In summary, I believe the amendment 
is needed, both to shed some light on a 
hitherto “gray” area in the law, and as 
a clear signal that the Congress, as the 
elected representatives of the American 
people, remains implacably hostile to 
this kind of invidious discrimination. 

All of us know that these practices 
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have no place in the United States. It is 
time for us now to write that principle 
into law so that it cannot be misinter- 
preted or misunderstood. 

Mr. WAXMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BLANCHARD. I yield to the gen- 
tleman from California. 

Mr. WAXMAN. Mr. Chairman, the 
amendment I am offering with Mr. 
BLANCHARD simply prohibits foreign 
banks from discriminating against any 
individual in its business transactions on 
the basis of race, color, religion, sex, or 
national origin. 

The International Banking Act is de- 
signed to bring foreign bank operations 
under Federal regulation for the first 
time. Given the impact of foreign bank- 
ing operations on the economy—almost 
10 percent of all commercial loans in the 
United States are granted by foreign 
banks—the establishment of such a 
regulatory system is imperative. 

Its absence has created a competitive 
advantage for foreign banking institu- 
tions which not only undermines the ef- 
fectiveness of this Nation’s fiscal policies, 
but provides an avenue for the intrusion 
of foreign restrictive trade practices 
and boycotts that contravene the ex- 
pressed policy of the United States. 

Freedom from discrimination because 
of race, color, religion, sex, or national 
origin is the essence of our political and 
social heritage. It is a sacred guarantee 
of the civil rights and liberties of all our 
citizens. It is a principle which has been 
affirmed in numerous laws. It is a doc- 
trine which is essential to the operation 
of a free market, and which guides the 
quality of all public commerce in this 
country. 


The amendment we are offering simply 
extends the current prohibition against 
discrimination which applies to domes- 
tic banks, to foreign banks, their agen- 
cies, and commercial lending com- 
panies. As section 9(a) of H.R. 13876 
states: 

The Secretary of the Treasury, in issuing 
guidelines under this section . . . shall seek 
to achieve a parity of treatment for foreign 
banks .. . relative to their domestic counter- 
parts. 


Of what does such parity consists? On 
December 1, 1975, the Commerce De- 
partment issues a series of regulations 
under the Export Administration Act 
to combat the growing scope and effec- 
tiveness of the Arab boycott. Those regu- 
lations prohibit exporters and related 
service organizations, such as banks, 
from taking any action which has the 
effect of furthering or supporting any 
restrictive trade practice which dis- 
criminates against U.S. citizens or firms 
on the basis of race, color, religion, sex, 
or national origin. 

It is unconscionable to me that such 
a prohibition would apply only to domes- 
tic banks and not to their foreign com- 
petitors who engage in business in this 
country. Our amendment would insure, 
consistent with section 9(a) of this legis- 
lation, that such a disparity would not 
exist. 

The need for our amendment has been 
well documented. On February 4, 1975, 
the Comptroller of the Currency revealed 
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that large deposits and loans by foreign 
investors had been offered to several na- 
tional banks on the condition that no 
Jews sit on their boards of directors or 
control significant amounts of the banks’ 
stock. The Comptroller served notice to 
the Nation’s banks that such practices 
would not be tolerated, and added: 

Discrimination based on religious affilla- 
tion or racial heritage is incompatible with 
the public service function of a banking in- 
stitution in this country. 


Nevertheless, pressure to comply with 
the Arab boycotts demands has not 
relented even though increased attention 
has been focused on these reprehensible 
activities. On June 8, the Commerce De- 
partment testified that American banks 
have been complying almost in toto with 
the boycott. Specifically, from December 
1975 to March 1976, 119 American banks 
received over 10,000 boycott-related re- 
quests. On only 5 percent of these in- 
stances did the banks refuse to accede to 
these discriminatory demands. Eighty 
percent of the requests came from Saudi 
Arabia, Kuwait, Iraq, and the United 
Arab Emirates—our largest Arab trad- 
ing partners. 

Additionally, the Commerce Subcom- 
mittee on Oversight and Investigations, 
of which I am a member, has accumu- 
lated data which shows that over the 
past year, there has been a significant in- 
crease in U.S. bank branches and affil- 
iates in the Arab world, and a significant 
decline of U.S. bank branches in Israel. 

The Arab boycott is unique in that it 
seeks to make our commercial and fi- 
nancial institutions tools of the Arabs’ 
economic state of war against Israel. It 
is clear that the growing influx of for- 
eign capital into the Arab world as a 
result of OPEC’s price increases, and the 
growing influence of the Arab boycott as 
a result of this new economic strength, is 
holding an even larger sector of our econ- 
omy hostage to these discriminatory 
demands. 

Although we are gravely concerned by 
these developments, Mr. Chairman, it is 
important to realize what this amend- 
ment does not do. It does not prohibit 
compliance or acquiescence with the so- 
called secondary boycott imposed by the 
Arab League. Typically, with respect to 
banks, this involves the issuing of letters 
of credit which contain conditions that 
the goods to be exported not be of Is- 
raeli origin, and that the goods will not 
be shipped on Israeli or other blacklisted 
carriers. 

Regrettabiy, even though it is the pol- 
icy of the United States to oppose re- 
strictive trade practices and boycotts, 
compliance with such demands is not 
prohibited by law. Even the Commerce 
Department’s regulations of last Decem- 
ber state only that exporters and banks 
are— 

. encouraged and requested to refuse 
to take any action ... that has the effect 
of furthering or supporting other restrictive 
trade practices or boycotts fostered or im- 
posed by foreign countries... (15 CFR 
369.3, emphasis added). 


I have vigorously communicated my 
belief to the Commerce Department that 


these regulations, despite their prohibi- 
tion against discrimination, are a wholly 
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inadequate response to the Arab boycott, 
and effectively undermine our Nation’s 
ostensible opposition to it. 

The Department’s refusal to act more 
vigorously, therefore, makes it incum- 
bent upon the Congress to act forth- 
rightly, through comprehensive legisla- 
tion, to prohibit any and all compliance 
with the Arab boycott. As Chairman 
Arthur Burns has stated: 

The time has come for Congress to deter- 
mine whether it is meaningful or sufficient 
merely to “encourage and request” U.S. 
banks not to give effect to the boycott. It is 
unjust, I believe, to expect some banks to 
suffer competitive penalties for responding 
affirmatively to the spirit of U.S. policy, 
while others profit by ignoring this policy. 
This inequity can be cured if Congress will 
act decisively on the subject. 


Congressman BLANCHARD and I very 
much would have liked to amend this bill 
to prohibit foreign banks from becoming 
instruments of the Arab boycott by pro- 
hibiting their compliance with these 
practices. But we feel it more appropri- 
ate to approach this in a more compre- 
hensive manner by so amending the Ex- 
port Administration Act, which will be 
on the floor later this summer. 

Our amendment remains, however, 
one which will terminate the most bla- 
tant and offensive boycott practice—dis- 
crimination by banks in their operations 
on the basis of race, color, religion, sex, 
or national origin. As this prohibition 
applies to domestic banks, it should be 
extended to foreign banks in this country. 
As discrimination is incompatible with 
the principles and values we cherish as a 
nation, our amendment deserves the 
overwhelming approval of this House. 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BLANCHARD. I yield to the gen- 
tleman from Rhode Island. 

Mr. ST GERMAIN. Mr. Chairman, this 
amendment and a similar amendment 
were considered in committee. The 
amendment now presented contains es- 
sentially the language of the committee 
report, and for this side of the aisle I 
am prepared to accept the amendment. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BLANCHARD. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
voted for the gentleman’s amendment in 
the committee; and under the excellent 
draftsmanship of the gentleman from 
California it was approved: and we are 
for it. 

Mr. BLANCHARD. Mr. Chairman, I 
urge the Members to adopt my amend- 
ment, and I yield back the balance of 
my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. BLANCHARD). 

The amendment was agreed to. 

The CHAIRMAN. If there are no fur- 
ther amendments, under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. BERGLAND, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration the 
bill (H.R. 12876) to provide for Federal 
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regulation of participation by foreign 
banks in domestic financial markets, 
pursuant to House Resolution 1343, he 
reported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read the third time. 

MOTION TO RECOMMIT OFFERED BY MR. JOHNSON 
OF PENNSYLVANIA 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. JOHNSON of Pennsylvania. I am, 
in its present form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. JoHNsON of Pennsylvania moves to re- 
commit the bill H.R. 13876 to the Committee 
on Banking, Currency and Housing with in- 
structions to report the same back to the 
House forthwith with the following amend- 
ment: Add to the bill as amended by the 
Committee of the whole, the Stephens 
amendment to section 5. 


The SPEAKER. The gentleman from 
Pennsylvania (Mr. JOHNSON) is recog- 
nized for 5 minutes in support of his mo- 
tion to recommit. 

Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I will not take the full 5 min- 
utes. 

Mr. Speaker, I am asking the House to 
again pass on the Stephens amendment. 
I am doing so because of the fear, as I 
suggested in my previous remarks, of 
extreme retaliation against American 
banks doing business abroad. 

It was pointed out in the debate here 
that we had not heard from anybody. 
Well, I have a letter here from the First 
Pennsylvania Bank of Philadelphia. Here 
is what they say about the bill: 

Domestic banks, as well as the nation as 
a whole, have so much more to lose than 
they have to gain by restricting foreign bank 
operations in the U.S. Operations of U.S. 
banks overseas, which have been relatively 
free of restrictions, are infinitely more ex- 
tensive and much more profitable than are 
foreign bank operations in the U.S. 


Then earlier today I read from a let- 
ter which I received from the National 
Bank of Greece. Here is another para- 
graph from that letter: 

The thrust of H.R. 13876 is to create com- 
petitive equality within the United States 
between foreign and domestic banks operat- 
ing in the United States. It ignores the 
present imbalance in favor of the United 
States and the world at large. The United 
States is a net exporter of banking facilities. 

Then it goes on to say that this prob- 
ably will eventually lead to retaliatory 
action and legislation elsewhere in the 
world. 

Only through the adoption of the 
Stephens amendment can we save our- 
selves from this excessive retaliation. 
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Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. JOHNSON of Pennsylvania. I yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I thank 
my colleague, the gentleman from Penn- 
sylvania for yielding to me. 

Mr. Speaker, I wish to reemphasize for 
those Members who come from smaller 
States that if you do not want to pre- 
vent your State from having the option— 
I repeat—having the option to charter 
a branch, agency, or commercial lend- 
ing company of a foreign bank head- 
quartered in another State, a vote for this 
motion to recommit would allow that op- 
tion to remain open. 

I think it was a mistake to defeat the 
Stephens amendment. I do not think 
it was fully understood. It was obvious 
that many Members were not present on 
the fioor to hear the entire debate. 

If the Members believe in the concept 
of State regulatory bodies being able to 
permit interstate operations of foreign 
banks to be conducted within their bor- 
ders, they should vote for this motion 
to recommit. 

Let me add that all of the other amend- 
ments that have been adopted on the 
floor in the Committee of the Whole are 
included in this motion to recommit. 

I believe that our colleague, the gen- 
tleman from Georgia (Mr. STEPHENS) 
who serves on the Committee on Bank- 
ing, Currency and Housing not only un- 
derstands this legislation but also its 
total impact on the Financial Commu- 
nity. Mr. STEPHENS properly presented 
to this House an amendment that would 
allow each of the States to retain an 
option which is important to their fu- 
ture economic growth. 

I hope that the Members will vote in 
favor of the motion to recommit. 

Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I yield back the balance of my 
time. 

The SPEAKER. The Chair recognizes 
the gentleman from Rhode Island (Mr. 
St GERMAIN). 

Mr. ST GERMAIN. Mr. Speaker, just 
very briefly, because we want to complete 
action on this bill, I would like to point 
out that there is nothing in this bill that 
says that the smaller States, the medium 
sized States, and the “biggies” will not 
be able to charter foreign banks in case 
they desire to charter foreign banks. 
There is no such prohibition in the bill 
as it is written. 

I ask for a no vote on the motion to 
recommit. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The auestion is on the 
motion to recommit. 

The question was taken; and on a divi- 
sion (demanded by Mr. JOHNSON of Penn- 
sylvania) there were—yeas 33, nays 98. 

So the motion to recommit was re- 
jected. 

The SPEAKER. The question is on the 
passage of the bill. 

The bill was passed. 
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A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ST GERMAIN. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and include 
extraneous matter on the bill just passed, 
and all amendments thereto. 

The SPEAKER. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 


AUTHORIZING PRINTING OF JOINT 
COMMITTEE ON ATOMIC ENERGY 
PRINT ENTITLED “REVIEW OF 
NATIONAL BREEDER REACTOR 
PROGRAM” 


Mr. BRADEMAS, from the Committee 
on House Administration, reported the 
concurrent resolution (H. Con. Res. 592, 
Rept. No. 94-1377) authorizing the print- 
ing of 2,000 copies of a Joint Committee 
on Atomic Energy print entitled “Review 
of National Breeder Reactor Program”, 
which was referred to the House Calen- 
dar and ordered to be printed. 


PROVIDING FOR PRINTING OF MA- 
TERIALS COMMEMORATING THE 
YEARS OF SERVICE OF JUSTICE 
WILLIAM O. DOUGLAS 


Mr. BRADEMAS, from the Committee 
on House Administration, reported the 
concurrent resolution (H. Con. Res. 513, 
Rept. No. 94-1376) providing for the 
printing of a compilation of materials 
commemorating the years of service of 
Justice William O. Douglas, which was 
referred to the House Calendar and or- 
dered to be printed. 


CALL OF THE HOUSE 


Mr. WOLFF. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 572] 


Eshleman 
Evins, Tenn. 
Ford, Mich. 
Forsythe 
Fountain 
Goldwater 
Hansen 
Harsha 
Hays, Ohio 
Hébert 
Hefner 
Heinz 
Heistoski 
Hightower 
Hinshaw 
Holland 
Horton 
Jarman 
Johnson, Colo. 
Jones, Ala. 


Jones, Tenn, 
Karth 
Landrum 
Leggett 
Lehman 
Litton 
McDade 
Madden 
Mathis 
Melcher 
Morgan 
Nedzi 
Nichols 
O'Hara 
O'Neill 
Passman 
Peyser 
Riegle 
Scheuer 
Schneebeli 


Abzug 
Andrews, N.C. 
Archer 
Biester 

Boggs 

Bonker 
Brooks 
Burton, John 
Cederberg 
Chisholm 
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Schulze 
Shuster 
Sikes 
Sisk 
Snyder 


Steed 
Steelman 
Steiger, Ariz. 
Stuckey 
Sullivan 
Stanton, Symington 
James V. Teague 


The SPEAKER. On this rollcall 353 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Treen 
Ullman 
Vigorito 
Wiggins 
Young, Ga. 
Zeferetti 


PROVIDING FOR THE ESTABLISH- 
MENT ‘OF A SELECT COMMITTEE 
ON NARCOTICS ABUSE AND CON- 
TROL 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1350 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1350 

Resolved, That (a)(1) there hereby is es- 
tablished in the House of Representatives a 
select committee to be known as the Select 
Committee on Narcotics Abuse and Control 
(hereinafter in this resolution referred to as 
the “select committee”). The select commit- 
tee shall be composed of eighteen Members 
of the House. 

(2) Members of the select committee shall 
be appointed by the Speaker of the House. 
One member of the select committee shall be 
designated by the Speaker to serve as chair- 
man of the select committee. 

(3) At least one member of the select com- 
mittee shall be chosen from each of the fol- 
lowing committees of the House: The Com- 
mittee on Armed Services, the Committee on 
Government Operations, the Committee on 
International Relations, the Committee on 
Interstate and Foreign Commerce, the Com- 
mittee on the Judiciary, the Committee on 
Merchant Marine and Fisheries, and the 
Committee on Ways and Means. 

(4) Any vacancy occurring in the member- 
ship of the select committee shall be filled in 
the same manner as the original appoint- 
ment. 

(b) The chairman of the select committee 
may establish such subcommittees of the se- 
lect committee as he considers appropriate. 
Any such subcommittee shall be composed of 
not less than four members of the select 
committee. 

Sec. 2. The select committee shall not have 
legislative jurisdiction. The select committee 
shall have authority— 

(1) to conduct a continuing comprehen- 
sive study and review of the problems of nar- 
cotics abuse and control, including, but not 
limited to, international trafficking, enforce- 
ment, prevention, narcotics-related viola- 
tions of the Internal Revenue Code of 1954, 
international treaties, organized crime, drug 
abuse in the Armed Forces of the United 
States, treatment and rehabilitation, and the 
approach of the criminal justice system with 
respect to narcotics law violations and crimes 
related to drug abuse; and 

(2) to review any recommendations made 
by the President, or by any department or 
agency of the executive branch of the Fed- 
eral Government, relating to programs or 
policies affecting narcotics abuse or control. 

Src. 3. (a) For purposes of this resolution, 
the select committee, or any subcommittee 
thereof authorized by the select committee, 
may sit and act at such times and places as 
it considers appropriate whether the House is 
sitting, has recessed, or has adjourned. 

(b) For purposes of this resolution, the 
select committee, or any subcommittee 
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thereof authorized by the select committee 
to hold hearings, may hold such hearings, 
and may require, by subpena or otherwise, 
the attendance and testimony of such wit- 
nesses and the production of such books, 
records, correspondence, memorandums, 
papers, documents, and other exhibits and 
materials, as it considers necessary. Sub- 
penas may be issued under the signature of 
the chairman of the select committee or any 
member of the select committee designated 
by him, and may be served by any person 
designated by such chairman or member. 

(c) A majority of the members of the 
select committee shall constitute a quorum 
for the transaction of business, except that 
the select committee may designate a lesser 
number as a quorum for the purpose of tak- 
ing testimony. The chairman of the select 
committee, or any member of the select 
committee designated by him, may adminis- 
ter oaths or affirmations to any witness. 

(d) The select committee and any sub- 
committee thereof and its staff may conduct 
field investigations or inspections. Members 
and staff of the select committee may engage 
in such travel as may be necessary to con- 
duct investigations relating to the purposes 
of this resolution. 

Sec. 4. The select committee may employ 
and fix the compensation of such clerks, ex- 
perts, consultants, technicians, attorneys, 
investigators, and clerical and stenographic 
assistants as it considers necessary to carry 
out the purposes of this resolution. The select 
committee may reimburse the members of 
its staff for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of the duties vested in the 
select committee, other than expenses in 
connection with meetings of the select com- 
mittee or any subcommittee thereof held in 
the District of Columbia. 

Sec. 5. The provisions of clause 2(g) (1) of 
rule XI of the rules of the House shall apply 
to the select committee. 

Sec. 6. (a) The select committee shall re- 
port to the House with respect to the results 
of any investigation conducted by the select 
committee, or any subcommittee thereof, 
under section 3(d). 

(b) The select committee shall submit an 
annual report to the House which shall in- 
clude a summary of the activities of the 
select committee during the calendar year to 
which such report applies. 

(c) Any report of the select committee 
under this section which is submitted during 
a period in which the House is not in session 
shall be filed with the Clerk of the House. 


The SPEAKER. The gentleman from 
Illinois (Mr. Murpuy) is recognized for 
1 hour. 

Mr. MURPHY of Ilinois. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from Mississippi (Mr. Lorr) for debate 
purposes only,- pending which I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 1350 
provides that there be established in the 
House of Representatives a Select Com- 
mittee on Narcotics Abuse and Control. 
The select committee would be composed 
of 18 members to be appointed by the 
Speaker. Seven of those members would 
be selected from the following commit- 
tees: Armed Services, Government Op- 
erations, International Relations, Inter- 
state and Foreign Commerce, Judiciary, 
Merchant Marine and Fisheries, and 
Ways and Means. The Speaker will des- 
ignate one member to serve as chairman 
of the select committee. 


July 29, 1976 


The select committee would have no 
legislative authority. The committee 
would be charged with conducting a 
comprehensive study and review of the 
problems of drug abuse and control. 
The committee would study interna- 
tional drug trafficking, enforcement, 
prevention, narcotics and its relation to 
organized crime, the approach of the 
criminal justice system with respect to 
narcotics law violations, and crimes re- 
lated to drug abuse among other drug- 
related problems. 

Second, the committee would review 
any recommendations made by the 
President or any agency related to pro- 
grams and policies affecting narcotics 
abuse or control. 

This resolution gives the select com- 
mittee subpena power as well as the au- 
thority to conduct field investigations 
and inspections. An annual report is re- 
quired in which a summary of the activi- 
ties of the select committee must be in- 
cluded. 

There are at least seven standing com- 
mittees in the House which share juris- 
diction in the area of narcotics abuse and 
control, Moreover, there are 17 agencies 
and departments in the executive branch 
responsble for policy related to narcotics 
control. This approach is too fragmented 
and thus inadequate to deal with the 
ever-increasing narcotics problem. We 
need a concentrated effort to combat and 
control drug abuse in our Nation. The 
select committee would serve as a co- 
ordinating as well as an investigative arm 
of the Congress. 

Statistics recently released by the Illi- 
nois Legislative Investigating Commis- 
sion estimate some 37,500 addicts in Cook 
County, Ill., alone. It costs those drug 
addicts $1,875,000 a day or $684,375,000 
annually to support their habit. Nation- 
ally the direct cost of drug abuse is $17 
billion a year, with almost 50 percent of 
all robberies, muggings and other prop- 
erty crimes committed by addicts sup- 
porting their habit. 

This situation is intolerable. Drug ad- 
diction must be controlled. I repeat what 
I mentioned to this body about this 
resolution on June 24. We need a com- 
prehensive look at drug abuse. We have 
to coordinate the education programs 
with the rehabilitation and treatment. 
We have to be certain that the law en- 
forcement approach is not in conflict 
with the courts’ handling of convicted 
pushers and users. We have to provide a 
check on bureaucratic jealousies that 
have plagued the narcotics fight since 
the beginning. We have to be certain that 
State and local efforts are consistent with 
the Federal Government’s role and vice 
versa. 

The 220 Members who have already co- 
sponsored this resolution show that the 
House has recognized the need for a con- 
centrated effort in this area. I strongly 
urge the adoption of House Resolution 
1350 to create today a Select Committee 
on Narcotics Abuse and Control. 

Mr. RODINO. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of Illinois. I yield to the 
gentleman from New Jersey. 

Mr. RODINO. Mr. Speaker, I would 
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first like to commend the gentleman 
from Illinois (Mr. Murpuy) for his 
remarks. 

Mr. Speaker, I am a cosponsor and 
strong supporter of this resolution which 
will establish a Select Committee on Nar- 
cotics Abuse and Control. Nevertheless 
since my Committee on the Judiciary has 
primary jurisdiction over many aspects 
of the drug problem, I would like to in- 
quire of the distinguished gentleman 
concerning the relationship between the 
select committee, the Judiciary Commit- 
tee, and other standing committees with 
legislative jurisdiction in this area. More 
particularly, my question is: Will the 
select committee keep the legislative 
committees fully and currently informed 
as to the results of its continuing 
investigation? 

While the resolution specifically re- 
quires an annual report to the full House, 
I wouli inquire of- the gentleman from 
Ilinois (Mr. MurpuHy) whether the se- 
lect committee will report on a more fre- 
quent basis its findings of fact to the 
appropriate legislative committees. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I can assure the distinguished chairman 
of the Committee on the Judiciary that 
this resolution in no way affects the cur- 
rent legislative jurisdiction of any House 
committee. Furthermore, it is the pur- 
pose of the resolution to coordinate legis- 
lative efforts in this area and to review on 
a continuing basis the activities of vari- 
ous Federal agencies that are involved 
in the Federal program to combat the 
national problem of drug abuse. It is 
strictly an oversight committee and it 
is my understanding that the select com- 
mittee will report on a regular basis, 
either formally or informally, its findings 
to the various legislative committees and 
will keep those committees currently in- 
formed on all issues which are the sub- 
ject of its investigation. 

It is hoped that such a close relation- 
ship between the select committee and 
the legislative committees, in addition to 
the fact that members of those commit- 
tees will serve on the select committee, 
will enhance the legislative response to 
the serious problem of drug abuse in this 
country. 

We in no way will interfere with the 
legislative function of any of the seven 
committees that we have mentioned. This 
is nothing more than an oversight and 
an investigating committee reporting 
back on an annual basis and periodically 
to the other seven committees and the 
agencies in the Federal Government. 

Mr. RODINO. The gentleman says that 
the committee would report on an annual 
basis. Would it be the intention of this 
committee to report more than on an 
annual basis and to keep the respective 
legislative committees that have jurisdic- 
tion in their various areas informed as 
to the findings as the committee goes 
along with its investigation? 

Mr. MURPHY of Illinois. The gentle- 
man is absolutely correct. The Speaker 
will, as I understand it, appoint members 
from these various legislative committeés 
who, in turn, will be sitting and inves- 
tigating along with the other members; 
and they, in turn, can go back, along with 
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the chairman of the committee and the 
committee itself, to these legislative com- 
mittees with their findings, and then let 
the legislative committees come up with 
the ideas for recommendations and 
legislation. 

Mr. RODINO. Mr. Speaker, I thank the 
gentleman from Illinois (Mr. MURPHY) 
for his response, and I support House 
Resolution 1350. It is my deep conviction 
that the problems posed in America by 
narcotics trafficking and addiction place 
a special burden upon the Congress. 

For a great many years, we in Govern- 
ment have decried the dangers posed by 
narcotics, yet we have failed to act in 
a systematic, coordinated fashion. The 
results have not satisfied any of us. 

This fact alone is enough to justify the 
extraordinary step of creating a select 
committee of the House to focus our best 
efforts upon this terrible and crippling 
national problem. 

But when the costs in human lives 
and suffering are added—together with 
the monetary losses each year—the need 
becomes still more apparent. 

An estimated $10 billion or more is 
spent or lost each year through law en- 
forcement, addict treatment or crime 
directly resulting from narcotics abuse. 

Millions of persons have suffered di- 
rectly or indirectly because of drugs. 

And while this toll has inexorably in- 
creased, Government and private agen- 
cies alike have conducted long debates on 
what should be done. Too often, not 
enough has been done. Worst of all, no 
consensus has emerged that can be pur- 
sued diligently and effectively by those 
dedicated to the reduction of drug addic- 
tion and its related problems. 

I believe that this select committee 
is a proper beginning to acquire hard 
facts, formulate solid ideas and reach a 
real consensus that will at last improve 
what until now has been a frustrating 
undertaking. 

A great many proposals exist for com- 
bating various aspects of the narcotics 
problem. These should be evaluated care- 
fully and dispassionately. Much remains 
to be learned about the nature of addic- 
tion and about the criminal activity it 
causes. Much remains to be done about 
the production of opium abroad, about 
its refinement into heroin and about its 
smuggling into the United States. 

These are questions that cannot be 
addressed separately. They must be con- 
sidered as part of an overall crisis that 
threatens the welfare of a great many 
Americans. 

I know that the distinguished gentle- 
man from New York (Mr. WoLFF) and 
those who have worked diligently with 
him in the preparation of this legisla- 
tion feel that the responsibility rests with 
the Congress. I join them in that convic- 
tion and I urge the adoption of the bill. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I appreciate the gentleman’s remarks. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. MURPHY of Illinois. I yield to the 
gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

I do not think that any Member of 
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the House would disagree that there is a 
grave need to solve the problems of drug 
abuse that this committee intends to ad- 
dress in its deliberations. However, I do 
want to ask the gentleman a few ques- 
tions about the committee. 

In section 3, on page 3, the select com- 
mittee or any of its subcommittees is 
given unlimited power to sit and act at 
such time and places as it considers ap- 
propriate, whether the House is sitting 
or not. 

Does that provision waive the prohibi- 
tion against sitting during the 5-minute 
rule and what would be the reason for 
doing that? 

Mr. MURPHY of Illinois. Because this 
committee is not a legislative committee, 
I would say to the genteman from Mary- 
land, that rule would not apply. I be- 
lieve it is covered by the fact that it is 
not a legislative committee. 

Mr. BAUMAN. So that the intention is 
to at least place that power in this com- 
mittee to sit during such times? 

Mr. MURPHY of Illinois. To conduct 
its own investigations. 

Mr. BAUMAN. Mr. Speaker, I thank 
the gentleman for that response. 

Then, on page 4, in section (d) this se- 
lect committee is given power to engage 
in unlimited travel as they may consider 
necessary to conduct their own investi- 
gations. Does this contemplate interna- 
tional, foreign travel, at the discretion of 
the committee, without any limitation? 

Mr. MURPHY of Illinois. I would say 
yes to the gentleman from Maryland. 
The resolution anticipates that type of 
travel. Approval would be at the discre- 
tion of the chairman of the committee. 

I believe it is also true that the com- 
mittee intends to travel to various cities 
and towns around the country where this 
drug problem has become a scourge. We 
want to hear what the experts along the 
Mexican-American border have to say 
about it. We want to hear what the prob- 
lems are regarding influx into our major 
cities of Mexican brown heroin. To re- 
peat what I noted earlier, an extensive 
investigation is contemplated, and along 
with that would be some travel. 

Mr. BAUMAN. I assume that would in- 
clude international travel as well? 

Mr. MURPHY of Illinois. I would again 
say yes to the gentleman from Maryland. 

Mr. BAUMAN. Did the Committee on 
Rules hear testimony as to what ac- 
counting procedures and reporting would 
be required for this select committee? 
Would it report under the normal pro- 
cedures? 

Mr. MURPHY of Illinois. It would re- 
port under the normal procedures and 
would have to go to the Committee on 
House Administration for its funding, as 
would any other committee. 

Mr. BAUMAN. I thank the gentleman 
from Illinois for that answer. 

Lastly, Mr. Speaker, in section 4, the 
committee is given complete and un- 
limited power to employ and fix the com- 
pensation of a number of different types 
of employees that are described here, 
consultants, attorneys, investigators, and 
so forth. Was there any testimony given 
whatsoever about the number of staff 
members that would be required in view 
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of the fact that there are seven other 
standing committees involved with staff 
members who have expertise? 

Mr. MURPHY of Illinois. Mr. Speaker, 
it is contemplated that this committee 
will draw heavily upon the expertise of 
members and staffs of existing commit- 
tees, which is the reason why we mention 
them in the resolution. 

To begin with, on the Committee on 
International Relations there is a man 
by the name of Mr. Jack Brady who is 
an acknowledged expert on international 
narcotics abuse. Additionally, the De- 
partment of State is lending us for a 
time Mr. Fred Flott who has done exten- 
sive work in this area. We contemplate 
having other salaries picked up by the 
select committee as well. There is con- 
templated a salary limitation. 

Mr. BAUMAN. Does the gentleman 
from Illinois have any figures as to the 
total number of staff the committee 
would have? 

Mr. MURPHY of Illinois. We antici- 
pate a minimum number of staff. For 
this year we are asking $100,000 for total 
expenses. 

Mr. BAUMAN. How many staff mem- 
bers would that cover? 

Mr. MURPHY of Illinois. I would yield 
to the gentleman from New York (Mr. 
Wotrr) to reply to your question. 

Mr. WOLFF. Probably somewhere in 
the neighborhood of five, and that would 
include, as well, all travel expense and 
other needed expenses for reporting, and 
so forth. 

Mr. MURPHY of Illinois. I appreciate 
the concern of the gentleman from 
Maryland. He has worked long and hard 
in this field of narcotics. I might add 
that I have a member on my staff who is 
familiar with this problem. Also the 
gentlemen from New York (Mr. BADILLO 
and Mr. WoLFF). as well as the chairman 
of the Committee on the Judiciary, the 
gentleman from New Jersey (Mr. 
Roprno) and many, many others have 
staffers who are narcotics experts. We 
expect to call on these people, as well as 
their staffs in order to help us in this 
matter. 

Mr. BAUMAN. The gentleman says 
that the budget that will be requested 
from the Committee on House Adminis- 
tration for the remainder of this year is 
$100,000 for the approximately 4 or 5 
months remaining? 

Mr. MURPHY of Illinois. I envision we 
will not use the entire amount but it will 
carry over to next year. 

Mr. BAUMAN. And I assume next year 
the budget will be $300,000? 

Mr. MURPHY of Illinois. I have no fig- 
ure in mind. If the resolution is approved 
today, we are going to sit down to discuss 
it and I assure the gentleman the com- 
mittee’s expenses will be held to a mini- 
mum cost. 

Mr. BAUMAN. I thank the gentleman. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr. MURPHY of Illinois. I yield to the 
gentleman from Indiana. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

The gentleman from Illinois has been 
using “we” and “us.” It is my under- 
standing the committee has not been ap- 


CONGRESSIONAL RECORD — HOUSE 


pointed yet. Is the gentleman a member 
of this committee already? 

Mr. MURPHY of Illinois. No, not to my 
knowledge. I use the pronouns “we” and 
“us” in a collective sense, meaning the 
House of Representatives. 

Mr. ADDABBO. Mr. Speaker, will the 
gentleman yield? 

Mr, MURPHY of Illinois. I yield to the 
gentleman from New York. 

Mr. ADDABBO. I thank the gentle- 
man for yielding. 

The gentleman from Maryland has 
raised a question of cost. This Congress 
passed recently the Drug Abuse Policy 
Act and thereby included within the Ad- 
ministration—and we appropriated 
$250,000—that Commission which only 
envisioned possibly two or three or maybe 
five staff, and we have already been ad- 
vised it will probably cost about $2 mil- 
lion for them to operate that Commission 
within the Administration. This select 
committee, which I commend the gentle- 
man in the well for sponsoring, will give 
the Congress the same opportunity we 
are giving to the Administration. The 
coordination of all of these programs on 
the Administration right now has prolif- 
erated in over seven different places. We 
cannot put our finger on where policy 
is or how policy is to be made in the Ad- 
ministration, so we adopted in this Con- 
gress the Drug Abuse Policy Act and have 
funded it, so this will be the counterpart 
within the House to work to finally find 
out how and where we are going to go 
to finally win the battle against this can- 
cer which is destroying this Nation— 
narcotics. 

Mr. MURPHY of Illinois. I appreciate 
the gentleman’s remarks. 

Mr. LOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the resolution before us, 
House Resolution 1350, has been read 
and very well explained by the gentle- 
man from Illinois. It provides for the 
establishment of a Select Committee on 
Narcotics Abuse and Control to be com- 
posed of 18 Members appointed by the 
Speaker. At least one Member of the se- 
lect committee will be chosen from each 
of seven House committees listed and 
read. 

I might say, Mr. Speaker, several peo- 
ple have asked about this. This original 
jurisdiction resolution establishing the 
select committee from the Committe on 
Rules will be handled something like a 
rule and will not be subject to amend- 
ment. I would like also to take the op- 
portunity to join with my other col- 
leagues in commending the gentlemen 
from New York, Mr. Wotrr, Mr. RANGEL, 
and Mr. GILMAN, and the gentleman from 
Florida (Mr. BURKE) for their efforts 
and leadership in bringing this matter 
to the attention of the House. I think 
it also is of interest that the Committee 
on Rules does not very often report out 
a resolution providing for such select 
committees, and I think that that indi- 
cates, and the testimony in the Com- 
mittee on Rules did show, that there was 
very active and aggressive support for 
this resolution, and that it is something 
that is really needed, and something that 
the Members are generally concerned 
about. 
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While this select committee will not 
have legislative jurisdiction, it may con- 
duct a study of narcotics abuse and con- 
trol problems and review any executive 
branch recommendations relating to any 
narcotics abuse and control programs. 
In carrying out these functions, the se- 
lect committee may issue subpenas for 
witnesses and documents, and it may 
conduct field trips. 

With respect to the question of the 
gentleman from Maryland, I think, 
obviously, there should be some field 
hearings on this matter, because it is 
something that affects all of the country. 
Regardless of whether it is north, south, 
or at the borders, it is something that 
affects us all, and we cannot really tell 
at this point how much money will be 
needed for those field hearings. I think 
we have to wait and look and see where 
we have to have them. We have to select 
these areas carefully. 

The results of the investigation are 
to be made available to the House, and 
the select committee is directed also to 
make annual reports. 

It has already been pointed out that 
220 Members of the House have joined 
in sponsoring this or a similar resolu- 
tion. It is designed to help coordinate 
congressional policy in fighting drug 
abuse. I think if the Members will look 
at the record, it will be obvious that there 
has been some overlapping of jurisdic- 
tion and as a result of that, not enough 
effort and not enough legislation has 
been directed at trying to deal with this 
problem. There has been a lot of talk 
about it during the 4 years I have been 
a Member of Congress. It is time we 
have some coordinated efforts to look at 
what the problems are and where they 
are and make recommendations. 

This resolution to create the select 
committee is designed to help coordinate 
congressional policy in fighting drug 
abuse and reducing the estimated $17 
billion annual drug-related crime costs 
presently being paid by American tax- 
payers. 

I strongly support this resolution, and 
Lee we will proceed to its swift adop- 
tion. 

Mr. Speaker, I yield 1 minute to the 
gentleman from Illinois (Mr. RAILSBACEK) . 

Mr. RAILSBACK. Mr. Speaker, as 
America enters a third century of na- 
tionhood, she finds herself facing prob- 
lems of a nature and complexity never 
dreamt of by her early citizens. Of ne- 
cessity, over the years the scope of in- 
terest of the Federal Government—and, 
concomitantly, of Congress—has greatly 
expanded. Also of necessity, certain in- 
terests have come to demand a highly 
specialized and focused effort. This fact 
also is reflected both in the structure of 
the executive branch and in the orga- 
nization of the two legislative Chambers. 
It goes without saying that Madison or 
Adams would find themselves bewildered 
by the maze of activities in which the 
national Government is involved today. 

The growing notion of what is appro- 
ie a matter of Federal interest has 

aken us, in the present century, into the 
field of so-called social problems—those 
areas where results are often the most 
difficult to achieve, and therefore, areas 
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highly frustrating to an action-oriented 
people like ourselves. The brute facts of 
endemic poverty, of vice, of human weak- 
ness, and of human aggression would in 
themselves be nothing unfamiliar to the 
Founding Fathers; the great difference 
lies, of course, in the change in our per- 
ception of what government can and 
should do. 

This central question of the role of 
government has been sharply debated by 
American political parties and political 
philosophers since colonial days—a de- 
bate itself inherited from the European 
world out of which those colonies 
emerged. In our times, however, a con- 
sensus has been achieved, among the ma- 
jority of U.S. citizens, that there are cer- 
tain areas, even of the so-called social 
problem variety, that require Govern- 
ment intervention. Moreover, there is 
also a consensus that some of : these 
problems are of such a nature and sig- 
nificance that Federal attention is de- 
manded. The resort by large numbers of 
Americans to nonmedical and habitual 
use of narcotics and other dangerous 
drugs is such a problem. 

The Federal Government took an early 
lead in attempts to control a narcotics 
abuse menace that surfaced in this coun- 
try during the years following the Civil 
War. Not only were a number of medical 
morphine addicts produced by the war, 
a time when the hypodermic needle first 
was widely employed in the treatment 
of sick and wounded soldiers, but during 
the post-war years the patent medicine 
industry flourished, and many of those 
medicines contained some narcotic in- 
gredient. The first attempt by Washing- 
ton to curb the spread of what was quick- 
ly recognized as a threat of potentially 
great dimensions took place in 1870, 
when a duty of $1 per pound was placed 
upon the importation of raw opium, and 
$6 per pound on smoking opium. 

A series of enactments from 1880 until 
1914 testifies to the growing concern of 
the country and of Congress over the 
drug threat, and in the latter year the 
Harrison Narcotics Act was enacted for 
the strict regulation of narcotics, with 
the intent of limiting usage strictly to 
medical purposes. The Federal interest 
expanded in character in the late twen- 
ties when Congress voted to establish two 
narcotic “farms” for addict treatment, 
the institutions at Lexington, Ky., and 
Fort Worth, Tex., which were to become 
the principal centers in the country for 
this purpose. 

Without belaboring the point, I wish to 
point out that over the years the Federal 
role has been extended continually until 
today it would be difficult if not impossi- 
ble to name a mode of drug abuse control 
that is not carried out or funded by the 
U.S. Government. This fact refiects the 
genuine anxiety that the drug abuse 
problem generates in the American peo- 
ple, and the widespread perception that 
it constitutes a menace of national pro- 
portions. 

It is interesting to note that although 
the President’s budget for fiscal year 1977 
proposed the consolidation of many cate- 
gorical health service programs into a 
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program of bloc grants to the States, the 
activities of the National Institute on 
Drug Abuse were a significant exception. 
Thus, even to an administration loyal to 
the philosophy of the “new federalism,” 
there are reasons for a special Federal 
concern for, and direct actions to allevi- 
ate, the problem of drug abuse. 

There may come a day when the Fed- 
eral Government can retire from some of 
the efforts it has undertaken to control 
the misuse of drugs, but that time has 
obviously not been reached. As everybody 
knows, there for a while, in 1972 and 
1973, we thought the worst of our heroin 
epidemic was over and that the problem 
would gradually fade away. As everybody 
also knows, our optimism was misplaced. 
Instead, after what does indeed appear 
to have been a bona fide decrease in the 
use of the principal target drug, heroin, 
in certain metropolitan areas, an increase 
of usage appeared in our middle-size and 
smaller cities, following a typical pattern 
in the diffusion of social developments. 
And subsequently, as Mexican heroin en- 
tered the country in increasing quanti- 
ties, addition again sharply increased— 
from all available indicators—in those 
very metropolitan areas where our earlier 
successes had given us so much cause for 
hope. 

The pattern shown by the heroin user 
estimates of the National Institute on 
Drug Abuse tell the simple story of a suc- 
cess followed by backtracking. In 1971 
there were between 500,000 and 600,000 
daily heroin users in the country. By 
1973, apparently through a broad com- 
bination of factors, this number had been 
reduced dramatically to the range of 
200,000 to 300,000. Today, however, 3 
years later, the estimate had climbed 
sharply back up, to the level of 300,000 
to 400,000. There is good reason to fear 
that we may altogether lose the great 
gains of the early seventies. 

The reasons for the abuse of heroin, 
and a number of other dangerous drugs 
as well, are many and complex, and the 
approaches to prevention and control are 
likewise. This fact has been reflected not 
only in the organization of the executive 
branch efforts but also in the widespread 
jurisdiction over drug matters within the 
Congress. Some seven House committees 
have official authority over laws or activi- 
ties in this field, and a number of other 
committees have from time to time be- 
come involved in some aspect of the issue. 

A proliferation of jurisdiction over 
drug abuse matters is unavoidable and 
not necessarily undesirable. At the same 
time, because no one congressional group 
manages to look at the problem as a 
whole, or perspective has suffered. With 
the ominous reversal of the once favor- 
able trends in heroin use, the substance 
of greatest concern, the time has come to 
rectify that situation. For this reason, I 
support the resolution to establish a Se- 
lect Committee on Narcotics Abuse and 
Control, House Resolution 1350, and rec- 
ommend its adoption by the House. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 


Mr. LOTT. I yield to the gentleman 
from Illinois. 
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Mr. McCLORY. I thank the gentle- 
man for yielding. 

I want to join in expressing support 
for this legislation. I am very proud to 
be a cosponsor. 

I would like to compliment the same 
individuals who have been complimented 
earlier. 

I would merely state further that this 
is an area where there is an urgent need 
for coordination in bringing numerous 
disciplines and interests to focus on this 
agonizing problem. I hope this resolution 
will be quickly approved so that the se- 
lect committee can get on its way to deal 
with this acute problem. 

Mr. LOTT. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Florida (Mr. 
BURKE). 

Mr. BURKE of Florida. Mr. Speaker, 
I rise in support of H.R, 1350, which will, 
if passed, provide for the establishment 
of a Select Committee on Narcotics Abuse 
and Control. 

When, Congressman Wo rr first talked 
to me about this bill I became an en- 
thusiastic cosponsor, and would like to 
commend him for his leadership and for 
his efforts in the past, and now, in his 
fight against the illegal trafficking in 
narcotics. 

As a member of the Ad Hoc Committee 
on Narcotics Abuse and Control, I have 
traveled with Mr. Wot¥rr and Mr. Mor- 
GAN Murpxy and others to Asia and Eu- 
rope. I have seen where the opium pop- 
pies are raised and I also talked to drug 
enforcement officers in many countries— 
including some here at home. We have 
seen the problems here at home, also. 
Here there are some who believe that, if 
we close our eyes, that the drug prob- 
lems will go away. There are some who 
think that the illegal sale and use of 
drugs is on the decline. The truth is that 
they are wrong. The truth is—that is, 
the drug problem is bigger now than ever. 

Mr. Speaker, if we are to reduce the 
flow of illegal drugs into our Nation we 
must be able to stop them at the source. 
Today we are battling a cruel enemy: 
Powerful, unscrupulous, and deadly. This 
enemy in its thirst for money and power 
cares nothing about the safety or the 
lives of our people, young or old. This 
enemy cares nothing for our creed of 
our people as stated in our Constitution, 
namely our right to life, liberty, and 
property. 

This enemy has for too long now put 
himself above the law. 

Mr. Speaker, this enemy presents to 
the American people a threat so deadly 
that it strikes at the very fibers of our 
national existence. This enemy is illusive, 
yet it is so pitiless and so ruthless that 
the life of the individual and our social 
and institutional structures can be de- 
stroyed if we do not destroy it. This 
enemy lurks behind the innocuous title 
of “drug abuse” because the history of 
drug abuse is a stained slaughter bench 
of destroyed lives and families, as well 
as the destroyed hopes and dreams of 
those whose lives have been touched by 
the tragedy of this curse to us all. 

We must now meet this enemy in 
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mortal combat and we must destroy it. 
Declaring war is not enough. 

We in the Congress must inform the 
public of the need of their support. By 
adopting this resolution creating a select 
committee we would be better able to 
coordinate our national effort in this 
regard. 

As our colleague Mr. MORGAN MURPHY 
pointed out, there is no congressional 
forum where agency representatives can 
zo beyond the narrow jurisdictions of 
the present committees and talk about 
the drug problem in the broad context 
necessary. 

Today the seven standing committees 
in the House that have jurisdiction over 
this subject cannot adequately coordi- 
nate either their efforts or their findings 
properly no matter how well they func- 
tion. It is my conviction that a select 
committee as suggested by H.R. 1350 
will give more coordination to our efforts 
to fight the illegal traffic and abuse in 
the use of drugs. 

I urge you to vote in favor of this bill. 
This committee, I feel, will not work at 
ends detrimental to the standing com- 
mittees now having jurisdiction in this 
field, but should work in a manner which 
will coordinate their efforts. 

Mr. Speaker, again I would like to com- 
mend the gentleman from New York (Mr. 
Wo rr), the gentleman from Illinois (Mr. 
Murpry), the gentleman from New York 
(Mr. RANGEL), and the gentleman from 
New York (Mr. Ginman) who have so 
diligently worked for their interest in 
this bill in order to help fight this prob- 
lem. 

I would like to mention the time when 
I was in a committee meeting and had 
the opportunity of hearing the testimony 
of the gentleman from New York (Mr. 
RANGEL). I think his testimony somewhat 
opened my eyes to the idea of the broad 
scope of the illegal drug traffic and what 
it is doing to the American people. It is 
not something just happening in small 
isolated neighborhoods. It is not provin- 
cial matter. It is a matter that must be 
taken care of in a broad scope and at- 
tacked from all side. 

Mr. Speaker, for these reasons, I urge 
support of my colleagues for this legisla- 
tion. 

Mr. LOTT. Mr. Speaker, I yield 5 
minutes to the gentleman from New York 
(Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding, and as a 
cosponsor of House Resolution 1350, es- 
tablishing a Select Committee on Nar- 
cotics Abuse and Control, I would like to 
note the dedicated efforts of my distin- 
guished colleague, the gentleman from 
New York (Mr. WotFF) in his continuing 
fight against narcotic trafficking and 
abuse, along with the gentleman from 
New York (Mr. RANGEL), the gentleman 
from New Jersey (Mr. Roptno), the gen- 
tleman from Illinois (Mr. Murpry), and 
the gentleman from Florida (Mr. BURKE). 
As the main sponsor of this resolution 
and as chairman of the Ad Hoc Subcom- 
mittee on International Narcotics Con- 
trol, of which I am pleased to be a mem- 
ber, the gentleman from New York has 
also been instrumental in articulating 
the need to centralize the work of the 
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seven congressional committees exercis- 
ing jurisdiction over the multifaceted 
problem of drug abuse and control. 

Mr. Speaker, the essence of House 
Resolution 1350 is to coordinate, not to 
legislate, the work of the following seven 
committees: Armed Services, Govern- 
ment Operations, International Rela- 
tions, Interstate and Foreign Commerce, 
Judiciary, Merchant Marine and Fish- 
eries, and Ways and Means, one member 
of each of these committees having dis- 
parate interests in narcotics being ap- 
pointed to serve on the select committee, 
and to develop a comprehensive study 
and review of the problems of narcotics 
abuse and control. This would include 
reviewing the recommendations made by 
the President and the programs and 
policies of any department or agency of 
the executive branch of the Federal 
Government. 

The fact that seven congressional 
committees and 17 different Federal 
departments and agencies administer a 
plethora of narcotic programs and poli- 
cies—at best a disjointed and fragmented 
approach to the drug problem—indicates 
that the growth of narcotics abuse has 
outpaced our efforts to control it and 
that we need an effective oversight body 
to provide the necessary congressional 
action and coordination to help fight this 
war on drugs. 

Furthermore, such a congressional 
commission could conduct a comprehen- 
sive study and review of the problems 
emanating from drug trafficking and 
drug abuse. Through such studies on the 
problems of controlling drugs, eradicat- 
ing foreign sources, and interdicting 
narcotics traffic we will be able to better 
coordinate our national effort to stamp 
out this evil. 

Mr. Speaker, in support of this meas- 
ure, I recently received correspondence 
from Sterling Johnson, Jr., New York 
City’s special narcotics prosecutor, 
stating: 

I was delighted to hear of the plans by 
Congress to create a Select House Committee 
to oversee Government activity in the nar- 
cotics enforcement area. 

Drug abuse, in this country and especially 
in New York is escalating at an alarming rate. 
Pushers have put brand names on heroin and 
it is as easy to purchase drugs in New York 
as it is to buy bread in a supermarket. 

Because the problem is so large and com- 
plex, enforcement must coordinate its attack 
on the probiem. Presently, there are many 
agencies involved in the war on drugs. At 
times, because of the lack of coordination, 
some violators escape arrest and prosecution. 

The creation of a Select House Committee 
for narcotics would do much in helping this 
country solve what is a very serious problem. 


The need for establishing this select 
committee is underscored by the grim 
statistics reporting that last year, 5,000 
Americans, mostly youngsters who had 
not reached their 2ist birthday, died 
from drug overdoses; that there are over 
500,000 hardcore drug addicts in the 
United States; and that drug-related 
crimes cost the American public last year 
an estimated $17 billion. 

Mr. Speaker, in the interest of de- 
veloping a comprehensive plan to com- 
bat narcotics abuse and control and in 
eradicating the deadly drugs that find 
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their way into the bloodstream of hun- 
dreds of thousands of our Nation's citi- 
zens, I urge my colleagues to support this 
legislation and to help stamp out the 
evil that causes so much suffering to so 
many of our citizens. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, will the gentleman 
yield? 

Mr. GILMAN. I yield to the gentleman 
from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, the gentleman men- 
tioned that the purpose of the commit- 
tee was to coordinate the drug abuse ju- 
risdiction of seven other committees in 
the House. Does that mean they will no 
longer have the jurisdiction they now 
have in this area? 

Mr. GILMAN. No; that is not the in- 
tention. The intention of this legislation 
is to try to make our fight against nar- 
cotics an overall planned and coordin- 
ated effort. A representative of each of 
those committees would serve on the 
select committee, so there would be bet- 
ter liaison in the broad attempts to 
stamp out this problem once and for all. 

Mr. LOTT. Mr. Speaker, I yield 1 min- 
ute to the gentleman from Ohio (Mr. 
GUYER). 

Mr. GUYER. Mr. Speaker, I thank the 
gentleman for yielding to me and I shall 
be very brief. 

Having long identified and associated 
myself with the gentleman from New 
York (Mr. Wotrr) and his colleagues in 
this crusade, I want to rise in support 
of both the resolution and the serious 
problem the select committee will attack. 

Congressman WotrrF has led an almost 
one-man crusade against the narcotic 
traffic to almost every corner of the 
earth. He has followed the “heroin trial” 
from the poppy fields of Turkey and the 
Golden Triangle of Asia, to the Mexican 
border and the refineries of the “French 
Connection,” and even into the veins of 
youth on the streets of New York. 

The story of illicit narcotics is a hide- 
ous story of addiction and death result- 
ing in the destruction of bodies, minds, 
and souls. 

I believe the creation of a select com- 
mittee by this resolution today, is a land- 
mark in instituting a battle and a plan 
for saving the lives of young and old 
alike from this traffic of addiction, mis- 
ery, desolation, and death. I commend all 
who sponsored the resolution and pledge 
my full support by percept and action. 

Mr. LOTT. Mr. Speaker, I yield 3 min- 
utes tr the gentleman from Ohio (Mr. 
VANIK). 

Mr. VANIE. Mr. Speaker, as a co- 
sponsor of the resolution, I am pleased 
to support the gentleman from New 
York (Mr. WoLFF). 

As chairman of the Ways and Means 
Oversight Subcommittee, I have had the 
opportunity during recent months to 
study the administration's efforts against 
organized crime and major narcotics 
traffickers. 


There are two main aspects to narcot- 
ics trafficking: There is the man on the 
street who sells drugs, and there is the 
organized crime figure who never touches 
the hard drugs, but merely sits back and 
rakes off millions in his role as middle- 
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man. It is almost impossible for general 
law enforcement agencies to touch these 
hidden forces. The only effective way 
that these people can be brought to jus- 
tice is through the tax laws and the al- 
most universal failure of drug traffickers 
to accurately comply with the Internal 
Revenue Service requirements. 

Therefore, if we ever hope to stop the 
flow of hard drugs in this country, we 
must wipe out the middleman, the im- 
porters, the financiers of this “industry.” 

How well is the Internal Revenue Serv- 
ice carrying out this vital mission? Ev- 
eryone knows that the President has an- 
nounced a major new tax enforcement 
program aimed against drug traffickers. 
Unfortunately, Treasury and the IRS are 
totally ignoring the Presidential and con- 
gressional policy of seeking convictions 
against the major narcotics wholesalers. 

While President Ford’s sentiments as 
expressed in his message of April 27 are 
laudable, apparently he has no control 
over the bureaucracy. 

In 1971, the IRS did set up a narcotics 
traffickers tax program to accomplish 
the very mission that Mr. Ford now wish- 
es to accomplish. But that program was 
merged out of existence by the IRS on 
July 1, 1975. And funds specifically re- 
quested of Congress for this program 
were diverted to other IRS programs. 

As a result, under this administration, 
tax and penalty recommendations have 
fallen off dramatically. For fiscal year 
1974, almost $70 million in taxes and 
penalties were proposed against narcotics 
traffickers. Less than $10 million have 
been proposed against narcotics traffick- 
ers for the first 9 months of this fiscal 
year. If the narcotics traffickers tax pro- 
gram was not killed by recent policies, it 
was certainly maimed. As a matter of 
fact, the Internal Revenue Service has 
become so embarrassed about its criminal 
tax enforcement statistics that it stopped 
publishing its quarterly statistics in June 
1975. 

The narcotics traffickers tax pro- 
gram—NTTP—grew from outlays of 
$10.2 million to fund 482 positions in 
fiscal year 1972 to outlays of $22.5 mil- 
lion to fund 913 positions in fiscal year 
1974. t 

In the last several years, support for 
the narcotics traffickers tax program was 
cut drastically. The amount claimed by 
the IRS to have been spent for this pro- 
gram fell by one-third in fiscal year 1975 
to only $15 million and 598 positions. 
Even these reduced amounts were not 
actually devoted to the narcotics traf- 
fickers tax program. Inferring from the 
productivity figures for the period, 70 
percent of these claimed outlays were 
actually diverted to other programs. Only 
181 positions and $4.5 million of the 
amounts claimed to be allocated for tax 
cases against narcotics traffickers were 
actually used for that purpose in fiscal 
year 1975. 

There was no separate NTTP program 
for fiscal year 1976. Worse yet, the Presi- 
dent’s budget ax for fiscal year 1977 
whacks a full one-third out of the special 
enforcement program. 

The incredible bureaucratic failure is 
the strongest argument I know of for the 
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creation of this special committee to 
study and oversee drug enforcement 
policies. There is incredible bureaucratic 
infighting in the enforcement of the 
narcotics traffickers tax program. Only 
through active congressional oversight 
and the work of this select committee can 
we hope to make these programs suc- 
cessful. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Texas (Mr, PICKLE). 

Mr. PICKLE. Mr. Speaker, I rise in 
support of this resolution. 

Mr. Speaker, this resolution that we 
are presently considering would, for the 
first time, coordinate the activities of the 
House of Representatives to concentrate 
on a very serious and complex problem 
in our society. 

For the past decade, Americans have 
seen the abuse of dangerous drugs spread 
to every locality, age group, and eco- 
nomic level in our society. This social 
cancer, which has destroyed countless 
lives and broken many families, has now 
even become commonplace in our ele- 
mentary schools. 

And, for the past decade, Congerss has 
approached this growing problem in a 
fragmented manner. The seven commit- 
tees that have jurisdiction in this area 
cannot present a concerted program for 
dealing with the problem of drug abuse. 
This problem long ago reached a magni- 
tude which could not be handled by our 
present patchwork process. 

This resolution establishing a Select 
Committee on Narcotics would finally 
remedy this situation and present a uni- 
fied approach to drug abuse. 

It, would be unrealistic to believe that 
the unlawful sale and use of narcotics 
could ever be totally eliminated. But we 
can work toward reducing these crimes 
and their effect on our society by co- 
ordinating our Federal programs. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from New York (Mr. 
SCHEUER). 

Mr. SCHEUER. Mr. Speaker, I rise in 
support of this measure, which I am 
pleased to cosponsor, establishing a 
Select Committee on Narcotics Abuse and 
Control, and I commend my colleague 
from New York ‘Mr. Wotrr) for his 
highly intelligent, persevering, and un- 
tiring efforts to end trafficking in nar- 
cotics. 

I have a long-standing interest in the 
problems of addiction and drug abuse 
prevention. I have been actively involved 
in this area for the past 7 years: 

As a member of the Education and 
Labor Committee, I sponsored with our 
colleague from Washington, Mr. MEEDS, 
the Drug Abuse Education Act of 1969. 

In 1971 I was appointed as a congres- 
sional adviser to the U.S. delegation to 
the International Psycotropic Drug Pro- 
tocol Convention in Vienna. 

In 1971, I authored the original legis- 
lation to establish within the Executive 
Office of the President, an office of drug 
abuse control which later became the 
Special Action Office on Drug Abuse Pre- 
vention—SAODAP. 

In 1971, I introduced the first legisla- 
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tion to provide foreign assistance for 
crop substitution programs in opium pro- 
ducing countries and, later negotiated 
with the White House to obtain a $35 
milion subsidy for Turkish farmers to 
enable them to diversify their crops to 
end their financial dependence on opi- 
um production. 

Most recently, I have served on the 
Interstate and Foreign Commerce Sub- 
committee on Health and Environment 
which exercises jurisdiction over some 
aspects of the drug problem. 

Drug abuse continues to constitute a 
serious menace to our country and has 
withstood the recent concerted efforts of 
our drug abuse treatment and law en- 
forcement agencies. In 1970 in a speech 
to the International Symposium on Drug 
Abuse at Ann Arbor, Mich., I noted that 
there were somewhere between 200,000 
and 250,000 heroin addicts in the United 
States. Six years later, and 3 years 
after Richard Nixon announced to a 
White House Conference on the heroin 
problem that “we have turned the corner 
on drug addiction in the United States,” 
the number of heroin addicts has dou- 
bled—soaring to more than 500,000—and 
has shown no sign of tapering off. Nar- 
cotics addiction is destroying our youth 
and our cities. This epidemic, once re- 
stricted to the center cities of large 
metropolitan areas is spreading to small- 
er cities and towns and even to some 
rural areas. 

At the same time that there has been 
a shift in the location of the heroin prob- 
lem, the composition of the heroin popu- 
lation has changed. Heroin use is grow- 
ing most rapidly among whites, both 
male and female. In fact, today there are 
more white than black addicts in this 
country, though the rate for blacks is 
still somewhat higher. 

It is estimated that over 5,000 young 
Americans die each year because of drug 
abuse. Narcotics addiction is the cause 
of more than one-half of our street 
crimes—particularly violent crimes 
against people—and is overwhelming our 
police and clogging our judicial machin- 
ery. 

Drug-related crime costs Americans 
$17 billion annually, despite the fact that 
the Federal Government spends around 
$750 million for contfol and treatment 
of narcotics. Robert DuPont, Director of 
the National Institute on Drug Abuse— 
NIDA—admits that heroin use has in- 
creased at a steady, though slow rate 
since mid-1973. According to NIDA’s 1976 
Heroin Indicator Trend Report, the 
street level purity of the drug has im- 
proved and the price to the user has de- 
creased because of its availability. In 
other words, the brief war which Presi- 
dent Nixon declared on drugs in 1971 
failed miserably. 

Our efforts to deal with the interna- 
tional aspects of the problem have also 
failed. Only 2 years ago, heroin usage in 
this country seemed to be on the decline. 
Turkey, the main source of heroin, had 
finally banned opium poppy cultivation 
and the U.S. withdrawal from Vietnam 
removed another channel of supply. But, 
this decline was short lived. Mexican 
heroin began to close the gap in the 
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French-Turkish and Asian connections. 
Now, the Drug Enforcement Administra- 
tion (DEA) has declared that illegal 
heroin is more available in the United 
States than it has been since 1971 and 
that up to 80 percent of it is brown heroin 
from Mexico. 

The new heroin pipeline begins in the 
Mexican mountain states of Sinaloa, 
Durango, Chihuahua, and Sonora where 
the opium poppies are grown. Once har- 
vested, the opium is taken to makeshift 
laboratories in small Mexican villages 
where it is refined into heroin which is 
smuggled across the border into the 
United States. Chicago has become one 
of the main distribution centers for the 
Mexican heroin. From there it spreads 
into Midwestern and Western towns 
which had previously escaped the heroin 
plague. There is evidence that Mexican 
heroin is not managed by a monopoly 
distributor or by a few tightly organized 
connections. Thus, it is difficult if not 
impossible for DEA to immobilize many 
traffickers with a few key arrests. 

DEA has only 2,000 agents to deal with 
countless suppliers of several hundred 
thousand heroin addicts. John Bartels, 
dr. Former Administrator of DEA, 
pointed out: 

We have only two-thirds the number of 
officers that the New York Transit Authority 
employs and whereas they need only cover 
three subway lines, we must fight a three- 
front war overseas (Turkey, Mexico and 
Southeast Asia) and a sixty-city war in the 
United States. 


It might also be mentioned that DEA 
employs one-third the number of field 
officers as the Environmental Protection 
Agency. 

While officials of the Mexican Govern- 
ment, together with DEA officials, have 
been working vigorously to halt opium 
production, the problem is enormous, and 
effective cooperation has been hampered 
by growing resentment and rivalry be- 
tween the narcotics agents of the two 
countries. 

Now there is evidence indicating that 
Turkey, who has rescinded its ban on 
opium production, has made a successful 
effort to control opium production and 
opium smuggling. Three senior offiicials 
of the U.N. Fund for Drug Abuse Con- 
trol recently made an inspection tour of 
Turkish poppy fields and have concluded 
that Turkey has done an outstanding job 
in halting the illegal use of the opium 
poppy crop. An indepth study of the 
Turkish experience in opium production 
control would be invaluable to an 
understanding of the drug trafficking 
problem. An all-out effort must be made 
to encourage all drug-producing nations 
to initiate similar opium production con- 
trol programs. 

At the same time, we cannot continue 
to view production and smuggling as iso- 
lated phenomena. We must look at drug 
abuse as the result of a system which 
begins in the mountains and small vil- 
lages of Mexico or the high plains of 
Anatola and then moves across our 
southern border or through Marseilles 
into the United States and then onto 
the streets of our cities and small towns 
into our schools and homes. 

The Federal Government still has 
many critical roles to play in the pre- 
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vention of drug abuse, and there is still a 
clear need for a coordinated policy and 
@ coordinating mechanism to carry out 
these roles. The problem of fragmenta- 
tion has continually frustrated our ef- 
forts to combat the problem of drug 
abuse. In 1970, I introduced legislation 
to create a special office in the White 
House to oversee and coordinate our drug 
abuse prevention efforts. In 1971, such 
an office, the Special Action Office for 
Drug Abuse Prevention—SAODAP—was 
established. 

In 1973, President Nixon established 
the Drug Enforcement Administration to 
consolidate the drug enforcement func- 
tions of several agencies. More recently, 
two Cabinet-level committees—one on 
drug abuse prevention, treatment, and 
rehabilitation and one on drug law en- 
forcement—have been created. Yet the 
Federal handling of narcotics control 
policy is still chaotic, since 17 agencies 
and departments split jurisdiction. 

The Congress has only exacerbated the 
Situation. Agency heads are now answer- 
able to seven standing committees of the 
House which currently exercise jurisdic- 
tion over legislation dealing with the 
various aspects of the drug abuse prob- 
lem. These Committees include Armed 
Services, Government Operations, Inter- 
national Relations, Interstate and For- 
eign Commerce, Judiciary, Merchant Ma- 
rine and Fisheries, and Ways and Means. 
This overlap in jurisdiction has serious- 
ly impeded oversight review and compre- 
hensive consideration of the drug prob- 
lem as a whole. 

Congress can no longer ignore its re- 
sponsibility. The resolution introduced 
by Congressman Wotrr calling for the 
establishment of a Select Committee on 
Narcotics Abuse and Control represents 
a significant first step toward an urgent- 
ly needed focus by Congress on our Na- 
tion’s efforts to end drug abuse. The 
creation of a select committee will help 
the seven committees, which now exer- 
cise jurisdiction over different aspects of 
the narcotics problem, to formulate com- 
prehensive plans and responses to this 
serious problem. It would enable us to 
create a balance and an interface be- 
tween our many drug programs—between 
those which are aimed at eliminating de- 
mand and those aimed at reducing sup- 
ply. 

Another area to which Congress has 
given little attention, is the problem of 
sniffing aerosol sprays. I would like to 
call my colleagues attention to a July 25 
Washington Post editorial entitled “Cost- 
ly Euphoria,” which I will include at 
this point in the Recorp. This editorial 
discusses the social and medical hazards 
connected with the increasingly popular 
practice of sniffing. Certainly, this would 
be an appropriate area of investigation 
for a select committee on drug abuse. 
The editorial follows: 

COSTLY EUPHORIA 

There is scientific evidence that young 
people, in startling numbers, are risking 
brain damage and even death from the in- 
creasingly popular practice of inhaling in- 
dustrial solvents and spray paints. Their ob- 
jective is a quick and inexpensive “high.” A 
few years ago only airplane glue was thought 
to be involved, and the sniffing practice was 
regarded by many people as a harmless lark, 
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one that tended to be overplayed in the 
news media. But 76 scientists from 11 coun- 
tries met in Mexico City in late June to dis- 
cuss the problem, and they concluded that 
the intentional inhalation of toxic sub- 
stances has the potential of becoming a 
worldwide epidemic, and is in any case no 
joking matter. 

“By all indications,” Philip Vargas, a drug 
abuse authority, told the Mexico City con- 
ference, “deliberate inhalation of fumes from 
aerosols and metallic spray paints (mostly 
paints, hairsprays, deodorants and frying 
pan sprays) is the fastest growing and most 
widespread problem of substance abuse” in 
the United States. Other scientists at the 
meeting, physicians, psychologists and phar- 
macologists, share his concern. The Ameri- 
cans among them urged Congress to hold 
hearings soon on the dimensions of the prob- 
lem. 

Both the medical and social dangers are 
great enough to warrant such an inquiry. 
Those who persist in the abuse of organic 
chemicals get, in addition to a big hallucino- 
genic “rush,” a buildup of heavy metals in 
their bodies. Scientists say the body has no 
mechanism for disposing of those metals, so 
they remain behind to cause cancer, brain 
damage and other physiological defects. In- 
creasingly, doctors familiar with the problem 
fear, these agents cause deaths that are being 
attributed to other causes, or to no cause, 
because many medical practitioners are un- 
familiar with the symptoms of aerosol abuse. 

For a time, doctors thought the practice 
was confined to the poor and to children of 
minorities. Now, according to Mr. Vargas and 
others, there is no reason to believe it is not 
widespread in the society—made more so by 
people's easy access to the substances. The 
cans of hairspray and metallic paints are 
themselves cheap by the standard of the hal- 
lucinogenic marketplace, Furthermore, they 
are readily and widely available. Any young- 
ster with a weakness for such ‘abuse can 
easily find the substance of his or her choice. 


Worse, students of the problem report that 
the “high” young people achieve from these 
substances is superior in force to that avail- 
able from many other abused substances, 
thus adding to their popularity. Very young 
children are among the aerosol abusers. No 
one can say whether aggressive behavior fol- 
lows the abuse or whether aggressive young- 
sters tend to be more inclined to this form of 
substance abuse; the results, however, appear 
to be an outbreak of aggressive behavior 
among those who get high on aerosols. 

From almost any standpoint, the problem 
as framed by the scientists at Mexico City 
warrants thoughtful attention from govern- 
ment at all levels. Priority should be given to 
information—the alerting of parents, teach- 
ers and others who deal with young people to 
the fact that this is a real problem, not a 
joke. The same message must be gotten 
across to youngsters themselves, preferably 
before their first sniff. Doctors are becom- 
ing more and more persuaded that this is a 
problem that cannot be ignored in the vain 
hope it will vanish. 


In a speech on the floor of the House 
in March of 1971, I argued that— 

The (drug) programs which we have de- 
vised are unrelated and disjointed in design, 
largely unevaluated and of doubtful efficacy, 
poorly led, and starved for resources. 


Unfortunately, much of this statement 
is as true today as when I made it 5 years 
ago. 

We are at a crisis period in our efforts 
to combat drug abuse, and Congress must 
act immediately. I believe that a select 
committee is the best vehicle for the ex- 
change of ideas in the hopes of formulat- 
ing a policy to enable us to successfully 


July 29, 1976 


bring the narcotics problem under con- 
trol. I urge my colleagues to support this 
resolution. 

Mr. Speaker, at this time, I include in 
the Recorp an edited copy of an issues 
and recommendations paper prepared by 
the Domestic Affairs Task Force of the 
Democratic Advisory Council of Elected 
Officials: 

RECOMMENDATION PAPER 
THE PROBLEM 


Alcoholism and drug abuse are and will 
continue to be problems which face Amer- 
icans. Drug effects on individuals can be dam- 
aging to physical and mental health, and to 
family life and work adjustment. Their con- 
sequences to society are costly in respect to 
crime, to vehicular, auto and home accidents, 
and in the costs of policing, treatment, wel- 
fare, research as well as the loss of poten- 
tially productive persons. Although perfectly 
accurate figures cannot be obtained, there 
are likely to be 8 million Americans with 
alcohol problems, several million compul- 
sively and illegitimately using barbiturates 
and/or amphetamines, and up to half a mil- 
lion compulsive heroin users. Of special con- 
cern is the increasing rate of involvement of 
children. One estimate has 25% of adoles- 
cents using alcohol without adult supervi- 
sion and unsafely. One large school study 
shows 20% of suburban 7th graders using 
glue, pills or heroin/cocaine. A 1975 report to 
the President estimates total costs (revenue 
and crime losses, intervention programs) 
arising from the use of illicit drugs to be be- 
tween $10 and $17 billion a year. Alcoholism 
is likely to cost that and more, given its 
greater prevalence and clear involvement in 
illness, accidents and violent crime. Let us 
estimate then that a total of 10 million Amer- 
icans directly suffer from their own use of 
psychoactive drugs, alcohol, barbiturates, 
heroin and others—that certainly that many 
more suffer because their family members are 
the compulsive users, and the rest of society 
incurs death and injury in accidents, alcohol 
induced battery, burglary and other crimes 
plus the tax costs of treatment, enforcement, 
prevention and rehabilitation and other serv- 
ices, the dollar costs of which all sum to at 
least $20 billion. 


. . . ki . 
THE POLITICS OF IT 


When events become a matter of public 
concern because they seem out of control 
and threaten the security of the citizenry, 
these events become political, insofar as 
scarce resources must be allocated, moral 
doctrines are invoked in the name of con- 
trol, and divisive conflicts between groups 
occur as to what is right or wrong, politiza- 
tion is intensified. Since the last two dec- 
ades have been such a sequence with re- 
spect to drugs; as for example, the rise of 
the hippie, the spread of heroin as a corre- 
late of rising delinquency and street crime 
rates, rising vehicular accident rates (until 
the 55 mph speed limit) much of it due to 
drunken driving, the fear that new kinds of 
drug use by youth threatened conventional 
values and ways of life. No wonder drug 
policy became a matter of politics—and of 
government debate. Since some of our own 
drugs originate abroad—and some of the 
drugs used abroad were created in labora- 
tories in the U.S.—it became not just a U.S. 
affair but an international one as well. And 
since billions of dollars in pharmaceutical 
and alcohol trade and advertising are in- 
volved—as well as the recreation of citi- 
zens, the rights of research workers, the 
practice of physicians, the tranquility of 
schools, the safety and aesthetics of the 
streets, the integrity of the family—central 
elements in our society became parties to 
partisanship, politicking and policy. That 
is still the case, although the signs are— 
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happily—that some consensus is being 
achieved in some areas. Such consensus is 
based on accumulated and communicated 
research and experience, a discrimination be- 
tween that which is dangerous and that 
which is simply different, and perhaps some 
accommodation to the notion that in a plu- 
ralistic society, different preferences in drug 
use and conduct may be part of pluralism. 

We are also learning that not all prefer- 

ences, even those voiced as a “right,” need 

be good for people. The perennial problem 
of designating when the State may inter- 
vene to intrude on preferences and pleasures, 
especially those with a risk of damage to 
self or others, remains at the heart of the 
debate. 

SPECIFIC ISSUES 

We now turn to specific issues which be- 
come the basis for the Democratic platform 
and, hopefully, later Executive and Federal 
policy. 

Issue I: What should be the major goal for 
Federal policy with regard to drug abuse 
and alcoholism? 

Under the Nixon-Ford tenure, the stated 
goal has been that of preventing or eliminat- 
ing drug abuse. The contrasting position is 
to take a more modest but realistic goal. This 
Democratic policy would seek to prevent, 
contain, reduce drug-associated problems but 
does not promise a cure-all. Implicit in the 
latter position—which refiects the DNC 1972 
policy and that of almost all scientists and 
professionals in the fleld—is the need to 
carefully define the social and clinical prob- 
lems which are covered by the general term 
“drug abuse” and then seek to limit these 
problems as such. It recognizes that some 
ill effects are inevitable as long as humans 
use drugs, and that no democracy will in- 
troduce the totalitarian prohibitions re- 
quired to prevent all drug use (which would 
include not just alcohol but many useful 
psychoactive medications.) There is recog- 
nition that when there are human problems 
the federal government cannot hope to solve 
them all. 

. . > . > 

POLICY IMPLEMENTATION: SOME SUBORDINATE 

ISSUES 


If one accepts as an alternative policy 
that of general prevention and damage lim- 
itation, plus benefit enhancement, there are 
critical subordinate questions as to how one 
goes about it. At the very least, the goal of 
(partial) prevention, control and treatment 
does imply that one supports actions which 
aim to prevent not all drug use but only mis- 
use, to control not all use but consumer- 
endangering aspects of drug production or 
advertising or citizen endangering criminal- 
ity. One provides assistance to those users 
who suffer from conditions demonstrably 
capable of being aided by medical, social, 
religious, rehabilitative, etc. interventions. 
Problem limitation can also be accomplished 
in the social arena by densensitization and 
legislation, that is, by acknowledging that 
some things previously considered public 
problems need not be so in fact, and that 
the phenomena may be removed from the 
sphere of either official penalization or pub- 
lic supervision and disposition. (Examples 
are decriminalization of drunkenness as such 
or of marijuana use.) 

Treatment is certainly a public commit- 
ment to those who are, in fact, ill or in pain. 
(We say, “in fact” because the notion of 
illness has overreached itself when applied to 
recreational drug users, predatory criminals 
and the like.) A policy in support of treat- 
ment is necessary, and easily offered but its 
implementation is often quite difficult given 
certain realities. These include the misap- 
plication of the disease concept to many 
drug users, the confusion of “treatment” with 
law enforcement goals, the lack of success 
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in current treatments if success is defined as 
eliminating drug use as such, let alone con- 
duct such as crime or circumstances such as 
unemployment, and the fact that many users 
of drugs who are disapproved by society and 
called “abusers” do not want to stop using, 
do not want “treatment” and may not con- 
cur that there is anything wrong in what 
they are doing (from highly visible skid row 
alcoholics or nodding heroin addicts to mari- 
juana or cigarette smokers or normal social 
drinkers.) 

One can support the proposal that anyone 
who is a drug user be offered assistance if 
he/she is suffering ill effects from that use 
which he/she define as painful or undesir- 
able—or finds the use itself uncontrollable 
so that they wish to escape the compulsion. 
The essence is a voluntary program. Implied 
are a variety of forms of assistance offered 
locally. The minimum specifications for that 
treatment would be its being humane, avail- 
able as needed (either continuous or peri- 
odic) and comprehensive in that medical, 
psychological, familial and vocational needs 
may all appropriately be considered. This 
proposal differs from current federal policy 
in its refusal to define all users as “11”, in 
its unwillingness to exploit “treatment” 
either as a substitute for the criminal sanc- 
tion when users are delinquents or felons or 
as @ means of “capturing” or retaining un- 
detected offenders for the criminal justice 
system, and in its assurance of services to 
drug users other than heroin users—for al- 
most all federal moneys now go to metha- 
done maintenance for a highly selected 
heroin population. 

> . > > . 

Subordinate issues arising from a volun- 
tary treatment policy—one which clearly de- 
emphasizes law enforcement, are those of 
voluntary versus compulsory treatment; hu- 
mane (diversified individualized, costly) 
services versus the “sound management” 
(industrialized) treatment philosophy of the 
present Federal stance—which encourages 
methadone because it is most economical 
(true over the short run).! This alternative 
objective does not exclude users of other 
drugs nor non-addicted heroin users, for it 
calls for the availability of treatment of all 
those people who want it, It does not assume 
that one drug is more important than an- 
other one, that people only use one drug 
(they don’t), that addiction is the only prob- 
lem (it isn’t) or that the medical model ra- 
tionalized into maintenance by methadone 
is appropriate for all clients (it isn’t.) It 
does assume that the object of treatment is 
a person, not a particular drug user. 

The voluntary treatment policy does not 
rule out involuntary programs for those who, 
as drug users, may also be offenders, i.e. man- 
slaughter drivers, thieves, alcoholic rapists, 
barbiturate-high teenage hoods, etc. Coerced 
programs—be these for those on probation or 
in jail—are best not called “treatment” for 
one does not wish to imply that the pri- 
mary effect is “helping”; the goal is to pro- 
tect others from the depredations of danger- 
ous persons whose drug use may or may not 
have anything to do with their offenses. 

In considering voluntary programs for those 
who do come in present drug-related com- 
plaints, it is also necessary to recognize that 
the drug complaint may be simply an excuse 
to seek aid—or an excuse to avoid looking 
at a much more profound difficulty, as for 
example, mental ill health, marital discord, 
etc. It is also found that the client or patient 
is suffering from a number of difficulties 
which cannot be helped by himself/herself 
alone; lack of skill, disadvantage, joblessness, 
chronic ill health, etc. For these reasons, drug 
treatment facilities must have the capability 


* Methadone is a preferred treatment for 
some addicts.. 
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to assist or to refer for assistance in a variety 
of personal and institutional trouble areas; 
medical, familial, social, etc. 

Further limitation must be acknowledged 
in that a treatment program is not a preven- 
tion program. Treatment is for people who 
want it because they already have and rec- 
ognize a difficulty. It does not affect those 
who have not begun to use hazardous sub- 
stances, who use them quite safely (even if 
others disapprove of their preferences) or 
who use them and/or have problems/mis- 
behave but don't want to change. As an ex- 
ample, most people who use heroin do not, 
in fact, become “addicts.” They may well 
enjoy their use and will not be prevented 
from it by the existence of voluntary treat- 
ment programs. Many skid row alcoholics or 
committed heroin addicts are also enjoying 
a way of life, even if it is distasteful to others 
and has real hazards for the person. Neither 
public distaste nor these hazards will be 
“prevented” by treatment programs which 
are not attended. 

$ » + % . 


Insofar as voluntary treatment is to be 
a policy element, there should be emphasis 
on flexible, broad, community-based ap- 
proaches. The one constant relative to the 
drug scene is that it is changing, will change. 
Community-based programs must contain 
components for crisis interyention, medical 
management, detoxification, drug mainte- 
nance, drug-free aftercare, vocational re- 
habilitation, general mental health care and 
more. The contribution of free clinics as 
alternative mechanisms in health care de- 
livery has been under-emphasized. Over 500 
free clinics in the U.S. receive over 3 mil- 
lion patient visits a year; yet federal pro- 
grams provide little recognition and support 
of these—or other—spontaneous community- 
based activities. Such clinics naturally at- 
tend to persons, not drug demons fashion- 
able as enemies, and thus they can respond 
to such drug problems as may actually exist— 
be these associated with alcohol, am- 
phetamines or multiple drug use (polydrug 
use.) 

Treatment flexibility anticipates that few 
wars are going to be won against any popular 
and attractive drug; such wars as exist are 
in fact waged against people, most often 
young drug users whose personal preferences 
and life styles are disapproyed.? Consider 
that Nixon’s war on heroin was “won” be- 
cause he said so, but, in fact, we are now in 
another round of epidemic heroin use. Quite 
likely heroin and other less conventional 
but, nevertheless, pleasurable drugs will have 
cyclical histories. The current federal ap- 
proach is targeted against one enemy, the 
drug heroin, but the guns fire at youngsters 
not crystalline powders. That federal en- 
deavor marches of the field triumphantly 
as soon as heroin is substituted by other 
drugs (the historical and epidemiological 
rule is that there is much interchangeability 
among drugs by people who are interested 
in enjoying drug effects) and disregards 
what happens thereafter. Single target pro- 
grams ready to be dismantled at each turn of 
the cycle demonstrate that such “treatment” 
is not a policy. 

Those recommending treatment must be 
aware of the diversity and complexity of 
such “people problems” as do exist. Too read- 


2 Consider that in 1974, 420,000 people were 
arrested in the U.S. for marijuana possession 
at a cost (according to the Marijuana Law 
Reform Organization) of $420,000,000 federal 
dollars, more than the entire federal treat- 
ment budget. It does not count the cost to 
the youngsters arrested in terms of the stig- 
ma, lawyer’s fees, time lost from work and 
school. Again a war, again one against young- 
sters, and again one with a very dubious al- 
location of resources, 
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ily it is assumed that the bad, the sick and 
the deviant are all wrapped in the same 
package; the “abuser”, the “addict” or the 
“alcoholic” as a type. Not so. There are few 
who fit as “types.” These words embrace 
millions of Americans, some few of whom 
may share common experiences or be diag- 
nosed as having one among dozens of possi- 
ble syndromes. They are not the same peo- 
ple; they do not have the same problems. 
Insofar as patient or inmate client popula- 
tions represent extreme groups suffering per- 
haps the greatest collection of dissatisfac- 
tions, disabilities and adverse experiences, 
than people found in clinics and jails will be 
most likely to mix health, personal, social 
difficulties and delinquent propensities. Yet, 
as one thinks of policies, it is necessary to 
realize that identified “cases,” those who 
do come to institutional attention, are the 
rarest birds and that words and methods fit- 
ting them do not readily fit others who have 
in common only the use of a particular sub- 
stance and the label (e.g. “‘abuser’’) which is 
abstractly attached. It is simply incorrect to 
think of all users of any drug as similar 
enough to assume any problems are shared 
(except perhaps those imposed by inappro- 
priate public labeling and legislation.) As 
policy, it is inappropriate to assume that an 
element, e.g. “treatment” will fit everyone so 
labeled. 

Most policy-derived interventions in the 
drug field, while aimed at the extreme case— 
the skid row drunk, the heroin using burglar, 
the suicidal LSD user, the hepatitis-suffer- 
ing-amphetamine injector, the aggressive 
barbiturate user—function so that they 
“capture” more and more people who are not 
fit clients, We have too many people arrested 
and prosecuted for drug offenses; we have too 
many people enticed into costly treatments 
they don’t really want and can‘t benefit from, 
and too many coerced by “diversion” into 
programs called “treatment” which are exer- 
cises in the monopolizations by the state 
and manipulations in matters of private 
morals (or lack thereof). “Diversion”, for 
example, captures cases for the criminal 
justice system which would otherwise have 
been ignored by the cops, thrown out by 
prosecutors, denounced by judges, or found 
not guilty in five minutes by any jury; 
cases—almost entirely youngsters—who 
would have “outgrown” whatever it was 
(smoking a joint, sniffing gas, downing a pill, 
slugging some wine) but now become the 
official clientele of a growing official and pro- 
fessional apparatus which costs money, in- 
trudes on lives, and mystifies the public with 
phony alarms, claims and terminology. It’s a 
crying shame. We’re so damn accustomed to 
nonsense in this country we've gotten out 
of the habit of telling these busybodies to 
get off our backs. 

Issue II: There is no realistic current 
administration policy 

If we recognize that the stated policy, as 
seen in the official Strategy and Presidential 
warfare ballyhoo and blatherskiting, is no 
real policy, then the absence of policy is an 
issue. We offered, under Issue I, what we be- 
lieve is a reasonable goal and suggested 
some subordinate elements in policy perti- 
nent to that goal. Here we emphasize that 
the cost of an unrealistic goal has been, for 
the administration, poor policy and no policy. 

Consider the results of-a policy Delphi 
conducted by the National Coordinating 
Council on Drugs Education (NCDDE) an 
organization to which almost all major vol- 
untary agencies, industries, professions, 
unions, with drug-related concerns are affil- 
iated. The Delphi policy goal which emerged, 
in late 1975, with the highest priority was 
“To create an explicit drug abuse strategy/ 
policy which includes a statement of objec- 
tives in order of priority and delineates short 
and long-term strategies to achieve them.” 
Delphi participants included past and pres- 
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ent Administration drug officials—although 
none at high levels of responsibility. The for- 
mulation of this objective is an indictment 
of the Administration effort to date. 

Recall that SAODAP (the White House 
Strategic Action Office on Drug Abuse Pre- 
vention) was created by Nixon to do just 
this, and has been in operation for over 
three years. Ford recently asked that it be 
transferred to NIDA in HEW but Congress, 
and others have been critical both of 
SAODAP and its move into NIDA. Ford has 
now created yet another task force to re- 
view and assess the Federal effort (aside from 
SAODAP there are four such councils, com- 
missions, etc.). The criticisms on the Hill 
and elsewhere are that there is too much 
agency competition for funding, that en- 
forcement is overly-emphasized, and that 
there is no accountability. This is particu- 
larly the case for DEA and other enforce- 
ment arms whose budgets contain little or 
no money for evaluation and whose reports 
are primitive and self-serving. The NCCD 
Delphi conclusion, as seen in the primary 
objective, may be interpreted as an admis- 
sion that the Administration—granted not 
alone—has yet to decide where they are go- 
ing or how to get there. In the absence of 
accountability through evaluation they have 
settled for “tough management” via OMB 
which has industrialized “treatment,” and 
supported unrealistic enforcement efforts 
and “tougher laws”. 

Secondary priorities arising from the NCCD 
Delphi all focus on definite objectives. Had 
the Administration set a realistic major goal 
originally, the current need for specifying 
subordinate objectives would not be so great. 
If we grant that setting objectives precedes 
rational policy-making, we conclude that we 
are, in 1976, still uncertain about the objec- 
tives for the federal drug effort. 

Fairness requires that we acknowledge 
several major points. One is that under con- 
ditions of social change—including drug 
phenomena—objectives do need constant re- 
assessment, as do derived policies and pro- 
grams, so that no administration is to be 
faulted for up-dating. Secondly, scientific, 
administrative and clinical knowledge about 
drug matters change; objectives and pro- 
grams should change as that information 
expands. Third, public sentiments alter over 
time; people learn that the social costs of 
criminalizing private morals are not worth 
paying or that some drugs are not the 
demons they were thought to be, or even 
that government as such is not the effective 
force in some areas that it was in others; all 
this means that any administration’s objec- 
tives will change responsively. There is no 
point in being partisan about these realities. 
Any administration in a democracy will have 
trouble knowing what to do about drug use; 
any will change its objectives over time. In- 
deed, the Administration’s White Paper of 
1975 is a sensitive and sensible reflection of 
this process. But until it is adopted—and re- 
vised where it is weak—and as long as war- 
fare ballyhoo and heroin treatment slots are 
the order of the day—then there is no Ad- 
ministration policy worthy of the name. 

At this point, we list the policy objectives 
which the NCCD Delphi developed. We en- 
dorse them: 


Realistic policy objectives 

Management Objectives: 

To create an explicit drug abuse strategy/ 
policy which includes a statement of objec- 
tives in order or priority and delineates short 
and long-term strategies to achieve them. 

To remove the resource allocation function 
from short-term political considerations or 
influence. 

To seek actively alternative sources of fis- 


cal support other than general revenue 
funds. 


To increase the quality and quantity of 


research in all aspects of the drug abuse 
area. 
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To have available more adequate epidemio- 
logical estimates of a) prevalence of use, 
by drug type; b) incidence of use, by drug 
type and use characteristics; and c) discon- 
tinuance of use, by drug type, based on data 
gathered with rigorous respect for reliablilty 
and validity. 

To establish a management information 
and decision process capable of dealing with 
comparative evaluations of drug abuse func- 
tional areas such as prevention, treatment, 
rehabilitation, criminal justice processes, 
etc. 

To increase the quality of service delivery 
in the drug abuse system. 

To minimize institutional, bureaucratic 
and other restraints on adopting and review- 
ing objectives in relation to changing con- 
ditions in the drug abuse field. 

Treatment Objectives: 


To establish a flexible, comprehensive na- 
tional service system for dysfunctional drug 
use with defined responsibilities at the Fed- 
eral, State, and local levels. 

To provide enough effective rehabilita- 
tions for all forms of dysfunctional drug use 
so that all abusers may receive treatment 
according to their needs. 

To conduct research and evaluation studies 
to determine the effectiveness? of different 
kinds of treatment/treatment programs for 
the different kinds of users. 


Prevention Objectives: 


To establish, in appropriate agencies, the 
responsibility for defining the objectives of 
each of the program areas: education/pre- 
vention; law enforcement; treatment/re- 
habilitation; and to provide an acceptable 
rationale for each. 

To mobilize “countercultural” drug edu- 
cation personnel, whose opinions concern- 
ing destructive use of drugs (including al- 
cohol and tobacco) will be esteemed by ado- 
lescents. 

To reduce the supply of illicit drugs avail- 
able for abuse. 

Eliminate all legal penalties for personal 
use in private and for possession for per- 
sonal use of drugs.* 

To develop social definitions of acceptable 
use and unacceptable use of psychoactive 
chemicals. 

To promote basic research into physical/ 
physio/social elements which predispose per- 
sons to dependency and/or addiction. 

To promote greater awareness among pol- 
icymakers of the necessity for developing dif- 
ferential prevention strategies tailored to the 
needs of the major cultural/ethnic sub-pop- 
ulations in the U.S. 

Define prevention as research area and 
create priorities for research, e.g., drug edu- 
cation. 

To make rational use of resources and 
policy by limiting criminal process involve- 
ment to generally hazardous drug related 
behavior. 

To allocate an increasing proportion of 
resources to prevention activities. 

To provide viable alternatives to harmful 
drugs. 

Examine the potential impact of other pos- 
sible social programs (e.g., income main- 
tenance) on drug use. 

Issue II: What should be the role of enforce- 
ment in drug abuse and alcoholism 

Public intoxication has been a statutory 
offense since 1606 when Parliament prohib- 
ited the “loathsome and odious sin of drunk- 
enness ... being the root and foundation of 


3 There is much evidence that treatment 
programs, regardless of type, all have about 
the same impact and that this is better— 
but only a little better—than no treatment. 
This evaluation must also be for matters of 
decency, consumer satisfaction, cost and the 
like. 

*This is the most controversial of the 
Delphi objectives. 
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many other enormous sins.” Opiates, mari- 
juana and now other drugs have only been 
criminalized in the 20th century. A joint ABA 
and AMA commission drafted a model law 
to decriminalize alcoholism (with the excep- 
tion of those disorderly intoxicated) and a 
similar model was drawn up by the Legis- 
lative Drafting Research Fund at Columbia 
University. These two models form the basis 
for the Uniform Alcoholism Act adopted in 
1971 by the Commissioners on Uniform State 
Laws. The Act, in essence, trades criminaliza- 
tion for medical treatment and, since it ap- 
plies to those publically intoxicated, pri- 
marily attends to skid row and other inebri- 
ants. Sixteen states have adopted the basic 
tenets of the Act, including the disease con- 
ception implied. Although most hailed the 
trend originally as humane, as relieving jus- 
tice system overloads, and as making both 
alcoholics and their caretakers more respect- 
able, in practice things have not worked out 
so well. The alcoholic does not always agree 
that he is ill, doctors and hospitals do not 
like to take in “drunks,” and the concept of 
“protective custody” still leads the police to 
be major caretakers of public inebriants. 
Some alternate programs do work, but in the 
meantime, although “drunk arrests” are less 
than 40% of all no-traffic arrests that oc- 
curred in the past, pressures from merchants 
and citizens still place police in the role of 
the major “‘casefinders” doing what they did 
before. 

With reference to other drugs, “narcotics 
and dangerous drugs” as much legislation 
still has it, there are two competing trends. 
Rockefeller in New York brought in life sen- 
tences for drug dealers—almost always users 
who support themselves in drug barters and 
sales—and President Ford has called for man- 
datory minimum sentences for “traffickers”— 
those again mostly user-dealers in their rhe- 
torical masks. President Ford has also called 
for the ratification by the U.S. of the UN 
Psychoactive Drug Convention, an instru- 
ment which emphasizes only the criminal 
sanction as an approach to drug control. 
Simultaneously, states are moving toward de- 
criminalization; 6 states having done that 
for marijuana. Less official but pervasive, 
police departments are likely to give less and 
less attention to drug offenders and studies 
of dispositions show that no more than a 
few percent of repeat offenders—‘“dealers” in- 
cluded—go to jail. The ideological lines here 
are hard—“liberals” want all drugs decrim- 
inalized for possession and use, the Adminis- 
tration wants “tough penalties” for “traffick- 
ers” who end up being, when one studies ac- 
tual police arrests, either drug-using delin- 
quents, hippies or naive youngsters easily 
caught in their trades and sales. And then 
there are the over 400,000 arrested simply for 
marijuana possession. 

With respect to those chronically publicly 
intoxicated (only a few percent of America’s 
alcoholics), the issue of what to do now that 
reform hasn’t lived up to expectations is im- 
portant socially, medically and legally, but 
probably not politically. That because mostly 
Skid Row residents and alcohologists are the 
only interested constituency. Perhaps the 
sensible thing to do is to try to provide non- 
public places for Skid Row folks to drink, 
to get more used to public drunkenness, ac- 
cept the police role as temporary custodians, 
provide alternative housing to jails, and ex- 
periment with residency and other programs 
without hoping for too much from the dis- 
ease model except to support biochemical/ 
pharmacology and research on diseases such 
as cirrhosis. 

As for the Administration's current “hard 
line,” it is real. They have backed up tough 
laws and tough talk with the lion’s share of 
the money for a single enforcement approach, 
creating the DEA, an institution known now 
in Washington for in-fighting, ineffectiveness 
and the shadow on its recent director, Bar- 
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tels, a Nixon appointee. The 1975 STRATEGY, 
setting forth the 1976 program and budget, 
emphasizes enforcement, strains to prove 
there is some link between it and health 
services and talks big about hitting the “big 
traffickers,” stopping supplies at the source, 
and creating international police coopera- 
tion and UN treaties. Such facts as there are 
suggest that no amount of police interven- 
tion has reduced illicit supply over the long 
term—the Administration, of course, is still 
talking about opium/heroin and barely nods 
at the other drugs including alcohol, LSD, 
amphetamines, etc. The great promises for 
the role of the UN are sheer balderdash (a 
recent UN study shows it has had no effect 
anytime anywhere on illicit traffic). The suc- 
cess of law enforcement and the criminal law 
in the UN—and in the U.S.—has been on 
legitimate industry and honest citizens 
(manufacturers, doctors, druggists, ordinary 
folk, all of whom do respond to the law). 
Astonishingly, this success is unnoticed as 
the Administration pays little attention to 
regulation as a control device. 

In the 1975 Strategy for the 1976 budget 
much is made of international enforcement 
supplying equipment abroad, training for- 
eign narcotics people, assigning our agents 
abroad, altering UN treaties, etc. The appeal 
is unrelated to performance. The Adminis- 
tration has, for example, recently supplied 
helicopters to Burma to fight drug traffic 
there. It is a narcotics Viet Nam. The Bur- 
mese dictator; an incompetent, will use 
these to fight the chronic insurrection of the 
hill tribesmen who grow the opium (much 
of it now in Chinese controlled territory). 
There is no hope whatsoever that supplying 
military equipment will do anything except 
get people killed. DEA officers overseas, less 
than 200 in number, also pose problems, as 
for example, when they carry weapons and 
arrest local nationals, or by their presence 
they encourage local officers to leave it to 
Uncle. The UN Psychotropic Convention, 
pushed by Nixon but now fallow in Senate 
hearings, is a scientific disaster (see Con- 
trolling Drugs published under the auspices 
of a UN Agency and pointing to its many in- 
adequacies.) It relies, of course, on the pun- 
ishment model as the primary response to 
drug control. It will also end up reversing 
marijuana decriminalization by states—the 
UN Treaty has primacy—and will find some 
tranquilizer users enjoying the same pun- 
ishments as heroin addicts. 

The big talk in all Federal law enforcement 
is that they are hitting the big time traffick- 
ers. No one has yet released the statistics 
showing how many arrests per year DEA, 
Customs, etc. make (or how many convictions 
they get) or the proportion of these that are 
non-users engaged in transactions netting, 
say, $100,000 a year cash or more. One guess, 
based on police studies, is that no more than 
0.1% would be in this category. It would 
be amusing—horrifying—to see the cost per 
arrest of these chaps. Deterrence is argued, 
but unless arrest and punishment are cer- 
tain—and that known to the offender—de- 
terrence seems an uncertain effect in the 
narcotics arena. What is evident is that ef- 
forts have failed; there is plenty of opium 
and heroin in the world, indeed more in 
1976 than for many years. Its origin is Mex- 
ico where our international collaboration is 
the closest. 

To define the supply control problem as 
heroin ignores the substitutability of one 
drug for another. The Nixon Administration 
claimed that they had “turned the cor- 
ner” or conquered the drug problem—one 
study on Washington, D.C. treatment appli- 
cations for methadone maintenance and local 
arrests was the evidence. Now it’s generally 
recognized that the corner turned led to an 
even more difficult street. We noted that 
studies now show heroin use remaining high, 
that there is a chain effect to smaller towns, 
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that most heroin users never become addicts, 
and that reasons for the reduction in en- 
trance to treatment “slots” is reduced because 
methadone maintenance done by “‘manage- 
ment objectives” is not a very good way to 
treat everyone. There is enough methadone— 
and cheap heroin—for sale on the street that 
junkies don’t have to go to the clinics to get 
their stuff. More than that, users of heroin 
are also users of alcohol, barbiturates, co- 
caine, etc. The terrible flaw in the Adminis- 
tration emphasis is on focusing on one drug 
and trying to control or treat “it.” What ex- 
ists is a person, albeit one who may be a 
criminal or an inadequate, who is using a 
variety of chemicals intensively and compul- 
sively for a number of reasons, some of which 
may be sheer pleasure, not “illness.” In doing 
so, he engages in disapproved behavior, some- 
times it is self-endangering, often it is part 
of a drug-centered delinquent life style. As 
long as the Administration “objectives” do 
dehumanize the “problem” as one of drugs, 
not people, they will always be chasing will- 
o-wisps. Chasing them with guns is simply 
a matter of self-indulgent heroics, cowboy 
Bob turned mean and sour. 

Alternatives to the Administration em- 
phasis on DEA, exist. The most extreme po- 
sition advocated is to decriminalize all drugs, 
heroin included, and let people have at it. 
That is not a sound political position, except 
for alcohol and tobacco, for clearly with 
these drugs that is the national sentiment. A 
modified position calls for decriminalizing 
now popular drugs such as marijuana, and 
the trend is for marijuana possession to be 
charged, at most, like a traffic citation. One 
can also decriminalize possession of any drug 
for private use. One way to de-emphasize the 
pointless police role in minor drugs is for the 
Party to encourage states to decriminalize 
that drug conduct where there is clear evi- 
dence that the prohibited drugs seem no 
worse than those legally available, that most 
people use them safely, and that law en- 
forcement has been ineffective, costly and 
in practice discriminatory. 

Another alternative is to do for Federal 
law enforcement what the Strategy does 
for treatment; get it out of Federal hands 
and into local ones. DEA is such a mess and 
so expensive that there are good arguments 
for its dissolution. Customs would take over 
the international smuggling responsibilities, 
locals the rest; such coordination as would 
be needed could be done by the FBI. 

A less extreme proposal which deserves 
consideration is to reform and reduce the 
size and scope of DEA. It can act as a clear- 
inghouse for information and as a training 
agency to assist local police. It can also 
supervise their enforcement role, should 
major responsibilities be decentralized, to 
insure that local abuses do not easily oc- 
cur—either that corruption which is in- 
evitably associated with any vice enforce- 
ment, or that brutality which can show its 
head when deviant or powerless groups suf- 
fer moral reprisals from blue-coated aveng- 
ers. What is clearly needed is expanding the 
regulatory effort over drug manufacturing 
and distribution so as to prevent diversion 
(most amphetamines and barbiturates used 
illegally are diverted.) Should FDA resist the 
opportunity to take over this function, DEA 
might be revamped so as to perform it more 
adequately. At present DEA devotes only 
10% of its work to regulation to prevent 
diversion; a sorry misemphasis, we believe. 

Anyone who looks at narcotics (and other 
vice) policing costs and effectiveness usually 
concludes the system is nonsense. INTERPOL 
takes that position (privately) and long ago 
Volmer, father of modern American polic- 
ing, recognized that. Yet most people are 
reluctant to give up the expression of their 
moral objections via the criminal law and, 
further, both stereotype and fact link (some) 
drug users to (some) street crimes. The usual 
fall-back position is to call for enforcement 
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against the big time dealers, whilst the vis- 
ible drug dependent cases—the small time 
dealers—are to be “diverted” to treatment. 
Unfortunately, that too is difficult. As we 
have noted, most dealers are users, many of 
the small fry drug-centered dealers are 
otherwise delinquent; cops have a hell of a 
time finding big time dealers (especially ones 
who are not heavy drug users for very few 
exist); and “diversion,” while the theme song 
for the Republicans in last year’s strategy 
and now for much of the justice system, is 
totally unexamined as to its costs and con- 
sequences. Diversion (i.e. a guy is arrested 
but goes to a clinic or some such instead of 
court) is one-way of taking the heat off 
prosecutors, the load off the courts, and that 
guilty feeling off citizens, but what actually 
happens is unknown. With this scheme, the 
“linkage” that the Strategy talks about be- 
tween justice and health systems, there is 
as yet no evaluation and no accountability. 
Certainly some predators just go right back 
on the streets. Others, who would have been 
dropped charges, become incorporated into 
the justice system because diversion is now 
available. Certainly, there is reason to believe 
that many of the wrong people are being 
“diverted” to uncertain fates. 

One set of proposals for improvement 
focus not on the enforcement side or diver- 
sion, but on the dispositions in the justice 
system itself. Most people arrested for drug 
offenses do not go to jail even if there is 
clear non-narcotic criminality. It is not an 
issue alternative as much as a criticism of 
the court system to suggest that for most 
criminal offenses the courts simply are not 
operating well.5 That conclusion, put in terms 
of a systems failure emerged in 1967 from the 
President’s Crime Commission, but things 
are no better. Framed in terms of drug law 
enforcement, one important step is to narrow 
the focus of enforcement and prosecution 
(Le. pay no attention to users/possessors not 
engaged in non-drug delinquencies.) Those 
genuine non-vice offenders who do get ar- 
rested must then at least be assured speedy 
trial and predictable sentencing; with re- 
duced appeal opportunities (a general need 
in our criminal system—one linked to the 
need to reduce penalty harshness); first of- 
fenders perhaps to probation, second offend- 
ers to short mandatory jail terms, etc. 


Issue IV: Decentralization, reducing the 
Federal role 


One theme of the Nixon then Ford Admin- 
istrations has been decentralization. In prac- 
ticə this meant reduced Federal interest in 
education, treatment and rehabilitation, for 
Federal law enforcement efforts continue to 
increase. There is no quarrel with the con- 
cept of reducing the bureaucracy, increasing 
local responsibility and control, and reserv- 
ing for the Federal function those more im- 
personal and specialized activities which can 


* Certainly the symbolic and genera! deter- 
rence functions ordinarily ascribed to the 
criminal sanction do not appear to work 
their best in controlling drug use. Studies 
of drunk driving, for example, show that the 
most effective deterrence is when punish- 
ments are minimal but quickly, predictably, 
widely applied. The mess of delays, appeals, 
inconsistent sentences, etc. can easily be un- 
derstood because of the heavy penalties that 
lawmakers may brag about but in practice 
trouble prosecutors and juries and which 
offenders must fight with “not guilty” pleas 
because of their severity. We have propor- 
tionately more people in jall for drug of- 
fenses than any other country, certainly more 
adjudicated—and now more “diverted”. We 
also have more of our population in jail gen- 
erally than any other democracy, and our 
sentences are longer, too. We do not like the 
way China and the Soviet Union enforce 
their ideologies, but our drug ideology en- 
forcement smacks of that brand of harsh- 
ness. 


July 29, 1976 


be done in a central facility and then ex- 
ported for application generally. Research, 
the design of model codes, setting drug 
screening standards, and, of course, funding 
fall in this category. So does international 
work. 

The problem, addressed by the 1975 Strat- 
egy in a virtuous section on “scarce re- 
sources” is that; as in many areas of public 


“welfare, states and communities do not have 


the money for their needs. The Federal Gov- 
ernment provides some, but not enough. De- 
centralization in practice can mean sink or 
swim on your own resources. Another prob- 
lem is that such government money as is 
expended is done so under rather strict regu- 
lation. Pew probably would call for unsuper- 
vised distribution of Federal monies, but 
there has been much complaint about Fed- 
eral rigidity and lack of flexibility for local 
innovation and tailored responses. Indeed the 
1975 Strategy calls for much more of this in 
demanding “credentialing” for drug service 
providers. Since no one is yet sure what 
modalities work best—and since the one, 
methadone maintenance, that the Feds stress 
has been shown to work in but a limited way 
(only some reduction in across-the-board 
drug use or crime—mostly for older, moti- 
vated clients), it is premature to bureauc- 
ratize and freeze the local effort. Big 
Brother talks freedom but puts the locals in 
handcuffs. 

One very serious implication of Federal 
support guidelines is the emphasis on in- 
dustrialized, highly productive—on paper 
and by “body count”—“treatment” focusing 
on drug abuse, i.e. heroin. What this means 
is that support for general programs in men- 
tal health, vocational training, medical care 
is almost impossible to secure even if these 
may be more pertinent to the needs of drug 
abusers. The heroin emphasis has also meant 
that most Federal monies have been ear- 
marked for heroin “addicts” and that large 
numbers of other citizens in trouble with 
drugs amphetamines, barbiturates, alcohol— 
have been ignored. There is an Alcohol In- 
stitute which funds designated programs, but 
with an overall budget about one quarter of 
the total drug abuse budget (and two-thirds 
of the NIDA budget). Thus our main prob- 
lem drug, alcohol, and our major problem 
population, people with alcohol problems, re- 
ceive far less Federal attention either through 
treatment program support or research than 
do that minority of heroin addicts. The 
priorities are misplaced. 

There are two further difficulties. One is 
that Federal support to states comes most 
readily to medical programs espousing the 
medical model of drug use as an illness: His- 
torically this concept was a good step, allow- 
ing more humane care and seeking to assure 
that when some physiological problem was 
present it could be attended to. But there is 
no reason to believe that the variety of hu- 
man behavior engaged in by drug users, some 
of which is called a “problem” is any more 
the business of medicine than it is of politics 
or theology. If one looks at AA, for example, 
or Synanon, it seems that some of our best 
treatments are not medical at all but es- 
sentially special communities. These are less 
easily monitored, not so neat, as giving some- 
one his methadone orange juice and calling 
that “success.” What is needed is further in- 
novation, not insuring oligopolistic practices. 

The other difficulty is that “treatment” 
places little emphasis on reintegrating the 
treated person into the community, especially 
giving him a job. Why treat someone who 
can’t find a job and returns to drugs/crime 
or mental disturbance? The 1975 STRATEGY 
mentions jobs and rehabilitation about 10 
times, passes it by as though all were well, 
and goes on to more law enforcement, treat- 
ment and “slots.” The general problem here 
is that employment for the former drug 
user is, like that for former convicts, mentally 
ill, physically handicapped and the rest, 
damned hard to get when a real 10 or 15% of 
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the able bodies are out of work. Drug treat- 
ment without job help is ridiculous. 

If the Federal role is to be reduced, there 
must be more revenue sharing, more Federal 
assistance by way of research and suggestions 
for standards, but less forcing into predeter- 
mined molds, and more recognition that 
communities need flexible multipronged 
programs. 

Issue V: Education 

Each year the OMB budget sent up the 
Hill gives about zero support for a Drug 
Education unit in the Office of Education. 
Some time back the Nixons set a moratorium 
on drug education, that in response to a 
backlash from materials that were being 
paid for by HEW that were scandalously 
poor, The 1975 STRATEGY mentions educa- 
tion four times, speaks of NIDA’s role but 
hardly of OE, and says the strategy is to 
“de-emphasize drug education” in favor of 
personal “value development” and other 
modish but vague themes. The fact is (or 
seems to be, facts change each day) that 
school and family education remains a para- 
mount avenue for intervention which the 
Administration ignors (“Families” do not 
appear in the STRATEGY index.) Such re- 
search as exists shows that how families rear 
their children makes a great deal of differ- 
ence in drug risk. It also show that formal 
drug education in schools can have a posi- 
tive impact, and at low cost. To ignore the 
education of the young in family and school 
is a remarkable oversight, although one can 
see how an Administration dedicated to 
treatment “slots,” helicopters for Burma and 
“program management” would find it difi- 
cult to think of educating anyone—after all 
that might turn the tide against these slo- 
gans. The STRATEGY does mention the need 
for educating physicians, but other than 
sponsoring development of a model cur- 
riculum offers nothing else; certainly nothing 
for the several hundred thousand practicing 
physicians whose history-taking fails to pick 
up drug problems; whose knowledge of drugs 
of abuse or new approved pharmaceuticals 
can be abysmal; and whose ability to refer 
patients into appropriate treatment may well 
be questionable. 

The issue of education is then fairly 
simple. The Administration strategy ignores 
it for the most part, leaving it to state and 
locals to flounder along (spending about half 
a billion dollars each year on untested pro- 
grams.) We contend that education to chil- 
dren in school, to their parents, and to 
practicing physicians as well as medical stu- 
dents is a national need. We enter one caveat. 
As a Norwegion observer here said, “drug 
education is the opiate of legislatures” giving 
the appearance of action without offending 
any vested interests. In proposing education 
we do not mean any kind, anywhere. We 
mean pretested, proven intervention of the 
kind that studies now show does make a 
difference. Education like all other efforts 
should proceed after one knows how it is 
to be done effectively, how audiences are to 
be reached, and insuring continuing evalu- 
ation of costs and outcomes. 

Issue VI: Liquor/pharmaceutical advertising 
and special tares 

Advertising: advertisements on TV, radio 
for over-the-counter drugs have been criti- 
cized as “teaching” people to use drugs to 
counter minor ailments which are better left 
alone. Alcoho! industry advertisements have 
been blamed for increasing interest in and 
the volume of liquor consumed, some of that 
with dire effects (about 10 to 15% of adult 
drinkers are estimated to suffer alcohol 
problems). The pharmaceutical industry has 
had its advertisements to physicians analyzed 
with the finding that ever-broader indica- 
tions are given for the use of psychoactive 
drugs, that is, previously normal behavior 
is defined by the industry as a symptom 
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needing a prescription (e.g. a mother crying 
as she watches her toddler go off to school the 
first day, a businessman anxious over the 
recession). Each such complaint about ad- 
vertising has led to calls for controls over 
advertising media, content, times, etc. The 
success of this campaign is seen in the prohi- 
bition of spirits and cigarette ads on TV. 
Industry spokesmen and those distrustful of 
FCC and FDA regulations oppose further 
controls. Opponents can argue that it would 
reduce profits, unfairly prevent new prod- 
ucts or new entrants from competing in the 
market place and further strengthen a costly, 
overly controlling Federal apparatus. There 
is no hard scientific evidence that total ad- 
yertising effects total volumes of psycho- 
active products consumed nor creates a dis- 
position in people toward such consumption. 
These are assumptions on the part of pro- 
ponents. One is reminded of the effort to 
show the effects of violence on TV; a 
(possibly biased) commission found no re- 
search support for an effect even though 
some individual studies do allow that in- 
ference. Nevertheless, it is hard to believe 
that advertising does not encourage posi- 
tive attitudes toward drug use. That is why 
sponsors pay for it. Restrictions proposed on 
alcohol/tobacco/over-the-counter and phar- 
maceutical industry advertising would face 
very powerful industry resistance. The effort 
may be worth it. 

Special Taxes: In some states bills have 
been introduced increasing taxes on spirits 
to create special funds for alcoholism treat- 
ment programs. Such dedicated taxes have a 
long history. Broader proposals can be made 
arguing that any drug product which pro- 
duces special health hazards but which is 
voluntarily purchased should tax the risk- 
taking consumer to pay for his treatment 
should an adverse effect occur, rather than 
burdening the general taxpayer. Thus cig- 
arettes could be taxed for a contribution to 
lung disease research, alcohol for alcoholism 
research and treatment, etc. One problem is 
that as special taxes increase there is incen- 
tive for tax avoidance through smuggling. It 
can also be argued that when demand is in- 
elastic and the consumer poor, his increased 
costs for these products will, if a significant 
part of his budget, threaten his own or fam- 
ily living standards (think of the skid row 
alcohol who has no money for food because 
he spends it on booze; the same argument 
is used to make gambling a criminal “‘vice’’.) 

With higher taxes there will be some 
reduction in use (valued in itself insofar as 
drug volume consumed does correlate with 
prevalence of hazardous outcomes) and costs 
are more heavily borne by the voluntary at- 
risk group. Higher tares on unnecessary and 
luxury drugs do seem to be in order. 

Issue VII: International cooperation in drug 
control 


We have considered this earlier under the 
role of law enforcement. The Republican Ad- 
ministration under Nixon and under the 
1976 program (1975 strategy) lays great em- 
phasis on using the UN as an instrument for 
criminal sanctions, and for using the DEA 
as a master international drug police outfit. 
Military aid is given to countries which grow 
opium and who say they want to suppress 
it; money has been given (e.g. Turkey) to 
buy growers out, and police have been as- 
signed abroad. An appealing set of notions, 
even worthy experiments, but all a flop. As 
long as inelastic demand exists, there will be 
sanctuaries for production. If there are inter- 
ruptions in supply, i.e. opium for heroin pro- 
duction—people shift to alcohol, barbitu- 
rates, come in for methadone or buy that on 
the streets. In the new UN treaty’ we have 
a drug classification system which is scientif- 


3 The Psychotropic Convention. 
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ically and socially inappropriate, a control 
device which obligates criminal sanctions for 
member states, and support for a bureauc- 
racy in Geneva which has proven unable to 
be effective (what they can do is determined 
by what member nations are willing to do). 
International control does work on legiti- 
mate industry and commerce, just as within 
the U.S. regulations are effective on honest 
people. 

If international cooperation is to be con- 
sidered as a separate issue, the arguments are 
clear. We bought off the Turks and they are 
back in business. Not that it matters very 
much; Mexico is the big producer of opium; 
our own industry produces amphetamines 
and barbiturates and our distilleries are sufi- 
cient, to say the least, for our alcohol de- 
mands. We are giving military equipment to 
Burma to help a dictator fight a civil war, not 
control agricultural production of drugs. We 
assign DEA officers abroad who do the work of 
and for local cops. We support a UN apparatus 
that is secretive, overpaid, lazy, in-bred, etc. 
We push for badly written UN treaties that 
would handcuff our own national response to 
drugs, perpetuate the punishment approach, 
and show no evidence of effectiveness. All this 
at great cost. Smaller informal collaborative 
relationships not resorting to threat or weap- 
onry of a bilateral nature will be more fierible 
and pertinent; U.S.-Mexican drug control 
efforts are a good example (and whilst the 
good example has been growing, so too drug 
imports. Moral: don’t hope for too much). 
Issue VIII. The Controlled Substances Act 


The heart of the UN Psychoactive protocol 
was borrowed from our own 1970 Controlled 
Substances Act. The Administration claims 
that works well, others that it does not. An 
excellent Drug Abuse Council study of 
methaqualone (a sedative) indicates that 
there is “profound confusion .. . regarding 
the meaning of the statutory scheduling 
criteria ...in the five years since the passage 
of the Act, neither DEA nor FDA has estab- 
lished working definitions of the scheduling 
criteria ... DEA often appears relatively un- 
concerned with scientific and medical 
data .. .”" Media and political pressures have 
influenced drug classification decisions under 
the Act, actual data has been ignored, and 
guidelines for needed information are miss- 
ing. The classification system is itself incon- 
sistent. The Act should be revised. Psycho- 
active drugs available only on prescription 
might well be subject to refill limitations, the 
revised Act administrators could be given 
greater discretion to select from among a 
variety of controls rather than being forced 
into rigidity. The attachment of criminal 
penalties contaminates the purported inten- 
tions to protect public health and are inap- 
propriate in the Act. Indeed, if the public 
health emphasis is to be believed, if Big 
Brothers is to get off our collective backs, 
then a research strategy is implied; to con- 
tinue the search for effective analgesics, seda- 
tives, and other types of compounds which 
are medically useful but have minimal “be- 
haviroal toxicity.” If they are safe, even if 
they do give pleasure, the criminal sanction 
need not be invoked although supervision of 
manufacture and distribution through regu- 
lation will be a priority. The same is true for 
the UN protocol. Its punitive preoccupations 
are not welcome just as its inattention to 
implementing regulation is a serious over- 
sight. 

Issue IX: Prevention 

Preventive efforts are globally but conven- 
tionally described in Strategy documents as 
efforts to restrict drug supplies and drug de- 
mands; the former through regulation and 
law enforcement involves control over pro- 
duction and sales; the latter over people's 
drug interests or opportunities, this via de- 
terrence, treatment and the like. As we have 
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noted, the historical record is not salutary 
for the ability of governments to inter- 
vene in these matters effectively—especially 
on the demand side—short of totalitarian 
measures. Most of the real controls over drug 
preferences, use and associated behaviour, 
arise naturally during the development of 
healthy personalities, from the standards of 
acceptable conduct operating among infor- 
mal social groups and institutions, from 
proper supervision of healing efforts, etc. and 
out of community morals and influence. Un- 
less the state substitutes itself for or in- 
trudes heavily in these normal environments 
where people learn to and do live, work, 
play, love, seek health, worship, etc., the 
state will have far less effect than these 
normal life influences. Since the thrust of 
democracies is to safeguard these spheres of 
freedom in living rather than to compel 
their content and direction, it is perfectly 
proper that the influence of government on 
those forces which guide personal prefer- 
ences—and behavior including drug use— 
be secondary. The consequence is that gov- 
ernment-sponsored programs will necessarily 
be inefficient. That inefficiency may be a good 
thing if one wishes to preserve democracy. 
But it does caution us as to our expectations 
of what can be accomplished by efforts to 
control “supply” and “demand”. It also 
strongly suggests that the best place for “‘pre- 
vention” influences to be exercised are where 
they are normally exercised; the family, the 
associations of friends and workers, in clubs 
and recreational settings, in church and 
school. 

The 1975-76 budget analysis shows that the 
Administration has opted not to engage in 
any preventive measures which address gen- 
eral populations prior to the emergence of 
problems, except insofar as the heavy crim- 
inalizing effort may be conceived as a teach- 
ing-deterring influence. Certainly the effi- 
ciency of enforcement as a general deterrent 
is open to question, even though it may well 
reinforce community standards of disap- 
proval. Treatment, although referred to as 
“prevention” in the sense that individual 
users are expected to reduce their “demand” 
as a result of being treated, cannot be sure 
of having that effect. As elsewhere noted, 
treatment for alcoholics or other compulsive 
drug users does work—but only somewhat 
better than none—and in many cases simply 
teaches the substitution of an approved 
drug—methadone or alcohol, for example— 
for a disapproved one (e.g. heroin). 

There are arguments for preventive efforts 
of a different sort—that going beyond the 
formal education in school which we pro- 
posed as Issue V. If we examine, for instance, 
an extreme behavior such as drug dealing, 
we find it begins with drug-involvement in 
adolescence, often with demonstrable alcohol 
problems by age 17, and with dealing in 
other drugs by age 16 or 17. Serious young 
dealers are also likely to be maladapted 
young delinquents from criminogenic fam- 
ilies—their mothers and fathers have drug 
problems and strong delinquent histories. 
These “serious” dealers differ from most kids 
who, as users, deal but quit spontaneously 
as they grow older. Prevention here implies 
early attention to delinquents, alcoholic 
emotionally disturbed and/or drug involved 
youngsters in the early teen years. Schools, 
family health or counseling centers, welfare 
agencies and other institutions linked to the 
daily lives of children and families can be 
alerted to such “case finding” and mecha- 
nisms can be developed for referral. The 
current Administration approaches totally 
disregard such possibilities. 

Considerable data show the importance of 
the family in the production of drug risk, 
delinquency and emotional disorders. Since 
most parents try to do a good job and studies 
show they do respond, when they can, to 
child rearing advice, there is an opportunity 
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to teach parents how to reduce drug risk 
through better child rearing (in adult edu- 
cation, through referrals by ministers at 
time of marriage, by teaching kids in high 
school how to be parents, etc.) The Admin- 
istration has paid no attention whatsoever 
to the American family, to parental guidance 
needs, or to prevention vis this elementary 
route. 

If we look at the sum total for research 
on or prevention projects funded Federally, 
it will be found to be less than 0.5% of 
the total budget. Yet, if one were to ask citi- 
zens or state officials how they'd like to pro- 
ceed, their priorities would be for these gen- 
eral efforts to construct better, safer lives. 
Prevention, as a goal, allows the hope that 
one is assisting, not in a response to a par- 
ticular bit of drug conduct, but toward 
sensible, rewarding living as such. One must 
recognize that the more diffuse are ones’ 
goals the more difficult it is to evaluate 
progress toward them, That is the case with 
“prevention of drug problems” through pro- 
vision of parental guidance, rational educa- 
tion, alternatives to drugs, socio-economic 
reform. We must not be hypnotized by our 
own language and hopes; a serious effort 
requires the test of particular programs to 
see what they accomplish. 

Our discussion in Issue VI, controls over 
advertising and special (dedicated) taxing 
on drugs (alcohol, tobacco included) alludes 
to another preventive enterprise. As noted, 
there is reason to believe that as the volume 
of a drug consumed per capita is reduced, 
the prevalence of problems associated with 
its use is reduced. Cirrhosis of the liver, for 
example, is less common when people drink 
less liquor. One dare not be simple-minded 
about the formulation, but there is sense 
in surviving to control supply, not via the 
criminal sanction so much but through regu- 
lations over legitimate production, advertis- 
ing, sales (controlling hours, place, age of 
customers, etc.). Regulations on legitimate 
enterprises and settings do have an effect on 
drug use and conduct—this is one of the 
happy lessons from history and research, 

One can also seek individual deterrence via 
extra-criminal sanctions, as for example, 
removal of licenses from bars providing alco- 
hol to those visibly intoxicated, or to under- 
age customers, removing driver’s licenses 
from offending drivers, requiring course at- 
tendance for offending drivers, etc. Such reg- 
ulations exist in many states but are spottily 
applied. 

Another intervention is to provide alterna- 
tives to drug use as a means to altered states, 
relaxation, sociability, status-seeking, reli- 
gious experience, etc. (typical motives for 
non-medical drug use.) Some successful 
school programs provide for yoga, music, 
personally suited sports (from karate to 
dance) and the like. A review of the temper- 
ance movement shows that some of the prod- 
ucts of their efforts—unlike Prohibition— 
were important contributions; the YMCA, 
the YWCA, the soft-drink industry, libraries, 
recreation areas. These efforts are “ineffi- 
cient” in the sense that many people may 
enjoy them who would not develop drug 
problems anyway, nor do they promise 
“prevention” to all who are drug involved. 
Yet, as amenities and as creative contribu- 
tions to living, they are self-validating. 

There are also ways to “insulate” drug use 
so that it does not trespass on the public 
taste; so that social controls operate on con- 
duct at the time; and so that there are con- 
trolled transitions from the sequestered drug 
use environment to normal settings where 
neither the drug use nor its sequelae are 
acceptable. Typically, the darkened bar is 
such a setting for normal drinkers; the home 
is an insulated setting for discrete marijuana 
smokers. In neither instances are there non- 
users to be provoked nor is enforcement 
likely to intrude. The problem is to devise 
settings for the less discrete—quite often 
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people who are less mature, less adequate, or 
more compulsive in their drug use. The 
methadone clinic is, in fact, one such inven- 
tion—as is the heroin dispensing clinic in 
the UK. New York’s Camp LaGuardia where 
boozy folk can drjnk beer in the country is 
another. 

People recoil from legislating or allowing 
enclaves because of the implied encourage- 
ment of “immorality” or approval, be these 
special drinkeries for skid row derelicts who 
can there be drunk without offending mer- 
chants and shoppers; “pads” for young drug 
users, or cult centers where drug use and 
mystical religious intermix. Nevertheless, 
such enclaves develop; for the discrete or 
street-wise they may be bars, street corners, 
alleys—or homes or college campuses known 
to be safe. The Netherlands institutionalized 
such settings in special clubs for young 
people. The results were that although drug 
use was at first facilitated—current reports 
are that most habitues are more involved in 
cards, games, music and that drug use is 
decreasing. That is an example of the in- 
fluence of informal social controls among 
healthy young people. Politically it may be 
awkward to propose such sanctuaries, even 
though they exist in every community in 
fact (bars, homes, campuses.) One can en- 
dorse experiments with sanctuaries such as 
in skid row supervised drinkeries, private 
lodging houses, heroin-dispensing clinics, and 
protected clubs for young people where sup- 
ervised responsibilities are clearly set forth, 
and the like. One can also insist that the 
supervisors of such enclaves control move- 
ment out, that is, no user leaves until he is 
capable of acting normally in public. 

Protection of the down-and-out is a very 
different kind of prevention. It seeks to pre- 
vent the abuse of individuals charged under 
the laws with one or another drug violation, 
for often such persons do not know their 
rights and are not represented in court ex- 
cept cursorily as guilty pleas are entered. It 
also seeks to prevent the patronizing or ex- 
ploitation of this section of the population 
by various reformers, predators and what- 
have-you. Skid row residents are run out of 
their hotels by redevelopment projects, 
rotated through revolving doors of custody 
by bureaucrats on the make. (See Wiseman's 
Stations of the Lost), the drunk court 
punishes any plea other than guilty (yet 
when Legal Aid defense was provided to ine- 
briates in New York City the rate of convic- 
tion fell below 1%) and merchants take them 
to the cleaners. Community organization for 
those heavily drug involved along with legal 
services are very much in order. Release in 
London has long been an example of com- 
bined legal and social services to the drug 
using poor and disadvantaged. 


A FURTHER NOTE on DRUGS AND CRIME 


“Linkage” between justice systems and 
medical systems is what the 1975 Strategy 
tries to prove. It is a wrongheadéd policy. 
We have little evidence, except for alcohol 
and barbiturates that drugs “cause” crime 
(and then only with certain people and set- 
tings,) and so no reason to believe that 
treatments oriented to drugs will “cure” 
crime (note again how the current philos- 
ophy leads one to speak abstractly, not spe- 
cifically about events or individuals raising 
such hell.) We have little reason to believe 
that intervention via the justice system 
drug approach has cut down non-drug crime. 
We have little reason to expect diversion to 
medical authorities to provide the “cure” for 
crime either. Aside from general pessimism 
about reducing crime or curing drug users by 
any methods now know (such pessimism is 
well in order, especially for younger chron- 
ically involved delinquents and/or drug-cen- 
tered folks,) the effort to employ the one 
(drug programs) actually to alleviate what 
the public rightfully senses to be another 
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real problem (crime) attenuates both 
efforts. Criminals get diverted out of justice 
systems to roam free while undergoing treat- 
ments that may not affect their crime rates; 
heroin users are handled as offenders even if 
they are not otherwise delinquent; and other 
drug “abusers,” even if they do have a drug 
problem for which they want help (alcohol- 
ics, etc.), can’t readily get assistance because 
Federal funds mostly go to the junkies. The 
junkie is King. What we can do is to call for 
“decriminalizing” our drug abuse policy 
while more strongly “criminalizing” our crim- 
inal justice system where it counts (which, 
of course, requires major changes in the law 
and judiciary and might increase penal costs 
considerably even though we reduced sen- 
tence length and utilized probation.) This 
might straighten out our drug objectives 
and remain sensitive to crime as a separate 
and major issue. 
Seeing the light? 

In the foregoing discussion we have had 
occasion to criticize what is and has been 
under Nixon and Ford. There are signs of a 
change. The White Paper on Drug Abuse 
issued by the Domestic Council is generally 
excellent. Were its contents to be believed by 
administration staff and its recommenda- 
tions followed, the Administration would 
have taken a giant step forward; doing much 
that the 1972 DNC recommended in 1972. 
The White Paper themes are as follows: 

1. We must be realistic about what can be 
achieved and what the appropriate Federal 
role is in the war against drugs. 

2. Not all drug use is equally destructive, 
and we should give priority in our treatment 
and enforcement efforts to those drugs which 
pose the greater risk, as well as to compulsive 
users of drugs of any kind. 

3. Supply reduction is broader than law 
enforcement and we should utilize a variety 
of supply reduction tools. 

4. Federal law enforcement efforts should 
focus on the development of major conspiracy 
cases against the leaders of high-level traf- 
ficking networks, and should move away 
from “street-level” activities. 

5. The current treatment focus of demand 
reduction efforts should be supplemented 
with increased attention, prevention and vo- 
cational rehabilitation. 

6. Neither successful prevention or success- 
ful rehabilitation is drug specific; both 
should be closely integrated with other so- 
cial programs. 

We have no quarrel with any of these nor 
with most of the document, for it represents 
a dramatic change of heart over the last 8 
years. Much that we now see as conflict be- 
tween a Democratic policy and Republican 
program would disappear were the full pro- 
posals of the White Paper to be put into ef- 
fect. 

There remain some areas in which dis- 
agreement must be registered. These are as 
allows: 

Alcohol and tobacco are excluded from 
concern and from priority budgeting. The 
Report argues that public and social policy 
for these are totally different from 
marijuana-barbiturates-heroin, etc. That 
need not be so in the future. As we have 
seen, the problems are very much the same 
as are the challenges for intervention. 

A strong argument is made to expand the 
use of of conspiracy laws to make drug cases. 
Many legal scholars consider conspiracy 
cases to be the weakest to argue, the charge 
and evidence gathering generative of viola- 
tion to Constitutional rights. The Report's 
proposal cannot be accepted without rigorous 
scrutiny. 

Approval is voiced for the work of the UN 
Fund for Drug Abuse Control to which the 
U.S. contributes four-fifths of the budget. 
The Report proposes that support be con- 
tinued. No evidence is offered for this posi- 
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tive evaluation. Objective scholars evaluat- 
ing UN drug operations hold the Fund in low 
esteem, describing its efforts as undirected, 
disorganized, futile, naive, and a pork bar- 
rel. No support for the Fund should be given 
under present conditions. 

The Report claims that the scheduling sys- 
tem under the Controlled Substances Act is 
working well. It argues that the Act has re- 
duced misuse. The DAC study, earlier cited, 
provides evidence to the contrary. Such re- 
ductions as have occurred, e.g., methaqua- 
lone, took place before scheduling. The DAC 
study calls attention to the importance of 
medical and social forces in drug use control 
and to the weaknesses of the Act. We recom- 
mend the Act be revised, not praised. 

The Report makes mention of preventive 
education on only one page, faintly praising 
it while recommending against any federal 
funding of any kind, not even research on 
how education can best be done. This is a 
most serious omission. Similarly, the Report 
makes no mention of the data linking family 
child-rearing patterns to drug risk and offers 
no encouragement for assistance to parents 
in child-rearing. Again a serious omission. 

The Report praises DEA, slides over its mis- 
behavior and failure, and calls for it to retain 
its role as dominant in law enforcement. We 
believe DEA must be re-examined and either 
dismantled or reformed and redirected. 

We commend the new light in the Ford 
Administration eye and hope it will brighten 
into policy. If it does not then the full thrust 
of the arguments in this paper should be re- 
fiected in Democratic positions. If there is a 
Republican change, then our disputes are 
happily diminished and will remain only on 
the issues where punishment continues to 
confuse drug use with crime control, where 
prevention is ignored, where poor legal think- 
ing substitutes for competent logic, adminis- 
tration and scientific data in core drug legis- 
lation, and where the emphasis continues to 
be on drugs rather than on people. 

Caveat. In presenting the Republican 
stance, the assumption is made that the Ad- 
ministration was responsible for its policies. 
That is politically true but does not mean tt 
really knew what it was doing or even set out 
to do what it ended up doing. That can 
happen to any administration. If we as Dem- 
ocrats are careful to make our policy objec- 
tive's specific, then test how we implement 
their achievement, we might avoid the same 
fate. 


Mr. Speaker, this issues paper places 
alcoholism and drug abuse in a social 
perspective which can guide us to ra- 
tional political action at the Federal 
level. It reports eloquently on the damage 
caused by drug abuse to physical and 
mental health, to family and work life, 
and on the costs to society in crime, ac- 
cidents, law enforcement, treatment, 
welfare, research, and the loss of hu- 
man productivity. 

Intractable as the drug abuse problem 
seems to be in the United States, we 
seem to be arriving at the point of crea- 
tive political consensus on useful miti- 
gating steps. The conclusions of the 
Domestic Council's white paper on drug 
abuse are similar to those of the Dem- 
ocratic study group’s in several areas, in- 
cluding agreement on the principle that 
not all drug use is equally destructive 
and that Federal law enforcement ef- 
forts should focus on the development of 
major conspiracy cases against the lead- 
ers of high-level trafficking networks 
and not on “street level” activities. With 
these and other basic agreements in 
mind, I hope that the Congress can begin 
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moving more effectively on the problems 
of drug abuse. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from New York (Mr. 
BIAGGI). 

Mr. BIAGGI. Mr. Speaker, I rise in 
support of the legislation. 

As the gentleman from Florida (Mr. 
Burke) said, narcotics consumption is 
not on the decline, as some people would 
have us believe, but it is on the increase. 
There is no question that there is a need 
for this committee. 

Mr. Speaker, I congratulate the spon- 
sors and my colleague, the gentleman 
from New York (Mr. Wotrr) for his 
leadership in this action. 

Mr. Speaker, I rise to indicate my full 
support of House Resolution 1350, legis- 
lation which will create a new House 
Select Committee on Narcotics Abuse. As 
a cosponsor of the companion House 
Resolution 1351, I consider passage of 
these resolutions to be vital if the House 
is finally going to donate specific atten- 
tion to one of this Nation’s gravest med- 
ical and social problems—narcotics 
abuse. 

For too long, the House’s authority to 
look into matter related to narcotics 
abuse has been fragmented and ineffec- 
tive. No less than seven separate com- 
mittees of the House has jurisdiction 
over matters related to narcotics abuse 
and control. The creation of the commit- 
tee will pull together the collective ex- 
pertise of members of each of these seven 
committees and finally give us a cohesive 
unit exclusively dedicated to investigat- 
ing and recommending solutions to the 
narcotics abuse problem. 

Narcotics abuse—whether it be alco- 
holism or drug addiction—invades all 
sectors of the American society—old and 
young—trich and poor—black and white. 
All of these groups have felt the evil 
presence of narcotics addiction within 
their ranks. We know with sufficient 
clarity that the problem of narcotics 
abuse does indeed exist. What we now 
need to do is find realistic solution to 
control this problem. This would be the 
sole function of this committee. 

Iam pleased to see that this resolution 
gives this select committee sufficient au- 
thority to do an effective job. Among 
these powers will be the authority to 
subpena, as well as the right to require 
production of evidence and testimony. 
Finally the select committee will be able 
to make recommendations to the Presi- 
dent. 

The creation of this committee is long 
overdue. We have allowed the problem 
of narcotics abuse to proliferate in this 
Nation. It must be ended. The creation 
of this committee will be an important 
step in this process and I urge its prompt 
approval today. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Florida (Mr. PEPPER). 

Mr. PEPPER. Mr. Speaker, in recogni- 
tion of the overwhelming need for a ra- 
tional legislative approach to the prob- 
lems of drug abuse—I am pleased to be 
recorded as one of the 220 cosponsors of 
House Resolution 1350 as introduced by 
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my distinguished colleague from New 
York (Mr. Wotrr). This legislation will 
provide for the establishment of a Select 
Committee on Narcotics Abuse and Con- 
trol—a necessary response to our cur- 
rently fragmented attack against drugs 
and their addictive capacity. 

My involvement with the phenomenon 
of drug addiction came about with the 
creation of the House Select Committee 
on Crime in 1969. I was asked to chair 
the select committee which was empow- 
ered to probe “all aspects and elements 
of crime” in the United States, and to 
report its findings and recommendations 
to the House of Representatives. 

Hearings held by the committee 
touched on all aspects of crime and 
served as an overview to help members 
of the committee focus on specific prob- 
lems in need of resolution. 

With over 200,000 heroin addicts in the 
United States in 1970, a rise in violent 
crimes, an increasing involvement in ju- 
venile usage of drugs—the Crime Com- 
mittee realized the critical need for a 
full investigation of the drug crisis and 
the formulation of an appropriate role 
for the Federal Government to play in 
curbing the spread of this horrible crip- 
pling social disease. 

Hearings revealed the extremely seri- 
ous nature of drug addiction—and, the 
accompanying commission of crimes to 
pay for such addiction. It was discovered 
that drugs were directly threatening the 
mental and physical health of our Na- 
tion's youth; that drug-related crimes, 
particularly the crimes that citizens fear 
the most—burglary, robbery, and mug- 
ging were overwhelming Federal and 
State police; that drugs were seriously 
threatening the orderly operation of our 
court systems and correctional institu- 
tions; but, far and beyond the crime and 
waste of human potential associated with 
habitual drug usage, surfaced the stark 
fact that many heroin addicts died as a 
result of their addiction—and most died 
young. In 1969, heroin killed more young 
people in New York City than any other 
single cause of death, including heart 
disease, cancer, homicides, and suicides. 

Drug abuse surveys conducted by re- 
liable authorities indicated an extensive 
use of drugs—in all forms—by youth. 
Our investigation indicated that danger- 
ous drugs: Narcotics, stimulants, depres- 
sants, and hallucinogenics, are readily 
available—frequently at very low cost— 
to school-age youth of our country. The 
sale of drugs take place with alarming 
regularity, and with little or no effort, in 
school cafeterias, hallways, washrooms, 
playgrounds, and parking lots. 

So, during committee hearings, it be- 
came clear that the drug problem was not 
only confined to the ghetto. Drug addic- 
tion was not class-specific, but rather, 
existed within all socioeconomic levels of 
our society. Although the areas most af- 
fected by crime and hardcore addiction 
were inner cities of the Nation—drug 
addiction could be found in bota city and 
suburb, school and home. 

The roots of the drug problem, the 
committee discovered, were varied and 
complex—stemming from society itself— 
thus demanding analysis from social, 
economic, medical, legal and moral per- 
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spectives. Such root causes included lack 
of jobs and lack of challenges for many 
young people—thus turning youth to 
drugs as a viable alternative to social 
alienation. 

So, opportunities for jobs, decent and 
clean neighborhoods, and the reduction 
of poverty were recommended as desira- 
ble policies in their own right by the 
Crime Committee—and, as necessary 
precedents for the future prevention of 
drug addiction. However, since the drug 
problem is national as well as interna- 
tional, in scope and in effect—it would be 
unrealistic to hope that drug abuse could 
be solved merely through social reforms. 
To deal with the drug trafficking problem 
on the scale which it now exists demands 
effective and efficient law enforcement. 
In turn, effective enforcement will not be 
realized as long as the knowledge assimu- 
lated by various congressional commit- 
tees, interested policymakers, and re- 
search arms remains fragmented. It is 
clear that long-range and comprehensive 
planning as incorporated in this legisla- 
tion before us today is absolutely neces- 
sary. For too long the congressional re- 
sponse to drug abuse has been piecemeal 
and inadequate. 

Six years ago, my committee in one of 
its reports recommended an all-out na- 
tional effort, similar to the “Manhattan 
Project” to solve the problems of heroin 
addiction. 

If the “Manhattan Project” approach 
was recognized as the rational response 
to the drug problem then—the need for 
such an approach is eminently clear now. 
Since the conclusion of my committee 
hearings in 1972—300,000 new addicts 
have entered the drug markets. 

The creation of the Select Committee 
on Narcotics Abuse and Control recog- 
nizes the need for a coordinated approach 
to the multifaceted, interdisciplinary 
problem of drug addiction and control. 
At the present time there are seven House 
committees which exercise jurisdiction 
over various aspects of the drug problem, 
thus undermining the possibility of for- 
mulating a comprehensive legislative 
policy with which to deal with the prob- 
lems of drug abuse. It is clear that nar- 
cotic abuse must be evaluated in the full 
environmental field within which it ex- 
ists—in order that potential points of 
intervention and prevention can be 
identified. 

Since I am in complete agreement with 
the degree of emergency that currently 
exists in this Nation with respect to the 
misuse of narcotics—and, the resultant 
criminal activity, I feel that Mr. WOLFF'S 
resolution, House Resolution 1350, is the 
most propitious mechanism for seeking 
out a comprehensive answer to the prob- 
lem. If we are to have an impact on the 
drug problem, a well-conceived, con- 
certed national effort, such as this legis- 
lation proposes is essential. Nothing less, 
in my judgment, will prove effective. 

I urge the expedious enactment of this 
resolution. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
New York (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, I rise today 
in vigorous support of Congressman 
Wotrr’s resolution to create a Select 
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Committee on Narcotics Abuse and Con- 
trol. 

The days when I must come before this 
body to inform my colleagues of the ef- 
fects of the drug problem in this country 
are long past. We are now all too aware 
of the tragic consequences of the drug 
epidemic which has swept our Nation 
and shows no sign of abatement. Our 
cities continue to bear the brunt of the 
burden, but increasingly, rural areas, too, 
are being torn asunder by the disruption 
and fear which seem to inevitably ac- 
company the introduction of drugs into 
a community. There can no longer be any 
question that drug use is intertwined 
with the rising crime rates reported in 
virtually all sections of the Nation. It is 
estimated that the losses from drug- 
related crime have risen to $17 billion 
annually, and this does not include the 
psychological burden borne by millions 
of families either directly or tangentially 
affected by the drug problem. It is a rare 
day when I do not receive a letter from 
a constituent who is afraid to go to the 
grocery store or to send a child to school, 
because of the addicts who terrorize the 
neighborhood. I feel a moral obligation 
to help these people, and feel, that even 
if the select committee will not immedi- 
ately provide all the answers, it will at 
least be a step toward finding them. 

Unfortunately, to this point, congres- 
sional initiatives in the field of drug 
control have been fragmented and hence 
often, not wholly successful. Drug-relate 
issues have been considered by seven 
committees of the House, resulting in a 
well meant, but uncoordinated approach 
to the drug abuse problem. In the past 
we have found that putting the lid on 
drug trafficking from one area of the 
world has only caused an increase in the 
inflow from other areas. Hence we simply 
cannot deal with the problem by attack- 
ing individual trouble spots without pay- 
ing attention to the world situation as 
a whole. 

The creation of 300,000 additional ad- 
dicts in the past 3 years is clear evidence 
that the drug problem has grown more 
acute, increasing the necessity for more 
effective congressional action. Such ac- 
tion can only be obtained by setting up 
one committee in which ideas can be ex- 
changed as to how we can effectively 
control drug abuse. 

None of us can be sure which is the 
best path to follow in combating the drug 
abuse problem. Perhaps this, more than 
anything else is a reason for creation of 
a committee which will allow us to de- 
velop a coherent and hopefully effective 
policy in the months ahead. We cannot 
afford to slight a problem of this magni- 
tude. I urge you to support House Re- 
solution 1350. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield 1 minute to the gentleman from 
New York (Mr. BapILto). 

Mr. BADILLO. Mr. Speaker, House 
Resolution 1350, introduced by the gen- 
tleman from New York (Mr. WoLFF) and 
seeking to establish a Select Committee 
on Narcotics Abuse and Control, is an 
urgently needed piece of legislation. 
Over 225 of my colleagues have co- 
sponsored it to date, and I hope that the 
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House will consider it speedily and favor- 
ably. 

Drug abuse is seriously undermining 
the welfare of our Nation. According to 
recent studies, drug-related crime in the 
United States last year cost $17 billion. 
An estimated 5,000 individuals die each 
year from the improper use of drugs. 
The number of hardcore addicts in the 
Nation is estimated to be between 300,000 
and 400,000, and the total number of 
users over 700,000. A National Institute 
on Drug Abuse study estimates that of 
the 19 million men between the ages of 
20 and 30 in our population, 1,140,000 use 
drugs and 340,000 were heroin addicts 
during the period of 1974-75. Signifi- 
cantly, no such study appears to exist on 
the status of women. 

Clearly, we need to act urgently and 
effectively. Yet we are prevented from 
doing so by fragmented jurisdictions and 
insufficient resources. In the House at 
present seven major committeees, the 
Committee on Armed Services, the Com- 
mittee on Government Operations, the 
Committee on International Relations, 
the Committee on Interstate and For- 
eign Commerce, the Committee on the 
Judiciary, the Committee on Merchant 
Marine and Fisheries, and the Committee 
on Ways and Means have jurisdiction 
over drug-related matters. In the execu- 
tive branch, in addition to the Alco- 
holism, Drug Abuse, and Mental Health 
Administration, at least 14 major agen- 
cies, including the Social and Rehabilita- 
tion Service, the Office of Human De- 
velopment, the Department of Defense, 
the Veterans’ Administration, the De- 
partment of Housing and Urban De- 
velopment, the Department of Justice, 
the Department of Transportation, the 
Food and Drug Administration, the Drug 
Enforcement Administration, the Bureau 
of Customs, the Internal Revenue Serv- 
ice, the Department of Agriculture, and 
the Department of State are responsible 
for and administer drug-related pro- 
grams—and apparently are getting no- 
where. Drug addiction and drug traffick- 
ing, after declining in 1973, are on the 
rise again. 

In my congressional district the lives 
of my constituents are irreparably 
blighted and seriously jeopardized by 
addiction and drug-related crimes. The 
number of hardcore drug addicts in New 
York City is presently estimated to be 
around 100,000 to 125,000. Of these, 
19,000 are in methodone maintenance 
programs and 27,000 participate in drug- 
free rehabilitation. The rest are left to 
their own devices and are presumably 
written off by a society that refuses to 
allocate the necessary resources to eradi- 
cate this problem. High-grade heroin is 
plentiful in New York—as plentiful and 
available as ever. Funds for rehabilita- 
tion and prevention are scarce—almost 
searcer than ever before. Some of the 
most effective programs have been cut 
back for budgetary reasons. All man- 
power and prison counseling programs 
have been discontinued. 

The court referral program, which en- 
joyed a national reputation and re- 
routed approximately 3,000 individuals 
annually from prison to rehabilitation 
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programs no longer exists. All youth cen- 
ters of the Addiction Services Adminis- 
tration have been closed. Nineteen out 
of its 68 delegate agencies no longer ex- 
ist. All other prevention and rehabili- 
tation programs have been reduced by 
approximately 18 percent. 

Mr. Speaker, my interest in drug re- 
lated problems is not of recent origin. 
Years ago, as a member of the mayor’s 
Committee on Narcotics I developed an 
intimate acquaintance with the scope 
and dimension of the situation in New 
York. Since coming to Congress, I have 
endeavored in every way to assist my 
constitutents only to find that Federal 
programs were underfunded, not respon- 
sive to their needs, and hopelessly legal- 
istic in their requirements. 

We have, in this moment of time, 
reached a very critical stage in our war 
on drug abuse. Our successful efforts to 
stem importation and illegal trafficking 
originating in Turkey and Europe sig- 
nificantly reduced narcotics smuggling 
from those sources. Unfortunately, be- 
cause we could not achieve a simul- 
taneous lessening of demand for these 
drugs, it also resulted in a shift of this il- 
legal activity to Mexico and South Amer- 
ica. In 1972 Mexico accounted for 38 per- 
cent of the U.S. narcotics market. By 
1975 its share has risen to 90 percent. 
There is strong indication that other 
South American countries are becoming 
increasingly involved. It is only too clear 
that, acting alone, the United States 
cannot solve the narcotics problem. Nor 
can it delineate the new, cooperative ef- 
fort needed while retaining its present 
fragmented jurisdictional structure. In 
order to develop the clear, forceful, effec- 
tive approach mandatory for dealing 
with this situation, we must have, at 
least on the congressional level, an en- 
tity capable of probing, understanding, 
and responding to this many-faceted 
problem in a comprehensive fashion. 

Internationally, we in Congress must 
insist that countries desiring to maintain 
economic, cultural, and trade relations 
with us cooperate in eradicating the il- 
legal production of narcotics within their 
borders. Although difficult, this can be 
done and would, ef course, drastically 
reduce illicit supplies. 

Nationally, the control of drug traf- 
ficking should not be left to local police 
because of the immense possibility of 
corruption. Organized crime, which con- 
trols this vicious exploitation of human 
beings, is a national syndicate and can- 
not be effectively combatted by the over- 
worked police forces of such cities of 
New York, Grand Rapids, Mich., or even 
Plains, Ga. We must devise and develop 
a method for the greater involvement of 
Federal agents in the control aspect of 
the narcotics problem. 

Locally, we must resolve the issue of 
dealing with the drug addict. We must 
determine, with as much community 
involvement as possible since the addict 

is in and of the community, what type 
of rehabilitation programs should be de- 
veloped. Should they be drug-free, meth- 
odone, or mixed? What facilities should 
we build? Do we need half-way houses? 
To what extent should we rely on com- 
munity based programs? What compo- 
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nents should our rehabilitation programs 
include? Should we have manpower 
training programs? What about educa- 
tion? What type of opportunities should 
we make available? 

Also unresolved and to a large extent 
unexplored is the aspect of prevention. 
I believe we must make drastic changes 
in our present policies in this area and 
develop comprehensive programs at the 
level closest to the community—the local 
school boards if feasible. In no instance 
should the design of such policies be 
allowed to become more remote than the 
county or the city level. 

In dealing with prevention, we must 
explore the whole spectrum of human 
needs—nutrition, housing, education, 
prisons, crime. We must deal with the 
whole person in the totality of his or 
her environment. At present these vari- 
ous aspects of human life fall within the 
jurisdiction of different committees and 
hence no total oversight of the situation 
can be developed. We desperately need 
an entity the proposed select, committee, 
that would be authorized to oversee and 
outline policy on them all, even though 
other, legislative committees, would be 
required to act on those recommenda- 
tions. 

Congressman Wotrr, as chairman of 
the Ad Hoc Committee on International 
Control, and his colleagues, Congressman 
Roprno, Congressman GILMAN, and Con- 
gressman RANGEL have done an outstand- 
ing job of highlighting the problems and 
pinpointing the needs within the limited 
framework of the authority bestowed 
upon them. But they realized the restric- 
tions perforce imposed on their efforts 
and drafted House Resolution 1350, es- 
tablishing a Select Committee on Nar- 
cotics Abuse and Control empowered to 
oversee and investigate all aspects of this 
complex situation. 

It is imperative that, faced with this 
great national need, Congress has the 
means to take the initiative in develop- 
ing national policy. If we pass this reso- 
lution and establish the select commit- 
tee, we shall be in a position to do so. 
I urge my colleagues to act decisively. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
New York, Mr. WOLFF. 

Mr. WOLFF. Mr. Speaker, I want to 
thank the distinguished gentleman from 
Illinois (Mr. Murruy) for yielding. This 
resolution which is cosponsored by more 
than a majority of the Members of the 
House of Representatives, representing 
the leadership and membership from 
both sides of the aisle, will establish the 
Select Committee on Narcotics Abuse 
and Control. This action is a major step 
toward responding to the drug abuse epi- 
demic which is threatening this Nation. 

It is now more than 6 years since 
drug abuse was labeled public enemy 
No. 1. During the past 5 years, I have 
worked with many distinguished col- 

leagues, particularly Chairman Roprno, 
Mr. RANGEL, Mr. Murpuy, Mr. Burke of 
Florida, and Mr. GILMAN on the problem 
of drug abuse. 

I might interject that without the 
longtime support and efforts of these 
dedicated Members who have served as 
members of our ad hoc narcotics com- 
mittee the Nation would have little more 
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than flowery words to serve as the front 
line defense against drug abuse. Along 
with these Members, I have investigated 
drug abuse, convened hearings, met with 
administration representatives and dis- 
cussed drug abuse programs with several 
Presidents. We will now have as a result 
of the support of the Speaker and Ma- 
jority Leader O'NEILL as well as the 
leadership on the other side of the aisle, 
the forum to adequately put the interest 
and expertise of these Members to the 
best possible use. The Nation owes a 
great deal to these Members and I look 
forward to working with them in the 
coming years. It is only with their lead- 
ership that the Congress will be able to 
construct a comprehensive drug abuse 
program. 

We have heard declarations of war 
on drugs fall on deaf ears; we have seen 
recommendations from commissions, 
task forces and white papers on nar- 
cotics abuse fail to be enacted and we 
have seen executive reorganizations and 
investigations of reorganizations fail to 
make the Federal effort more effective. 
The bottom line is we are witnessing an 
increase in the number of hard and soft 
drug abusers, and an increase in the 
costs to society in the form of drug re- 
lated crime, currently some $17 billion 
a year. According to the National In- 
stitute on Drug Abuse the number of 
heroin users has doubled in the last 3 
years and currently totals more than 
500,000. The crisis calls out for a com- 
prehensive response. 

The select committee can serve as 
the forum for the formulation and co- 
ordination of the Federal program to 
control drug abuse. For too long the 
congressional approach has been frag- 
mented between numerous legislative 
committees. This oversight committee 
will not have legislative jurisdiction but 
will be able to examine the problem of 
drug abuse with all of its medical le- 
gal, and social aspects instead of being 
forced as the legislative committees have 
to only deal with a particular facet of 
drug abuse because of the limits on the 
jurisdiction of the committee. The se- 
lect committee will coordinate legisla- 
tive efforts in the area of drug abuse and 
review on a continuing basis the work 
of all facets of the Federal Government 
which deal with narcotics abuse and 
control. 

As the chairman of an international 
relations subcommittee and the chair- 
man of the Ad Hoc Subcommittee on 
International Narcotics Control, I have 
focused on international trafficking and 
the control efforts of the producing 
countries. I know that narcotics traf- 
ficking has international ramifications 
but it is at its heart a domestic prob- 
lem. For this reason it is essential that 
the efforts of the Congress focus not 
only on supply reduction but also on de- 
mand reduction. The select commit- 
tee must consider as one on the goals the 
rehabilitation of the individual drug 
user. In this vein, enforcement programs 
must be balanced with prevention and 
treatment efforts. The United States can 
no longer rely on foreign countries and 
foreign agents to keep narcotics from our 
streets and cities. Responsibility for 
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eliminating drug abuse is certainly a 
burden shared with our international 
partners but the ultimate solution rests 
in this country. The select committee 
will evaluate all aspects of the drug 
abuse syndrome and assist in the formu- 
lation of a comprehensive drug abuse 
legislative package which will strike at 
the heart of the demand and supply side 
of the equation. 

The magnitude and severity of the 
present drug abuse threat requires that 
such a coordinated and comprehensive 
evaluation of the current drug abuse 
crisis be undertaken. The fragmented 
and piecemeal approach by the executive 
branch and the Congress is no longer 
sufficient. 

The overwhelming support which 
Members of the House have shown for 
this proposal underlines the commitment 
which we are ready to make. The drug 
menace threatens the quality of life in 
this country. The select committee will 
provide the forum and the resources for 
the House of Representatives to exam- 
ine the domestic and international as- 
pects of drug abuse in the fashion which 
a problem of this severity demands. 

Mr. FREY. Mr. Speaker, when the 
United States was hit by a staggering 
drug problem in the 1960's, the Federal 
Government struck back in an intense 
battle against narcotics. We created spe- 
cial agencies and total Federal expendi- 
tures grew from less than $100 million to 
over three-quarters of a billion dollars 
per year for prevention, control, law en- 
forcement, and international control of 
this devastating problem. Drug abuse 
kills 5,000 Americans each year. The cost 
to society is estimated at $17 billion per 
year. 

Today, drug abuse is still striking at our 


- Nation’s future—our young people. Drug 


abuse cases, crimes, and deaths have been 
on the increase. The impressive battle we 
were waging just a few years ago is being 
lost. And although we have made great 
strides in arresting the drug traffickers, 
that ability to apprehend will be lost un- 
less we can effect changes in the criminal 
justice system dealing with drug traffick- 
ers after their arrest. Example: a Justice 
Department study showed that 1 out of 
every 4 persons convicted of heroin traf- 
ficking received no prison sentence at 
all; 1 out of 3 received a sentence of less 
than 3 years; and in a sample of individ- 
uals arrested for trafficking in narcotics, 
1 out of 2 were implicated in postarrest 
drug trafficking while out on bail. Other 
studies reveal that one-fourth of all bail 
jumpers in drug cases are aliens who 
were caught smuggling drugs into the 
country. 

As evidenced in our factfinding trips, 
our own battle at home is dependent on 
the cooperation of foreign governments 
controlling their own production and 
shipment of drugs. 

The threat of narcotics abuse is over- 
whelming, its effects are seen every- 
where—from elementary schools and 
playgrounds to the housewife and busi- 
nessman. It is undermining the orderly 
operation of our court systems, plagu- 
ing our correctional institutions, and 
threatening the mental and physical 
health of our young and old alike. The 
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pusher—the underworld businessman 
peddling purely for profit—posting bond 
time and time again, beating the courts 
and back on the streets in no time. The 
addict—from the child in the classroom 
to the criminal on the street, robbing 
and killing to meet the demands of the 
pusher-inflicted habit. 

Establishing a select committee to 
conduct a comprehensive study and bring 
all the facts together is a must. We have 
ee progress—but much remains to be 

one. 

Mrs. SPELLMAN. Mr. Speaker, I rise 
in strong support of House Resolution 
1350 to establish the Select Committee 
on Narcotics Abuse and Control, which 
would have oversight and investigatory 
powers to evaluate the Federal effort to 
curb drug use and related crimes. House 
Resolution 1350 would provide for the 
coordination of all committee efforts into 
one committee. I believe that this bill 
would reduce the current bureaucratic 
red tape which encircles the anti-drug 
movement. Establishing one specific 
committee to study and review the drug 
problem would ensure a more efficient 
and coordinated effort by the Federal 
Government to deal with this problem. 

We in Prince George’s County feel the 
effect of drug related crimes. These 
crimes have escalated in the past 10 
years—people are concerned and they 
want action. Last week, District of Co- 
lumbia Police Chief Cullinane, discussing 
Sting Il—a recent police undercover op- 
eration in which several dozen were 
arrested—said that over 50 percent of 
those arraigned were either current or 
former heroin addicts. Statistics show 
that $620 million are spent annually on 
State and local police actions in drug- 
related cases. Each year there are an 
estimated 15,000 drug-related deaths, and 
32,000 addicts/users are institutionalized 
each year for drug abuse. Although we 
have no exact figures for the number of 
heroin addicts in this country, there are 
an estimated 500,000 heroin users at any 
given time. It is interesting to note that 
there were 642,000 arrests for the sale 
and/or possession of narcotics last year. 

Narcotics seem to play a large role in 
the increase of crime. Since most nar- 
cotic-related crimes tend to be State 
crimes, like robberies and muggings, the 
Federal Government’s efforts must begin 
with the Federal statutes dealing with 
the narcotic that caused the crime, that 
drove the criminal to the crime. 

It grieves me to think that 300,000 new 
addictions happened in the past 3 years. 
We must make a concerted effort to put 
an end to these senseless and horrifying 
circumstances. If we, as legislators, are 
to cope with this situation and are to 
formulate a solution to the problem, then 
we must make it an all-out attempt. 
Coordination is where that attempt be- 
gins. 

I must commend Congressman WoLFF 
for his initiative to create one coordi- 
nated body which would study this prob- 
lem of narcotic abuse and control. I think 
that with the help of this committee 
some promising new ideas and action can 
be taken to reduce the tremendous social 
and economic costs of drug abuse to our 
society. 
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I urge my colleagues to join me in 
support of this vital legislation which is 
needed to end drug addiction and drug- 
related crimes. 

Mr. EDWARDS of California. Mr. 
Speaker, I wholeheartedly support the 
establishment of a Select Committee on 
Narcotics Abuse and Control, and I com- 
mend my colleague from New York for 
his efforts. 

To date congressional attention has 
been fragmented and consequently has 
failed to confront the full ramifications 
of the drug abuse problems of our coun- 
try. The undivided attention the select 
committee will devote is, I think, an ex- 
cellent first step. 

My own interest and attention to drug 
abuse problems has been closely related 
to my committee work and my congres- 
sional district. In the last 5 years, hear- 
ings held by the House Judiciary Com- 
mittee’s Subcommittee on Civil and Con- 
stitutional Rights, which I chair, have 
revealed serious inadequacies in the 
treatment and rehabilitation of nar- 
cotics addicts processed through the 
criminal justice system. Studies by the 
General Accounting Office for the sub- 
committee showed that legal and medi- 
cal programs were limited in effect and 
were not being fully implemented. 

At the same time I was becoming more 
familiar with community-based treat- 
ment programs throughout the country. 
In 1973, statistics suggested that we had 
made significant progress against the il- 
legal importation of narcotics. As a result 
Federal support for community treat- 
ment centers was decreased. By 1975 it 
was apparent from both enforcement and 
medical statistics that our success was 
ephemeral and that, after the brief hiatus 
in poppy growing by Turkey, heroin was 
once again becoming widely available. 

In the summer of 1975 I surveyed treat- 
ment programs in our largest metro- 
politan areas and found that most were 
facing serious decreases in Federal sup- 
port. The effect of these cutbacks was ex- 
acerbated by increased Federal and State 
regulation, making the administration of 
facilities and services even more expen- 
sive. 

In my own congressional district I have 
had the opportunity to visit’ the com- 
munity-based treatment centers of San 
Jose and the surrounding suburban com- 
munities. The accomplishments of these 
centers have been impressive, but they 
face critical obstacles. For example, the 
drug treatment centers in southern 
Alameda County are now under a de- 
cided handicap in competing for county 
funding, because locally imposed criteria 
are heavily weighted in favor of programs 
located in the urban areas of Berkeley 
and Oakland. 

In order to begin correcting some of 
these problems we must refocus public 
attention on the many ways the distri- 
bution and illegal use of hard drugs have 
such tragic impact on our society. We 
see the evidence in our schools and in all 
our social programs. It has become a 
critical problem in the military. Each 
one of us is a potential victim, because 
drug abuse is associated with a plethora 
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of criminal activities, ranging from petty 
larcency to income tax evasion. 

There is always the influence of or- 
ganized crime. To be truly effective, the 
enforcement of trafficking laws re- 
quires unprecedented cooperation among 
Federal, State, and local law enforce- 
ment agencies and task forces. Methods 
for combating illegal importation con- 
tinue to raise questions of serious diplo- 
matic consequence. 

These are only some of the issues the 
select committee will face in the com- 
ing months. Their task is mammoth 
and necessary. As a member of one of 
the seven legislative committees that 
will benefit from the Select Committee’s 
comprehensive study of narcotics addic- 
tion, I look forward to their attention 
to these issues and to their recommenda- 
tions. 

Mr. CONTE. Mr. Speaker, I am pleased 
to join more than 220 of my colleagues 
in cosponsoring this resolution to create 
a Select Committee on Narcotics Abuse 
and Control. With all due respect for the 
seven House committees which presently 
have overlapping jurisdiction over this 
matter, narcotics abuse is too great a 
national concern to be permitted to fall 
through the cracks between committees. 

Mr. Speaker, as a member of the La- 
bor-HEW Appropriations Subcommit- 
tee, each year I hear the testimony of 
the National Institute of Drug Abuse. I 
regret to say that over the years, the 
picture of drug abuse prevention and 
treatment has not become significantly 
brighter. After about 18 months of de- 
clining heroin use, beginning in late 
1973, the use of heroin has now been in- 
creasing again for the past year or so. 
This is a very disturbing trend, and one 
which we must respond to with appro- 
priate action. 

The select committee will balance and 
coordinate solutions to the interrelated 
complexities of our drug abuse problem. 
Drug abuse involves social, medical, and 
legal problems, and is both national and 
international in scope. Only by bringing 
all of these aspects under the jurisdic- 
tion of one committee can we hope to 
deal with this crisis. 

Mr. Speaker, over 300,000 people have 
become new addicts in the last 3 years; 
drug-related crimes cost American so- 
ciety in excess of $17 billion annually. 
The magnitude and severity of the pres- 
ent drug abuse threat requires con- 
certed effort. To that end, I urge my col- 
leagues to adopt this resolution to cre- 
ate a Select Committee on Narcotics 
Abuse and Control. 

Thank you. 

Mr. WON PAT. Mr. Speaker, today we 
are considering the opening of another 
“front” in our Nation’s war on narcotics 
abuse, House Resolution 1350, which 
would create a select committee on nar- 
cotics abuse and control. 

Narcotics use, particularly of hard 
drugs, has proven to be one of the most 
pervasive and persistent enemies of our 
Nation. It diverts billions of dollars an- 
nually from our national economy and 
into criminal channels. It fosters crimes 
of violence. It clogs all phases of our 
judicial system. Worst, of all, narcotics 
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debilitate our youth and deprive individ- 
uals and society of the productive lives 
and talents of hundreds of thousands, if 
not millions, of our citizens. 

There are no boundaries to this 
scourge. It has penetrated all social and 
economic stratas. Geographically, it af- 
fects our metropolitan, suburban and 
rural areas alike. I am sorry to report 
that even in my district of Guam, rela- 
tively isolated in the Pacific Ocean 
thousands of miles from the U.S. main- 
land, narcotics abuse and related crim- 
inal activity and social problems are in- 
creasing at an alarming rate. 

Six years ago the President of the 
United States declared drug abuse Amer- 
ica’s public enemy number one. Congress 
has enacted entensive legislation to be 
used in the war by the executive branch. 

However, despite some small successes, 
the dedication of billions of dollars to 
the effort and virtually countless pro- 
grams implemented to eradicate it, drug 
abuse is more prevalent than ever. An 
estimated 300,000 new addicts have been 
created in our nation in the last three 
years alone. 

One of the obvious weaknesses of drug 
abuse prevention efforts has been the 
fragmentation of efforts within the exec- 
utive. Even within the House, there are 
seven committees exercising jurisdiction 
over some aspect of the war on drug 
abuse. 

Clearly there is a need for greater con- 
centration and coordination of efforts to 
eliminate this national problem if there 
is to be any chance of success. 

House Resolution 1350 is designed to 
do just that. It would create a Select 
Committee on Narcotics Use and Con- 
trol to combine in a single entity, at least 
within the House, all the programs and 
problems related to narcotics use. Present 
uncoordinated efforts are producing only 
a growing national tragedy. 

As a cosponsor of this resolution, I 
urge all of my colleagues to vote approv- 
al of this measure to better enable the 
Congress to do its part in opposing nar- 
cotics abuse in our country. 

Thank you. 

Mr. DOWNEY of New York. Mr. 
Speaker, I am in support of House Reso- 
lution 1350 which provides for the es- 
tablishment of the Select Committee on 
Narcotics Abuse and Control. Such a 
committee is greatly needed, as over 220 
of our colleagues in this House have 
recognized by their cosponsorship of this 
resolution. 

Drug abuse is still a major problem 
in the United States today. We all know 
that narcotic addiction leads to the dis- 
organization and waste of many lives, 
mostly those of young people. It causes 
destruction of human lives both directly, 
through overdoses, and indirectly, 
through crime to support habits. The 
cost of drug-related crimes was estimated 
to be at least $17 billion last year. Fur- 
thermore, the recent rise in crime is a 
direct consequence of narcotic addiction. 
This country cannot afford to let the 
drug abuse problem continue, especially 
at its present rate. Clearly we must 
finally remedy the situation before even 
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more people suffer. Mr. Speaker, the 
resolution we have before us today, 
House Resolution 1350, is a step in the 
right direction. 

There are now 7 House committees 
and 17 Federal agencies and departments 
that deal with some aspect of the nar- 
cotics question. This results in a frag- 
mented response to this pressing prob- 
lem. Coordination of these numerous ex- 
isting offices is necessary—indeed it is 
essential. One committee to oversee the 
entire governmental operation would in- 
evitably lead to a more effective and 
consistent program. 

Moreover, the formation of this one 
committee would result in the central- 
ization of resources. This in turn would 
make information more readily available 
to the public and to the appropriate 
law enforcement agencies. Education of 
the people is imperative if they are to 
understand and combat the narcotic 
problem. 

This nonlegislative committee will be 
comprised of 18 members, including at 
least 1 from each of the 7 existing 
committees with authority in this area. 
This organization is fair and efficient. 
The members will study the various as- 
pects of the drug abuse problem, such 
as enforcement of the drug laws, preven- 
tion, treatment, rehabilitation, decreas- 
ing the incoming supply, organized 
crime’s role, and the military drug abuse 
dilemma. They will review the proposals 
of the President and any executive de- 
partment or agency concerning this sub- 
ject. Also, they will help the standing 
committees with their programs and 
plans. In short, this urgently needed 
committee will act as an investigative 
and oversight body. 

Thus, I strongly urge the passage of 
House Resolution 1350. Let me emphasize 
once again that the creation of the Se- 
lect Committee on Narcotics Abuse and 
Control is imperative for a coordinated 
approach to the many problems caused 
by drug addiction. The various people 
concerned with this problem all must be 
aware of each other’s actions in order 
to insure a comprehensive and effective 
program. The committee is also essen- 
tial for the orderly dissemination of in- 
formation to the public. Citizens must 
comprehend the many sides of the drug 
abuse problem. 

Mr. MURPHY of New York. Mr. 
Speaker, I have no further requests for 
time, and I move the previous question 
on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. RUSSO. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 361, nays 10, 
not voting 61, as follows: 


Abdnor 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C, 
Andrews, 


Bennett 
Beyvill 

Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burton, Phillip 
Butler 


Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Collins, Tex. 
Conable 


Edwards, Ala. 


YEAS—361 


Edwards, Calif. 


Eilberg 
Emery 
English 
Erlenborn 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Fiorio 
Flowers 
Flynt 
Ford, Mich. 
Ford, Tenn, 
Forsythe 
Fraser 

Frey 
Puqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 


Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Heckler, Mass. 
Hefner 
Henderson 
Hillis 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 

ce 
Lagomarsino 
Latta 
Leggett 
Lent 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lujan 
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[Roll No. 573] 


McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calir. 


Moorhead, Pa. 


Mosher 
Moss 
Murphy, Nl. 
Murphy, N.Y, 
Murtha 
Myers, Ind, 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
Oberstar 
O'Brien 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 


Railsback 
Randall 
Rangel 

Rees 

Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 


Runnels 
Russo 
Ryan 
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St Germain Waggonner 
h 


Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 


Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Stephens 
Stokes 
Stratton 
Studds 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Vander Jagt 
Vander Veen 
Vanik 
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Hechler, W. Va. Steiger, Wis. 
Van Deerlin 


Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wolff 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 


Burlison, Mo. 
Early 

Foley 

Frenzel 


Abzug 
Adams 
AuCoin 
Bergland 
Boggs 
Bonker 
Brooks 
Burton, John 


Riegle 
Ruppe 
Schneebeli 
Shuster 
Sikes 
Steed 
Steelman 
Steiger, Ariz. 
Stuckey 
Sullivan 
Symington 


Heistoski 
Hightower 
Hinshaw 
Holland 
Jones, Ala, 
Jones, Tenn. 
Karth 
Landrum 
Lehman 
Litton 


Lundine Teague 
Thompson 
Uliman 


Vigorito 
Wiggins 
Wirth 
Young, Ga. 
Zeferetti 


Pritchard 


The Clerk announced the following 
pairs: 

Mr. O’Neill with Mr. AuCoin. 

Mrs. Boggs with Mr. Morgan. 

. Abzug with Mr. Helstoski. 
. Sikes with Mr. Bonker. 

Mr. Hébert with Mr. Heinz. 
Passman with Mr. Esch. 
Dent with Mr. Clay. 
Flood with Mr. Conlan. 
Fountain with Mr. du Pont. 
John Burton with Mr. Eshleman. 
Brooks with Mr. Jones of Alabama. 
Jones of Tennessee with Mr. Landrum. 
Mottl with Mr. Peyser. 
Teague with Mr. Coughlin. 
Thompson with Mr. Pritchard. - 
Vigorito with Mr. Ruppe. 
Zeferetti with Mr. Schneebeli. 
Wirth with Mr. Steelman. 
Uliman with Mr. Hansen. 
Lehman with Mr. Steiger of Arizona. 
Lundine with Mr. Stuckey. 
Nolan with Mrs. Sullivan. 
Obey with Mr. Litton. 
Cotter with Mr. Shuster. 
Adams with Mr. Steed. 
Bergland with Mr. Riegle. 
Hays of Ohio with Mr. Hightower. 
Mr. Symington with Mr. Karth. 
Mr. Holland with Mr. O'Hara. 
Mr. Wiggins with Mr. Young of Georgia. 


So'the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


RRR RRRRRRRRRRRRRREREER 


GENERAL LEAVE 


Mr. MURPHY of Illinois. Mr. Speak- 
er, I ask unanimous consent that all 
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Members may have 5 legislative days to 
revise and extend their remarks on the 
resolution just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 11552, VOTER REGISTRA- 
TION ACT 


Mr. MURPHY of Illinois from the 
Committee on Rules, submitted a priv- 
ileged resolution (H. Res. 1444, Rept. No. 
94-1378), which was referred to the 
House Calendar and ordered to be 
printed. 


NUCLEAR FUEL ASSURANCE ACT 
OF 1976 


Mr. YOUNG of Texas. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 1242 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1242 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
8401) to authorize cooperative arrangements 
with private enterprise for the provision of 
facilities for the production and enrichment 
uranium enriched in the istotope-235, to 
provide for authorization of contract author- 
ity therefor, and for other p . After 
general debate, which shall be confined to 
the bill and shall continue not to exceed two 
hours, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Joint Committee on Atomic En- 
ergy, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment recom- 
mended by the Joint Committee on Atomic 
Energy now printed on page 4, line 2 through 
page 6, line 6 of the bill notwithstanding 
the provisions of clause 7, rule XVI. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 


The SPEAKER. The gentleman from 
Texas is recognized for 1 hour. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Illinois (Mr. ANDERSON) , pending which I 
yield myself such time as I may consume, 

Mr. Speaker, House Resolution 1242 is 
an open rule providing 2 hours of gen- 
eral debate on H.R. 8401, a bill author- 
izing cooperative arrangements with pri- 
vate enterprise for the provision of fa- 
cilities for the production and enrich- 
ment of uranium and to provide au- 
thorization of contract authority there- 
for. House Resolution 1242 further pro- 
vides that it shall be in order to con- 
sider an amendment recommended by 
the Joint Committee on Atomic Ener- 
gy which is printed in the bill on page 4, 
line 2 through page 6, line 6, notwith- 
standing the provisions of clause 7, rule 
XVI, the germaneness rule. The amend- 
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ment would require that arrangements 
entered into by the Administrator of 
Energy Research and Development and 
private persons relating to the develop- 
ment of a private uranium enrichment 
industry would have to receive afirma- 
tive congressional approval and to facil- 
itate the consideration of the arrange- 
ments resolutions of approval would be 
granted a privileged status. The amend- 
ment is thus not within the jurisdiction 
of the joint committee and could not be 
considered without the waiver. 

Mr. Speaker, H.R. 8401 would provide 
a basis under which ERDA could seek to 
encourage private enterprise to engage 
in the production and enrichment of 
uranium. The passage of the bill would 
not obligate the Government in any way 
but would provide an opportunity for pri- 
vate enterprise to demonstrate to the 
executive branch and to Congress that it 
is capable of providing this vital energy 
service. 

Mr. Speaker, I urge the adoption of 
House Resolution 1242 so that we may 
proceed to the consideration of H.R. 8401. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1242 
makes in order House consideration of 
the bill H.R. 8401, the Nuclear Fuel 
Assurance Act. The purpose of this bill 
is to provide a basis under which the 
Energy Research and Development Ad- 
ministration could seek to encourage 
private enterprise participation in the 
needed expansion of this country’s ura- 
nium enrichment capacity. This bill sim-' 
ply provides a procedural mechanism 
whereby proposed contractual arrange- 
ments between ERDA and prospective 
private uranium enrichment firms could 
be submitted to the Congress for prior 
review and approval. I would emphasize 
that nothing in this bill would provide 
the authority for the consummation of 
any contractual arrangement; rather, 
this bill only establishes the framework 
and procedures for that process. I intend 
to discuss these substantive aspects of 
the bill in greater detail once this rule 
has been adopted and we proceed to gen- 
eral debate. 

Mr. Speaker, under this rule there 
would be 2 hours of general debate 
equally divided between the chairman 
and ranking minority member of the 
Joint Committee on Atomic Energy. The 
bill will then be open to all germane 
amendments under the 5-minute rule. 
This resolution also waives clause 7 of 
rule XVI against the committee amend- 
ment printed on page 4, line 2, through 
line 6 on page 6 of the bill. Clause 7 of 
rule XVI is the germaneness rule. The 
committee amendment against which 
this rule is waived deals with the con- 
gressional approval procedure for pro- 
posed contracts. 

You will note particularly on page 6, 
at lines 1 and 2, that once the Joint Com- 
mittee has reported a resolution of ap- 
proval or disapproval, it “shall become 
the pending business of the House in 
question.” We have been properly advised 
by the Parliamentarian that by making 
such resolutions the pending business of 
each House, a privileged status is at- 
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tached to such resolutions, thus in effect 
changing the rules of the House insofar 
as what matters may be considered as 
privileged questions. Since such a change 
is within the jurisdiction of the Commit- 
tee on Rules, it is necessary in this rule 
to waive the germaneness rule against 
this provision so that the committee 
amendment may be considered in its 
present form. 

Mr. Speaker, in addition to establishing 
this prior congressional approval proce- 
dure for private contractual arrange- 
ments for uranium enrichment, the bill 
authorizes up to $8 billion in contractual 
authority to ERDA, subject to prior ap- 
propriations, and authorizes $255 million 
for the expansion of the existing Gov- 
ernment-owned uranium enrichment fa- 
cility at Portsmouth, Ohio. 

Mr. Speaker, I strongly support House 
Resolution 1242 which would make in 
order consideration of the bill H.R. 8401, 
the Nuclear Fuel Assurance Act. The 
purpose of this bill, as the gentleman 
from Texas (Mr. Youna) has just told the 
Members, is merely to preserve the nu- 
clear option. It is merely to provide a 
legislative framework, a basis under 
which the Energy Research and Develop- 
ment Administration could seek to en- 
courage private enterprise to participate 
in the necessary expansion of this coun- 
try’s uranium enrichment capacity. 

The bill, in other words, does not build 
a single enrichment plant. What it does 
is to set up a procedural mechanism 
whereby proposed contractual arrange- 
ments between ERDA and prospective 
private uranium enrichment firms could 
be submitted to the Congress for prior 
review and approval. 

I want to make that point again, even 
at the risk of being repetitious: that 
nothing contained in this legislation pro- 
vides or gives any authority for the con- 
summation of any particular contractual 
arrangement. It establishes the frame- 
work, the processes, the method of con- 
gressional review. I can assure the Mem- 
bers that the provisions of the bill, as 
they are explained in detail, will con- 
vince even I think the most doubtful 
Member that these are very carefully 
thought out, very meticulous provisions 
preserving the right not only of the Joint 
Committee on Atomic Energy but also of 
the full House of Representatives and the 
other body as well to participate in the 
act of approving any proposed con- 
tractual arrangements that ERDA pro- 
poses to enter into. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Kansas. 

Mr. SKUBITZ. Mr. Speaker, am I cor- 
rect that the bill does authorize loan 
guarantees in an amount not to exceed 
$8 million? Is this true? 

Mr. ANDERSON of Illinois. The bill 
does call for guarantees that could not 
exceed $8 million for four enrichment 
plants, including one proposed gaseous 
diffusion and three proposed gaseous 
centrifuge plants, but none of these guar- 
antees can be made unless there has been 
@ prior appropriation act approved by 
this Congress authorizing any amount of 
guarantee. 
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Mr. SKUBITZ. I will get to that point 
a little later. On page 5, the bill indicates 
that it would take possibly 9 plants to 
meet the needs of our country and it 
could take up to about 12 plants to meet 
our needs and the need of countries 
abroad and total guarantees in that in- 
stance could run, based on 1975 dollars, 
from $31 billion to $42 billion in loan 
guarantees? 

Mr. ANDERSON of Illinois. No; that 
is not correct. The figures to which the 
gentleman from Kansas has reference 
are the figures that are estimated in 1977 
dollars to be the total cost that would be 
involved in the construction of those 
plants. 

It is true that the estimate that we 
have from ERDA, and it is backed by 
very reputable evidence, I think, is that 
we will ultimately need from 9 to 
12 uranium enrichment plants, not 
only to take care of the domestic nuclear 
power industry, but to continue what has 
been a very, very profitable business for 
this country. To date we have earned 
something over $1,100 million in badly 
needed foreign exchange from the sale 
of enrichment services to other coun- 
tries; but the figure to which the gentle- 
man had reference is the total estimated 
dollars in 1977 dollars of the 9 to 
12 plants that we think will have to 
be constructed between now and the year 
2000. 

There is nothing in this legislation that 
remotely constitutes any authority for 
this Government or the Treasury of the 
United States or any other agency or 
instrumentality of the Government of-' 
fering guarantees in that amount. 

Mr. SKUBITZ. Mr. Speaker, if the gen- 
tleman will yield further. It does call on 
page 5 for an estimated cost in 1975 dol- 
lars of 9 to 12 plants, at a range of $31 
billion to $42 billion. 

Mr. ANDERSON of Illinois. The gen- 
tleman is correct. That refers to the cost 
of the plant. It does not refer to any 
guarantees that are contained in this 
legislation or any contemplated legisla- 
tion that I know of. 

Mr. SKUBITZ. Mr. Speaker, if the 
gentleman will yield further, if we pass 
this legislation, we can look to $31 billion 
to $42 billion of guaranteed loans in 
these plants. 

Mr. ANDERSON of Illinois. No, no; 
the gentleman totally misapprehends the 
point of this legislation. What we are 
doing when we attempt to initiate the 
privatization of the uranium enrichment 
industry is to turn over what is essential- 
ly an industrial commercial process to 
the private sector for the first time. 

Now, this is technology that, even 
though it was developed 30 years ago and 
is presently being used in three Govern- 
ment enrichment plants, has never be- 
fore been in the hands of the private sec- 
tor. Therefore, it is only understandable, 
I think, that in order to get the necessary 
financing for the initial venture that 
some guarantees have to be given; but I 
want to emphasize also, because I have 
heard this comment around the floor in 
the last few days, that Members have a 
tendency to confuse the loan guarantees 
that would be provided in this bill with 
the kinds of loan guarantees that are 
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proposed in the so-called synfuel legis- 
lation. In that bill we are talking about 
demonstration projects. We are talking 
about in large measure totally unproven 
technology that we are trying to bring on 
stream to meet the energy crisis; but 
when we talk about diffusion technology, 
we are talking about a well-known proc- 
esss. We could go into and explain some 
of the technical matters, such as the 
Barrier system; but I do not think too 
many Members are even interested, but 
it is a technology that has been in three 
different plants for some 30 years; but 
when we introduce a new technique into 
the private sector, they cannot get the 
debt financing to put up a $3 billion plant 
unless they get the guarantees provided 
in this bill. It is a limited guarantee. It 
would last only of the first year of the 
operation of the plant. It would not guar- 
antee any fixed rate of return to in- 
vestors or anything else. It is just a guar- 
antee, and nothing more, that the tech- 
nology that the Government provides 
and sells, and it is selling this technology 
to private industry, that it is simply a 
warranty that the technology is going to 
work. We need that if we are going to at- 
tract the private capital market to put up 
these plants; but my expectation is that 
this plant is going to be built. It is going 
to operate successfully and as these addi- 
tional plants come on line, I do not think 
we are going to need Government guar- 
antees for the next three plants or six 
plants or nine plants or whatever the to- 
tal number turns out to be. 

But, this is a new venture, and I do 
not try to make any bones about that 
fact. It is for that reason that we are 
proposing this kind of legislation. It is 
actually a guarantee, as I have said be- 
fore, that involves minimal risk to the 
Federal Government. There is not any 
question in my mind that the Govern- 
ment is never going to pay out a dime, 
but in order to get the financing, to get 
the banking community to participate in 
the financing, we have got to offer this 
kind of protection. The technology as 
shown by the Government will, in fact, 
work. 

Mr. SKUBITZ. Is not the gentleman 
saying that in order to get companies to 
get into this business of production, we 
are going to have to guarantee loans, and 
under this bill we are talking about an 
authorization of around $8 billion. If a 
guarantee is made in order to construct 
the plant, and that plant goes sour, who 
picks up the check? 

Mr. ANDERSON of Illinois. The Gov- 
ernment in that case would take over 
the plant, complete the plant; it would 
sell the output of that plant, and the 
Government even in that case would not 
lose a dime. It would not lose a dime. 

There is not anything that is going to 
come out of the pocket of the taxpayers, 
but if the gentleman is going to go down 
the line and continue this Govnerment 
monopoly and build 9 to 12 plants at a 
cost of between $30 billion and $40 bil- 
lion, every dime of that money is going 
to come out of the pocket of the Ameri- 
can taxpayer. 

We are proposing in this legislation, 
with the privatization of the uranium en- 
richment industry, a bill whereby we can 
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meet our future energy needs of this 
country without costing the taxpayer any 
money. Given that kind of choice, there 
should not be any doubt in anyone’s mind 
as to the route we ought to follow. 

Mr. SKUBITZ. May I say to my col- 
league that every argument he has ad- 
vanced has been made for every guar- 
anteed loan that this body has given. 

Mr. ANDERSON of Illinois. Again, I 
have tried to explain to the gentleman 
that we are not talking about the syn- 
fuel kind of program, I say to the gentle- 
man from Kansas, if he would hear me 
out. We are not talking about untried, 
unproven technology or demonstration 
projects. We are talking about plants 
that have been onstream, producing en- 
riched fuel for American reactors and 
for foreign reactors ever since we started 
selling them 20 years ago. 

Mr. SKUBITZ. The gentleman from 
Kansas understands that. 

Mr. ANDERSON of Illinois. Then I do 
not known why the gentleman is sug- 
gesting to this House that we are in- 
volving the Federal Government in some 
kind of risk. There is minimal risk. There 
is minimal risk, but we have got to have 
this kind of guarantee if we are going to 
get the private capital market to partici- 
pate in financing. 

Mr. SKUBITZ. I thank the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. I had not 
intended to get into substantive detail 
because I wanted the Members. first to 
hear from the cosponsor, the vice chair- 
man of the committee, the gentleman 
from Illinois (Mr. Prick), who I think 
can answer many of the questions the 
gentleman from Kansas has asked, if I 
have not already put his mind at ease, 
but this bill was reported out on a bi- 
partisan basis from the Joint Committee 
on Atomic Energy by a vote of 15 to 0. 
There was not a single vote against it, 
Democratic or Republican. 

We have held days and days of hear- 
ings, this committee on which I have 
sat for some 13 years, and the distin- 
guished gentleman from Illinois has been 
a charter member since it was founded 
back in 1946. We have examined this en- 
richment problem ever since 1969. The 
President sent up a message to us in 
June 1975, and we have spent literally 
hundreds of man-hours since that time 
going into the whole question of the best 
way we ought to proceed. 

We are convinced that this bill is the 
very best answer at the lowest cost to the 
taxpayer to preserve the very important 
nuclear option for the American people. 

Last night, I picked out of the paper 
a story that had a headline, “Oil Imports 
Push Trade Into Deficit.” It said: 

Oil imports surged about 34 percent in 
June to meet growing American demands and 
pushed the U.S. foreign trade balance back 
into deficit after a one-month surplus, the 
government said today, 

The Commerce Department said imports 


exceeded exports by $377.3 million in June, 
compared with a $395.6 million surplus of 
exports over imports during May. 


All we are asking under this legislation 
is to let us preserve the option of the 
utility industry in this country to go the 
nuclear route if it decides that is the 
best and cheapest way to go. 
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This legislation does not force them to 
go nuclear. It does not force anybody to 
put up an enrichment plant. It provides 
the legislative framework whereby under 
the auspices of private industry we can 
go that way if the demand is there. Those 
of us on the committee think that it is. 
We think that the time has come, given 
the lead time of some 10 years that is 
required to put up one of these plants, 
that we have to make a decision now, or 
this Congress is going to stand indicted 
in the future for having been derelict 
and negligent in its duty to see that a 


long-range plan is made to meet the 


energy needs of our country. 

Mr. Speaker, I ask support of the rule, 
and I ask support for the legislation. 

Mr. YOUNG of Texas. Mr. Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. PRICE. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 8401) to authorize cooperative 
arrangements with private enterprise 
for the provision of facilities for the pro- 
duction and enrichment of uranium en- 
riched in the isotope-235, to provide for 
authorization of contract authority 
therefor, and for other purposes. 

Mr. RONCALIO. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. It is too late for that. 

Mr. RONCALIO. Mr. Speaker, I have 
been trying to get recognition for 3 
minutes. 

The SPEAKER. The gentleman was 
not on his feet. The Chair was looking 
at the gentleman when the resolution 
was agreed to. 

Mr. YATES. Mr. Speaker, I was on 
my feet. 

The SPEAKER. The gentleman did not 
address the Chair. 

The Chair is going to insist on decorum 
in this Chamber. 

Mr. YATES. Mr. Speaker, may I be 
recognized for 1 minute? 

The SPEAKER. Not at this time. 
There is a motion pending to resolve 
into the Committee of the Whole on the 
bill H.R. 8401. 


PARLIAMENTARY INQUIRY 


Mr. YATES. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. YATES. Mr. Speaker, I thought I 
had an agreement with the gentleman 
from Texas to provide me with 1 minute. 

The SPEAKER. The Chair had no 
knowledge of that whatsoever. 

Mr. YATES. Mr. Speaker, that was the 
reason I was on my feet, and I had 
intended to make a demand for a roll- 
call under the rule. I was on my feet 
talking to him when the gentleman made 
the motion. 

The SPEAKER. If the gentleman had 
addressed the Chair, which is the regular 
procedure of the House, the Chair would 
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have recognized the gentleman. The 
Chair never tries to run over Members. 

Mr. YATES. Mr. Speaker, the Speaker 
is correct. 

Mr. YOUNG of Texas. Mr. Speaker, I 
ask unanimous consent to withdraw my 
motion on the previous question so that 
we can have a rolicall, if that would 
satisfy the gentleman. 

The SPEAKER. The resolution has 
been agreed to and the motion to re- 
consider laid on the table. The gentleman 
is too late with his request. There is a 
motion pending. 

The question is on the motion offered 
by the gentleman from Illinois (Mr. 
Price) that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of H.R. 8401. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 8401, with Mr. 
PIKE in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Illinois (Mr. Price) will 
be recognized for 1 hour, and the gentle- 
man from Illinois (Mr. ANDERSON) will 
be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Illinois (Mr. Price). 

Mr. PRICE. Mr. Chairman, I yieldmy- 
self 8 minutes. 

Mr. Chairman, I rise in support of H.R. 
8401, the Nuclear Fuel Assurance Act of 
1976. 

The purpose of this bill is to provide 
a means for helping to assure the con- 
struction of additional U.S. uranium en- 
richment capacity. Natural uranium 
needs to be enriched before it can be used 
to make fuel for nuclear-electric power- 
plants. The present U.S. capacity for ac- 
complishing this enrichment process has 
been fully committed since mid-1974. 
Thus, action is needed now to build ad- 
ditional plants to assure that sufficient 
enriched uranium will be available in 
the mid-1980’s to provide a continuing 
supply of fuel to nuclear powerplants 
here and abroad. 

The joint committee has been con- 
cerned about this problem for a number 
of years, and has held extensive hearings 
with the objective of developing a work- 
able approach for assuring that the fu- 
ture enrichment needs of this country 
are met. On June 26, 1975, President Ford 
transmitted to the Congress proposed 
legislation entitled the Nuclear Fuel As- 
surance Act of 1975. This legislation has 
received careful consideration by the 
committee, including 9 days of commit- 
tee hearings. In addition, the General 
Accounting Office, at the committee’s re- 
quest, prepared a.comprehensive review 
of the proposed legislation. This exhaus- 
tive review process culminated in sub- 
stantial revisions to the administration’s 
proposal. 

As reported by the committee, the bill 
H.R. 8401 provides for both an oppor- 
tunity for private enterprise participa- 
tion in the needed expansion, as well as 
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for expansion of the existing Govern- 
ment-owned diffusion plant located at 
Portsmouth, Ohio. The opportunity for 
private participation is provided through 
an authorization for ERDA to negotiate 
proposed coperative arrangements with 
private organizations to build, own, and 
operate uranium enrichment plants. I 
would emphasize that enactment of the 
bill will not in inself obligate the Govern- 
ment in any way or provide the author- 
ization for the consummation of any pro- 
posed contract. Under the amendments 
adopted by the joint committee, two re- 
quirements must be met before any pro- 
posed arrangement with private orga- 
nizations to build, own, and operate en- 
richment plants can be consummated. 
The proposed arrangement must first 
be submitted to the Congress and the 
joint committee for review, and the Con- 
gress, by the passage of a concurrent res- 
olution, must specifically approve the 
proposal. In addition, any contingent 
liability on the part of the Government 
under the proposed arrangement must 
first be provided for this purpose in a 
prior appropriation act. 

The bill also importantly authorizes 
and directs the Administrator of ERDA 
to proceed with the expasion of the exist- 
ing Government-owned uranium enrich- 
ment plant located at Portsmouth, Ohio. 
It was the judgment of the committee, 
that in view of the urgent need to take 
action, the expansion of the public fa- 
cility is necessary regardless of the po- 
tential construction of private enrich- 
ment facilities. The authorization of 
$225,000,000 for expansion of the ura- 
nium enrichment plant at Portsmouth, 
Ohio, is a restatement of the authoriza- 
tions already recommended by the joint 
committee in the ERDA authorization 
bill for fiscal year 1977—H.R. 13350— 
and enacted by the Congress in the 
ERDA authorization act for fiscal year 
1976—Public Law 94-187. The authoriza- 
tion in this bill is not intended to in- 
crease the total of $255,000,000 which 
would be authorized for this project, as- 
suming the enactment of the ERDA au- 
thorization bill for fiscal year 1977. Nev- 
erless, in view of the importance of this 
project, the committee determined to re- 
state the authorization in order to min- 
imize the chance for Presidential veto. 
I now understand that the President in- 
tends to support this legislation. 

In summary, it is my belief that this 
bill does provide a workable basis for 
assuring that the vitally needed addi- 
tional enrichment capacity is provided 
on a timely manner. H.R. 8401 is clearly 
in the public interest, and should be en- 
acted. I urge passage of the bill. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. PRICE. I yield to the gentleman 
from California. 

Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman for yielding. 

With regard to the hearings and what 
the gentleman from Illinois (Mr. Price) 
has stated, I understand that this bill 
only authorizes the executive branch to 
explore and to enter into some sort of 
agreement with the private sector which 
must be submitted back to Congress for 
authorization; is that correct? 

Mr. PRICE. That is true. 
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Mr. GOLDWATER. In these plans, 
there is authorized the guarantee of 
loans, and the gentleman stated that we 
are not guaranteeing any losses; is that 
correct? 

Mr. PRICE. There was no guaranteed 
loan. That is a statement of the gentle- 
man from Kansas (Mr. SKUBITZ). That 
is not correct. There is no guaranteed 
loan. 

The only guarantee given to industries 
in this matter is that the technology will 
work. 

Mr. GOLDWATER. If the gentleman 
will yield further, the Government is 
guaranteeing the loan put up by the pri- 
vate sector; is that not correct? 

Mr. PRICE. No. There is no Govern- 
ment guarantee with the exception of the 
one that I mentioned to the gentleman. 

Mr. GOLDWATER. How does that 
work? 

Mr. PRICE. That would not be effec- 
tive in the case of mismanagement, it 
would be effective only if the failure were 
due to the technologies supplied by the 
Government, on the basis of those tech- 
nologies being wrong. 

Mr. GOLDWATER. Where would this 
money come from that the Government 
guarantees? 

Mr. PRICE. If that unforeseen circum- 
stance ever happened, it would come 
from the U.S. Government. 

Mr. GOLDWATER. Therefore the tax- 
payers would be liable for the amount 
of the guarantee? 

Mr. PRICE. Only if the technologies 
supplied to the builders of these facilities 
were incorrect, were wrong. There is not 
any possibility of that because it is a 
proven thing. 

Mr. GOLDWATER. But the money 
would be put up by the banks? 

Mr. PRICE. That is correct. 

Mr. GOLDWATER. The Government 
would guarantee that amount of money? 

Mr. PRICE. No. The Government 
would not guarantee the money as such. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. PRICE. Mr. Chairman, I yield my- 
self 1 additional minute. 

“The only thing it would guarantee is 
the technology. 

Mr. GOLDWATER. How can one guar- 
antee technology when you are guran- 
teeing money? 

Mr. PRICE. We guarantee the operator 
from loss due to erroneous or misleading 
technology. 

Let me repeat that we are only guar- 
anteeing the known technologies, not for 
mismanagement. 

Mr. GOLDWATER. Whose money 
would we be protecting, the bank’s 
money? . 

Mr. PRICE. We are protecting the in- 
vestor’s money in the event that the 
government has supplied erroneous tech- 
nology, which we do not believe is pos- 
sible. 

Mr. SKUBITZ. Mr. Chairman, if the 
gentleman will yield, I would like to read 
to my colleague the gentleman from 
Illinois (Mr. Price) from page 2 of the 
bill. 

The CHAIRMAN. The time of the 
gentleman has again expired, 

Mr. SKUBITZ. I ask unanimous con- 
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sent, Mr. Chairman, that the gentleman 
from Illinois be permitted to proceed for 
2 additional minutes. 

The CHAIRMAN. The Chair will state 
that the gentleman from Illinois has con- 
trol of the time. 

Mr. PRICE. Mr, Chairman, let me say 
to the gentleman from Kansas that there 
will be others here who will attempt to 
answer these questions. I have a full list 
of people who want to speak on this 
and my time is practically all allocated. 

Mr. SKUBITZ. Would the gentleman 
yield for just 1 additional minute? 

Mr. PRICE. Mr, Chairman, I yield my- 
self 30 additional seconds. s 

Mr. SKUBITZ. It reads: 

The Administrator of Energy Research and 
Development is authorized, subject to the 
prior congressional review procedure set forth 
in subsection b. of this section without re- 
gard to the provisions . . . of this Act... 
the Administrator may deem necessary or de- 
sirable... . 


to enter into arrangements for the purpose 
of providing such Government cooperation 
and assurances as the Administrator may 
decide. 


Mr. PRICE. The answer to that is that 
we are talking only about technology, 
that is all we are talking about. 

Mr. SKUBITZ. Does the word con- 
struction mean technology? 

Mr. PRICE. We are talking only about 
technology. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield myself 5 minutes. 

Mr. Chairman, I rise to join with my 
distinguished colleague from Illinois the 
vice chairman of the joint committee, in 
urging favorable consideration of H.R. 
8401, the Nuclear Fuel Assurance Act. 

The 94th Congress has made major 
strides in the field of nuclear energy and 
the Nuclear Fuel Assurance Act is just 
one of this series of congressional actions 
which carry out the mandate of the 
Atomic Energy Act of 1954—to make the 
maximum contribution to improving the 
general welfare, to promote world peace, 
increase the standard of living and 
strengthen free competition in private 
enterprise. These are high ideals and dif- 
ficult orders to carry out but I think that 
in the record of this Congress significant 
progress has been made in creating a 
truly independent and peaceful use of 
atomic energy for the betterment of all 
mankind. 

For instance, the Price Anderson bill 
was amended to transfer the responsi- 
bility for providing indemnification to 
the private sector. We have made major 
strides towards establishing an independ- 
ent and credible regulatory Commission, 
the NRC. We have set the stage for fin- 
ally building our first demonstration 
breeder reactor, the natural and logical 
follow on to the light water reactor. We 
are moving steadily toward a decision 
on waste management and plutonium re- 
cycle. The step that We are contemplat- 
ing now would be a high point of this 
Congress if this Congress acts affrma- 
tively. 

Nuclear fuel has been provided by the 
Federal Government now for nearly 30 
years. We have developed and operated 
a technology that has worked well and 
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is now capable off being transferred to 
the private sector. In my opinion we 
should have made this step years ago but 
because of a resistance to making the 
move too quickly, the unsettled nature 
of future nuclear growth and many dif- 
fering opinions of various administra- 
tion, the decision has been put off until 
now. Today we will decide. 

The import of the decision we now have 
before us is simply staggering. The joint 
committee has been aware of this for 
many years. And I think at this time 
that it is worthwhile relating two pieces 
of legislative history of this bill which 
give some indication of the work that 
our committee has done and the level of 
scrutiny that this piece of legisiation has 
been subjected to. 

The President sent the Nuclear Fuel 
Assurance Act to the Congress on June 
26, 1973 in a form which since has been 
amended. As I am sure most Members 
of this body are aware, the joint com- 
mittee held extensive hearings on the bill 
during the latter part of 1975 and the 
early part of this session. However, the 
background for these hearings was laid 
much before the hearings of the 94th 
Congress. As early as 1969 and in great 
detail during the 93d Congress, the com- 
mittee developed an extensive record on 
uranium enrichment, the possibilities of 
Government, Government corporation 
and private enterprise enriching ventures 
and the problems involved in each. 

I think it fair to say that this com- 
mittee has held a rather jaundiced view 
toward privatization of enrichment over 
the years for various reasons. And the 
deep seated proclivity toward continued 
Government involvement was without 
question obvious in the hearings that 
this Congress has undertaken. Never- 
theless, the committee reported out this 
bill 15 to 0, evidencing its strong convic- 
tion that at this time in history, Federal 
priorities are such that we must give 
every indication that this Government is 
sincerely interested in transferring en- 
riching to the private sector, providing 
that the private sector is willing to take 
on an appropriate share of risks. 

Early in this process it was not clear 
just what level of risk private industry 
was willing to take. But their early posi- 
tion had to be, as any negotiator worth 
his salt will tell you, a good bit farther 
from where they were going to end up so 
that there was some room for negotiat- 
ing and compromising. 

And to be fair, this was true from the 
Government side as well. The important 
point is that stories that had their source 
early in the negotiating process, such as 
the reluctance of key administration of- 
ficials to move in this direction, the in- 
sistence of private industry on exhorbi- 
tant Government assurances, should be 
taken with a grain of salt. 

What should be considered here to- 
day, by this body, is just where the nego- 
tiations are today and what potential 
kinds of assurances are being provided. 
This is a long way from where I started 
arguing this bill myself, I would like to 
emphasize. We cannot really consider a 
blank check, we must try to see just how 
much is going to be entered on that check 
and I think that the record of the com- 
mittee’s hearings and the committee re- 
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port provide just that source of impor- 
tant information. 

To develop a few pieces of relevant 
information, let me dwell briefly on some 
key questions. 

First. Do we need new enrichment ca- 
pacity and what will it cost. 

Second. Where should this money come 
from and who will eventually end up 
paying the bill for these plants. 

Third. What warranties and as- 
surances are contemplated in this bill. 

Fourth. What assurances does this 
Government have that neither foreign 
governments nor private ventures will 
have access to this technology for clan- 
destine purposes. 

The nuclear policy of this country, as 
ratified by this Congress on numerous 
occasions, as ratified by the people of 
California in the much celebrated ballot 
initiative on June 8, 1976, proposition 
15, and as revealed in numerous polls 
taken of the people of this great coun- 
try, is to build nuclear powerplants. Our 
people very clearly want them built 
safely and operated safely and so does 
every Member in this body. But I em- 
phasize that a sizable majority, 2 to 1, 
have given us a mandate that we must 
fulfill. 

Each large enriching plant, Mr. Chair- 
man, provides fuel for about 90 reac- 
tors. Thus if we expect somewhere 
around 600 reactors to be operating in 
the year 2000, a moderate growth of nu- 
clear power, then we would need about 
6 to 7 plants. However, it is very much in 
the interest of this country to extend our 
fuel marketing activities to other na- 
tions and with an expected moderate in- 
volvement in the foreign market one can 
forsee easily the need for three or four 
additional large, full scale enrichment 
plants. 

The pricetag on these plants comes 
high, about $3 to $3.5 billion each in 
1977 dollars. Thus a totally funded Gov- 
ernment program will cost somewhat in 
excess of $30 billion, money which must 
be essentially committed in the next 15 
years, owing to the long lead time in- 
volved in bringing these plants on line. 

The question then arises—given that 
this is a priority Government program 
then where do these funds come from— 
the Federal taxpayer, from the capital 
markets through a Government corpora- 
tion or from the capital markets through 
private enterprise ventures. 

There can be no question that the pri- 
vate enterprise route has the least im- 
pact on the Federal taxpayer and repre- 
sents the least distortion of the energy 
picture and the capital markets. Because 
the technology is held by the Govern- 
ment and because the technology has not 
existed in the private sector before, pri- 
vate industry needs temporary Govern- 
ment warranties and assurances and I 
will discuss these in more detail later. 

However, if the Government funds the 
program then the Federal taxpayer must 
pick up the entire pricetag and the price- 
tag is staggering. The net accumulated 
deficit in building 11 large plants reaches 
a maximum of more than $15.6 billion 
in 1987 and the taxpayer does not show a 
net return on his money until 21 years 
after the first commitment is made, 1998. 
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And moreover, during the first 15 years 
when the money must be authorized and 
nearly all of it appropriated, ERDA will 
be requesting somewhere between $50- 
$75 billion for their energy R. & D. pro- 
grams, energy programs that will include 
solar, geothermal and wind systems and 
at that time will be at the demonstration 
stage where large capital requirements 
are likely. 

There can be no question that the 
needed funds for enriching plants will 
squeeze out energy R. & D. in other areas. 
And in a time when we must be develop- 
ing as many alternatives as we can to 
take up the slack for dwindling supplies 
of oil and gas, this kind of research 
squeeze would be devastating. It seems 
to me that this long term look at our en- 
ergy programs and our energy needs 
speaks clearly in favor of removing this 
heavy budgetary deficit from the Federal 
treasury, opening up the way for more 
and better research on alternative en- 
ergy sources. 

It was in consideration of these hard 
realities that the joint committee re- 
ported out this bill. From the testimony 
that was presented to the committee, it 
was clear that to create a private en- 
riching industry one had to overcome 
through a limited and temporary Gov- 
ernment warranty and assurance pro- 
gram, the obstacles that existed in ob- 
taining financing from normal commer- 
cial sources. These obstacles included a 
lack of commercial experience with this 
classified technology, the large size of the 
capital investment required for each 
plant and the long time before that in- 
vestment is paid back. 

As my distinguished colleague on the 
joint committee has already pointed out, 
this legislation, as amended by the com- 
mittee, would not obligate the Govern- 
ment in any way or authorize ERDA to 
consummate any proposed private en- 
riching venture. Therefore, the precise 
terms of any such agreements and the 
Government obligations under those 
agreements are not precisely known at 
this time. However, from the testimony 
before the joint committee of a number 
of private concerns interested in enter- 
ing the enrichment field, it is possible to 
get a general understanding of the kinds 
of guarantees that the Government will 
provide and the length of time that they 
will exist. 

Specifically, the Government would be 
required to guarantee that the technol- 
ogy and essential components whick the 
Government supplies for any private 
venture would work. This guarantee 
would be limited in time. The single dif- 
fusion proposal indicates that for a year 
after full power operation assurances 
would be needed. In the case of centri- 
fuge ventures, due to the lack of com- 
mercial experience with the technology 
and other reasons, the assurances might 
extend for a longer time. 

In any event, the guarantee would be 
solely for the protection of the domestic 
investment in the facility and would not 
extend to foreign investment. 

In view of the very large contingent 
liability that the Government is assum- 
ing under this bill, the joint committee 
felt it essential that the Congress have 
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a specific role in review and acceptance 
of these contracts. Therefore, the Presi- 
dent’s bill was amended to include an 
unprecedented congressional review pro- 
cedure. The contracts will be presented 
to the Congress for their review. The 
joint committee within 30 days must file 
a report with the House and Senate and 
report out a resolution of approval or 
disapproval of each contract. Originally 
the committee amendment provided for 
a concurrent resolution but because of 
some potential constitutional difficulties, 
the committee will be offering an amend- 
ment later on to change this to a joint 
resolution, thus avoiding any constitu- 
tional problems. 

In reviewing any proposed arrange- 
ments, I can assure you that the joint 
committee will also insist that the ar- 
rangement provide for: 

Protection against dissemination to 
foreign investors of classified informa- 
tion; 

Continued classification and protec- 
tion of sensitive enrichment technology; 

Requirements that exports take place 
pursuant to appropriate international 
agreements for cooperation and be sub- 
jected to safeguards to prevent diver- 
sions; 

Preclusion of control or domination 
of a private enrichment venture by an 
alien, a foreign corporation or a foreign 
government; and 

Effective domestic safeguards and 
physical security measures for the plants, 
and their products. 

In conclusion, Mr. Chairman, I would 
like to emphasize to my colleagues that 
this legislation is tightly drawn. This 
committee has worked hard on this bill 
for over a year. Extensive negotiations 
have taken place between our staff and 
administration officials to iron out prob- 
lems and work out acceptable ways for 
this Congress to become convinced that 
all of the Government interests are ef- 
fectively protected. 

Unfortunately the issue is complex 
and the time has come for decision. This 
step, passage of the Nuclear Fuel Assur- 
ance Act, does not obligate the Govern- 
ment to privatization. Only when the 
Congress approves contracts has that 
point been reached. But we cannot really 
tell whether the arrangements that 
ERDA has reached with the private 
ventures are acceptable until those con- 
tracts get sent to us for ratification. I 
say pass this bill, get the contracts up 
here in the full light of the day and if 
they are OK then we have provided for 
a very important part of our energy 
future with very little impact on the 
Federal taxpayer. If the contracts are 
not acceptable, then we can say that we 
tried and now the Government must ful- 
fill its obligation and build the plants. 

That process is sensible and well 
thought out. Let us pass this bill and 
get on with it. 

Mr. SIEBERLING. Mr. Chairman, 
would the gentleman from Illinois yield 
so that I might ask a further question? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Ohio. 

Mr. SEIBERLING. It may not be in 
the bill, but I have read the proposal 
that the United Energy Associates— 
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UAE—the Uranium, whatever they call 
it. 

Mr. ANDERSON of Illinois. Uranium 
Enrichment Associates. 

Mr. SEIBERLING. That the Uranium 
Enrichment Associates have proposed. 
As I understand it, they propose to pro- 
vide that 1 year after the startup of 
their plant that the Federal Government 
will agree to in effect take over and buy 
them out if they do not have a market 
for their product. Is that correct? 

Mr. ANDERSON of Illinois. No, no. 
The gentleman is incorrect. 

Mr. SEIBERLING. Would the gentle- 
man from Illinois enlighten us on that? 

Mr. ANDERSON of Illinois. There is 
no warranty as to its management. There 
is a warranty, as the gentleman from 
Illinois (Mr. Price) has said, that the 
technologies which will be furnished by 
the Government will, in fact, work. 

Mr. SEIBERLING. I will have to re- 
study the proposal. 

Mr. ANDERSON of Illinois. I think the 
matter, I would say to the gentleman 
from Ohio, is very clearly outlined in the 
committee report. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Kansas. 

Mr. SKUBITZ. The gentleman from 
Ilinois always explains things so well. 
I just want an explanation of the 
language on page 2. 

Mr. ANDERSON of Illinois. Page 2 of 
what? 

Mr. SKUBITZ. Page 2 of the bill. 

It says: 

The Administrator of Energy Research and 
Development is authorized, subject to the 
prior congressional review procedure set 
forth in subsection b. of this section without 
regard to the provisions of section 169 of 
this Act— 


Now, get this: 
to enter into cooperative arrangements 
with— 


Which could be contractual arrange- 
ments, it could be the loaning of money: 
any person or persons for such periods of 
time as the Administrator may deem neces- 
sary or desirable— 


For what? 


for the purpose of providing such Govern- 
ment cooperation and assurances— 


And those assurances could be guaran- 
tee loans. 
to encourage— 


To encourage what? 

Those assurances could be guaranteed 
loans to encourage what? The develop- 
ment of a competitive private uranium 
enrichment industry, and to facilitate 
the design, construction, and ownership. 
It says nothing about guaranteeing the 
technology. It is talking about construc- 
tion. 

Will the gentleman explain what the 
word construction means in this sense? 

Mr. ANDERSON of Illinois. It has its 
normal accepted meaning. We are talk- 
ing about the physical construction of a 
facility for the purpose of furnishing 
enriched material that can be used in 
power reactors here and by our foreign 
customers. 
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The one thing I want to reiterate, and 
which should completely allay the fears 
of the gentleman from Kansas is he did 
not stop long enough on lines 4, 5, and 6 
when he read from section 45 on page 2 
of the legislation. 

The Administrator of Energy Research and 
Development is authorized, subject to the 
prior congressional review procedure set 
forth in subsection b. of this section... . 


The gentleman is going to have an 
opportunity, if this legislation is ap- 
proved—and I hope it will be—and I 
would say in response to something said 
by my friend, the gentleman from Illi- 
nois (Mr. Price) the President of the 
United States as late as this morning 
told a congressional group that he hopes 
very much that this House will act 
promptly to approve this bill. Once it is 
approved, all it does is set in motion a 
procedure whereby ERDA can proceed to 
conduct negotiations and then come 
back to the joint committee with a de- 
finitive contract which must set forth 
just exactly what the provisions are, 
what the guarantees are, and then for 
60 days that contract lies before the joint 
committee. Within that time we have to 
furnish the Members here in the Con- 
gress a report, a recommendation. The 
Members have an opportunity to vote on 
a resolution approving that contract. So 
this is not an effort to pull the wool over 
anybody’s eyes or to slip in some lan- 
guage that is going to extend loan guar- 
antees on the part of the Federal Gov- 
ernment that are going to come back to 
haunt us. The Members are going to see 
that contract. They are going to see the 
fine print. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ANDERSON of Illinois. Mr. 
Chairman, I yield myself 5 additional 
minutes. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Kansas. 

Mr. SKUBITZ. I thank the gentleman 
for yielding. 

I simply want to say at this point to 
my colleague that experience seems to 
be a pretty good teacher around this 
place. I can remember when we had the 
railroad bill up, we were supposed to 
have 60 days to approve or disapprove. 
Members of this Congress certainly re- 
member what happened. The 60 days 
ae on through and so did the railroad 

Mr. ANDERSON of Illinois. The gen- 
tleman cites an analogy that is so totally 
irrelevant that I hesitate to take the 
t:me of the House to reply. 

This statute when enacted into law 
specifically provides a procedure for 
congressional review. We on the com- 
mittee must:send the Members a report: 
we must report a resolution of approval; 
we must within 60 days take a vote on 
that resolution—the other body as well. 
There is not any possibility in the world 
of anything slipping through in 60 days 
without a vote in this Chamber. I can 
assure the gentleman of that with all 
the conviction that I can possibly 
muster. 

Mr. SKUBITZ. If the gentleman will 
yield further, I understand that. I have 
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read subsection b through several times 
myself. I know what the procedures are. 
What I am getting at, though, and I 
think the gentleman is admitting it, is 
when we talk about an $8 billion author- 
ization here, it is not just for guarantee- 
ing the technology; it carries with it the 
language and also the possibility of ar- 
rangements for the provision of funds 
for the construction of plants. 

That is what I am objecting to. 

Mr. ANDERSON of Illinois. If the 
gentleman does not like the provisions 
of the contract he is going to have an 
opportunity to vote on the contract. 
What we are seeking to do here is at 
least make a start, give the agency au- 
thority to go out and negotiate a con- 
tract, bring it to the committee, and we 
will give the gentleman a report and he 
can vote on it. Then is the appropriate 
time to make his objection, not simply 
by blocking completely, by opposing this 
legislation, any effort at all to go down 
the road toward turning this over to 
private enterprise. 

If the gentleman wants the taxpayers 
tc have to dole out $30 billion to $50 
billion to provide enrichment capacity, 
that is one thing. But if he wants to use 
private capital and foreign capital to 
build that capacity instead, then he 
ought to vote for the bill. 

If I understand anything about the 
gentleman’s economic philosophy at all, 
he would not want to stick the taxpayers 
with that at all. The gentleman, of all 
people, ought to be supporting this with 
everything he can. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from California. 

Mr. GOLDWATER. Mr. Chairman, I 
accept the gentleman’s assurance the 
House would have an opportunity to vote 
up or down any proposal on the part of 
the administrator. There are two con- 
cerns I have. One of the concerns is why 
we need this bill at all in order for them 
to come up with a proposal. 

But the real concern I have is over 
these loan guarantees. There are a few 
ix. the House who look with disfavor on 
Government guarantee of loans to pri- 
vate enterprise, although I know we have 
some $200 billion of loan guarantees out- 
standing at this time. If in fact this 
technology is some 30 years old and we 
bave produced $1 billion-plus in profit, 
I assume, why then is not private enter- 
prise attracted to this? Why are not the 
capital markets attracted to it? What 
testimony has the gentleman received 
that was so overwhelming that we would 
provide loan guarantees in this bill? 

Mr. ANDERSON of Illinois. In re- 
sponse to the gentleman from California, 
and I know well his fear and his philos- 
ophy on this subject of loan guarantees, 
I sought in my opening remarks to make 
clear we are not talking about loan guar- 
antees in connection with unproven 
technologies, but notwithstanding the 
fact that this process has operated suc- 
cessfully in three Government plants, 
it has been in the bosom of the Gov- 
ernment. It has been a process that has 
not been made available to private in- 
dustry. No private industry has had the 
opportunity heretofore to go out and 
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build one of these plants and to prove 
that the technology will work and that 
they can provide the separate work units 
of enrichment and sell it to their cus- 
tomers. 

Given that fact—and I cannot give 
the gentleman chapter and verse now 
but I will spend the time between now 
and tomorrow morning when the House 
convenes again to search out the hear- 
ing record, the positive testimony from 
the banking community, that they sim- 
ply cannot go ahead and make the finan- 
cial arrangements necessary for the con- 
struction of this initial diffusion plant 
unless there is this guarantee on the 
part of the Government that the tech- 
nology is going to work. 

Mr. GOLDWATER. I accept the gen- 
tleman’s explanation although I do not 
accept the proposal. 

Mr. ANDERSON of Illinois. And I will 
furnish the gentleman with some docu- 
mentation for the statement I have just 
made as to the testimony the committee 
received on the difficulty of the financing 
of this project without the kinds of guar- 
antees contemplated in the bill. 

Mr. Chairman, I had a lengthy state- 
ment. There are virtually no Members 
presently on the floor who are not also 
members of the committee—and I pay 
tribute to the gentleman from Ohio and 
the gentleman from Connecticut and the 
others who are here—so I am going to 
insert therefore in the Recorp the state- 
ment that I had intended to deliver on 
this occasion. 

I do want to say that this legislation 
in addition to having the strong personal 
support of the President of the United 
States is supported by a very, very im- 
pressive array of labor unions as well and 
this is not just a business proposition. 

I have before me telegrams signed by 
Charles H. Pillard, International Presi- 
dent of the International Brotherhood 
of Electrical Workers, urging support 
and a vote in favor of this legisiation. 

I have a similar telegram from Mr. 
Harold Buoy, International President of 
the International Boilermakers, Iron 
Shipbuilders, Blacksmith Forgers, and 
Helpers of the AFL-CIO. 


I have other telegrams which I will 
not take the time to read. 

Perhaps I should make reference to 
one in particular: 

The Building and Construction Trades De- 
partment of the AFL-CIO urges your vote 
in support of H.R. 8401 and against any 
amendments which would impede its objec- 
tive of providing the needed capacity in a 
timely fashion and specifically any amend- 
ment which would prohibit developing l- 
censable and commercially viable facilities. 


Signed: Robert A. Georgine, president, 
Building and Construction Trades Union. 

Here is another one from Martin 
Ward, general president, United Associa- 
tion of Journeymen and Apprentices of 
the Plumbing and Pipe Fitting Industry 
and so on. 

This is legislation that has broad sup- 
port in the country. Sixty-seven percent 
of the American people in a recent poll 
indicated that they wanted to see nu- 
clear power continued as a viable option 
in the energy field. We had a vote re- 
cently in the State of California where, 
as I recall, by a vote of more than 2 to 
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1, the voters of that State defeated so- 
called proposition 15 and indicated they 
did not want that State to take the kind 
of action in its legislature which would 
impede their development of nuclear 
power. 

We need additional enrichment ca- 
pacity. We are going to get it in one of 
two ways. We are going to get it by con- 
tinuing and perpetuating a Govern- 
ment monopoly of what is essentially an 
industrial and commercial process at a 
cost to the taxpayers of this country 
of between $30 billion and $50 billion. 
We are going to get it that way, or we 
are going to get it by providing ithe mod- 
est incentive and kind of a guarantee 
that expose the Government, I assure 
the gentleman from California (Mr. 
GOLDWATER) to the most minimal type of 
risk, because in the event that that plant 
had to be taken over by the Federal 
Government, what would they do? They 
would complete the plant, of course. 
They would then use the manufacturing 
facilities of that plant to make separa- 
tive work units and sell them on the mar- 
ket to domestic industry or foreign 
buyers. 

I can assure the gentleman the tax- 
payers of this country are not going to 
lose a dime if we permit that kind of 
arrangement. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield myself 1 additional minute. 

Mr. RONCALIO. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Wyoming. 

Mr. RONCALIO. Mr. Chairman, I be- 
lieve the statement made by the gentle- 
man from Illinois to our mutual friend, 
the gentleman from California, is almost 
fraudulent. It does not serve the Repre- 
sentatives of this body to say that if 
Bechtel cannot complete this success- 
fully, the Government can and will then 
take over. It has been described by Bech- 
tel as a dead-horse issue. If we work on 
this and it becomes a dead horse, then 
you pay for it. How can the Government 
turn out SWU’s, when we have a “dead 
horse.” 

The gentleman from Illinois may be 
right on some points. This may be a good 
bill, and I concur that it ought to be 
debated. That is why I reported the bill 
out. 

I would like to have a calm and honest 
discussion of its assets and liabilities. 

I think it is fraudulent to say the 
Government has no liability. It has a real 
liability and it is if the private sector 
loses a buck on this, they get reimbursed 
by the Government. That is all I wanted 
to say. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has again expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield myself 2 additional minutes. 

Mr. Chairman, I am grieved that my 
friend, and he is my friend, would sug- 
gest even to the small group of Members 
who are now present on the floor that 
I would employ a fraudulent argument 
before Members of this body. It is only 
because I know that the gentleman from 
Wyoming on occasion is given to what 
I would describe as the extravagant use 
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of language that I would not ask that the 
gentleman’s words be taken down. 

Because, I have nothing to apologize 
for. I have said nothing to defraud the 
Members of this body when I suggested 
that the liability of the Government 
under the kind of guarantees proposed 
here is minimal. That is what I said, and 
I would repeat it again and again and 
again. 

The gentleman is wrong when he sug- 
gests that any consortium, any company 
that undertakes to construct a plant un- 
der the provisions of this bill would not 
lose a dime. In the first proposal, the 
UEA proposal, they could lose $210 mil- 
lion, which is the equity investment— 
which is the equity investment that is 
provided for under the original plan that 
has not yet been reduced to contract 
form. I do not know how the gentleman 
can possibly, as a member of the commit- 
tee who has faithfully sat there day after 
day and listened to the testimony, sug- 
gest that investors could not lose any- 
thing under the legislation we are talk- 
ing about this afternoon. They could lose 
their equity. They could lose their equity. 

Mr. RONCALIO. May I have a min- 
ute? The gentleman is a man of integrity 
and excellence and wisdom—— 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has again expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I certainly would want to yield my- 
self an additional minute in view of the 
gentleman’s remarks so far. 

Mr. RONCALIO. I, of course, meant 
this, that we must recognize the fact that 
when men of general engineering excel- 
lence at Bechtel can no longer make a 
success of this, and their chief executive, 
one of their top officers who has labored 
with this for years and is pleased with 
the fact that he will not labor much 
longer because he is going to retire, has 
simply said that, “If we end up with a 
debt or lose billions of dollars, we will ask 
the Government to pick up our invest- 
ment.” 

Mr. ANDERSON of Illinois. Could I 
interrupt the gentleman there? If the 
Government sells this technology, we are 
selling it under a royalty arrangement, 
a 3-percent royalty for 17 years. Does 
the gentleman think that if we sell tech- 
nology, and it does not work, that there 
is anything wrong about the Government 
responding then to the people who have 
purchased that? 

Mr. RONCALIO. If I may respond, if 
we could get to the discussion now of the 
royalty, of the return of what is being 
given to these people and the potential 
for profit, then we would be making an 
intelligent colloquy. That is what we 
should proceed to, and get away from our 
mutual admiration society. I do apologize 
to the gentleman for any remarks I have 
made, that may have hurt his feelings. 
I know he would not intend to procure 
support of this measure by misstating 
any facts. 

Mr. PRICE. Mr. Chairman, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. McCormack). 

Mr. McCORMACK. Mr. Chairman, I 
rise in support of this bill, and I remind 
the Members that the bill was passed 
unanimously by the Joint Committee on 
Atomic Energy by a vote of 15 to 0. I 
would like to discuss for a few minutes, 
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for the Members who are here, what 
the bill would do, and not do. 

What the bill would do is essentially 
what we have been talking about in the 
presentations by the vice chairman of the 
committee, the gentleman from Illinois 
(Mr. Price) and the ranking minority 
member, the gentleman from Illinois (Mr. 
ANDERSON). It would allow the Energy 
Research and Development Administra- 
tion to enter into contractual agreements 
with private industry which, if approved 
would allow industry to use existing tech- 
nology, which has so far been classified 
and restricted to the Federal Govern- 
ment, for the enrichment of uranium. 
This is provided only on the basis that 
these contracts come to this body for 
specific, positive approval both in the 
House and in the Senate. 

That is, this bill would say that ERDA 
may enter into a contract with private 
industry to get into the business, but the 
contract must come to the Congress and 
must be voted on by a positive motion 
in this House, and must be voted on by 
positive motion in the other House as 
well.” The bill would also reconfirm what 
we have provided in the authorization 
and appropriation bills for the Energy 
Research and Development Administra- 
tion this year, to add on to the Ports- 
mouth, Ohio plant additional facili- 
ties for enrichment, as part of the Fed- 
eral program. That is all the bill would 
do, and I hope we can understand that. 

What would the bill not do? I will re- 
view a few points because I think it is 
important to get this debate down to 
the most rational level possible so that 
we can understand just what it is we 
are really discussing. 

This bill has nothing to do with the 
proliferation of weapons. It has nothing 
to do with the proliferation of weapons 
material. We are not even talking about 
weapons material. We are not talking 
about anything that can be made into 
anything that can be exploded. We are 
not talking about safeguards or security 
or safety. These will be exactly the same 
whether we are operating as we are to- 
day, with private contractors working 
for the Federal Government, or by pri- 
vate industry licensed by the Federal 
Government. 

The. bill has nothing to do with an ex- 
cess of enrichment capacity, because 
nothing forces anyone to build additional 
plants. The plants will be built as re- 
quired, either by private industry or by 
the Federal Government, only as needed, 
and depending upon whether this legis- 
lation is passed, and whether or not pro- 
posed contracts are accepted. The bill 
has nothing to do with foreigners gaining 
our technology. They already have en- 
richment capability, and even foreign 
investment in. enriching plants would 
give no technology to other nations. 

If I had been writing this bill, I would 
not have written it exactly as it is. Ques- 
tions have been raised during this dis- 
cussion about guarantees for private in- 
dustry that the technology will work. I 
think such guarantees are unnecessary 
for the diffusion process. We have been 
using it for 30 years in Government- 
owned plants. Guarantees apply only if 
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the technology fails, and I do not see 
how the diffusion technology can fail. 

So, let us debate the real issues. Should 
private industry be in? That is the issue, 
and that is the only issue. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I wonder if the gentle- 
man could expand a little bit on the issue 
that he has just raised, that in his judg- 
ment the guarantees are not necessary, 
because I think that is something that is 
bothering several Members. 

Mr. McCORMACK. I do not mind ex- 
panding on that. 

I would have written the bill different- 
ly, because I think the guarantees for 
the diffusion process are unnecessary. In- 
dustry asked for these guarantees. In- 
dustry came in and requested authority 
to build plants, and the committee re- 
wrote the bill which says that ERDA may 
negotiate a contract for private opera- 
tion, conditioned upon congressional ap- 
proval. 

The CHAIRMAN. The time of the 
gentleman from Washington has ex- 
pired. 

Mr. PRICE. Mr. Chairman, I yield 
5 additional minutes to the gentleman 
from Washington (Mr. McCormack). 

Mr. ROUSSELOT. If the gentleman 
will yield further, on that point I will 
say most of us have a similar feeling 
as the gentleman from Washington. If 
that feeling was there, why do we have 
to have these guarantees? If the gentle- 
man from Washington, who certainly is 
an authority to some substantial extent 
in this field, feels that the guarantees 
are not necessary, I really would like 
to have a better explanation from some- 
body as to why they are. 

Mr. McCORMACK. Perhaps this can 
come at a later time. 

Mr. ROUSSELOT. I 
gentleman. i 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCORMACK. I yield to the 
gentleman from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I understand the Bech- 
tel Corp. is one of the corporations that 
is being considered. 

Mr. McCORMACK. As I understand 
it, that corporation does plan, as part 
of a consortium, to propose a contract. 

Mr. OTTINGER. If the gentleman 
would yield further, this is the same cor- 
poration that has been responsible for 
quality control on the Alaska pipeline? 

Mr. McCORMACK. I do not think the 
gentleman from New York knows any- 
thing more about the Alaska pipeline 
than I do, and I shall not yield further. 

Mr. Chairman, let us look at what the 
nuclear fuel cycle really is, and who 
does what. 

Exploration for uranium is done by 
private industry, backed up by the Fed- 
eral Government. The mining is done by 
private industry. 

The milling of the ore is done by 
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private industry; the chemical process- 
ing of U,O, which we call yellow cake— 
is done by private industry. Enrichment, 
and that is what we are talking about in 
this bill, is done by the Federal Govern- 
ment, although it contracts with private 
industry to operate its plants. Fuel ele- 
ments are fabricated by private industry, 
and the powerplants are operated by 
private industry. The reprocessing pro- 
cedure, so far, is done by private indus- 
try, although Federal ownership may 
occur in the future. Waste management, 
of course, will be a Federal operation. 

This is the picture, and the question 
is very simple. Who should perform 
nonweapons uranium enrichment? 
Who should do it? That is the question. 

Let us look at enrichment for a sec- 
ond and see what it is we are discussing. 
Those of us on the committee take this 
so much for granted that we fail to 
realize that others may not understand 
it. Enrichment is changing the isotopic 
ratio of uranium-238 to uranium-235. 

Let us assume that we have a barrel 
of dried peas and out of every 1,000 
peas, 7 are white, and the rest are green. 
Let us say that instead of 7 out of 1,000 
peas we wanted 32 white peas out of 
1,000, for some reason. Let us say then 
we take our barrel of peas and pick out 
the white peas with a tweezer and re- 
count them and put the green and white 
peas back together so that we have a 
small container with 32 white peas out 
of 1,000, and a larger container with 
only 2 or 3. 

That is what happens, but with 
uranium in an enrichment plant, we 
take the uranium in gaseous form and 
force it through filters, and change the 
ratio of the isotopes. We get a small 
amount of uranium with 3.2 percent 
uranium-235, and a larger amount with 
less than the starting ratio. This latter 
is called the tails. 

One cannot make weapons with it. 
There is no way to explode it, and there 
is nothing dangerous about it. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Tennessee. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, we know that this matter has been 
considered by the courts and by the com- 
mittee time and time again. The late 
subcommittee chairman, Chet Holifield, 
vowed that he would never let it come to 
the floor. 

Why now has the Joint Committee on 
Atomic Energy reversed its former posi- 
tion? 

Mr. McCORMACK. Mr. Chairman, I 
think the best way to answer the ques- 
tion the gentleman has asked is that the 
bill, as it is written today, simply gives 
private industry the opportunity to write 
a proposed contract and submit it to us. 
This bill grants no permission to private 
industry to do anything but come to the 
Congress with a proposal which we must 
accept by an affirmative vote if it is to 
be accepted. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. Mc- 
Cormack) has expired. 
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Mr. PRICE. Mr. Chairman, I yield 2 
additional minutes to the gentleman 
from Washington (Mr. McCormack). 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Kansas. 

Mr. SKUBITZ. Mr. Chairman, the 
thing that bothers me about the bill— 
and I wish the gentleman would explain 
this—is that ERDA can enter into agree- 
ments or arrangements for doing two 
things: 

No. 1: 

. . . for such periods of time as the Ad- 
ministrator may deem necessary or desirable 
for the purpose of providing such Govern- 
ment cooperation and assurances as the 
Administrator may deem appropriate and 
necessary to encourage the development of 
a competitive private uranium enrichment 
industry. ... 


That is one arrangement. Now, the sec- 
ond arrangement reads this way: 

... and to facilitate the design, construc- 
tion, ownership, and operation by private 
enterprise... 


What do the words, “facilitate the... 
construction,” mean in this bill if they do 
not mean that ERDA could go ahead and 
guarantee a loan for the construction of 
a plant? 

Mr. McCORMACK. Mr. Chairman, I 
will try to answer the gentleman’s ques- 
tion. 

It is my opinion that loan guarantees 
for construction are prohibited under 
this bill. 

Mr. SKUBITZ. Mr. Chairman, let me 
ask a question. 

Mr. McCORMACK. Mr. Chairman, I 
wish the gentleman would let me proceed. 

Mr. SKUBITZ. But I did not hear the 
gentleman. 

Mr. McCORMACK. Then I will say it 
again. It seems to me that any loan 
guarantees for construction are pro- 
hibited. There is no provision for them. 

To aid in construction, in the context 
of the bill, means to provide technical 
assistance to the corporation in the build- 
ing of the plant. There is a large amount 
of technology involved, and I am con- 
fident that, in the context of the legisla- 
tion, it is intended that ERDA may sub- 
mit a contract to us which would allow 
ERDA to provide such technical assist- 
ance as is necessary for the corporation 
to build its facilities. 

The bill does not permit loan guaran- 
tees. There is nothing in the bill about 
loan guarantees. 

Mr. SKUBITZ. Then will the gentle- 
man be willing to accept the terms of 
the amendments that will provide that 
no funds in this bill will guarantee loans 
for construction? 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. Mc- 
Cormack) has expired. 

Mr. PRICE. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Washington. 

Mr. McCORMACE. Mr. Chairman, to 
answer the question of the gentleman 
from Kansas (Mr. Sxusirz), I am not 
in a position to make a determination 
about what amendments should be ac- 
cepted. I personally would have no objec- 
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tion to a prohibition of loan guarantees 
for construction of plants. 

Mr, SKUBITZ. If the gentleman will 
yield further, I will address the question 
to the chairman of the full committee. 

Would he object to amendments in 
this bill that would prohibit ERDA’s giv- 
ing any loan guarantee for plant con- 
struction? 

Mr. PRICE. If the gentleman will yield, 
I tried to impress upon the gentleman 
from Kansas that that is not the situa- 
tion here, but we would object to a loan 
for the construction of a building. We 
are talking only about guaranteed tech- 
nology, and that is what we are inter- 
ested in. The gentleman from Kansas 
does not seem to be able to understand 
that, but that is what it is. 

Mr. SKUBITZ. Then I assume the gen- 
tleman’s answer is “no.” 

Mr. McCORMACK. Mr. Chairman, 
may I now conclude my remarks? There 
is nothing mysterious or dangerous about 
uranium enrichment or the materials in- 
volved, although key elements of the 
technology are classified. Uranium 238 
and Uranium 235 are handled with no 
more protection than rubber gloves, al- 
though if there are dust problems in- 
volved, special ventilating conditions or 
aspirators are required. The maximum 
enrichment level of Uranium 235 is be- 
tween 3 and 4 percent. It cannot be made 
to explode in any way, or made into any- 
thing that can explode. Of course, ura- 
nium fuel produces plutonium in nuclear 
powerplants. However, then it would re- 
quire large, sophisticated, expensive, and 
remote equipment to separate the pluto- 
nium from the other materials. The most 
important factor involved in uranium 
enrichment is that its very expensive in 
dollars and in energy consumption. 
This is why private industry simply can- 
not take the plunge into this without ex- 
tensive preparation and capital, along 
with the assurance that the technology 
will work. 

Uranium enrichment is not a monoply 
of the U.S. Government. There are at 
least six different methods of enriching 
uranium, of which several are employed 
overseas; and several others are the sub- 
ject of intense research and development 
throughout the world. 

Now, where are we today in this coun- 
try with respect to enrichment? The 
United States has had three federally 
owned and operated uranium enrich- 
ment plants on the line for many years— 
one at Oak Ridge, Tenn.; one at Ports- 
mouth, Ohio, and one at Paducah, Ky. A 
small fraction of production of one of 
these plants is used for weapons, but 
most of the material is used for fuel for 
nuclear energy. The productive capacity 
of these plants is about 15 million 
“separative work units.” Since this is a 
confusing unit of measure, I would prefer, 
for this discussion, to use metric tons of 
uranium feed to these three plants. In 
layman’s language, then, the total feed is 
about 15,000 metric tons a year—a metric 
ton is about 10 percent larger than an 
English ton. Today, these three Federal 
plants are upgrading through what we 
refer to 2s CIP and CUP, programs. They 
will, by 1982, handle 27,000 metric tons 
of virgin uranium per year. 
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All of this 27,000 metric tons has been 
committed, since mid-1974, for plants in 
the United States that are now in exist- 
ence, under construction or committed; 
and for foreign commitments. 

Thus, it is obvious that we must have 
additional enrichment capacity. The 
question that we must decide is: Who 
will do it, the Federal Government alone, 
or the Federal Government in combina- 
tion with private industry. 

Finally, the question arises of how 
much do we need and when. To answer 
that question, one starts with the fact 
that the average nuclear plant requires 
between 2,500 and 3,000 metric tons of 
virgin uranium during the lifetime of the 
reactor. ERDA figures show that there 
are about 230 nuclear electric generating 
plants in operation, under construction, 
or committed in this country. These 
plants will require, in their lifetimes, be- 
tween 600,000 and 700,000 metric tons of 
virgin uranium, which must be enriched. 
If one extrapolates to the year 2000, the 
demand will be about 2 million metric 
tons of uranium for this Nation. Our 
existing Federal plants, operating during 
the balance of this century, can process 
about one-third of this material with the 
“add-on” at Portsmouth, almost one- 
half. In addition, we will need a similar 
amount of enriched uranium to supply 
other nations of the world under con- 
tracts and controls that will help reduce 
the potential for weapons proliferation. 
So, again, the question before us today 
is: Who will own the enrichment facili- 
ties? 

I want to congratulate the gentleman 
from New York (Mr. BrycHam) for his 
approach in offering amendments to this 
bill—which I will oppose—because he 
states that he does not wish to obstruct 
the production of uranium, but only to 
prevent private ownership of enrichment 
facilities. This is the issue. The Joint 
Committee on Atomic Energy, in report- 
ing out this bill, has expressed its belief 
that private industry, working with the 
Energy Research and Development Ad- 
ministration, should have an opportunity 
to come before the Congress with a pro- 
posal seeking cur approval for them to 
participate. This is the issue facing us 
now. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Ohio (Mr. HARSHA). 

Mr. HARSHA. Mr. Chairman, I would 
like to address my remarks to the distin- 
guished gentleman from Illinois (Mr. 
PRICE). 

I participated in many of his hearings, 
and I listened to the debate among Mem- 
bers when they were conducting the 
hearings and when they were marking 
up the legislation, that is, the members 
of the Joint Committee on Atomic En- 
ergy. I read the report and much of the 
hearings on this legislation, and I am 
convinced that the committee fully in- 
tends that the add-on facility at Ports- 
mouth, Ohio, set forth and described in 
section 4 of this bill, is to be constructed 
and placed into operation. Is that the in- 
tention and direction of the Joint Com- 
mittee on Atomic Energy? 

Mr. PRICE. If the gentleman will yield, 
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yes, it is; and that is the reason we put 
the section in the bill. 

Mr. HARSHA. As I say to my good 
friend, the gentleman from Illinois (Mr. 
Price), I am taking this time to make 
some legislative history. 

Therefore, there is no question as to 
the intent of the committee, but I also 
have received some correspondence from 
the Deputy Administrator of ERDA, 
which I shall place in the Recorp at the 
appropriate time. In addition thereto, I 
have had several discussions with ERDA 
Officials as well as White House officials; 
and I have been assured by them that 
beth the private enterprise facility and 
the Portsmouth add-on can be con- 
structed simultaneously. 

Is that likewise the intention of the 
Joint Committee on Atomic Energy? 

Mr. PRICE. Yes, it is. 

Mr. HARSHA. Mr. Chairman, I thank 
my good friend, the gentleman from Illi- 
nois, for that information. 

Obviously, I have a rather provincial 
interest in this legislation; but that is not 
the sole reason I am supporting it. 

I do support it because I know of the 
urgent need for the Federal Government 
to get on with the business of providing 
the necessary uranium so that we may 
have an adequate supply of electric power 
in the years ahead. If we do not do this, 
then the burden is going to fall again on 
some alternative type of power, which 
means either coal or oil; and we are going 
to run into much more severe problems in 
that event because we lack the capacity 
to serve all of the needed electrical de- 
mands by coal at the present time. Also, 
if we have to have more oil to do it, it will 
have to be imported. Again, of course, it 
will be extremely expensive to the con- 
sumer. 

Mr. Chairman, let me urge my friends 
in the administration to proceed with the 
add-on at Portsmouth as expeditiously 
as possible because the plans and specifi- 
cations, I understand, are nearing com- 
pletion and because there are, in fact, in 
existence supporting facilities which will 
enable that plant to be constructed much 
more quickly. 

Mr. Chairman, I include the following 
letter which has several questions which 
I feel will be of interest to the Members: 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., July 23, 1976. 
Hon. Wr.11aM H, HARSHA, 
House of Representatives. 

Dear Mr, HarsHa: I am writing this letter 
to answer the questions you raised concern- 
ing the possibility of concurrent construc- 
tion of a Portsmouth add-on gaseous diffu- 
sion plant and the proposed private UEA 
gaseous diffusion plant. 

As you know, the President stated in Co- 
lumbus, Ohio, on May 26 that he would ac- 
cept the Nuclear Fuel Assurance Act reported 
on May 14 by the Joint Committee on Atomic 
Energy. Among its provisions, that bill au- 
thorizes and directs ERDA to initiate con- 
struction design and planning, construction 
and operation activities for expansion of an 
existing uranium enrichment facility. The 
JCAE report makes clear that the expansion 
would be at the Portsmouth, Ohio, plant. An 
excerpt of the transcript of the President’s 
statement in Columbus is attached as part 
of this letter. 

The President also stated in Columbus that 
he would ask the Congress to appropriate 
necessary funding for FY 1977 for the com- 
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plementary program at Portsmouth, includ- 
ing funding for design, planning and pro- 
curement of long lead-time construction. On 
June 4, the President requested $178.8 mil- 
lion for fiscal 1977, and this amount has 
been approved by the Congress. 

In recent discussions with my staff, you 
asked about a newspaper article in which 
our Mr. Voigt was quoted as saying “the 
Portsmouth add-on plant and the UEA plant 
cannot be constructed simultaneously.” I can 
certainly understand your concern and want 
to be sure that you have from me ERDA’s 
latest and best assessment of our capability 
to handle two gaseous diffusion enrichment 
projects, a government-owned add-on plant 
at Portsmouth and the proposed privately 
owned plant in Alabama. 

I would like to make clear that I believe 
it is possible to proceed successfully with 
both plants in the same time frame. 

Our assessments indicate that the prin- 
cipal problems in proceeding with two plants 
at once relate to the adequacy of some re- 
sources that will be needed, principally ex- 
perienced design personnel, production of 
compressors, and capacity to produce barrier 
required for the plants. We believe the situa- 
tion is manageable as long as there is suffi- 
cient advance planning and management co- 
ordination to assure proper sequencing of 
demands on available resources, There are 
limits on the number of people who are cap- 
able of designing critical aspects of gaseous 
diffusion plants, but ERDA has such people 
within its organization at Oak Ridge and 
Portsmouth, 

As you know, conceptual design work for 
an add-on plant has been underway since 
1973. More detailed design work is being car- 
ried out with the $12.6 million requested by 
the President on May 5, 1976, and approved 
by the Congress for the last part of FY 1976 
and the Transition Quarter. Invitations for 
the first two architect-engineering design 
packages for the Portsmouth add-on were is- 
sued in January and March, 1976 and ERDA 
HQ approval of the selection of contractors 
is now underway. We anticipate proceeding 
with additional design packages soon. The 
$178.8 million requested by the President 
and approved by the Congress in the 1977 
Public Works Appropriations Bill includes 
funds for continuing design work for a 
Portsmouth add-on. 

The manufacture of compressors will be 
handled by private industry, and we believe 
that the requirements can be worked out so 
that both plants can proceed in the same 
time frame. 

Since the production of barrier is a highly 
classified process, the only capacity available 
is an ERDA-owned plant at Oak Ridge. The 
plant was recently expanded and is now pro- 
viding the barrier requirements for the im- 
provement of ERDA's existing plants, in- 
cluding Portsmouth. That job will be finished 
in time so that the plant would be able to 
produce barrier for both a government add- 
on plant and a privately owned diffusion 
plant. 

We have concluded that it would not be 
necessary to delay work on either plant since 
the critical engineering work could be se- 
quenced. ERDA has the capacity to integrate 
and manage the planning and scheduling so 
that uranium enrichment capacity would be 
available in time to meet the demand for 
nuclear fuel and to conserve our natural 
uranium resources. 

We are now proceeding to the extent prac- 
tical, pending action on the Nuclear Fuel 
Assurance Act. Early enactment of this bill 
is imperative to assure that we can proceed 
much more vigorously to provide the addi- 
tional uranium enrichment capacity that the 
country needs so urgently. 

In sum, it is possible to proceed success- 
fully with both a Portsmouth add-on dif- 
fusion plant and the proposed private plant 
in the same time frame. If there is additional 
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information we can provide, please let me 
know. 
Sincerely, 
ROBERT W., FRI, 
Deputy Administrator. 


Mr. PRICE. Mr. Chairman, I yield 5 
minutes to the gentleman from Wyoming 
(Mr. RONCALIO). 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Texas. 

Mr. PICKLE. Mr. Chairman, I rise 
in support of this bill that will simply 
permit ERDA to enter into agreements 
with private industry to encourage the 
development of competitive private 
uranium enrichment plants. ERDA 
would also provide various forms of as- 
sistance that would include materials 
and equipment at cost provided to the 
plant. If the plant could not be com- 
pleted under private auspices, ERDA 
could acquire the assets and liabilities 
and pay the domestic debt of the plant. 
However, all contracts between ERDA 
and private industry must receive con- 
gressional approval before becoming ef- 
fective. Thus, this is different from a 
loan guarantee, rather we are permitting 
ERDA to enter into agreements with pri- 
vate industry that would be subject to 
congressional approval. 

It is apparent that our country is fac- 
ing an energy crisis. We are relying more 
and more on foreign oil for our energy 
needs. We must start to “think ahead” 
and the only way we can do that is to 
develop alternative energy supplies. Nu- 
clear fuel offer a needed alternative. It 
seems to fill the gap between now and 
the energy sources of the next cen- 
tury. We need to act now to help this 
industry that will benefit us all, off to 
a good start. 

A little over a hundred years ago, our 
Nation relied on wood, wind and water 
for her energy. Just as our energy 
sources have changed over the past cen- 
tury, so they must change over the pres- 
ent century. 

Mr. Chairman, I do recognize that the 
handling of waste materials must be 
adequately established. I think we can 
do that. If we cannot, then we all must 
recognize the shortcoming of the nuclear 
approach. During the last few years, 
though, we have seen an approaching 
shortage of oil and gas. We must there 
fore depend more on coal and lignite 
but we know we must also depend on nu- 
clear power. It is here and now. 

Unfortunately, I will be out of the 
city tomorrow but I want the House to 
know of my support of this measure. The 
environment program, and ERDA must 
work together and we should support 
this approach. 

Mr. RONCALIO. Mr. Chairman, I 
thank my eminent vice president from 
Tilinois (Mr. Price) for the time he has 
been able to give me in the midst of some 
rather ugly and unfortunate personal 
irritation in the past hour. About half an 
hour ago I asked for time under the rule. 
It was denied me. At that time there were 
better than 325 Members in this Cham- 
ber, this Hall of the House of Repre- 
sentatives. There were something like 
225 Democrats. Now I look around and 
find exactly two Members of the House— 
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no, four Members of the House who are 
not members of the committee. And of 
the nine members of the committee, four 
of those are absent from here, the Joint 
Committee on Atomic Energy. And now 
Iam given time. 

What good are my remarks when they 
are made to the same seven or eight 
of us? This again points out the sadness 
that tactics such as these are employed, 
and decisions affecting millions of lives, 
billions of dollars and the future course 
of mankind are made under these shoddy 
conditions of debate. 

Mr. DICKINSON. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I will not yield. 

My great friend, the gentleman from 
Illinios (Mr. ANDERSON), was quick to 
assure our mutual friend, the gentleman 
from California (Mr. GOLDWATER), that 
the matter of guarantee is negligible. I 
hope the gentleman does not withdraw 
his remarks, and I hope the words are 
not changed in the CONGRESSIONAL REC- 
orp, and that what I am talking about 
will appear in the CONGRESSIONAL RECORD 
as it took place on the floor. 

Let me refer the Members to page 291 
of the hearings held by the Joint Com- 
mittee on Atomic Energy, which reads: 

Chairman Pastore. Would you recapitulate 
on the question of the dead horse? 

Mr. Komes. The dead horse is a question 
that was raised in our reviews with the 
utilities where they said, “Let us"—or better 
yet the term that always is used is, “what if” 
the plant is completed and we have long- 
term contracts with UEA and you are de- 
pending on those contracts and the sales 
of s.w.u’s to develop the funds to pay off 
the debt. And on the day the plant is com- 
pleted everybody marches in, They press the 
button to start the plant and it won't work. 
They say in that case we would have a dead 
horse on our hands because their contracts 
were guaranteed and they would be required 
to take or pay. 


That means that the private utilities 
with their contractor would be out of the 
SWU business. 

Said Mr. Komes, in conclusion, “after 
they have built this plant, when they 
find that they have got a dead horse con- 
tract, that it means that it is a dead horse 
contract to the Government as well as to 
the people and, therefore, without those 
assurances.” Further, Mr. Chairman, 
Senator BUCKLEY said: 

To make sure I understand, in other words 
the Government would be guaranteeing that 
the technology operates? 

Mr. Komes, Yes, sir. 

Chairman Pastore, And that is the only 
guarantee? 

Mr. Komes. That they will not be selling us 
a dead horse. If the horse is dead, it is yours. 
That is what we want to say. 


Hear that? Tell somebody else that 
this is not laboring the facts. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. RONCALIO. I do not yield. 

I want every Member here to take the 
time to read from page 24221 of the 
CONGRESSIONAL RECORD and see one of the 
finest statements ever made on this 
by our great former Member, Chet Holi- 
field. What did he say of this bill? He 
said: 


. .. the bill might possibly be the worst 
Piece of legislation that I could recall ever 
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emerging from the Joint Committee on 
Atomic Energy. My recollection is less than 
perfect because it encompasses a busy 30-year 
span of Joint Committee activity, but the 
thought can’t be too far from the mark. 
Both the form and the substance of H.R. 
8401 are far below any acceptable standard. 
In the three decades following the Atomic 
Energy Act of 1946, there has not been a sin- 
gle amendment to that Act so devoid of legis- 
lative policy content in regard to desired ob- 
jectives, authorized forms of Government 
assistance, and appropriate conditions or 
restrictions. Also in those 30 years, it was 
not thought necessary or desirable to in- 
corporate in any amendment a condition 
requiring that authorized major commit- 
ments by the AEC or ERDA that would carry 
out the objective of the legislation be made 
subject to activation or abortion by some 
subsequent final action by the Congress. 


Maybe that is an overstatement, but it 
cannot be far from wrong. 

I think that this bill should be referred 
back to the Joint Committee on Atomic 
Energy. I would wish to offer that privi- 
leged motion. Unfortunately, I will not 
be here tomorrow to do so, and it is a 
privileged motion which the minority 
normally would make. I hope and beg 
that one Member of the minority will 
make that motion to recommit this bill 
back to the Joint Committee on Atomic 
Energy. Let my colleague, the gentleman 
from Washington (Mr. McCormack), 
work out and make the corrections he 
earlier suggested. 

Let us go back to the utilities 
and obtain their unqualified commit- 
ment, if possible, to set this up as 
a free enterprise operation. 

And further, let us tighten up 
the chance for proliferation which 
the gentleman from Illinois (Mr. 
Yates) wished to speak to and 
could not even get a chance to a measly 
minute tonight. Let us come back with 
an improved piece of legislation, and then 
let us pass it. 

By that time we might have a new 
President. President Reagan and 
Vice President ScHWEIKER might have 
something to say about it. 

I do not believe this bill should be 
passed. I think it would be a sacrilege for 
the House to do so. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. PRICE. Mr. Chairman, I yield 5 
additional minutes to the gentleman from 
Wyoming. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Kansas. 

Mr. SKUBITZ. I thank the gentleman 
for yielding. 

I have only one question. My colleague 
is a member of the committee; is he not? 

Mr. RONCALIO. That is true. 

Mr. SKUBITZ. Is it his understanding 
that ERDA can guarantee loans for the 
construction of a facility, or am I wrong? 

Mr. RONCALIO. ERDA can most cer- 
tainly advance it, but under this legis- 
lation that will not be required. The pri- 
vate sector will get its own financing. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. I thank 
the gentleman for yielding. 
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ERDA cannot guarantee one thing un- 
der this legislation. I do not know how 
many times that point has to be made. 
They have to come back here with a 
contract. It is only in a contract that any 
guarantee is made. This legislation does 
not guarantee anything to anybody. 

Mr. RONCALIO. It is your dead horse. 
It is your dead horse. That is said in here 
by the man who runs Bechtel Corp. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from New York. 

Mr. BINGHAM. I thank the gentle- 
man for yielding. 

I know that the gentleman cannot be 
here tomorrow. I deeply regret that be- 
cause he has profound knowledge of this 
situation. 

Mr. RONCALIO. I doubt if it is pro- 
found knowledge, but I have worked at 
obtaining some understanding. 

Mr. BINGHAM. We had in mind hav- 
ing the gentleman move to recommit the 
bill. The question is bound to be raised 
when that matter is mentioned. When 
the gentleman’s remarks are read in 
the Recorp, the question will be raised 
tomorrow on it. 

Mr. RONCALIO. I voted to report the 
bill out as did Senator TUNNEY and per- 
haps one or two others, with great am- 
bivalence. I first voted againt reporting 
this out. I believe I then said, “Mr. 
Chairman”—I believe my chairman rec- 
ognized me—“I cannot vote not to report 
out a bill; I have done too much work on 
i” 

Mr. PRICE. Mr. Chairman, will the 
gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from Illinois. 

Mr. PRICE. The vote in the commit- 
tee reported the bill out by 15 to 0. s 

Mr. RONCALIO. May I continue? So 
therefore I said “I will change” and I 
joined the majority. It was a day or two 
later that I heard from Mr. MURPHY 
that Senator Tunney had also done 
about the same thing and, therefore, the 
vote was unanimous. I had worked too 
hard not to report out something at this 
time. 

Mr. BINGHAM. If the gentleman will 
yield further, just to make the matter 
clear, the gentleman believes the bill 
should be recommitted? 

Mr. RONCALIO. I believe the bill in 
its present form should be recommitted 
to the Joint Committee on Atomic En- 
ergy, and in its hands I should hope it 
would get the judicious deliberation that 
it did not get done in this case. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from California. 

Mr. GOLDWATER. I thank the gen- 
tleman for yielding. 

It has been stated here that what we 
are guaranteeing is the technology. Is 
the gentleman convinced that the tech- 
nology is so inferior, that so little is 
known of this technology, that there is 
some need for Government guarantees? 

Mr. RONCALIO. I recognize gas cen- 
trifuge is the oncoming technology and 
one preferred by most of our foreign com- 
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petitors. Why we are building a fourth 
gaseous fusion add-on, why I am not sure. 
But Mr. Bechtel would be, since they are 
paying for the plant, I presume they 
have good reasons. I prefer to wait for 
breakthroughs from Dr. Agnew and 
others within the research facilities of 
AEC, especially in laser fusion technology 
useful in uranium enrichment. 

Again, I think we ought to wait be- 
cause there is not that much hurry for 
the services of enriched uranium. I be- 
lieve that uranium nuclear power genera- 
tion, which I advocate, is in serious trou- 
ble from its own shortfalls and economic 
competition with other sources—not from 
Ralph Nader who believes it should be 
shut down. 

Mr. OTTINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. RONCALIO. I yield to the gentle- 
man from New York. 

Mr. OTTINGER. I thank the gentle- 
man for yielding. 

That centrifuge technology is not in 
fact proven, is it, in its early stages? 

Mr. RONCALIO. I am not competent 
to answer that. My colleague, the gentle- 
man from Washington, very well may be, 
but Iam not. 

Mr. OTTINGER. I just wonder in terms 
of the necessity for guarantees if in fact 
the technology has not been demon- 
strated, and whether it should be neces- 
sary and whether it should in fact be 
developed by the Government. 

Mr. MILLER of Ohio. Mr. Chairman, 
section 4 of the proposed bill would au- 
thorize the Administrator of Energy Re- 
search and Development to initiate pre- 
liminary engineering design and plan- 
ning, construction and operation activ- 
ities for expansion of a Government- 
owned uranium enrichment facility, and 
would authorize to be appropriated the 
sum of $255,000,000. 

The original intent of this section as 
submitted by the Administration was to 
provide a “hedge” plan in the event the 
private diffusion plant effort was not suc- 
cessful. As amended, the Joint Commit- 
tee has directed and authorized that an 
additional Government-owned enriched 
uranium production facility be con- 
structed and placed in operation. The 
amended language thus is a direction to 
the Energy Research and Development 
Administration that regardless of the 
construction of private enrichment fa- 
cilities, the expansion of the public fa- 
cility at the Portsmouth, Ohio, site is 
necessary. The project authorized is the 
same as “project 76-8-g, enriched ura- 
nium facility, Portsmouth, Ohio” as au- 
thorized in section 101(b) (8) of Public 
Law 94-187. Funding in the amount of 
$25,000,000 was authorized in Public Law 
94-187 for project 76-8-g and that 
amount would be increased by $230,000,- 
000 for a total of $255,000,000 in the 
recommended fiscal year 1977 authori- 
zation for the Energy Research and De- 
velopment Administration. 

It is emphasized that the direction and 
authorization of the project in section 4, 
and the $255,000,000 authorized is for 
project 76-8-g, enriched uranium facil- 
ity, Portsmouth, Ohio, and for no other. 
The direction and authorization, al- 
though for that same project, is separate 
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and apart from the same authorization 
in the authorizing legislation for the En- 
ergy Research and Development Admin- 
istration. The $255,000,000 funding au- 
thorized for project 76-8-g is only for the 
funding required through fiscal year 
1977. 

Mr. PRICE. Mr. Chairman, I move that 
the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. McFat.) 
having assumed the chair, Mr. PIKE, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee having had 
under consideration the bill (H.R. 8401) 
to authorize cooperative arrangements 
with private enterprise for the provision 
of facilities for the production and en- 
richment of uranium enriched in the iso- 
tope-235, to provide for authorization of 
contract authority therefor, and for 
other purposes, had come to no resolu- 
tion thereon. 


PERSONAL EXPLANATION 


(Mr. OTTINGER asked and was giv- 
en permission to address the House for 
1 minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 

Mr. OTTINGER. Mr. Speaker, on roll- 
call No. 561 yesterday, all the conferees 
on FEA, Energy and Power Subcommit- 
tee, including me, missed the vote be- 
cause of a staff error failing to notify the 
conferees who were meeting on the Sen- 
ate side that the vote was called. 

Had I been present I would have voted 
“nay” on this amendment by the gen- 
tleman from New York (Mr. HORTON), 
to weaken the disclosure requirements 
with respect to the definition of what 
constitutes a meeting subject to the Gov- 
ernment in the Sunshine Act. 


JOHN McGUINESS OF THE OFFICE 
OF ATTENDING PHYSICIAN 


(Mr. FLYNT asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FLYNT. Mr. Speaker, for the past 
22 years, Members of Congress have en- 
joyed the services of John McGuiness in 
the Office of Attending Physician, U.S. 
Capitol. 

John enlisted in the U.S. Navy in Au- 
gust 1942 and advanced through the en- 
listed rates of the Hospital Corps, be- 
coming a chief hospital corpsman on 
December 15, 1952, in which rate he was 
serving when he was assigned by the 
Navy to the Office of Attending Physician 
in 1954. John retired from the Navy in 
July 1962 after 20 years of service, and 
remained to serve in the Office of At- 
tending Physician as a civilian until his 
retirement on July 30, 1976. 

John’s service is marked by the pleas- 
ant efficiency with which he has always 
discharged his responsibilities. His serv- 
ices have been enjoyed and appreciated 
by Members of the Congress for more 
than two decades. We wish him Godspeed 
as he enters his second retirement. 
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PERSONAL EXPLANATION 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Under a previous order of the 
House, the gentlewoman from Massa- 
chusetts (Mrs. HECKLER) is recognized 
for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I was unavoidably absent for 
the vote and debate on House Resolution 
1421 approving the report of the Com- 
mittee on Standards of Official Conduct 
reprimanding Representative ROBERT L. 
F. SIKES. 

Had I been present I would have voted 
“yea.” 


PRESIDENT REAFFIRMS SUPPORT 
FOR COMPROMISE IN 404 CON- 
TROVERSY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. CLEVE- 
LAND) is recognized for 10 minutes. 

Mr. CLEVELAND. Mr. Speaker, Presi- 
dent Ford is entitled to great credit for 
his responsiveness to the need to curb 
the threat of bureaucratic overregula- 
tion in the administration of wetlands 
protection activities of the Corps of En- 
gineers without sacrifice of safeguards. 

On two recent occasions, first when 
H.R. 9560, the Water Pollution Control 
Act Amendments of 1976, was before this 
body, and on July 27, as the other body 
opened hearings on the issue, his admin- 
istration supported a moderate and bal- 
anced compromise. 

Members are well aware that the 
House, acting first on a substitute to the 
amendment supported by the adminis- 
tration, on June 3 adopted that substi- 
tute as introduced by my good friend 
from Texas (Mr. WRIGHT). 

I urged the President to reaffirm his 
position in a letter on July 9, for reasons 
amply spelled out in that communica- 
tion. And as the New York Times re- 
ported on July 29, the President indeed 
reaffirmed that position, though also 
proposing certain amendments. 

My view was and is that the com- 
promise amendment to section 404 of 
Public Law 92-500, coauthored by myself 
and the gentleman from Ohio (Mr. 
HarswHa), would do the job as written. 

However, general concern generated by 
the Federal bureaucracy’s track record 
of regulatory performance and specific 
fears generated by misinformation about 
the 404 program have created a distinct 
issue of credibility and acceptability. On 
these grounds. I am prepared to consider 
additional safeguards proposed by the 
administration in terms of the needed 
reassurance they may give the public, 
provided satisfactory language can be 
worked out to fully preserve the original 
intent of the compromise legislation. 

The text of my letter to the President 
and the New York Times article follows: 


House OF REPRESTNTATIVES, 
Washington, D.C., July 9, 1976. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Your support for the 
Cleveland-Harsha amendment to the Water 
Pollution Control Bill, designed to remove 
the threat of bureaucratic overregulation of 
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farming, forestry and other practices while 
assuring continued wetlands protection, was 
most welcome. I am encouraged to believe, 
moreover, that ultimately it will prove de- 
cisive. 

While our amendment was prevented from 
coming to a vote by adoption of the Wright 
substitute, I am confident that had it done 
so it would have prevailed. I hardly need 
recall to you the fact that the parliamentary 
situation and the confusion it creates place 
at a disadvantage a given provision when a 
substitute with almost total Committee back- 
ing is brought to a vote first. 

A close re-reading of the Record bears me 
out. Our amendment was the only provision 
circulated and subjected to scrutiny for an 
entire week before the bill came to the floor. 
Yet, it was scarcely discussed by its op- 
ponents, much less criticized by the floor 
managers of the successful Wright amend- 
ment. Unable to challenge it responsibly, 
they had no option but to talk around it in 
terms of the Phase 2 and Phase 3 regulation. 
The absence of responsible criticism of Cleve- 
land-Harsha is significant, particularly in 
view of the defects of the Wright substitute. 

Indeed, I had occasion to remark on the 
Floor that the hue and cry raised about 
legitimate farming practices, which would be 
taken care of very clearly in the Cleveland- 
Harsha amendment, were being used as argu- 
ments in support of the Wright substitute. 
Moreover, the Wright amendment incorpo- 
rated (though in excessively broad terms) 
our concepts of statutory authority for gen- 
eral permits and exclusion of certain farms 
and forestry practices. 

I am continuing to press my efforts to see 
the principles of Cleveland-Harsha enacted 
into law: no alteration of federal jurisdic- 
tion, general permits, statutory exemptions 
for certain enumerated practices, and con- 
tinued involvement of the Corps as the re- 
sponsible federal agency. 

This strikes me as the most responsible 
middle ground between existing law as cur- 
rently interpreted, at one extreme, and the 
Wright amendment with its incorporation of 
the Breaux approach, at the other. The only 
reasonable further amendment to Cleveland- 
Harsha I have heard discussed would be a 
state delegation provision. Unlike the Wright 
version, however, it should be modeled after 
the permit program in section 402 with spe- 
cific performance requirements and provi- 
sions for federal oversight. This I would 
prefer to see left to the conference, unless 
its inclusion proved essential to Senate ac- 
ceptance of Cleveland-Harsha. 

As part of that priority effort, I am pre- 
paring remarks for the Senate hearings 
scheduled for later this month. It would be 
most helpful to me, and to the cause of a ra- 
tional and responsible resolution of this con- 
troversy to receive a reaffirmation of your 
support for the approach authored by Bill 
Harsha and myself. I have reason to be- 
lieve there is bi-partisan support for this 
approach on the Senate Public Works Com- 
mittee, a nucleus which your support will 
greatly assist us in enlarging. 

Cleveland-Harsha represents an excellent 
compromise at the time you first endorsed 
it. Compared to the Wright amendment— 
particularly in view of some of your execu- 
tive agencies’ assessments of it—it remains 
the vehicle most deserving of your continu- 
ing support. 

A response affording time for maximum 
exposure would be most useful. 

Sincerely, 
JAMES C. CLEVELAND, 
Member of Congress. 


[From the New York Times, July 29, 1976] 

FORD FOR CONTROL OF ALL U.S. WATERS—SUP- 
PORTS ENVIRONMENTALIST STAND ON INTER- 
PRETING ANTIPOLLUTION LAW 


WASHINGTON, July 28.—The Ford Adminis- 
tration, adopting a position close to that of 
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environmentalists, has announced it sup- 
ports a broad jurisdictional interpretation of 
the Water Pollution Control Act of 1972. 

Four spokesmen for the Administration, 
including Russell E. Train, the administrator 
of the Environmental Protection Agency, dis- 
closed the newly articulated policy in testi- 
mony at a hearing last night of the Senate 
Public Works Committee. 

The Administration and environmental 
groups, led by the Natural Resources De- 
fense Council, support Government protec- 
tion by a permit program of “all waters” 
of the United States, including wetlands, 
marshes, swamps and tributaries. The Army 
Corps of Engineers would administer the pro- 
gram, designed to control draining, dredging 
and filling of these areas. 

But the Senate committee is considering 
an amendment to the law that would restrict 
Government jurisdiction to “navigable 
waters,” defined as a “means to transport in- 
terstate or foreign commerce” or as “waters 
which are subject to the ebb and flow of the 
tide.” A 

LIMITATION OF CONTROL 

These provisions would remove as much as 
75 percent of the nation’s 80 million acres of 
wetlands from Federal protection, according 
to the Natural Resources Defense Council. 

The House of Representatives has already 
approved a similar limitation on Government 
jurisdiction, in an amendment offered by 
Representative Jim Wright, Democrat of 
Texas, which was adopted on June 3. 

The advocates of Government control 
acknowledged that the law did not specifi- 
cally grant broad jurisdiction, but they ar- 
gued that its general mandate, applying to 
“all waters of the United States,” provided 
the basis for such authority. 

This mandate, according to Mr. Train, was 
further strengthened because “several Fed- 
eral courts have endorsed the wisdom, and 
constitutionality, of this committee’s obser- 
vation that: ‘Water moves in hydrologic 
cycles and it is essential that discharge of 
pollutants be controlled at the source.’ ” 

The Administration and the environmen- 
talists said that broad control was necessary 
because of the interdependent nature of wa- 
ter systems. “Dredged and fill material can 
physically destroy essential parts” of these 
systems, Mr. Train said. 

REGULATION OF FARMING 


Senator Edmund S. Muskie, a member of 
the Public Works Committee who had helped 
draft the original law, accepted the need 
for maintaining the quality of the nation’s 
water. But he objected to the methods used 
by the Corps of Engineers. 

During the hearing, the Maine Democrat 
said that the corps, since initiating its ex- 
panded program last summer, had never en- 
visaged, covering activities we never had in 
mind.” 

Mr. Muskie and several other committee 
members expressed their constituents’ con- 
cern that broad interpretation of the law, 
if taken to an extreme, could result in Fed- 
eral regulation of normal farming activities, 
such as plowing, harvesting, and the creation 
of stock and feed ponds. 

The spokesmen for the Administration 
disputed this, saying that their goal was to 
regulate dredging and filling that had a “sig- 
nificant impact,” and that this excluded 
small farms. 

The Administration proposed to give the 
corps discretionary authority, allowing it to 
exempt from permit regulations areas cur- 
rently in agricultural use, normal agricul- 
tural and forestry activities and other ac- 
tivities “with minimal impact.” 

On the issue of exemptions, the Natural 
Resources Defense Council’s environmental 
lobby took exception to the Administration's 
position, asserting that it might create a 
loophole allowing large industrial and com- 
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mercial concerns to develop the wetlands 
without Government control. 

Ron Outen, a member of that lobby, said 
in an interview today that the “little farm- 
ers” were being used as “pawns of big agri- 
business and the people who want to gobble 
up the wetlands.” 

In spite of the objection, Mr. Outen said, 
the environmental lobby was “pleased and 
encouraged” by the Administration's posi- 
tion, which, he said, “maintains the concept 
that all waters are connected.” 

The White House press office said today 
that the Government representatives at the 
hearing spoke “with the President’s com- 
plete endorsement.” 


CONSCIENCE CLAUSE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California (Mr. Don H. 
CLAUSEN) is recognized for 30 minutes. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
this morning I had the privilege of testi- 
fying before the Labor-Management Re- 
lations Subcommittee, Education and 
Labor Committee, concerning the “con- 
science clause” in Federal labor relations 
legislation. I would like to thank the 
chairman of this subcommittee, Frank 
THOMPSON, for holding this hearing and 
recognizing the importance of this mat- 
ter to the many people whose Biblical 
principles prevent them from joining or 
financially supporting a labor union. 

I would also like to submit this testi- 
mony in the Record along with a letter 
from the president of the General Con- 
ference of Seventh-Day Adventists con- 
cerning the Adventist employees who are 
affected by this problem. I am hopeful 
we can advance the legislation this year 
and assure religious freedom to these 
dedicated, dynamic, and humanitarian 
members of our society. 

TESTIMONY OF Don H. CLAUSEN 

During the debate on the proposed Bill of 
Rights in the First Continental Congress, 
Representative Daniel Carroll of Maryland 
sounded a warning that could well be echoed 
as we consider H.R. 1528: 

“The rights of conscience are, in their 
nature, of peculiar delicacy, and will little 
bear the gentlest touch of governmental 
hand.” 

H.R. 1528 would protect the rights of con- 
science of thousands of sincere people who 
believe it to be a violation of Biblical prin- 
ciples to join or financially support a labor 
union, 

The central issue is the preservation of full 
religious liberty for the country and, in 
particular, those religious organizations in 
our country that haye consistently demon- 
strated strict adherence to these matters of 
conscience that are inherent in the accepted 
principles of their beliefs. Specifically, there 
are at least seven religious groups in this 
country which, according to their religious 
teachings, do not allow their members to 
belong to a union or to any other organiza- 
tion to which they must pay dues. 

We do not need to share their viewpoint, 
indeed we do not even need to understand it 
to stand emphatically in support of these 
people’s conscientious convictions. Religious 
liberty is not, after all, simply to respect a 
man's religion, it is to protect his right to 
practice a religion we may not respect. 

H.R. 1528 would protect religious freedom 
by exempting any employee “who is a mem- 
ber of a religion or sect historically holding 
conscientious objection to joining or finan- 
cially supporting a labor organization.” The 
people who ask us to recognize the "peculiar 
delicacy” of their conscientious convictions 
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are good people. Many are members of small 
denominations comprising the National As- 
sociation of Evangelicals. 

They bear names such as Mennonite, 
Amish, Plymouth Brethren IV, and one 
larger group haying 500,000 members in the 
United States, the Seventh-Day Adventists. 
In seeking the exemption from union shop 
agreements these people cannot be called 
“freeloaders.” In fact, these people are per- 
fectly willing to pay the full amount of 
initiation and the full amount of dues to a 
charity that is mutually acceptable to both 
the union and to the people who as a matter 
of conscience could not join the union. 

Amendments have been offered and ac- 
cepted by the Congress to protect the reli- 
gious liberty of these people in specific in- 
stances. It is clearly in the interest of these 
people, as well as all people, to have a con- 
science clause apply in general terms in all 
matters pertaining to labor relations. 

My good friend and colleague, John Erlen- 
born, has outlined the legal decisions which 
are pertinent in this matter and I must defer 
to him for any questions on the legal aspects 
of this conscience clause. However, I can 
state that this measure would not interfere 
in any way with a union's right to enter into 
& union security agreement. It does not ad- 
dress the question of political dissent or any 
type of conscientious objection not based on 
religion. 

It is, in fact, simply a restoration to our 
Federal labor laws of the full constitutional 
guarantee of freedom of religion to practice 
religion. In my judgment the greatest con- 
tribution to the social progress of mankind, 
anywhere on Earth, has come as a result of 
the established guidelines in our Constitu- 
tion. Of all the constitutional amendments 
I personally believe the first amendment has 
been the most constructive and protective of 
our basic and cherished freedoms. 

It is my hope that this Congress will re- 
establish this guaranteed protection of re- 
ligious freedom in perpetuity so we can re- 
move the concern, once and for all, for those 
dedicated religious people organizations that 
provide some of the finest medical, educa- 
tion, and religious programs in the country. 
As Elder Robert Pierson, president of the 
General Conference of Seventh-Day Advent- 
ists said in his letter to me, which I am 
submitting for the hearing record: 

“Adventist workers are having problems 
all across the country. Hundreds of our mem- 
bers have lost their jobs rather than join 
labor unions, In fact, during the past year, 
labor union problems have ranked with sab- 
bath work problems as the two most per- 
plexing religious liberty issues facing Sev- 
enth-Day Adventists in the United States.” 

Elder Pierson continues: 

“I do want to emphasize that the church 
teaching, which urges members not to join 
or otherwise support a labor union, is not 
based on economic or political premises, but 
rather on the Bible. Indeed the teaching is 
not anti-union, but a far broader statement 
of allegiance and independence. You may be 
aware that the same convictions have under- 
girded the refusal of many Adventist youth 
to bear arms while imvelling them to serve 
their country as stretcher bearers, medics 
and so forth. We are deeply grateful to Con- 
gress and the American armed forces for 


their providing means of alternative serv- 
153)... a 


“On behalf of the more than 3,470 local 
Seventh-Day Adventist congregations in the 
United States, I would like to thank you for 
your support of H.R. 1528. And on behalf of 
the hundreds of workers who have lost their 
jobs—particularly our black Adventists, 
Many or whom are clustered in big city in- 
dustrial complexes which are unionized—I 
would plead for a broadened mantle of pro- 
tection for religious conscience.” 
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The legislative effects of the measure be- 
fore this subcommittee go beyond simply 
permitting the free exercise of an individu- 
al’s religious conscience in his employment. 
It is a reaffirmation by the Congress that 
we will take whatever steps are required to 
insure in every way the right of each Ameri- 
can to worship his God in his own way. And, 
further, that no action by government—di- 
rectly or indirectly—will be allowed which 
would limit this right. 

This Bicentennial Year is a particularly 
appropriate time for us to reflect upon and 
act upon the remarkable tradition of reli- 
gious liberty that has truly made our coun- 
try a haven for all those whose religious 
views have been punished or scorned in their 
original homelands, 

The very first permanent arrivals from the 
old world sought religious refuge here. Suc- 
ceeding generations have come to enjoy the 
freedom that has flourished in true religious 
liberty and diversity. 

The Virginia statute for religious freedom, 
which was adopted in 1786 and which has 
served as a statutory model for American 
Public policy with regard to the free exercise 
of religious beliefs states: 

“Be it enacted by the general assembly, 
that no man shall be compelled to frequent 
or support any religious worship, place, or 
ministry whatsoever, nor shall be enforced, 
restrained, molested, or burthened in his body 
or goods, nor shall otherwise suffer on ac- 
count of his religious opinions or belief: but 
that all men shall be free to profess and by 
argument to maintain, their opinion in mat- 
ters of religion: and that the same shall in 
no wise diminish, enlarge, or affect their civil 
capacities.” 

Unless we act, the present condition can 
continue which can force an individual to 
give up gainful employment if a vote is taken 
to require union membership as a condition 
of employment, Our religious liberty means 
nothing if it does not allow the minority in 
such a situation its opportunity to follow 
its conscience. 

There are few situations in the United 
States of America in which we allow dis- 
crimination for religious reasons. Even during 
periods where our national sovereignty has 
been under attack from other nations, those 
people whose religious views have prevented 
them from bearing arms have been excused 
from combat. At no time have they asked to 
be excused from carrying their share of the 
burden associated with alternative service. 

We can do no less than this in every area 
if we are to maintain our Nation as an ex- 
ample for all others. Rights of conscience are 
of “peculiar delicacy.” Let us be remembered 
as statesmen who recognized this fact, and 
who acted resolutely and intelligently in their 
defense of and for the cause of religious free- 
dom in America. 

GENERAL CONFERENCE OF 
SEVENTH-DAY ADVENTISTS, 
Washington, D.C., July 26, 1976. 
Hon. Don H. CLAUSEN, 
House of Representatives, 
Washington, D.C. 

Deak Mr. Cravsen: My associate, F. C. 
Webster, has told me of your interest in 
House Bill 1528. I am deeply grateful for 
your concern for Seventh-day Adventist em- 
ployees who cannot in good conscience join 
or otherwise support labor unions. 

As you may be aware, Adventist workers 
are having problems all across the country. 
Hundreds of our members have lost their 
jobs rather than join labor unions. In fact, 
during the past year, labor union problems 
have ranked with Sabbath work problems as 
the two most perplexing religious liberty 1s- 
sues facing Seventh-day Adventists in the 
United States, 

I do want to emvhasize that the church 
teaching, which urges members not to join 
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or otherwise support a labor union, is not 
based on economic or political premises, 
but rather on the Bible. Indeed the teach- 
ing is not anti-union but a far broader 
statement of allegiance and independence. 
You may be aware that the same con- 
victions have undergirded the refusal of 
many Adventist youth to bear arms, 
while impelling them to serve their country 
as stretcher bearers, medics, and so forth. 
We are deeply grateful to Congress and the 
American Armed Forces for their providing 
means of alternative service. In some lands, 
Adventist youth today are serving long pris- 
on terms because religious conviction is not 
regarded as an inalienable right, as it is 
here. 

On behalf of the more than 3,470 local 
Seventh-day Adventist congregations in the 
United States, I would like to thank you for 
your support for House Bill 1528. And on 
behalf of the hundreds of workers who have 
lost their jobs—particularly our black Ad- 
ventists, many of whom are clustered in 
big-city industrial complexes which are 
unionized—I would plead for a broadened 
mantle of protection for religious conscience. 

Sincerely, 
ROBERT H. PIERSON, 
President. 


ORPHANS OF THE EXODUS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. DERWINSKI) is 
recognized for 5 minutes. 

Mr. DERWINSKI. Mr. Speaker, all of 
the nations which signed the Helsinki 
Final Act, including the Soviet Union, 
pledged to do everything possible to re- 
unite families separated by political 
boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Con- 
gress are conducting a vigil on behalf of 
the families which remain separated. 

A case history of these families entitled 
“Orphans of the Exodus,” dramatically 
details this tragic problem. At this time 
I would like to bring to the Members’ at- 
tention the situation of the Shostakovsky 
family. 

ILYA SHOSTAKOVSKY 

Ilya Shostakovsky, 31, is a bachelor, living 
without any family since 1973. In 1973 Ilya 
and his parents applied for permission to 
emigrate to Israel where many of their rela- 
tives were living. Four months after apply- 
ing, he was called to the visa office and told 
that his parents would be allowed to leave 
right away but that he would have to wait 
a year and a half before he could join tnem. 
When only seven months of that period were 
left, the waiting period was extended five 
and a half more years. He has been repeatedly 
refused ever since. 

Ilya’s refusals can hardiy be justified on 
the basis of his being a security risk. Nine 
years ago when he graduated from the Insti- 
tute with a degree in nuclear physics, he 
was not allowed to enter the field. For the 
next two years he was a junior engineer at a 


geological project and had no access to stra- 
tegic or secret information. After being fired 
from that job he has had no connection with 
science or technology and has been reduced 
to employment as night watchman in a milk 
store—punishment for having applied to 
leave the Soviet Union. 

In the meantime, Ilya’s father has had a 
heart attack and the family is despondent at 
the long separation they have endured with 
no hope for an immediate reunion. 

In January, his telephone was disconnected 
and he came under tremendous pressure at 
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work. This culminated in his being dismissed 
from his job. Five days after that he was 
summoned to the KGB who threatened him 
with either a charge of parasitism or con- 
scription into a hard labor gang. This threat 
still stands—a catch 22 situation which so 
many Soviet Jews find themselves caught up 
in. 


AMERICAN HOSTAGES IN TURKEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, we have 
a very serious situation on our military 
bases in Turkey. One that I am sure is 
unprecedented in the history of our 
country. The American personnel who 
are assigned to Turkey must live in con- 
ditions dictated by the whims of Turkish 
commanders who now control our bases. 
The American personnel are essentially 
hostages as every aspect of their daily 
lives is controlled by the Turkish base 
commanders while our own American 
military officers are relegated to a posi- 
tion of following the orders of these 
commanders. 

This situation developed over the 
Turkish invasion of Cyprus in 1974. Con- 
gress then voted to impose a prohibition 
on continued arms sales to Turkey. 
There was an attempt to ease the em- 
bargo, but after the House, in the sum- 
mer of 1975, voted against this attempt 
the Turks took over United States and 
NATO bases. Since that time both our 
Secretary of State and Turkey’s Minister 
of Foreign Affairs have initialed a de- 
fense cooperation agreement which is 
subject to congressional approval, and 
at the present time this agreement is 
pending in the International Relations 
Committees of both Houses of Congress. 

In January of this year I had written 
to President Ford protesting the condi- 
tions under which our American person- 
nel were living in Turkey after hearing 
from several families in my district. I 
requested that President Ford express 
strong concern about the welfare of 
Americans in Turkey and make clear 
that unless our good faith effort to im- 
prove relations at least produces decent 
treatment for our people serving there 
that we should consider withdrawing 
them. I stated that the United States has 
made a bona fide effort to accommodate 
Turkey and the least we can expect in 
return is reasonable treatment of Ameri- 
cans in that country. The following is the 
text of my letter: 


Hon. GERALD R. Forp, 
President of the United States, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: I have received in- 
formation from relatives of servicemen in 
Turkey that U.S. citizens are daily subjected 
to despicable and atrocious treatment. 
Clearly this must be stopped. The United 
States should never be in a position of pay- 
ing tribute to a government that oppresses 
and humiliates our citizens. 

I request that you express your strong con- 
cern about the welfare of Americans in Tur- 
key and make clear that unless our good faith 
effort to improve relations at least produces 
decent treatment for our people serving 


January 5, 1976. 
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there, or our servicemen will be withdrawn. 
The United States has made a bona fide ef- 
fort to accommodate Turkey. The least we 
can expect in return is reasonable treatment 
of Americans in that country. 
Respectfully yours, 
Henry B. GONZALEZ, 
Member of Congress. 


Several weeks after I wrote to the 
President, I received a reply from the 
White House that a number of problems 
bearing on the welfare of American per- 
sonnel recently had been resolved and 


others were on the road to being settled ` 


satisfactorily. The following is the text 


of that letter: 
THe WHITE HOUSE, 
Washington, January 21, 1976. 
Hon. HENRY B. GONZALEZ, 
House of Representatives, 
Washington, D.C. 

Drar Mr. Gonzatez: The President has 
asked that I reply further to your telegram 
of January 5 regarding treatment of Ameri- 
can servicemen in Turkey. 

We are aware of the difficulties and in- 
conveniences faced by U.S. servicemen and 
their families in Turkey, and our concerns 
in this area have been made known re- 
peatedly by the American Ambassador in 
Ankara to the highest levels of the Turkish 
Government. 

A number of the problems bearing on the 
welfare of American personnel recently have 
been resolved, and still others are well on 
the road to being settled satisfactorily. The 
Government of Turkey, for example, has 
temporarily lifted its ban on APO packages, 
resumed registration of automobiles belong- 
ing to U.S. service personnel and cleared 
many military shipments previously held up 
in Turkish customs. 

You may be sure that the welfare of 
American personnel serving in Turkey will 
remain a primary concern of this Adminis- 
tration. 

Sincerely, 
VERNON C. LOEN, 
Deputy Assistant 
to the President. 


This was 6 months ago. In the last few 
weeks I have again received mail on the 
situation in Turkey, and I am afraid that 
the conditions have not improved. What 
seems to anger the American personnel 
the most is that they cannot even fly the 
American fiag. One serviceman wrote to 
me and said: 

Do you know you won't see an American 
flag flying here in Turkey? If you are caught 
flying it you are put in prison. Real nice 
isn’t it when we can’t even pay respect to 
old Glory. 


Another reported that they were not 
permitted to celebate our Bicentennial 
on their military base by order of the 
Turkish Government. Other examples of 
the conditions our personnel are sub- 
jected to include the holding of their 
luggage, cars, and household goods, the 
rationing of food, the limiting of mail 
service including prohibiting packages to 
be sent or received, and various other 
forms of harassment to humiliate and 
oppress our citizens. 

Something must be done to resolve 
the situation confronting our American 
personnel. Those of us sitting in our 
comfortable homes cannot ignore their 
pleas. They are for all practical pur- 
poses hostages in a diplomatic dispute. 
Their position must be considered and 


24455 


action must begin soon to rescue them 
from their present fate. 


SUPPLEMENTAL SECURITY INCOME 
“PASS THROUGH” 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. Fraser) is 
recognized for 10 minutes. 

Mr. FRASER. Mr. Speaker, on July 1, 
supplemental security income benefits 
rose by 6.4 percent. For those individuals 
receiving only Federal SSI benefits, the 
July mcrease meant additional income of 
$10.10 per month. 

However, for many people receiving 
State supplemental benefits in addition to 
their Federal payments, the 6.4 percent 
increase was not what it appeared to be. 
Many of those receiving both Federal and 
State benefits found that the Federal in- 
crease was completely wiped away by 
“dollar for dollar” cuts in State pay- 
ments. Others found that the higher Fed- 
eral payments were partially offset by re- 
ductions in State benefits. In all, nearly 
1 million elderly, blind, and disabled peo- 
ple were adversely affected. State actions, 
in effect, deprived these people of all or 
part of the 6.4 percent increase. 

Today, I am introducing legislation to 
remedy this problem. My bill insures that, 
starting next year, SSI recipients will 
receive the full benefit raises to which 
they are entitled. This measure, which 
takes effect with the July 1977 Federal 
increase, requires States to “pass 
through” to recipients future cost-of-liv- 
ing increases. Because of the unique fea- 
tures of its program, the State of Massa- 
chusetts is exempted from this require- 
ment. 

My bill requires neither the Federal 
Government nor the States to increase 
spending for supplemental security in- 
come. All the bill says is that States can- 
not reduce expenditures at the expense 
of recipients. 

When H.R. 8911, the Supplemental Se- 
curity Income Amendments of 1976, 
reaches the House floor, I intend to offer 
my bill as an amendment to that legis- 
lation. 

Mr. Speaker, some may claim that the 
level of State supplementation should be 
of no concern to the Federal Govern- 
ment. They view SSI only as a program 
which provides one uniform Federal 
benefit standard for the entire country. 
But the fact remains that SSI is more 
than a Federal program. Congress has 
already directed States to provide sup- 
plemental benefits for certain classes of 
recipients. Earlier today, in fact, the 
House voted to apply the principle em- 
bodied in my bill to the State of Califor- 
nia. H.R. 14514 provides a full mandatory 
“pass-through” in California, starting 
next year. 

We can continue to argue about which 
level of government has the responsi- 
bility for increasing benefits, but if we do 
so, the only losers will be the recipients. 

At this point, I would like to include 
with my remarks, a chart which shows 
the impact of the 6.4-percent Federal in- 
crease on SSI recipients receiving State 
supplemental benefits and my bill: 
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IMPACT OF THE JULY 1976 FEDERAL COST-OF-LIVING 
INCREASE IN SSI BENEFITS ON RECIPIENTS RECEIVING 
STATE SUPPLEMENTAL BENEFITS 


Partial 
“pass- No “‘pass- 
through" 


Estimated 
number of Full “pass- 


State recipients through” 1 through"! 


Connecticut. . . 

Delaware____ 

District of 
Columbia 


Hampshire... 
New Jersey... 
New Mexico... 
New York #_.._ 
North Carolina- 


Pennsylvania... 
Rhode Island.. 
South Carolina. 
South Dakota... 


West Virginia 4.. 
Wisconsin. 
Wyoming. 3 z 


Total... 1,916,737 1,026,232 708,955 


XXX 


181, 550 


i Includes parallel increase in State benefits. 
2 Excluding oe Trpia optional 
intormation not available. —_ 
"3 Full “pass-through” effective Oct. 1, 1976. 
4 Current data not available—number cited is as of July 1, 1975, 


H.R. 14941 


A bill to amend title XVI of the Social Se- 
curity Act to assure that States do not 
utilize cost-of-living increases in supple- 
mental security income benefits as a means 
of saving money at the expense of the 
recipients of such benefits, by requiring 
that all such increases be passed on to such 
recipients, and for other purposes. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SEcTION 1. (a) Title XVI of the Social Se- 
curity Act is amended by adding immediately 
after section 1617 the following new section: 

“OPERATION OF STATE SUPPLEMENTAL PRO- 

GRAMS 


“Sec. 1618. (a) In order for any State which 
has at any time after December 1973 had in 
effect a program of supplementation pay- 
ments described in section 1616(a) to be eli- 
gible for payments pursuant to title XIX, 
with respect to expenditures for any calendar 
quarter which begins— 

“(1) after June 30, 1977, or, if later, 

“(2) after the calendar quarter in which 
supplementation payments are first made 
under such program, such State must have in 
effect an agreement with the Secretary 
whereby the State will— 

“(3) continue to operate such program, 
and 

“(4) maintain, under such program, a level 


supplements— 
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of benefits which is not lower than the level 
of benefits under the program for the first 
month that the program was in effect. 

“(b) In determining for purposes of sub- 
section (a) the level of benefits provided un- 
der a State supplementation program and 
the aggregate amount of any increases in 
such level, the Secretary shall (after review- 
ing the program as it affects the various 
classes and categories of beneficiaries cov- 
ered thereunder) consider the program as 
it affects the vast majority of beneficiaries; 
and the Secretary shall not determine that a 
State has failed to meet the requirements 


“imposed by paragraph (4) of such subsection 


solely because its supplementation program 
does not meet such requirements in one or 
more respects, or in the case of one or more 
classes or categories of beneficiaries, if the 
Secretary finds that the level of benefits pro- 
vided under such program to the benefici- 
aries thereunder, when such beneficiaries 
are viewed as a single group, is not signifi- 
cantly lower than the level which would ob- 
tain if such requirements were fully met in 
every respect and in the case of each and 
every class or category of beneficiaries.”. 

(b) Section 212(a)(3)(C)(i) of Public 
Law 93-66 is amended by inserting “(except 
that there shall not be counted so much of 
any such benefit for any month as is attrib- 
utable to any increase made in the level of 
supplemental security income benefits pur- 
suant to section 1617 of such Act)” imme- 
diately after “Social Security Act”, 

(c) The requirements imposed by section 
1618 of the Social Security Act (as added by 
subsection (a) of this section), and the re- 
quirement imposed by the amendment made 
by subsection (b) of this section, shall not 
apply in the case of any State with respect 
to which the limitation of fiscal liability im- 
posed by section 401 of the Social Security 
Amendments of 1972 applies so as to reduce 
the amount payable to the Secretary of 
Health, Education, and Welfare by such 
State pursuant to its agreement or agree- 
ments under section 1616 of the Social Se- 
curity Act. 

Sec. 2. The provisions of this Act shall be 
effective with respect to benefits payable for 
months after June 1977. 


PASSAGE OF CLEAN AIR ACT 
AMENDMENTS OF 1976 IS A 
MUST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 10 minutes. ~ 

Mr. PREYER. Mr. Speaker, it should 
be remembered that there is only one 
basic issue in the Clean Air Act Amend- 
ments of 1976—the assurance that the 
quality of the air we breathe does not 
endanger the public health and public 
welfare. Nothing is more important than 
the health of our people, and even though 
cost, growth factors, and environmental 
concerns must be weighed, they all must 
be balanced against health. There are 
those who would contend that we cannot 
afford the provisions of this bill. I would 
argue that we cannot afford not to pass 
this bill. 

The minority views to H.R. 10498 
argue— 

That the provisions of the bill will result in 
substantially reduced growth potential for 
much of our nation, significantly increase the 
administrative burdens of the states, magnify 
our energy shortages, place additional infia- 
tionary pressures on our citizens, and con- 
fuse our efforts to achieve our Congression- 
ally-recognized economic goals. (p. 487 Com- 
mittee Report) 


These sweeping statements do not 
measure costs against benefits from the 


July 29, 1976 


bill, nor are they supported by the many 
studies which have been performed with 
respect to this bill. This bill does not 
mandate an “environmental” solution 
nor an “industrial” solution to the prob- 
lems of clean air. Instead, it represents a 
balancing of the “three E’s”—energy, 
environment, and economics. 

Section 203 on light duty auto emis- 
sions, and the oft-debated requirements 
that are considered too stringent by some 
and too lenient by others provide a good 
case in point. I believe the committee 
measure not only is acceptable, but that 
it strikes a delicate balance among pro- 
ductivity, growth, and health protection. 

It should be noted that the basis for 
Mr. DINcELL’s proposed amendment to 
relax requirements—which I oppose—is 
the March, 1975 statement of EPA Ad- 
ministrator Russell Train. Mr. Train has 
himself stated that the sole rationale for 
the relaxation of auto emission stand- 
ards was the concern about possible 
problems with sulfuric-acid mists. Mr. 
Train acknowledged at that time that it 
was technologically feasible for new 
models to meet the statutory HC and CO 
standards in 1977 without undue fuel 
penalty or cost increases. 

The committee has found, however, 
that earlier concerns about potential sul- 
furic acid mist from catalyst-equipped 
cars were grossly overestimated, to the 
extent that EPA does not now expect to 
propose a sulfuric acid emission stand- 
ard in the immediate future—page 197. 
Consequently, the committee concludes: 

There is no longer any basis for the Train 
proposal. (p. 198) 


Furthermore, the Dingell amendment 
is based on two assumptions, both of 
which are misleading. Mr. DINGELL as- 
sumes that between 1975 and 1985, there 
will be no significant improvement in 
automobile fuel efficiency, while emis- 
sion standards are being met. Second, he 
assumes that no new generation of cata- 
lysts or other pollution control systems 
will ever be developed successfully. Only 
a few weeks ago, Volvo in California cer- 
tified that for 50,000 miles, a 3,500 pound 
car meets the full 90 percent reduction 
in auto exhausts that the committee bill 
requires to be in effect for 1985. This 
Volvo has already done what Mr. DIN- 
GELL assumes could not be done for years 
to come. 

His pronouncement “the NOx stand- 
ard of four-tenths is not technologically 
feasible in the foreseeable future”—page 
417—simply is not valid. Mr. DINGELL 
further assumes that it will not be neces- 
sary to reduce nitrogen-oxide emissions 
beyond 2 g/mi., and he is clearly refuted 
by the committee report—pages 208-215, 
especially pages 213-214. 

With respect to fuel efficiency, this 
California Volvo is 10 percent more fuel 
efficient than the 1976 California models. 
According to the National Academy of 
Sciences: 

Delaying or relaxing standards does not in- 
sure that gains in fuel economy will be forth- 
coming. In fact, over the last two years, fuel 
economy has increased by more than 25 per 
cent despite the imposition of more stringent 
emission standards. (p. 200) 


The National Academy of Sciences’ 
finding that fuel economy improvements 
should occur independent of emission 
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levels is confirmed by both FEA and EPA. 
In a joint technical paper dated Febru- 
ary 20, 1976, the two agencies concluded: 

The remainder of the fuel economy im- 
provement over 1974 models required to be 
achieved by the three major U.S. automakers 
by 1985 . . . will be achieved almost totally 
by non-emission control related changes. 
(p. 202) 


Proponents of the Dingell amendment 
also claim that the committee standards 
will produce negligible air quality bene- 
fits. This is the crux of the issue, where 
health really comes into play. The report 
speaks directly to this point. “Automobile 
emissions may account for as much as 
one quarter of 1 percent of the total ur- 
ban health hazard,”—page 208—or up to 
4,000 deaths per year nationwide. 

Quantification of crop and real estate 
losses due to air pollution is obviously 
difficult, but some estimates range as 
high as $16.1 billion annually—in 1968 
dollars. Another study concluded that at 
least $2 billion—in 1970 dollars—would 
be saved each year by a 50 percent re- 
duction in air pollution levels in major 
urban areas. It is probably not a coin- 
cidence that lung cancer rates are con- 
sistently higher in major metropolitan 
areas where the exhaust fumes from 
automobiles are trapped amidst the ad- 
ditional pollution created by industry. 

Mr. DrncEtu’s assumption that the bill 
would increase consumer costs does not 
seem to have supporting evidence. In 
fact, there do not seem to be significant 
cost differences between the committee 
compromise and the Dingell amendment. 
As far as auto sales are concerned, the 
fact remains that, in 1976, when emission 
standards are more stringent than ever 
before, Detroit is enjoying its second best 
sales year in history. 

Interestingly enough, only the year be- 
fore had been extremely unsuccessful for 
the auto manufacturers. The concern 
lies in the state of the economy, and now 
that the recession is ending and con- 
sumer confidence in the economy is be- 
ing rapidly restored, the public is buying 
cars at near record rates. In other words, 
there does not appear to be any correla- 
tion between the very small costs for 
meeting new auto emission controls and 
consumer demand. 

Ultimately, the case in favor of the 
committee’s position on the light duty 
motor vehicle emissions boils down to 
commonsense. The Clean Air Act Amend- 
ments, as written, are a moderate, intel- 
ligent proposal that painstakingly seeks 
to balance industrial needs and growth 
with protection of the earth and its in- 
habitants. 

The bill is reasonable and it is bal- 
anced. In my view, a full understanding 
of the bill shows that it is not contro- 
versial. Distinguished colleagues, since 
the health of our people is too big a price 
to pay for our neglect, I strongly urge 
your support for this most important 
piece of legislation. 


THE BICENTENNIAL SALUTE TO 
THE CAPTIVE NATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. FLOOD) is 
recognized for 5 minutes. 
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Mr. FLOOD. Mr. Speaker, our Bicen- 
tennial theme of national independence 
resounded throughout the period of the 
18th observance of Captive Nations 
Week. Both here and abroad observers 
emphasized the natural relationship be- 
tween the prime significance of our Bi- 
centennial and the prime yearning and 
aspiration of all the captive nations, in- 
cluding those in the Soviet Union, for 
national independence and freedom. 
Many proclamations of the week issued 
by our Governors and mayors contrast 
our democratic, freedom objectives with 
the imperialistic, totalitarian policies of 
Moscow. 

One of the largest rallies on this 18th 
observance was held on July 11 near the 
Statue of Liberty in New York Harbor. 
Over 4,000 witnessed the festivities that 
conveyed the message of our Bicenten- 
nial Salute to the Captive Nations. The 
message expressed the natural affinity 
between the essence of our American 
Revolution and the basic hope and de- 
termination of all the captive nations for 
national independence. This impressive 
rally, carried by NBC, would not have 
been possible without the leadership of 
President George Meany of the AFL-CIO 
and the enthusiastic and magnificent 
support of the New York City Central 
Labor Council and its associated labor 
organizations. As transmitted by both 
Radio Liberty and Radio Free Europe, 
the peoples of the captive nations in 
Eurasia were informed of this outstand- 
ing rally and its Bicentennial salute, and 
doubtlessly are aware of the millions of 
Americans who have not forgotten their 
plight and view them as natural allies in 
a common struggle for freedom against 
Soviet Russian and Red Chinese im- 
perialism. 

For the Record, Mr. Speaker, I intro- 
duce the proclamations of Gov. Hugh L. 
Carey of New York, Gov. George Busbee 
of Georgia, Mayor Tom Bradley of Los 
Angeles, and Mayor Thomas D. Dolan of 
Dearborn City and, also, the program at 
the Statue of Liberty and an article by 
Lee Edwards, who coordinated the Lib- 
erty program and raises the question 
“Which Will Be the Next Captive Na- 
tion?” 

PROCLAMATION—STATE OF NEw YORKE 
EXECUTIVE CHAMBER 

The desire for liberty and independence by 
the overwhelming majority of peoples in con- 
quered nations constitutes a powerful deter- 
rent to the ambitions of aggressive leaders 
to initiate a major war. 

The freedom-loving people in captive na- 
tions look to the United States as the citadel 
of human freedom and to its people for guid- 
ance and inspiration. 

The Congress of the United States by unani- 
mous vote passed Public Law 86-90 establish- 
ing the third week in July each year as 
Captive Nations Week and inviting the people 
of the United States to observe this week 
with appropriate prayer, ceremonies and 
activities expressing their sympathy with and 
support for the just aspirations of captive 
people. 

Now, therefore, I, Hugh L. Carey, Governor 
of the State of New York, do hereby proclaim 
the week of July 18-24, 1976, as Captive Na- 
tions Week in New York State. 


PROCLAMATION: CAPTIVE NATIONS WEEK 
By the Governor: 
Whereas: The imperialistic policies of Com- 
munists have led, through direct and in- 
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direct aggression, to the subjugation and en- 
slavement of the peoples of many lands; and 

Whereas: The desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas: The freedom-loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States as leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas: In 1959 the Congress of the 
United States passed by unanimous vote Pub- 
lic Law 86-90, establishing the third week in 
July of each year as Captive Nations Week; 
now 

Therefore: I, George Busbee, Governor of 
the State of Georgia, do hereby proclaim the 
week of July 18-24, 1976, as “Captive Nations 
Week” in Georgia. 

Crry or Los ANGELES—PROCLAMATION: 

CAPTIVE NATIONS WEEK 


Whereas, the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, Byelorussia, Rumania, East 
Germany, Bulgaria, Mainland China, Ar- 
menia, Azerbaijan, Georgia, North Korea, Al- 
bania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia, Turkestan, North Vietnam, 
Cuba, Cambodia, South Vietnam, Laos and 
others; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of communist leaders to initiate a major war; 
and 

Whereas, the freedom loving peoples in the 
captive nations look to the United States as 
the citadel of human freedom and to the 
people of the United States as the leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as Captive Nations Week and inviting the 
people of the United States to observe such 
week with appropriate prayer, ceremonies and 
activities; expressing their sympathy with 
and support for the just aspirations of cap- 
tive peoples: 

Now, therefore, I, Tom Bradley, mayor of 
the City of Los Angeles do hereby proclaim 
the week of July 18-24, 1976 as Captive Na- 
tions Week in Los Angeles, and call upon the 
citizens to join with others in observing this 
week by offering prayers and dedicating their 
efforts for the peaceful liberation of the cap- 
tive nations. 

July 1976. 

Tom BRADLEY, 

Mayor. 

Crry OF DEARBORN—RESOLUTION: CAPTIVE 
NATIONS WEEK, JuLY 18-24, 1976 


Whereas, the imperialistic policies of the 
Soviet Union have led to the subjugation 
and enslavement of the people of Poland, 
Hungary, Lithuania, the Ukraine, Czechoslo- 
vakia, Latvia, Estonia, Rumania, Bulgaria, 
Armenia, Albania, Serbia, Croatia and other 
nations; and, 

Whereas, the wishes of the majority of the 
people in these conquered nations serves as 
& powerful deterrent to any ambitions that 
the communist leaders may harbor toward 
initiating a major war; and, 

Whereas, during the Bicentennial year, 
when Americans commemorate the-birth of 
their freedom, the people of these conquered 
nations look to the United States as the 
home of human freedom and personal liber- 
ties; and, 
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Whereas, the United States has established 
itself as a nation that will get involved with 
those less fortunate in the fight against im- 
perialistic tyranny; now, therefore, be it 

Resolved, that the Dearborn City Council 
joins with Mayor Orville L. Hubbard and the 
People of Dearborn, many of whom have an- 
cestors and relatives still confined in the 
conquered nations, in lending support and 
encouragement to those individuals who 
work toward obtaining the freedom of these 
nations; and, be it further 

Resolved, that July 18-24 be proclaimed as 
the 19th observance of Captive Nations 
Week, and that a copy of this resolution be 
presented to Daniel J. Flood and Edward J. 
Derwinski, members of the U.S. Congress, 
who are on the advisory committee of the 
National Captive Nations Committee. 

Tuomas D. DOLAN. 
THE BICENTENNIAL SALUTE TO THE CAPTIVE 

NATIONS, SUNDAY, JULY 11, 1976, 1-4 P.M., 

LIBERTY ISLAND, NEW YORK HARBOR 
(Sponsored by: The American Bicentennial 

Committee for the Independence of the 

Captive Nations) 

Rollcall of captive nations 
Year of Communist 
People or nation: 


Azerbaijan 
Byelorussia 


=--- 1920 
Idel-Ural ---- 1920 
North Caucasia 
Ukraine 
Far Eastern Republic 


Mongolian People’s Republic---- 


---- 1922 
---- 1924 


Lithuania .. 

Albania --.- 

Bulgaria 

Serbia, Croatia, 
Yugoslavia 


Slovenia, etc., 


Czechoslovakia 
North Korea 


Pre-rally music: 12:30-1:00 p.m. 

Rally: 1:00-4:00 p.m. 

Posting of Colors: Catholic War Veterans. 

Pledge of Allegiarice: Edward Fermoselle- 
Cuba. 

U.S. National Anthem: Miss Penka Lamar- 
Bulgaria. 

Invocation: Rey. Florian Goldau, 
manian Orthodox Church. 

Roil Call of Captive Nations: Dr. Ivan 
Docheff, Co-Chairman, Captive Nations Week 
Committee of New York. 

Welcoming remarks by M.C.: Lee Edwards, 
Executive Director, National Captive Nations 
Committee. 

German Bavarian Dance Ensemble. 

Remarks by Dr. Lev E. Dobriansky, Chair- 
man, National Captive Nations Committee. 

Ukrainian Dance Ensemble. 

Remarks by Rep. Mario Biaggi of New 
York. 

Byelorussian Women’s Ensemble. 

Remarks by Rep. James Delaney of New 
York. 

Chinese Dragon Dance Group. 

Remarks by Dr. Ku Cheng-kang of the 
Republic of China. 

Remarks by Rep. Dan Flood of Pennsyl- 
vania. 


Ru- 
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Remarks by Rep. Edward I. Koch of New 
York. 

Croatian Dance Group. 

Remarks by Mayor Abe Beame of New York 
City. 

Remarks by Tran Van Don of South Viet- 
nam. 

Turkish Dance Group. 

Remarks by Lt. Gov. Mary Anne Krupsak 
of New York. 

Lithuanian Dance Ensemble. 

Prayer and Introduction by Rabbi Nathan 
Schorr. 

Remarks by Avraham Shifrin of Israel, 
formerly of Gulag Archipelago. 

Polish Dance Group. 

Remarks by Sen. James Buckley of New 
York. 

Hungarian Dance Ensemble. 

Remarks by George Meany, President, AFL— 
cro. 

“God Bless America”: Miss Penka Lamar. 

Benediction by Very Rev. Patrick Paschak, 
Provincial of the Basilian Fathers (Ukranian 
Catholic Church). 

Retreat of Color Guard. 
AMERICAN BICENTENNIAL COMMITTEE FOR THE 

INDEPENDENCE OF THE CAPTIVE NATIONS 


AFL-CIO. 

American Council for World Freedom. 

American Friends of ABN. 

Americans to Free Captive Nations, Inc. 

Armenian Missionary Association of Amer- 
ica. 

Assembly of Captive European Nations. 

Association of Free Chinese, Inc. 

Byelorussian Congress Committee of 
America. 

Bulgarian National Front of America, Inc. 

Cambodian Association of America. 

Captive Nations Committee of New York. 

Catholic War Veterans Ladies Auxiliary. 

Committee For A Free China. 

Committee to Unite America, Inc.—“For 
America.” 

Conservative Party of New York County. 

Estonian War Veterans Organization. 

Federation of Turkish American Societies. 

Free Albania Committee. 

Free Pacific Association. 

German American National 
(D.A.N.E.). 

Hungerian Freedom Fighters Federation. 

Latvian-American Republican Federation— 
New York State Div. 

Lithuanian American Council of New York. 

Military Order of the Purple Heart-Greater 
New York. 

National Captive Nations Committee. 

National Committee for Responsible 
Patriotism. 

New York City Central Labor Council— 
AFL-CIO 

New York Estonian War Veterans Organiza- 
tion. 

Polish Army Veterans Association of 
America. 

A. Philip Randolph Institute. 

The Chinese Consolidated Benevolent 
Association. 

Ukrainian Congress Committee of America, 
Inc.—United Ukrainian American Organiza- 
tions. 

Women for Freedom, Inc. 

World Federation of Cossack National 
Liberation Movement. 

Our Special Thanks To: Mr. Francis J. 
Barry, President, Circle Line Ferry. 

7 THANKS 

The American Bicentennial Committee 
thanks the following labor organizations 
without whose help this Bicentennial Salute 
to the Captive Nations would not have been 
possible: 

American Federation of Labor and Con- 
gress of Industrial Organizations, George 
Meany, President. 

AFL-CIO Region VII: Michael Mann, Di- 
rector; Lewis W. Johnson, Special Rep.; Jose 
Lopez, Field Rep.; Charles Longo, Field Rep. 


Congress 
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New York City Central Labor Council, AFL- 
CIO: Harry Van Arsdale, Jr., President; 
Christopher Plunkett, Adminis. Asst. to the 
President; Gerald R. Waters, Sr. 

New York City District Council: United 
Brotherhood of Carpenters and Joiners of 
America, AFL-CIO; Conrad F. Olsen, Presi- 
dent; William Mahoney, First Vice President. 

New York Joint Board of Shirt, Leisure- 
wear, Robe, Glove and Rainwear Workers, 
ACTWA, AFL-CIO: Charles J. Garrahan, 
Manager; Olga Diaz, Secretary. 

DALU 3059, Bill Posters, AFL-CIO: William 
Mirault, Sec.-Treas. 

Local 1212, Radio and Television Broadcast 
Engineers, IBEW, AFL-CIO: Vincent D. Bart- 
ilucci, Business Manager; Alfonso Bressan. 

Local 11, National Association of Broadcast 
Employees and Technicians, AFL-CIO: Ar- 
thur Kent, President. 

Local 829, United Scenic Artists: Brother- 
hood of Painters and Allied Trades of Amer- 
ica, AFL-CIO: Andy Clores, Business Man- 
ager; Leo Kerz, Assistant Business Manager. 

Local 1, Theatrical Protective Union: 
1A.TS.E., AFL-CIO, Solly Pernick, President. 

Local 1181, Amalgamated Transit Union, 
AFL-CIO: Fred Saporita, President. 

Local 44, Upholsterers, Decorators and Al- 
lied Crafts Union, Upholsterers International 
Union of N.A., AFL-CIO; Michael Mastran- 
gelo, Business Manager. 

Music for this event is provided by a grant 
from the Music Performance Trust Funds of 
the recording industries. 

Salute coordinators; Lee Edwards, Dr. 
Walter Dushnyck. 


WHICH WILL BE THE Next CAPTIVE NATION? 
(By Lee Edwards) 


This melancholy question is frequently 
asked of Dr. Lev Dobriansky, chairman of 
the National Captive Nations Committee, 
particularly as we approach the 18th observ- 
ance of Captive Nations Week during last 
week. 

In 1975, three new nations were added to 
the list—South Vietnam, Cambodia and 
Laos. Some argue that Angola now belongs 
although Dr. Dobriansky, an economist by 
profession and an optimist by nature, is still 
waiting the final outcome in that African 
country. Anti-communist forces are still 
stubbornly fighting there. 

When pressed, Dr. Dobriansky will reply 
that the next captive nation could be South 
Korea, if the U.S. withdraws its military 
forces, or the Republic of China on Taiwan, 
if we derecognize the Nationalist govern- 
ment, or perhaps Jamaica, now in a state 
of martial law. 

He is certain of one thing: There will in- 
evitably be more captive nations unless and 
until the U.S. challenges the root cause of 
why more than 1 billion people live, not by 
their choice, under communism. That cause 
is Soviet imperialism. 

After all, Moscow harbored Ho Chi Minh, 
Tito, Gomulka and countless other com- 
munist leaders. Whatever their present dif- 
ferences, the Soviet Union supported and 
nurtured the Chinese Communists as far 
back as the 1920’s. Without their help, Mao 
Tse-Tung would not be in power today. 

Moscow is the forge of world revolution. It 
is the Soviet Union and no other force on 
earth that is most responsible for the Iron 
and the Bamboo and the Sugar Cane Cur- 
tains. 

But what can we do? Is there no other 
answer to peaceful coexistence but a nuclear 
holocaust? 

Indeed there is. We can show our concern 
and give at the very least our psychological 
support to the captive nations, including 
those non-Russian nations within the USSR. 

It is a little known fact that non-Russian 
areas inside the Soviet Union account for 
50 percent of the population. Some 32 key 
natural resources and elements are located 
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in non-Russian areas like Ukraine, Byelorus- 
sia and Georgia. 

These captive peoples are our best and 
strongest allies, but they need to know that 
we have not forgotten them. That is the 
purpose of the Captive Nations Week, which 
President Ford quietly proclaimed last week- 
end when he probably hoped no one, espe- 
cially the Soviets was looking. 

Mr. Ford said some predictable things 
about the spirit of liberty and then touched 
the heart of the matter, declaring: 

“We do not accept foreign domination 
over any nation. We reaffirm today this prin- 
ciple and policy.” 

Of course, he did not mention the Soviet 
Union or Moscow, or heaven forbid, com- 
munism. Henry Kissinger would have thrown 
a tantrum if he had. 

But President Ford did renew this nation’s 
support for the “aspirations for freedom, 
independence and national self-determina- 
tion of all peoples.” 

That may not mean very much to us 
Americans who have all three, but it is a 
clear signal to every captive people around 
the world and to the Soviets. It now remains 
for the U.S. to couple deeds with words. 

For example, we could make further trade 
conditional upon democratization within 
the Soviet empire. 

We could require the Soviets to live up to 
the Helsinki agreement of August 1975, al- 
lowing families and friends to cross borders, 
and exchanging journalism, academicians 
and scientists. 

We could point out that the right to leave 
a country is an intrinsic right and that not 
only Jews but Christians and Moslems and 
even the non-religious should be allowed 
to leave the Soviet Union if they want to. 

We could increase the broadcasts over 
Radio Free Europe and Radio Liberty, which 
carry the truth into the heart of the Soviet 
empire. 

We could do many things if we put our 
minds to it, if we decided that there must 
be no more captive nations, realizing that 
if we do not act we will one day become 
a captive nation too. 


ACTS ADOPTED BY THE COUNCIL 
OF THE DISTRICT OF COLUMBIA 
AND TRANSMITTED TO THE 
SPEAKER JULY 26-29, 1976 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Dices) is 
recognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, as an up- 
date of the report I submitted to the 
ReEcorD on July 26 on acts adopted by 
the Council of the District of Columbia, 
I wish to add the following legislation, 
which was transmitted to the Speaker 
during the week of July 26-29. 

The House Committee on the District 
of Columbia has in its files the Council 
bills and the accompanying Council re- 
ports, if Members desire further infor- 
mation. 

ACTS ADOPTED BY THE COUNCIL OF THE Dis- 
TRICT OF COLUMBIA AND TRANSMITTED TO THE 
SPEAKER JULY 26-29, 1976 
Act 1-141: Latino Community Develop- 

ment Act. To establish an Office of Latino 

Affairs and Commission on Latino Commu- 

nity Development in the District of Colum- 

bia. Adopted by Council June 29, 1976. Signed 
by the Mayor July 19, 1976. Transmitted to 

the Speaker July 28, 1976. 

Act 1-142: Firearms Control Regulation 
Act of 1975. To protect the citizens of the 


District from loss of property, death, and 
injury, by controlling the availability of fire- 


arms in the Community, pursuant to section 
CxXXII——1542—Part 19 
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602(c) of Public Law 93-198. Adopted by the 
Council on June 29, 1976. Signed by the 
Mayor July 23, 1976. Transmitted to the 
Speaker on July 26, 1976. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. MINISH) is 
recognized for 5 minutes. 

Mr. MINISH. Mr. Speaker, early today 
I was unavoidably detained at the 
Bethesda Naval Medical Center. Conse- 
quently, I was absent for rolicall No. 567, 
final passage of House Resolution 1421. 
Had I been present, I would have voted 
“aye.” 


GOVERNOR CARTER'S 1974 LAW DAY 
SPEECH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. Brapemas) is 
recognized for 5 minutes. 

Mr, BRADEMAS. Mr. Speaker, “Equal 
justice under law” is a precept at the 
heart of our democratic system of Gov- 
ernment but a precept is sometimes hon- 
ored only in the breach. 

Indeed, the events of recent years have 
caused some Americans to wonder 
whether our traditional regard for fair- 
ness in the administration of the laws 
has become merely window dressing. 

I took great pleasure, therefore, in 
reading only a few days ago a remark- 
able address delivered on May 4, 1974, 
by the then Governor of the State of 
Georgia, the Honorable Jimmy Carter. 

Governor Carter’s speech, delivered on 
the occasion of the 1974 Law Day cere- 
monies at the University of Georgia, be- 
speaks a keen sensitivity to the ways in 
which the unequal administration of jus- 
tice rots away the foundation of democ- 
racy. 

Governor Carter acknowledged that we 
have had progress, particularly in the 
area of race relations, toward making 
real the promise of our democratic prin- 
ciples. But he also challenged us to ask 
the question: “What can we still do to 
restore equity and justice or to preserve 
it or enhance it in this society?” 

The distinguished theologian, Rein- 
hold Niebuhr, once wrote: 

Man’s capacity for justice makes democ- 
racy possible, but man’s inclination to in- 
justice makes democracy necessary. 


Governor Carter’s speech is a pre- 
scription for democracy based on equal 
justice. His address merits the attention 
of all who care for our liberties and I in- 
sert the text of it at this point in the 
RECORD: 

GOVERNOR JIMMY CARTER, TRANSCRIPTION OF 
Law Day SPEECH, UNIVERSITY OF GEORGIA, 
ATHENS, GA., May 4, 1974 
Senator Kennedy, distinguished fellow 

Georgians, friends of the Law School of 

Georgia and personal friends of mine: 
Sometimes even a distinguished jurist on 

the Supreme Court doesn’t know all of the 

background on acceptances of invitations. 

As a matter of fact, my wife was influen- 

tial in this particular acceptance, but my 

son was even more influential. This was 
really an acceptance to repair my ego. There 
was established in 1969 the L.Q.C. Lamar 
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Society. I was involved in the establishment 
of it, and I think a lot of it. As Governor 
of Georgia I was invited this year, along 
with two distinguished Americans, to make 
a speech at the annual meeting which is 
going on now. 

I found out when the program was pre- 
pared that Senator Kennedy was to speak 
last night. They charged $10 to attend the 
occasion, Senator William Brock from Ten- 
nessee is speaking to the Lamar Society at 
noon today. I found out that they charged 
$7.50 for this occasion. I spoke yesterday at 
noon, and I asked the Lamar Society offi- 
cials, at the last moment, how much they 
were charging to come to the luncheon yes- 
terday. They said they weren’t charging any- 
thing. I said, “You mean they don’t even 
have to pay for the lunch?” They said, “No, 
we're providing the lunch free.” 

So, when my son Jack came and said, 
“Daddy, I think more of you than you 
thought I did; I’m paying $7.00 for two 
tickets to the luncheon,” I figured that $3.50 
lunch ticket would salvage part of my ego 
and that’s really why I’m here today. 

I’m not qualified to talk to you about 
law, because in addition to being a peanut 
farmer, I'm an engineer and a nuclear 
physicist, not a lawyer. I was planning, 
really, to talk to you more today about poli- 
tics and the interrelationship of political 
affairs and law, than about what I’m ac- 
tually going to speak on. But after Senator 
Kennedy’s delightful and very fine response 
to political questions during his speech, and 
after his analysis of the Watergate prob- 
lems, I stopped at a room on the way, while 
he had his press conference, and I changed 
my speech notes. 

My own interest in the criminal justice 
system is very deep and heartfelt. Not hav- 
ing studied law, I've had to learn the hard 
way. I read a lot and listen a lot. One of the 
sources for my understanding about the 
proper application of criminal justice and 
the system of equity is from reading Rein- 
hold Niebuhr, one of his books that. Bill 
Gunter gave me quite a number of years 
ago, The other source of my understanding 
about what’s right and wrong in this so- 
ciety is from a friend of mine, a poet named 
Bob Dylan. After listening to his records 
about “The Ballad of Hattie Carol” and 
“Like a Rolling Stone” and “The Times, 
They Are A Changing”, I’ve learned to ap- 
preciate the dynamism of charge in a mod- 
ern society. 

I grew up as a landowner’s son. But, I 
don’t think I ever realized the proper inter- 
relationship between the landowner and 
those who worked on a farm until I heard 
Dylan’s record, “I Ain't Gonna Work on 
Maggie’s Farm No More”. So I come here 
speaking to you today about your subject 
with a base for my information founded on 
Reinhold Niebuhr and Bob Dylan. 

One of the things that Niebuhr says is 
that the sad duty of the political system is 
to establish justice in a sinful world. He 
goes on to say that there’s no way to estab- 
lish or maintain justice without law; that 
the laws are constantly changing to sta- 
bilize the social equilibrium of the forces 
and counterforces of a dynamic society, and 
that the law in its totality is an expression 
of the structure of government. 

Well, as a farmer who has now been in 
office for three years, I've seen firsthand the 
inadequacy of my own comprehension of 
what government ought to do for its people. 
I've had a constant learning process, some- 
times from lawyers, sometimes from practical 
experience, sometimes from failures and mis- 
takes that have been poimted out to me after 
they were made. 

I had lunch this week with the members 
of the Judicial Selection Committee, and 
they were talking about a consent search 
warrant. I said I didn’t know what a consent 
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search warrant was. They siid, “Well, that’s 
when two policemen go to a house. One of 
them goes to the front door and knocks on it, 
and the other one runs around to the back 
door and yells ‘come in'." I have to admit that 
as Governor, quite often I search for ways to 
bring about my own hopes; not quite so 
stringently testing the law as that, but with 
a similar motivation. 

I would like to talk to you for a few mo- 
ments about some of the practical aspects of 
being a governor who is still deeply concerned 
about the inadequacies of a system of which 
it is obvious that you're so patently proud. 

I have refrained completely from making 
any judicial appointments on the basis of 
political support or other factors, and have 
chosen, in every instance, Superior Court 
judges, quite often State judges, Appellate 
Court judges, on the basis of merit analysis 
by a highly competent, open, qualified group 
of distinguished Georgians. I'm proud of this. 

We've now established in the Georgia Con- 
stitution a qualifications commission, which 
for the first time can hear complaints from 
average citizens about the performance in of- 
fice of judges and can investigate those com- 
plaints and with the status and the force of 
the Georgia Constitution behind them can re- 
move a judge from office or take other cor- 
rective steps. 

We've now passed a Constitutional amend- 
ment, which is waiting for the citizenry to 
approve, that establishes a uniform Criminal 
Justice Court System in this state so that the 
affairs of the judiciary can be more orderly 
structured, so that work loads can be bal- 
anced and so that over a period of time there 
might be an additional factor of equity, 
which quite often does not exist now because 
of the wide disparity among the different 
courts of Georgia. 

We passed this year a judge sentencing bill 
for non-capital cases with a review procedure. 
I've had presented to me by members of the 
Pardons and Paroles Board, an analysis of 
some of the sentences given to people by the 
Superior Court Judges of this state, which 
grieved me deeply and shocked me as a lay- 
man, I believe that over a period of time, the 
fact that a group of other judges can review 
and comment on the sentences meted out in 
the different portions of Georgia will bring 
some more equity to the system. 

We have finally eliminated the unsworn 
statement law in Georgia—the last state to 
do it. 

This year, we analyzed in depth the struc- 
ture of the drug penalties in this state. I be- 
lieve in the future there will be a clear un- 
derstanding of the seriousness of different 
crimes relating to drugs. We've finally been 
able to get through the legislature a law that 
removes alcoholism or drunkenness as a crim- 
inal offense. When this law goes into effect 
next year, I think it will create a new sense 
of compassion and concern and justice for 
the roughly 150,000 alcoholics in Georgia, 
many of whom escape the consequences of 
what has been a crime because of some social 
or economic prominence, and will remove a 
very heavy load from the criminal justice 
system. 

In our prisons, which in the past have been 
a disgrace to Georgia, we've tried to make 
substantive changes in the quality of those 
who administer them and to put a new realm 
of understanding and hope and compassion 
into the administration of that portion of 
the system of justice. Ninety-five percent of 
those who are presently incarcerated in 
prisons will be returned to be our neighbors. 
And now the thrust of the entire program, as 
initiated under Ellis MacDougall and now 
continued under Dr. Ault, is to try to dis- 
cern in the soul ‘of each convicted and 
sentenced person, redeeming features that 
can be enhanced. We plan a career for that 
person to be pursued while he is in prison. 
I believe that the early data that we have on 
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recidivism rates indicates the efficacy of what 
we've done. 

The GBI, which was formerly a matter of 
great concern to all those who were interested 
in law enforcement, has now been substanti- 
ally changed—for the better. I would put it 
up now in quality against the FBI, the Se- 
cret Service or any other crime control or- 
ganization in this Nation. 

Well, does that mean that everything is all 
right? 

It doesn’t to me. 

I don't know exactly how to say this, but 
I was thinking just a few moments ago about 
some of the things that are of deep concern 
to me as Governor. As a scientist, I was work- 
ing constantly, along with almost everyone 
who professes that dedication of life, to probe, 
probe every day of my life for constant 
change for the better. It’s completely anach- 
ronistic in the make-up of a nuclear phys- 
icist or an engineer or scientist to be sat- 
isfled with what we've got, or to rest on the 
laurels of past accomplishments. It’s the na- 
ture of the profession. 

As a farmer, the same motivation persists. 
Every farmer that I know of, who is worth 
his salt or who's just average, is ahead of the 
experiment stations and the research agron- 
omist in finding better ways, changing ways 
to plant, cultivate, utilize herbicides, gather, 
cure, sell farm products. The competition for 
innovation is tremendous, equivalent to the 
realm of nuclear physics even. 

In my opinion, it’s different in the case of 
lawyers. And maybe this is a circumstance 
that is so inherently true that it can’t be 
changed. 

I’m a Sunday School teacher, and I've al- 
ways known that the structure of law is 
founded on the Christian ethic that you shall 
love the Lord your God and your neighbor 
as yourself—a very high and perfect standard. 
We all know the fallibility of man, and the 
contentions in society, as described by 
Reinhold Niebuhr and many others, don’t 
permit us to achieve perfection. We do strive 
for equality, but not with a fervent and daily 
commitment. In general, the powerful and 
the influential in our society shape the laws 
and have a great influence on the legislature 
or the Congress. This creates a reluctance 
to change because the powerful and the in- 
fluential have carved out for themselves or 
have inherited a privileged position in society, 
of wealth or social prominence or higher ed- 
ucation or opportunity for the future. Quite 
often, those circumstances are circumvented 
at a very early age because college students, 
particularly undergraduates, don’t have any 
commitments to the preservation of the way 
things are. But later, as their interrelation- 
ship with the present circumstances grows 
they also become committed to approaching 
change very, very slowly and very, very 
cautiously, and there’s a commitment to the 
status quo. I remember when I was a child, I 
lived on a farm about three miles from 
Plains, and we didn’t have electricity or run- 
ning water. We lived on the railroad—sSea- 
board Coastline railroad, Like all farm boys I 
had a flip, a slingshot. They had stabilized 
the railroad bed with little white round rocks, 
which I used for ammunition. I would go out 
frequently to the railroad and gather the 
most perfectly shaped rocks of proper size. 
I always had a few in my pockets, and I had 
others cached away around the farm, so that 
they would be convenient if I ran out of my 
pocket supply. 

One day I was leaving the railroad track 
with my pockets full of rocks and hands full 
of rocks, and my mother came out on the 
front porch—this is not a very interesting 
story but it illustrates a point—and she had 
in her hands a plate full of cookies that she 
had just baked for me. She called me, I am 
sure with love in her heart, and said, “Jimmy, 
I’ve baked some cookies for you.” I remember 
very distinctly walking up to her and stand- 
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ing there for 15 or 20 seconds, in honest 
doubt about whether I should drop those 
rocks which were worthless and take the 
cookies that my mother had prepared for me, 
which between her and me were very valu- 
able. 

Quite often, we have the same inclination 
in our everyday lives. We don't recognize that 
change can sometimes be very beneficial, al- 
though we fear it. Anyone who lives in the 
South looks back on the last 15 to 20 years 
with some degree of embarrassment, includ- 
ing myself. To think about going back to a 
county unit system, which deliberately 
cheated for generations certain white voters 
of this state, is almost inconceivable. To re- 
vert back or to forego the one man, one vote 
principle, we would now consider to be a hor- 
rible violation of the basic principles of jus- 
tice and equality and fairness and equity. 

The first speech I ever made in the Georgia 
Senate, representing the most conservative 
district in Georgia, was concerning the aboli- 
tion of 30 questions that we had so proudly 
evolved as a subterfuge to keep black citizens 
from voting and which we used with a great 
deal of smirking and pride for decades or 
generations ever since the War between the 
States—questions that nobody could answer 
in this room, but which were applied to every 
black citizen that came to the Sumter 
County Courthouse or Webster Courthouse 
and said, “I want to vote”. I spoke in that 
chamber, fearful of the news media reporting 
it back home, but overwhelmed with a com- 
mitment to the abolition of that artificial 
barrier to the rights of an American citizen. 
I remember the thing that I used in my 
speech, that a black pencil salesman on the 
outer door of the Sumter County Courthouse, 
could make a better judgment about who 
ought to be sheriff, than two highly educated 
professors at Georgia Southwestern College. 

Dr. Martin Luther King, Jr., who was per- 
haps despised by many in this room because 
he shook up our social structure that bene- 
fited us, and demanded simply that black 
citizens be treated the same as white citizens, 
wasn't greeted with approbation and ac- 
colades by the Georgia Bar Association or 
the Alabama Bar Association. He was greeted 
with horror. Still, once that change was 
made, a very simple but difficult change, no 
one in his right mind would want to go back 
to circumstances prior to that juncture in 
the development of our Nation's society. 

I don't want to go on and on, I’m part of 
it. But, the point I want to make to you is 
that we still have a ldng way to go. In every 
age or every year, we have a tendency to be- 
lieve that we've come so far now, that there's 
no way to improve the present system. I’m 
sure when the Wright Brothers flew at Kitty 
Hawk, they felt that was the ultimate in 
transportation. When the first atomic bomb 
was exploded, that was the ultimate develop- 
ment in nuclear physics, and so forth. 

Well, we haven't reached the ultimate. But 
who’s going to search the heart and the soul 
of an organization like yours or a law school 
or state or nation and say, “What can we still 
do to restore equity and justice or to pre- 
serve it or to enhance it in this society?” 

You know, I’m not afraid to make the 
change. I don’t have anything to lose. But, 
as a farmer I'm not qualified to assess the 
characteristics of the ninety-one hundred in- 
mates in the Georgia prisons, 50% of whom, 
ought not to be there. They ought to be on 
probation or under some other supervision 
and assess what the results of previous court 
rulings might bring to bear on their lives. 

I was in the Governor’s Mansion for two 
years, enjoying the services of a very fine 
cook, who was a prisoner—a woman. One day 
she came to me, after she got over her two 
years of timidity and said, "Governor, I 
would like to borrow $250.00 from you.” 

I said, “I’m not sure that a lawyer would be 
worth that much.” 
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She said, “I don’t want to hire a lawyer; 
I want to pay the judge.” 

I thought it was a ridiculous statement 
for her; I felt that she was ignorant. But I 
found out she wasn't. She had been sen- 
tenced by a Superior Court judge in the 
state, who still serves, to seven years or $750. 
She had raised, early in her prison career, 
$500. I didn’t lend her the money, but I had 
Bill Harper, my legal aide, look into it. He 
found the circumstances were true. She was 
quickly released under a recent court ruling 
that had come down in the last few years. 

I was down on the coast this weekend. I 
was approached by a woman who asked me 
to come by her home. I went by, and she 
showed me documents that indicated that her 
illiterate mother, who had a son in jail, had 
gone to the County Surveyor in that region 
and had borrowed $225 to get her son out of 
jail. She had a letter from the Justice of the 
Peace that showed that her mother had 
made a mark on a blank sheet of paper. They 
paid off the $225, and she has the receipts to 
show it. Then they started a 5-year program 
trying to get back the paper she signed, with- 
out success. They went to court. The lawyer 
that had originally advised her to sign the 
paper showed up as the attorney for the 
surveyor. She had put up 50 acres of land 
near the county seat as security. When she 
got to court she found that instead of sign- 
ing a security deed, that she had signed a 
warranty deed. That case has already been 
appealed to the Supreme Court, and she lost. 

Well, I know that the technicalities of the 
law that would permit that are probably 
justifiable. She didn’t have a good lawyer. 
My heart feels and cries out that something 
ought to be analyzed, not just about the 
structure of government, judicial qualifica- 
tion councils and judicial appointment com- 
mittees and eliminating the unsworn state- 
ment—those things are important. But they 
don’t reach the crux of the point—that now 
we assign punishment to fit the criminal and 
not the crime. 

You can go in the prisons of Georgia, and 
I don’t know, it may be that poor people are 
the only ones who commit crimes, but I do 
know they are the only ones who serve 
prison sentences. When Ellis MacDougall 
first went to Reidsville, he found people that 
had been in solitary confinement for ten 
years. We now have 500 misdemeanants in 
the Georgia prison system. 

Well, I don’t know the theory of law, but 
there is one other point I want to make, 
just for your own consideration. I think 
we've made great progress in the Pardons and 
Paroles Board since I’ve been in office and 
since we've reorganized the government. We 
have five very enlightened people there now. 
And on occasion they go out to the prison 
system to interview the inmates, to decide 
whether or not they are worthy to be re- 
leased after they serve one-third of their 
sentence. I think most jurors and most 
judges feel that when they give the sen- 
tence, they know that after a third of the 
sentence has gone by, they will be eligible 
for careful consideration. Just think for a 
moment about your own son or your own 
father or your own daughter being in prison, 
having served seven years of a lifetime term 
and being considered for a release. Don’t you 
think that they ought to be examined and 
that the Pardons and Paroles Board ought to 
look them in the eye and ask them a ques- 
tion and if they are turned down, ought to 
give them some substantive reason why they 
are not released and what they can do to cor- 
rect their defect? 

I do. 

I think it’s just as important at their 
time for consideration of early release as it 
is even when they are sentenced. But, I don’t 
know how to bring about that change. 

We had an ethics bill in the State Legisla- 
ture this year. Half of it passed—to require 
an accounting for contributions during a 
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campaign—but the part that applied to peo- 
ple after the campaign failed. We couldn’t 
get through a requirement for revelation of 
payments or gifts to officeholders after they 
are in office. 

The largest force against that ethics bill 
was the lawyers. 

Some of you here tried to help get a con- 
sumer protection package passed without 
success. 

The regulatory agencies in Washington are 
made up, not of people to regulate industries, 
but of representatives of the industries that 
are regulated. Is that fair and right and 
equitable? I don’t think so. 

I'm only going to serve four years as gov- 
ernor, as you know. I think that’s enough. 
I enjoy it, but I think I've done all I can in 
the Governor's office. I see the lobbyists in 
the State Capitol filling the halls on occa- 
sions. Good people, competent people, the 
most pleasant, personable, extroverted citi- 
zens of Georgia. Those are the characteristics 
that are required for a lobbyist. They repre- 
sent good folks, But I tell you that when a 
lobbyist goes to represent the Peanut Ware- 
housemen’s Association of the Southeast, 
which I belong to, which I helped to organize, 
they go there to represent the peanut ware- 
houseman. They don't go there to represent 
the customers of the peanut warehouseman. 

When the State Chamber of Commerce 
lobbyists go there, they go there to repre- 
sent the businessman of Georgia. They don’t 
go there to represent the customers of the 
businessman of Georgia. 

When your own organization is interested 
in some legislation there in the Capitol, 
they're interested in the welfare or preroga- 
tives or authority of the lawyers. They are 
not there to represent in any sort of exclusive 
way the client of the lawyers. 

The American Medical Association and its 
Georgia equivalent—they represent the doc- 
tors, who are fine people. But they certainly 
don’t represent the patients of a doctor. 

As an elected governor, I feel that respon- 
sibility; but I also know that my qualifica- 
tions are slight compared to the doctors or 
the lawyers or the teachers, to determine 
what's best for the client or the patient 
or the school child. 

This bothers me; and I know that if there 
was a commitment on the part of the cumu- 
lative group of attorneys in this State, to 
search with a degree of commitment and 
fervency, to eliminate many of the inequities 
that I’ve just described that I thought of 
this morning, our state could be transformed 
in the attitude of its people toward the gov- 
ernment, 

Senator Kennedy described the malaise 
that exists in this Nation, and it does. 

In closing, I'd like to just illustrate the 
point by something that came to mind this 
morning when I was talking to Senator Ken- 
nedy about his trip to Russia. 

When I was about 12 years old, I liked to 
read, and I had a school principal, named 
Miss Julia Coleman, Judge Marshall knows 
her. She forced me pretty much to read, read, 
read, classical books. She would give me a 
gold star when I read ten and a silver star 
when I read five. 

One day, she called me in and she said, 
“Jimmy, I think it’s time for you to read 
War and Peace.” I was completely relieved 
because I thought it was a book about cow- 
boys and Indians. 

Well, I went to the library and checked 
it out, and it was 1,415 pages thick, I think, 
written by Tolstoy, as you know, about 
Napoleon's entry into Russia in the 1812- 
1815 era. He had never been defeated and 
he was sure he could win, but he under- 
estimated the severity of the Russian winter 
and the peasant’s love for their land. 

To make a long story short, the next spring 
he retreated in defeat. The course of history 
was changed; it probably affected our own 
lives. 
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The point of the book is, and what Tolstoy 
points out in the epilogue is, that he didn’t 
write the book about Napoleon or the Czar 
of Russia or even the generals, except in a 
rare occasion. He wrote it about the students 
and the housewives and the barbers and the 
farmers and the privates in the Army. And 
the point of the book is that the course of 
human events, even the greatest historical 
events, are not determined by the leaders of 
& nation or a state, like presidents or gov- 
ernors or senators. They are controlled by 
the combined wisdom and courage and com- 
mitment and discernment and unselfishness 
and compassion and love and idealism of the 
common ordinary people. If that was true 
in the case of Russia where they had a czar 
or France where they had an emperor, how 
much more true is it in our own case where 
the Constitution charges us with a direct 
responsibility for determining what our 
government is and ought to be? 

Well, I've read parts of the embarrassing 
transcripts, and I've seen the proud state- 
ment of a former attorney general, who pro- 
tected his boss, and now brags on the fact 
that he tiptoed through a mine field and 
came out “clean”. I can’t imagine somebody 
like Thomas Jefferson tiptoeing through a 
mine field on the technicalities of the law, 
and then bragging about being clean after- 


I think our people demand more than that. 
I believe that everyone in this room who is 
in a position of responsibility as a preserver 
of the law in its purest form ought to re- 
member the oath that Thomas Jefferson and 
others took when they practically signed 
their own death warrant, writing the Decla- 
ration of Independence—to preserve Justice 
and equality and freedom and fairness, they 
pledged their lives, their fortunes and their 
sacred honor. 

Thank you very much. 


JOHN McGUINESS RETIRES FROM 
THE OFFICE OF THE ATTENDING 
PHYSICIAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Louisiana (Mr. Lone) is recog- 
nized for 5 minutes. 

Mr. LONG of Louisiana. Mr. Speaker, 
it has been said among Navy people that 
naval hospital corpsmen are the equal 
of the average physician in civilian life. 
Corpsmen in the Navy have traditionally 
reacted to emergency medical situations 
with the highest level of competence and 
expertise. We of the Congress have been 
extremely fortunate over the years to 
have the services of members of this elite 
corps in the office of our attending physi- 
cian. For the last 22 years we have en- 
joyed the friendship and assistance of 
John McGuiness who is retiring at the 
end of this month. 

John McGuiness enlisted in the US. 
Navy in August of 1942. His skill and 
hard work brought him steady advance- 
ment and on December 15, 1952, he 
achieved the rating of chief hospital 
corpsman. John served with the 69th 
Naval Construction Battalion—North 
Atlantic; the U.S. Naval Bases in New 
London, Conn., and Charleston, S.C.; the 
Naval Research Institute; and in Naples, 
Italy before being assigned to the office 
of the attending physician in the US. 
Capitol in 1954. 

For 22 years John McGuiness has 
served the Members of this House and 
of the other body with the same warmth, 
competence and devotion that character- 
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ized his naval career. His duties in the 
office of the attending physician have 
included physical therapy, maintenance 
of health records, and the administration 
of injections. The importance of his skill 
in the latter cannot be overestimated— 
even to the bravest Member of Congress. 
John McGuiness has the deftness to make 
most shots quite painless and the per- 
sonal charm to make the ones that 
were not painless soon forgotten. 

We are losing a good friend as well as 
a trusted medical assistant. I know that 
our good Dr. Cary and the other very 
competent members of his staff will miss 
John as much as we will. I am certain 
that my colleagues in the Congress join 
me in wishing John McGuiness health, 
prosperity and happiness in his well- 
earned retirement. Lastly, I am sure that 
his wife, Irene, his daughters, Linda 
Davajon and Janet Mewhort, and even 
his grandson Jonathan, are looking for- 
ward to seeing more of him in the years 
ahead than they have in the years, past 
during which he has given so generously 
of his time and energy in the service of 
his country. 


COMPENSATING VICTIMS OF CRIME 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I would 
like to direct the attention of our col- 
leagues to the growing public concern 
regarding innocent victims of violent 
crimes and their dependents. As former 
chairman of the Committee on Crime, I 
am aware that there is a need at either 
the Federal or State level for meeting 
the uncompensated economic losses of 
victims of crime who have suffered per- 
sonal injury. 

As you know, legislation is being con- 
sidered which I feel is responsive to this 
current crime issue. The subcommittee 
has held debates and hearings on H.R. 
13157, The Victims of Crime Act, which 
recognizes the need for providing Gov- 
ernment financial assistance to victims 
of compensable crimes. 

On behalf of the State of Florida and 
myself, I offer into the Recorp the State 
of Florida House of Representatives’ 
Memorial 4134 with which I concur in 
urging Congress to adopt this legislation 
which would provide matching grants to 
States with programs compensating vic- 
tims of crime. 

“A MEMORIAL TO THE CONGRESS OF THE UNITED 
STATES, URGING CONGRESS To ADOPT LEGIS- 
LATION RELATING TO THE COMPENSATION OF 
VICTIMS OF CRIME 
“Whereas, the Legislature of the State of 

Florida recognizes that many innocent per- 
sons suffer personal physical injury or death 
as a direct result of criminal acts or, second- 
arily, as a result of their efforts to prevent 
crimes or to apprehend persons committing 
or attempting to commit crimes, and 

“Whereas, the Legislature of the State of 
Florida believes that there is a need for gov- 
ernment -to provide financial assistance to 
such persons, or their dependents, who suffer 
disabilities, incur financial hardships, or be- 
come dependent upon public assistance, and 

“Whereas, a bill, HR 13157, presently before 
Congress, would assist the State of Florida 
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and the other states in implementing legisla- 
tion to provide compensation to such persons 
by providing matching grants to states which 
implement such legislation, now, therefore, 

“Be It Resolved by the Legislature of the 
State of Florida: 

“That the Florida Legislature respectfully 
petitions the Congress of the United States 
to adopt legislation which would provide 
matching grants to states with programs com- 
pensating victims of crime. 

“Be it further resolved that copies of this 
memorial be dispatched to the President of 
the United States, to the President of the 
United States Senate, to the Speaker of the 
United States House of Represenatives, and 
to each member of the Florida delegation ta 
the United States Congress.” 


ON THE TRAIL OF THE FOUNTAIN 
OF YOUTH 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, aging is a 
natural phenomenon which, as far as is 
known, affects all higher forms of life 
and perhaps all living things. No mat- 
ter how aging is defined, its implications 
for the individual and for society are pro- 
found, 22 million Americans, 10 percent 
of our population, are now over 65 years 
old. In 50 more years, 40 million persons 
may be that old. Two-thirds of the Fed- 
eral money spent on health in this coun- 
try goes for persons over 65. One million 
people over 65 years of age live in institu- 
tions, and a significant proportion of 
them are incapacitated by a variety of 
diseases and degenerative conditions. Al- 
though the dimensions of the problem of 
aging are great, they can at least be di- 
minished through continued research. 

The obvious need for tangible and im- 
mediate improvement in the quality of 
life for the aged has shifted research 
away from its exclusive disease orienta- 
tion with its study of the sick and insti- 
tutionalized to broader inquiry into nor- 
mal physiological changes occurring with 
age, and the social, cultural, and eco- 
nomic environment in which the elderly 
live. This direction was set forth in the 
preamble to the Research on Aging Act 
(Public Law 93-296) which established 
the National Institute on Aging. On July 
1, 1975, the National Institute on Aging 
was separated from its parent Institute, 
the National Institute of Child Health 
and Human Development. On May 1, of 
this year, Dr. Robert Butler, a distin- 
guished gerontologist, psychiatrist, au- 
thor, and advocate asstimed the Director- 
ship of the new Institute. 

I urge my colleagues to take time to 
read the following article, “Science Is on 
the Trail of the Fountain of Youth” 
which appears in this month’s Fortune. 
This analysis provides a valuable insight 
into the research initiates which Dr. But- 
ler has set forth as the objectives of the 
National Institute on Aging. 

Equally important, this article under- 
scores the distinction between the re- 
search efforts of the National Institute 
on Aging and the activities of other com- 
ponents of the National Institutes on 
Health. NIA is people oriented, whereas 
the major thrust of the other Institutes 
is patient oriented. By no longer defining 
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aging as a disease process, but simply as 
the organism’s progressive loss of ability, 
after maturity, to function optimally 
within its environment, NIA’s research 
extends into many special fields of in- 
quiry—cellular biochemistry, molecular 
biology, enzymology, behavioral sciences, 
sociology, and others. 

The National Institute on Aging merits 
the strong support of this Congress. Our 
support should be reflected not only in 
providing adequate funding for the re- 
search efforts but also in assuring suffi- 
cient staffing for the Institute. While we 
have distinguished ourselves in providing 
funding through the HEW-Labor appro- 
priations measure for fiscal year 1977, 
granting the new Institute funding in- 
creases to the extent which it can ab- 
sorb, further attention should be given 
to strengthening the staffing of the In- 
stitute. The administration’s budget for 
fiscal year 1977 requested a decrease of 
20 positions from the congressionally set 
limit of 193 positions for fiscal year 1976. 
Both the House and the Senate during 
consideration of the fiscal year 1977 ap- 
propriations provided for modest in- 
creases from the fiscal year 1976 level 
to staff limit of 200. Looking to the fu- 
ture, however, if we want to get the 
maximum dollar amount for our research 
moneys, Congress must be willing to 
allow sizable staff increases for the In- 
stitute to perform intramural research, 
such as the activities praised below being 
undertaken by the Intramural Gerontol- 
ogy Research Center in Baltimore, Md. 

The article follows: 

[From Fortune, July 1976, Vol. XCIV, No. 1] 
Scrence Is ON THE TRAIL OF THE FOUNTAIN 
OF YOUTH 
(By Gene Bylinsky) 

Until just recently, research into the causes 
of aging produced such confusing and frag- 
mented results that there seemed to be little 
hope of understanding this truly universal 
affliction, much less doing anything to 
counteract it. Armchair philosophers held 
center stage, introducing all sorts of mis- 
guided theories. It seemed as though almost 
every prominent scientist, regardless of his 
field, felt obliged to concoct a theory of 
aging, especially as he got older himself. 
After World War II, physicist Leo Szilard 
popularized the idea that radiation is a 
cause of aging. The theory has since been dis- 
carded. Leslie Orgel, a chemist studying the 
origins of life, came up with the “error 
catastrophe” hypothesis, which held that a 
pileup of errors in the transcription of DNA 
in the cells eventually decayed the cells and 
the organism. This theory, too, has been 
abandoned. 

Some biologists sought to demonstrate that 
a cellular “clock” caused aging in all living 
things, from microbe to man. This emphasis 
on the importance of the cell did a lot to 
boost consumption of vitamin E, which helps 
dispose of cellular debris known as lipo- 
fuscin. But the debris turned out to be harm- 
less and this line of research another dead 
end. As a serious science, the whole field of 
study seemed to stagnate. “Aging was such 
a fuzzy and poorly defined area,” says Nathan 
W. Shock, director of the Baltimore research 
center of the new National Institute on 
Aging, “that young scientists traditionally 
avoided it like the plague. To recruit staff, 
you had to get down on your knees and prac- 
tically sing ‘Mammy’ to them.” 

Now, a dramatic turnaround is evident 
both in the quality of scientists coming into 
the field and in the significance of the find- 
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ings. Though their work is still rather 
meagerly funded, teams of researchers at the 
Baltimore center and several leading labora- 
tories are quietly producing some spectacular 
results so new that they haven't hit news- 
paper headlines yet. The scientists have 
closed in on two related sets of bodily func- 
tions, the endocrine and the immune sys- 
tems, where they are beginning to detect 
coherent mechanisms of senescence. 

What's more, the scientists are beginning 
to manipulate these controls of aging in 
laboratory animals. Their goal, it should be 
emphasized, is not to create a society that 
would be overwhelmed by the senile old, 
but rather to prolong the healthy middle 
years of life. As that becomes possible, the 
life span intrinsic to the species will be 
stretched—for the first time in history. 


HEALTHY ORGANS DO NOT AGE 


Already, the researchers have learned 
enough to think about aging in an entirely 
new way. They have learned, for example, 
that the body’s organs don’t deteriorate 
dramatically with age. The misconception 
that they do arose from the fact that organs 
selected for study—whether from old humans 
or old laboratory animals—had commonly 
been affilicted by disease. The much-publi- 
cized loss of brain cells in old age, for in- 
stance, is by no means universal. Neither is 
the decline in the levels of testosterone. The 
healthy heart doesn’t age significantly, and 
an older liver seems to be just as good as a 
young one in disposing of alcohol. 

When presented with that old puzzler as 
to why an Adenauer or a Churchill could 
carry the burdens of leadership at a time of 
life often associated with senility, today’s 
researchers answer: because they were 
healthy at an age when most people are ill. 
They were healthy because they were blessed 
genetically with endocrine systems that 
stayed in balance and immune systems that 
remained strong. In the vocabulary of the 
new research, it is to the decline of these 
two systems that the term “aging” properly 
refers, 

This new work get much of its impetus 
from the growing realization of just how 
urgent the medical problems of the aging 
have become. Modern medicine can justly 
take credit for increasing the individual life 
expectancy at birth. In 1900 that figure 
stood at 46.2 years for American men and 
48.3 for women; today it’s 68.3 and 75.9 
years. But this achievement, which raised 
the probability that an individual would 
live out his normal life span, came mainly 
through the defeat of infectious diseases, 
and brought with it a cruel byproduct. For 
the survivors, there lay in wait rheumatoid 
arthritis and the rest of Hamlet’s “thou- 
sand natural shocks that flesh is heir to.” 
Some argue that by prolonging lives medi- 
cal science may have increased human suffer- 
ing. Heart disease, stroke, and dreaded can- 
cer came to the fore as killers. 

Researchers on aging are convinced that 
the most effective way to counteract these 
newly important diseases of the elderly is 
not to try to pick them off one by one. At 
the most such a strategy might add ten more 
or less painful and decrenit years to an indi- 
vidual’s life expectancy. The aim, rather, is to 
extend healthy life significantly. This goal 
can only be achieved by defeating the diseases 
of old age en masse by extending the longev- 
ity of the body’s natural defense system 
against disease. 

One leading researcher on aging, Roy L. 
Walford, a pathologist at the U.C.L.A. School 
of Medicine, argues that the medical sci- 
ences, without quite realizing or acknowl- 
edging the fact, have arrived at a crossroad. 
“Unless the basic rate of aging can be influ- 
enced,” Walford wrote recently, “we are ap- 
proaching the end of medical progress on a 
population basis, although of course not on 
an individual basis. There is less territory 
to win than formerly [in fighting the major 
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diseases], and we must give increasing 
thought to the etiology and pathogenesis of 
the aging process itself.” 

Walford has prepared a “life-extension 
curve” to demonstrate his view of what the 
future holds when the breakthroughs that 
he expects are made. The young and the 
middle years have been greatly expanded. 
The last 10 percent of the surivors on 
this curve may still be senile, says Walford, 
but since the life span will be longer, 
the percentage of senile persons in the 
population would decrease. “The popular 
nightmare of an increasing army of senile 
oldsters cannot be realized biologically,” he 
declares. 

THE BRAIN’S MISSION CONTROL 

As so often happens in scientific research, 
many of the most important new insights 
into the aging process have emerged as by- 
products of other investigations. In this case 
the most important contributor has been 
work on the electrochemical controls in the 
brain. Over the past twenty years much has 
been learned about such “neurotransmitters”’ 
as norepinephrine, dopamine, and serotonin, 
which ferry signals between neurons and 
powerfully influence a whole range of emo- 
tions and activities—from mood swings to 
muscle motion. 

Where aging is concerned, the chemicals 
act through two adjoining parts of the brain: 
the thalamus, which controls muscle move- 
ments, and the hypothalamus, which governs 
the body’s “master gland,” the pituitary (see 
the diagram on page 135). From the pituitary 
go forth hormones that control the processes 
of metabolism, growth, and reproduction. 
Other networks of neurons in the hypothala- 
mus control hunger and satiety, body tem- 
perature, water balance, blood pressure, heart 
rate, and many other functions. 

As scientists perceived that the hypothala- 
mus was the most important center for the 
control of bodily functions, they naturally 
began speculating about what role it might 
play in aging. But the clue that the neuro- 
transmitters themselves were involved flowed 
from discoveries about Parkinson’s disease. 

This affliction, in which movements be- 
come disorganized, had long intrigued re- 
searchers because it seemed in some ways to 
be a form of premature senility. Then, in the 
mid-1960's, researchers discovered that the 
major chemical defect in Parkinson's disease 
is a deficiency of the neurotransmitter dopa- 
mine. Some patients, given massive doses of 
L-dopa, a building block for dopamine, got 
out of their wheelchairs and walked. Once 
this powerful effect of dopamine on the 
thalamus and motor reactions was under- 
stood, researchers wondered what the effects 
might be on the neighboring hypothalamus. 

OLD MICE FEEL YOUNG AGAIN 


Some young American scientists have now 
begun to produce the proof that the effect is 
substantial. They are working mostly with 
mice, whose brain chemistry is so similar to 
man’s that one scientist refers to mice as 
“miniature men.” At the University of 
Southern California’s Andrus Gerontology 
Center, biologist Caleb E. Finch and his asso- 
ciates have discovered that as the mice age, 
dramatic disturbances take place in their 
neurotransmitter metabolism. Particularly 
striking is the depletion of dopamine in both 
the hypothalamus and the basal ganglia of 
the thalamus. “We think,” says Finch, “that 
Parkinson’s disease represents an extreme 
development of what is a normal trend of 
aging—there is a general trend of impaired 
dopamine function in most mammals.” 

In the hypothalamus, dopamine depletion 
takes place in the median eminence, just 
above the pituitary. It is this region that 
controls the “releasing factors” which trig- 
ger the flow of hormones from the adjoining 
pituitary. In a mouse, this key part of the 
brain consists of perhaps 100,000 neurons; 
in man, it may contain a million. In either 
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case, it is a tiny segment of the brain, yet it 
may serve as the pacemaker of aging for the 
rest of the body. 

It isn’t yet known exactly why this clock 
runs down. Indications from Finch’s lab are 
that transport of dopamine across the neu- 
ronal membranes is somehow impaired. “One 
can begin to imagine a series of endocrine 
changes in which the brain has the role of 
controlling and at the same time reacting 
to the change,” says Finch. “So there could 
be a kind of a cascade mechanism which 
results in disturbance of the equilibrium.” 

In any event, one prominent scientist has 
shown that equilibrium can be restored. 
George C. Cotzias of the Memorial Sloan- 
Kettering Cancer Center in New York City, 
who first introduced L-dopa as a treatment 
for Parkinson’s disease, has been feeding mice 
diets containing various dosages of the drug. 
He and his co-workers find that animals on 
& heavy dosage (160 milligrams a day) experi- 
ence a 10 percent grain in life span beyond 
their normal limit of twenty-elght months. 
Many more of the mice stay healthy late in 
life. A dose of four milligrams a day, in con- 
trast, seems to have little effect. 

In a day when the public expects miracles 
from medical science, results so dramatic 
might be expected to set off a run on L-dopa. 
But Cotzias is extremely cautions about ex- 
trapolating too much from his mouse 
studies—even though it is also now known 
that many sufferers from Parkinson's disease 
who take L-dopa are able to live out their 
normal life spans. 

The drug has drawbacks. Some patients be- 
ing treated for Parkinson’s disease have suf- 
fered disturbing symptoms of mental imbal- 
ance not unlike the signs of schizophrenia. 
“Right now,” says Cotzias, “L-dopa, being the 
very powerful drug it is, should be sold only 
for medical purposes intended, and nothing 
else.” 

GOOD NEWS FOR FOOD FADDISTS 


Pharmaceutical companies have come up 
with variants that don't have these side ef- 
fects. And food faddists will be pleased to 
learn that their old favorite, wheat germ, is 
one source of L-dopa. The velvet bean, once 
grown in the South for fodder, is an even 
richer source. At this point, nobody knows 
whether such foods can even influence do- 
pamine levels in the brain—much less 
whether they could affect aging. But other 
drugs that might retard aging are being 
tested at the University of California’s Berke- 
ley campus by physiologists Paola S. Timiras 
and Paul E. Segall. These researchers and 
other specialists on aging think that we may 
be closer to a life-extending drug than is 
generally realized. 

Along with these glimmerings of a future 
breakthrough, however, researchers have 
learned enough about the broader dimen- 
sions of aging to realize that they will be 
swimming upstream against nature all the 
way. To put it bluntly, nature has little in- 
terest in the survival of individual members 
of a species once they have had time to give 
birth to and rear their young. “As long as 
you can drive the car back to the lot for a 
trade-in,” says one scientist, “you don’t care 
whether it falls apart the next day. The logic 
of evolution is the same.” 

This cruel logic has been highlighted by 
researchers using L-dopa to investigate the 
onset of the menopause. No other alteration 
that comes with age stands out so starkly as 
this female “change of life.” It is clearly not 
related to any disease condition but repre- 
sents & programmed event in which the pro- 
duction of one female hormone, estrogen, 
ceases almost entirely while output of an- 
other, prolactin, increases. Nature is indiffer- 
ent to the unfortunate fact that prolactin 
appears to be a causative agent of breast 
cancer. 

Until recently, it was thought that the 
timing of menopause was controlled by the 
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depletion of egg cells in the ovary. Now 
Joseph Meites and his colleagues at Michi- 
gan State University have shown that the 
menopause, like other milestones of aging, is 
primarily controlled by the brain. Working 
with old rats, Meites restarted estrous cycles, 
or reproductive “heat,” by either of two 
methods: administering L-dopa and related 
drugs, or electrically stimulating the hypo- 
thalamic regions of the brain. 
4 TREATMENT FOR BREAST CANCER 


Meites and his colleagues also learned that 
L-dopa reduces the incidence of m: 
tumors in rats. Apparently, by boosting 
dopamine levels in the hypothalamus, L-dopa 
increases the release of the gonadotrophins 
that influence ovulation and simultaneously 
decreases the amount of prolactin in the 
blood, Doctors are now beginning to treat 
certain types of breast cancer with L-dopa as 
a result of that work with animals. The fact 
that the drug may reduce the incidence of 
cancer does not mean, of course, that it is 
also a cure. 

This point is a key one, for the repelling 
of cancer and other diseases is the function 
of the body’s immune system, which, in fur- 
ther proof of nature’s indifference to individ- 
ual survival, seems to start sliding downhill 
long before the age of menopause. The effi- 
cacy of L-dopa in prolonging the life of mice 
indicates that it helps slow this decline, but 
no research has yet been done to see if it can 
rejuvenate the body’s defenses in old age. 

The immune system, the second focus of 
the new research on aging, consists mainly 
of lymphocytes, a kind of white blood cell 
generated by stem cells in the bone marrow. 
Some stem cells migrate to the thymus, a 
gland high under the breastbone, and de- 
velop there into T (for thymus) lymphocytes, 
or T cells. From the thymus the T cells enter 
the blood and the lymphoid tissue. They are 
the killer cells that attack cancer cells, as 
well as viruses, bacteria, and other invaders. 

Some other stem cells from the bone mar- 
row move directly to the peripheral lymphoid 
tissue as B (for bone marrow) lymphocytes, 
or B cells. They produce antibody molecules 
that lock onto invading foreign objects and 
incapacitate them. To be really efficient, how- 
ever, B cells must be stimulated in some still 
unknown way by the T cells. The debris of 
the battles is cleared by macrophages, cells 
that act as garbage trucks. 

THE SHRINKING THYMUS 


Many studies now implicate the thymus 
as à key in the aging of the immune system. 
Not many years ago, scientists didn’t even 
know what role the thymus played in the 
body. It starts shrinking very early in life 
and was generally thought to have something 
to do with sexual maturation. There appears 
to be a link between the hypothalamus, the 
pituitary, and the thymus. In any event, the 
slow atrophy of the thymus is paralleled by a 
decrease in the number of T cells. As a result, 
older people become more susceptible to a 
whole range of diseases, from cancer to dia- 
betes. Even heart disease is beginning to be 
viewed by some scientists as a result of a 
decline in the efficiency of the immune 
system. 

And as aging proceeds, that perversion of 
immunity, the “autoimmune response,” ap- 
pears. Lymphocytes mistakenly attack the 
body’s own cells as foreign, bringing on such 
autoimmune diseases as rheumatoid arthri- 
tis, one type of anemia, and certain kidney 
ailments. 

Back in the 1930's, Cornell biologist Clive 
McCay stumbled on one way to prolong the 
life of the immune system—though it is not 
a method likely to attract the masses. He 
fed rats a diet exceedingly low in fats and 
carbohydrates. The rats developed slowly, the 
diseases of old age were postponed, and some 
test animals lived twice their normal life 
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span. Perhaps not surprisingly, diets in com- 
munities of long-living people—in the Cau- 
casus, Ecuador, and the Hunza—tend to re- 
semble the McCay rat diet, providing in some 
cases only a bit more than half of the 2,600 
calories that the National Academy of Sci- 
ences recommends for an active adult male. 

McCay didn't look specifically at the im- 
mune systems of his rats. There wasn’t much 
he could have seen in those days anyway. 
So recent are the advances in immunology 
that only in the 1950's were the lymphocytes 
unequivocally identified as being responsible 
for immune reactions. And it wasn’t until 
the 1960's that the lymphocytes were sep- 
arated into their two distinct functional 
classes. 

Immunologists who have entered the field 
of aging research in recent years have not 
only been analyzing the decline of the im- 
mune response with sophisticated new tech- 
niques; they also are trying to slow down or 
reverse the process—and by methods more 
specific than retarding development through 
underfeeding. More and more, we'll be hear- 
ing a new term, “immunoengineering.” 


TRANSPLANTING IMMUNITY 


Last year there came what looks like a 
big break in this new field. Takashi Makino- 
dan and his associates at the National Insti- 
tute on Aging succeeded in transplanting 
thymuses and bone marrow from young mice 
into older ones. Because genetically inbred 
strains of mice were used, there was no re- 
jection problem. Newly equipped with both 
components of the immune system, the mice 
apparently started making more antibodies. 
Immune systems of nineteen-month-old mice 
were rejuvenated to the level of four-month- 
old animals. In human terms, this would be 
like transplanting a twenty-year-old’s im- 
mune system into someone sixty years old. 

Superimposed on these experiments came 
an unplanned additional one when a Sendai 
virus, the mouse equivalent of influenza, 
raced through the 9,000-mouse colony at the 
Baltimore center. Interestingly, many of 
Makinodan’s mice with the enhanced im- 
mune systems survived while many of the 
unprotected mice died. Some of the mice 
with the enhanced immune system are still 
alive, about one-third beyond their normal 
life span. 

The Baltimore scientists are understand- 
ably excited by the progress so far. “We can 
trip the clock,” says Marguerite M. B. Kay, 
@ young immunologist who works with 
Makinodan. “We can make mice live longer.” 

Success with bone-marrow transplants in 
children to treat inherited blood disorders, 
leukemia, and other conditions, hints at the 
possibility of applying the technique to older 
people, too. At least a dozen medical teams 
in the U.S. are doing bone-marrow trans- 
plants (really injections of bone-marrow 
cells into the veins), and some patients are 
still alive almost six years later. 

Makinodan has also taken lymphocytes 
from young mice, preserved them in a frozen 
state, and then injected them into the donor 
animals after the animals had reached the 
ripe old age of twenty-five months, He thinks 
that old people may one day be revitalized by 
injections of their previously extracted teen- 
age lymphocytes. 

THE SEARCH FOR A “DEATH HORMONE” 

Yet there remains the possibility that 
nature is not merely indifferent to survival 
after procreation—as the decline of the im- 
mune system would indicate. She may be 
downright hostile. 

There are, in fact, remarkable examples in 
nature of precisely programmed death mecha- 
nisms operated by hormones. In a species of 
an Australian mouse, the male dies dramat- 
ically after copulation, from massive flooding 
by the adrenocorticotrophic hormone. Simi- 
larly, Pacific Northwest salmon go from 
youthful vigor to senile weakness and death 
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in a bare two weeks after reaching their 
spawning grounds and depositing their eggs. 
A flood of the same pituitary hormone kills 
the fish. 

W. Donner Denckla of the Roche Institute 
of Molecular Biology, an arm of Hoffmann- 
LaRoche in Nutley, New Jersey, is proceeding 
on the somber hypothesis that some such 
process is at work, though not so dramat- 
ically, in humans too. Denckla thinks that 
the pituitary starts releasing a specific 
“aging hormone” after puberty. “The mecha- 
nism for killing an organism must be tied 
in with puberty,” says Denckla. “If it weren't, 
you’d throw out the baby with the bath 
water.” That is, reproduction must obviously 
precede death for any species to survive. 

Once puberty is attained, says Denckla, 
the gradual destruction of the organism be- 
gins. The most suitable death mechanism 
that is conveniently linked with puberty, in 
Denckla’s view, is the brain’s control of 
thyroid hormones. He thinks it’s no accident 
that man reaches the peak of his physical 
strength at nineteen and that the thyroid 
hormones control both psychomotor reaction 
time and maximum strength. If his theory 
is correct, the same hormonal controls now 
kill man at seventy or so that once, in effect, 
caused his demise at twenty-five—when he 
could no longer outrun or overpower younger 
men or stronger animals. 

Denckla got interested in his subject as a 
young intern. He was struck by the fact that 
the majority of people die from failure of 
two major systems, the cardiovascular and 
the immune. After he became a research 
Scientist, he began to study thyroid hor- 
mones because the thyroid gland seemed to 
be involved in running both systems. They 
both fail in people with thyroid deficiency. 

Denckla had some earlier research to draw 
upon. At the beginning of this century, a 
flurry of excitement accompanied the finding 
that there seemed to be similarities between 
symptoms of “normal” old age and hypo- 
thyroidism in young people. Attempts to re- 
juvenate elderly people with thyroid hor- 
mone failed, however, and interest in the 
subject waned. 

Those investigators had no way of know- 
ing why their experiments didn’t work. In 
the early 1970's, Denckla found the clue. 
He was startled to discover that while levels 
of thyroid hormones remain almost un- 
changed in old rats, responsiveness of their 
tissues to the hormones declines to about 
one-third of the youthful value. There is 
evidence that this is also true in humans. In 
other words, old people still have plenty of 
thyroid hormones, but the hormones don’t 
seem to do their intended job 

The molecular basis of this failure is only 
now beginning to come into focus. It ap- 
pears that receptors on the surfaces of cell 
membranes either decline in number or be- 
come less sensitive to the hormones. These 
receptors float in the membrane like ships 
at sea; they allow a hormone molecule to 
dock with them and enter the cell. 

Denckla’s theory is that this decreased 
receptivity to thyroid hormones is caused by 
an “aging hormone” secreted by the pituitary. 
He notes that underfeeding rats, as McCay 
did in those early experiments, results in a 
severe decrease in output of the pituitary 
hormones. He has found that when the pitui- 
tary is removed in an old rat, the animal 
regains some of its youthful physiology. The 
process can be observed in experiments on 
phagocytes, cells of the immune system that 
decline in old rats to one-sixth their original 
value. By removing the pituitary and giving 
the animals thyroxine, the principal thyroid 
hormone, Denckla gets the level back up 
five-and-a-half-fold. The removal of the pi- 
tuitary apparently shuts off the flow of the 
“aging hormone.” 

Two years ago, Denckla managed to isolate 
from bovine pituitaries a crude extract that 
he calls DECO (for “decreasing oxygen con- 
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sumption factor”). Its effect on animal tissue 
matched Denckla’s expectations: it blocked 
the effects of thyroxine. But the substance 
subsequently lost its potency and Denckla is 
engaged in a renewed effort to purify the 
mysterious hormone. 

THE ULTIMATE MEDICINE 

He doesn't think of his pursuit of the death 
agent as a gloomy line of research at all. 
Finding the “death hormone,” he explains, 
will be the first step toward creating a drug 
to block its action. He is after nothing less, 
in other words, than the fountain of youth. 
“If we can reproduce the immune competence 
of a ten-year-old—when man is at his 
healthiest—your expected life span will go up 
to 200, 300, or even 400 years,” says Denckla. 
“That's what we'll be dealing with in the 
next century.” 

Ponce de Leon thought so, too, of course. 
Yet even after a dash of cold water from the 
fountain of common sense, a basis for hope 
remains. From three distinct but related 
areas of research—in brain chemistry, the 
immune system, and Denckla’s death hor- 
mone—answers seem likely to emerge. Al- 
ready, in seeking to keep people young, this 
new science is recounting with astonishing 
precision that most poignant and universal 
of chronicles, the aging and death of man. 


COMPARISON OF MEDICARE HOME 
HEALTH LEGISLATIVE PROPOSALS 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. 


Speaker, I am 


pleased to note that interest is increasing 
in the enactment of legislation expand- 
ing medicare home health benefits as an 
alternative to costly and often inappro- 


priate institutionalization of our Na- 

tion’s elderly. Some legislative proposals 

have over 100 cosponsors. The House Ag- 
ing Subcommittee on Health and Long- 

Term Care, which I have the privilege of 

chairing, issued a report in January of 

this year, “New Perspectives in Health 

Care for Older Americans,” calling for 

expanded home health benefits. 

In view of this increased interest, I 
attach for the use of our colleagues a 
comparison, prepared by the Library of 
Congress, of selected medicare home 
health care legislative proposals in the 
94th Congress. 

I particularly wish to thank Janet 
Kline of the Library of Congress Edu- 
cation and Public Welfare Division, in 
the Congressional Research Service, for 
her work in the preparation of this com- 
parison. 

The study follows: 

SELECTED HOME HEALTH CARE LEGISLATION IN 
THE 94TH CONGRESS; AMENDMENTS TO TITLE 
18 oF THE SOCIAL SECURITY ACT 
In accord with your request we have pre- 

pared summary descriptions comparing leg- 

islation introduced in the 94th Congress with 
the Committee on Ways and Means proposal 
to amend Medicare’s home health benefit. 

The legislation specified to be compared in- 

clude: (1) H.R. 9829, (2) H.R. 12676, (3) 

S. 1496, and (4) S. 2591. 

Although the legislation described include 
provisions which amend other sections of the 
Medicare statute, for the purposes of these 
summaries, we have only included provisions 
amending Medicare's home health benefit. 
For your additional information, we have in- 
cluded Bill Digest summaries of bills related 


to the legislation specified. 
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Title: Committee on Ways and Means pro- 
posal of April 6, 1976. 

Date Introduced: Not applicable. 

Chief Sponsor: Representative Dan Rosten- 
kowski. 

Description: 

A. General Approach: The Committee pro- 
posal would expand the number of allow- 
able home health visits under Part A of 
Medicare, eliminate the home health benefit 
under Part B, and liberalize the conditions 
for receipt of service under Part A. 

B. People Covered: Individuals enrolled 
in Part A of Medicare. 

C. Scope of Benefit: The proposal would 
liberalize Medicare’s home health benefit by 
transferring the 100 visits presently avail- 
able under Part B to Part A to make a total 
of 200 home health visits covered under Part 
A. The current requirement for prior hos- 
pitalization under Part A would be deleted. 
Part B would no longer contain a home 
health benefit. 

D. Definitions: No to Medicare’s 
current definition of home health services. 

E. Administration: Administering proce- 
dures with respect to the Part B deductible 
would no longer apply. 

F. Financing and/or Reimbursement: (1) 
The home health benefit would now be fi- 
nanced from the Hospital Insurance Trust 
Fund; (2) The Secretary of Health, Educa- 
tion, and Welfare would be directed to in- 
clude consideration of the relationship be- 
tween a home health agency's overhead costs 
and the direct costs of providing services 
when determining a Medicare provider's 
overall reasonable costs. 

G. Cost and/or Quality Controls: The pro- 
posal would: (1) authorize the Secretary of 
Health, Education, and Welfare to require 
planning agency approval of the need for ad- 
ditional or expanded home health services 
and agencies; (2) direct the Secretary of 
Health, Edcation, and Welfare to designate 
an organizational unit devoted solely to the 
detection and prevention of fraud and abuse 
in the Medicare program. 

H. Related Bills: None. 

Title: H.R. 12676 (No short title) 

Date Introduced: March 18, 1976 

Chief Sponsor: Representative Claude Pep- 
per 

Description: 

A. General Approach: H.R. 12676 would 
amend Title 18 of the Social Security Act to 
expand Medicare’s home health benefit. The 
bill would remove limits on the number of 
allowable visits. liberalize the requirements 
for receipt of service, and broaden the defini- 
tion of reimbursable home health services. 

B. People Covered: Individuals enrolled in 
Part A and B of Medicare. 

C. Scope of Benefit: H.R. 12676 would pro- 
vide for unlimited home health visits under 
Part A and B and would remove the current 
prior hospitalization requirement under Part 
A. The Part A requirement that the service 
be provided for further treatment of the 
condition for which the patient was institu- 
tionalized is deleted. However, the require- 
ment that the individual be in need of skilled 
nursing care or physical or speech therapy 
in order to receive services is retained. 

D. Definitions: H.R. 12676 would broaden 
the current definition of “home health serv- 
ices” (section 1861(m)) to: (1) include pe- 
riodic chore services, hospital outreach serv- 
ices, nutritional counseling provided by or 
under the supervision of a registered dieti- 
cian, and professional guidance and personal 
counseling for aged and disabled individuals 
living at home alone. The present require- 
ment that the individual be in need of skilled 
nursing care or therapy services and be un- 
der the care of a physician when services are 
furnished would not apply with respect to 
the provision of these new additional home 
health services; (2) delete the requirement 
that a physician must establish and periodi- 
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cally review an individual's home health care 
plan. Instead, the bill requires that the plan 
be established and reviewed by an appropri- 
ate health professional (as determined by 
regulation); and (3) delete the requirement 
that medical social services, when provided as 
a home health service, be provided under the 
direction of a physician. In addition, H.R. 
12676 would repeal the definition of post- 
hospital home health services (section 1861 
(h)), and provide a statutory definition of 
the terms “periodic chore services”, and 
“hospital outreach services.” 

E. Administration: No change to current 
Medicare procedures. 

F. Financing and/or Reimbursement: H.R. 
12676 would amend Medicare’s definition of 
“reasonable cost” (section 1861(v)) to per- 
mit the Secretary of Health, Education, and 
Welfare to develop new or additional meth- 
ods and standards for reimbursement, if such 
standards and methods, to the maximum ex- 
tent feasible, are on a reasonable cost-re- 
lated basis. 

G. Cost and/or Quality Controls: H.R. 
12676 would amend section 1155 of the So- 
cial Security Act to make it a statutory 
function of Professional Standards Review 
Organizations to review health care services 
provided by home health agencies. 

H. Related Bills: With respect to the in- 
clusion of nutritional services as a home 
health service, H.R. 11098, introduced by 
Representative John J. Duncan on December 
10, 1975, and S. 2547, introduced by Senator 
George McGovern on October 21, 1975. 

Title: National Home Health Care Act of 
1975 (H.R. 9829) 

Date Introduced: September 24, 1975 

Chief Sponsor: Representative Edward I. 
Koch 

Description: 

A. General Approach: H.R. 9829 would 
amend Title 18 of the Social Security Act to 
expand Medicare’s home health benefit. The 
bill would increase the number of allowable 
home health visits, liberalize the require- 
ments for receipt of services, and broaden 
the definition of relmburseable home health 
services. 

B. People Covered: Individuals enrolled in 
Part A or B of Medicare. 

C. Scope of Benefits: H.R. 9829 would in- 
crease the maximum number of allowable 
home health visits under the Hospital In- 
surance Program (Part A) from 100 to 200) 
and provide for unlimited visits under the 
Supplementary Medical Insurance Program 
(Part B). Home health services would be 
provided on the basis of need (1) for in- 
termitant nursing care or other home health 
services as defined by section 1861 (m) of 
Title 18, or (2) as an alternative to insti- 
tutional care. The prior hospitalization re- 
quirement in present law would be retained 
under Part A, but the current requirement 
that the service be provided for further 
treatment of the condition for which the 
patient was institutionalized is deleted. The 
requirement that the individual must be 
under the care of a physician while home 
health services are furnished is deleted. 

D. Definitions: H.R. 9829 broadens Medi- 
care’s definition of home health services (sec- 
tion 1861(m)) to include (1) part-time or 
intermittent services of a homemaker, (2) 
services provided to certain blind or hearing- 
impaired beneficiaries to enable them to 
avoid institutionalization, and (3) any pro- 
fessional health services provided by hospi- 
tals or staff members of hospitals as alterna- 
tives to institutional care, if such services are 
not otherwise covered under Title 18. H.R. 
9829 also (1) provides a statutory definition 
of “home health aide services”, “homemaker 
services”, and “medical supplies’, and (2) 
clarifies the term “speech therapy services,” 
when provided as a home health service, to 
mean speech pathology or audiology services. 

E. Administration: No change to current 
Medicare procedures. 
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F. Financing and/or Reimbursement: H.R. 
9829 would: (1) if necessary, finance the ex- 
penses incurred under amendments made by 
H.R. 9829 through general revenue appro- 
priations to the Federal Hospital Insurance 
Trust Fund and the Federal Supplementary 
Medical Insurance Trust Fund; (2) provide, 
in certain circumstances, payments for the 
purchase of goods and services from related 
organizations, on the basis of “actual costs” 
without allowance for profit or other con- 
siderations. 

G. Cost and/or Quality Controls: H.R. 9829 
would: (1) prohibit payment from home 
health services, when provided as an alter- 
native to institutionalization, if such serv- 
ices are more costly in the aggregate than 
corresponding care in a skilled nursing facil- 
ity; (2) for purposes of reimbursement, re- 
quire the Secretary of Health, Education, and 
Welfare to assess a person’s need for home 
health services and ensure that such person 
is referred to an appropriate level of care; 
(3) specify that need for Part B home health 
services must be recertified by a panel of 
three health care providers at least (one of 
whom must be a physician) within 30 days 
after initial physican certification. After 
initial certification and recertification, the 
panel is required to certify continued need 
for such care at least twice yearly as long as 
the individual is receiving or claiming en- 
titlement to covered services; (4) amend Part 
C of Title 18 to establish a home health pa- 
tient ombudsman in the Department of 
Health, Education, and Welfare to be re- 
sponsible for monitoring and maintaining 
oversight with respect to home health pro- 
grams under Titles 18 and 19 of the Social 
Security Act; (5) mandate a Department of 
Health, Education, and Welfare study of the 
desirability and feasibility of requiring 
Medicare to reimburse for home health and 
nursing home services acocrding to a pro- 
spective cost-based method utilizing the 
prudent buyer methods of purchase; (6) re- 
quire full disclosure of a Medicare home 
health agency’s corporate interests, and the 
extent of its interests in businesses providing 
it with goods and services. 

H. Related bills: S. 1163. Introduced by 
Senator Moss and others on March 12, 1975. 

Title: Home and Family Services Health 
Care Act of 1975 (S. 2591) 

Date Introduced: October 30, 1975 ae 

Chief Sponsor: Senator Lloyd Bentsen. 

Description: 

A. General Approach: S. 2591 amends Title 
18 of the Social Security Act to expand Medi- 
care’s home health benefit. 

B. People Covered: Individuals enrolled in 
Part A or B of Medicare. 

C. Scope of Benefit: S. 2591 would increase 
the maximum number of allowable home 
health visits from 100 under Part A and 100 
under Part B to 200 visits under each part. 
The prior hospitalization requirement under 
Part A would be retained; but, the require- 
ment that the individual be hospitalized for 
at least three consecutive days as a condition 
to receipt of service is deleted. 

D. Definitions: S. 2591 would amend the 
definition of a “home health agency” (sec- 
tion 1861(0)) to: (1) require the agency to 
provide directly skilled nursing care services 
plus at least one other therapeutic service; 
(2) specify that an organization operated by 
a hospital or skilled nursing facility is eli- 
gible to become a home health agency under 
Medicare. In addition, S. 2591 would define 
the term “skilled nursing care”, for the pur- 
poses of receiving home health services under 
Medicare, as nursing care provided under and 
requiring the supervision of a registered pro- 
fessional nurse. 

E. Administration: No change to current 
Medicare procedures. 

F. Financing and/or Reimbursement: No 
change to current Medicare procedures, 

G. Cost and/or Quality Controls: S. 2591 
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would require with respect to all home health 
visits in excess of 100 provided during a 
calendar year: (1) physician certification 
(and recertification every 60 days) that the 
visits were necessary to prevent or delay in- 
stitutionalization, and (2) that the total cost 
of such visits would not exceed the reason- 
able cost incurred if the individual were an 
inpatient in a skilled nursing facility or in- 
termediate care facility. S. 2591 aso makes 
it a statutory function of Professional Stand- 
ards Review Organizations to determine if 
any home health visits in excess of 100 pro- 
vided during a calendar year were necessary 
to prevent or delay institutionalization. 

H. Related Bills: None. 

Title: S. 1496 (No short title) 

Date Introduced: April 21, 1975 

Chief Sponsor: Senator Pete V. Domenici 

Description: 

A. General Approach: Amends Title 18 of 
the Social Security Act to expand Medicare’s 
home health benefit and liberalize the con- 
ditions for receipt of service. 

B. People Covered: Individuals enrolled in 
Part A or B of Medicare. 

C. Scope of Benefit: S. 1496 would permit 
the provision of home health services on the 
basis of need for intermediate or basic nurs- 
ing care, as well as skilled nursing care or 
physical or speech therapy. 

D. Definitions: S. 1496 would broaden 
Medicare's definition of home health services 
(section 1861(m)) to include (1) intermedi- 
ate nursing care provided by or under the 
supervision of a registered professional 
nurse, a licensed practical nurse, or a nurs- 
ing aide, and (2) with respect to Part B 
services only, homemaker services and serv- 
ices provided in day care centers. The bill 
would also amend Medicare’s definition of 
home health services to permit home health 
agency screening teams to establish and re- 
view patient care plans for home health 
services under Part B. In addition, S. 1496 
would: (1) amend Medicare’s definition of 
“home health agency” (section 1861 (0)) to 
require the agency to be primarily engaged 
in providing skilled and intermediate nurs- 
ing care services and at least two other 
therapeutic services, (2) amend Medicare's 
definition of “provider of health services,” 
(section 1861(u)) to include day care cen- 
ters, and (3) permit an organization pri- 
marily for the care and treatment of mental 
diseases to qualify as a home health agency 
for the purposes of providing home health 
services under Part B. 

E. Administration: No change to current 
Medicare Procedures. 

F. Financing and/or Reimbursement: Ex- 
penses incurred under S. 1496 would be fi- 
manced by general revenue appropriations. 
Funds appropriated would be transferred to 
the Federal Hospital Insurance Trust Pund 
and the Federal Supplementary Medical In- 
surance Trust Fund. 

G. Cost and/or Quality Controls: 
provisions. 

H. Related Bills: None. 


No 


FIRST NATIONAL CONFERENCE OF 
THE AMERICAN ASSOCIATION FOR 
THE ADVANCEMENT OF SCIENCE 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, this con- 
ference addressed the absence of oppor- 


tunity for minorities and women to enter 
the sciences and medical professions. My 


able and distinguished colleague, Ep- 
WARD R. Roysat, who joined with me on 
July 28 in the introduction of three bills 
providing for equal educational opportu- 
nities in the medical professions for all 
our Nation’s students from deprived edu- 
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cational or economic backgrounds, ad- 
dressed the conference. Minorities are 
highly represented among all our Na- 
tion’s disadvantaged groups and I wish 
to share with all my colleagues Repre- 
sentative RoyYBAL’s speech given at the 
First National Conference of the Ameri- 
can Association for the Advancement of 
Science held February 19 through 21, 
1976, in Boston, Mass. The entire pro- 
ceedings of the Conference on Minorities 
in Science are scheduled to be published 
by Plenum Press, New York, N.Y. 

Mr. Speaker, I insert in its entirety 
Congressman Roysat’s speech at this 
point in the RECORD: 

AFFIRMATIVE ACTION: A CONGRESSIONAL 

PERSPECTIVE 


The essence of good government lies in its 
humanity—in its commitment to help the 
oppressed and the poor find economic well- 
being and equality. 

Affirmative action is a manifestation of 
that commitment. Its justification derives 
from the history of exclusion and discrimina- 
tion suffered by millions of Americans who 
have sought, and been denied, equal access 
to employment and educational opportunity 
in this country. 

Affirmative action seeks to correct past and 
present discriminatory patterns, and their 
effects. The concept dates back to the Wag- 
ner Act which forty years ago required “af- 
firmative action” against employers whose 
anti-union activities violated the law. Title 
VII of the Civil Rights Act of 1964 has ap- 
plied this concept to racial, national origin, 
and sex discrimination in employment. 

Executive Order 11246, issued in 1965, 
barred employment discrimination in the 
Federal Government and by Federal contrac- 
tors and subcontractors. 

In addition, title VI of the Civil Rights 
Act prohibited racial and national-origin 
discrimination in the participation and en- 
joyment of benefits in federally assisted pro- 
grams, In 1971 the Public Health Service Act 
barred sex discrimination in admissions to 
health-related training activities and schools 
of nursing. In 1972 title IX of the Education 
Amendments prohibited sex discrimination 
in most education programs. 

EQUAL PROTECTION 

The foundation for all of these laws ema- 
nates from the spirit and language of the 
Constitution. The fourteenth amendment, 
for example, guarantees “equal protection 
of the laws”, and is designed to end the op- 
pression of inequality and class privilege. 

Under the aegis of the fourteenth amend- 
ment, affirmative action goes far beyond the 
simple condemnation of discriminatory and 
unequal policies, It is not enough for our in- 
stitutions to advertise as “equal opportu- 
nity employers” or promise an end to “dis- 
crimination in hiring.” By themselves these 
expressions are but paper assurances. 

If “equal protection of the laws” is to have 
meaning, it must include affirmative steps 
to reverse the status quo—to overcome the 
exclusion of minorities and women from the 
full employment of health and medical 
opportunities. 

Affirmative action also calls for a deep and 
lasting commitment on the part of our edu- 
cational leaders to provide academic oppor- 
tunity in all areas. But our institutions have 
yet to move in that direction. In fact, very 
little if any civil rights enforcement has 
been occurring at our campuses. 

FEDERAL FINDINGS 


1, In a 1975 report, the General Accounting 
Office concluded that the Department of 
Health, Education, and Welfare “has made 
minimal progress in making sure that col- 
leges and universities have acceptable affirm- 
ative action programs.” It cited HEW’s fail- 
ure to send “show cause” notices to non- 


July 29, 1976 


complying institutions; failure to conduct 
pre-award reviews; overly prolonged nego- 
tiations; and failure to adequately enforce 
the program at the Berkeley campus. 

2. In 1975 the House Subcommittee on 
Equal Opportunities held extensive hearings 
on affirmative action at higher educational 
institutions. The Subcommittee found “no 
evidence to indicate that academic institu- 
tions are so unique as to warrant equal em- 
ployment regulations different from other 
federal contractors and insisted that there 
be no ‘special cases’ in the enforcement of 
the Executive Order.” The Subcommittee 
noted also that the enforcement of equal 
opportunity at institutions of higher educa- 
tion has been ineffective and federal contract 
compliance deficient. 

3. The U.S. Commission on Civil Rights 
found, that same year, that “the inadequacy 
of HEW’'s enforcement effort .. . permits 
the continuation of practices which result 
in the dental of equal education and employ- 
ment opportunities to women and minori- 
ties.” 

It noted that HEW had falled to carry out 
“indepth and regular” compliance reviews of 
higher institutions receiving federal funds. 
Over a 10-year period, HEW had reviewed 
less than 30 percent of all campuses covered 
under title VI. Further, the Commission 
found that during fiscal year 1974, HEW con- 
ducted compliance reviews of only 6 percent 
of campuses covered under the Executive 
Order. 

Like GAO, the Commission expressed con- 
cern over HEW’s consistent failure to issue 
show cause notices to non-complying insti- 
tutions. For instance, from 1971 through 
1974, HEW issued only two notices despite 
the uncovering of numerous violations. 

The Commission was critical of HEW’s wil- 
lingness to accept only the assurances of in- 
stitutions to develop affirmative action plan, 
although the standard of compliance has 
always been the actual existence of the plan. 
HEW’s retreat displayed a kind of convoluted 
logic involving a plan to have a plan, which 
was given classic expression in the belabored 
Berkeley agreement. 

4. There has been very little evidence of a 
federal or institutional commitment to equal 
opportunity in the health area. Most educa- 
tional institutions lack any formal and effec- 
tive mechanism to ensure that federally 
funded training and research activities on 
campus actively involve minorities and 
women. 

The National Institutes of Health spend 
well over $2 billion for health research and 
training; $123.5 million will go directly for 
training activities this year alone. Despite 
this sizable infusion of federal funds each 
year, NIH has yet to conduct pre-award 
checks or to monitor grantee institutions to 
determine the adequacy of their equal op- 
portunity efforts. 

The National Cancer Institute controls 15 
percent of NIH's training budget; and yet it 
conducts no monitoring, only “public rela- 
tions” which it has assigned to its equal em- 
ployment office. 

The same pattern of indifference exists 
among other health related agencies. The 
Office of Human Development spends $22 
million a year for the training of 9,000 
rehabilitation workers in such areas as men- 
tal illness, medicine, nursing, counseling, and 
speech pathology and audiology. And yet 
agency officials admit that they conduct no 
pre-award checks. 

ABSENCE OF OPPORTUNITY 


What we clearly have is an absence of sub- 
stantial opportunity for minorities and 
women to enter the sciences and medical 
professions. 

1. An analysis of data furnished by the 
National Academy of Sciences shows that 
minorities are severely under-represented in 
federally funded graduate training programs. 
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Although minorities comprise nearly 20 per- 
cent of the total population they represent 
only 5 percent of graduate recipients. (Black 
Americans constitute 2.7 percent; Mexican 
Americans and Puerto Ricans, 0.8 percent; 
American Indians, 0.6 percent; and Asian 
Americans, 0.9 percent.) 

Further, the data reveal only a slight in- 
crease in science and engineering Ph.D.'s for 
minority citizens. Over a 40-year period, 
minority representation in this area has 
moved from an imperceptible 0.6 percent for 
Blacks and Latinos to a marginal 1.4 percent. 

2. Despite the fact that the federal govern- 
ment provides nearly $1 billion in medical 
financial support, minority enrollment in the 
health professions remains deficient. For 
academic year 1974-1975, Black and Latino 
enrollment in medical schools represented 
7.8 percent, with 1.2 percent Latino. Further, 
Black and Latino first year enrollments 
showed a decline from 9.5 to 8.8 percent for 
1975-1976. 

8. And Black and Latino enrollment in 
public health schools comprised only 7 per- 
cent of total enrollment for 1974-75. 

4. In the field of physician assistants, the 
level of Black and Latino graduates is ex- 
pected to decline from 7.3 to 4.6 percent in 
1976. 

5. In the employment area, we find a simi- 
lar pattern of under-representation. Equal 
employment data (1974) for nearly 4,200 em- 
ployers in the area of health services show 
that Blacks and Latinos are severely under- 
represented in the health professions. Blacks 
comprise only 4.4 percent and Latinos 1.8 of 
health professional staff. While their em- 
ployment picture improves for white-collar 
and office manager positions, they remain 
relegated to the lower occupational cate- 
gories. 

Similarly, 1974-75 figures on federal em- 
ployment show that Blacks & Latinos rep- 
resented only 5.9 percent of the 7,560 med- 
ical and dental officers employed govern- 
mentwide. Latinos, for instance, comprise 
only 1.4 percent of the Health Services staff, 
and less than 1 percent in Health Resources 
and in Alcohol, Drug Abuse & Mental Health. 
Further, Latinos represent 0.6 percent in the 
entire National Institute of Health. 


ACADEMIC STANDARDS 


It has been argued that facts and figures 
do not justify changes in admission stand- 
ards and the pursuit of academic excellence, 
that these ideals must be preserved at all 
cost. But such an argument suffers from some 
basic flaws. 

First, the argument implies that changes 
in standards are detrimental. This position 
reflects a status quo mentality—one which 
lacks critical self-analysis which is a pre- 
requisite of a scientific approach. What are 
these standards? They are highly subjective 
impressions that lack validation, and are 
based on judgments of who shows greatest 
intellectual or creative promise, or who 
would be the most effective health practi- 
tioner. But the danger is that such stand- 
ards of merit are likely to reflect the par- 
ticular biases of the white-dominant educa- 
tional elite that selects the students and 
faculty. 

The argument also ignores a basic educa- 
tional ideal to which we have already com- 
mitted billions of federal dollars—and that 
is, to fully develop our scientific and health 
resources among our entire population. That 
includes the active recruitment of talented 
and promising minority individuals. 

If it means the establishment of special 
recruitment and Outreach efforts, or of ex- 
tended educational and entry programs, then 
it must be done and can be without jeop- 
ardizing standards. For the consequence 
would be a return to white-only medicine 
and the inestimable loss of talent, resources 
and excellence of those with minority back- 
grounds. 
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The argument overlooks the recent find- 
ings presented in the Journal of the Ameri- 
can Medical Association (December 1975). 
The Journal reports that the retention rate 
among minority students in medical schools 
was “at a high level of most groups". In fact, 
for minority students admitted 1972-73 
through 1974-75 and still in medical school 
or graduated, the retention rate increased 
from a respectable 88.5 percent to 95.6. And 
for women the rate was 96.8. A 1975 study of 
Chicano medical students showed that 85 
percent came from the top third of their 
high school classes, which compared favor- 
ably with figures on non-minority students. 

The point that needs to be hammered over 
and over again is: How can we continue to 
justify such a tremendous loss of talent and 
potential by ignoring the 20 percent minority 
and 50 percent female population in this 
country? How can we continue to deny equal 
access and opportunity to a large segment 
of our taxpaying population who support the 
administrators, the researchers, the health 
practitioners and teaching professions at our 
educational and medical institutions? 


FINANCIAL AID 


The fact is that minority students are 
doubly faced with the economics of obtain- 
ing an education, especially in the medical 
professions. Minority families do not have 
the financial resources to help cover tuition 
and other related expenses. The data shows 
that these families represented only 3.5 per- 
cent of the total reported family contribu- 
tions to student assistance during 1973-74. 

In a study of midwestern colleges, one 
researcher found ‘hat 80 percent of minor- 
ity students needed financial support; and 
that over three times as many minority 
freshmen, as compared to other freshmen, 
needed full financial assistance. 

A recent sampling of Los Angeles city high 
school graduates revealed that only 60 per- 
cent of low-income area students who were 
eligible to enroll at the University of Cali- 
fornia or similar institutions were able to 
do so; 27 percent went to work. By contrast, 
80 percent of eligible students from high- 
income areas entered four year colleges; only 
9 percent went to work. 

It is very likely that this negative eco- 
nomic pattern will continue, especially dur- 
ing periods of high unemployment which 
have a disproportionate effect on minority 
families. 

As devastating as this situation may be, 
President Ford proposes to add insult to in- 
jury by cutting student assistance in the 
health professions by 50 percent. The Presi- 
dent's budget would— 

Abolish supplemental opportunity grants 
and direct loans for students; 

Reduce work-study funds by 50 percent 
while raising the institutional matching 
share from 20 to 50 percent; and 

Cut back on special programs for the dis- 
advantaged and eliminate university com- 
munity services. 

In addition, the President's budget seeks 
a 37 percent reduction in health services 
to our communities. In line for cuts are pro- 
grams for maternal and child health, emer- 
gency medical services and community 
health centers. 

The executive budget calls for a 36 per- 
cent slash for community mental health and 
alcoholism services, and completely elim- 
inates health grants to the states. 

If implemented, these proposals will cause 
a drastic retreat In student assistance and 
health services for the disadvantaged. They 
spell disaster for those students and fam- 
ilies already crippled by lack of economic 
and health resources. As long as health and 
other living expenses skyrocket, and student 
financial assistance dwindles, the level of 
minority enrollment and graduation, par- 
ticularly in the health professions, will 
decline, 
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RECOMMENDATIONS 


This is, indeed, a pessimistic reflection on 
the current state of affirmative action and 
equal opportunity in this country. It is for 
this reason that our colleges and universities 
must be firmly committed to actively involve 
minorities and women at all institutional 
levels, including the positions of leadership 
and decision-making. 

I recommend that educational and health 
institutions be willing to— 

Conduct a self-analysis of the minority and 
female composition of the student body, fac- 
ulty, and administration, to identify areas of 
deficiency and their causes; 

Evaluate admission standards and employ- 
ment prerequisites such as degree attain- 
ment, publication achievements and tenure; 

Develop goals and timetables for overcom- 
ing under-representation; 

Develop a plan of affirmative action in the 
area of educational services, financial assist- 
ance, and research and training opportuni- 
ties; 

Provide for the involvement of minorities 
and women in the development and assess- 
ment of all affirmative goals and studies; 

In the case of publicly supported systems 
of higher education, develop a statewide plan 
of educational opportunity for all students; 

Develop year-long cooperative educational 
programs with local school districts to en- 
courage and train minorities and females to 
enter the health and scientific fields; 

Develop close working arrangements with 
community organizations in fostering re- 
cruitment and outreach programs for disad- 
vantaged students; and 

Require an annual self-evaluation to de- 
termine areas of success and failure in meet- 
ing affirmative action and equal opportunity 
objectives. 

It is clear that these recommendations, if 
fully realized, would cause changes in insti- 
tutional leadership and decision-making. 
This is, to a great extent, the reason for cur- 
rent reluctance and resistance to affirmative 
action, And yet the pursuit of excellence re- 
quires us to bring new perspectives and ideas 
into our institutions of higher education, The 
pursuit of excellence demands that we ac- 
tively recruit and seek out new talent and 
creative minds from the untapped and dis- 
advantaged communities of this nation. This 
is the significance and necessity of affirmative 
action. 


EQUAL EDUCATIONAL OPPORTUNI- 
TIES IN THE MEDICAL, OSTEO- 
PATHIC, AND DENTAL PROFES- 
SIONS FOR THE ECONOMICALLY 
AND EDUCATIONALLY DISADVAN- 
TAGED 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, the amount 
and quality of medical care available to 
our citizens on a national basis has been 
progressing steadily, but there are sec- 
tions of the country where this is not 
true. I refer principally to those areas 
where a lack of income on the part of 
the people, the language, or other cul- 
tural barriers does not encourage medical 
professionals to take up residence. 

Therefore, on July 28, I introduced a 
package of three bills providing for long, 
intermediate and short-term objectives 
to increase the number of qualified appli- 
cants from disadvantaged groups in the 
belief that this will help to provide more 
adequate medical services in those areas 
of our country that need health services 
so desperately. 
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I am pleased to be joined in the intro- 
duction of this legislation by two of my 
able and distinguished colleagues, Rep- 
resentative Epwarp R. Roysar of Cali- 
fornia, and Representative ANDREW 
Youne of Georgia. 

Many young men and women who 
would be inclined to seek medical careers 
in underserved areas come from similar 
socioeconomically disadvantaged en- 
vironments and either do not seek or are 
unable to obtain a medical education. 

Both medical educators and the Gov- 
ernment have recognized the need for 
more adequate representation of indi- 
viduals from disadvantaged backgrounds 
in our medical schools, Although ad- 
vances have been made, the representa- 
tion of disadvantaged students is still far 
short of reasonable national goals. 

The three bills we are introducing pro- 
vide for grants to medical, osteopathic, 
and dental schools. Two of them provide 
for supplemental educational opportuni- 
ties to young people seeking a medical 
education, but who may be lacking in the 
necessary educational preparation. The 
other bill offers greater incentives to 
medical schools to increase the repre- 
sentation of disadvantaged students in 
the student bodies. 

H.R. 14917 which meets the long-term 
objectives amends the Elementary and 
Secondary Educational Act of 1965 to give 
the Secretary of Health, Education, and 
Welfare the authority to make 3 year 
demonstration grants to schools of medi- 
cine, dentistry, and osteopathy, in 
amounts no greater than $500,000 per in- 
stitution for the 3-year period. A total 
authorization of $5,000,000 is provided. 

This bill provides for academic enrich- 
ment programs. The curricula would be 
designed by the medical schools and car- 
ried out in conjunction with the second- 
ary school systems which predominantly 
serve the target populations. Basic defici- 
encies such as reading, writing, and 
mathematics that are characteristic of 
most disadvantaged students will be ad- 
dressed. In addition, programs using role 
models, clinical experiences, and other 
resources available at the medical] insti- 
tution, will introduce secondary students 
from disadvantaged backgrounds to the 
health professions. Through such pro- 
grams students displaying sufficient mo- 
tivation and promise can be identified 
and encouraged to pursue a career as a 
health professional. 

This legislation would serve approxi- 
mately 2,260 students over the 3 years. 
Students participating in the programs 
would be made aware of the importance 
of good health. By communicating their 
newly acquired ideas with others, they 
would be an asset to their families and 
the communities. The medical institution 
sponsoring the programs would be re- 
quired to provide for an evaluation of the 
impact of the program based on the ca- 
reers chosen by the participants. 

The second bill, H.R. 14918, meets the 
intermediate term objectives. It amends 
the Higher Education Act of 1965 to give 
the Secretary of Health, Education, and 
Welfare the authority to provide grants 
to medical institutions and graduate 
schools of biomedical sciences, for the 
purpose of offering premedical-dental 
academic summer enrichment programs. 
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The programs would stress biomedical 
sciences, cognitive skills, and test-taking 
techniques. 

This program is based on the highly 
successful CLEO Regional Summer Insti- 
tutes—Council on Legal Education Op- 
portunity—which address the same prob- 
lems related to law school admission as 
are encountered in medical-dental school 
admission. The enrichment programs 
would provide medical schools a method 
of qualifying the better risk among mar- 
ginally qualified disadvantaged students. 
These are students who may not have 
been accepted under traditional admis- 
sions criteria which are based on evalua- 
tors of performance that may not ade- 
quately test the potential of disadvan- 
taged students. 

The legislation is designed to reach a 
maximum of 3,000 students and a mini- 
mum of 1,500. In the past, the percent- 
age of CLEO students that complete 
law school and are admitted to the prac- 
tice of law compares favorably with the 
national average. Because of the similar 
rigors and demands of the medical stu- 
dent, it is expected that results similar 
to that of CLEO would ensue. 

The third bill, H.R. 14919, provides 
capitation grants to the medical schools 
to increase the number of acceptable 
students from disadvantaged back- 
grounds immediately. 

This bill, like the second, is intended 
for a limited short-term basis. It is 
necessitated by the fact that despite 
Government and private philanthropic 
efforts during the 1960’s which provided 
some financial support to medical schools 
to try to increase their enrollment of 
students from disadvantaged back- 
grounds, the percentage of entering stu- 
dents among the disadvantaged who are 
minority students has remained rela- 
tively constant from 1971 to 1975 and 
has declined since 1975. 

A school would be granted $1,500 for 
each disadvantaged student it matricu- 
lates the first year; $1,000 the second 
year; and $500 for the third year. The 
school would be eligible for grants only 
after the school admissions had exceeded 
the higher of the number of disadvan- 
taged students determined by: First, the 
number of disadvantaged students it had 
enrolled in its previous first year classes 
beginning with 1973-74 and ending with 
the last full academic year preceding 
the year of application for the grant, or 
second, two-thirds of the product of the 
average national percentage of full- 
time students who come from disad- 
vantaged backgrounds, and the number 
of full-time students enrolled in such 
year class for such school year. 

I emphasize that in order to receive 
such grants, the school must admit the 
additional disadvantaged students by 
expanding the class size and not by the 
elimination of admissions once filled 
by nondisadvantaged students. 

A total authorization of $10 million 
is provided for the 3-year program. This 
would permit a total of 3,333 bonus stu- 
dents under the capitation grants, or 
an average of 1,111 students for each 
year. 

This legislation is designed to enable 
medical schools to maintain high stand- 
ards from the time of admission through 
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graduation in the medical profession, 
and at the same time, admit immedi- 
ately disadvantaged students who have 
the intelligence, motivation, and de- 
termination but lack some of those pre- 
requisites required by the schools. 
The proposed programs embodied in 
this legislation have been in effect in 
a few institutions and have proven to 
be successful. 
Mr. Speaker, I am indebted to 
Arthur H. Hoyte, M.D., assistant pro- 
fessor of community medicine and in- 
ternational health, Georgetown Uni- 
versity Medical School, District of 
Columbia, who furnished me the infor- 
mation and data on several academic 
enrichment programs upon which this 
proposed legislation is based. I was as- 
sisted also by Vijaya L. Melnick, Ph. D., 
professor of biology at Federal City 
College in the District of Columbia, and 
the Oak Ridge Summer Graduate School 
of Biomedical Sciences, Oak Ridge, Tenn. 
Dr. Hoyte and Dr. Melnick both are 
dedicated and outstanding authorities 
in the field of program development for 
the education of disadvantaged youth. 


RESOLUTION URGING FEDERAL AC- 
TION TO END CERTAIN LEASES 
RELATING TO CONDOMINIUMS 
AND COOPERATIVES 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I would 
like to direct the attention of our col- 
leagues to the concern of many condo- 


minium homeowners over the terms of 
agreement involved in some of the devel- 
opments of this new type of home own- 
ership. 

The House of Representatives of the 
State of Florida is particularly con- 
cerned with recreation, land, or similar 
leases relating to condominiums and 
cooperatives. 

It is for this reason that I offer into 
the Recorp the State of Florida House 
of Representatives’ resolution 4225 which 
calls for an end to the above-mentioned 
leases which were entered into as a man- 
datory condition of ownership as a part 
of a sale of a condominium or coopera- 
tive: 

RESOLUTION No. 4225 
A resolution urging Federal action to end 
certain leases relating to condominiums 
and cooperatives 

Whereas, over 800,000 Florida citizens re- 
side in condominiums, and 

Whereas these residents have unknowingly 
entered into longer than lifetime agreements 
which will, unless voided, result in loss of 
their homes, and 

Whereas, the courts of Florida may be 
unable to remedy this problem and the Legis- 
lature may be unable to provide an adequate 
remedy to correct abuses in existing agree- 
ments, and 

Whereas, the Federal Trade Commission 
has jurisdiction to enforce the Sherman 
Antitrust Act, which is violated by many of 
these agreements, and 

Whereas, the Congress of the United States 
has funded the Federal Trade Commission 
to begin further investigations which would 
or could lead to prosecution of violations of 
the antitrust laws, and 
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Whereas, it appears obvious that the only 
adequate relief available for our citizens is 
action on the federal level, Now, therefore, 

Be It Resolved by the House of Represent- 
atives of the State of Florida: 

That the Federal Trade Commission is 
urged to extend an immediate order without 
delay, calling for the absolute end to all rec- 
reation, land, or similar leases, which were 
entered into as a mandatory condition of 
ownership as part of a sale of a condomin- 
ium or cooperative, as void and unenforce- 
able: that those persons who perpetuated 
these leases on the public be subject to any 
and all provisions of the antitrust laws of the 
United States; that the Federal Trade Com- 
mission be given sufficient latitude to file 
charges; and that the Attorney General au- 
thorize prosecution. 

Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, each 
member of the Florida delegation to the 
United States Congress, the Department of 
Housing and Urban Development and the 
Federal Trade Commission. 


THE ATTORNEY GENERAL SHOULD 
EXPEDITE A PAROLE VISA PRO- 
GRAM FOR URUGUAYANS AND 
CHILEANS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I am pleased 
to announce that the Secretary of State 
has requested the Attorney General in 
writing to parole into the United States 
200 refugee families from Chile and 
Uruguay. This action comes in response 
to the requests made by Senator EDWARD 
M. KENNEDY, Democrat, of Massachu- 
setts, Congressman DONALD M. FRASER, 
Democrat-Farm Labor, of Minnesota, 
and myself, who together with 35 Mem- 
bers of the House, have cosponsored 
House Concurrent Resolution 656 which 
requests the establishment of a parole 
visa program for Chilean and Uruguyan 
refugees. 

The proposed program would provide 
that 100 additional families now in Chile 
requiring refugee status, be added to the 
number heretofore assigned for parole 
status and be allowed to enter the United 
States. In addition, 100 Chilean and 
Uruguayan families now in Argentina 
also needing refuge would be allowed to 
enter the United States under similar 
parole status. 

As a result of recent terrorist activities 
in Argentina, the situation worsens each 
day and as a matter of mercy, I urge 
Attorney General Edward H. Levi to pro- 
vide his consent forthwith. I know that 
under the procedures traditionally used 
by the State Department, the Justice 
Department will consult with the House 
and Senate Judiciary Committees. I urge 
that that consultation take place im- 
mediately, and I know that the members 
of those committees will respond im- 
mediately. 

The following Members are cosponsors 
of House Concurrent Resolution 680: 

List oF CoSPONSORS 
Abzug, Badillo, Baucus, Brown (Calif), 


Burke (Calif), Burton, Chisholm, Collins 
(111), Conte, Dellums, Downey, Drinan, Ed- 
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wards, Fraser, Gude, Harkin, Harrington, 
Koch, McHugh, Mikva, Mitchell (Maryland), 
Moffett, Mosher, Moss, Ottinger, Pattison, 
Rangel, Rees, Richmond, Rosenthal, Scheuer, 
Simon, Solarz, Waxman, Weaver, Wilson 
(Texas), and Wirth. 


PANAMA CANAL EMPLOYEES 


(Mr. DOMINICK V. DANIELS asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I have introduced today legisla- 
tion which would protect the retirement 
of employees of the Panama Canal Rail- 
road Company, a quasi-public corpora- 
tion. I have introduced this legislation in 
order that the matter of their retirement 
status might be brought before the ap- 
propriate committee and legislation 
drafted on the basis of those hearings. 

I have been advised that employees 
of the railroad were induced by company 
Officials to leave positions with domestic 
U.S. railroads to work for the Panama 
Canal Railroad Company by promises 
that their private service would be linked 
to their service with the canal railroad 
for the purposes of benefits under the 
Federal Civil Service Retirement System. 
Since the officials of the company are in 
effect agents of the U.S. Government, 
and if it was in fact the official policy of 
the U.S. Government that the employees 
were to have received such benefits, then 
I believe that we ought to determine why 
the employees have been denied the ben- 
efits which led them to move their fami- 
lies to the Panama Canal Zone and work 
there for many years and whether their 
previous private service ought now to be 
linked to their service with the canal 
company. 

Iam certainly not wedded to the terms 
of the legislation I have introduced today 
since I believe that the matter ought to 
be heard by the appropriate committee 
and legislation drafted after proper 
hearings. The issue should be considered 
at the earliest possible date given the un- 
stable conditions which now exist in the 
Canal Zone. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Roncatio, for official purposes on 
Friday, July 30, on account of filing. 

Mr. Apams, for official business and fil- 
ing announcement, on July 30, 1976. 

Mr. Correr (at the request of Mr. 
O'NEILL), for today, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hype) to revise and extend 
their remarks and include extraneous 
material: ) 

Mrs. HECKLER Of Massachusetts, for 5 
minutes, today. 

Mr. CLEVELAND, for 10 minutes, today. 
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Mr. Herz, for 5 minutes, today. 

Mr. Don H. Ciausen, for 30 minutes, 
today. 

Mr. DERWINSKI, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. HARKIN) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Fraser, for 10 minutes, today. 

Mr. Preyer. for 10 minutes, today. 

Mr. Kocu, for 10 minutes, today. 

Mr. FLoop, for 5 minutes, today. 

Mr. Dieas, for 5 minutes, today. 

Mr. Mrntsu, for 5 minutes, today. 

Mr. BrapEMas, for 5 minutes, today. 

Mr. Lone of Louisiana, for 5 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. ScHeveEr, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds seven pages of the CONGRES- 
SIONAL Recorp and is estimated by the 
Public Printer to cost $2,288. 

Mr. Srxes to revise and extend his re- 
marks following conclusion of the dis- 
cussion and action of House Resolution 
1421. 

Mr. Levrras, to revise and extend his 
remarks immediately after the vote on 
House Resolution 1421. 

Mr. Martsunaca, immediately following 
the vote on House Resolution 1421 today. 

Mr. MILLER of Ohio to revise and ex- 


tend his remarks during debate on H.R. 
8401. 

(The following Members (at the re- 
quest of Mr. Hype) and to include ex- 
traneous matter:) 


Mr. ANDERSON of Illinois. 
Mr. Herz in two instances. 
. ARCHER in two instances. 
. WYDLER. 
. Frey in two instances. 
. FRENZEL in two instances. 
. GOLDWATER in two instances. 
. WALSH. 
. FINDLEY. 
. BELL. 
. ASHBROOK in two instances. 
. Bos WILSON. 
. COHEN. 
. JOHNSON of Pennsylvania. 
. COLLINS of Texas. 
. DERWINSKI in two instances. 
(The following Members (at the re- 
quest of Mr. Harkin) and to include ex- 
traneous matter:) 
Mr. GonzALEz in three instances. 
Mr. ANDERSON of California in three in- 
stances. 
Mr. SANTINI. 
Mr. OTTINGER. 
Mr. Kartx in two instances. 
Mr. BOLLING. 
Mr. Carr. 
Mr. Vans in four instances. 
Mr. OBEY. 
Mr. Rees in two instances. 
Mr. BLANCHARD in two instances. 
Mr. RisENHOOVER. 
Mr. BAUCUS. 
Mr. McDonatp in two instances. 
Mr. BonkKer, 
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Mr. MeEzvinsky in two instances. 
Mr. HAWKINS. 

Mr. Drrnan in two instances. 
Mr. MINISH. 

Mr. Lone of Louisiana. 

Mr. MAGUIRE. 

Mr. TRAXLER. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were there- 
upon signed by the Speaker: 

H.R. 1558. An act for the relief of Dr. 
Gernot M. R. Winkler; 

H.R. 1762. An act for the relief of Mrs. 
Lessie Edwards; and 

H.R. 14233. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
executive agencies, boards, bureaus, commis- 
sions, corporations, and offices for the fiscal 
year ending September 30, 1977, and for other 
purposes. 


ADJOURNMENT 


Mr. HARKIN. Mr. Speaker, I move 
that the House do now adjourn. 


The motion was agreed to; accordingly 
(at 6 o’clock and 40 minutes p.m.) under 
its previous order, the House adjourned 
until Friday, July 30, 1976, at 10 o’clock 
a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


3712, A letter from the Secretary of De- 
fense, transmitting the annual report on re- 
serve forces for fiscal year 1975, pursuant to 
10 U.S.C. 279; to the Committee on Armed 
Services. 

3713. A letter from the Assistant Secretary 
of the Air Force (Financial Management), 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to pro- 
vide for the investigation of accidents involv- 
ing aircraft of an armed force, and to clarify 
the use of reports of those investigations; to 
the Committee on Armed Services. 

3714. A letter from the Chairman, Cost Ac- 
counting Board, transmitting a proposed 
new cost accounting standard entitled “Part 
415—Accounting for Cost of Deferred Com- 
pensation,’ pursuant to section 719(h) (3) of 
the Defense Production Act of 1950, as 
amended; to the Committee on Banking, 
Currency and Housing. 

3715. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of a proposed new sys- 
tem of records for the Department of the 
Army entitled “Child Protection Case Man- 
agement Files,” pursuant to 5 U.S.C. 522a 
(0); to the Committee on Government Op- 
erations. 

3716. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of a proposed new sys- 
tem of records for the Department of the 
Army entitled “Army Apprenticeship Pro- 
gram Participation Filles,” pursuant to 5 
U.S.C. 552a(0); to the Committee on Gov- 
ernment Operations. 

3717. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Air Force to offer to sell certain defense 
services to Saudi Arabia (transmittal No. TT- 
4), pursuant to section 36(b) of the Arms 
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Export Control Act; to the Committee on In- 
ternational Relations. 

3718. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of 
the Army to offer to sell certain defense ar- 
ticles to Saudi Arabia (transmittal No. 7T-6), 
pursuant to section 36(b) of the Arms Ex- 
port Control Act; to the Committee on Inter- 
national Relations. 

3719. A letter from the Director, Defense 
Security Assistance Agency, transmitting no- 
tice of the intention of the Department of the 
Navy to offer to sell certain defense articles 
to Germany (transmitted No. 7T-8), pursu- 
ant to section 36(b) of the Arms 
Control Act; to the Committee on Interna- 
tional Relations. 

3720. A letter from the Comptroller, Defense 
Security Assistance Agency, transmitting a 
quarterly report as of June 30, 1976, on for- 
eign military sales letters of offer, pursuant 
to subsections 36(a) (1) and (2) of the Arms 
Export Control Act; to the Committee on In- 
ternational Relations. 

3721. A letter from the Chairman, Secu- 
ritles and Exchange Commission, transmit- 
ting the 41st annual report of the Commis- 
sion, covering fiscal year 1975, pursuant to 
section 23(b) of the Securities Exchange Act 
of 1934, as amended; section 23 of the Pub- 
lic Utility Holding Company Act of 1935; 
section 46(a) of the Investment Company 
Act of 1940; section 216 of the Investment 
Advisers Act of 1940; section 3 of the Act of 
June 29, 1949, amending the Bretton Woods 
Agreement Act; and section 11(b) of the 
Asian Development Act; to the Committee 
on Interstate and Foreign Commerce. 

3722. A letter from the Chairman, U.S. In- 
ternational Trade Commission transmitting a 
special report on prospects for Soviet imports 
of selected manufactured goods from West- 
ern industrial countries, pursuant to section 
410 of the Trade Act of 1974; to the Commit- 
tee on Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mrs. SULLIVAN: Committee of Conference. 
Conference report on H.R. 11481 (Rept. No. 
94-1375). And ordered to be printed. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. H. Con. Res. 513. Concurrent 
resolution providing for the printing of a 
compilation of materials commemorating the 
years of services of Justice William O. Douglas 
(Rept. No. 93-1376). Referred to the House 
Calendar. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. H. Con. Res. 592. Concurrent 
resolution authorizing the printing of 2,000 
copies of a Joint Committee on 
Atomic Energy print entitled “Review of Na- 
tional Breeder Reactor Program” (Rept, No. 
94-1377). Referred to the House Calendar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 1444. A resolution provid- 
ing for the consideration of H.R. 11552. A bill 
to establish a voter registration administra- 
tion within the Federal Election Commis- 
sion for the purpose of administering a voter 
registration program through the Postal 
Service, and for other purposes (Rept. No. 
94-1378). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. DOMINICK V. DANIELS (by re- 
quest): 


July 29, 1976 


H.R. 14939. A bill to amend title 5, United 
States Code, to include as creditable serv- 
ice for purposes of the civil service retirement 
system certain periods of service by individ- 
uals before the date they were employed by 
the Panama Canal Company or the Panama 
Railroad Company; to the Committee on Post 
Office and Civil Service. 

By Mr. FASCELL (for himself, Mr. Mor- 
GAN, Mr. ZABLOCKI, Mr. Nrx, Mr. 
Fraser, Mr. ROSENTHAL, Mr. YATRON, 
Mr. RYAN, Mr. SOLARZ, Mrs. MEYNER, 
Mr. BROOMFIELD, Mr. Burke of Flor- 
ida, Mr. WHALEN, Mr. BIESTER, Mr. 
Winn, Mr. Guyer, and Mr. Laco- 
MARSINO) : 

H.R. 14940. A bill to authorize the obliga- 
tion and expenditure of funds to implement 
for fiscal year 1977 the provisions of the 
Treaty of Friendship and Cooperation be- 
tween the United States and Spain, signed 
at Madrid on January 24, 1976, and for other 
purposes; to the Committee on International 
Relations. 

By Mr. FRASER: 

H.R. 14941. A bill to amend title XVI of 
the Social Security Act to assure that States 
do not utilize cost-of-living increases in sup- 
plemental security income benefits as a 
means of saving money at the expense of the 
recipients of such benefits, by requiring that 
all such increases be passed on to such re- 
cipients and for other purposes; to the Com- 
mittee on Ways and Means. 

By Mr. GUDE: 

H.R. 14942. A bill to amend the National 
Capital Planning Act of 1952 and for other 
purposes; to the Committee on the District 
of Columbia. 

By Mr. HARRINGTON (for himself, 
Ms. ABZUG, Mr. BapDILLo, Mr. BING- 
HAM, Mr. Downey of New York, Mr. 
DRINAN, Mr. HELSTOSKI, Mr. MITCH- 
ELL of Maryland, Mr. MOAKLEY, and 
Mr. Nrx) : 

H.R. 14943. A bill to establish a national 


system of regional capital development banks 
to provide venture, modernization, and ex- 
pansion capital for private enterprises for 
the purposes of increasing employment, ex- 


panding production, and enhancing the 
quality of life in various regions of the 
United States; to the Committee on Bank- 
ing, Currency, and Housing. 

By Ms. KEYS (for herself and Mr. 
JACOBS) : 

H.R. 14944. A bill; the Government Execu- 
tive Reduction Act; to the Committee on 
Post Office and Civil Service. 

By Mr. LEHMAN: 

H.R. 14945. A bill to amend the Immigra- 
tion and Nationality Act to revise the pro- 
cedures for the admission of refugees, and for 
other purposes; to the Committee on the 
Judiciary. 

H.R. 14946. A bill to amend the Federal 
Pollution Control Act to increase the penal- 
ties for discharging oil and hazardous sub- 
stances; to the Committee on Public Works 
and Transportation. 

By Mr. LUNDINE (for himself, Mr. 
CORNELL, Ms. Krys, Mr. Minera, Mr. 
ROSENTHAL, Mr. STARK, and Mr. 
VANDER VEEN) : 

H.R. 14947. A bill to provide for a program, 
to be carried out through the Secretary of 
Labor, of demonstration projects and an ad- 
visory committee to promote economic sta- 
bility by increasing employment opportuni- 
ties and improving productivity; to the Com- 
mittee on Education and Labor. 

By Mr. MATHIS (for himself, Mr. 
JENRETTE, Mr. Jones of North Caro- 
lina, Mr. Bowen, and Mr. Moore): 

H.R. 14948. A bill to require that imported 
palm oil products made in whole or in part of 
imported palm oil be labeled, to provide for 
the inspection of imported palm oil and palm 
oil products, to require that imported palm 
oil and palm oil products comply with certain 
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minimum standards of sanitation, and for 
other purposes; to the Committee on Agri- 
culture, 

By Mr. STAGGERS: 

H.R. 14949. A bill to extend the Federal 
Energy Administration for 11 days; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. MATSUNAGA (for himself and 
Mr. Won Pat): 

H.R. 14950. A bill to amend the State Tax- 
ation of Depositories Act, and for other 
purposes; to the Committee on Banking, 
Currency and Housing. 

By Mr. MIKVA (for himself, Mr. ANDER- 
son of Illinois, Mr. CRANE, Mr, DER- 
WINSKI, and Mr. HYDE) : 

H.R. 14951. A bill to validate certain past 
social security coverage of policemen and 
firemen in positions covered by the Illinois 
Municipal Retirement Fund; to the Commit- 
tee on Ways and Means. 

By Mr, PRESSLER; 

H.R. 14952. A bill to provide loan guaran- 
tees to restock foundation herds, to provide 
operational loan guarantees after disaster 
loss to crops, to provide direct loans to farm- 
ers in disaster areas and for other purposes; 
to the Committee on Agriculture. 

By Mr. QUIE (by request) : 

H.R. 14953. A bill to reduce the amount of 
funds required to be reserved for particular 
projects under the Special Projects Act, to 
eliminate the proportional requirement for 
the distribution of funds for particular 
projects, to eliminate the provision for con- 
gressional committee review of the special 
projects spending plan, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. GUYER (for himself, Mr. 
BaFatis, Mr. MOSHER, and Mr. J. WIL- 
LIAM STANTON): 

H.R. 14954, A bill to reaffirm the intent of 
Congress with respect to the structure of 
the common carrier telecommunications in- 
dustry rendering services in interstate and 
foreign commerce; to grant additional au- 
thority to the Federal Communications Com- 
mission to authorize mergers of carriers when 
deemed to be in the public interest; to re- 
affirm the authority of the States to regulate 
terminal and station equipment used for 
telephone exchange service; to require the 
Federal Communications Commission to 
make certain findings in connection with 
Commission actions authorizing specialized 
carriers; and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HALEY: 

H.R. 14955. A bill to authorize the Secre- 
tary of the Interior to convey certain prop- 
erty to the Hadley Memorial Hospital, Wash- 
ington, D.C.; to the Committee on Interior 
and Insular Affairs. 

By Mr. HARSHA: 

H.R. 14956. A bill to designate the “Joe L. 
Evins Post Office and Federal Building”; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. MANN (for himself, Mr. Maz- 
ZOLI, Mr. Ress, Mr. Nowak, Mr. 
FAUNTROY, and Mr. RAILSBACK) : 

H.R. 14957. A bill to amend title 23 of the 
District of Columbia Code with respect to 
the release or detention prior to trial of per- 
sons charged with certain violent or danger- 
ous criminal offenses; to the Committee on 
the District of Columbia. 

By Mr. MURPHY of New York (for 
himself, Mr. KRUEGER, Mr. Brown of 
Ohio, Mr. ARCHER, Mr. BOWEN, Mr. 
BUTLER, Mr. Don H. CLAUSEN, Mr. 
DICKINSON, Mr. HIGHTOWER, Mr. 
JOHNSON of Pennsylvania, Mr. JONES 
of Oklahoma, Mr. KETCHUM, Mr. Mc- 
Ciory, and Mr. Mann): 

H.R. 14958, A bill to assure the availability 
of adequate supplies of natural gas; to the 
Committee on Interstate and Foreign Com- 
merce. 
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By Mr. MURPHY of New York (for 
himself, Mr. KRUEGER, Mr. Brown of 
Ohio, Mr. Martin, Mr. Maruis, Mr. 
MOLLOHAN, Mrs. PETTIS, Mr. ROBIN- 
son, Mr. Sarasin, Mr. STEELMAN, Mr. 
WAGGONNER, Mr. WHITE, Mr. WHITE- 
HURST, and Mr. WINN): 

H.R. 14959. A bill to assume the availability 
of adequate supplies of natural gas; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. REES (for himself, Mr. Maz- 
ZOLI, Mr. DELLUMS, Mr. FAUNTROY, 
Mr. Stuckey, Mr. MCKINNEY, Mr. 
WHALEN, Mr. FRASER, Mrs. MEYNER, 
Mrs. SPELLMAN, and Mr. Nowak): 

H.R. 14960. A bill to establish an actuari- 
ally sound basis for financing retirement 
benefits for policemen, firemen, teachers, and 
judges of the District of Columbia and to 
make certain changes in such benefits; to 
the Committee on the District of Columbia. 

By Mr. STEIGER of Wisconsin (for 
himself and Mr. FRENZEL) : 

H.R. 14961. A bill to amend the Internal 
Revenue Code of 1954 to require that an 
annual report on the effects of inflation (or 
defiation) on the Federal income tax be 
transmitted to the Congress; to the Commit- 
tee on Ways and Means. 

By Mr. HARRINGTON: 

H. Con. Res. 691. A resolution disapprov- 
ing the proposed sale to Kenya of F-5E/F 
aircraft and related equipment and training; 
to the Committee on International Relations. 

By Mr. KOCH (for himself, Mr. Fraser, 
Mr. Baucus, Mr. Brown of Califor- 
nia, Mr. CONTE, Mr. McHuau, Mr. 
Mixva, Mr. MOSHER, Mr. REES, Mr. 
RICHMOND, and Mr. SCHEUER) : 

H. Con. Res. 692. A resolution expressing 
the sense of the Congress that the Attorney 
General, in accordance with existing law and 
US. humanitarian tradition, parole into the 
United States those South American aliens 
having fled to Argentina and those Uruguay- 
ans within Uruguay who are in danger of 
losing their lives; to the Committee on the 
Judiciary. 

By Mr. LONG of Maryland (for him- 
self and Mr. Rose): 

H. Con. Res. 693. A resolution expressing 
the sense of Congress respecting action by 
the Consumer Product Safety Commission 
against defective home canning lids; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. HARSHA: f 

H. Res. 1445. A resolution expressing the 
sense of the House relative to foreign palm 
oil development loans; to the Committee 
on Banking, Currency and Housing, 

By Mr. HEINZ: 

H. Res. 1446. A resolution urging the Pres- 
ident to deny to any country granting sanc- 
tuary to international terrorists the bene- 
fits of designation as a beneficiary developing 
country under the General System of Pref- 
erences of the Trade Act of 1974; to the 
Committee on Ways and Means. 

By Mr. PAUL: 

H. Res. 1447. A resolution to disapprove 
the Firearms Control Regulations Act of 1975 
passed by the Council of the District of 
Columbia; to the Committee on the Dis- 
trict of Columbia. 

By Mr. RINALDO (for himself, Ms. 
ABZUG, Mr, ALEXANDER, Mr. ASH- 
BROOK, Mr. BADILLO, Mr. BEARD of 
Rhode Island, Mr. Braccr, Mr. 
BLANCHARD, Mr. BRECKINRIDGE, Mr. 
BURGENER, Mr. COTTER, Mr. Daw 
DANIEL, Mr. DOMINICK V. DANIELS, 
Mr. Dopp, Mr. Downey of New York, 
Mr. Duncan of Tennessee, Mr. Fas- 
CELL, Mr. FLOWERS, Mr. FRENZEL, Mr. 
GILMAN, and Mr. GUDE): 

H. Res. 1448. A resolution expressing the 
sense of the House of Representatives that 
Israel be commended for its rescue opera- 
tion in Uganda; to the Committee on In- 
ternational Relations. 
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By Mr. RINALDO (for himself, Mr. 
HANSEN, Mr. HOWARD, Mr. HUGHES, 
Mr. JEFFORDS, Mr. JENRETTE, Mr. 
LaFatce, Mr. Lonc of Maryland, 
Mr, Martin, Mr. McDonaLp, Mr. 
MEYNER, Mr. Mrxva, Mr. MILLER 
of Ohio, Mr. MINISH, Mr. MOAKLEY, 
Mr. OTTINGER, Mr. REGLE, Mr. Ro- 
SENTHAL, Mr, SANTINI, Mr. SARASIN, 
Mr. SCHEUER, Mr. SIKES, Mr. SoLarz, 
Mr. TRAXLER, and Mr. WALSH): 

H, Res. 1449. A resolution expressing the 
sense of the House of Representatives that 
Israel be commended for its rescue opera- 
tion in Uganda; to the Committee on In- 
ternational Relations. 

By Mr. RINALDO (for himself, Mr. 
WAXMAN, Mr. WHITEHURST, Mr. PEY- 
SER, Mr. CHARLES WiLson of Texas, 
Mr. Youns of Florida, and Mr. ZEFE- 
RETTI) ; 

H. Res. 1450. A resolution expressing the 
sense of the House of Representatives that 
Israel be commended for its rescue operation 
in Uganda; to the Committee on Interna- 
tional Relations. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

440. By Mr. PEPPER: A memorial of the 
Legislature of the State of Florida, relative to 
compensation of victims of crime; to the 
Committee on the Judiciary. 

441. By the SPEAKER: A memorial of the 
Legislature of the State of Louisiana, relative 
to gun control; to the Committee on the 
Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. PICKLE presented a bill (H.R. 14962), 
for the relief of Jacinta Estrada-Balderas, 
which was referred to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

532. Mr. CORNELL presented a petition of 
members of five credit unions in the Eighth 
Congressional District of Minnesota, relative 
to the proposed “Financial Institutions Act 
of 1975," which was referred to the Commit- 
tee on Banking, Currency and Housing. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
July 28, 1976, page 24235. 

HOUSE JOINT RESOLUTIONS 


H.J. Res. 996. June 22, 1976. Post Office and 
Civil Service. Designates August 26, 1976, as 
“Women’s Equality Day.” 

H.J. Res. 997, June 22, 1976. Government 
Operations. Provides for thé establishment 
of an Office of Hispanic Affairs in specified 
departments and agencies of the executive 
branch which shall participate in all policy 
planning and development for all programs. 

Requires the Secretary of Commerce to 
establish a Hispanic Information Clearing- 
house. 

H.J. Res. 998. June 22, 1976. Post Office and 
Civil Service. Authorizes and requests the 
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President to issue a proclamation designating 
the week beginning November 7, 1976, as 
“National Respiratory Therapy Week.” 

H.J. Res. 999. June 23, 1976. Post Office and 
Civil Service. Authorizes and requests the 
President to issue a proclamation designating 
the fourth Sunday in September each year 
as “National Good Neighbor Day.” 

H.J. Res. 1000. June 23, 1976. Post Office and 
Civil Service, Authorizes and requests the 
President to issue a proclamation designating 
the fourth Sunday in September each year as 
“National Good Neighbor Day.” 

H.J. Res. 1001. June 23, 1976. Post Office 
and Civil Service. Authorizes and requests 
the President to issue a proclamation desig- 
nating the fourth Sunday in September each 
year as “National Good Neighbor Day.” 

H.J. Res. 1002. June 24, 1976. Judiciary. 
Proposes a constitutional amendment which 
provides that no law varying the compen- 
sation for the services of the Senators and 
Representatives shall take effect until an 
election of Representatives shall have inter- 
vened. 

H.J. Res. 1003. June 25, 1976. Post Office and 
Civil Service. Designates September 8 of each 
year as “National Cancer Day.” 

H.J. Res, 1004. June 30, 1976. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the 2d day of 
July, 1976, as “Bicentennal Day of Prayer of 
Thanksgiving and Guidance.” 

H.J. Res. 1005. June 30, 1976. Post Office 
and Civil Service. Authorizes and requests 
the President to designate the 2d day of 
July, 1976, as “Bicentennial Day of Prayer 
of Thanksgiving and Guidance.” 

H.J. Res. 1006. June 30, 1976. Post Office 
and Civil Service. Designates September 6 
of each year as “National Cancer Day.” 

H.J. Res. 1007. July 1, 1976, Post Office and 
Civil Service. Designates the poem, entitled, 
“Humanity Above All Nations,” as the “Bi- 
centennial Prayer for Peace.” 

H.J. Res. 1008. July 1, 1976. Post Office and 
Civil Service. Authorizes the President to 
issue a proclamation designating the week 
beginning October 3, 1976, and ending Octo- 
ber 9, 1976, as “National Volunteer Firemen 
Week.” 

H.J. Res. 1009. July 1, 1976. Post Office and 
Civil Service. Designates September 8 of each 
year as “National Cancer Day.” 

H.J. Res. 1010. July 1, 1976. Interior and 
Insular Affairs. Grants independence to 
Puerto Rico. 

H.J. Res. 1011. July 1, 1976. Post Office and 
Civil Service. Authorizes and requests the 
President to designate the 2d day of July 
1976, as “Bicentennial Day of Prayer of 
Thanksgiving and Guidance.” 

H.J. Res. 1012. July 1, 1976. Post Office and 
Civil Service. Authorizes and requests the 
President to designate the 2d day of July 
1976, as “Bicentennial Day of Prayer of 
Thanksgiving and Guidance.” 

HJ. Res. 1013. July 1, 1976. House Admin- 
istration. Designate the American Beauty 
rose as the national flower of the United 
States. 

H.J. Res. 1014. July 1, 1976. Post Office and 
Civil Service. Designates the period March 1, 
1976, through March 7, 1976, as “National 
Weights and Measures Week.” 

HJ. Res. 1015. July 1, 1976. Ways and 
Means. Establishes a nine-member National 
Commission on Social Security. Requires the 
Commission to study and investigate titles 
It (Old-Age, Survivors, and Disability In- 
surance) and XVIII (Medicare) of the Social 
Security Act. 

H.J. Res. 1016. July 1, 1976. Judiciary. Pro- 
poses a constitutional amendment adding 
specified provisions of the Declaration of In- 
dependence to the Preamble of the Constitu- 
tion. 
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H.J. Res. 1017. July 1, 1976. Post Office and 
Civil Service. Designates the week beginning 
June 19, 1977, as “National Food Service Em- 
ployees Week.” 

H.J. Res. 1018, July 1, 1976. Post Office and 
Civil Service. Designate September 8 of each 
year as “National Cancer Day.” 

HJ. Res. 1019. July 2, 1976. Judiciary; In- 
ternational Relations. Directs the President 
to proclaim that Valentyn Moroz shall be 
an honorary citizen of the United States. 
Urges the Soviet Union to allow Valentyn 
Moroz to accept the invitation of Harvard 
University for the 1976-77 academic year. 

HOUSE CONCURRENT RESOLUTIONS 


H. Con. Res. 670. June 30, 1976. Educa- 
tion and Labor. States that every foster child 
has specified inherent rights and standards 
for treatment. 

H. Con. Res. 671, June 30, 1976. Armed 
Services. Declares it the sense of Congress 
that a certain individual should receive a 
commission in the United States Army. 

H. Con. Res. 672. July 1, 1976. Reaffirms 
Congress commitment to the ideals and 
principles expressed in the Declaration of 
Independence. 

H. Con. Res. 673. July 1, 1976. Judiciary. 
Expresses the sense of Congress that the 
Attorney General parole into the United 
States those South American aliens having 
fled to Argentina and those Uruguayans 
within Uruguay who are in danger of losing 
their lives because of their political beliefs. 

H. Con. Res. 674, July 1, 1976. Judiciary. 
Expresses the sense of Congress that the At- 
torney General parole into the United States 
those South American aliens having fled to 
Argentina and those Uruguayans within 
Uruguay who are in danger of losing their 
lives because of their political beliefs. 

H. Con. Res. 675. July 1, 1976. Agriculture; 
International Relations. Declares it the sense 
of Congress that every person has the right 
to a nutritionally adequate diet, and that 
the United States increase its assistance for 
self-help development among the world’s 
poorest people. 

H. Con. Res. 676. July 1, 1976. House Ad- 
ministration. Directs the Joint Committee 
of Congress on the Library to procure a 
bronze facsimile of the original documents 
of the Constitution of the United States 
and cause such facsimile to be displayed in 
an appropriate location in the U.S. Capitol. 

H. Con, Res. 677, July 1, 1976. Judiciary. 
Expresses the sense of the Congress that the 
U.S. Constitution does not grant any im- 
munity from arrest or prosecution on a 
charge of violation of any criminal statute 
of any jurisdiction to a Member of either 
House of the Congress. 

H. Con. Res. 678. July 19, 1976. Directs 
the Clerk of the House of Representatives 
to make specified corrections in the enroll- 
ment of H.R. 11504. 

H. Con. Res. 679. July 19, 1976. Ways and 
Means. Expresses the sense of the Congress 
that no individual shall have any Federal 
benefits decreased as a result of an increase 
in social security benefits. 

HOUSE RESOLUTIONS 

H. Res. 1351. June 23, 1976. Rules. Estab- 
lishes in the House of Representatives a 
select committee to be known as the Select 
Committee on Narcotics Abuse and Control. 

H. Res. 1352. June 23, 1976. Rules. Estab- 
lishes in the House of Representatives a select 
committee to be known as the Select Com- 
mittee on Narcotics Abuse and Control. 

H. Res. 1353. June 23, 1976. Rules. Estab- 
lishes in the House of Representatives a select 
committee to be known as the Select Com- 
mittee on Narcotics Abuse and Control. 

H. Res. 1354. June 23, 1976. Rules. Estab- 
lishes in the House of Representatives a select 
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committee to be known as the Select Com- 
mittee on Narcotics Abuse and Control. 

H. Res. 1355. June 23, 1976. Rules. Estab- 
iishes in the House of Representatives a select 
committee to be known as the Select Com- 
mittee on Narcotics Abuse and Control. 

H. Res. 1356. June 23, 1976. Rules. Estab- 
lishes in the House of Representatives a select 
committee to be known as the Select Com- 
mittee on Narcotics Abuse and Control. 

H. Res. 1357. June 23, 1976. Rules. Estab- 
lishes in the House of Representatives a select 
committee to be known as the Select Com- 
mittee on Narcotics Abuse and Control. 

H. Res. 1358. June 23, 1976. Rules. Estab- 
lishes in the House of Representatives a select 
committee to be known as the Select Com- 
mittee on Narcotics Abuse and Control. 

H. Res. 1359. June 23, 1976. Rules. Estab- 
lishes in the House of Representatives a 
select committee to be known as the Select 
Committee on Narcotics Abuse and Control. 

H. Res. 1360. June 23, 1976. International 
Relations; Ways and Means. Condemns the 
oppression of minorities in Rumania by the 
country’s Communist regime. 

H. Res. 1361. June 23, 1976. Interstate and 
Foreign Commerce. Expresses the intent of 
the House of Representatives that the Fed- 
eral Communications Commission exert its 
jurisdiction over utility pole attachment 
fees charged to cable television systems. 

H. Res. 1362. June 24, 1976. Interstate and 
Foreign Commerce. Disapproves the Federal 
Energy Administration’s proposal energy ac- 
tion numbered 3 which would exempt num- 
ber 2 heating oil and number 2-D diesel fuel 
from mandatory petroleum allocation and 
price regulations. 

H. Res. 1363. June 24, 1976. Interstate and 
Foreign Commerce. Disapproves the Federal 
Energy Administration's proposed energy ac- 
tion numbered 4 which would exempt middle 
distillates (other than number 2 heating oil 
and number 2-D diesel fuel) from the man- 
datory petroleum allocation and price regu- 
lations. 

H. Res. 1364. June 24, 1976. Rules. Amends 
Rule XXXII of the Rules of the House of 
Representatives to allow specified present 
and former employees and Members of the 
House to enter the Hall of the House. 

H. Res. 1365. June 24, 1976. Rules. Directs 
the House Committee on Ways and Means 
to conduct an investigation of the feasibil- 
ity of increasing the funds in the Federal 
Old-Age and Survivors Insurance Trust Fund 
and Federal Disability Insurance Trust Fund 
through the imposition of a severance tax on 
natural resources removed from land 
owned by the United States. 

H. Res. 1366. June 24, 1976. House Admin- 
istration. Requires Members of the House 
of Representatives to include information 
relating to their employees in newsletters 
mailed by such Members. 

H. Res. 1367. June 24, 1976. House Admin- 
istration; Standards of Official Conduct. 
Requires that actions by the Committee 
on House Administration to fix or adjust al- 
lowances be approved by the House by res- 
olution. Modifies procedures regarding al- 
lowances available to Members. 

H. Res. 1368. June 25, 1976. Rules. Estab- 
lishes the Commission on Administrative 
Review in the House of Representatives to 
conduct a study of the administrative sery- 
ices of the House. 

H. Res. 1369. June 25, 1976. House Admin- 
istration. Provides that the Committee on 
House Administration of the House of Rep- 
resentatives shall provide for the manage- 
ment and operation of the House ~estaurant 
and the cafeteria and other food service facil- 
ities of the House through the award of con- 
tracts. 
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H. Res. 1370. June 25, 1976. House Admin- 
istration. Provides that the Committee on 
House Administration of the House of Rep- 
resentatives shall provide for the manage- 
ment and operation of the House restaurant 
and the cafeteria and other food service facil- 
ities of the House through the award of 
contracts. 

H. Res. 1371. June 25, 1976. Rules. Creates 
&,House select committee which shall con- 
alf an investigation of all records, memo- 
raR&dums, papers, documents, books, and 
other information of any standing or select 
committee of the House or officer of the 
House respecting expenses incurred by or on 
behalf of any such committee or its members 
or employees. 

H. Res. 1372. June 28, 1976. House Admin- 
istration. Provides that changes by the Com- 
mittee on House Administration in expendi- 
tures from the contingent fund of the House 
for allowances may be made without a res- 
olution of the House only under specified 
circumstances. 

H. Res. 1373. June 28, 1976. Rules. Amends 
the Rules of the House of Representatives to 
provide that in appointing Members to con- 
ference committees, the Speaker shall make 
such appointments without regard to senior- 
ity. 

H. Res. 1374. June 28,1976. Amends Rule 
XXVIII of the Rules of the House of Repre- 
sentatives to provide that conference com- 
mittee meetings between the House and Sen- 
ate shall, at all times, be open to Members 
who desire to attend such meeting. 

H. Res. 1375. June 28, 1976. Rules. Amends 
the Rules of the House of Representatives 
to provide that a conference committee meet- 
ing may be closed to the public only upon a 
vote in the House specifically authorizing 
the closing of such meeting. 

H. Res. 1376. June 28, 1976. Rules. Amends 
Rule XXVIII of the Rules of the House of 
Representatives to prohibit conference com- 
mittees from conducting business through 
the use of subcommittees. 

H. Res. 1377. June 28, 1976. Rules. Amends 
the Rules of the House of Representatives to 
afford a Member an opportunity to appear 
before a conference committee to make com- 
ments respecting any amendment which such 
member has successfully offered in the 
House. 

H. Res. 1378. June 28, 1976. Rules. Amends 
the Rules of the House of Representatives to 
provide that Members of conference commit- 
tees may not vote by proxy on conference 
committee business. 

H. Res. 1379. June 28, 1976. Rules. Amends 
the Rules of the House of Representatives 
which set forth the procedures to be followed 
by conference committees. 

H. Res. 1380. June 28, 1976. Rules. Amends 
Rule XXII of the Rules of the House of 
Representatives to remove the limitation on 
the number of Members who may introduce 
jointly any bill, memorial, or resolution. 

H. Res. 1381. June 28, 1976. House Admin- 
istration. Directs that there be reprinted for 
the use of the House Committee on Inter- 
state and Foreign Commerce the subcommit- 
tee print entitled “The Costs of Regulation 
and Restrictive Practices.” 

H. Res. 1382. June 29, 1976. Rules. Author- 
izes the House Commission on Congressional 
Mailing Standards to seek to intervene in 
the pending action entitled “Common Cause 
et al. v. Benjamin Bailar et al.” 

H. Res. 1383. June 29, 1976. Rules. Sets 
forth the rule for the consideration of H.R. 
12438. 

H. Res. 1384. June 29, 1976. Sets forth in 
response to a certain subpoena duces tecum 
the Rules of the House of Representatives 


with respect to judicial process regarding per- 
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sonnel, and documents of the 
House. 

H. Res. 1385. June 29, 1976. Sets forth in 
response to a certain subpoena duces tecum 
the Rules of the House of Representatives 
with respect to judicial process regarding 
personnel, Members, and documents of the 
House. 

H. Res. 1386. June 29, 1976. House Admin- 
istration; Rules. Requires that expenditures 
of funds from the contingent fund of the 
House of Representatives for allowances to 
Members, officers, and standing committees 
be fixed or adjusted only through the adop- 
tion of a resolution by the House. Creates a 
select committee to conduct a study respect- 
ing all records of any standing or select 
committee of the House. 

H. Res, 1387. June 29, 1976. Rules. Sets 
forth the rule for the consideration of S 
3625. 

H; Res. 1388. June 30, 1976. Rules. Amends 
Rule X of the House of Representatives to 
provide that any Member of the House Com- 
mittee on Standards of Official Conduct may, 
at his or her own discretion, disqualify him- 
self or herself from participating in any in- 
vestigation of the conduct of any Member, 
officer, or employee of the House. 

H. Res. 1889. June 30, 1976. Rules. Amends 
Rule X of the House of Representatives to 
provide that any Member of the House Com- 
mittee on Standards of Official Conduct may, 
at his or her own discretion, disqualify him- 
self or herself from participating in any in- 
vestigation of the conduct of any Member, 
officer, or employee of the House. 

H. Res. 1390. June 30, 1976. House Admin- 
istration. Provides that funds shall not be 
expended from the contingent fund of the 
House of Representatives for allowances to 
Members, officers, or standing committees of 
the House except through the adoption of a 
resolution by the House of Representatives. 

H. Res. 1391. June 30, 1976. Rules. Creates 
a House select committee which shall con- 
duct an investigation of all records, memo- 
randums, papers, documents, books, and 
other information of any standing or select 
committee of the House or officer of the 
House respecting expenses incurred by or on 
behalf of any such committee or its members 
or employees. 

H. Res. 1392. June 30, 1976. Standards of 
Official Conduct. Expels Andrew J. Hinshaw, 
Representative from California, from the 
House of Representatives. 

H. Res. 1393. June 30, 1976. Sets forth the 
rule for the consideration of H.R. 12455. 

H. Res. 1394. June 30, 1976. Sets forth the 
rule for the consideration of H.R. 13955. 

H. Res. 1895. June 30, 1976. Sets forth the 
rule for the consideration of H. Res. 1368. 

H. Res. 1396. June 30, 1976. Sets forth the 
rule for the consideration of H. Res. 1372. 

H. Res. 1397. July 1, 1976. Rules. Amends 
the Rules of the House of Representatives 
which set forth the procedures to be followed 
by conference committees. 

H. Res. 1398. July 1, 1976. Rules. Directs 
the House Committee on International Rela- 
tions to conduct hearings to determine if any 
Officials, agencies, or instrumentalities of the 
Federal Government are involyed in the 
hostilities in Northern Ireland. 

H. Res. 1399. July 1, 1976. Agriculture; 
Banking, Currency and Housing. Directs the 
Secretary of Agriculture to study the impact 
of the development of the foreign palm in- 
dustry on the domestic vegetable oil industry. 

H. Res. 1400. July 1, 1976. Agriculture; 
International Relations. Expresses the sense 
of the House of Representatives that the 
Secretary of Agriculture study the impact of 
the development of foreign palm oil industry 
on the domestic vegetable oil industry. 


Members, 
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SENATE—Thursday, July 29, 


The Senate met at 9 a.m. and was 
called to order by Hon. WENDELL H. Forp, 
a Senator from the State of Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Serve the Lord with gladness: come 
before His presence with singing. 

Enter into His gates with thanksgiving, 
and into His courts with praise: be 
thankful unto Him, and bless His 
name.—Psalms 100: 2, 4. 

Our Father-God, make this place a 
Holy of Holies and in this reverent mo- 
ment accept the dedication of our lives 
to the highest and best. For Thy great- 
ness and Thy goodness we give Thee 
thanks. Be to us more than a name, more 
than a distant deity, but rather a quick- 
ening presence, a sustaining power— 


“* * * a living bright reality 
More present to faith’s vision keen, 
Than any outward object seen. 
More dear, more intimately nigh 
Than e’en the closest earthly tie” 


Walk with us and work through us un- 
til the day is done. 
In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 29, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WENDELL H. 
Forp, a Senator from the State of Kentucky, 
to perform the duties of the Chair during my 
absence. 

JAMES O, EASTLAND, 
President pro tempore. 


Mr. FORD thereupon took the chair as 
Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, July 28, 1976, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


EXPORT-IMPORT BANK OF THE 
UNITED STATES 


The second assistant legislative clerk 
read the nomination of Delio E. Gian- 
turco, of Virginia, to be First Vice Presi- 
dent of the Export-Import Bank of the 
United States. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


FEDERAL TRADE COMMISSION 


The second assistant legislative clerk 
read the nomination of David A. Clanton, 
of Virginia, to be a Federal Trade Com- 
missioner for the unexpired term of 7 
years from September 26, 1969, and for 
the term of 7 years from September 26, 
1976. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Michigan is 
recognized. 

Mr. GRIFFIN. I yield back the time, 
Mr. President. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business, not to ex- 
ceed 10 minutes, with statements there- 
in limited to 5 minutes each. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
Committee on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 


ceedings.) 
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1976 


RESCISSION OF BUDGET AUTHOR- 
ITY OF THE LEGAL SERVICES 
CORPORATION—MESSAGE FROM 
THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
message from the President of the United 
States, which was referred jointly, pur- 
suant to the order of January 30, 1975, 
to the Committees on Appropriations, 
the Budget, the Judiciary, and Labor and 
Public Welfare: 


To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974, I herewith propose 
rescission of $45 million in budget au- 
thority appropriated for payment to the 
Legal Services Corporation. 

Approval of this rescission proposal 
will reduce Federal spending by $45 mil- 
lion over 1977 and 1978. The proposed 
rescission would prevent unneeded ex- 
pansion of Legal Services Corporation 
activities and delay greater geographic 
coverage until program evaluations are 
completed. 

The details of the proposed rescission 
are contained in the attached report. 

GERALD R. FORD. 

THE WHITE House, July 29, 1976. 


ANNUAL REPORT OF THE ARMS 
CONTROL AND DISARMAMENT 
AGENCY—MESSAGE FROM THE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing message from the President of the 
United States which was referred to the 
Committee on Foreign Relations: 


To the Congress of the United States: 

As we celebrate our Bicentennial year, 
we are thankful that America is at peace. 
For the first time in many years, no 
American is engaged in combat anywhere 
in defense of our freedom. But we know 
that there are in the world forces hostile 
to freedom, and that to protect our se- 
curity and the values we prize we must 
maintain our strength, our resolve, and 
our endeavors to safeguard peace. 

To meet our responsibilities today we 
must deal with the problems of security 
in ways never dreamed of by our found- 
ing fathers. We must influence the poli- 
cies of possible adversaries in two ways: 
By keeping our military forces strong, 
and by pursuing negotiations to create 
stability rather than a spiraling arms 
race in weapons of incalculable destruc- 
tiveness. 

In both these endeavors, there are 
grounds for confidence. We have and will 
maintain a strategic relationship with 
the Soviet Union which preserves our 
security. At the same time, we will con- 
tinue to pursue arms control agreements 
that lessen the danger of war and serve 
to promote a stable and peaceful inter- 
national order. We are negotiating with 
the Soviet Union, with the Warsaw Pact 
countries, in the multilateral Geneva- 
based Conference of the Committee on 
Disarmament, and in the United Nations. 
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We are mindful that many difficult ques- 
tions remain to be solved, but I can 
report that steady progress has been 
made. 

On May 28 I signed the Treaty on 
Underground Nuclear Explosions for 
Peaceful Purposes which has now been 
submitted to the Senate together with 
the related Threshold Test Ban Treaty. 
Both treaties represent genuine progress 
in the two-decade struggle to halt nu- 
clear weapons testing. 

In the current phase of the Strategic 
Arms Limitation Talks, we and the Soviet 
Union have made considerable progress 
since the Vladivostok meeting. Most of 
the elements needed for final agreement 
are already agreed. Certain issues are 
still unsettled but we will continue our 
effort to resolve them in a way that pro- 
tects the interests of both sides, and 
enables us to complete a new SALT 
agreement on the basis of the Vladivostok 
accords. 

In negotiations to reduce forces in 
central Europe, both the NATO and the 
Warsaw Pact nations have made new 
proposals. Through these negotiations we 
hope to achieve a more stable military 
balance in central Europe at lower levels 
of forces. And in the Conference of the 
Committee on Disarmament, the United 
States and the Soviet Union have tabled 
identical draft texts of a convention to 
outlaw environmental modification tech- 
niques for hostile purposes. 

The Administration has undertaken a 
vigorous action program to strengthen 
the barriers against further proliferation 
of nuclear weapons. We have moved to 
increase the effectiveness of the Non- 
proliferation Treaty and the Interna- 
tional Atomic Energy Agency. Controls 
on American exports of nuclear materials 
and sensitive technology have been made 
even more rigorous. The United States 
has taken an important initiative to 
establish new cooperation with the other 
major nations supplying nuclear equip- 
ment and technology, and a common un- 
derstanding has been reached on princi- 
ples and standards governing nuclear 
exports. 

These are tangible evidence of prog- 
ress. This fifteenth annual report of the 
U.S. Arms Control and Disarmament 
Agency sets forth in detail and perspec- 
tive the advances that have been made 
and the difficult, essential work that must 
still be done. My Administration remains 
dedicated to continued and determined 
efforts for the control and balanced re- 
duction of armaments. 

GERALD R. FORD. 

Tue WHITE House, July 29, 1976. 


MESSAGES FROM THE HOUSE 


At 1:30 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

ELR. 1558. An act for the relief of Doctor 
Gernot M. R. Winkler. 

H.R. 1762. An act for the relief of Mrs. Les- 
sie Edwards. 

H.R. 14233. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
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executive agencies, boards, bureaus, COM- PROPOSED LEGISLATION BY THE DEPARTMENT 


missions, corporations, and offices for the 
fiscal year ending September 30, 1977, and 
for other purposes. 


The enrolled bills were subsequently 
signed by the President pro tempore. 


At 2:20 pm., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the bill (S. 5) to provide that meetings 
of Government agencies shall be open to 
the public, and for other purposes, with 
an amendment in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House has passed the following bill in 
which it requests the concurrence of the 
Senate: 

H.R. 14514. An act to permit a State which 
no longer qualifies for hold harmless treat- 
ment under the supplemental security in- 
come program to elect to remain a food 
stamp cashout State upon condition that it 
pass through a part of the 1976 cost-of-living 
increase in SSI benefits and all of any subse- 
quent increases in such benefits, 


At 5:48 pm., a message from the 
House of Representatives delivered by 
Mr. Berry announced that the House has 
passed the following bill in which it re- 
quests the concurrence of the Senate: 

H.R. 18555. An act to amend the Federal 
Metal and Nonmetallic Mine Safety Act and 
to transfer certain functions relating to coal 
mine health and safety under the Federal 
Coal Mine Health and Safety Act of 1969. 


COMMUNICATIONS FOR EXECUTIVE 
DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
letters, which were referred as indicated: 


REPORT OF THE ASSISTANT SECRETARY OF 
DEFENSE 


A letter from the Assistant Secretary of 
Defense transmitting, pursuant to law, a re- 
port relating to the number of members of 
the Armed Services entitled to receive 
monthly incentive pay for flying duties (with 
an accompanying report); to the Committee 
on Armed Services. 

PROPOSED CONSTRUCTION PROJECTS FOR THE 
AIR NATIONAL GUARD 


A letter from the Deputy Assistant Sec- 
retary of Defense transmitting a list of five 
construction projects to be undertaken by 
the Air National Guard (with accompanying 
papers); to the Committee on Armed Serv- 
ices, 

REPORTS OF THE COMPTROLLER GENERAL 


Two letters from the Comptroller General 
each transmitting a report entitled “Audit 
of Financial Statements of Saint Lawrence 
Seaway Development Corporation Calendar 
Year 1975” and “Administration of Federal 
Assistance Programs—A Case Study Showing 
Need for Additional Improvements” (with 
accompanying reports); to the Committee on 
Government Operations. 

PUBLISHED REGULATION OF THE Cost Ac- 
COUNTING STANDARDS BOARD 


A letter from the Chairman of the Cost 
Accounting Standards Board transmitting, 
pursuant to law, a copy of a proposed reg- 
ulation published in the Federal Register re- 
lating to standards promulgated by the 
Board (with accompanying papers); to the 
Committee on Banking, Housing and Urban 
Affairs. 


OF THE AIR FORCE 


A letter from the Assistant Secretary of the 
Air Force transmitting a draft of proposed 
legislation to amend title 10, United States 
Code (with accompanying Papers); to the 
Committee on Armed Services. 

REPORT OF THE GENERAL ACCOUNTING OFFICE 

A letter from the General Counsel of the 
General Accounting Office reporting, pursu- 
ant to law, on the status of certain proposed 
budget authority; jointly, pursuant to the 
order of January 30, 1975, to the Committees 
on Appropriations, the Budget, Labor and 
Public Welfare, Agriculture and Forestry. 
Banking, Housing and Urban Affairs, and 
Commerce, and ordered to be printed. 

NEW SYSTEM OF RECORDS IN THE DEPARTMENT 
OF THE ARMY 


A letter from the Deputy Assistant Secre- 
tary of Defense transmitting, pursuant to 
law, a copy of a proposal on a new system 
of records entitled “Army Apprenticeship 
Program Participation Files” (with accom- 
Panying papers); to the Committee on Gov- 
ernment Operations, 

REPORT OF THE NUCLEAR REGULATORY 
COMMISSION 

A letter from the chairman of the Nuclear 
Regulatory Commission transmitting, pur- 
suant to law, the fourth report on abnormal 
occurrences at licensed nuclear facilities 
(with an accompanying report); to the Joint 
Committee on Atomic Energy. 


PETITIONS 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
petri, which were referred as indi- 
cated: 


A supplement to petition for investigation 
of certain activities of the AT&T on behalf 
of MCI Telecommunications Corporation; to 
the Committee on Rules and Administration. 

Resolution No. 228-1976, adopted by the 
Legislature of the Northern Mariana Islands: 
to the Committee on Commerce: i 


“RESOLUTION No. 228-1976 


"A resolution relative to requesting the Pres- 
ident of the United States of America and 
the Civil Aeronautics Board to award the 
Tokyo-Saipan route case Docket Number 
24421 to Pan American World Airways 
"Whereas, several United States Air Carriers 

have applied to the Civil Aeronautics Board 

for commission to provide air services from 

Saipan to Japan; and 
“Whereas, the Civil Aeronautics Board has 

conducted extensive investigations relative 

to this route case; and 

“Whereas, the Civil Aeronautics Board has 
recommended the selection of Continen- 
tal/Air Micronesia to provide air services be- 
tween Saipan and Japan primarily because 
of the benefits that will result to other dis- 
tricts in Micronesia; and 

“Whereas, it is important to understand 
that the proposed route case only involves 
services from Japan to Saipan, and any 
passenger desiring to visit other areas in 
the Pacific, must make connection to other 
areas and with the passage of House Joint 

Resolution No, 549 between the United States 

Congress in March, 1976, which has become 

Public Law 94-241, the Northern Mariana 

Islands officially became a part of the United 

States of America— separate and apart from 

the other districts of Micronesia and, there- 

fore, should be treated on a separate basis; 
and 
“Whereas, we, the elected leaders of the 

Northern Marlana Islands, be and on behalf 

of the people we represent to hereby go on 

record of supporting the application of Pan 

American World Airways to provide air serv- 
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ices from Japan to Saipan, and urged the 
Civil Aeronautics Board and the President of 
the United States of America to expedite the 
granting on the authority to Pan American 
World Airways to begin services on this 
roucs immediately; 

“Now, therefore, be it resolved by the 
Fourth Northern Mariana Islands Legisla- 
ture, Eighth Regular Session, 1976, that the 
Civil Aeronautics Board and the President 
of the United States of America be and they 
hereby are respectfully requested to award 
the Tokyo-Saipan route case, docket number 
24421 to Pan American World Airways; and 

“Be it further resolved that the Speaker 
certify to and the Legislative Secretary attest 
the adoption hereof and thereafter transmit 
copies of these Resolution to the President 
of the United States of America; the Chair- 
man of the Civil Aeronautics Board; the 
President of Pan American World Airways; 
the High Commissioner of the Trust Terri- 
tory; the Resident Commissioner of the 
Northern Mariana Islands; the Secretary of 
the United States Department of the In- 
terior; the Secretary of the Department of 
State; the Secretary of the Department of 
Defense; the President of the Trusteeship 
Council of the United Nations; the President 
of the United States Senate; and the Speaker 
of the United States House of Representa- 
tives.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Senate Resolution 497. An original resolu- 
tion authorizing supplemental expenditures 
for the Committee on the Judiciary for in- 
quiry and investigation relating to internal 
security. Referred to the Committee on Rules 
and Administration. 

By Mr. MUSKIE, from the Committee on 
the Budget, without amendment: 

Senate Resolution 494. A resolution waiv- 
ing section 402(a) of the Congressional Budg- 
et Act of 1974 with respect to the considera- 
tion of H.R. 10339, an act to encourage the 
direct marketing of agricultural commodities 
from farmers to consumers (Rept. No. 94- 
1057). 


MARITIME AUTHORIZATIONS, 1977— 
CONFERENCE REPORT (REPT. NO. 
94-1056) 


Mr. MAGNUSON submitted a report 
from the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the bill 
(H.R. 11481) to authorize appropriations 
for the fiscal year 1977 for certain mari- 
time programs of the Department of 
Commerce, and for other purposes, which 
was ordered to be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. PEARSON, from the Committee on 
Commerce: 

Richard B. Ogilvie, of Illinois, to be a 
member of the Board of Directors of the 
United States Railway Association for the 
remainder of the term expiring July 8, 1976, 
vice William W. Scranton, resigned. 
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Richard B. Ogilvie, of Illinois, to be a mem- 
ber of the Board of Directors of the United 
States Railway Association for the term of 6 
years expiring July 8, 1982. (Reappointment.) 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. LONG, from the Committee on 
Commerce: 

H. Guyford Stever, of the District of Co- 
lumbia, to be Director of the Office of Sci- 
ence and Technology Policy. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. WILLIAMS, from the Committee on 
Labor and Public Welfare: 

H. Guyford Stever, of the District of Co- 
lumbia, to be Director of the Office of Sci- 
ence and Technology Policy. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


HOUSE BILL REFERRED 


The following bill was read twice by its 
title and referred as indicated: 

H.R. 13555. An act to amend the Federal 
Metal and Nonmetallic Mine Safety Act and 
to transfer certain functions relating to 
coal mine health and safety under the Fed- 
eral Coal Mine Health and Safety Act of 
1969; to the Committee on Labor and Public 
Welfare. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BAKER: 

S. 3707. A bill to amend the U.S. Informa- 
tion and Educational Exchange Act of 1948. 
Referred to the Committee on Foreign Re- 
lations. 

By Mr. BROCE: 

S. 3708. A bill to amend title XVIII of the 
Social Security Act to include community 
mental health centers among the entities 
which may be qualified providers of services 
for medicare purposes, to redefine terms used 
in such title so as to reflect such inclusion. 
Referred to the Committee on Finance. 

By Mr. STONE (for himself and Mr. 
CHILES): 

S.J. Res. 208. A joint resolution recogniz- 
ing the contributions of school volunteers. 
Considered and passed. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 
By Mr. BAKER: 
S. 3707. A bill to amend the U.S. In- 
formation and Educational Exchange Act 
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of 1948. Referred to the Committee on 
Foreign Relations. 

Mr. BAKER. Mr. President, I am to- 
day introducing legislation that will al- 
low the U.S. Information Agency to re- 
lease to the Knoxville Symphony So- 
ciety a film produced by USIA in 1957 
entitled, “Symphony Across the Land.” 
This legislation is necessary, Mr. Presi- 
dent, because the U.S. Information and 
Educational Exchange Act of 1948 (22 
U.S.C. 1461) prohibits the distribution 
within the United States of films pro- 
duced by USIA unless specifically al- 
lowed by an act of Congress. 

The reason for seeking the release of 
this particular film is that the Knox- 
ville Symphony Society in conjunction 
with the University of Tennessee and 
Broadside Video, a nonprofit organiza- 
tion incorporated in the State of Tennes- 
see, has received a grant of $3,500 from 
the Tennessee American Revolution Bi- 
centennial Commission to film and tele- 
vise over the Public Broadcasting Sys- 
tem—PBS—a program featuring Dr. 
David Van Vactor and the Knoxville 
Symphony Orchestra. 

Dr. Van Vactor, the composer laureate 
of the State of Tennessee, was commis- 
sioned by the Tennessee Arts Commis- 
sion to score an original work observing 
the American Bicentennial. The work was 
performed by the Knoxville Symphony 
Orchestra, under the baton of Maestro 
Arpad Joo on March 11, 1976. 

The grant from the Bicentennial Com- 
mission of $3,500, matched by $2,500 pro- 
vided by the Knoxville Symphony So- 
ciety, is being used to televise the entire 
process from Dr. Van Vactor’s original 
ideas and inspiration to the concert it- 
self. Sections of the USIA film, “Sym- 
phony Across the Land,” which also fea- 
tured Dr. Van Vactor and the Knoxville 
Symphony Orchestra, is to be used to 
complement the television production of 
“Symphony No. 5.” 

It should be noted that this legislation 
provides that the film shall be made 
available to the Knoxville Symphony So- 
ciety at no cost to the U.S. Government. 
It should be further noted that the pro- 
duction in which the USIA film will be 
used is not a commercial or profit-mak- 
ing undertaking and is to be used solely 
to commemorate the Bicentennial on the 
Public Broadcasting System. 

Mr. President, Knoxville has long been 
proud of the cultural accomplishments 
of the Knoxville Symphony Orchestra; 
and it has played a major role in raising 
the level of the performing arts in the 
State of Tennessee. The services of Dr. 
Van Vactor have been a blessing for 
which we are all very grateful, and I am 
grateful for this opportunity to make 
available to the American public the ar- 
tistry of David Van Vactor and the 
Knoxville Symphony Orchestra. 

My colleague, Congressman Jonn DUN- 
can, is introducing a corresponding bill 
in the House; and we are hopeful for its 
early consideration by the Congress. 


By Mr. BROCK: 
S. 3708. A bill to amend title XVIII 
of the Social Security Act to include 
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community mental health centers 
among the entities which may be quali- 
fied providers of services for medicare 
purpose, to redefine terms used in such 
title so as to reflect such inclusion. Re- 
ferred to the Committee on Finance. 

LEFT HAND, RIGHT HAND AND MENTAL HEALTH 


Mr. BROCK. Mr. President, time and 
time again we see two congressional 
committees or two administrative agen- 
cies come out with conflicting regula- 
tions. Some of these are understandable, 
for example an agency concerned with 
productivity is bound to have conflicting 
ideas with one concerned with environ- 
mental problems. These are problems 
that must be worked out and I can un- 
derstand and appreciate that kind of 
problem. 

What I do not understand, however, is 
how one committee and agency of HEW 
can encourage the establishment of 
something as important as community 
mental health centers, with Federal 
funds, while another agency and com- 
mittee say that service cannot be reim- 
bursed with Federal funds. 

Congressional and administrative 
support for community mental health 
centers goes back to at least 1963 when 
Congress passed the Mental Retardation 
Facilities and Community Mental 
Health Centers Construction Act (P.L. 
83-164). Throughout the years, congres- 
sional support has been strong. Two 
years later, the act was amended by 
Public Law 89-105 to provide for match- 
ing funds for staffing of these centers. 
The law was further amended to extend 
the length of staffing grants support 


(P.L. 90-31), then to give special con- 
sideration to programs serving poverty 
areas (P.L. 91-211) and then to all cen- 
ters in meeting the special needs of al- 


coholics, drug abusers and children 
(P.L. 90-574). Finally and most ger- 
mane to the problem, Congress man- 
dated in Public Law 94-63 that com- 
munity mental health centers serve the 
elderly. 

What is the problem? The problem is 
that although both Congress and the 
administration agree that the Com- 
munity centers should serve the com- 
munity and then collect as much money 
as possible from third party providers, 
another agency has restricted the flow 
of third party funds from one of the 
largest programs—medicare. This is 
particularly sad since most of our el- 
derly Americans only have medicare 
coverage. 

The administration has promulgated 
regulations and policies that severely 
restrict center reimbursement under 
medicare, but the fault is not all with 
the administration. Another problem is 
that four different House and Senate 
committees have jurisdiction over 
CMHC legislation and medicare pro- 
grams and they have also failed to cor- 
rect this injustice. 

The bill I am introducing today is to 
correct this obvious discrepancy of havy- 
ing the Federal left hand aiding the 
community mental health centers while 
the Federal right hand says that they 
cannot be reimbursed with Federal 
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funds. My bill simply states that quali- 
fied community mental health centers 
with qualified persons would be allowed 
to be reimbursed for their services from 
medicare. It is time that the Federal left 
and right hands got together in this 
vital area of concern—mental health. 


ADDITIONAL COSPONSORS 
S. 2135 


At the request of Mr. THurmonp, the 
Senator from Arizona (Mr. GOLDWATER) 
was added as a cosponsor of S. 2135, to 
authorize the construction of the Gen- 
eral Drazha Mihailovich Monument in 
Washington, D.C. 

WITHDRAWAL 

At the request of Mr. THurmonp, the 
Senator from Illinois (Mr. Srevenson) 
was withdrawn as a cosponsor of S. 2135, 
supra. 

8.3276 

At the request of Mr. Rotu, the Sena- 
tor from Tennessee (Mr. Brock), the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Wyoming (Mr. HANSEN), 
the Senator from North Carolina (Mr. 
HELMS), and the Senator from Pennsyl- 
vania (Mr. HucH Scorr) were added as 
cosponsors of S. 3276, to amend title 18 
United States Code. 

S. 3277 

At the request of Mr. Rorx, the Sena- 
tor from Arizona (Mr. Fannin), the 
Senator from Wyoming (Mr. HANSEN) 
and the Senator from Pennsylvania (Mr. 
HucH Scorr) were added as cosponsors 
of S. 3277, to amend the Omnibus Crime 
Control and Safe Streets Act of 1965. 

Ss. 3278 

At the request of Mr. Rorn, the Sena- 
tor from Tennessee (Mr. Brock), the 
Senator from Arizona (Mr. FANNIN), the 
Senator from Wyoming (Mr. HANSEN), 
and the Senator from Pennsylvania (Mr. 
HucH Scorr) were added as cosponsors 
of S. 3278, to amend the act entitled “An 
Act To Establish a Code of Law for the 
ro pat of Columbia”, approved March 3, 


5. 3349 


At the request of Mr. GRIFFIN (for Mr. 
Marutas), the Senator from Pennsyl- 
vania (Mr. HucH Scorr), the Senator 
from Oregon (Mr. HATFIELD), and the 
Senator from South Dakota (Mr. Mc- 
GOVERN) were added as cosponsors of S. 
3349, the Bill of Rights Procedures Act. 

SENATE JOINT RESOLUTION 206 


At the request of Mr. Stone, the Sena- 
tor from Georgia (Mr. NuNN), was added 
as a cosponsor of Senate Joint Resolution 
206, proposing a National Leadership 
Conference on Energy Policy. 

AMENDMENT NO. 1993 


At the request of Mr. Bucxiey, the 
Senator from Texas (Mr. TOWER) was 
added as a cosponsor of amendment No. 
1993 to H.R. 10612, the Tax Reform Act 
of 1976. 

AMENDMENT No. 2094 
At the request of Mr. BEALL, the Sena- 


tor from Texas (Mr. Tower) was added 
as a cosponsor of amendment No. 2094, 
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intended to be proposed to S. 2657, the 
Education Amendments of 1976. 


SENATE RESOLUTION 497—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING SUPPLEMENTAL EX- 
PENDITURES 


(Referred to the Committee on Rules 
and Administration.) 

Mr. EASTLAND, from the Committee 
on the Judiciary, reported the following 
original resolution: 

S. Res. 497 

Resolved, That S. Res. 375, Ninety-fourth 
Congress, agreed to March 3, 1976, is amended 
as follows: 

(1) in section 2, strike out “$4,109,700” 
and insert in lieu thereof 84,209,700". 

(2) in section 11, strike out “$195,300” and 
insert in lieu thereof “$295,300”. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


MANDATORY MINIMUM SEN- 
TENCES—S. 3276, S. 3277, AND S. 3278 
AMENDMENTS NOS. 2108 AND 2109 

(Ordered to be printed and referred 
to the Committee on the Judiciary.) 

AMENDMENT NO. 2110 

(Ordered to be printed and referred 
to the Committee on the District of 
Columbia.) 

Mr. HUGH SCOTT. Mr. President, I 
have just joined Senator ROTH as a Co- 
sponsor of his legislation to provide for 
mandatory prison sentences for criminals 
who victimize the elderly. 

I feel that Senator Rotn’s legislation, 
S. 3276, S. 3277, and S. 3278, should be 
quickly considered and enacted by the 
U.S. Senate. Crime touches all Ameri- 
cans, but the elderly are particularly 
vulnerable. Because criminals view them 
as defenseless victims, they suffer a dis- 
proportionate number of purse snatch- 
ings, physical assaults, rapes, and mug- 
gings. Many of our senior citizens do not 
pose a physical threat to criminals. These 
contemptible criminals capitalize on the 
frailities of age. For this reason, I be- 
lieve that any criminal who commits a 
personal crime against a senior citizen 
should be subject to mandatory mini- 
mum prison sentences. Such sentences 
act as a deterrent to this particularly 
despicable criminal behavior. 

With this in mind, I would like to pro- 
pose an amendment to Senator Rorn’s 
legislation which I feel is important and 
appropriate. My amendment would ex- 
tend the ambit of his legislation to re- 
quire mandatory prison sentences for 
two other classes of U.S. citizens who 
also suffer at the hands of criminals— 
the physically handicapped and mentally 
retarded. Like the elderly, these people 
are perceived by the criminals as help- 
less, hopeless victims who pose no threat 
to the criminal. 

I am deeply troubled over the vulner- 
ability of these citizens to violent crime. 
By establishing mandatory prison sen- 


tences for crimes against them, we will 
act to deter significantly potential of- 
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fenders, and will help to reduce substan- 
tially crimes against these citizens. 
Someone who preys on the weak and de- 
fenseless can expect no mercy, and the 
criminal element should know it. 

Mr. President, I respectfully ask unan- 
imous consent that the text of my 
amendments be printed in the RECORD. 
I urge all of my colleagues to support 
Senator Rotu’s legislation and to give 
my proposed amendments careful con- 
sideration. 

There being no objection, the amend- 
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 2108 


On page 2, line 8, immediately after “there- 
of,”, insert the following: “or if the victim 
of any such offense, at the time thereof, had a 
mental or physical defect, injury, illness, or 
condition which substantially diminished the 
victim’s ability to defend himself or herself 
or to fiee from danger,”. 

On page 2, line 16, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially 
diminished the victim’s ability to defend 
himself or herself or to fiee from danger,”. 

On page 2, line 24, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness or condition which substantially di- 
minished the victim's ability to defend him- 
self or herself or to fiee from danger,”. 

On page 3, line 8, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially di- 
minished the victim's ability to defend him- 
self or herself or to flee from danger,”. 

On page 3, line 17, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time 
thereof, had a mental or physical defect, 
injury, illness, or condition which substan- 
tially diminished the victim’s ability to de- 
fend himself or herself or to flee from 
danger,”. 

On page 4, line 1, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially 
diminished the victim’s ability to defend 
himself or herself or to flee from danger,”. 

On page 4, line 11, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
iliness, or condition which substantially 
diminished the victim's ability to defend 
himself or herself or to flee from danger,”. 

On page 4, line 19, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time 
thereof, had a mental or physical defect, in- 
jury, illness, or condition which substantially 
diminished the victim’s ability to defend 
himself or herself or to flee from danger,”. 

On page 5, line 2, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time 
thereof, had a mental or physical defect, in- 
jury, illness, or condition which substan- 
tially diminished the victim’s ability to 
defend himself or herself or to flee from 


danger,”’. 

On page 5, lne 10, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time 
thereof, had a mental or physical defect, in- 
jury, illness, or condition which substantially 
diminished the victim’s ability to defend 
himself or herself or to flee from danger,”’. 
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On page 5, line 18, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially 
diminished the victim's ability to defend 
himself or herself or to flee from danger,”. 

On page 6, line 1, immediately after “there- 
of,”, insert the following: “or if the victim 
of any such offense, at the time thereof, had 
a mental or physical defect, injury, illness, 
or condition which substantially diminished 
the victim’s ability to defend himself or her- 
self or to flee from danger,”. 

On page 6, line 10, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially 
diminished the victim's ability to defend 
himself or herself or to flee from danger.”. 

On page 6, line 25, immediately after “of- 
fense,”, insert the following: “or involving 
an offense the victim with respect to which 
had, at the time of such offense, a mental or 
Physical defect, injury, illness, or condition 
which substantially diminished the victim's 
ability to defend himself or herself or to flee 
from danger,’’. 

Amend the title so as to read: “A bill to 
amend title 18, United States Code, so as to 
provide for mandatory minimum sentences 
with respect to certain offenses against vic- 
tims sixty years of age or older, or victims 
suffering from mental or physical defects, 
injuries, illnesses, or conditions which sub- 
stantially diminish the victim’s ability to 
defend himself or herself or to flee from 
danger.”. 


AMENDMENT No. 2109 


On the first page, line 4, immediately after 
“Elderly” insert “and the Handicapped”. 

On the first page, line 8, immediately af- 
ter “elderly”, insert a comma and the fol- 
lowing: “and persons who have mental or 
physical defects, injuries, illnesses, or con- 
ditions which substantially diminish their 
ability to defend themselves or to flee from 
danger”. 

On page 2, line 2, immediately after “el- 
derly” insert the following: “and persons 
who have mental or physical defects, in- 
juries, illnesses, or conditions which sub- 
stantially diminish their ability to defend 
themselves or to flee from danger,”. 

On page 2, line 5, immediately after “el- 
derly”, insert “or such persons”. 

On page 2, line 12, immediately after “el- 
derly”, insert “and persons who have mental 
or physical defects, injuries, illnesses, or 
conditions which substantially diminish 
their ability to defend themselves or to flee 
from danger”. 

On page 2, line 15, immediately after “el- 
derly” insert “or such persons”. 


AMENDMENT No. 2110 


On the first page, line 9, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially di- 
minished the victim’s ability to defend him- 
self or herself or to flee from danger,”. 

On page 2, line 8, immediately after “there- 
of,”, insert the following: “or if the victim 
of any such offense, at the time thereof, had 
a mental or physical defect, injury, illness, 
or condition which substantially diminished 
the victim's ability to defend himself or her- 
self or to flee from danger.”’. 

On page 2, line 16, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially di- 
minished the victim's ability to defend him- 
self or herself or to flee from danger,”. 

On page 2, line 24, immediately after 
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“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially di- 
minished the victim’s ability to defend him- 
self or herself or to flee from danger,”. 

On page 3, line 7, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time there- 
of, had a mental or physical defect, injury, 
illness, or condition which substantially di- 
minished the victim's ability to defend him- 
self or herself or to flee from danger,”’. 

On page 3, line 15, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time 
thereof, had a mental or physical defect, in- 
jury, illness, or condition which substantially 
diminished the victim’s ability to defend 
himself or herself or to flee from danger,”. 

On page 3, line 23, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time 
thereof, had a mental or physical defect, in- 
jury, illness, or condition which substantially 
diminished the victim's ability to defend 
himself or herself or to flee from danger,”. 

On page 4, line 5, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time 
thereof, had a mental or physical defect, in- 
jury, illness, or condition which substantially 
diminished the victim’s ability to defend 
himself or herself or to flee from danger,”’. 

On page 4, line 13, immediately after 
“thereof,”, insert the following: “or if the 
victim of any such offense, at the time 
thereof, had a mental or physical defect, in- 
jury, illness, or condition which substantially 
diminished the victim's ability to defend him- 
self or herself or to flee from danger,”. 

On page 5, line 2, immediately after “of- 
fense,”, insert the following: “or involving 
an offense the victim with respect to which 
had, at the time of such offense, a mental 
or physical defect, injury, illness, or condi- 
tion which substantially diminished the vic- 
tim’s ability to defend himself or herself 
or to flee from danger,”. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS, 1977—H.R. 14262 


AMENDMENT NO, 2111 

(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON (for himself and Mr. 
CULVER) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (H.R. 14262) making appropria- 
tions for the Department of Defense for 
the fiscal year ending September 30, 1977, 
and for other purposes. 


TAX REFORM ACT OF 1976—H.R. 
10612 
AMENDMENT NO. 2112 

(Ordered to be printed and to lie on 
the table.) 

Mr. CURTIS submitted an amendment 
intended to be proposed by him to the 
amendment No. 2082, proposed to the 
bill (H.R. 10612) to reform the tax laws 
of the United States. 

AMENDMENT NO, 2113 

(Ordered to be printed and to lie on 
the table.) 

FARM TRUCK EXEMPTION 

Mr. McGOVERN. Mr. President, Sen- 
ator DoLE and I have both introduced 
bills—S. 17 and S. 2897—designed to rem- 
edy inequities in the way in which the 
highway use tax currently applies to ve- 
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hicles used for agricultural and closely 
related purposes. Today, we are introduc- 
ing a measure combining our concerns 
in the form of an amendment to H.R. 
10612, the Tax Reform Act of 1976. 

The use tax was designed to generate 
highway trust fund revenues in order to 
offset increased road construction and 
maintenance costs associated with heavy 
vehicle operation. Some critics argue 
that the rates are too low—$3 per year 
for each 1,000 pounds of taxable gross 
weight or fraction thereof on vehicles 
with a taxable gross weight of 26,000 
pounds or more—but there are few who 
would quarrel with the principle of a use 
tax 


The overwhelming majority of those 
who pay the use tax are commercial 
truckers. As regular users of the road 
system, it is entirely appropriate to ex- 
pect these truckers to contribute toward 
public expenses which are necessary to 
sustain their own industry. 

Unfortunately, however, the current 
language of the law is so broad that it 
extends user tax liability to those rela- 
tively few persons who make very lim- 
ited use of the public road system for 
agricultural rather than commercial 
purposes. In one case with which I am 
familiar, for example, the IRS found a 
farmer fully liable for the use tax on 
his truck despite the fact that he oper- 
ated 90 percent of the time on town- 
ship roads or on his own farm. To make 
matters worse, this individual, as well 
as others from whom I have heard, had 
no idea that he might have to pay the 
tax until he received a bill from the IRS 
some 18 months after he registered the 
truck. My earlier bill, S. 2897, was in- 
tended to exempt farm vehicles from the 
use tax. 

In addition, the IRS has also found 
that vehicles used exclusively in soil and 
water conservation activities are liable 
for this tax. In spite of the fact that a 
recent survey showed that the average 
conservation vehicle travels only 3,000 
miles a year—and 80 percent of that on 
State and county roads—these vehicles 
continue to be subject to an average 
Federal tax of $175 per year. Senator 
Doe introduced S. 17 in an attempt to 
correct this unjust situation. 

Mr. President, I do not think that it 
makes sense to treat these vehicles in the 
same way we treat commercial trucks 
for highway user tax purposes. I do not 
believe that it was the intention of Con- 
gress to equate the farmer handling his 
own supplies or the small businessman 
engaged in soil and water conservation 
with a long-distance trucker moving the 
Nation’s freight. 

Our amendment will correct this situ- 
ation by adding heavy trucks used for 
farm and soil and water conservation 
purposes ot the list of exemptions from 
the highway use tax under section 4483 
of the Inetrnal Revenue Code of 1954. 
The amendment specifically excludes 
vehicles registered in the name of any 
corporation with gross receipts for the 
last taxable year in excess of $950,000 or 
which derived more than 50 percent of 
its gross receipts in that taxable year 
from activities other than farming. 
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If enacted, this measure will have a 
minimal effect on highway trust fund 
revenues. The gross amounts with farm 
trucks involved are so small that the 
Internal Revenue Service does not bother 
to segregate income from this source in 
compiling its own internal data. Senator 
DoLE has estimated the loss from the 
soil and water conservation vehicle pro- 
vision at approximately $7 million. It 
can be argued that the cost of collecting 
the tax from farmers probably comes 
to a significant percentage of the total 
income generated by this means. 

I submit that this tax is little more 
than a nuisance. It penalizes farmers 
and small businessmen unfairly, pro- 
duces little revenue, and absorbs IRS 
time and energy which could better be 
expended elsewhere. I see no good reason 
to retain this discriminatory tax. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No, 2113 

On page 846, insert after line 21 the fol- 
lowing: 

Sec. 1326. EXEMPTION OF FARM AND SOIL AND 
WATER CONSERVATION TRUCKS 
FROM CERTAIN Tax. 

(a) EXEMPTION. —Section 4483 (relating to 
exemptions from tax on use of certain vehi- 
cles) is amended by adding at the end there- 
of the following new subsection: 

“(d) FARM, AND SOIL AND WATER CONSER- 
VATION TrUCKS.—Under regulations pre- 
scribed by the Secretary, the tax imposed by 
section 4481 on the use of highway motor 
vehicle shall not apply to a vehicle owned 
by an individual who is the owner, tenant, 
or operator of a farm if such vehicle is used 
primarily for farming purposes (within the 
meaning of section 6420(c)(3)) or for trans- 
porting agricultural or horticultural com- 
modities, livestock, bees, poultry, or fur- 
bearing animals or wildlife, or supplies and 
equipment used in connection with such 
farming purposes, between his farm and 
other places; or used in soil and water con- 
servation practices or in the transport of 
equipment used for soil and water conserva- 
tion, This subsection does not apply to a 
vehicle registered in the name of a corpora- 
tion the gross receipts of which for the last 
taxable year exceeded $950,000, or which de- 
rived more than 50 percent of its gross re- 
ceipts for such taxable year from activities 
other than farming or soil and water con- 
servation.” 

(b) ErrecriveE Date.—The amendment 
made by subsection (a) applies to uses after 
June 30, 1976. 

AMENDMENT NO. 2118 


(Ordered to be printed and to lie on 
the table.) 

Mr. JAVITS (for himself, Mr. Hum- 
PHREY, Mr. KENNEDY, Mr. Percy, Mr. 
PROXMIRE and Mr. MuskIE) submitted 
an amendment intended to be proposed 
by them jointly to the bill (H.R. 10612), 
supra. 

Mr. JAVITS. Mr. President, the Senate 
will soon consider section 804 of title VIII 
of the Tax Reform Act of 1976 which 
would give expanded and unprecedented 
permanent inducement to the formation 
of a particular plan for employee stock 
ownership qualified under section 301(d) 
of the Tax Reduction Act of 1975. Under 
present law, companies establishing these 
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unique ESOPs receive a tax credit of 1 
percent of their qualified investment in 
plant and equipment. Under the proposed 
bill, the additional tax credit would be 
doubied, to 2 percent, and it would be- 
come a permanent part of the tax law. 

Preliminary estimates of the Finance 
Committee are that this proposal will 
cause a revenue loss of $235 million in 
fiscal year 1977. Further, I understand 
that the loss attributable to the “grace 
period’’—retroactivity provision was not 
included in the preliminary estimate. In- 
clusion of that provision adds another 
$150 million, making a conservative esti- 
mate of the revenue loss equal to $385 
million for fiscal year 1977. The revenue 
loss is expected to approach $1 billion by 
1981. These estimates are modest in light 
of projections that the establishment of 
an ESOP by one of our major capital in- 
tensive public utilities alone could cost 
the U.S. Treasury $340 million by the end 
of 1977, according to the company’s own 
estimates. It is not unreasonable, there- 
fore, to expect that the tax revenue loss 
associated with this provision might cost 
the U.S. Treasury $500 million or more in 
fiscal year 1977. 

When the Senate turns to considera- 
tion of section 804 of title VIII, I intend 
to offer an amendment on behalf of my- 
self and Senators HUMPHREY, PERCY, 
KENNEDY, PROXMIRE, and MUSKIE, to 
maintain the present tax credit policy 
for ESOPs to wit: A tax credit of only 
an additional 1 percent which would be 
continued through calendar year 1977. 

In addition, our amendment would 
delete a new provision which would 
qualify corporations for the additional 
tax credit retroactive to 1975. Our 
amendment could cut the revenue loss 
associated with this title by $300-$400 
million for 1977 alone. 

It should be emphasized that it will 
be neither the intent nor the effect of 
this amendment to reduce or modify in 
any way the present special tax incen- 
tives for adoption of ESOPs. The pres- 
ent 1 percent extra investment tax 
credit for companies adopting ESOPS 
would be maintained, as would the pro- 
vision which enables employers, in effect, 
to deduct the principal component plan 
repayments as well as interest by mak- 
ing contributions to leveraged ESOPs. 

Our purpose is not to impede the de- 
velopment of employee stock ownership 
or to discourage companies from adopt- 
ing ESOPs. On the contrary, I am firmly 
committed to the goal of broadening em- 
ployee stock ownership. I have endorsed 
enthusiastically the conclusion of the 
Joint Economic Committee that ex- 
panded stock ownership should be 
equally with full employment and price 
stability as our national economic goals. 
Furthermore, I joined with Senator 
Humpurey in authoring the Employee 
Stock Ownership Fund Act of 1976 to 
make employee stock ownership part 
and parcel of the collective bargaining 
process. 

Nevertheless, I offer this amendment 
because section 804 provides unnecessary 
and inappropriate further inducement 
only to the ESOP form of employee stock 
ownership. Such inducement is contrary 
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to recommendations contained in the 
June 14, 1976, staff study prepared for 
the Joint Economic Committee entitled 
“Broadening the Ownership of New 
Capital: ESOPs and Other Alternatives.” 
The study concluded: 

Further incentives for the establishment 
of ESOPs are not needed at this time. 


Since the employer already receives 
substantial tax advantages under the 
Internal Revenue Code. 

According to the Study, further legis- 
lative inducement is also inappropriate, 
because it would discriminate further 
against alternative methods for broad- 
ening stock ownership, and evidence is 
beginning to come in that the ESOP 
device may not be the best way in many 
cases to broaden employee stock owner- 
ship; indeed, the recently published 
Joint Economic Committee staff study 
has raised many questions about the 
soundness the universal approach to em- 
ployee stock ownership of ESOP. Spe- 
cifically, the characteristics of leverag- 
ing and nondiversification of holdings 
in many uses magnifies the risk to 
which the employee participant is ex- 
posed; and the JEC study also indicates 
that the benefits of the so-called second 
income hypothesis, particularly as they 
accrue to lower-salaried workers, have 
been exaggerated by ESOP proponents. 

Peter Drucker in his recent, much dis- 
cussed book commenting on the Kelso- 
ESOP points out: 

. . - Ìt would make the workers “owners” 
but, for half or more of them, in bankrupt 
companies or declining industries, thus de- 
priving them of the pension they need. 


Drucker goes on to conclude that the 
Tax Reduction Act of 1975, to the ex- 
tent that it provides a substantial tax 
credit inducement to companies to 
switch from diversified pension plans to 
ESOPs, “is essentially an incentive to 
expropriate workers’ pension funds so as 
to finance weak companies that other- 
wise could not get capital.” 

This essential aspect of possible in- 
security of the employees’ financial in- 
terest in the leveraged, non-diversified 
ESOP is also contained in the June 7, 
1976, compendium of papers on the Tax 
Reform Act assembled by Joseph Pech- 
man of the Brookings Institution and 
Stanley Surrey of Harvard. The conclu- 
sion is unmistakable: 

An ESOP is clearly inconsistent with the 
aims expressed through Federal regulation of 
private retirement programs. The risk to an 
employee's future security if his retirement 
fund is invested entirely in his employer is 
unacceptable. Financial failure of the em- 
ployer becomes a double-edged sword—the 
job and retirement income are lost in one 
Swoop. 


In a forthcoming article in the Tax 
Law Review, D. Bret Carlson, of the law 
firm of DeBevoise, Plimpton, Lyons & 
Gates, writes that: 

ESOPs disadvantages are obvious from the 
employees’ point of view: 

(1) An ESOP inevitably results in a high 
concentration of trust assets in the stock 
of a single corporation. It is doubtful that 
an independent investment manager would 
recommend such a concentration in the 
shares of one enterprise. 

(2) The employer's stock may not be a 
desirable investment for an employees’ trust, 
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especially if not balanced by other holdings. 
Other securities or investments may well 
hold more promise for income or increase, 
perhaps with less risk of loss. 

(3) The flexibility of a managed invest- 
ment portfolio is lacking in an ESOP. The 
trustee must stay with his single investment 
through bad times and gocd. 

(4) The financial fate of an ESOP trust is 
doubly tied to the success of the employer 
and the individual employee's fate depends 
even more on that success. If the employer's 
business flags, the value of the trust fund 
is likely to decline, since it is heavily in- 
vested in the employer's stock. Moreover, 
the same poor business performance that 
causes the employer’s stock to decline may 
threaten the continuation of employer con- 
tributions to the trust (notwithstanding the 
employer’s commitment to the lender to 
maintain them) and it may even affect the 
job security of individual employees. They 
truly have all their eggs in one basket. 


Of course, we realize that in certain 
limited instances the ESOP model can 
be useful, particularly for closely held 
companies that have real growth pos- 
sibilities. This is why our amendment 
would not alter the substantial induce- 
ments for ESOPs now offered by our tax 
laws. However, as the JEC study shows, 
“ESOPs are not universally beneficial.” 

Furthermore, by favoring ESOPs alone, 
the Tax Reform Act would in effect favor 
capital intensive as opposed to labor 
intensive businesses, and within these 
businesses discriminate against lower 
and middle income workers via al- 
location formulas which favor the highly 
paid. In addition, the act would promote 
a capital formation device which in many 
cases is questionable and less efficient 
because of excessive reliance on debt. 
Many economists maintain that the 
ESOP tax credit provides little incen- 
tive to capital formation because, since 
companies must issue new stock equal to 
the credit, the proceeds of the credit do 
not raise net income, as the 10 percent 
general investment credit does. 

The JEC staff study concluded that 
there were alternative arrangements that 
could be developed to expand stock 
ownership. These alternative methods 
will be the subject of more extensive 
study by the Joint Economic Committee 
and the Senate Committee on Labor and 
Public Welfare during the next year. The 
Labor, Tax, and Economic Committees 
of both Houses of Congress should ex- 
amine the question of the employees’ fi- 
nancial security and the issue of the 
ESOP's effect on capital formation be- 
fore Congress acts to make permanent 
the tax incentives for one model. 

The JEC committee Staff Study find- 
ings, as well as the need to accumulate 
further information about the alterna- 
tive methods to broaden stock owner- 
ship suggest that the inducements for 
the adoption of ESOPs be continued in 
their present form pending further 
analysis and developments in employee 
stock ownership. 

I ask unanimous consent that the 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 

AMENDMENT No. 2118 

On page 290, line 18, strike out through 
line 2 on page 291 and insert in lieu thereof 
the following: 
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“(a) Treatment of Additional Credit 
Amount for Ratemaking Purposes.—Subsec- 
tion (f) of section 46 (relating to limitation 
in case of certain regulated companies) is 
amended by adding at the end thereof the 
following paragraph:"’. 

On page 295, beginning with line 10, strike 
out through line 6 on page 297. 

On page 297, line 7, strike out “(3)(A)” 
and insert in lieu thereof “(2)(A)”. 

On page 297, line 24, strike out “(4)” and 
insert in lieu thereof "(3)". 

On page 298, line 7, strike out “(5)” and 
insert in lieu thereof “(6)”. 

On page 299, beginning with line 20, strike 
out through line 4 on page 300. 

On page 300, line 5, strike out “(e)” and 
insert in lieu thereof “(d)”. 

On page 302, beginning with line 16, strike 
out through line 13 page 303. 

On page 303, line 14, strike out “(g)” and 
insert in lieu thereof “(f)”. 

On page 307, after line 22, insert the fol- 
lowing: 

“(g) Termination of 11 Percent Invest- 
ment Credit Election Provisions—Subpara- 
graph (B) of section 46(a)(1) (relating to 
11 percent credit) is amended by adding at 
the end thereof the following: ‘This sub- 
paragraph shall not apply for any taxable 
year beginning after December 31, 1977.’.” 

On page 308, lines 2 and 3, strike out “(a) 
(1), (c)(2), amd (d)” and insert in lieu 
thereof ‘‘(c) (2), and (d)”. 

On page 308, line 7, strike out “(b) (5)" and 
insert in lieu thereof “(b)(4)”. 

On page 308, line 13, strike out “(2), (3), 
and (4)" and insert in Heu thereof the fol- 
lowing: “(2) and (3)”. 

On page 308, line 23, strike out “(a) (2)” 
and insert in lieu thereof “(a)”. 


FEDERAL RESERVE ACT AMEND- 


MENTS—S. 2304 
AMENDMENT NO. 2114 


(Ordered to be printed and to lie on 
the table.) 

Mr. TOWER. Mr. President, at the re- 
quest of the Board of Governors of the 
Federal Reserve System, the Federal De- 
posit Insurance Corporation and the 
Comptroller of the Currency, Senator 
PrROXMIRE and I introduced S. 2304 last 
September. Hearings were not held on 
the bill by the Banking Committee until 
March. The intervening period—more 
than 6 months in length—gave more 
than enough time to all potentially 
interested parties to study the bill, to 
prepare their arguments for and against 
the bill and to prepare amendments to 
the bill. 

When hearings were held in March, 
all interested parties were given an op- 
portunity to testify. The three bank 
regulatory agencies presented and de- 
fended their arguments favoring S. 2304; 
and the banks, which would be regulated 
under the bill, presented and defended 
their arguments for changes in the bill. 
When the bill was marked up in April, 
the Banking Committee weighed the 
relative merits of the arguments pre- 
sented during the March hearings. 

During the markup, the committee 
also adopted an amendment, requested by 
the Federal Home Loan Bank Board, 
which would give the Bank Board powers 
similar to those given by the original 
version of S. 2304 to the Federal Re- 
serve, the FDIC and the Comptroller. 
Mr. President, as I have noted already, 
between the time S. 2304 was introduced 
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and the time hearings were held on the 
bill, the Bank Board had 6 months to 
prepare such an amendment and request 
an opportunity to appear at the hearings 
to present and defend their arguments 
for the amendment. The Bank Board 
made no such request. If the Bank Board 
had appeared at the hearings to argue 
for the amendment, the savings and loan 
associations which would be regulated 
under the amendment, in turn, would 
have had an opportunity to present and 
defend their arguments for changes in 
the amendment. The savings and loan 
industry had no such opportunity. 

If the Bank Board had defended its 
position and the industry had defended 
its position, the Banking Committee 
could have weighed the relative merits 
of the two positions when the bill was 
marked up. The committee had no such 
opportunity. 

Mr. President, the full legislative pro- 
cess was circumvented when S. 2304 was 
amended to give the Federal Home Loan 
Board powers similar to those given by 
the original version of S. 2304 to the 
Federal Reserve, the FDIC, and the 
Comptroller. Therefore, today I am offer- 
ing an amendment to the bill which 
would strike those provisions giving ad- 
ditional powers to the Bank Board. 

In offering this amendment, I am not 
prejudging the wisdom of granting these 
powers to the Bank Board. Rather, I am 
attempting to defend the integrity of 
the legislative process. If the Bank Board 
wants additional powers over savings and 
loan associations, the Bank Board 


should come before the Banking Com- 
mittee to present and defend its argu- 


ments for the additional powers. The 
Federal Reserve, the FDIC, and the 
Comptroller were required to do this. Be- 
fore the Bank Board receives additional 
powers, the savings and loan industry 
should be given an opportunity to pre- 
sent and defend its arguments. The 
banks were given such an opportunity by 
the Banking Committee. Mr. President, 
the legislative responsibility of the Bank- 
ing Committee requires no less. 


CLEAN AIR ACT AMENDMENTS OF 
1976—S. 3219 


AMENDMENTS NOS. 2115 AND 2116 


(Ordered to be printed and to lie on 
the table.) 

Mr. WILLIAM L. SCOTT (for himself, 
Mr. BARTLETT, Mr. Curtis, Mr. EASTLAND, 
Mr. Fannin, Mr. GARN, Mr. GOLDWATER, 
Mr. HELMS, and Mr. THuRMOND) submit- 
ted two amendments intended to be pro- 
posed by him to the bill (S. 3219) to 
amend the Clean Air Act, as amended. 

AMENDMENT NO. 2117 


(Ordered to be printed and to lie on 
the table.) 

Mr. THURMOND. Mr. President, the 
purpose of this amendment is to ex- 
pand the charter of the National Com- 
mission on Air Quality, created in this 
bill, to specifically require a study of the 
most desirable means of permitting con- 
tinued economic growth in air quality 
contro] regions where the national am- 
bient air quality standard for any pol- 
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lutant regulated under the Clean Air 
Act is being exceeded. 

I think it is apparent that it is in the 
public interest to both, first, hasten the 
achievement of a healthful level of air 
quality as promptly as reasonably pos- 
sible, and second, allow job-creating eco- 
nomic growth to continue at a desirable 
level which does not undermine attain- 
ment of the objectives of the Clean Air 
Act. While it is true that these two goals 
will, at some point, likely conflict with 
each other, that does not mean that a 
desirable balance between them cannot 
and should not be achieved. My amend- 
ment would direct the National Commis- 
sion on Air Quality to address this issue 
in its studies and provide recommenda- 
tions to Congress for constructively deal- 
ing with it. 

I hope the managers of this bill will 
accept this amendment. 


ADDITIONAL CAPITAL FOR HOME 
MORTGAGE MARKET—S. 3193 


AMENDMENT NO, 2119 


(Ordered to be printed and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

Mr. BROCK submitted an amendment 
intended to be proposed by him to the 
bill (S. 3193) to stimulate the purchase 
of new and existing housing, to assure 
the steady flow of capital into the mort- 
gage market, and for other purposes. 


ADDITIONAL STATEMENTS 


A COOPERATIVE EFFORT IN DEA 


Mr. EASTLAND. Mr. President, I 
would like to comment today on a report 
issued by the Senate Government Opera- 
tions Subcommittee on the Drug En- 
forcement Administration. I think our 
problems in drug enforcement rest with 
the courts far more than with the en- 
forcement agencies—Federal, State, or 
local. And as far as the integrity of the 
Drug Enforcement Administration: in 
my own State DEA is thought of highly 
and its agents respected for their pro- 
fessionalism. 

When our Governor, Charles C. Finch, 
looked for help to assist in curbing the 
drug traffic in Mississippi, the new DEA 
Administrator met with him not only in 
Washington, but then flew to Jackson 
with his top staff to help put together a 
combined Federal-State-local task force. 

The State legislature has written into 
the law which organized the Mississippi 
Bureau of Narcotics that all State agents 
must attend the DEA training school in 
Washington and I know personally that 
the cooperative enforcement effort in 
Mississippi has been a success. Working 
together, the Mississippi Bureau of Nar- 
cotics and DEA, along with Customs and 
local departments, have pursued investi- 
gations that led from Florida to Califor- 
nia. Substantial amounts of drugs have 
been seized and significant violators ar- 
rested. The cases these men work are not 
“street level”; some have involved im- 
portant interstate and international 
traffickers who would never have been 


24481 


brought to justice without this coopera- 
tive effort. 


WHAT YOU CAN DO TO KEEP 
AMERICA GREAT 


Mr. BAKER. Mr. President, Larry 
Shelton, vice chairman of GENESCO, 
Inc., recently delivered an eloquent ad- 
dress to the graduating class of his alma 
mater, Western Kentucky University. His 
remarks expressed a theme that I am 
sure the graduating students found in- 
spiring and one that I believe is of timely 
interest to all Americans. So often these 
days we have a tendency to dwell upon 
only the negative aspects of our society, 
but Mr. Shelton’s remarks, “What You 
Can Do To Keep America Great,” offer 
a historical perspective and some sound 
advice that all of us should remember 
as we contemplate what the future has 
in store for us. While certainly none of 
us, including Mr. Shelton, would casually 
dismiss as insignificant the problems 
which our society faces in the coming 
decades, I think Mr. Shelton has articu- 
lated a persuasive argument for a deter- 
mined and optimistic outlook in our at- 
tempts to find workable solutions to our 
most frustrating dilemmas. I ask that 
Mr. Shelton’s remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

Wat You Can Do To Keep America GREAT 
(By Larry B. Shelton) 

President Downing, members of the Board 
of Regents, distinguished guests, ladies and 
gentlemen. I am delighted to be back on the 
campus of Western Kentucky University and 
proud to be a part of such a significant oc- 
casion for the 1976 graduates, their families, 
and the University. 

It is hard to believe that 20 years ago this 
month I also participated in a commence- 
ment exercise. At that time, I was a member 
of the graduating class of the old business 
university which was a separate institution 
located down the hill on College Street. 
Since then the business university has 
merged with and is now an active part of 
Western. All of us BUer's are proud of this 
development and delighted that we are now 
alumni of such an outstanding institution 
as Western Kentucky University. 

Twenty years is a long time but it’s amaz- 
ing how fast time passes, As the years go by 
and you look back to your graduation from 
college, it’s not important that you remem- 
ber who delivered your commencement ad- 
dress or the precise details of what was said. 
For my remarks to be of value to you, how- 
ever, it is very important that they challenge 
your thinking and provide specific direction 
so the actions you take will have a mean- 
ingful impact on your life and the lives of 
those around you in the years ahead. 

It is within the framework of this serious 
challenge that I have developed the message 
I want to leave with you today. This thought 
is: 

“What you can do to keep America great!” 

I think it is particularly significant in 
relation to this theme that your graduation 
is an event of 1976—our country’s 200th 
birthday. 

What's so important about a bicentennial 
year? 

Perspective is extremely important in an- 
swering this question. To see the United 
States of America in proper perspective on 
the occasion of its 200th birthday, let's take 
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a look at what has been accomplished in 200 
years. 

200 years seems like a long period to us, but 
historically it is insignificant. For example, 
if all of the 6,000 years of recorded history 
were compressed into a single day, the entire 
history of the United States would encom- 
pass slightly over 45 minutes. Yet, in that 
relatively short time, we have become the 
greatest nation in history. 

How do you measure greatness in a nation? 
One measure accepted by financial leaders 
and economists is the total production of 
goods and services. The United States re- 
cently topped $1.4 trillion, or approximately 
30% of the world’s production. Another im- 
portant gauge is the standard of living of the 
nation’s people. The U.S. production of goods 
and services per capita was $6,155, the high- 
est for any nation with a major population. 
In the past the great nations were those 
which explored the world and stretched the 
boundaries of countries. The U.S. has ex- 
plored not only the earth but the moon as 
well. 

Another evaluation is the health and wel- 
fare of our citizens. The life expectancy in 
the U.S. is 67.4 years, one of the longest in 
the world. And we care for our sick with some 
340,000 physicians and provide health care 
services in some 7,000 hospitals. 

Historians often point out how nations 
have advanced man’s knowledge of his uni- 
verse. If we look at a list of 450 major in- 
ventions and discoveries in science, medicine 
and industry in the last two centuries, 240 
were the result of initiative by Americans. 

And in the area of art and culture, while 
I will not measure relative contributions, the 
U.S. is certainly no cultural wasteland. We 
can name Americans who have made im- 
portant contributions in any of the arts. 

To sum up, in a very short period of his- 
tory, this nation has risen to unprecedented 
heights of achievement. How did we do this? 
What unique factors enabled us to reach 
this peak, especially in such a short time? 

There are many things we could discuss, 
but I see three elements that are the keys: 
an attitude, a system, and an invention. 

The attitude was the willingness and the 
desire of the people to work. The earliest ex- 
plorers and some of the colonists who fol- 
lowed came to America expecting to find 
great wealth for the taking. They found in- 
stead abundant resources which could only 
be cultivated and extracted through stren- 
uous effort. The immigrants who came were 
fully prepared to make their own way with 
the sweat of their brow and the skin of their 
palms. 

And work they did, exploring, building, and 
developing at a fast pace. And this willing- 
ness and ability to work for what was needed 
has been a major factor in the rapid devel- 
opment of our nation. 

The second ingredient contributing to 
America’s achievement is a unique political 
and economic system based on personal en- 
terprise which rewards merit, not birthright, 
and which encourages initiative, not blind 
obedience. The key to the system was free- 
dom to work as one chose and the right to 
profit from a successful choice. And because 
of these factors, the new people of America 
poured enormous energies into a multitude 
of enterprises, 

I doubt that I have surprised any of you by 
citing the work ethic of the people and the 
free enterprise system as key ingredients in 
our nation’s development. But I believe the 
third ingredient—the invention—will sur- 
prise you. It’s surprising because we don’t 
really think of it as an invention. What I'm 
referring to so mysteriously is the invention 
of professional management. 

To understand the significance of this in- 
gredient, we must first compare it to the 
professional management of the time. For 
those of you who saw the movie Barry 
Lyndon, you will recall that all of the busi- 


CONGRESSIONAL RECORD — SENATE 


ness of the estate was handled by one person. 
And in the film, it was clear that manage- 
ment was a burdensome task, and character- 
istic of the business enterprises of that time. 
But it was obviously inadequate to marshal 
the resources necessary to develop the new 
continent. The scope just grew too large for 
the European system. 

So somewhere along the line, Americans 
began to develop a system of management 
which decentralized decision making and 
established levels of responsibility and au- 
thority to deal with different types of prob- 
lems. The new system was characterized by 
two vital ingredients: speed and scope. Pro- 
fessional management could react quickly to 
changing conditions. And it enabled an orga- 
nization to coordinate the labor, capital, and 
raw materials necessary for projects far too 
huge for the single proprietor style manage- 
ment to handle. 

So to summarize, this nation reached its 
unprecedented position because it was filled 
by people willing to work, because it had a 
political and economic system which en- 
couraged and rewarded individual enterprise, 
and because it developed a system for man- 
aging its efforts in a manner required for 
such swift and extensive growth. 

What we've been talking about so far is the 
legacy which our ancestors have left us. It’s 
an impressive inheritance. Now, what can 
you and I do to preserve and improve it for 
those who will follow? 

Well, to begin, we can work to preserve 
those conditions which enabled us to get to 
this point iñ the first place. 

Let's start with that capacity for work. 
When the London Company representatives 
came to Jamestown in 1607, they fully ex- 
pected to find an earthly paradise, where 
riches came “without toil.” After 67 of the 
original 105 settlers died, a new captain was 
chosen: John Smith. Captain John Smith 
Was no renowned political philosopher, but 
he was blessed with common sense. The first 
rule he passed was elementary but effective: 
“He that will not work neither shall he eat.” 

Since that time there have been people who 
wanted to believe that there is some way to 
get something for nothing. Governments are 
particularly good at that. But every time 
someone promises you something for noth- 
ing, remember Captain John Smith’s wisdom, 
There is no such thing as a free lunch. 


Second, let’s work to preserve our free en- 
terprise system which inspired so many to 
achieve so much. Because we all know that 
Christopher Columbus did reach the New 
World, we tend to forget that he risked his 
life to make the voyage. We also forget that 
he traveled throughout Europe for 12 years 
looking for financing. Columbus endangered 
himself and Queen Isabella risked her jewelry 
in the expectation of one objective: profits. 

In some areas, “Proft” tends to be a dirty 
word these days. But there is a risk to any 
venture, and the profit provides the incentive 
to take that risk. The profit motive is es- 
sential to the success of our system. It pro- 
vides not only the reward to those who take 
the risk but also a major portion of the capi- 
tal required for businesses to grow and create 
new job opportunities. 

Third, let's demand that the methods and 
skills of professional management be applied 
to our government and institution. Our fed- 
eral government is obviously the biggest 
business in the world. It employs almost 3 
million civilians and had revenues last year 
of $281 billion. If ever an institution re- 
quired professional management, it’s the 
Federal Government. 

Finally, let’s develop a positive attitude 
about the future and stay informed in order 
to refute the arguments of the doomsday 
prophets who paint such a bleak picture. I’m 
sure all of you have heard the neo-Malthu- 
sian theory of the limits of growth. Simply 
stated, this is the theory that the world is 
running out of natural resources, energy, 
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and food, while at the same time over-popu- 
lating at a rate which will produce catas- 
trophe. As a result, the Malthusian philoso- 
phy says we should stop our efforts at growth 
and begin retrenching. 

This theory is called neo-Maithusian be- 
cause in the 1800’s British preacher and 
economist Thomas Malthus predicted that 
population would expand beyond food 
supply, thus creating starvation. To show 
you the danger of extrapolation, ‘English 
editor Norman Macrae once observed that if 
the trends of the 1800’s continued, today’s 
cities would be buried under horse manure. 
Macrae missed his prediction because he 
failed to consider the impact of technology— 
that something called an automobile would 
replace the horse drawn carriage. 

Is the world running out of precious raw 
materials? In 1950 the world’s known oil 
reserves amounted to 75 trillion metric tons. 
In the succeeding 20 years, the world burned 
enormous quantities of oil. So in 1970 the 
known reserves of oil were not 75 but 455 
trillion metric tons! What happened? In- 
creased demand caused increased explora- 
tion. In 1950 the known reserves of iron were 
19 trillion metric tons. Twenty years later 
the discovered reserves had increased to 251 
trillion tons. And the same is true for most 
of the other resources we can think of. In 
short, as prices rise, it becomes economically 
feasible to increase explorative and extrac- 
tive efforts. 

But what about food to feed the world’s 
population? Doesn’t the majority of people 
go to bed hungry? Hunger is a problem. But 
it's a problem of management, not resources. 
Consider U.S. agriculture for a moment. It 
is highly efficient, capable of producing far 
more than we need. If the under-developed 
nations could institute a system half as 
efficient, the world food supply could be 
increased dramatically. By the way, in my 
judgment the key ingredients to the growth 
of our agricultural system are the same ones 
listed before: modern management and the 
incentive of free enterprise. 

Finally, what about the population bomb— 
the greatest threat of all? The neo-Malthu- 
sians forecast an exponential growth in pop- 
ulation leading to mass starvation, warfare, 
and worse. But is that assumption of an ever 
increasing birthrate accurate? 

Historically, as nations develop econom- 
ically, their birth rates tend to fall. In 1775 
the U.S. birthrate was an extremely high 40 
per thousand. But by 1925, it had fallen 
substantially, and is now approaching re- 
placement level. It only took the Soviet 
Union 40 years to go from the high, pre- 
industrial birthrate to a very low rate, and 
for Japan, the period was 25 years. 

That’s for industrialized nations. For the 
1960's demographers found a definite decline 
in birth rates in 15 developing nations. If we 
continue a policy of growth, and if the de- 
veloping nations continue to industrialize, 
it is not unreasonable to expect a modera- 
tion in world birthrates over the next several 
decades. 

All this does not mean that world popu- 
lation isn't going to continue to increase. 
But, there’s good reason to believe that we 
can provide for the additional population, 
if we use proper management. 

As additional evidence of the bright out- 
look for the future, I encourage you to read 
The Next 200 Years by Herman Kahn. This 
book does an outstanding job of punching 
holes in the arguments of the doomsday 
philosophers. 

In conclusion, Pd like to recap those points 
that I hope you will take with you as you 
leave university life. 

In the short time span of 200 years, the 
United States of America has become the 
greatest nation in the history of the world 
primarily because of: 

1. The work ethic of the American people. 
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Achievement and hard work go hand in 
hand. 

2. The Free Enterprise Economic System 
which provides the freedom and the reward 
to take the risks always associated with ma- 
jor accomplishments. 

3. A technique of professional management 
that has made it possible to combine labor, 
materials, capital, and technology in a man- 
ner to take maximum advantage of the 
opportunities inherent in the Free Enter- 
prise System. 

As we look ahead to the next 200 years, 
each of you has an important role to play in 
seeing that the legacy of the past is pre- 
served and improved upon. Specifically, you 
should do everything in your power to: 

1. Rekindle the desire to provide a full 
day’s work for a full day’s pay. It’s essential 
to reverse the current trend where increas- 
ing numbers of people are expecting the 
government to look after them and provide 
their livelihood. 

2. Stand up for the free enterprise eco- 
nomic system. While not perfect, it’s vastly 
superior to any alternative. Each day the 
foundations of this system are being eroded 
by the increasing role of the Federal Gov- 
ernment. This trend must be reversed. 

3. Insist on professional management in 
public institutions. History has clearly dem- 
onstrated the correlation between profes- 
sional management and the success of insti- 
tutions in the private sector. See to it that 
your elected representatives have the ability 
and the fortitude to insist on professional 
management in government. 

4. Think positively. Refute the arguments 
of the doomsday prophets. Don’t let the 
doomsdayers scare you into stopping prog- 
ress, 

As you step into your place in life, what- 
ever that may be—homemaker, teacher, doc- 
tor, lawyer, businessman, minister, poli- 
tician, carpenter—do your very best to per- 
petuate these elements that have contributed 


so much to our success during America's first 
200 years. If you do, I’m convinced that when 
you look back upon your life, it will be with 
the satisfaction that you have done your 
part to Keep America Great. 


AFL-CIO ANALYZES THE 
ECONOMIC RECOVERY 


Mr. HUMPHREY. Mr. President, there 
continues to be a high degree of concern 
about the strength of the economic re- 
covery in the minds of many Americans. 

At its recent meeting, the AFL-CIO 
Executive Council analyzed the current 
economic situation. The council urged 
congressional action on several legislative 
measures designed to accelerate the pace 
of economic recovery and to reduce the 
present intolerably high rate of unem- 
ployment, which continues to be our 
worst economic problem. 

Mr. President, the council’s statement 
deals with matters which affect the eco- 
nomic well-being of atl Americans. I ask 
unanimous consent that his statement be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorpD, as follows: 

THE NATIONAL ECONOMY 
(Statement of the AFL-CIO Executive 
Council) 

The American economy—still ravaged by 
double-digit unemployment—is recovering 
so slowly as to pose new dangers. 

Unemployment still affects one out of every 


ten workers. Adding to the “officially” unem- 
ployed those discouraged workers who have 


given up looking for non-existent jobs and 
part-time workers wno want and can’t find 
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full-time jobs, there are really 9.7 million un- 
employed or 10.2 percent of the labor force. 

In June, the official unemployment rate 
worsened for heads of families, all full-time 
workers, black teenagers (where the official 
rate jumped to 40.3 percent), construction 
workers (where the official rate jumped to 17 
percent) and Vietnam veterans aged 20 to 24 
(with one out of five unemployed). 

Especially troublesome was the sharp rise 
in the duration of unemployment. The June 
average was nearly 17 weeks—up sharply 
from May. Workers exhausting unemploy- 
ment compensation benefits now number 50,- 
000 a week. 

Four-fifths of the nation’s labor market 
areas are still suffering from substantial un- 
employment—over 6 percent. In June, 124 
out of 150 major labor market areas had sub- 
stantial unemployment, not much better 
than the peak of 135 in September 1975. In- 
cluding both major and smaller labor market 
areas, 1,271 out of almost 1,500 areas are 
suffering substantial and persistent unem- 
ployment. 

Employment in manufacturing and con- 
struction is still way below prerecession 
levels. In June 1976 there were 1,400,000 
fewer jobs in manufacturing and 687,000 
fewer jobs in construction than there were 
in December 1973. There was also a loss of 
nearly 200,000 jobs in transportation and 
public utilities. 

The harsh reality of high and continuing 
unemployment cannot be hidden by the 
Administration’s election-year rhetoric, for 
the unemployment statistics have remained 
virtually unchanged during the past five 
months. 

During 1976, some 20 million workers— 
about one out of every five workers—will 
have one or more spells of joblessness. 

Basic industries in the American economy 
are still operating far below capacity. The 
Federal Reserve reports basic industry utili- 
zation of plant and machinery at less than 
80 percent for the first quarter of 1976, far 
below the 92.3 percent level in the third 
quarter of 1973. 

As a result of the gap between actual and 
potential output, the American people are 
losing more than $200 billion worth of goods 
and services this year. In the last three 
years, the U.S. economy has been deprived 
of more than $550 billion worth of goods and 
services—an outrageous waste of economic 
resources and a tragic, unnecessary waste 
of human resources. 

Big business profits shot up in 1976 in 
spite of below-capacity production. So the 
chief beneficiaries of an economy ravaged by 
unemployment are, once again, the big 
corporations. 

In the first quarter of 1976, corporate 
profits were up 47 percent over the profit- 
level in the first quarter of 1975. For the 
full year 1976, corporate profits seem cer- 
tain to be up 25 to 30 percent over the pre- 
vious year. 

But the slowdown in business activity 
demonstrates the thinness of the recovery, 
threatens economic progress in the re- 
mainder of 1976 and raises the possibility 
of renewed recession in 1977 unless major 
changes are made in national economic 
policy. 

Industrial production, while rising, is still 
below the levels of 1973 and 1974. 

Retail sales in May and June slowed and 
dropped, raising questions about consumers’ 
current buying power and expectations 
about the future. 

Inventory buildup in the first quarter of 
1976 has left manufacturers with reduced 
pressures for inventory investment during 
the rest of this year. 

Business investment in plant and equip- 
ment is currently still below real invest- 
ment in 1973 and 1974. 

Housing starts—at a 1.4 million-unit rate— 


are still far below the prerecession high and 
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far below the rate needed to overcome the 
nation’s housing deficit. 

Cutbacks in the federal budget stimulus 
to the U.S. economy are also contributing 
to economic slowdown. 

To do nothing more than maintain the 
current level of government services in the 
face of inflation, the fiscal 1977 federal budget 
should be $420 to $425 billion. Unfortunately, 
Congress bowed to veto threats by President 
Ford and set the fiscal 1977 budget at $413 
billion. This means the federal government 
is doing less for the American people—and 
those who suffer most are low- and middle- 
income families. Furthermore, the economy 
suffers from a loss of $7 to $12 billion in 
spending for goods and services. Production 
of these goods and services could add one 
million jobs to the U.S. economy. 

It is obvious that the fiscal 1977 budget 
cutbacks are injuring the nation’s economic 
welfare, since each percentage point of un- 
employment, almost one million people out 
of work, costs the federal treasury $16 bil- 
lion ($14 billion in lost tax revenues and $2 
billion in added social costs). 

State and city governments are also cut- 
ting budgets, payrolls and services to their 
citizens. New York City, Detroit, and many 
other communities have been hit so hard 
by the recession that they are pushed to 
drastic measures. Federal antirecession funds 
and other targeted federal programs could 
alleviate the squeeze on state and local gov- 
ernments. 

Interest rates are moving up again—with 
injurious effects on state and local govern- 
ment as well as on small businesses, home- 
buyers and other consumers. The prime loan 
rate for the banks’ most credit-worthy bor- 
rowers is around 7.25 percent, and high-grade 
corporate bonds are up over 8.5 percent. And 
the Federal Reserve is tightening up on the 
money supply. After allowing some reason- 
able money growth earlier this year, the Fed- 
eral Reserve returned to its tight-money 
policy in May and June. 

In addition to the dangers of high interest 
rates, there is a continuing threat to the 
American economy resulting from the de- 
pendence on imported oll, which leaves the 
nation still highly vulnerable to oil price- 
gouging and to foreign oil blackmail. Fur- 
thermore deregulation efforts by the Ford 
Administration threaten new energy price 
rises. And foreign buying of U.S. food com- 
modities, if not effectively regulated, may 
accelerate inflation of food prices. 

The seven-year economic mess created by 
the Nixon-Ford Administration must be 
ended. America’s unemployed men and wom- 
en must be put back to work. America’s 
hard-pressed cities and states must get help. 

The Ford Administration—with its vetoes 
and hostility to the needs of working people 
and the unemployed and their families and 
to the needs of the cities and the states— 
masquerades as “inflation-fighters” while 
actually contributing to inflation. 

It is therefore essential to get action in 
1976 on the AFL-CIO program to restore full 
employment, full production and balanced 
economic growth. 

We again endorse the program spelled out 
at the Executive Council meeting in February 
1976. 

We again urge Congress to act promptly 
to approve the Humphrey-Hawkins Full Em- 
ployment and Balanced Economic Growth 
Act of 1976. 

We urge Congress to override the Presi- 
dent's latest veto of Accelerated Public Works 
bill which would help create jobs and aid 
the hard-pressed cities and states. 

And we urge Co: to expand sub- 
stantially the Job-creating programs of the 
Comprehensive Employment and Training 
Act. 

These are essential steps to get the U.S. 
economy on the right track and to put 


America back to work. 
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SOVIET NAVAL STRATEGY 


Mr. TAFT. Mr. President, today’s 
Washington Post contains a column by 
Messrs. Evans and Novak which I think 
should be read carefully by all Members 
of the Senate. This column, “A Rare 
Glimpse of Soviet Naval Strategy,” dis- 
cusses the revelations contained in a new 
book by Admiral Gorshkov, admiral of 
the Soviet fleet. 

Admiral Korshkov’s book shows only too 
clearly that the Soviet Union has come 
to appreciate the lesson taught by Alfred 
Thayer Mahan, that control of the sea is 
the sine qua non to control of everything 
else. As I have pointed out many times 
in this Chamber, the Soviets have con- 
ceived and built a navy which may today 
be more capable of cutting the sea lanes 
than the U.S. Navy is of defending them. 
Admiral Gorshkov has now discussed the 
key question of what the Soviets intend 
to do with this powerful fleet; and his 
message brings us no comfort. 

All of the broad, world-ranging mis- 
sions which we have assigned to the 
U.S. Navy are now the province of the 
Soviet Navy also. No longer is the Soviet 
fleet merely a coastal defense force. 
Admiral Gorshkov speaks not only of sea 
denial, but of sea control. He makes it 
clear that the current buildup of the 
Soviet Navy is aimed at achieving sea 
control: 

Establishing the conditions for gaining 
sea control has always required prolonged 
periods of time and the execution of a series 
of measures while still at peace. 


The Soviets are using that time and 
taking those measures. 

The Soviet admiral also discusses the 
mission of projection of power ashore, 
into remote areas of the globe. He sees 
the influence of naval forces on Third 
World countries, springing from an abil- 
ity “to extend a military threat to any 
level, beginning with a show of military 
strength, and ending with the disem- 
barkation of a landing party.” In this 
context, it is clear what the entry of the 
first Soviet aircraft carrier, the Kiev, in- 
to the Mediterranean last week means. 

The Soviet Union, a land power by 
history and by nature, today seems to 
show a better understanding of the vital 
importance of seapower than does the 
United States, a country by nature a 
maritime nation. The Soviet Navy out- 
numbers ours; the Soviets are building 
ships faster than we are; many of the 
Soviet ships are individually often more 
capable than their American counter- 
parts; and Soviet naval concepts are 
thoroughly up to date, where ours seem 
to reflect the thinking of 30 years ago. 
Now, thanks to Admiral Gorshkov, it is 
clear what the Soviets intend to do with 
their impressive naval capability. 

Mr. President, I ask unanimous con- 
sent that this article, “A Rare Glimpse 
of Soviet Naval Strategy,” be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, July 29, 1976] 
A RARE GLIMPSE or SOvIET NAVAL STRATEGY 
(By Rowland Evans and Robert Novak) 

The father of the modern Soviet navy has 
drafted a frightening blueprint that for the 
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first time publicly projects Soviet naval 
power “to effectively utilize the world ocean 
in the interest of building communism” in 
direct contradiction of detente. 

This projection is the heart of a new book 
by the brilliant Soviet naval strategist, ad- 
miral of the fleet Sergei Gorshkov. While 
contradicting official Kremlin policy, his 
grand strategy is viewed by officials here as 
an accurate mirror of Kremlin designs. 

There are indications that Gorshkovy's 
book, “The Sea Power of the State,” was de- 
signed strictly for internal consumption by 
Communist Party leaders and cadres within 
the Soviet military. Accordingly, excerpts 
which have reached the West are being 
closely studied in military and intelligence 
circles for a rare glimpse of inner Soviet 
strategy on maximum use of sea power in 
the struggle for world supremacy. 

For the first time, that strategy emerges 
vividly with propaganda wraps stripped 
away, raising obvious implications for the 
current debate over U.S. naval construction. 

Desire to keep Gorshkov’s study out of 
Western hands is understandable. Gorsh- 
kov’s repeated references to the “enemy”’— 
that is, the U.S.—are incompatible with the 
Official Soviet line. 

His message is powerful and unmistaka- 
ble: Soviet sea power, merely a minor de- 
fensive arm when Stalin died in 1953, has 
become the optimum means to defeat the 
“imperialist” enemy and the most impor- 
tant element in the Soviet arsenal to pre- 
pare the way for a Communized world. 

Gorshkov, Soviet nayy chief for 21 years, 
was architect of its shift from a coastal to a 
blue-water navy with an extraordinary vari- 
ety of ships and weapons. His vision is with- 
out limits, as in this candid assertion: “Es- 
tablishing the conditions for gaining sea 
control has always required prolonged peri- 
ods of time and the execution of a series 
of measures while still at peace 

What are these measures? According to 
Gorshkov, they include: adequate ships and 
weapons in constant readiness for combat; 
disposing of naval forces in prospective war 
theaters so that “they will have superiority 
of position over the enemy”; building up “a 
base system” to handle these forces together 
with a system for controlling the bases. 

Gorshkov thereby spells out as the modern 
role of Soviet naval power a system which al- 
most exactly fits the routine Soviet descrip- 
tion of capitalist imperialism, the declining 
system of Western pre-eminence that 
Gorshkov evidently intends the Soviet Union 
to make its own. 

The astonishingly rapid development of 
the Soviet Navy is no secret. It has reached 
virtual equality with the U.S. in the Meci- 
terranean (where the Russians recently in- 
troduced their first aircraft carrier), the Pa- 
cific and the Indian Oceans. With the ships 
and weapons come Soviet bases strategically 
placed, such as in Cuba off the U.S. Coast 
and in Somalia on the Red Sea Coast. But 
never before Gorshkov has the meaning of 
this rapid advance toward sea power equality 
and future superiority been so starkly or 
publicly spelled out by a Russian. The “mili- 
tary aspects” of Soviet naval power, Gorsh- 
kov writes, are by no means the only ones 
that exert an effect on the role of navies 
while indispensable (for) armed combat, also 
are constantly being utilized as an instru- 
ment of state policy in peacetime. The sea is 
a no-nan's land, and therefore navies do not 
encounter in their activities many of the 
limitations which prevent utilization of other 
branches of the armed forces in peacetime 
for political purposes.” 

Thus, today’s navies have assumed new 
political significance. This, says Gorshkov, 
includes “influence on coastal countries” 
when military conflicts threaten and the abil- 
ity “to extend a military threat to any level, 
beginning with a show of military strength 
and ending with the disembarkation of a 
landing party.” 
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Most experts here perceive Gorshkovs 
treatise as a clear reflection of new Soviet 
policy arising out of last February’s 25th 
Communist Party Congress. A minority, how- 
ever, thinks it signifies a debate with Gorsh- 
koy making the case for naval pre-eminence 
within the Soviet military apparatus. 

Considering the momentum and rising 
trend of Soviet naval power since Gorshkov 
took over in 1955, the safe assumption is the 
majority position: Gorshkov is spouting clan- 
destine but official Soviet policy. 

The menace to the U.S. has now been made 
explicit. Mix Gorshkov’s fearsome naval po- 
tion with the quixotic brew of detente and 
the result could be deadly for the West. 


STATES AND LOCAL GOVERNMENT 
SUPPORT COAL LEASING BILL 


Mr. JACKSON. Mr. President, on 
Tuesday, the Senate will vote to override 
President Ford’s ill-advised veto of the 
Federal Coal Leasing Amendments Act 
(S. 391). One of the basic principles of 
Federal coal leasing policy which the 
bill would establish would be close co- 
ordination with State and local govern- 
ments. These provisions reflect the de- 
sire of the Congress to insure that de- 
velopment of the Federal Government's 
coal takes into careful consideration all 
the impacts of that development on the 
people who live and work in the areas 
affected. I ask unanimous consent that 
letters urging the Congress to override 
the President’s veto from the National 
Association of Counties, the National 
Farmers Union, and the Governors of 
the Federal coal States be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

NATIONAL ASSOCIATION OF COUNTIES, 

July 19, 1976. 
Re Veto override for coal leasing bill (S. 391). 

DEAR SENATOR: The National Associa- 
tion of Counties (NACo) urges your support 
for a veto override for the Coal Leasing Re- 
form Bill (S. 391). 

This bill amends the Mineral Leasing 
Act of 1920 to provide for a comprehensive 
coal leasing program on federal lands. 

The bill has several important provisions 
for counties and other local governments 
that would be impacted by federal coal leas- 
ing activities. Consultation with state and 
local governments and the public is required 
in the preparation of the federal land use 
plans. Further, the Secretary of Interior 
“shall consider the effects which mining of 
the proposed lease might have on an im- 
pacted community or area, including, but 
not limited to, impacts on the environment, 
on agricultural, and other economic activi- 
ties and on public services.” 

Of critical importance is the provision in 
the bill to raise the states percentage of fed- 
eral coal leasing revenue from 37%% to 
50%. The additional 1214 % would be avail- 
able to a state and its subdivisions giving 
priority to those communities socially or 
economically impacted by federal mineral 
development activities. 

Your support for a veto override on S. 
391 with these provisions will be greatly 
appreciated. 

Sincerely, 
JIM EVANS, 
Legislative Representative. 


NATIONAL FARMERS UNION: MEMORANDUM, 
JuLyY 27, 1976 
To Members of the United States Senate. 
From Tony T. Dechant, President. 
National Farmers Union urges you to vote 
to override the President’s veto of S. 391, 
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the Federal Coal Leasing Amendments Act 
of 1975. S. 391 (then H.R. 6721) passed the 
House by an overwhelming vote of 344 to 51 
in January and was approved by voice yote 
in the Senate of June 21. 

National Farmers Union strongly and un- 
equivocally endorses the basic thrust of 
8S. 391 and believes the bill will promote com- 
petition in the coal industry, provide the 
public with a more fair return from the 
leasing of Federal coal, prevent speculation 
in coal leases, encourage the maximum eco- 
nomic recovery of the resources, mandate 
sound environmental and land use planning 
prior to leasing and provide increased min- 
eral development impact assistance funds to 
mineral leasing states. 

Of particular merit are the following: 

1. The requirement that leasing be pro- 
ceeded by the formulation of comprehensive 
land use plans. These plans should help in- 
sure that coal leasing does not occur in areas 
of high agricultural productivity or potential. 

2. The features of S. 391 which are de- 
signed to promote competition in the coal 
industry, and ultimately lower prices to con- 
sumers. This includes the stipulation that 
non-profit utilities such as rural electric 
cooperatives will have access to Federal coal 
leases on an equitable basis—a provision 
which should reduce electric bills for many 
of our members. 

8. The realloction of receipts from min- 
eral leasing will increase the money going 
to the states for mineral development im- 
pact assistance. These funds in affected states 
are needed to provide for pollution control 
systems and other public facilities and serv- 
ices that will accommodate and accelerate 
mineral, especially coal, development and for 
other related purposes. 

[Telegram | 
Santa Fe, N. MEX., 
July 19, 1976. 
Senator HENRY M, JACKSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JACKSON: As Governor of 
one of the Nation’s largest energy producing 
States, I was greatly distressed to learn of 
President Ford’s recent veto of S. 391, the 
amendment to the Mineral Leasing Act. 

New Mexico strongly supported passage 
of this bill. We particularly favored those 
provisions which would give increased min- 
eral royalty return to the states, and would 
allow those revenues to be txpended in meet- 
ing the energy impact needs of those states. 

As you may know, northeast corner of our 
state is already experiencing severe impact 
from rapid energy development. The funds, 
that would be made available through im- 
plementation of S391, could help finance the 
planning and construction of public facili- 
ties and services that are urgently needed to 
prevent boom town situation from occurring. 

New Mexico is committed to helping the 
Nation meet its energy needs. However, we 
feel there should be a parallel commitment 
at the Federal level to ensure, that as a min- 
eral development proceeds, we are given ade- 
quate financial assistance to deal with the 
affects of this development. Enactment of 
$391 would be a responsible way of achieving 
this goal. 

I strongly urge you and your colleagues to 
override a presidential veto of S391 when the 
issue is brought back before the Congress. 

Sincerely, 
Jerry APopAca, 
Governor, State of New Mexico. 
STATE OF MONTANA, 
OFFICE OF THE GOVERNOR, 
Helena, July 23, 1976. 
Hon. GERALD R. FORD, 
President of the United States, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Your veto of S. 391, 
the Federal Coal Leasing Amendments Act of 
1975, is most disappointing. 
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The increase in the state share of revenues 
generated by the leasing and extraction of 
Federal minerals and the modernization of 
the Federal coal leasing procedures provided 
in this legislation would have accomplished 
two objectives. 

First, state and local governments would 
have received financial assistance to initiate 
advance planning, the construction and 
maintenance of public facilities, and the 
provision of services needed by the influx of 
people expected to accompany increased Fed- 
eral coal development. As Senator Lee Met- 
calf so accurately and eloquently has said 
(Congressional Record, June 21, 1976) : 

“No other substantial Federal assistance is 
available to the coal-producing states to deal 
with predicted population increases triggered 
by Federal coal development. The new fi- 
nancial resources provided in S. 391 could 
spell the difference between, on one hand, 
the chaotic distintegration of a stable life 
style dominated by agriculture, together with 
all the social ills, and on the other hand, an 
orderly transition to an urban or semi-urban 
lifestyle.” 

Your agreement that the Federal govern- 
ment should provide assistance to the states 
by increasing our share of Federal leasing 
revenues from 37% per cent to 50 per cent, as 
stated in your veto message to Congress, is 
appreciated. 

Second, the Federal Coal Leasing Amend- 
ments Act of 1975 has been designed to elim- 
inate the speculative holding of Federal coal 
leases, assuring development of Federal coal 
on a timely basis and in a manner beneficial 
to the public. Nearly sixteen billion tons of 
federal coal have already been leased in the 
western states, but only 242 million tons 
have been developed. 

Conservative estimates indicate that the 
tonnage available under existing leases could 
support over fifty 2,000 megawatt power gen- 
erating stations for forty years. Nonetheless, 
the Department of Interior has renewed coal 
leasing without establishing the need to do 
so and without conducting environmental 
studies to determine which coal reserves al- 
ready leased are acceptable for mining. By 
requiring the federal coal leased by the De- 
partment of Interior be produced within ten 
years and that the holders of non-productive 
leases be ineligible to receive additional 
leases, S. 391 assures the production of coal to 
achieve national energy independence. 

With all due respect, Mr. President, I sub- 
mit that the objections in your veto message 
of S, 391 are unfounded. 

In your July 3rd statement, you said that 
S. 391 “would insert so many rigidities, com- 
plications, and burdensome regulations into 
the Federal coal leasing procedures that it 
would inhibit coal production of Federal 
lands, probably raise prices for consumers 
and ultimately delay our achievement of en- 
ergy independence.” 

Unnecessary and duplicative regulations at 
all levels of government clearly should be 
eliminated. But regulations designed to serve 
efficiently actual public needs must continue 
to be established and employed. 

You state that a minimum royalty of 124% 
per cent based on the value of the coal is 
more than is necessary in all cases. This rate, 
however, would eliminate inequities noted 
by the General Accounting Office in its study 
of royalties. Increasing the minimum royalty 
with a concurrent increase in the state share 
would have more evenly distributed the costs 
of coal development. The Secretary of In- 
terior would still retain discretionary author- 
ity to reduce this royalty to encourage un- 
derground mining and the conservation of 
coal. 

Legislation enacted by the State of Mon- 
tana last year increased severence taxes on 


coal from 10 to 30 per cent, with produc- 
tion continuing to expand. Outer Continen- 


tal Shelf oil and gas royalties of 161% per 
cent have been established with no indication 
that leasing and production have been dis- 
couraged. A minimum royalty as set forth in 
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S. 391 will not render Federal coal uneco- 
nomical to mine, provided that the national 
need truly exists. 

The undisputed environmental value of the 
western states, recognized by numerous presi- 
dents and the Congress for many years, more 
than justifies the requirement of S. 391 for 
reclamation planning. 

Specific provisions, requiring lease termi- 
nation when production is not attained 
within ten years and the submittal of a min- 
ing and reclamation plan within three years 
from issuance of a lease, would not frustrate 
accelerated Federal coal development. On the 
contrary, these provisions would insure it. 
Production requirements in S. 391 are less 
stringent than Interior’s new regulations, but 
admittedly do not contain language which 
allows an extension to meet specified produc- 
tion levels. These statutory provisions dis- 
courage speculative holding of Federal min- 
eral leases. With the mining industry pres- 
ently stating that at least four to six years 
lead time is necessary for the purchase of 
required equipment associated with site- 
specific mining plans, the above time se- 
quence does not appear restrictive. 

Contrary to another of your objections, 
the antitrust review requirement and the 
deferred bonus payment one one-half of the 
leased acreage would strengthen competitive 
aspects of the coal industry and hold down 
consumer prices. Delays caused by the At- 
torney General’s review of proposed lease 
sales would be minor compared with those 
caused by lengthy litigation. Smaller com- 
panies would be encouraged to participate in 
the competitive bidding process, knowing 
that the deferred bonus payment system 
requires less front-end capital so easily avail- 
able to the larger coal and multi-national oil 
companies. 

I view the provisions of this legislation 
allowing the states’ review and comment on 
proposed lease sales within National Forests 
as essential. The maximum eight month 
delay resulting from this prerogative is 
negligible when compared to the potential 
long range effects on our states’ mining of 
federal minerals in National Forests. 

You contend, Mr. President, that the re- 
quirement of public hearings is excessive, yet 
leasing regulations issued in May, 1976, by 
Interior Secretary Kleppe require the oppor- 
tunity for the same number. 

Comprehensive Federal exploration of 
Federal coal reserves is necessary to deter- 
mine the actual value of tracts proposed for 
lease sale, to estimate the reserves for estab- 
lishing logical mining units and specifying 
advanced royalties. It seems logical that the 
Federal Government should not depend on 
industry to furnish this data. The U.S. Geo- 
logical Survey has recognized the need for 
this program in projecting a three-fold ex- 
pansion by 1979 of its coal reserve base 
investigations. 

In short, I view S. 391 as constructive, pro- 
gressive, and fair legislation for the purpose 
of correcting mismanagement of the coal re- 
sources owned by the people of this nation. 
Recent comments by Secretary Kleppe be- 
fore the American Coal Association noted, in 
a manner contradictory to his testimony be- 
fore Congress and your subsequent veto 
action, that the Federal Coal Leasing Amend- 
ments Act of 1975"... not seriously hamper 
the administration’s schedule for coal de- 
velopment.” Denial of desperately needed 
financial assistance to mitigate the impacts 
of Federal actions because of an inexplicable 
administration reversal of this view is a 
tremendously painful price to ask of the 
western states and the areas of natural 
splendor entrusted to our care. 

In conclusion, Governors Castro of Arizona, 
Lamm of Colorado, Exon of Nebraska, O'Cal- 
laghan of Nevada, Apodaca of New Mexico, 
Link of North Dakota, Kneip of South Dak- 
ota, Rampton of Utah, and Herschler of Wyo- 
ming join me in expressing our extreme 
concern and dissatisfaction with your veto 
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of S. 391. We endorse and fully support 
affirmative overriding action by Congress. 
Sincerely, 
THOMAS L. JUDGE, 
Chairman, Western Governors’ 
Regional Energy Policy Office. 


WATERGATE REFORM: LORD PRO- 
TECT US FROM PROTECTORS 


Mr. FANNIN. Mr. President, in light 
of the overwhelming vote by which the 
Senate recently approved the so-called 
Watergate Reform Act, I wish to call to 
the attention of my colleagues the article 
by David Broder in the Washington Post. 

Broder, who is hardly a “rigid con- 
servative,” a Nixon lover or a defender 
of political corruption, has provided us 
with a perceptive, incisive analysis of 
this unfortunate and unfortunately 
named legislation. As he wisely observes, 
by such legislation we may well be creat- 
ing in the Office of Permanent Special 
Prosecutor a monster much worse than 
that which arose out of Watergate. 

In reading this article, I was reminded 
of something which has bothered me 
most of all about these showcase reforms 
in which the Congress seems to specialize 
these days. This Watergate Reform Act 
was touted by its sponsors as an impera- 
tive, overdue reform. The same argu- 
ments were given to the Federal cam- 
paign reform laws enacted in 1974 and 
the pending array of tax reform and 
regulatory reform bills now being con- 
sidered. In fact, one can readily see that 
few of these bills contain substantive re- 
form if looked at with the same objec- 
tivity and perspicacity that Mr. Broder 
commends to us when analyzing Water- 
gate reform. Worst of all, such reform 
legislation is passed, not because the 
Members voting for it really like or ap- 
prove of its various provisions—or would 
like or approve of it if they had bothered 
to study the provisions—but because the 
legislation has the appearance of reform. 

Few Members seem genuinely con- 
cerned about content or reality but only 
about appearances. How will a vote on 
this so-called reform bill be interpreted 
in the media and regarded by the elec- 
torate? No one seems to believe that the 
folks back home can stand to hear the 
truth about phony reform legislation or 
even care to hear the arguments pro and 
con. The assumption seems to be that it 
is better to pass legislation that smacks 
of reform, even though it is not genuine 
reform or may even be bad law, than to 
do nothing at all or to cast a nay vote. 

Personally, I have always had greater 
faith in the people. I think they can stand 
the truth and will not readily be fooled 
by appearances. For instance, they seem 
to be wising up about Congress’ habit of 
voting itself more benefits and giving it- 
self more privileges at the taxpayers’ 
expense. I wonder what the voters will 
say when they discover that, in the guise 
of Watergate reform, the Congress has 
established for itself a tax-free, public- 
supported congressional legal counsel 
which can represent Members of Con- 
gress in courts of law. How nice it would 
be if the taxpayers could have such 
handy, cheap legal counsel and represen- 
tation. 
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It is this sloppy thinking and shoddy 
attitude exhibited in the “world’s great- 
est deliberative body” that bothers me 
and troubles Congress watchers like Mr. 
Broder even more than the specific hor- 
rors of this “Watergate Mouse” or some 
other faddish reform proposal. 

Mr. President, I ask unanimous con- 
sent that the text of Mr. Broder’s article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


WATERGATE REFORM AcT: “DANGEROUS, 
OFFENSIVE” 


(By David S. Broder) 


Well, the congressional mountain has la- 
bored and brought forth a second Watergate 
mouse. The first landmark piece of legisla- 
tion that resulted from the great scandal was 
the Federal Campaign Finance Act of 1974, 
which provided public financing of presiden- 
tial campaigns and did other things suppos- 
edly guaranteed to cleanse the political 
process. 

It was hailed in Congress and on the na- 
tion's editorial pages. But when the Supreme 
Court got around to examining the law, it 
decided that several of its key provisions were 
unconstitutional infringements on the free- 
dom of speech. 

A similar caution is in order on the near- 
unanimous praise being lavished on the 
Watergate Reorganization and Reform Act 
of 1976, which passed the Senate last week 
by a vote of 91-5 and is expected to have 
equally easy sailing in the House. 

The five dissenters in the Senate were five 
of the more rigid conservatives in that 
body—Carl Curtis, Paul Fannin, Roman 
Hruska, Paul Laxalt and William L. Scott. 
Hardly a commentator to the left of Pat 
Buchanan would willingly enlist in such 
company. 

But I am going to ignore the proprieties 
and say plainly what I think—that the main 
provision of the bill is offensive, deceptive 
and dangerous, and that, once again, Con- 
gress has avoided the opportunity to come to 
grips with the real problems of Watergate. 

That bill creates a permanent Independent 

Office of Special Prosecutor within the De- 
partment of Justice, to be headed for a sin- 
gle three-year term by someone appointed 
by the President and confirmed by the Sen- 
ate. The prosecutor will have jurisdiction to 
investigate and prosecute any possible viola- 
tions of federal criminal law by thé Presi- 
dent, Vice President, senior administration 
officials, members of Congress and the judi- 
ciary. 
One thing that is offensive about the bill 
is the proviso that the special prosecutor 
cannot be anyone who, in the previous five 
years, held a “high-level position of trust and 
responsibility” in a political party or the 
personal organization of any candidate for 
federal office. (For good measure, Sen. Lloyd 
Bentsen amended the bill to put the same 
prohibition on anyone appointed Attorney 
General or Deputy Attorney General.) 

I do not know what word except “con- 
tempt” expresses my attitude toward a set 
of practicing politicians who accept as valid 
the premise that anyone affiliated with pol- 
itics is automatically unfit to conduct one 
of the highest responsibilities of govern- 
ment—the administration of justice. 

If politicians can’t be trusted to admin- 


ister justice, then why in the world should 
we trust them to collect taxes, or provide for 


the national defense, or decide whether our 
children fight in a war? Why not be con- 
sistent and say that no one connected with 
politics should serve in public office? 

The dangerous notion in the bill is the as- 
sumption that the safety of our republic lies 
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in finding non-political “good men," who can 
be trusted with powers we would not trust to 
politicians. 

That is an absolute perversion of the doc- 
trine of the American Constitution. Such 
men of perfect virtue are as rare as Plato's 
“philosopher-kings.”’ In real world terms, a 
lawyer with a three-year non-renewable 
charter to investigate anything of impor- 
tance in the upper levels of all three branches 
of the American government would be under 
enormous pressure to find things to prose- 
cute. As Sen. Sam Nunn said, “He wants 
trophies for his wall when he’s through.” It 
is the perfect launching pad for the ruthless 
demagogue’s political career. 

Rather than depending on godlike virtue 
in public servants, the American Constitu- 
tion protects freedom by holding officials ac- 
countable for their actions. 

But the special prosecutor, under this law, 
is accountable to no one. He reports annually 
to committees of Congress but can be re- 
moved by the President only “for extraor- 
dinary improprieties, for malfeasance in of- 
fice or for any conduct constituting a felony.” 
For all practical purposes, he is a free agent, 
exercising extraordinary power without 
check. He is, in short, the very kind of official 
which Watergate should have warned us 
against. 

What is deceptive about this scheme is 
well-explained by Professor Philip B. Kur- 
land of the University of Chicago, in a letter 
printed as part of the debate of the bill. 

“You have certainly misconstrued history,” 
he wrote the senators, “if the concept of a 
special prosecutor is based on the notion that 
the Watergate special prosecutor contributed 
to the discovery and remedy for the Water- 
gate abuses.” The press and two congressional 
committees did that work of exposure and 
“the special prosecutor undertook criminal 
prosecutions of those malefactors.” 

That is the proper division of labor, Kur- 
land said, but the bill’s proposed “utilization 
of special prosecutors at a stage prior to crim- 
inal trial is once again an evasion of con- 
gressional responsibility . . . Every time an 
important governmental problem has arisen 
in recent decades, Congress has pusilani- 
mously delegated the treatment of the ail- 
ment to someone else. Thus, the proposed 
public prosecutorial scheme .. . is only an- 
other symptom of the Watergate syndrome, 
rather than a contribution toward its elimi- 
nation.” 

Instead of passfng such showboat legisla- 
tion, Congress could be employing its consti- 
tutional powers to judge and expel those of 
its own members who have been charged with 
almost every kind of abuse of power and 
breach of law. It can also investigate alleged 
improprieties in the Executive Branch. 

But that is the difficult course of political 
responsibility, so Congress prefers to pass the 
buck to a non-political special prosecutor. If 
this scheme comes to pass, we can all recall 
what the English said at the time of Crom- 
well: Lord protect us from Protectors. 


MISINTERPRETED CRITICISM OF 
THE FULL EMPLOYMENT AND BAL- 
ANCED GROWTH ACT 


Mr. HUMPHREY. Mr. President. too 
often sincere criticism of the Full Em- 
ployment and Balanced Growth Act of 
1976—especially constructive criticism 
from liberal economists—hos been in- 
terpreted as outright rejection of the bill. 

Nothing could be further from the 
truth. 

The position of Dr. Walter Heller, 
Chairman of the Council of Economic 
Advisers during the Kennedy and John- 
son administrations, is a case in point. 
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While he endorses the purposes of the 
bill and acknowledges the need for its 
enactment, Dr. Heller, like many other 
moderate and liberal economists, is con- 
cerned about the possible inflationary im- 
pact of the legislation. He feels that the 
extensive provisions in the bill designed 
to combat inflation should be further 
strengthened. Rather than reject the 
bill, Dr. Heller very much wants to see 
it adopted following modification which 
reflects his thinking regarding adequate 
anti-inflationary provisions. 

Mr. President, as a coauthor with Rep- 
resentative Aucustus Hawkins of the 
Full Employment and Balanced Growth 
Act, I think that many of the measure’s 
critics have failed to recognize the flexi- 
ble way in which the provisions of the 
legislation can be utilized to achieve its 
goals of 3 percent adult unemployment 
within 4 years while maintaining reason- 
able price stability. 

The bill primarily requires the ad- 
ministration and Congress to develop 
and implement those fiscal and monetary 
policies and programs that will achieve 
and sustain an economy that presents 
private sector commerce and industry 
with maximum incentives to utilize their 
full capacities for the efficient produc- 
tion of goods and services. In this way 
the Nation can approach the legislation’s 
full employment goal while checking in- 
flationary tendencies. 

Any gap between the employment goal 
of the measure and private sector em- 
ployment levels would be filled with tem- 
porary federally funded economic devel- 
opment, public works and facilities, and 
public service employment programs. It 
is on these points of public expenditures 
that some economic experts express con- 
cern because they envision enormous, 
pervasive, and costly public works and 
public service employment projects and 
programs. 

In reality, the bill is designed so that 
federally funded programs can be care- 
fully tailored for and targeted at areas 
of greatest need—areas characterized by 
chronic unemployment and unskilled 
and semiskilled surplus labor, for ex- 
ample—in order to achieve maximum 
benefits while minimizing inflationary 
tendencies. 

Furthermore, the bill contains a series 
of anti-inflationary provisions. These in- 
clude establishment of a comprehensive 
inflation alert information system to con- 
stantly monitor the economy; the imple- 
mentation of programs to provide an 
adequate supply of food, services, skilled 
labor, and capital to meet demands in 
tightening markets; establishment of 
programs to promote increased produc- 
tivity on the part of both labor and man- 
agement; and directives to strengthen 
antitrust enforcement and improve com- 
petition. 

However, these features notwithstand- 
ing, I am completely willing to consider 
adding any reasonable steps that might 
be taken to hold inflationary pressures in 
check. 

Mr. President, Dr. Heller made his 
position clear on these matters when he 


appeared on Meet the Press last spring 
and was questioned about the Full Em- 


ployment and Balanced Growth Act of 
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1976, sometimes referred to as the 
Humphrey-Hawkins bill. I ask unani- 
mous consent that the excerpt from the 
program transcript on this subject be 
printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Mr. Monroe. Dr. Heller, the Democratic 
candidates appear to be pushing for a major 
government program to bring down unem- 
ployment, but critics of this idea say that 
this would accelerate inflation, and they say 
that unemployment may not be doing as 
much harm as we think because we have un- 
employment compensation these. days and 
many of those unemployed are not heads of 
households. What is your answer to this? 

Dr. HELLER. You are talking about the 
Humphrey-Hawkins bill which has a target 
of three percent unemployment for the adult 
population in four years. They have already 
modified that substantially. Initially it was 
three percent in 18 months, and I think that 
is going to go through further modification. 

If you say we have a dual problem, that is, 
we have to get rid of this unemployment 
that is wasting—quite apart from misery and 
hardship, unemployment is an incredible 
waste. We are wasting $150 billion of re- 
sources @ year, and we are undercutting 
worker morale and spirit and so forth by this 
unemployment. But quite apart from that, 
it seems to me that we have to follow a pro- 
gram that would both curb inflation and pro- 
mote a reduction in unemployment. 

The Humphrey-Hawkins bill has some 
good anti-inflationary provisions. I think in 
the course of its progress through Congress 
it is likely to pick up a little more strength 
on the anti-inflation side, side by side with 
its very worthy attempt to cut down unem- 
ployment. 

I might just say one other thing. One thing 
I like about the Humphrey-Hawkins bill is 
that it would rededicate us to the purposes 
of the Employment Act of 1946, which I 
think are being very largely ignored in the 
White House these days, and we need a new 
commitment. 

Mr. Monroe. You seem to be predicting 
further modification of the Humphrey- 
Hawkins bill. Does that suggest you believe 
it should be further modified because in its 
present form it would either cost too much 
or accelerate inflation or both? 

Dr. HELLER. I would put it this way, that I 
think it ought to have more emphasis on 
such things, for example—although it is in 
there, not too strongly, but it is in there— 
emphasis on specific things to do to fight 
inflation, like setting up buffer stocks, not 
just buffer stocks of human beings, which is 
what we are relying on now to combat in- 
filation, but buffer stocks of critical mate- 
rials, of food, of oil. We are beginning on 
that. It ought to have something on an in- 
comes policy. In other words, there are things 
that should be built in there to make it a 
little bit better balanced. I would say like 
most legislation at an early stage of the game 
like this, it is good in its objectives; it has 
some bugs that need to be worked out. I 
think they will be, and I am delighted that 
this bill is now before Congress. 


LIBERTY AT THE EXPENSE OF 
SUFFERING AND SACRIFICE 


Mr. TOWER. Mr. President, on July 5, 
the Houston Post reprinted, for the pur- 
poses of a Bicentennial feature, a column 
which had appeared in that paper more 
than three decades ago, written during 
World War II by Hubert Roussel, their 
music and drama critic, after learning 
his eldest son had been killed in action. 


24487 


This poignant column is a testimonial 
to an enduring truth that the blessings 
of liberty have not been achieved without 
suffering and sacrifice. 

It is a reminder that the promises of 
the Declaration had to be sustained at 
Valley Forge, Saratoga, and a hundred 
other places in distant lands and far- 
away skies. 

Because of its timeliness, I ask unani- 
mous consent that it be printed in the 
Recorp in order that others may have an 
opportunity to read and study this mov- 
ing tribute. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FATHER’S STIRRING LAMENT FOR FALLEN SON 


VOICE OF THE DEAD CALLED MAN'S “MOST 
TERRIBLE COMMAND” 
(By Hubert Roussel) 

In a war such as this, prolonged expres- 
sion of grief over personal loss is a luxury 
that no one can afford. Sorrow is too wide- 
spread. If everyone gave way to his feelings, 
as he is tempted to do, the burden of agony 
pressing down on the nation would become 
of insupportable weight. We would lose 
heart, spirit and determination, and that 
would lead surely to the swift loss of those 
sacred and priceless possessions that are 
ours only because other generations of 
Americans had the courage to set an ideal 
above any consideration of self, and to suffer 
for it the greatest of hardships. To fail them 
now would be the deepest of treachery. The 
first nation that whimpers in this war is 
lost. 

Our son has given his life for his country, 
I know the feelings he had, and the motives 
that led him to take one of the most terrible 
risks asked of the men who are waging this 
battle for freedom. They were not merely the 
urges of reckless youth. He gave himself for 
an order of life which he believed to be 
worthy of any sacrifice. And among the good 
things of American life which enjoyed his 
respect were the arts of the drama and 
music. He loved them in their best manifes- 
tations, as he loved all that was food for 
the spirit. Were it not for this knowledge, 
I could hardly hope to recover my own in- 
terest in the work I followed throughout 
most of his lifetime. 

Today would have been his 21st birthday, 
but he was already mature in thought. He 
had seen a good deal of the world and had 
formed his opinion of many things. He was 
the most strongly individual character I 
have ever known, and personal freedom with 
him was a passion. He was not quick to 
evaluate people or the habits of life, but 
once he had done so, there was no changing 
his mind by any pressure, persuasion or 
argument, He knew perfectly his reasons for 
whatever he did, and for all that he liked 
or disliked. 

He was impatient of any form of pre- 
tension, so that many people thought he 
was brusque, but that was only because he 
saw clearly and could not tolerate false 
values in anything. In serious mood, he spoke 
to the point and with great brevity, but he 
had a wonderful sense of the humorous. His 
observations on whatever came under his 
eye were invariably seasoned with a quiet, 
penetrating wit that got into his school 
themes and destroyed the decorum of 
teachers. 

I was proud of a letter received the other 
day which described him as a typical Ameri- 
can boy. I think that is what he was. He 
would not have wished a more eloquent trib- 
ute. With high spirits he had a deep, mystic 
appreciation of Nature that only poets and 
artists would understand. He loved to be 
alone under the sky with the good things 
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of the earth, and I think his happiest mo- 
ments were solitary. He found something in 
the stillness of a clear night, or the bluster 
of a windy day, that had a particular mean- 
ing for his spirit, and which nobody could 
share with him. 

He was given that complete love and un- 
derstanding of Nature that makes the storm 
as acceptable as the sunshine. In the midst 
of a great hurricane, when houses shuddered 
and little souls were in terror, I have known 
him to go calmly to bed and fall into a 
sleep as peaceful and untroubled as though 
the tempest outside were a summer breeze. 
His attitude toward those who lamented the 
upheavals of Nature was amused. It was as 
though he understood something that others 
failed to divine about the laws of the ele- 
ments. 

This mysterious chamber of his spirit, 
which nobody could enter, perhaps gave him 
the unusual poise and reserve that deter- 
mined his course in the war. When he joined 
the Army Air Corps, two years ago, he volun- 
teered as an aerial gunner. The sky and the 
great space, were without terror for him, 
and perhaps he felt that his temperament, 
no less than certain physical qualifications, 
made him better adapted to this service than 
to any other assignment in the war. In the 
midst of grim and increasingly ominous 
preparations, he reported only the beauty of 
the scene. I have a letter in which he wrote: 
“It is good to look down on the earth from a 
great height. It seems so peaceful and or- 
derly.” 

HS loved this country itself—the broad 
land and the free sky, the colors and shapes, 
the good feel of the ground and the play of 
the sun on water. He went to his death for 
what he loved, doing the hard duty he chose 
for himself, as thousands of other typical 
American boys have done in this battle for 
decency. 

In a sense they were all my boys; in a sense 
my own boy belonged as much to every fam- 
ily in this country as he did to me. I have 
wept for the others as I have wept for him, 
but we can not repay them with tears. We 
can only resolve, with all the fury and fire in 
our souls, to carry on with the fight they 
have left, to win the victory for which they 
died, and having won it, to secure the peace 
in which they truly belleved—a peace that 
will actually make the world better and 
safer, and not merely a training ground for 
another generation of youth to be slaught- 
ered at the whim of war-makers. 

The voice of the dead in this struggle is 
the most terrible command ever given the 
races of man. It is more terrible than all the 
engines of destruction combined, Let it ring 
in the ears of the politicians and states- 
men, and let us see that they never escape it. 

God pity any man who shall fail those who 
have died in this war. 


AGING IN AMERICA 


Mr. EAGLETON. Mr. President, Rob- 
ert N. Butler, M.D., who was appointed 
Director of the National Institute on Ag- 
ing several months ago, is a most un- 
usual scientist. His book entitled “Why 
Survive? Being Old in America,” won a 
Pulitzer Prize this year. It is a most 
compelling and humane account of prob- 
lems faced by older persons in our so- 
ciety and reflects Dr. Butler’s deep con- 
cern for human values as well as scien- 
tific truth. 

A most interesting interview with Dr. 
Butler was published in the July 12, 1976 
issue of U.S. News & World Report. I ask 
unanimous consent that the text of this 
interview be published in its entirety at 
the close of my remarks. I commend Dr. 
Butler’s remarks to those who are inter- 
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ested in issues related to our Nation’s 
elderly population. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. On another point, it 
is my understanding that Dr. Butler and 
his associates some time ago completed 
work on a plan for a research program in 
aging which was due to be transmitted 
to Congress and the President no later 
than May 31, 1976. It appears that the 
research plan is currently undergoing a 
lengthy review process by other echelons 
in the Department of Health, Education, 
and Welfare bureaucracy. 

Mr. President, Congress earlier 
granted a 1-year extension on the dead- 
line for submission of this report and 
it is now nearly 2 months overdue beyond 
that extended date. I urge that the Sec- 
retary of Health, Education, and Welfare 
intervene to bring the review process to 
an expeditious conclusion so that this 
most important research plan can be 
made available to the President and to 
Congress. 

EXHIBIT 1 
How To Have a LONGER LIFE AND ENJOY IT 
MORE 


(What are the signs of middie age? Can 
changing careers make you feel younger? Is 
senility inevitable for the elderly? The Gov- 
ernment’s top authority on aging destroys 
myths, offers frank advice on growing older.) 

Q. Dr. Butler, is it true that Americans are 
more sensitive about aging than people in 
other countries? 

A. That’s a common accusation, but I'm not 
absolutely certain that it’s the case. 

We were caught by surprise in this twen- 
tieth century by an incredible explosion of 
older people. Our health-care system, our 
economic system was not geared to meet 
this problem. 

So we have had a switch from veneration 
of old age to uneasiness about what it means 
in terms of job security and how to care for 
the aged population. 

There are a lot of myths about “the good 
old days” and how awful it is now. But when 
you think back on the diseases and lack of 
adequate care that faced older people in the 
past, it’s really hard to believe that we could 
be more fearful about aging than we used 
to be. 

Q. Are we “staying young” longer? 

A. Not really. We haven’t so much extended 
longevity as we have augmented the chances 
of survival into old age. I had a boyhood 
friend, for instance, who died of scarlet 
fever. That wouldn't happen today, so his 
chances of living to old age would be greater. 

But the likely life span of a man who 
reaches 65 has changed hardly at all in the 
last decade. Even if we eradicated all can- 
cer, life expectancy would increase by only 
an average of 2.8 years. 

Q. Do people age at different rates accord- 
ing to race, occupation or other factors? 

A. Definitely. There is evidence that vary- 
ing rates of aging are due to genetics, to the 
caliber of health care, to national attitudes 
and to other causes. 

Q. Can you point out some national or 
racial differences in longevity? 

A. Blacks, for instance, don’t live as long 
as whites. This may be due to external rea- 
sons—lack of adequate health care and so 
forth. It’s striking, however, that if black 
males reach the age of about 75, they sud- 
denly become better survivors than white 
males of 75. Perhaps it’s a survival of the 
fittest. If they can make it that long, then 
they are made of such tough stuff that it’s 
likely they will live some years longer. 

Spanish-heritage Americans also have a 
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lower life expectancy than white Americans. 
Yet, in Spain itself, males live longer than 
American men. 

Q. What about reports of people in certain 
regions living for extraordinary long peri- 
ods—130 years or so? 

A. By and large, those claims are not well 
substantiated or supported by documentary 
evidence. That is not to say that certain 
peoples may not tend to live longer than the 
average, but it probably isn’t as long as all 
that. 

It’s interesting, however, to note that in 
three areas of the world where people are re- 
puted to live extremely long—the Hunza area 
near Tibet, the Caucasus region of the So- 
viet Union, and in Equador—the terrain is 
very hilly. People have to walk a lot—be 
physically active. They also tend to be mod- 
erate in their diets in terms of cholestrol, 
they don’t drink or smoke excessively, and 
they are very much involved in their society. 

We've got something to learn from them. 

Q. Do certain occupations shorten or ex- 
tend life spans? 

A. It could be, but again we know very 
little about this. 

It is apparent that symphony conductors— 
to mention one group—have unusually long 
lives. 

Athletes, even those who enter other ca- 
reers after college, don’t do so well. There is 
some speculation that this might be due to 
enlargement of the heart from exercise, but 
we don’t know. 

People who are engaged in hazardous occu- 
pations, such as foundry workers or coal 
miners, do not live as long as the average 
person. Farmers do quite well on the whole. 

The data are very mixed on the question 
of stress, One study of executives by the 
American Telephone & Telegraph Company 
did not demonstrate any greater incidence 
of so-called diseases such as hypertension 
and coronaries. On the other hand, middle- 
aged American men die exactly at twice the 
rate of middle-aged men in Sweden. 

Some people had predicted that as women 
got more into managerial and stress-related 
jobs that we'd see a greater mortality among 
women. But it hasn't happened. 

Q. Do people act “middle-aged” or “old” 
because that’s how society expects them to 
behave at certain ages? 

A. In many cases, yes. An awful lot of 
people, for instance, think that when you get 
old you're not supposed to have sexual ac- 
tivity. Yet all our studies show that sexual 
desire and activity continue right up until 
death itself. So some people do fulfill these 
prophecies and stereotypes—but others re- 
fuse to conform. 

The difference between the two groups 
shows up in a study we did at the National 
Institutes of Health in which we used the 
same Rorschach ink-blot tests on older 
people that had been given to American sery- 
icemen who had been captured in the Ko- 
rean War. 

It turned out that those older people who 
accepted all the stereotypes about age—that 
you're washed up, you’re senile, you're not 
able to be physically active—reacted to the 
tests in the same way as those prisoners who 
had collaborated with the Communists. 
Those older people who disagreed with what 
society expected from the aged followed the 
pattern shown by the prisoners who resisted 
collaboration. 

MIDDLE AGE “CAN BE VERY PAINFUL” 


Q. What are the telltale signs of middle 
age? 

A. One is that moment in time when you 
begin to count backward from death instead 
of forward from birth. You start to think 
of the number of years remaining, rather 
than in terms of going forward, birthday by 
birthday. That’s a very important psycho- 
logical event. 

Another symptom is when people begin to 
take stock of themselves: “Have I achieved 
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what I had hoped to achieve? Where do I 
stand now? It can be very painful. 

A third telltale sign of middle age is @ 
greater preoccupation with the body. It’s 
called “body monitoring” or being more con- 
scious of oneself. This is the period in which 
you begin to get obesity, excessive alcoholism, 
drug addiction. 

These are the kinds of problems that 
emerge in the middle years, but with them 
also come a lot of fear and uneasiness. 

Q. Is there anything the middle-aged per- 
son can do to delay or reverse the aging proc- 
ess? 

A. You often can do something about the 
ravages of disease, poor habits of life style, 
social attitudes and so forth—the accom- 
paniments of aging. But if you’re talking 
about reversing that implacable, mysterious 
clocking system called aging—we can do 
nothing yet about that. 

Q. Does changing careers help keep you 
younger in middle age? 

A. It can, as the change makes some sense. 
It can’t be a precipitous, impulsive change 
that may turn out to be self-destructive or 
harmful to one’s family. But there are many 
people who do make a career shift. 

I once treated a man who was very success- 
ful, but he hated his work because he had 
inherited the firm from his father and never 
really thought he had a life of his own. About 
the time his children were ready to go off to 
college, he suddenly quit and literally made 
himself go broke. A compromise was finally 
worked out, and he went into a totally differ- 
ent field—became a real-estate salesman. He 
never made as much money as before, but 
he was a lot happier. 

Q. What is the best way to deal with mid- 
dle age? 

A. First of all, be open and frank about 
it. Don't try to pretend that it isn’t happen- 
ing. This is the biggest problem today, par- 
ticularly in the United States; the desire to 
not look at what's happening to you as you 
go through time, whether it’s middle age or 
old age. 

If you are conscious of those middle-age 
signs, if you do take inventory, if you do 
reorganize your commitments, you’re much 
better off. That’s certainly the best piece of 
advice I can think to give to people. 

Q. Is this what’s called “growing old grace- 
fully”? 

A. No. That phrase unfortunately is often 
interpreted to mean being sweet and nice, 
not making any noise and so forth, I don't 
think that’s the way to go. 

There's nothing wrong with older people 
being alive and vibrant, speaking up. I would 
recommend growing old candidly, open- 
mindedly and flexibly rather than gracefully. 

Q. Are people in the 40s or 50s usually at 
the peak of their powers in job performance 
and general activity? 

A. It depends on the job. If you're a Mu- 
hammad Ali or most other athletes, you be- 
gin to go at 30. But philosophers and paint- 
ers actually become greater with age. 

Many people feel that Verdi's “Otello,” 
which he composed when he was 73, was 
his greatest opera. Had Cervantes died at 55, 
we would not have “Don Quixote,” Benjamin 
Franklin invented bifocal lenses when he 
was in his 70s. The first textbook on geriatric 
medicine was written by a man in his 60s. 

Q. Do men and women age differently going 
into their middle years and beyond? 

A. Yes. but we don't really know why. Most 
studies on aging have been done with men. 
Women have been badly neglected as a group 
in terms of studying the aging process. Yet 
women live an average of eight years longer 
than men. Why? It would be very important 
to find the answer. 

Q. There has been talk in recent years 
about a “male menopause.” Is there really 
any such thing? 

A. Not physiologically, of course, since 
there’s no male menses. And there are no 
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data of a sharp fall in testosterone or the 
other androgens with age. 

Women, on the other hand, clearly undergo 
a sharp physiological change that still needs 
study. 

Q. Then what accounts for the decline in 
sexual activity by many men of middle age? 

A. Alcohol, drugs and poor medical advice 
are responsible for much of that problem. 

We have an awful lot of alcohol drinking in 
the United States, which has a very pervasive 
effect on the sexual apparatus over time. A 
glass of wine may be perfectly appropriate in 
a romantic setting, but it’s when you go be- 
yond that much that you get into trouble. 
As Shakespeare said, alcohol has the effect of 
increasing desire while decreasing perform- 
ance. 

Drugs also are very culpable in terms of 
effect upon sexual libido and potency. I’m 
talking about tranquilizers, antidepressants, 
antihypertensive medications and so forth. 

Doctors may be quite thoughtless in realiz- 
ing how important this is to men, They'll say, 
“Well, what do you care, after 40?” That’s 
partly because we never had any education 
about sex in medical schools until 1961. Most 
doctors today are still notoriously uninformed 
about sexuality. 

Q. Do people get wiser as they get older? 

A. They certainly do. The deepening of 
human experience in itself has a special 
value in attaining this elusive thing called 
“wisdom.” 

The older I get, the more I value Judgment 
in people: how to make a decision, when to 
make a decision, to know when to speak, how 
to counsel someone. It’s very, very valuable 
stuff. 

The French philosopher Montaigne said old 
age is a chance to really speak frankly and 
bluntly. After all, if you can’t speak frankly 
and bluntly then, when can you? Certainly 
you do run into some older people who glory 
in being “old curmudgeons,” and some may 
not use that opportunity wisely. But others 
use it with great wisdom. 

Q. Can older people still learn new things 
the way they did when they were much 
younger? 

A. Of course they can. Scientific studies 
show, contrary to what many think, that 
learning capacities do not diminish with age. 
If you compare a group of 70-year-olds with 
& group of 20-year-olds, it might appear that 
there’s a loss in intellectual functioning 
among the older people. But longitudinal 
studies—those which follow the same people 
over a long period—clearly show that intel- 
lectual abilities of healthy people grow 
greater through the years, not less. 

FORCE RETIREMENT: “TOO DESTRUCTIVE” 


Q. Does retirement hasten or delay the on- 
set of old age? 

A. Retirement cuts several ways. 

If you have been an assembly-line worker, 
done backbreaking work on a farm or worked 
in a hazardous occupation, you may be de- 
lighted to retire. You may even get healthier 
after retirement. 

But if you’ve been in an occupation that 
you love, you may be hastened into death 
after retirement. You'll notice that self-em- 
ployed people often don’t retire if they can 
avoid it. The people who retire, generally 
speaking, are those working under a com- 
pulsory-retirement system. For some of them, 
the retirement syndrome can be devastating. 

Actually, retirement had always been func- 
tional throughout the world until relatively 
recently. It was introduced partly through 
an entitlement system of social welfare by 
Chancellor von Bismarck in Germany in the 
1880s and really became established in the 
United States during the depression of the 
1930s. 

But now the trend is in the other direc- 
tion. Sweden is moving its retirement age 
up to 67. Japan is moving away from 55. The 
United Kingdom and the Soviet Union also 
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are changing their retirement policies. It’s 
too expensive otherwise, and it’s too de- 
structive to people. 

I have no doubt that the day will come 
when mandatory retirement will cease. 

Q. How widespread is senility among older 
people? 

A. It’s a serious problem, but one that prob- 
ably is not as common as most people think. 
About 20 per cent of the people over 65 
have at some point a need for institutional 
care, and that’s probably a rough approxima- 
tion of the extent of serious mental deterio- 
ration. 

Most of these people are those over 75 or 
80—the “frail age” group. But at any one 
moment, only 5 per cent of our old people are 
in any kind of institution. The other 95 per 
cent are living on their own. 

To be specific, of the 1.2 million people in 
American nursing homes, about 1 million are 
the elderly. At least half of that group suffers 
from senile demantia, which means that 
brain cells have died away. It’s the fifth- 
leading cause of death in this country, even 
though the ultimate cause is reported as 
pneumonia, congestive heart failure or some 
other disease. 

Q. What causes senility? And is it in- 
evitable? 

A. Senility has a hundred causes. And— 
no—it is by no means inevitable. We need a 
lot more research in this field, but already 
we know some causes of senility. Some evi- 
dence suggests that the major cause of senil- 
ity—senile dementia—may be what doctors 
calls an “autoimmune phenomenon.” That 
means that somehow the body’s capacity to 
differentiate between foreign proteins and 
body proteins gets fudged with age. The 
“screen” that keeps toxins from getting into 
the brain gets hit by an allergic reaction, and 
you get a breakdown that can include de- 
struction of brain cells. 

There’s also evidence that one form of 
senile dementia may be due to a slow virus. 
Researchers have found a condition called 
“kuru” that was discovered in New Guinea 
can be transmitted from chimpanzees to hu- 
mans. It has all the appearance of senile 
dementia. 

Persons who begin suffering serious memory 
loss in their 50s might have normal-pressure 
hydrocephalus. This results from an increased 
amount of fluid in the brain, and it is treat- 
able by shunting the fluid to other parts of 
the body. 

Another cause of senility can be a clogging 
in the external carotid artery. If you remove 
that blockage, you overcome the reduction in 
blood flow and oxygen to the brain and re- 
verse the senility. 

Q. Can a tendency to become senile be in- 
herited? 

A. There is some evidence from Sweden 
that senile dementia can occur on a familial 
basis. 

A much more common cause of senility, 
however, is simple malnutrition. Some older 
people, particularly those who live alone, may 
just lose interest in food. They get anemia: 
The red blood cells are reduced, and they 
don’t get enough oxygen going to the brain. 
The result is that they begin to get fuzzy 
mentally. A few days on a good diet often 
solves things. 

Alcohol is another big cause of senility. 
We're beginning to see a shocking amount of 
excessive alcohol intake in old age—people 
who never drank in their lives. Many are 
lonely women who may start to drink to for- 
get their loneliness, to overcome the pain 
from arthritis, to deal with grief of one sort 
or another. 

Q. Dr. Butler, how does a family decide 
whether it’s best to put an aged relative in 
a nursing home? 

A. First off, we must realize that fully half 
of the elderly in nursing homes today have 
no families. News stories often accuse our 
society of dumping its aged into institutions, 
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but that’s seldom the case. In my experience, 
this decision is made only after the family 
makes incredible efforts to keep the relative 
at home 

But some things, such as incontinence or 
wandering in the night and being picked up 
by the police, are just too much for families 
to deal with. Whenever an elderly person’s 
state of dependency is too great for a family 
to bear without the family itself being seri- 
ously damaged—that’s the time when in- 
stitutional care makes sense. 

HOW TO SELECT A GOOD NURSING HOME 


Q. What should you look for when choosing 
& nursing home? 

A. One good precaution is to check Social 
Security inspectors’ reports on those nursing 
homes which get federal funds—medicare or 
medicaid. That would apply to about half of 
the 23,000 institutions in this country. 

It’s also very important to know if the 
home is State-licensed, if the administrator 
has experience, what the ratio of patients to 
nurses is, whether there is a medical director. 
Check on the number of registered nurses and 
the staff turnover rate. 

If it's a multistoried building, how many 
elevators are there to evacuate patients in 
case of fire? When was the last fire drill, and 
did the patients participate? 

Q. How about retirement communities? Are 
they good places for the elderly to live? 

A. It depends on the person. I think it’s im- 
portant for people to have a choice. 

For some, a Sun City, a Leisure World or 
a St. Petersburg is ideal, For others, it’s not. 

Personally, I favor a “life cycle” kind of 
community with a mix of all age groups. My 
kids saw an elderly couple across the street 
go from their 70s into their 80s and finally 
die. It shows children the realities of what 
aging is. And it’s just as important for older 
people to keep in contact with the young, to 
share in their vitality. 

But some people can’t stand kids. They 
never could. If they prefer to live in a retire- 
ment community with their peers, they 
should have that right. 

It’s worth noting that of the 23 million 
older Americans, probably not more than 
about 500,000 live in various types of retire- 
ment communities. 

“A PARTNER IS CRUCIAL TO SURVIVAL” 


Q. Dr. Butler, is there any set of rules that 
can lead to a longer and happier life? 

A. If you're asking for the secret of life, 
I’m afraid we don’t have it yet. But we do 
have data that suggest the following: 

One is that having a partner is very crucial 
to survival. It may be because two people 
have an emotional involvement that keeps 
them alive. Or it could be the advantage of 
having someone who can care for you if 
you're sick. 

Secondly, it’s important to maintain a 
continuing involvement in activities. That 
means having specific goals and tasks—be- 
longing to certain clubs, having certain ob- 
jectives, having a calendar of certain things 
to do each day. Folks who do this tend to 
live longer. 

Physical fitness clearly is a third impor- 
tant factor, although we don’t know yet 
precisely how this fits into the aging process. 

Another important survival characteristic 
is flexibility or resourcefulness—the ability 
to keep learning. 

Ages of your parents, of course, are im- 
portant, but that should not be overem- 
phasized. Long-lived parents are a good sign, 
but you can undo that by poor self-care. On 
the other hand, the data suggest that one 
can transcend genetic shortcomings by tak- 
ing good care of oneself. 

Q. How does the National Institute on 
Aging hope to help Americans enjoy longer 
and happier lives? 

A. We're the youngest and smallest of the 
National Institutes of Health, so our pro- 
posed budget for the next fiscal year is only 
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about 27 million dollars, and we have only 
180 employes. That’s not much, considering 
that our research efforts affect 10 per cent 
of our population. 

But we have a major biomedical program. 
We're trying to learn why resistance to dis- 
ease decreases with age, why an older person 
may suffer a heart attack without pain, ex- 
actly how cells age and die, what happens 
to a person’s memory as he grows older, and 
many other subjects. We want to make a 
deep study of the inner lives and experiences 
of people from youth through old age to 
learn how and why they develop the way 
they do. 

Part of our job is to find out how to deliver 
care of older people more effectively. We're 
charged with developing more education of 
professionals and the public about the elder- 
ly. There’s not a chair of geriatric medicine 
in the United States, and not one medical 
School requires its students to go through 
a nursing home, 

We're clearly way behind in both our knowl- 
edge of the aging process and how to treat 
our older people. The latest census studies 
indicate that people over 65 will make up 
at least 17 per cent of the U.S. population by 
early next century. If we have a break- 
through in a major disease, the ratio may 
be even higher. We're not prepared to deal 
with this huge group of elderly Americans 
now, and it’s our task to make certain that 
we get ready. 

Finally, there’s no point to keeping people 
alive longer if they are not able to enjoy 
life. It's improving this quality of life that 
lies at the heart of the mission of the Na- 
tional Institute on Aging. 


AMENDING THE SOCIAL SECURITY 
ACT 


Mr, HUGH SCOTT. Mr. President, in 
January and February of 1975, I either 
introduced or cosponsored six bills to 
amend the Social Security Act, as 
follows: 

S. 357. A bill to increase the social security 
payments to the retired. 

S. 446. To continue the social security 
payment to an individual’s spouse through 
the month of his death. 

S. 1183. To extend the eligibility of blind 
persons to receive disability insurance. 

S. 1469. To authorize expanded home 
health services under medicare. 

S. 2525. To provide coverage under medi- 
care for dental, aural, and optical services. 

S. 3036. To extend chiropractor’s services. 


The administration of social security 
payments, as we have all become in- 
creasingly aware, needs a great deal of 
streamlining and equalizing. These sey- 
eral bills will amend present social secu- 
rity law to make it more responsive to 
the needs of those it seeks to assist. 

The passage of this legislation is vital 
not only to Pennsylvanians, but also to 
the millions of people in every State wha 
desperately need the limited social secu- 
rity income they are receiving. It is only 
recently that we have recognized the 
need to assume, as a people, rather than 
as individuals, the responsibility for the 
care of the aged, the disabled, and the 
blind. 

In the last 2 years, the cost of living 
has risen approximately 12 percent, mak- 
ing necessary health care almost pro- 
hibitive for those living on moderate 
incomes. In Pennsylvania alone, 1,181- 
291 adults—not including children and 
other dependents—receive social security 
payments. I do not believe for one mo- 
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ment that Americans have become less 
concerned for the well-being of their 
parents, grandparents, and the blind, or 
that they have become callous in the 
face of personal property and better 
standards of living. In reality, the prob- 
lem is much deeper, touching the institu- 
tions and structures of our society as 
these have evolved in response to a 
dynamic social and economic context. 

Mr. President, I have written to Chair- 
man Russe. Lone of the Finance Com- 
mitttee, urging action on these Dills. 
Because I believe that such as expan- 
sion of benefits will have a fundamental 
impact on the quality of life of many of 
our citizens, I respectfully request that 
all my colleagues study these bills, and 
take action on them before this Congress 
adjourns. 


THE SORRY STATE OF AMERICAN 
PREPOSITIONED COMBAT EQUIP- 
MENT IN EUROPE 


Mr, HUMPHREY. Mr. President, over 
a year ago I read press reports which 
indicated that the overall combat effec- 
tiveness of American troops stationed in 
Europe was impaired by inadequate 
training and serious equipment prob- 
lems. As a result of my concern, I asked 
the General Accounting Office to investi- 
gate the readiness of U.S. combat forces 
in Europe and inform me as to the gen- 
ecb accuracy of the press reports I had 
read, 

I have thus far received two GAO re- 
ports. One concerns the readiness of 
first-line armored divisions and the oth- 
er deals with the condition of preposi- 
tioned combat equipment. This equip- 
ment is stored in Europe for use in a war 
by troops airlifted from the United 
States. 

Portions of both of these reports were 
classified and both contained unclassified 
summary digests. The first report rein- 
forced my concern about the lack of com- 
bat readiness among units critical to our 
NATO obligation. I believe that there is 
no excuse for the deficiencies found by 
the GAO with respect to Army equip- 
ment, personnel and ammunition. De- 
spite the rather detailed analysis under- 
taken as recently as 7 months ago by the 
General Accounting Office, both the 
Army Secretary and Defense Secretary 
Rumsfeld claimed that the GAO findings 
do not represent the current situation in 
Europe. I disagree with their contention 
that the GAO report deals with a non- 
existent situation. In fact, the letters I 
have received in response to the first 
GAO report from soldiers in Europe only 
strengthen the GAO’s findings. 

As a result of the gravity of the con- 
clusions in the first report, I requested 
Chairman Sparkman of the Foreign Re- 
lations Committee to request that Secre- 
tary Rumsfeld, the Chairman of the Join 
Chiefs of Staff and the Army Chief of 
Staff and appropriate State Department 
officials come before the committee to 
discuss the long-standing problems of 
readiness and their foreign policy im- 
plications. 

A new study prepared at my request 
by the General Accounting Office pro- 
vides evidence of continuing problems 
with the condition of combat equipment 
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and the readiness of U.S. forces to carry 
out our NATO obligation. 

The magnitude of the problems casts 
doubt on whether the Army could carry 
out the mission assigned to it in existing 
operational war plans that require the 
use of prepositioned equipment stored for 
U.S.-based units. 

The problems identified by GAO in- 
clude shortages of combat-essential 
equipment, ammunition and repair part 
stocks, deterioration of vehicles kept in 
open storage facilities, shortages of skills 
and noncommissioned officers in the 
U.S.-based units, and higher personnel 
turnover rates. 

One of the most disturbing aspects of 
the GAO report is the finding of serious 
deficiencies in the Army’s reporting sys- 
tem. 

The equipment-readiness reporting 
system does not provide an accurate re- 
port of the status of equipment preposi- 
tioned in Europe. While the reporting 
system does accurately report that the 
equipment is not ready to support its 
overall mission, it is not definitive enough 
to show what missions can be supported 
or to pinpoint specific problems. 

One weakness is the equal treatment 
given to equipment items regardless of 
their importance in combat. The Army’s 
readiness-reporting system gives the 
same weight to trailer-mounted bakery 
plants and portable bath units as combat 
tanks, machine guns, howitzers and 
armored personnel carriers. 

In addition, GAO found that the data 
needed to compute ammunition require- 
ments was both inaccurate and outdated, 
invalidating some of the stated require- 
ments. 

The Army Inspector General concluded 
last year that procedures to monitor sup- 
plies and insure that sufficient spare 
parts were on hand were inadequate, and 
that the information on exact quantities 
of authorized line items on hand was 
highly suspect. 

The GAO report comes as disappoint- 
ing news to those of us who have worried 
about the Army’s ability to manage the 
large sums appropriated by Congress to 
hold up our end of the NATO alliance. 

The GAO first reviewed the preposi- 
tioned-equipment program 3 years ago 
and reported serious deficiencies in the 
Army’s management. 

The current review, performed from 
July 1975 to February 1976, increases the 
doubts about the effectiveness of the pre- 
positioned-equipment program. 

The GAO does report some improve- 
ments, especially in the area of storage 
and maintenance facilities. 

Some of the problems reported are not 
surprising. The increased shortage of 
equipment is attributed in part to ship- 
ments to Israel and other Middle East 
countries during and after the 1973 Mid- 
dle East War. 

What is surprising is the continued 
existence of many problems and the time 
it is taking to correct them. Some prob- 
lems seem to be getting worse. 

The shortages in some combat-essen- 
tial skills and military specialties are so 
pervasive and serious that one division 
commander indicated that if improve- 
ments were not made, he would down- 
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grade his division’s overall readiness 

rating. 

The present situation is not fair to 
our allies, to our own troops, or to the 
American taxpayer. 

Iam reiterating the request I made on 
July 9 to the chairman of the Senate 
Foreign Relations Committee that the 
Secretary of Defense, the chairman of 
the Joint Chiefs of Staff, the Army Chief 
of Staff and appropriate State Depart- 
ment officials be asked to come before the 
full committee to discuss this report and 
the earlier report on readiness of U.S. 
combat armored units in Europe and 
their foreign policy implications. 

I am also sending a copy of the GAO 
report to the chairman of the Senate 
Armed Services Committee. 

Mr. President, it is questionable 
whether troops intended to be deployed 
from the United States to Europe for 
use in an emergency could be fully effec- 
tive because of the sorry state of the pre- 
positioned combat equipment program. 
I believe that such a situation could jeop- 
ardize the mission of American troops 
in an actual combat situation. 

As this administration knows, I have 
been a strong supporter of NATO and 
of maintaining American troops in Eur- 
ope as a necessary cornerstone of our 
national defense policy. But I do not be- 
lieve in maintaining troops in Europe un- 
der false pretenses. Either they are in a 
state of readiness with well-trained sol- 
diers and equipment which is ready to 
go on a battlefield, with adequate re- 
supply stocks, or the units do not belong 
among firstline defense forces in Eu- 
rope. The Army has an obligation to 
Congress and to the American taxpayer 
to solve its management inadequacies 
which cause these problems. It is not 
good enough to blame these problems on 
post-Vietnam difficulties or on our sup- 
ply of Israel during the October war. 
Both of these events are long over. 

The time has come for the Army to 
put its house in order in Europe. Man- 
agement needs to be improved. Training 
and supply programs must be examined 
critically. The Army readiness report- 
ing system needs to be thoroughly ana- 
lyzed and perhaps overhauled. 

Mr. President, I ask unanimous con- 
sent that a copy of the GAO’s unclassi- 
fied digest from its report on preposi- 
tioned defense equipment be printed in 
the Record along with an exchange of 
correspondence which I have had with 
Secretary Rumsfeld following the re- 
lease of the first GAO report. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

REPORT TO THE JOINT ECONOMIC COMMITTEE— 
CONTINUING PROBLEMS WITH U.S. MILITARY 
EQUIPMENT PREPOSITIONED IN EUROPE; DE- 
PARTMENT OF DEFENSE, DEPARTMENT OF THE 
ARMY 

DIGEST 

The Army stores large quantities of equip- 
ment in Europe for use in an emergency by 
troops deployed from the United States by 
air. The equipment is stored under a concept 
referred to as prepositioned equipment con- 


figured to unit sets. This means that each 
U.S.-based unit’s equipment is stored as a 
set or entity, at the particular site to which 
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the unit would deploy in Europe. Equipment 
for three divisions and their related support 
units are included in this program. In De- 
cember 1975, the value of prepositioned 
equipment authorized for stockage was 
$778.4 million. The value of equipment on 
hand is classified for security purposes. 

GAO originally received this program in 
the 1971-72 period. GAO’s report, entitled 
“Problems with U.S. Military Equipment pre- 
positioned in Europe,” (B-146896, March 9, 
1973) concluded that units with preposi- 
tioned equipment could not effectively per- 
form their assigned missions in the required 
time, basically because some of the author- 
ized equipment was not prepositioned and 
much of the equipment was inoperable. 

To work effectively, the prepositioned 
equipment program requires two major in- 
gredients—adequate quantities of (1) com- 
bat-ready equipment properly stored in Eu- 
rope and (2) combat-ready troops who can 
meet the deployment requirements of war 
plans. 

Since GAO's 1973 report, the type of prob- 
lems with the program and their relative 
magnitude changed; however, the overall 
effects are much the same. Thus, GAO’s ear- 
lier conclusion—that it appears questionable 
whether the Army could be fully effective 
in the missions assigned troops with preposi- 
tioned equipment—has not changed. Some of 
GAO's findings follow. 

There were important shortages of com- 
bat-essential equipment in prepositioned 
equipment stocks, many of which will exist 
for a number of years. In addition to major 
items there were shortages of certain types 
of ammunition and repair parts. 

The condition of equipment available in 
the prepositioned equipment program had 
improved considreably since 1973. However, 
because of problems in completing mainte- 
nance programs, some of the vehicles in the 
prepositioned equipment program were de- 
teriorated. Further, the equipment readiness 
reporting system did not provide an accurate 
report of equipment status. 

Storage and maintenance facilities had 
improved but major deficiencies still needed 
correction. 

There were not enough personnel respon- 
sible for maintaining prepositioned equip- 
ment to handle the workload. 

Although accountability and physical con- 
trol of prepositioned equipment stocks had 
improved, the equipment locator system was 
still Guite inaccurate and a system was need- 
ed to account for smaller items—those par- 
ticularly subject to pilferage. 

Shortages in prepositioned stocks would 
likely require some forces to bring equip- 
ment from the United States, probably by 
sea, thus increasing their time to deploy. 

In addition, GAO found that equipment in 
the hands of these forces was not as combat 
ready as indicated in readiness reports, and, 
thus, likely would require maintenance be- 
prs deploying, further increasing deployment 

e. 

The annual deployment of certain troops 
to Germany for training and the issuance of 
equipment from prepositioned stocks to 
them is not done in a manner which provides 
a realistic test of redeployment under emer- 
gency conditions. 

U.S.-based units were not plagued with 
overall personnel shortages as in 1971-72: 
however, there were still shortages of certain 
essential skills and noncommissioned off- 
cers. 

The major problem facing the preposi- 
tioned equipment program is the important 
shortage of combat-essential major end 
items. Some of these shortages will likely 
exist for some time due to production base 
limitations in producing sufficient assets to 
satisfy all outstanding requirements. 

GAO believes that it is now time to make 
major decisions regarding the future role of 
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the prepositioned equipment concept and 
options that may alleviate some existing 
problems. 

Accordingly, GAO recommends that the 
Secretary of Defense and the Secretary of the 
Army reevaluate the prepositioned equipment 
program to determine its future role in our 
wartime commitment to Europe. This evalua- 
tion should consider the following alterna- 
tives. 

Providing the resources required to make 
the current prepositioned equipment pro- 
gram workable and effective. 

Reducing the scope of the present preposi- 
tioned equipment program; i.e., the amount 
of equipment stored and number of units to 
deploy, to a level that could be supported 
as intended. 

Abandoning the prepositioned equipment 
concept in Europe and developing another 
program which could be effectively supported 
and still meet the NATO commitments of 
the United States. ' 

If the first alternative is chosen, GAO rec- 
ommends the following approaches be con- 
sidered for making the prepositioned equip- 
ment concept more viable. 

Assign the program a higher priority for 
items coming off production lines. 

Consider withdrawing some equipment 
now in the possession of U.S.-based units 
that would deploy to Europe under the con- 
cept and transferring it to the prepositioned 
equipment program. 

Consider alleviating program shortages 
with a combination of these two possibili- 
ties. 

The above alternatives are somewhat long- 
term solutions to alleviating the problem 
of the viability of the prepositioned equip- 
ment concept. 

In the interim, GAO believes that, by 
properly managing the existing equipment 
in prepositioned equipment stocks, there 
would be greater assurance that, at least, 
a certain number of units could be satisfac- 
torily deployed to Europe and employed in 
the field as required by the current war plan. 

Therefore, GAO recommends that the Sec- 
retary of the Army direct Headquarters, U.S. 
Army, Europe to identify those specific units 
which can be fully equipped from available 
assets, insure that the equipment for these 
units is stored in a unit set configuration 
where practical, and take all other steps 
necessary to insure that these units could 
be deployed and equipped as envisioned 
under the current operational war plan. 

Other conclusions and recommendations 
pertaining to specific elements of the cur- 
rent prepositioned equipment program are 
presented in each chapter of this report. 

In accordance with instructions from the 
Committee, GAO did not obtain written 
agency comments on this report. However, 
GAO discussed the report findings, conclu- 
sions, and recommendations with repre- 
sentatives of the Department of Defense and 
the Department of the Army and considered 
their comments. 

SECRETARY OF DEFENSE, 
Washington, D.C., July 12, 1976. 
Hon. Husert H. HUMPHREY, 
U.S. Senate, ` 
Washington, D.C. 

DEAR SENATOR HUMPHREY: Your statement 
on 8 July 1976 with regard to the GAO study 
“Readiness of First Line U.S. Combat 
Armored Units in Europe” has come to my 
attention. I am quite concerned that this 
statement does not in fact represent the 
current situation in Europe and will be mis- 
understood by the American people. 

The report is based on information ap- 
proximately 18 months old and collected from 
only two units of the entire Army in Europe. 
To conclude, today, that the readiness of our 
forces in Europe is “woefully deficient,” based 
on a selective extraction of information, could 
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be misleading to the public in that it does 
not represent the current condition, 

The GAO report does cite problems existing 
in early 1975 which have been actively ad- 
dressed in the intervening time, and many 
of which have been redressed. 

Your statement did not note that the GAO 
report acknowledges followup discussion with 
USAREDUR officials in January 1976. These dis- 
cussions convinced GAO that the U.S. Army 
in Europe is actively and positively pursuing 
many of the problems highlighted in the 
GAO report. Your press release also ne- 
glected to mention that the GAO inspectors 
agreed with the commanders in Europe that 
our units were more than capable of giving 
a good account of themselves, should the 
need arise. 

The Department of the Army is dedicated 
to assuring that our forces in Europe are 
maintained at the highest possible levels of 
readiness. Readiness in Europe shows steady 
improvement despite problems, many of 
which are related to resource shortages. We 
have been keeping the Congress fully in- 
formed of these problems and their status. 

I encourage you to visit Europe to deter- 
mine first-hand what problems still exist 
there, what we are doing to solve them, and 
ways that the Congress can be helpful. The 
upcoming REFORGER exercises from Sep- 
tember 7 through 17 would provide an excel- 
lent opportunity. 

I welcome your interest and look forward 
to the opportunity to make available briefings 
on the current readiness of the Army in 
Europe. 

Sincerely, 
DONALD RUMSFELD, 


CONGRESS OF THE UNITED STATES, 
Washington, D.C., July 15, 1976. 
Hon. DONALD RUMSFELD, 
Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D.C. 

Dear SECRETARY RUMSFELD: Your letter of 
July 12, 1976 expresses concern that the 
statement I made recently on the GAO study 
“Readiness of First Line U.S. Combat Ar- 
mored Units in Europe” does not represent 
the current situation in Europe and will be 
misunderstood by the American people. 

You go on to say that the report is based 
on information approximately eighteen 
months old and collected from only two 
units of the entire Army in Europe. You say 
further that many of the problems existing 
in early 1975 cited by the GAO report have 
been redressed, and that my statement did 
not note the GAO report acknowledges fol- 
low-up discussions with Army officials in Jan- 
uary, 1976. 

If you will read the full text of the state- 
ment I issued from my office on July 8, 1976, 
you will find that I noted that “a copy of the 
unclassified digest of the GAO report is 
available on request” from my office. The di- 
gest contains a number of the items of infor- 
mation which you apparently believe ought 
to have been contained in my statement. 

For example, the digest states that units 
of one mechanized regiment and one armored 
division were selected for study by GAO. 

The digest, in a section headed “Agency 
Actions and Comments,” also states that in 
discussions held in January, 1976 the Army 
indicated to GAO that a number of actions 
had been or were being taken for readiness 
and readiness reporting. 

It was unnecessary for me to repeat all the 
facts from the digest in my own statement 
when the digest and my statement were 
being released simultaneously. 

I might add, concerning the actions re- 
portedly taken or being taken by the Army to 
improve readiness and readiness reporting, 
that these actions have yet to be verified by 
GAO. 

A major thrust of your argument is that 
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the GAO report is out of date. This is not 
the case. While some of the information 
drawn from Army reports may be eighteen 
months old, much of it is considerably more 
current. The digest itself mentions follow-up 
work done by GAO at the units in Novem- 
ber, 1975. 

In fact, GAO's fieldwork was begun in early 
1975 and was completed toward the end of 
the year. A draft of the report was made 
available to the Army in early 1976, just a 
few months ago. The Army raised no ob- 
jections that the information in the report 
was out of date or not current and has ap- 
parently taken some steps as a direct result 
of the report. 

Finally, reports of readiness problems have 
been brought to the attention of Congress for 
a number of years, and it is most discourag- 
ing that the kinds of problems identified in 
the GAO study can persist for so long. Many 
of the problems were avoidable and should 
have been avoided by proper Army manage- 
ment. This is particularly true wth respect 
to the deficiencies in the Army’s reporting 
system. 

In your letter you state that many of the 
problems “are related to resource shortages.” 
Most of the problems identified in the GAO 
report are not related to resource shortages. 
What we seem to have, is a shortage of re- 
sourcefulness and not of resources. 

Despite your assurances that steps are be- 
ing taken to solve the redress problems, I 
have reasons to remain concerned. Another 
report by GAO has been brought to my at- 
tention which reflects poorly on our mili- 
tary establishment in Europe. The report, 
dealing with prepositioned military equip- 
ment, will be released in the near future. 

While I would certainly make myself avail- 
able for briefing on the current readiness of 
the Army in Europe, I am reiterating my re- 
quest to Chairman Sparkman that you and 
other officials be asked to appear before the 
full Senate Foreign Relations Committee to 
discuss this matter. 

Sincerely, 
HUBERT H. HUMPHREY, 
Chairman. 


NATIONAL HOSIERY WEEK 


Mr. HELMS. Mr. President, the Na- 
tion’s hosiery manufacturers, the indus- 
try’s suppliers and their trade associa- 
tion, the National Association of Hosiery 
Manufacturers, have selected the week of 
September 12-18, 1976, for their sixth 
annual celebration of National Hosiery 
Week. 

The goal of National Hosiery Week is 
to focus the consumer’s attention on the 
many diverse, but consistently high qual- 
ity, products of the American hosiery in- 
dustry. Combining fashion flair with 
functional practicality, the socks, panty- 
hose, and stockings this industry pro- 
duces provide the country’s consumer 
with good fit and long wear at prices that 
the inflation of the past few years has 
virtually ignored. 

During 1975, the U.S. hosiery indus- 
try produced nearly 2.7 billion pairs of 
hosiery, or more than 12 pairs for every 
man, woman, and child in the country. 
Of the total, over 1.5 billion pairs were 
socks of every description in sizes to fit 
everyone from the smallest infant to the 
largest man. The rest were women’s 
pantyhose and stockings. 

Mr. President, of the total, 94.2 per- 
cent was made in the South. As the 
largest of the hosiery producing States, 
North Carolina alone accounted for 51.7 
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percent of the total. However, hosiery 
mills are located in over half of the 50 
States and in Puerto Rico. 

This hosiery was produced by some 73,- 
000 workers in 357 companies, operating 
474 plants. Many of these individual 
manufacturers are small businessmen 
working hard to earn a profit while pro- 
viding jobs for others and helping the 
economy of numerous small towns and 
cities. 

Thousands of retailers around the 
country—including department stores, 
supermarkets, mass merchandisers, 
drugstores, shoe stores, and specialty 
shops—will join the hosiery industry in 
celebrating National Hosiery Week. 

The National Association of Hosiery 
Manufacturers has provided these re- 
tailers with National Hosiery Week idea 
kits, colorful display posters, lapel 
badges for employees, and hosiery fash- 
ion information to assist them in prepar- 
ing their displays and promotions high- 
lighting hosiery products and the indus- 
try’s contribution to the Nation’s 
economy. 

Through this combined National Ho- 
siery Week effort, the manufacturers and 
the retailers hope to further educate the 
consumer to hosiery’s many special fea- 
tures to help keep feet comfortable and 
fashionable throughout the busiest day. 


USDA MEAT GRADING PROGRAM 


Mr. McGOVERN. Mr. President, as 
chairman of the Senate Select Commit- 
tee on Nutrition and Human Needs, I 
have asked the Office of Technology As- 
sessment to assess the USDA meat grad- 
ing program. Such an assessment is 
timely in light of recent revisions of the 
beef grading standards. This subject is 
of great concern to ranchers, livestock 
feeders, and consumers throughout the 
United States. There has been mixed re- 
action by both producers and consumers. 

Litigation by several meat industry 
organizations and consumer groups pre- 
vented the revised U.S. beef grade stand- 
ards from being implemented as in- 
tended on April 14, 1975. However, the 
new standards are now in effect. 

The new standards contain four major 
changes: First, all beef carcasses graded 
will be graded for both quality and yield; 
second, conformation—shape of car- 
cass—will no longer be a factor of the 
quality standard; third, leaner beef will 
now qualify for U.S. Choice and U.S. 
Prime; and fourth, the range of the 
U.S. Good grade is more restrictive than 
before. 

Of these four major changes, the third 
revision, leaner beef for the U.S. Prime 
and U.S. Choice grades, has disturbed 
some consumer organizations, who fear 
that shoppers will have to pay “Choice” 
prices for lower quality beef. Beef in the 
new Choice grade can be leaner than be- 
fore. Therefore, this beef could cost less 
to produce since less grain will be re- 
quired to feed cattle, and this savings 
at the production level may result in low- 
er retail prices. Consumer groups have 
expressed concern that the retail price 
will not reflect lower production costs; 
supporters of the revisions maintain they 
will. 
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The revised quality standards raise the 
grade of the top third of beef previously 
labeled as “Good” to ‘Choice” and the 
top third of “Choice” to “Prime.” 

This new grade would contain beef 
which has been elevated from “Good” to 
“Choice” under the revised standards. 
Consumers feel the retail price more 
likely would refiect the lower produc- 
tion costs of beef qualifying for this new 
grade than of beef qualifying for the 
revised Choice grade. 

Most agree that leaner beef is more 
healthful and many find the flavor and 
tenderness of the leaner beef acceptable. 
Many supermarket chains have been sell- 
ing a leaner beef under a house grade 
for well over a year. Consumers are ques- 
tioning, however, the relationship of the 
retail price to the grade. Consumers are 
raising the important question of the 
relationships between grade and retail 
price, between grade and health con- 
siderations. 

Cattle feeders likewise are raising 
questions about the impact of the revised 
standards. The president of the Na- 
tional Livestock Feeders Association 
Donald Hunter of Centerville, S. Dak., 
has said that the timing of adoption of 
the new standards has inflicted serious 
economic injury on cattle feeders. 

On the grade yield level, many packers 
have expressed serious reservations with 
regard to the new standards. This stand- 
ard relates only to transactions between 
packer and retailer. For instance within 
the choice range there are four different 
grades with respect to meat yield. Grade 
I results in the greatest number of lean 
pounds and the least amount of fat. 
Thus a retailer might pay one price for 
a U.S. choice, grade yield I, and another 
price for a U.S. choice, grade yield V. 

Many Members of the Congress have 
heard from their constituents—both 
those who produce cattle and those who 
buy their beef in the supermarket. I am 
hopeful that a study such as this can 
provide the Congress with the informa- 
tion they need to make informed judg- 
ments on this controversial matter. 

OTA, in its assessment of the USDA 
food grading program, will address it- 
self to such economic questions in addi- 
tion to the technical data which affect 
the quality standards of the various food 
commodities. It is my hope that OTA will 
be able to obtain the essential informa- 
tion which will conclusively answer some 
of the economic questions raised by con- 
sumers and cattle producers. 

Cattlemen must be assured of a fair 
and profitable price for their steers, and 
consumers must be assured that they are 
paying a fair price for the quality that 
they buy from the grocer. 


VALENTYN MOROZ 


Mr. HUGH SCOTT. Mr. President, in 
April, I joined with Senator ROBERT Tarr 
in sponsoring Senate Resolution 67, 
which addresses the plight of Valentyn 
Moroz, the renowned Ukrainian his- 
torian. This valiant man is among the 
so-called dissidents in the U.S.S.R. who 
seek to preserve the Ukrainian national 
identity, their national language, and the 
freedom of cultural expression. His ar- 
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rest has been condemned as a violation 
of fundamental human rights by the 
world. 

On June 4, 1976, in consideration of 
his plight, Senator Tarr and I joined with 
21 of our Senate colleagues in writing 
directly to Secretary Brezhnev to urge 
favorable action on his application for 
an immigration visa. To date, the Sec- 
retary has not replied. 

Sadly, I have just learned that Mr. 
Moroz has been transferred to a labor 
camp. I believe, therefore, that an ex- 
pression of concern by the U.S. Senate 
for the safety and freedom of Mr. Moroz 
at this time would be especially pro- 
pitious. 

Mr. President, I have written Chair- 
man SPARKMAN of the Foreign Relations 
Committee, urging him to take action 
on Senate Resolution 67. I respectfully 
request the support of all of my col- 
leagues in this matter. 


COSTLY EUPHORIA 


Mr. HATHAWAY. Mr. President, on 
July 26 an editorial appeared in the 
Washington Post pointing out the seri- 
ous problem of intentional inhalation of 
aerosol sprays in order to receive a hal- 
lucinogenic “high.” Many of the most 
commonly inhaled aerosols, such as 
spray paints, deodorants, hair sprays, 
and oven cleaners, contain toxic chemi- 
cals and poisonous heavy metals. Al- 
though some evidence indicates that this 
type of drug abuse seems to occur with 
greater frequency among minority 
groups, such as Chicano, American In- 
dians, and Puerto Rican youngsters, re- 
ports from all over the country indicate 
this activity may be becoming more wide- 
spread, due to easy availability of the 
substances. 

Inhalant abuse is serious, because of 
the extreme dangers it poses for young 
abusers. It had been noted by the Con- 
sumer Product Safety Commission that 
over 100 young people die each year as 
a result of seeking a high through de- 
liberate inhalation of toxic substances. 
Add to this the thousands who sustain 
serious brain, kidney, and liver damage 
seeking pleasure or oblivion through 
these substances and we see emerging a 
growing and dangerous health problem 
growing from our dubious “technological 
progress.” 

The Subcommittee’on Alcoholism and 
Narcotics, of which I am chairman, has 
been investigating this problem, and the 
subcommittee plans to include this sub- 
ject in its examination of substance abuse 
among children and youth during next 
year’s session of Congress. 

I ask unanimous consent that the 
Washington Post editorial on this subject 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

COSTLY EUPHORIA 

There is scientific evidence that young 
people, in startling numbers, are risking 
brain damage and even death from the in- 
creasingly popular practice of inhaling in- 
dustrial solvents and spray paints. Their ob- 
jective is a quick and inexpensive “high.” 
A few years ago only airplane glue was 
thought to be involved, and the sniffing 
practice was regarded by many people as a 
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harmless lark, one that tended to be over- 
played in the news media. But 76 scientists 
from 11 countries met in Mexico City in late 
June to discuss the problem, and they con- 
cluded that the intentional inhalation of 
toxic substances has the potential of be- 
coming a worldwide epidemic, and is in 
any case no joking matter, 

“By all indications,” Philip Vargas, a drug 
abuse authority, told the Mexico City con- 
ference, “deliberate inhalation of fumes from 
aerosols and metallic spray paints (mostly 
paints, hairsprays, deordorants and frying 
pan sprays) is the fastest growing and most 
widespread problem of substance abuse” in 
the United States. Other scientists at the 
meeting, physcians, psychologists and 
pharmacologists, share his concern. The 
Americans among them urged Congress to 
hold hearings soon on the dimensions of the 
problem. 

Both the medical and social dangers are 
great enough to warrant such an inquiry. 
Those who persist in the abuse of organic 
chemicals get, in addition to a big halluci- 
nogenic “rush,” a buildup of heavy metals in 
their bodies. Scientists say the body has no 
mechanism for disposing of those metals, so 
they remain behind to cause cancer, brain 
damage and other physiological defects. In- 
creasingly, doctors familiar with the problem 
fear, these agents cause deaths that are be- 
ing attributed to other causes, or to no cause, 
because many medical practitioners are un- 
familiar with the symptoms of aerosol abuse. 

For a time, doctors thought the practice 
was confined to the poor and to children of 
minorities. Now, according to Mr. Vargas and 
others, there is no reason to believe it is not 
widespread in the society—made more so 
by people’s easy access to the substances, 
The cans of hairsprays and metallic paints 
are themselves cheap by the standard of the 
hallucinogenic marketplace. Furthermore, 
they are readily and widely available. Any 
youngster with a weakness for such abuse 
can easily find the substance of his or her 
choice. 

Worse, students of the problem report that 
the “high” young people achieve from these 
substances is superior in force to that avall- 
able from many other abused substances, 
thus adding to their popularity. Very young 
children are among the aerosol abusers. No 
one can say whether aggressive behavior 
follows the abuse or whether aggressive 
youngsters tend to be more inclined to this 
form of substance abuse; the results, how- 
ever, appear to be an outbreak of aggressive 
behavior among those who get high on 
aerosols. 

From almost any standpoint, the problem 
as framed by the scientists at Mexico City 
warrants thoughtful attention from govern- 
ment at all levels. Priority should be given 
to information—the alerting of parents, 
teachers and others who deal with young 
people to the fact that this is a real problem, 
not a joke. The same message must be gotten 
across to youngsters themselves, preferably 
before their first sniff. Doctors are becoming 
more and more persuaded that this is a prob- 
lem that cannot be ignored in the vain hope 
it will vanish. 


TEXT OF S. 3693, THE INVESTMENT 
POLICY ACT OF 1976 


Mr. HUMPHREY. Mr. President, on 
July 23, I introduced the Investment 
Policy Act of 1976. The text of the bill 
was inadvertently omitted at that time, 
and I ask unanimous consent that the 
text of this bill, S. 3693, be printed in 
the REcorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 3693 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Investment Policy 
Act of 1976”. 


TITLE I—FINDINGS AND DEFINITIONS 


Sec. 101. The Congress concludes that the 
lack of a national policy on investment is a 
serious deficiency which can adversely affect 
the economic health and well-being of the 
Nation. This conclusion is based or the 
following findings: 

(1) the success of a modern and expanding 
private enterprise system in terms of the 
production of goods, the providing of serv- 
ices, the employment of workers, the oppor- 
tunities for profit, and the payment of taxes, 
is essential to the well-being of the Nation; 

(2) ultimate success in international com- 
petition for United States and world markets 
depends on the availability and better use 
of essential resources—human, financial, 
material, plant, and equipment; 

(3) efficient and modern plant and equip- 
ment (machines, tools, and facilities) are a 
prerequisite for American enterprises becom- 
ing more productive, improving working 
conditions, increasing individual skills, en- 
hancing the ability of each individual to 
achieve full economic potential, and pro- 
viding job opportunities; 

(4) improvements in plant and equipment 
and the financial resources for working 
capital are affordable only from savings; 
namely, that part of income which citizens 
and their private enterprises decide to put 
to work for future benefits rather than their 
being directly and presently consumed; 

(5) these private savings put to work in 
our competitive enterprises for plant and 
equipment and working capital are termed 
investments; 

(6) more productive enterprises also re- 
quire additional financial resources for in- 
vestment in working capital to meet larger 
payrolls and expenditures, as well as to carry 
larger inventories and customer receivables; 
But the Congress also recognizes that— 

(7) in recent years business enterprises in 
other nations have made very large and 
significant investments in proportion to their 
nation’s gross domestic product enabling 
many non-United States business enterprises 
to improve their competitive positions vis-a- 
vis similar United States enterprises; 

(8) United States enterprise should be en- 
couraged to increase its ability to be com- 
petitive in all markets of the world; 

(9) worldwide demand for goods and serv- 
ices will continue to increase; 

(10) productive capacity to satisfy this 
increasing demand requires new plants, pro- 
duction equipment, and working capital; 

(11) production equipment wears out or 
becomes obsolete and must be replaced and 
modernized; 

(12) replacement and/or modernized 
equipment is increasingly costly due to infla- 
tion; 

(13) compliance with governmental 
health, safety, and environmental standards 
requires sizable investments for many enter- 
prises in the United States; 

(14) private investment must be encour- 
aged so as to provide new plants and equip- 
ment together with the working capital 
required. 

TITLE II—DECLARATION OF NATIONAL 
POLICY 


Sec. 201. The Congress hereby declares that 
it is the policy and responsibility of the Fed- 
eral Government, in cooperation with State 
and local governments, to use all practical 
means consistent with other essential con- 
siderations of national policy to provide suf- 
ficient incentives to assure maximum invest- 
ment in private enterprise in order to in- 
crease the production of goods, the provid- 
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ing of services, the employment of workers, 

the opportunity for profit, and the payment 

of taxes. 

TITLE IlI—FEDERAL AGENCY COORDINA- 
TION AND COOPERATION 

Sec. 301. In order to carry out the policy 
set forth in this Act, it is the continuing re- 
sponsibility of the Federal Government to 
use all practicable means to improve and 
coordinate Federal plans, functions, pro- 
grams, policies, and resources to the end 
that the Nation may: 

(1) optimize the return from its alloca- 
tion of resources to education and training 
which, among other objectives, prepares citi- 
zens for professional responsibility in the 
economy; 

(2) provide an environment in which each 
citizen has the opportunity and is en- 
couraged to achieve his or her full economic 
potential and thereby secure the benefits of 
the fullest utilization of his or her capa- 
bilities; 

(3) assure for United States private enter- 
prise effective competitive access to world 
markets, including the United States domes- 
tic market; 

(4) encourage the effective use of advanc- 
ing technology in the development and use 
of natural and manmade economic resources 
consistent with the preservation of a healthy 
environment, of our social and political val- 
ues, and our national heritage; 

(5) enjoy quality goods and services pro- 
duced and provided at reasonable prices to 
consumers and at profitable price levels re- 
sulting from higher productivity by pro- 
ducers; 

(6) create an economic environment in 
which there will be the incentive to invest 
sufficiently and to allocate an adequate por- 
tion of savings for investment in necessary 
plant and equipment and in working capital 
necessary to strengthen the private sector 
of the national economy. 

Sec. 302. The President shall include in 
his annual Economic Report to the Co: 
an Investment Policy Report which shall 
include information on: 

(1) the levels of investment capital avail- 
able, required, and applied; 

(2) current and foreseeable trends in the 
levels of investment capital; 

(3) reviews of the economic programs of 
the Federal Government, and reviews of 
other economic conditions affecting capital 
investment in the United States; 

(4) programs for carrying out the policy 

declared in section 201. 
The President shall also transmit to the Con- 
gress as & part of the Economic Report such 
other recommendations as he may deem 
necessary or desirable to achieve the policy 
declared in section 201. 

Sec. 303. The Investment Policy Report, 
when transmitted to the Congress, shall be 
referred to the Joint Economic Committee. 
It shall be the duty of the Council of Eco- 
nomic Advisers to the President to analyze 
and interpret economic developments and 
to appraise programs and activities includ- 
ing those of the Federal Government re- 
lating to the policy declared in section 201 
and to formulate and to recommend to the 
President measures and activities designed 
to promote the generation and use of invest- 
ment for the Nation’s competitive private 
enterprise system. 


S. 2908: 


VETERANS OMNIBUS 
HEALTH CARE ACT OF 1976: MORE 
DUE PROCESS PROTECTIONS FOR 
TITLE 38 EMPLOYEES 


Mr. CRANSTON. Mr. President, S. 
2908, the proposed Veterans Omnibus 
Health Care Act of 1976, has unani- 
mously been ordered reported by the 


July 29, 1976 


Committee on Veterans’ Affairs, and 
should be before the Senate shortly. My 
office has received a number of inquiries 
about a misunderstanding that has arisen 
over one of the bill’s provisions. The pro- 
vision in question, one of several con- 
tained in section 114 of the bill as intro- 
duced, concerns the authority of the 
Veterans’ Administration to transfer 
physicians, dentists, nurses, and certain 
other non-civil-service health care per- 
sonnel “for the good of the service.” 

To staff its 500 health care facilities 
in the United States, the VA employs 
136,000 health care personnel. About 
100,000 of them are civil service employ- 
ees, whose pay and conditions of employ- 
ment are established by civil service law 
and regulations. The remaining 36,000— 
primarily physicians, dentists, and 
nurses—are known colloquially as “title 
38 employees,” because their salaries 
and conditions of employment are pre- 
scribed in title 38 of the United States 
Code and regulations thereunder. 

Federal employees are generally sub- 
ject to involuntary transfer as a con- 
dition of employment. Transfer can take 
one of two forms. 

First, employees may be transferred 
because their services are needed at 
another duty station. The formulation 
of this transfer authority varies; under 
civil service regulations, for example, an 
employee may generally be transferred 
“for such cause as will promote the ef- 
ficiency of the service,” while title 38 
employees are subject to transfer when- 
ever “necessary to meet the needs of the 
medical program.” These transfers, 
known generically as transfers “for the 
good of the service,” are nondisciplinary 
in nature. Court cases have uniformly 
sustained the authority of Federal agen- 
cies to order such transfers. To my 
knowledge, no court has ever questioned 
the inherent administrative authority to 
move employees between duty stations as 
necessary to promote efficiency and good 
management. 

The second kind of transfer is the so- 
called “disciplinary transfer”—one which 
results in reduction in pay, grade, or 
relative standing, or which is ordered to 
discipline or punish an employee for un- 
satisfactory job performance, miscon- 
duct, or similar grounds. 

The rights of a Federal employee who 
is subject to either of these two kinds of 
transfer depend in part on the particular 
personnel system to which the employee 
belongs. Mr. President, let me begin by 
discussing transfers for the good of the 
service. Under civil service regulations, 
any civil service employee whom the em- 
ploying Federal agency proposes to 
transfer may file a formal grievance 
against the agency to protest the trans- 
fer action. The grievance process affords 
the employee a number of important pro- 
cedural protections against the arbitrary 
exercise of the transfer authority, such 
. as specification of the reasons for the 
transfer and resolution of the grievance 
by a fair, impartial, and objective 
examiner. 

The situation is very different, how- 
ever, with regard to title 38 employees. 
Under present VA regulations, the VA 
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has virtually unrestricted power to order 
transfers for the good of the service from 
one health care facility to any other in 
the United States. Personnel whom the 
agency proposes to transfer have no pro- 
cedural rights and no way of appealing 
within the agency. The grievance process 
may not be invoked because, under VA 
regulations now in effect, a transfer for 
the good of the service is not subject to 
adjudication by grievance. 

It is my belief, Mr. President, that the 
36,000 title 38 personnel in the VA de- 
serve the same protections against arbi- 
trary transfer as the 100,000 civil serv- 
ice employees in VA health care facilities 
with whom they work. Consequently, in 
drafting the many comprehensive health 
care reforms encompassed by S. 2908, I 
included, in section 114 of the bill, a 
comprehensive rewrite of existing sec- 
tion 4110 of title 38, defining due process 
rights for certain title 38 employees. One 
provision in the revised section 4110 
would give title 38 employees major new 
protections against the arbitrary exer- 
cise of the VA’s authority to transfer for 
the good of the service. 

Under that provision, any physician, 
dentist, nurse, or other title 38 employee 
ordered transferred for the good of the 
service would be entitled, as a matter of 
statutory right, to file a grievance with 
the agency any time he or she suspects 
that the transfer ostensibly “for the good 
of the service” has actually been ordered 
for disciplinary reasons. Applicable VA 
procedures entitle an employee filing a 
grievance complaint to receive upon re- 
quest, a full range of due process rights 
and protections—all of which, under my 
proposed revision of section 4110, the em- 
ployee could invoke once such a trans- 
fer is made a grievable employment issue. 

The ultimate grievance protection 
under VA regulations is the right to a 
full, trial-type hearing on the transfer 
if less formal procedures fail to produce 
a resolution satisfactory to the employee. 
In a VA grievance hearing, which is far 
more complete than the one available 
under the civil service grievance process, 
the employee would have the right to pre- 
sent his or her case to an impartial hear- 
ing committee, to be represented by 
counsel, to cross-examine witnesses, and 
to appeal an adverse finding to the VA’s 
Chief Medical Director. 

None of these rights, Mr. President, is 
provided under current law. By giving 
title 38 employees the protection of the 
grievance process, I believe we have 
added significant protections against 
arbitrary transfers—protections, Mr. 
President, which are currently available 
to the vast majority of Federal civilian 
employees and other VA employees. 

As an added protection, under our pro- 
vision a proposed transfer for the good 
of the service would be held in abeyance 
pending resolution of the grievance 
process, so that a title 38 employee could 
not actually be transferred until the final 
agency appeal is exhausted. This protec- 
tion is not provided to other Federal em- 
ployees under civil service regulations. I 
believe this added protection is necessary 
for title 38 employees, since these em- 
ployees are not subject to transfer for 
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disciplinary reasons until after the hear- 
ing and agency decision processes are 
completed. It would make little sense, Mr. 
President, to have the transfer stayed in 
the disciplinary context, yet permit 
transfer immediately in the nondiscipli- 
nary context of a transfer for the good 
of the service. Under both circumstances, 
we have thus provided for a stay of a 
proposed transfer until the employee has 
had every chance to present his or her 
case to the agency for final administra- 
tive resolution. 

In short, the revised section 4110 is 
designed to provide title 38 employees 
with significant procedural rights now 
possessed by VA civil service employ- 
ees—and even to provide additional pro- 
tections—to guard against the arbitrary 
exercise of the transfer authority. 

In fairness, it should be pointed out 
that the VA rarely exercises this au- 
thority. There has been only one trans- 
fer for the good of the service of a title 
38 employee in the past 4 years. I sus- 
pect, Mr. President, that much of the 
misunderstanding which has grown up 
around this provision stems from that 
fact. Transfers for the good of the serv- 
ice are so rarely ordered that many title 
38 employees may not be aware that the 
agency has that very broad authority 
under current law. Section 114 does not 
create any new authority to transfer 
employees. In fact, it does quite the op- 
posite—it sharply limits the agency’s 
summary authority to order transfers 
by providing employees with important 
new protections against the arbitrary or 
unjustified exercise of that authority. 

Let me turn now, Mr. President, to 
the second type of transfer—the so- 
called “disciplinary transfer” resulting 
in pay or grade reduction or ordered for 
disciplinary or punitive reasons. 

Under existing VA regulations which 
date back to 1964, the agency has exer- 
cised broad authority to order disci- 
plinary transfers, and employees have 
been afforded very little in the way of 
procedural protection against such 
transfers. But a series of Federal court 
decisions over the last decade has sig- 
nificantly restricted the circumstances 
under which this authority may be ex- 
ercised. The courts have consistently 
held that a Federal agency employee— 
including a title 38 employee—may not 
be subjected to a disciplinary transfer 
unless the agency affords the employee a 
full, trial-type hearing and all the pro- 
cedural rights associated with any pro- 
posed disciplinary action. 

Mr. President, these basic protections 
would be codified and written into stat- 
ute under the revised section 4110. Any 
physician, dentist, nurse, or other title 
38 employee whom the VA proposes to 
transfer for an asserted or demonstrated 
disciplinary reason would be entitled, as 
a matter of statutory right, to a full 
hearing, at which the agency would bear 
the burden of justifying the appropriate- 
ness of the transfer action. 

The American Federation of Govern- 
ment Employees, which represents 114,- 
000 VA employees, and the American 
Nurses Association, representing most of 
the VA’s 25,000 registered nurses, have 
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endorsed section 114 of S. 2908, and have 
recently reiterated their strong support 
for the transfer limitation provisions in 
that section. 

Nevertheless, and inexplicably, some 
people have misinterpreted these pro- 
visions as restricting VA personnel rights 
rather than enlarging them. How such 
a misconstruction could have come about 
is difficult to know for sure. But all of us 
in this Chamber know how strange inver- 
sions of facts and intent can occur from 
time to time during public debate—and 
how distracting they can be if not 
promptly rectified. 

I hope this explanation relieves any un- 
certainties about the purpose and effect 
of section 114. Two staff members—Larry 
White—ext. 41311 and Jonathan Stein- 
berg—ext. 47651—are available to an- 
swer any questions my colleagues or 
members of their staffs may have on this 
matter. 

Mr. President, today I received a let- 
ter from VA Chief Medical Director John 
D. Chase on how the revised section 4110, 
in the VA’s view, relates to the rights 
title 38 employees now have under exist- 
ing law and regulation. I ask unanimous 
consent that this July 29 letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

VETERANS ADMINISTRATION, 
Washington, D.C., July 29, 1976. 
Hon. ALAN CRANSTON, 
Chairman, Subcommittee on Health and 


Hospitals, Committee on Veterans’ Aj- 
fairs, U.S. Senate, Washington, D.C. 
Dear Mr. CHAIRMAN: This is in response to 


your letter of July 21, 1976, asking me to 
compare the proposed revision of 38 U.S.C. 
4110 as contained in section 114 of S. 2908 
with our current law and administrative 
regulations. 

I find it difficult to understand how any- 
one who has read the language of section 
114 of the bill and compared it with existing 
law and regulations could make the state- 
ments reported in the July 8 and 15 issues 
of the Stars and Stripes—The National Tri- 
bune and in the July 18, 1976, Washington 
Star Federal Column. Even a cursory analysis 
of the language of the bill reveals a signifi- 
cant expansion of the employees’ rights under 
the bill. There are additional changes pro- 
posed which would codify existing case law, 
or make some regulatory provisions statutory. 

The only proposed revision that could be 
viewed as restricting the rights of employees 
is the removal of the right of the employee 
to appeal a decision of the Chief Medical 
Director to the Administrator. This was done 
in the belief that the interest of both the 
employee and the agency in having discipli- 
nary actions resolved expeditiously is more 
compelling than is the preservation of a step 
in the administrative process that has sel- 
dom been useful to the employee except for 
the purpose of exhausting his administrative 
remedies prior to filing an action in the 
courts. The decision to delete this step was 
made only after consideration was given to 
the frequency of reversal of decisions of the 
Chief Medical Director by the Administrator. 
The facts are that such reversals of decisions 
of my predecessors or of my decisions have 
been extremely rare. 

Under current law and regulation (38 
U.S.C. 4110, VA Manual MP-5, part IT, chap- 
ter 8) an employee against whom discipli- 
nary action is proposed is entitled to the 
following procedural protections: 

(1) Notice of proposed action 
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(2) Specific charges 

(3) A hearing prior to the taking of action 

(4) A hearing board composed of a major- 
ity of members of the same profession as 
the charged employee 

(5) Representation by counsel of his own 
choosing and at his own expense 

(6) The right to call upon witnesses will- 
ing to testify (all VA employees are required 
to testify if called) 

(7) The right to cross-examine agency 
witnesses 

(8) The right to have a stenographer pres- 
ent, or a mechanical verbatim record of the 
hearing made 

(9) The right to appeal to the Adminis- 
trator. 

If the proposed section 114 of S. 2908 be- 
comes law, the employee would retain all of 
the same rights listed above which he now 
has except (9), the right of appeal to the 
Administrator. In addition to continuing 
these rights, the proposed revision extends 
the following additional rights to the 
employee: 

(1) A grievance on any transfer or reas- 
signment of any title 38 employee, alleged 
to be disciplinary in nature, which must be 
resolved prior to the transfer or reassign- 
ment, The grievance process would include a 
full, trial-type hearing for any employee who 
requests one. 

(2) A full section 4110 hearing on any 
transfer or reassignment determined by a 
grievance committee to be disciplinary in na- 
ture, prior to the implementation of the 
transfer or reassignment. 

(3) A full section 4110 hearing for a proba- 
tionary employee against whom disciplinary 
action is proposed on the ground of mis- 
conduct. 

(4) A full section 4110 hearing for any 
resident or intern appointed under 38 U.S.C. 
4114(b) when it is proposed to take dis- 
ciplinary action against such resident or 
intern on the ground of misconduct. 

(5) A reduction of the probationary period 
for title 38 employees from 3 to 2 years. 

Subsection (e) of the proposed section 4110 
might be judged by some as expanding the 
power of the Chief Medical Director with re- 
gard to the action he may take on the find- 
ings and recommendations of disciplinary 
boards, and with regard to the penalties that 
can be imposed. 

I am told by agency lawyers that the pro- 
posed revision does not expand the Chief 
Medical Director’s powers. Under existing 
law, the board is to recommend suitable dis- 
ciplinary action within limitations prescribed 
by the Administrator. The limits prescribed 
by the Administrator as a guide, range from 
admonishment to discharge. The revisions 
to the law would not change that. The refer- 
ences to transfer as one possible disciplinary 
action are in the law solely to ensure that 
transfer is not used as discipline without 
first affording the employee the full panoply 
of procedural rights required by section 4110 
and due process. 

In meeting the medical needs of the De- 
partment of Medicine and Surgery in the 
past four fiscal years, only one employee 
has been transferred for the good of the 
service. Although it has been reported 
that there were eight directed transfers, 
seven of these were only after the employee 
had been afforded appropriate procedural 
protection under 38 U.S.C. 4110. 

Neither would the law be changed with 
regard to the action the Chief Medical Di- 
rector could take on the findings and rec- 
ommendations of a disciplinary board. The 
changes, I believe, merely state the existing 
options of the Chief Medical Director more 
clearly than present law. The Chief Medical 
Director, under the revisions, would con- 
tinue to be subject to the administrative law 
concept of arbitrary and capricious action. 
I believe that just as my actions are subject 
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to reversal, should a court find them to be 
arbitrary and capricious, so should the ac- 
tion of a disciplinary board be subject to such 
reversal, if in my judgment its action is 
arbitrary and capricious. Moreover, it would 
be inconsistent to vest final decision in the 
Chief Medical Director, while making find- 
ings and recommendations of a disciplinary 
board binding on him. 

In summary, I would answer your ques- 
tions by stating that section 114 of S. 2908 
not only does not abolish employee due 
process rights that now exist, and does not 
pose a serious threat to the rights of all 
Federal employees, but instead it greatly 
enhances the due process rights of title 38 
employees, and is a significant step forward 
in the general area of Federal employee 
rights. 

I appreciate the opportunity you have af- 
forded me to express my views on the pro- 
posed revisions of law, and trust that these 
comments will be helpful. 

Sincerely yours, 
JoHN D. CHASE, M.D. 
Chief Medical Director. 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad- 
yance notification of proposed arms 
sales under that act in excess of $25 mil- 
lion or, in the case of major defense 
equipment as defined in the act, those in 
excess of $7 million. Upon such notifica- 
tion, the Congress has 30 calendar days 
during which the sale may be prohibited 
by means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of proposed sale shall 
be sent to the chairman of the Foreign 
Relations Committee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp at this point the seven notifica- 
tions I have just received. 

There being no objection, the notifica- 
tions were ordered to be printed in the 
Recorp, as follows: 

OFFICE OF THE DIRECTOR, DEFENSE 
SECURITY ASSISTANCE AGENCY, 


OASD/ISA, 
Washington, D.C., Jury 28, 1976. 
In reply refer to: I-3133/76 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
under separate cover Transmittal No. TT-2, 
concerning the Department of the Army's 
proposed Letter of Offer to Israel estimated 
to cost in excess of $25 million. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF. 


TRANSMITTAL No, TT-2 

(Notice of proposed issuance of letter to offer 

pursuant to section 36(b) of the Foreign 

Military Sales Act, as amended) 

a. Prospective Purchaser: Israel. 

b. Total estimated value: [Deleted]. 

c. Description of Articles or Services 
Offered: [Deleted]. 

da. Military Department: Army. 

e. Date Report Delivered to 


Congress: 
July 28, 1976. 


July 29, 1976 


OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECRE- 
TARY (SECURITY ASSISTANCE), 
OASD/ISA, 
Washington, D.C., July 28, 1976. 
In reply refer to: I-4064/76 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
under separate cover Transmittal No. 7T-3, 
concerning the Department of the Army’s 
proposed Letter of Offer for Israel estimated 
to be in excess of $25 million. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF. 


TRANSMITTAL No. TT-3 
(Notice of proposed issuance of letter of offer 
pursuant to section 36(b) of the Arms 
Export Control Act) 
a. Prospective Purchaser: Israel. 
b. Total Estimated Value: [Deleted]. 
c. Description of Articles or Services Of- 
fered: [Deleted]. 
d. Military Department: Army. 
e. Date Report Delivered to Congress: 
July 28, 1976. 
OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY 


Washington, D.C., July 28, 1976. 
Hon. JoHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 
Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forward- 


ing herewith Transmittal No. 7T-4, concern- 
ing the Department of the Air Force’s pro- 
posed Letter of Offer to Saudi Arabia for 
student pilot training estimated to cost $26.0 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 
Sincerely, 
H. M. FISH, 
Lieutenant General, USAF. 


TRANSMITTAL No. 7T-4 
(Notice of proposed issuance of letter of offer 
pursuant to section 36(b) of the Arms 

Export Control Act) 

a. Prospective Purchaser: Saudi Arabia. 

b. Total Estimated Value: $26.0 million. 

c. Description of Articles or Services Of- 
fered: Undergraduate pilot training and F-5E 
qualification of forty (40) students. 

d. Military Department: Air Force. 

e. Date Report Delivered to Congress: July 
28, 1976. 

OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECRE- 
TARY AND (SECURITY ASSISTANCE), 
OASD/ISA 
Washington, D.C., July 28, 1976. 
In reply refer to: I-5633/76 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
under separate cover Transmittal No. 7T-5, 
concerning the Department of the Navy’s 
proposed Letter of Offer to Saudi Arabia for 
an estimated cost of $185.6 million. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF. 
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TRANSMITTAL No. TT-5 


(Notice of proposed issuance of letter of offer 
pursuant to section 36(b) of the Arms Ex- 
port Control Act) 

a. Prospective Purchaser: Saudi Arabia. 

b. Total Estimated Value: $185.6 million. 

c. Description of Articles or Services Of- 
fered: This is amendment No. 1 to provide 
additional funding identified by repricing at 
the completion of contract design for 
[deleted] ships. 

d. Military Department: Navy. 

e. Date Report Delivered to Congress: 
July 28, 1976. 

OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECRE- 
TARY AND (SECURITY ASSISTANCE), 
OASD/ISA 

Washington, D.C., July 28, 1976. 

In reply refer to: I-5745/76 

Hon. JOHN J. SPARKMAN, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No, 7T-6, concerning 
the Department of the Army’s proposed 
Letter of Offer to Saudi Arabia for trucks and 
trailers estimated to cost $25.3 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF. 


TRANSMITTAL No. TT-6 


(Notice of proposed issuance of letter of offer 
pursuant to section 36(b) of the Arms Ex- 
port Control Act) 


a. Prospective Purchaser: Saudi Arabia. 

b. Total Estimated Value: $25.3 million. 

c. Description of Articles or Services Of- 
fered: Sixteen hundred and eighty-five (1,- 
685) trucks ranging in size from 14 ton to 2% 
ton and eleven hundred and ninety-nine (1,- 
199) trailers ranging in size from % ton to 
2% tons. 

d. Military Department: Army. 

e. Date Report Delivered to Congress: 
July 28, 1976. 


OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECRE- 
TARY (SECURITY ASSISTANCE), 
OASD/ISA, 
Washington, D.C., July 28, 1976. 
In reply refer to: I-5992/76 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
under separate cover Transmittal No. 7T-7, 
concerning the Department of the Navy’s 
proposed Letter of Offer for Israel estimated 
to cost in excess of $25 million. 

Sincerely, 
H. M, FISH, 
Lieutenant General, USAF. 


TRANSMITTAL No. TT-7 


(Notice of Proposed Issuance of Letter of 
Offer Pursuant to Section 36(b) of the 
Arms Export Control Act 
a. Prospective Purchaser: Israel. 

b. Total Estimated Value: [deleted]. 

c. Description of Articles or Services Of- 
fered: [Deleted]. 

d. Military Department: Navy. 

e. Date Report Delivered to Congress: 

July 28, 1976. 
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OFFICE OF THE DIRECTOR DEFENSE 
SECURITY ASSISTANCE AGENCY 
AND DEPUTY ASSISTANT SECRE- 
TARY (SECURITY ASSISTANCE), 
OASD/ISA, 
Washington, D.C., July 28, 1976. 
In reply refer to: I-6264/76 
Hon. JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 7T-8, concerning 
the Department of the Navy's proposed Let- 
ter of Offer to Germany for SIDEWINDER 
missiles estimated to cost $43.0 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
H. M. FISH, 
Lieutenant General, USAF. 


TRANSMITTAL No. TT-8 

(Notice of Proposed Issuance of Letter of 

Offer Pursuant to Section 36(b) of the 

Arms Export Control Act 

a. Prospective Purchaser: Germany. 

b. Total Estimated Value: $43.0 million. 

c. Description of Articles or Services of- 
fered: Five-hundred (500) SIDEWINDER 
AIM-9L missiles and support. 

d. Military Department: Navy. 

e. Date Report Delivered to Congress: 
July 28, 1976. 


POSITION PAPER NO. 1: HIGH- 
LIGHTS OF S. 50 AND H.R. 50—THE 
FULL EMPLOYMENT AND BAL- 
ANCED GROWTH ACT OF 1976 


Mr. HUMPHREY. Mr. President, I 
think it should be acknowledged in this 
Bicentennial Year that the work of se- 
curing the basic rights of our people re- 
mains unfinished. 

It remains unfinished while more than 
7 million workers are unemployed, the 
victims of another in our tragically re- 
curring series of recessions. 

It remains unfinished while a vast 
segment of our population is forced to 
live with futility and despair as they 
spend their days unsuccessfully looking 
for work. 

It remains unfinished while unemploy- 
ment tears families apart and generates 
emotional instability that results in 
physical and mental illness, crime, and 
death. 

It remains unfinished while jobless 
men and women who want to be produc- 
tive are beset with the conviction that 
they have been rejected by our economic 
system and abandoned by our society. 

It remains unfinished because life, lib- 
erty, and the pursuit of happiness are 
hollow words for these people. 

Mr. President, the Full Employment 
and Balanced Growth Act of 1976 di- 
rectly and permanently responds to 
these intolerable circumstances. It 
states: 

The Congress declares and establishes the 
right of all adult Americans able, willing, 
and seeking work to opportunities for use- 
ful paid employment at fair rates of com- 
pensation. 


The Full Employment and Balanced 
Growth Act, in a very real sense, is an 
economic bill of rights for American 
workers. Under its basic provisions the 
Government of our Nation would be 
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mandated to provide the leadership nec- 
essary to reduce unemployment to 3 per- 
cent of the adult work force while main- 
taining adequate safeguards against in- 
fiation. 

The administration and Congress 
would be required, on a continuing first 
priority basis, to develop and coordinate 
comprehensive long- and short-range 
policies and programs to achieve and 
sustain these goals. This would be done 
first by utilizing general fiscal and 
monetary policies to establish the eco- 
nomic climate necessary for commerce 
and industry to utilize their full produc- 
tive capacity, and second, by tempo- 
rarily implementing selective federally 
funded private sector incentive, public 
works and facilities projects, and public 
service employment programs to fill any 
employment gap that exists between 
private sector performance and the em- 
ployment goal of the bill. 

In the best sense of American tradi- 
tion, the Full Employment and Balanced 
Growth Act is a revolutionary docu- 
ment drafted to end the economic disas- 
ters that, with recurring frequency and 
severity, have shattered the lives of mil- 
lions of our people and raised havoc with 
our capitalist enterprise system. 

Because of its very nature, the bill is 
one of the most controversial legisla- 
tive proposals to be considered by Con- 
gress. Of necessity, it is a complex meas- 
ure drafted in answer to complex prob- 
lems. Many of its provisions have been 
misquoted and misunderstood, even in 
the course of sincere, constructive de- 
bate. 

Mr. President, it was in the interest of 
furthering that debate and to clarify 
public understanding of the Full Em- 
ployment and Balanced Growth Act of 
1976 and the problems addressed by it 
that Representative Aucustus HAWKINS, 
who introduced the bill in the House, 
and I, who have introduced it in the Sen- 
ate, issued position paper No. 1, a de- 
scription of the highlights of the bill, 
H.R. 50 and S. 50. 

I ask unanimous consent that this po- 
sition paper be printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

PosITIon PAPER No. 1 
BASIC CONSIDERATIONS 

This position paper has been prepared 
to provide much-sought-after-information 
about the Hawkins-Humphrey Bill, and to 
correct some misimpressions about its nature 
and foreseeable consequences. 

The bill is not a simple jobs bill designed 
to achieve full employment by creating “last 
resort public service jobs” in the Federal 
service and financed with Federal funds. In- 
stead, the bill creates a new general eco- 
nomic policy framework and process, with a 
comprehensive package of policies and pro- 
grams to give the new structure direction 
and meaning. In large measure, the bill is 
designed to put teeth into the Employment 
Act of 1946 by requiring the President, the 
Congress, and the Federal Reserve to take 
certain actions to ensure that full employ- 
ment and balanced growth are achieved. But 
the actual activities will vary from year to 
year, depending upon economic conditions, 
and this fiexible process is a major strength 
of the legislation. 
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Utilizing ali of the policies relevant to full 
employment, balanced growth, and price sta- 
bility, the bill is designed to accelerate the 
enlargement of the total number of jobs 
needed to achieve 3 percent adult unemploy- 
ment within four years of enactment. This 
is to be achieved through the balanced 
growth of private and public job opportuni- 
ties. These additional jobs shall be predom- 
inantly private, with the remaining jobs allo- 
cated at all levels of government, distributed 
in rough accord at all levels of government, 
distributed in rough accord with past trends 
and current conditions, with due allowance 
for structural adaptation to technological 
change in various sectors and changing pat- 
terns of national needs. 

But the bill is not aimed toward full em- 
ployment only, nor to the creation of “jobs 
for their own sake,” regardless of their util- 
ity and productive output. Instead, the bill is 
aimed toward the balanced development of 
full employment, production, and purchas- 
ing power. An important portion of the ad- 
ditional jobs created would wed the utiliza- 
tion of idle human and other resources with 
the production of goods and services which 
meet essential and enduring priority needs, 
now grossly slighted. The bill focuses upon 
quality as well as quantity, upon a better 
as well as a bigger effort. The bill is not 
aimed only at optimum economic growth, but 
also at those changes in the composition of 
growth which are responsive to changing 
priorities. 

The bill is designed, in a practical man- 
ner, to restrain price inflation, reduce and 
then remove the Federal deficit, and to gen- 
erate benefits, including benefits to the Fed- 
eral Budget, immensely outweighing the 
costs involved. 

The need for enactment of the bill is not 
reduced by the current economic recovery. 
That recovery still leaves us with immense 
idleness of workers and other productive 
resources, and there is a significant chance 
of another recession in 1977 or 1978, and the 
prospect in any event of intolerably high 
idleness of resources even in 1980 and 1981. 
Far more importantly, the bill does not stem 
solely from the most recent economic reces- 
sion nor from the current economic situa- 
tion. It is designed to prevent repetition of 
the five business cycles of stagnation, re- 
cession, and inadequate upturns which have 
Plagued us since 1953, and which have caused 
us to forfeit in the neighborhood of 3 trillion 
1977 dollars of total national production and 
in the neighborhood of 60 million man- and 
woman-years of employment opportunity. 
The Pull Employment and Balanced Growth 
Act of 1976 would initiate planning for sus- 
tained full employment, production, pur- 
chasing power, and price stability. 

A large part of the materials set forth 
herein are facts. The projections and esti- 
mates, as to operations subsequent to enact- 
ment of the proposed legislation, are designed 
to portray broadly the fundamental purposes 
of the measure, and to indicate a pattern of 
developments subsequent to its enactment 
which would be consistent with achieving its 
objectives. It must be stressed that these 
projections and estimates are not intended to 
depict precisely what would actually be the 
developments pursuant to enactment of 
H.R. 50 and S. 50. Consistent with the es- 
sential purpose of the measure, these devel- 
opments would reflect year-by-year actions 
of the President and the Congress, adjusted 
to unfolding economic trends and needs. 
Nonetheless, the projections and estimates, 
as set forth herein, are useful for the pur- 
pose of providing a general perspective that 
will increase the public understanding and 
evaluation of H.R. 50 and S. 50. 

THE PROPOSED ACT DOES NOT “GUARANTEE” A 
JOB TO ANYONE 


Does the Full Employment and Balanced 
Growth Act of 1976 commit the Federal Gov- 
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ernment to a job “guarantee,” in some legal 
sense, for all adult Americans? No, the meas- 
ure does not “guarantee” a job to any par- 
ticular claimant, nor give anyone the right 
to sue in court for a job. It confers no legal 
right upon anyone to claim a job. 

Instead, the Congressional policy declara- 
tion of the “right of all adult Americans able, 
willing, and seeking to work to opportunities 
for useful paid employment at fair rates of 
compensation” is a statement of national 
policy values. It represents a national com- 
mitment to pursue that objective. It is a 
pledge that all practical means will be used 
to provide job opportunities for all adult 
Americans who seek jobs, and sets the goal 
of reducing unemployment to 3 percent 
within four years after the date of enact- 
ment of the measure. The measure includes 
@ sufficiently broad range of methods to make 
achievement of this goal entirely feasible 
with vigorous administration of the Act. 


VALIDITY OF GOAL OF REDUCING UNEMPLOYMENT 
TO 3 PERCENT WITHIN FOUR YEARS OF ENACT- 
MENT 


Contrary to some impressions, the current 
House version of the bill (H.R. 50) defines 
the term “adult Americans” to include those 
16 years of age and over, which is the defi- 
nition now used for current official portrayal 
of the rate of unemployment. The current 
Senate version (S. 50) does not yet define 
the term “adult Americans,” although Sen- 
ator Humphrey has indicated that he favors 
18 years of age and over. 

Some objections to the proposal, on the 
ground that the 3 percent figure within four 
years is too low, or that no specific and quan- 
titative goals are meaningful and realistic, 
are in our view not justified. It is true that 
the 3 percent goal is ambitious. But it is at- 
tainable. And only by setting such a long- 
term goal is it credible that the nation will 
marshal the policies and sustain the com- 
mitment necessary to achieve full employ- 
ment. The implementation of the Employ- 
ment Act of 1946, which the current bill is 
designed to supplement, has been deficient 
in recent years because, among other things, 
there have been no specific and quantified 
goals. And during some other periods under 
the Employment Act, the absence of specific 
goals was accompanied in general by high 
and secularly rising unemployment. 

In contrast, the Employment Act has 
worked best when such full employment 
goals were identified in its operation. During 
1947-1953, the first period of administration 
under the Act, goals were specified each year, 
and unemployment was reduced to 2.9 per- 
cent by 1953, compared with 5.9 percent in 
the recession year 1949. Goals were again set 
in 1961, following three years of sporadic re- 
cession and recovery and a longer period of 
low average real economic growth and rising 
unemployment. An interim target of 4 per- 
cent unemployment was set, and unemploy- 
ment was reduced from 6.7 percent in 1961 to 
3.8 percent in 1966 and 3.5 percent in 1969. 

Assuming enactment of the proposed legis- 
lation by the end of 1976, it is estimated that, 
to reduce unemployment from the estimated 
rate at the end of 1976 to 3 percent by the 
end of 1980 would involve additional jobs in 
the range of 10-12 million, or 11-13 percent 
of the estimated civilian labor force at the 
end of 1976. We have done almost as well as 
this in percentage terms at times in the past 
although we started from rates of unemploy- 
ment much lower than that estimated for the 
end of 1976. In addition, the Full Employ- 
ment and Balanced Growth Act of 1976 in- 
cludes many facilitating programs which 
were not available during these earlier pe- 
riods of high accomplishment. 

During the four year period from 1949 to 
1953, the increase, measured against the 
civilian labor force in 1949, was about 6 per- 
cent, despite the fact that a recession started 
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in early 1953. From 1961 to 1966, a period of 
five years, the increase in civilian employ- 
ment similarly measured was more than 10 
percent, equivalent to about 8 percent in four 
years. From 1966 to 1969, a period of three 
years, the increase was about 7 percent, which 
equates with 9 percent in four years. From 
1970 to 1974, a period of four years, the 
increase so measured was almost 9 percent. In 
the base year of all of these periods, as al- 
ready stated, the level of unemployment 
was much lower than now, and there had 
been no recession comparable in duration or 
severity to the most recent one. Looking at 
these base years, the rate of unemployment 
was 5.9 percent in 1949, 6.7 percent in 1961, 
3.8 percent in 1966, and 4.9 percent in 1970. 
Because we are now in a period of relatively 
lower plant and labor utilization, the oppor- 
tunity and responsibility to exceed these 
earlier rates of growth exist. 

From March 1975 to March 1976, the in- 
crease in employment was more than 3 per- 
cent of the civilian labor force in March 1975, 
or equivalent to almost 13 percent in four 
years, allowing for compounding. With much 
more comprehensive, vigorous, and sustained 
efforts, the goal of increasing employment by 
11-13 percent in the four years from the end 
of 1976 to the end of 1980 is quite reasonable. 

The objection is raised, in some quarters, 
that most records cited just above were dur- 
ing periods of limited war in Korea and Viet- 
nam. But there was no war when the strong 
recovery from the 1949 recession became man- 
ifest. During the period 1961-1966, the Viet- 
nam war was not significant in its economic 
size relevant to the size of the economy. And 
during 1970-1974, the economic size of the 
Vietnam war had declined greatly relative to 
the size of the economy, In any event, we re- 
ject emphatically any proposition to the effect 
that full prosperity is unattainable without 
at least limited wars. What we did during 
those times, partly to drop bombs on others, 
we assuredly can repeat and better in eco- 
nomic performance terms, for the nobler pur- 
poses of lifting living standards and eradicat- 
ing the misery of massive unemployment and 
the wastage of other. idle resources at home. 

There is another way of measuring the 
feasibility of reducing unemployment to 3 
percent by the end of 1980. This would re- 
quire an average annual real economic growth 
rate of about 7.0 percent from 1976 to 1980, 
with somewhere in the neighborhood of 9 
percent for at least one year, and year-by- 
year diminution of this growth rate in the 
later years as the economy moves closer to 
full potential. Due to the utilization of a wide 
variety of micro-economic measures under 
the proposed legislation, it appears that the 
3 percent goal could be reached with a some- 
what lower average anual rate of real eco- 
nomic growth than through relying entirely 
upon general fiscal and monetary measures. 

During the first three months of 1976, the 
annual rate of real economic growth was 7.5 
percent, or much higher than in earlier stages 
of the current recovery movement. But this 
7.5 percent rate is not expected to continue 
under current policies and programs, because 
it resulted in large measure from a non- 
sustainable rate of inventory change. And it 
is widely recognized that even ths real growth 
rate, and more so the real growth rate dur- 
ing the total recovery movement thus far, 
has been inadequate to reduce unemploy- 
ment at an acceptable pace; that the real 
economic growth rate now forecast for the 
balance of 1976 and future years is too low to 
reduce unemployment substantially; and 
that the need is pressing to improve the per- 
formance greatly in the period ahead if we 
are not to run the risk of another recession, 
and if, even without another recession, we 
are not to be left at intolerable levels of un- 
employment and other idle resources as late 
as 1980 or 1981. 

The feasibility and indeed the necessity of 
the real economic growth in the neighbor- 
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hood of 9 percent for a year, considering how 
far we now are from reasonably full resource 
use, is not solely the conviction of the pro- 
ponents of H.R. 50 and S. 50. For example, 
Business Week of February 2, 1976 sets forth 
the view of Professor James Tobin of Yale 
University, past President of the American 
Economic Association, and one of the ablest 
former members of the Council of Economic 
Advisers. Professor Tobin’s views are set forth 
as follows: 

“Tobin argues that, after coming out of 
the steep recession, a 6 to 7 percent rate is 
just too low a target to shoot for, and that, 
given the low level of capacity utilization, the 
economy can grow 9 percent this year with- 
out any inflationary impact. (Italics added.) 
Tobin wants fiscal and monetary stimuli to 
push the economy to this higher growth 
level.” 

The views just cited relate only to the 
feasible and necessary pace of the economic 
restoration during the first year. Meanwhile, 
there are some who assert that a pattern of 
real economic growth rates consistent with 
reaching 3 percent unemployment by the 
end of 1980 is attainable for a year or two 
but not for four years. In support of this, 
there is citation of the performance record 
of the economy from 1953 to date. But the 
entire objection neglects the obvious fact 
that during this long period we experienced 
five cycles of upturns, stagnations, and abso- 
lute downturns or recessions, with the most 
recent recession being by far the longest and 
deepest since the Great Depression. We have 
had ineffectual economic policies during 
most of this period. As a result, each upturn 
at its peak has tended to leave us with more 
idle workers and other productive resources 
than the peak of the previous recovery. 
Never since the 2.9 percent rate of unemploy- 
ment in 1953 have we returned to full em- 
ployment or full production. With some un- 
dulations, the long-term or secular trend of 
unemployment has been severely upward. 
And the very recent period of the most seri- 
ous economic deterioration, in terms of idle 
resources, have been accompanied at times 
by the highest rate of price inflation since 
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The purpose of H.R. 50 and S. 50 is not 
to accept a repetition of the bad things that 
have happened, but rather to benefit from 
the lessons learned, and to prevent these 
things from continuing to happen. The cen- 
tral purpose of the bill is to set up a new 
process and program to implement govern- 
ment economic policy in a coherent manner. 
We should look through the front window, 
and move toward where we want to go and 
can go, not looking through the rearview 
window showing the rocky road of the past 
and letting that dismal perspective lead us 
to more of the same. 

It should also be recognized, in connection 
with the goal of reducing unemployment to 
3 percent by the end of 1980, that other in- 
dustrialized countries consistently achieve 
lower rates of unemployment than the U.S. 
During the period 1962-1968, while the U.S. 
had an average unemployment rate of 5 per- 
cent, Japan, France, the United Kingdom, 
Sweden, and Germany had an average unem- 
ployment rate of 1.8 percent. During our 
most recent recession, the differential wid- 
ened. In 1975, the unemployment rate in 
the U.S. was 8.5 percent, compared with an 
unemployment rate average of about 3.5 per- 
cent for the European countries cited. 

Finally, it should be borne in mind that a 
goal is a goal—not an absolute and rigid re- 
quirement. The purpose of setting goals is 
to help us do better, not to achieve perfec- 
tion for all times. H.R. 50 and S. 50 provide 
for annual review of the goals and, it should 
be emphasized, also require the President in 
the first year to review the full employment 
goal and timetable and “report to Congress 
on any obstacles to its achievement and, if 
necessary, propose corrective economic meas- 
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ures to insure that the full employment goal 

and timetable are achieved.” 

H.R. 50 AND S. 50 DO NOT CONCENTRATE UPON 
PUBLIC SERVICE JOBS, BUT UPON BALANCED 
ADDITIONS TO PRIVATE AND PUBLIC ENVRON- 
MENT 
H.R. 50 and S. 50 do not place major em- 

phasis upon reservoirs of public service jobs 

in Federal employment and financed by the 

Federal Government. To the contrary, the 

measure is designed to integrate all efforts 

toward balanced-growth job expansion, in 
this clear order or priority: 

(1) Expansion of conventional private sec- 
tor jobs, through improved monetary and fis- 
cal policies; promotion of an economic en- 
vironment in which private enterprise would 
be encouraged by the assurance of full and 
growing markets for its products, and by 
greater stability and certainty in public pol- 
icies; removal of undesirable Federal rules 
and regulations; improved training pro- 
grams; and the “multiplier” effect upon pri- 
vate employment of all of the other employ- 
ment and investment activities provided for 
in the bill; 

(2) Expansion of national priority jobs, 
with improved Federal assistance of a mar- 
ginal nature, the need for which is already 
recognized. Even these additional jobs would 
not be mainly public jobs, much less “public 
service” jobs. They would be mainly private 
jobs, as is clear from the nature of the prior- 
ity needs cited in the proposed legislation— 
aspects of housing, mass transportation, en- 
vironmental improvement, resource develop- 
ment, health, education, etc. Even the prior- 
ity jobs in the public sector would be mainly 
State and local, rather than Federal; and 
most of these public sector jobs would have 
a high “multiplier” effect upon private em- 
ployment and investment; 

(3) Supplementary to the above means of 
providing jobs, a series of micro-economic 
policies and programs, more specialized and 
pinpointed than fiscal and monetary poli- 
cies, and designed to reduce the inflationary 
strain which would be involved in using fiscal 
and monetary policies alone to achieve and 
maintain full employment. These micro-eco- 
nomic policies and programs include coun- 
tercyclical employment measures, a counter- 
cyclical grant program to help stabilize State 
and local budgets during periods of high un- 
employment and low production; regional 
and structural employment measures; and 
youth employment measures. The jobs thus 
provided would also be mainly private, al- 
though with marginal Federal aid; 

(4) As a last resort, for those otherwise un- 
employed, and subject to many strict criteria 
of eligibility, H.R. 50 and S. 50 provide for 
reservoirs of public and private nonprofit 
jobs, financed by the Federal Government 
although a large portion of them would not 
involve Federal employment. It is likely that 
such public service jobs, at their peak, would 
not be more than 1-1.5 million. The C.B.O. 
estimates less than one million such jobs at 
their peak. The 3 million public jobs in the 
initial year as estimated by the C.B.O. (dis- 
cussed later) includes other types of public 
jobs under the legislation, such as some of 
the national priorities jobs, and is in our 
view far too high, because it assumes that 
other provisions of the legislation would 
not add substantially to employment. 

It is not possible to project in detailed pre- 
cision the distribution of the additional jobs 
between now and the end of calendar 1980. 
This would depend upon how well private 
enterprise responded to the various induce- 
ments offered to it, and upon year-by-year 
decisions of the President and the Congress 
with respect to specific policies, programs, 
appropriations, etc, But it is feasible to make 
some very rough and preliminary estimates, 
to provide a rough perspective of develop- 
ments under the proposed legislation. To 
reach 3 percent unemployment by the end of 
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calendar 1980 might involve total civilian 

jobs, by the end of calendar 1980, 10-12 mil- 

lion above the total estimated for the end of 

calendar 1976. Somewhere between two- 
thirds and three-quarters of these additional 
jobs would be conventional private jobs, in- 
cluding a good number resulting from micro- 
economic approaches; and in addition a sub- 
stantial number would be jobs in the private 
sector related to federal financial assistance 
of national priorities in areas such as hous- 
ing, health, food, and transportation. Thus, 
only somewhere in the neighborhood of one- 
fifth of the additional jobs would be State, 
local, and federal, with the increase in fed- 
eral jobs coming to only a small fraction of 
the total increase in government jobs. The 

Federally-financed reservoirs of public serv- 

ice jobs would at their peak be only a small 

fraction of the total additional jobs, and a 

majority of these, as stated above, would not 

be Federal employment. 

THE BILL IS NOT AIMED AT JOB CREATION ALONE: 
IT IS AIMED ALSO TOWARD BALANCED ECONOMIC 
GROWTH 
Although work opportunity is of intrinsic 

value to the individual, H.R. 50 and S. 50 are 
not designed just to create jobs. They are 
designed to promote conditions whereby 
enough of the additional jobs, and the re- 
sultant output, private and public, are de- 
voted to the great priorities of our economic 
and related human needs. The Full Employ- 
ment and Balanced Growth Plan, in addition 
to goals for full employment, would encour- 
age integrated attention to the use of appro- 
priate portions of the additional employment 
and G.N.P. in such specified fields as energy, 
transportation, food, small business, environ- 
mental improvements, health, education, 
housing, child care and other human serv- 
ices, Federal ald to State and local govern- 
ments, and national defense and interna- 
tional. 

In the perspective of our total needs and 
resources, these priority programs would be 
evaluated and shaped in terms of the econ- 
omy’s ability to support them without strain, 
in terms of their relevancy to achievement 
of sustained full employment, full produc- 
tion, and balanced growth, and in terms of 
their relevance to the real needs of the Amer- 
ican people. Most of these priority jobs would 
be in the private sector, although many of 
such jobs, as always, would need Federal as- 
sistance. 

These aspects of H.R. 50 and S. 50 are of 
transcendent importance. Since the launch- 
ing of the first Sputnik in 1957, we have 
written and spoken billions of words about 
the imperative need to reorder our national 
priorities. But words have hardly been fol- 
lowed by deeds. The new legislation will, for 
the first time, initially define these national 
priorities more precisely, require that they 
be made an integral part of the annual de- 
velopment and review of Full Employment 
and Balanced Growth Plan, and greatly im- 
prove the shaping of these priority endeavors. 

EFFECT UPON WOMEN, TEENAGERS, AND 

MINORITIES 

As the current rate of total unemployment 
is accompanied by a several times higher rate 
of unemployment among women, teenagers, 
and minorities, concern has been expressed 
that the reduction of total unemployment 
to 3 percent would be accompanied by sev- 
eral times this rate of unemployment, or at 
least very high rates of unemployment, 
among these three groups. This concern is 
unfounded. 

When unemployment is very high, various 
factors have combined to increase unemploy- 
ment among these three groups much more 
than among others. In consequence, reduc- 
tion of total unemployment to 3 percent 
would, percentagewise, necessarily reduce 
unemployment among these three groups 
much more than among others; without this, 
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it would be impossible to get total unemploy- 
ment down to 3 percent. 

Past experience demonstrates that, when 
total unemployment is very low, the differen- 
tial between the rate of unemployment 
among these three groups and among others 
is very small. For example, the overall rate 
of unemployment averaged 1.7 percent dur- 
ing 1943-1945, and the rate among women 
was 2.2 percent. During 1951-1953, the over- 
all rate was 3.1 and the rate among women 
was 3.8 percent. It is probable that these 
differentials would be even smaller under 
Hawkins-Humphrey, which includes a special 
program for youth employment, and strong 
provisions against discrimination in any 
form. 

Moreover, women, minority groups, and 
teenagers would benefit in manifold other 
ways. These include enlarged employment 
opportunity for males who are heads of 
families, higher real wage rate gains when 
the economy is fully prosperous, much more 
marked reduction of poverty, and much 
larger public revenues available for health 
services, education and day care, housing, 
social insurance protection, etc. And with 
more employment and higher earnings among 
male heads of families, those women who 
prefer to stay at home with young children, 
instead of being forced to take jobs because 
of low family income, would be much freer 
to do so. 


THE PROPOSED LEGISLATION WOULD NOT CREATE 
NOR ENCOURAGE “WASTEFUL” OR “NONPRO- 
DUCTIVE” JOBS 


This is made abundantly clear by the fore- 
going description of the types of additional 
jobs which would be created with Federal 
financial assistance or in Federal employ- 
ment. It is clear that such jobs in the past 
have, with rare exceptions, not been less use- 
ful to the nation and the people than some 
private jobs developed willy nilly, without 
regard for their purpose and their value to 
the nation and the people. Moreover, em- 
ployment is more useful and productive than 
unmerited unemployment, accompanied by 
large public payments to the unemployed 
and not accompanied by any output of goods 
and services on their part. 

Nor is there merit in the proposition that 
those engaged in the new and needed types 
of jobs would want to “hold on” to these 
jobs, regardless of their marginal worth to 
the economy and the people, and would be 
reluctant to return to various types of con- 
ventional private employment. And for rea- 
sons already stated, most public jobs would 
not be of an “emergency” nature. Also, the 
worth of jobs to the nation and the people 
is determined by the needs they serve, not 
by their labels. Insofar as some of the addi- 
tional jobs would be “emergency jobs, prior 
experience during the 1930’s does not indi- 
cate any great difficulty in the shift of work- 
ers from “emergency” types of public jobs 
back to private employment, when the pri- 
vate employment opportuntiy really became 
available. Further, any revealed deficiencies 
in performance under public service jobs 
would be remediable through review under 
the legislation. 

There is little merit in the proposition 
that the new types of jobs developed under 
the proposed legislation would register less 
productivity growth than some conventional 
types of jobs. The facts bearing upon rela- 
tive productivity growth do require much 
further study. But the relative rates of pro- 
ductivity growth, conventionally measured, 
are no final test of the utility of the jobs 
to the economy and the people. Even if there 
were less productivity growth, conventionally 
measured, among teachers, those working in 
the health field, and those planting trees 
and developing parks, than among those 
manufacturing superficial gadgets and build- 
ing more gambling casinos or luxury hotels 
on the beaches, it does not follow that the 
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former types of employment are not of far 
greater value to the nation than the latter. 
WAGE PROVISIONS IN THE BILL: THESE INVOLVE 


NO SHIFT PROM PRIVATE TO “PUBLIC SERVICE” 
JOBS 


The argument is made in some quarters 
that the wage standards set forth in Section 
402(C) (1), as applied to reservoir employ- 
ment projects under Section 206, would be 
inflationary, and also would draw many 
millions of workers from private employ- 
ment to these reservoirs of employment 
projects, with further augumentation of in- 
flationary pressures. This argument is un- 
founded. Section 402(C) (i) merely provides 
that persons employed on reservoir projects 
by States, political subdivisions, and other 
public agencies or institutions shall be paid 
the prevailing rates of pay for persons em- 
ployed in similar public occupations by the 
same employer. This provision is sound on its 
face, because it would be manifestly unwork- 
able and unfair for a person employed on 
a reservoir project to be paid less than some- 
one not on a reservoir project but doing the 
same type of work for the same employer. 
Offering lower pay than that prescribed in 
the Bill for such reservoir employees would 
obviously tend to break down the standards 
of pay for public service employees in gen- 
eral laboriously achieved over the years, and 
would be highly undesirable for other rea- 
sons set forth below. 

The further argument is made that the 
standard of pay prescribed for reservoir em- 
ployees would in some cases be higher than 
that of workers privately employed in the 
same type of work, and that this would draw 
many millions of people from private em- 
ployment to reservoir employment. This argu- 
ment is based on Section 206(e) (4), which 
states the criterion that no one shall be em- 
ployed on a reservoir project who refuses to 
accept or hold some other job, subject to 
the provision that this refusal shall not 
work against an applicant for reservoir em- 
ployment if the prevailing wage for the type 
of work in which the other job occurs is 
lower than the standard set in Section 402 
(C) (i) as set forth above for wages on the 
last-resort or reservoir job. It is argued that 
these two provisions, taken together, would 
draw many millions of people from private 
to reservoir employment, with high infia- 
tionary and other undesirable consequences. 

This argument is not properly related to 
the clear provisions and intent of the pro- 
posed legislation. The point could be made 
that it conceivably might be undesirable 
public policy to prevent people from seeking 
useful reservoir employment, at pay no 
higher than that of other public employees 
of the same employer for the same type of 
work, when such pay in a small proportion 
of the cases is somewhat higher than the 
pay privately offered elsewhere. But, it is 
needless to press this point for the following 
reasons: 

There is no possibility that the reservoir 
projects would draw people from private em- 
ployment. 

First, the entire thrust of the legislation is 
to maximize private employment, not only 
of the conventional type, but also through 
the countercyclical and structural programs, 
as well as the priority programs which are 
entirely different from the last-resort res- 
ervoir employment. 

Second, There are very tight eligibility and 
priority criteria established in connection 
with the reservoir employment, set forth ex- 
plicitly in Section 206(e)(3) and (4), that 
restrict access to the last-resort jobs. These 
eligibility criteria practically prohibit resort 
to a reservoir job on the part of anyone 
voluntarily leaving or refusing to take a pri- 
vate job at fair compensation. 

Third, the Congressional Budget Office, in 
its recent report to the Joint Economic Com- 
mittee, has estimated that the number of 
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last-resort reservoir jobs would be less than 
one million at their peak, which negates the 
possibility that any substantial number of 
people would be drawn from private to res- 
ervoir jobs, much less any possibility that 
many millions of people would be so drawn. 

Fourth, all operations under the proposed 
legislation, and certainly those relating to res- 
ervoir jobs, would be under the constant 
scrutiny of the Congress, and reservoir jobs 
could be created only in accord with amounts 
appropriated by the Congress. It is entirely 
unthinkable that the Congress would support 
by appropriations any reservoir job program 
which drew substantial numbers of people 
from private employment. Nor would any 
President or Secretary of Labor under the 
proposed legislation undertake to initiate or 
defend a reservoir job program which drew 
substantial numbers of people from private 
employment. The Report of the House Com- 
mittee makes it clear that the reservoir jobs 
would be phased in gradually, and would not 
be put in operation even minimally until two 
years after enactment. And there are various 
triggers in the Bill which would adjust the 
availability of public jobs to the actual un- 
availability of private jobs. 

Fifth, in view of the temporary nature and 
other uncertainties connected with reservoir 
jobs, it is not credible that substantial num- 
bers of people would even attempt to leave or 
refuse private jobs in order to seek reservoir 
jobs. Despite some highly selected examples 
to the contrary, most public jobs of the type 
which reservoir projects would undertake 
pay less than comparable private employment 
for the same type of work. In addition, pri- 
vate jobs, unlike prospective reservoir jobs, 
frequently have seniority and other benefits. 
And the provisions in all States that those 
who voluntarily leave private jobs are not 
eligible for unemployment compensation 
would work strongly against the movement 
from private jobs to reservoir jobs. 

Beyond all these considerations, there are 
other compelling reasons why the above 
stated provisions of the proposed legislation 
are not susceptible to the criticism leveled 
against them. In the first place, even if it 
were to be assumed, contrary to all likeli- 
hood, that a very small fraction of the 11.5 
million people at most employed upon res- 
ervoir projects were paid slightly more than 
some people privately employed, the total 
size of this wage differential would be so 
miniscule compared with the total volume of 
wages in the U.S. economy that any claim 
that it would have an inflationary impact is 
entirely without merit. 

And in the second place, this entire issue 
must be viewed in the larger context of the 
wage problem in the U.S. economy generally. 
The economy is now operating 200-250 billion 
dollars below full employment and full pro- 
duction. Somewhere in the neighborhood of 
40 percent of this, or somewhere in the 
neighborhood of 80-100 billion dollars, is in 
the form of a deficiency in incomes and 
spending on the part of wage and salary 
earners. From the fourth quarter of 1973 to 
the fourth quarter 1975, real wages and sal- 
arles went down 1.6 percent and, in view of 
large amounts of additional employment, 
the decline in real wage and salary rates was 
even greater. On the so-called problem of 
“wage-push” inflation, each past period of 
vigorous economic upturn and each short 
period when we have come even close to full 
employment have been characterized by real 
wage rate gains in the private economy lag- 
ging far behind productivity gains in the 
private economy. The current period of eco- 
nomic recovery affords another strong docu- 
mentation of this empirical fact. From first 
quarter 1975 to first quarter 1976, productiv- 
ity in the total nonfarm economy rose 5.2 per- 
cent, while real wages and salaries rose only 
2.3 percent and, in view of increased employ- 
ment, real wage rates rose even less. The only 
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times when there have been any indications 
of wage-push inflation have been in the face 
of high unemployment and high idleness of 
plant, when productivity gains have been 
very low or even negative. 

Under this combination of circumstances, 
the real problem will be the great difficulty 
of achieving full employment, and adequate 
expansion of consumer purchasing power to- 
ward this end, even when the proposed legis- 
lation is enacted. We should therefore not 
be distracted by insupportable claims, not 
supported by any quantitative or empirical 
evidence, to the effect that the legislation 
would result in too many last-resort public 
service jobs, or excessive wages on these jobs, 
or any inflationary pressures upon the econ- 
omy at large in consequence of these jobs, 
or the drawing of any substantial number of 
workers from private to reservoir jobs. 


FULL EMPLOYMENT DOES NOT ENCOURAGE 
INFLATION 


The sponsors of the legislation do not ac- 
cept the argument that the progress of the 
economy required to reduce unemployment 
to 3 percent by the end of calendar 1980 
would be too costly in terms of inflationary 
pressures. Those who insist that increased 
production and employment augment infia- 
tion have, in the main, got things turned 
upside down. The principal way to reduce 
inflation is to increase production, produc- 
tivity, and the supply of goods and services 
to meet the nations needs. This has not hap- 
pened during recent years. Nor has there 
been, during recent years and now, any con- 
ventional “trade-off” between unemployment 
and inflation. The only “trade-off,” insofar 
as there has been any, has been mainly in the 
opposite direction: more unemployment and 
more inflation, and vice versa. The following 
eight points deal with the inflation issue. 

(1) The empirical evidence strongly sup- 
ports the conclusion that a faster rate of real 
economic growth, conducive to a rapid reduc- 
tion of unemployment, is conducive to less 
inflation than low growth and high unem- 
ployment. 

During 1947-1953, an average unemploy- 
ment rate of 4.0 percent and reduction to 2.9 
percent in the last year was accompanied by 
an average inflation rate of 3.0 percent and 
reduction to 0.8 percent in the last year. Full 
production did more to restrain inflation 
than controls, which were not needed by 
the last year. And a very low rate of inflation 
persisted for a number of years after con- 
trols were abandoned, refuting any claim 
that a “time lag’ results in “delayed” high 
inflation after the termination of very low 
unemployment. 

During 1958-1966, unemployment was re- 
duced from 6.8 percent to 3.8 percent, and 
the average annual inflation rate was only 
1.5 percent, and only 2.9 percent in ‘the last 
year. The rising inflation in 1967-1969 was 
accompanied by a sharp reduction in real 
economic growth, and by very little reduction 
in unemployment below the 1966 level. The 
rising inflation was not due to low unem- 
ployment. It was due to the unwise delay in 
lifting taxes in view of the rapidly acceler- 
ating Vietnam war and the inflationary ex- 
pectations thus generated. During 1969-1975, 
the average annual unemployment rate was 
5.6 percent, and rose to 8.5 percent in the 
last year, while the average inflation rate was 
6.6 percent and rose to 9.1 percent in the 
last year. From 1973 to 1974, unemployment 
rose from 4.9 percent to 5.6 percent (and to 
7.2 percent in December 1974), and the rate 
of inflation rose to 11.0 percent. 

The current recovery movement is entirely 
consistent with the observation that lower 
unemployment brings lower inflation. Unem- 
ployment dropped from a May 1975 high of 
8.9 percent to 7.3 percent in May 1976, with 
a rebound in economic growth to a real an- 
nual rate of 7.5 percent during the first three 
months of 1976, while the annual rate of 
price inflation declined to 3.7 percent. The 
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decline from double digit inflation was only 
partly due to the disappearance of such fac- 
tors as the oil crisis and the crop failures; 
it was significantly due to the improved 
economic performance. 

Even if the above data are subject to some 
differing interpretations, they certainly do 
not justify any repression of employment 
growth and deliberate cultivation of high 
unemployment on the theory that this re- 
strains inflation. 

The foregoing correlations are sometimes 
challenged on the ground that there is a sub- 
stantial “time lag” between the end of a 
period of very low unemployment and high 
real economic growth and the advent of rapid 
or accelerating price inflation after the 
advent of rising or high unemployment and 
low or negative real economic growth. This 
challenge is based upon the assertion that 
the rising inflation occurs because of prior 
“overheating” of the economy in terms of 
employment and production during a period 
when prices behaved very well. But very little 
empirical evidence supports this thesis. At 
least, the evidence is so ambivalent that it is 
devoid of any persuasiveness as a guide to 
employment policy. 

For example, as already stated, the period 
1947-1953 was “overheated” in the sense that 
these years averaged high real economic 
growth, low unemployment, and low infia- 
tion, and culminated in 1953 with an unem- 
ployment rate of only 2.9 percent and an 
inflation rate of only 0.8 percent. On the 
theory of the “time lag,” one would have 
expected high inflation in the following 
period 1953-1960, when the economy was any- 
thing but “overheated,” but the inflation 
rate averaged annually only 1.2 percent dur- 
ing this period. And, in further repudiation 
of the “trade-off” theory, the inflation rate 
was 214 times as high in the last year of this 
period as in the first year, although unem- 
ployment rose from 2.9 percent in the first 
year to 6.7 percent in the last. 

The theory of the “time lag” is usually 
associated with the assertion that real wage 
rates advance faster than productivity gains 
during the “tight labor markets” associated 
with the “overheating” in the form of low 
unemployment and high real economic 
growth, and that price inflation, after this 
period is over, accelerates to “catch up” with 
the earlier wage rate advances. But the em- 
pirical evidence is almost all to the contrary. 
During periods of lower unemployment and 
higher real economic growth, real wage rate 
gains haye not been “inflationary”; they 
have lagged far behind productivity gains. 
For example, from first quarter 1975 to first 
quarter 1976, productivity in the private non- 
farm economy increased 5.2 percent, while 
real wages and salaries increased only 2.3 
percent. Allowing for additional employment, 
the gap was even greater. 

(2) Perhaps the most important single 
factor, operating counter to the conven- 
tional “trade-off” theory that high produc- 
tion and full employment increase inflation, 
involves the behavior of productivity. More 
rapid increases in productivity reduce in- 
flationary pressures, and a declining rate of 
productivity growth increase inflationary 
pressures. For example, the average annual 
productivity gains in the private nonfarm 
economy were only 0.1 percent during 1972- 
1975, when the average annual rate of in- 
crease in real G.N.P. was only 0.2 percent 
and when the average rate of unemployment 
was very high. From first quarter 1975 to 
first quarter 1976, in contrast, the rate of 
such productivity gains was 6.2 percent, 
while the rate of real economic growth was 
6.9 percent and unemployment was reduced 
substantially. The same conclusion is sup- 
ported by review of experience since 1947. 

(3) Due to the cumulative impact of this 
empirical evidence, there is increasing recog- 
nition, even in President Ford’s 1976 Eco- 
nomic Report, and in recent statements by 
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Alan Greenspan and Arthur Burns, that the 
“trade-off” between unemployment and in- 
flation no longer has validity. The Economic 
Report states on page 4 that “inflation and 
unemployment are not opposites but related 
symptoms of an unhealthy economy.” 
Arthur Burns said, in a University of Georgia 
speech in September 1975: “Whatever may 
have been true in the past, there is no longer 
any meaningful tradeoff between unemploy- 
ment and inflation.” 

(4) Although increased production and 
improved productivity are the best weapons 
against inflation, it is recognized that, as the 
economy approaches full utilization of its 
human and capital resources, bottlenecks 
and price pressures may develop. To avoid 
this, the Full Employment and Balanced 
Growth Act utilizes a wide range of both 
employment and anti-inflation policies which 
will improve our ability to achieve full em- 
ployment and reasonable price stability. 
These include the use of many micro-eco- 
nomic job measures that would exert less 
inflationary pressures per increase in em- 
ployment than the exclusive use of general 
monetary and fiscal measures to attain the 
same increases in employment, e.g., youth 
employment policies, regional and struc- 
tural employment policies, reservoir proj- 
ects, and improved coordination of efforts 
at all levels. The long-range planning efforts 
under the bill, including the identification 
of priority needs, would also tend to im- 
prove the allocation of resources and in- 
crease the supply of goods and services to 
critical areas experiencing restricted sup- 

lies. 
j In addition, the bill provides these direct 
anti-inflation measures: comprehensive in- 
formation system to monitor and analyze 
inflationary trends; more refined use of 
monetary and fiscal policies; programs and 
policies to increase supply of goods, services, 
labor, and capital in structurally tight mar- 
kets, with particular emphasis upon increas- 
ing the supply of food and energy; encour- 


agement to labor and management to in- 


crease productivity; recommendations to 
strengthen and enforce the antitrust laws 
and to increase competition in the private 
sector. The bill also callis for other recom- 
mendations for administrative and legisla- 
tive actions to promote reasonable price 
stability if situations develop that seriously 
threaten reasonable price stability. The 
measure does not call for comprehensive 
price-wage controls, however, because the 
evidence is lacking that increasing real eco- 
nomic growth and reducing unemployment 
in accord with the bill's time schedule neces- 
sitates such controls. Even those who believe 
that low unemployment at some point re- 
quires controls do not expect unemployment 
to reach that low a level until two years or 
longer after enactment of the bill, so even 
they should adopt a wait-and-see position 
as to controls. 

(5) As will be subsequently demonstrated, 
the fulfillment of the objectives of H.R. 50 
and S. 50 would gradually reduce the Fed- 
eral Budget deficit and achieve a surplus 
in due course. In contrast, huge and con- 
tinuous budget deficits are certain to con- 
tinue, so long as national policies continue 
vainly to attempt to squeeze the blood of 
adequate federal revenue from the turnip 
of a repressed economy. This point should 
have compelling weight among those who in- 
sist that a huge budget deficit is a prime 
cause of inflation. 

(6) Beyond the proper approaches to the 
restraint of inflation, the real “trade-off” 
issue is not between unemployment and 
inflation. The real issue involves recognition 
that the much larger real G.N.P. and other 
benefits resulting from Humphrey-Hawkins 
immensely outweigh any highly uncertain 
estimated variation in the inflation rate 
which might result from the higher rate 
of real economic growth and the more rapid 
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reduction of unemployment. It is therefore 
wise and beneficial to elect the certain bene- 
fits of a full economy rather than get hung 
up on what are, at best, extremely dubious 
and undemonstrable hypotheses as to the 
relationship between the state of the real 
economy and the amount of price inflation. 
Forecasts of variable rates of inflation in 
future, based upon variable rates of real 
economic growth and unemployment, are 
too hazardous and uncertain to use them in 
support of accepting massive unemployment 
and immense real G.N.P. forfeitures. This 
is supported by the fact that the inflation 
forecasts in recent years by competent econ- 
omists as to the rate of inflation have been 
extremely wide of the mark. Who among 
them anticipated that double-digit inflation 
would accompany the highest unemployment 
and the biggest real G.N.P. downturn since 
the Great Depression? 

(7) On perhaps a higher plane of discus- 
sion, it is immoral to tolerate deliberately, 
and even to induce, the evils of massive un- 
employment on the questionable ground that 
this enables the employed and affluent to 
benefit by somewhat less inflation than if 
the unemployed had useful jobs. We should 
move toward full employment at all delib- 
erate speed, and simultaneously direct ap- 
propriate anti-inflationary measure to any 
serious manifestations of inflation if these 
in fact appear. 

(8) The Congressional Budget Office has 
very recently suported the proposition that 
the Full Employment and Balanced Growth 
Act of 1976 need not increase inflationary 
pressures, and might substantially reduce 
them. 

Alice Rivlin, Director of C.B.O., in a letter 
to Congressman Augustus F. Hawkins, dated 
April 22, 1976, in response to a series of 
questions submitted by him on April 1, 1976 
with reference to H.R. 50 and its provisions, 
said this: 

“.... most would also agree that measures 
to reduce structural imbalances in the labor 
market, to improve labor mobility, to reduce 
frequent occurrences of unemployment 
among the unskilled, and to improve em- 
ployability by training and the elimination 
of discrimination could lower the unemploy- 
ment rate at which the labor market becomes 
“tight.” If such measures were adopted and 
were effective, a non-inflationary unemploy- 
ment rate could potentialy be even lower 
than 3 percent.” 

Ms. Rivlin’s letter also said: 

“Supplementary measures to reduce po- 
tential inflationary pressures both during the 
recovery period and in the full-employment 
economy envisioned in H.R. 50 could hold 
down price increases. Their effect might work 
both through reducing inflationary expecta- 
tions as well as by mitigating some of the 
underlying economic forces that contribute 
to price increases. Materials costs might be 
reduced by some of the measures suggested; 
and a weakening of the market power of 
monopolies might result in somewhat lower 
prices if profit margins are reduced there- 
by . . . Increasing productivity in the private 
sector could be advantageous, particularly 
if unskilled workers are to be drawn into 
private sector jobs at relatively high wages. 

“While the effects of such measures would 
seem to work in the direction of reducing 
inflation, it is difficult to analyze how great 
that effect would be without more detail as 
to the specific policies envisioned. Further, 
while it is unlikely that such measures would 
result in less inflation at 3 percent unem- 
ployment than if no anti-inflation program 
were adopted, it is not possible to conclude 
that the inflation rate under these circum- 
stances would be more or less than if a 
slower-recovery strategy and/or a high long- 
run unemployment rate target were 
adopted.” 

This second statement at least makes no 
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claim that additional inflationary pressures 
would result from a faster rather than a 
slower reduction of unemployment. However, 
we regard as more significant and conclusive 
the first statement by Ms. Rivlin, set forth 
above. 


THE BENEFITS AND COSTS OF THE FULL EMPLOY- 
MENT AND BALANCED GROWTH ACT OF 1976 


Any attempt to appraise the Federal 
Budget dollar costs of implementing the leg- 
islation will become hopelessly confused un- 
less these costs are measured against: (1) 
the enormous economic benefits gained from 
increased production, employment, and 
wealth; (2) the increased Federal Budget 
revenues due to higher employment and pro- 
duction; and (3) the Federal Budget savings 
in some programs, resulting from higher em- 
ployment and lower unemployment, and from 
savings which would result under the legisla- 
tion. For if one only wanted to minimize the 
Budget dollar costs of this or any other legis- 
lation, the logical conclusion would appear to 
be to do nothing. This would be incorrect, 
because it does not recognize that Budget ex- 
penditures are necessary to meet vital na- 
tional needs and that, when wisely used, they 
generate economic and Budget benefits. For 
example, the creation of a job for one person 
may cost twice or more as much in Budget 
dollars as unemployment compensation or 
welfare—but remember that the person then 
has a productive role creating valuable goods 
and services for the society. Building a house 
or factory will cost more in dollars than do- 
ing nothing—but remember that we then 
have the national asset of a house or factory. 
In other words, doing something usually costs 
more in dollars than doing nothing, but if 
we are wise about how we spend money— 
Budget dollars and other dollars—the bene- 
fits from the investment will be far greater 
than the costs. 

For the reasons given above, the Hum- 
phrey-Hawkins bill should be evaluated in 
the context of its broad benefit—cost ratio. 
We believe that this evaluation demonstrates 
an excellent economic and financial bargain 
on all scores. 

First, as the economic benefits which 
the legislation would bring, in terms of pro- 
duction, employment, and national wealth. 
It is not feasible, at this stage, to estimate 
these benefits precisely, becawse the size and 
composition of these benefits will depend 
largely upon the future behavior patterns of 
the economy at large, and upon year-by-year 
decisions and actions by the President and 
the Congress, who alone can propose or en- 
act legislation or appropriate funds. The pro- 
posed Act does not and cannot take the place 
of these year-by-year developments and de- 
cisions. Like recent legislation reforming the 
Congressional budget process, the Act can 
only provide a flexible framework to promote 
policy and program improvements as the 
process of Executive and Congressional re- 
sponsibilities unfolds over the years. 

But saying this is not enough. Recognized 
methods are available for estimating rough- 
ly the differences between (a) the course of 
the economy under a firm determination to 
use all available means to reach 3 percent 
unemployment by the end of 1980, this being 
the Congressional mandate under the pro- 
posed Act, and (b) the course of the economy 
if it proceeds through 1980 in accord with 
normal unfolding of the current Administra- 
tion’s policies and programs. These estimated 
differences are offered only to provide a broad 
perspective, not to forecast exactly what the 
President and the Congress will do. They will 
do as they see fit. Although variations be- 
tween these broad estimates and actual de- 
velopments during 1976-1980 under alterna- 
tives (a) and (b) above might be substan- 
tial, they would not be large enough to af- 
fect the utility of these broad estimates in 
evaluating the potential benefits under the 
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It is estimated roughly that the Hum- 
phrey-Hawkins bill, properly adhered to after 
enactment, would result in about 725 billion 
dollars more in G.N.P. or production of 
goods and services during the four calendar 
years 1977-1980, or an annual average of ap- 
proximately 181 billion more in G.N.P. bene- 
fits, than would result under normal unfold- 
ing of the current Administration’s economic 
policies and programs. These estimated 
G.N.P. benefits are based upon comparing 
(a) the real average annual growth rate of 
about 7 percent designed to reduce unem- 
ployment to 3 percent (within four years) 
during 1976-1980 with a pattern of growth 
rates that are higher in the first years and 
taper off as the economy approaches full em- 
ployment, with (b) a projected real average 
annual growth rate of 4 percent under the 
present Administration policies. We regard 
the assumption of a 4 percent growth rate 
under current Administration policies as 
generous, in view of the 1.8 percent average 
annual real growth rate which actually oc- 
curred during the period 1969-1975.* 

It is further estimated that the difference 
between G.N.P. courses (a) and (b) would 
relate to a difference, during the four year 
period, of somewhere in the neighborhood of 
12.5 million man- and women-years of jobs. 

There are additional factors that could 
either raise or lower these G.N-P. benefit 
estimates between now and 1980. Some argue, 
for example, that the high growth rates pro- 
jected cannot be achieved nor maintained. 
This negative analysis is rejected for the rea- 
son enumerated on pages 4-6. We believe 
that the broad range of new policies and 
programs in the legislation will enable us 
to achieve much higher rates of real eco- 
nomic growth than would otherwise occur. 
These new techniques may also make it pos- 
sible to reduce unemployment relatively 
more per increase in production than has 
been the case traditionally. 

In addition, there are other factors asso- 
ciated with a movement toward full employ- 
ment, which not only make it easier to 
achieve the required growth rate but also, 
and far more importantly, confer other bene- 
fits besides higher real economic growth. 
These include the reduction of crime and 
other social aberrations; improved mental 
and physical health in consequences of em- 
ployment rather than unemployment for 
millions of breadwinners and their families; 
increased family contentment and stability; 
betterment of the living environment due to 
better housing conditions, cleaning the en- 
vironment in the more limited use of the 
term, and enlarged social services generally; 
reduction of the stigma and anxiety of pov- 
erty; and the vastly improved social and civil 
climate when everyone able, willing, and 
seeking a job is provided an opportunity for 
a productive and respected role in society. 
Although it is difficult to place a dollar value 
on such benefits, without more extensive re- 
search than we can undertake, these are al- 
most incalculable gains that will result from 
the proposed legislation when enacted. 

The benefit of about 725 billion fiscal 1977 
dollars more of G.N.P. during the four 
calendar years 1977-1980 inclusive, about 
181 billion more on an annual average, and 
about 252 billion more in 1980 alone, com- 
paring the estimated consequence of reduc- 
ing unemployment to 3 percent by the end 
of 1980 with the estimated consequences of 
reasonable adaptations of current national 
policies and programs, would also bring 
these benefits to the Federal Budget itself: 
Using for rough purposes a 20 percent ratio 
of Federal Budget receipts to G.N.P. (assum- 
ing existing tax rates), there would be about 
145 billion fiscal 1977 dollars more Budget 
receipts during the four fiscal years 1977-1980 
*All benefit projections are in constant 
fiscal 1977 dollars. 
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inclusive, about 36 billion more on an annual 
average, and about 50 billion more in 1980 
alone. 

Having taken account of the multiple- 
benefits under the legislation as set forth 
above, we turn to consideration of the in- 
creased Federal Budget outlays which would 
result from the legislation. The only such 
outlay which requires insertion in the fis- 
cal 1977 Budget at this stage is the esti- 
mate of administrative costs during the first 
year of operations under the Act. These ad- 
ministrative costs would need to cover the 
many initial planning and development 
steps required to establish the new process 
and to determine the new policies and 
pr . This is estimated to be only 50 
million dollars, in view of the intent to 
carry forward the Act’s specified Federal 
activities under the aegis of existing agen- 
cies and instrumentalities. In later years, 
it is estimated that these administrative 
costs would be no higher, and might be 
considerably lower, in that many of the 
planning and developmental steps in the 
first year would be of lasting utility. 

The larger issue is how much would be 
needed in the Federal Budget to imple- 
ment the policies and programs embodied 
in the Full Employment and Balanced 
Growth Act of 1976. Obviously, no precise 
estimates are feasible now, any more than 
under the Employment Act of 1946. For the 
new proposal is primarily an exercise in im- 
proved policymaking. Thus, Federal Budget 
policy under the new legislation would de- 
pend, as we have indicated, upon unfold- 
ing events from year to year, including 
the performance of the private sector un- 
der the many inducements which the leg- 
islation would offer, and depend also upon 
year-by-year decisions, reconsiderations, 
and adjustments by the President and the 
Congress. 

The impracticality of precise or detailed 
Federal Budget expenditure estimates at 
this stage is fully recognized by the Con- 
gressional Budget Office. In a very recent 
paper entitled “An Economic Analysis of the 
Full Employment and Balanced Growth Act 
of 1976,” the C.B.O. states this: “Because 
the state of the economy in any future year 
is unknown and because a variety of policy 
options are available in S. 50 [and H.R. 50], 
it is not possible to provide a single cost 
estimate of S. 50 [and H.R. 50] for any 
particular year.” 

However, for the same reasons as stated 
above with respect to G.N-P. and related ben- 
efits, it is desirable to estimate in broad per- 
spective the increased Federal Budget expen- 
ditures that the legislation would entail, 
which is done in a very recent Congressional 
Budget Office study furnished to the Joint 
Economic Committee and released by its 
Chairman, Senator Humphrey. Assuming 
modest economic growth between now and 
1980 (not the higher growth rate in conse- 
quence of the current legislative proposal), 
the C.B.O. estimates that it may be necessary 
to create public employment for approxi- 
mately 3 million persons (not just last-resort 
jobs, as earlier explained) if we are to achieve 
an unemployment target of 3.5 percent, the 
target relevant for an 18 year old definition 
of “adult.” The initial net annual Budget cost 
of such a program would be approximately 
17.5 billion dollars, with such costs declining 
to about 8 billion dollars annually after 24 
months because of decreased welfare and un- 
employment compensation and higher tax 
revenues. These later net annual Budget costs 
would be 11-12 billion dollars if the unem- 


ployment target is 3.0 percent, the target 
relevant for a 16 year old definition of adult. 
(The C.B.O. estimates of gross Budget costs 
are higher, running from about 27 billion dol- 
lars in the initial year and reduced to about 
27 billion dollars in the initial year and re- 
duced to about 23 billion on a long range 
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annual basis. But only the net Budget costs, 
reflecting proper offsets due to reduced 
Budget costs in consequence of fuller em- 
ployment, are really relevant.) 

The C.B.O. estimates other factors that 
could raise these net budget cost estimates. 
The C.B.O. makes a higher cost estimate as 
an alternative, which is based on a very large 
“displacement” of workers from existing to 
newly created jobs. Although this could oc- 
cur if job creation is not properly carried for- 
ward, we do not believe it will occur because 
the proposed legislation is designed to add to 
net employment, and because the proposed 
legislation contains various specific provisions 
to assure that public employment will not be 
offered to those who can obtain private jobs 
despite serious efforts, or who leave or re- 
fuse to accept other jobs. For a more com- 
plete explanation of displacement and the 
various estimates of gross and net Budget 
costs associated with this legislation, see “An 
Economic Analysis of the Full Employment 
and Balanced Growth Act of 1976,” Congres- 
sional Budget Office, May 21, 1976. 

In addition, the C.B.O.’s net Budget cost 
estimates would be reduced by taking into 
account other savings to the Federal Budget 
under the legislation. Some examples are say- 
ings from reduction in crime, reduced inter- 
est costs on the national debt, lower reces- 
sion-related grants to State and local gov- 
ernments, the economy in government provi- 
sions in the legislation, and so forth. Al- 
though it is not possible to compute with any 
precision these Budget savings, they are cer- 
tain to be several billion dollars a year, and 
to rise year by year. 

In summary, the CB.O.'s estimate of net 
Budget costs of 8-12 billion dollars annually 
on a long range basis is a liberal estimate 
of the Budget costs under the legislation, 
given the uncertainties we face with respect 
to future economic conditions and the imple- 
mentation of the policies mandated. 

Although such Budget costs are significant 
when viewed alone, they are very small at the 
highest when compared with the benefits 
from a full employment policy, as estimated 
above. As we have already indicated, the na- 
tion can expect the annual benefit of addi- 
tional economic growth of roughly 181 bil- 
lion dollars a year, compared with projection 
of current policies and programs. This will 
mean additional Federal tax revenues, as 
estimated above, several times the C.B.O. 
estimates of the net Budget costs under the 
new law. This will also mean a rapid reduc- 
tion in Federal deficits and the prospect of 
a Budget surplus by 1980, or not long there 
after. As our common sense tells us, and the 
figures show, full employment is a great 
bargain on all scores. 

FURTHER IMPROVEMENTS IN H.R. 50 AND S5. 50 

On the basis of useful suggestions from a 
wide variety of sources, we have under con- 
sideration amendments to H.R. 50 and S. 50, 
to be incorporated at an appropriate stage 
in the consideration of this legislation. These 
amendments are not designed to alter the 
measure in any fundamental respect, but 
cog clarify and improve fmportant portions 
of it. 


WORLD PLAN OF ACTION 


Mr. CLARK. Mr. President, it was 1 
year ago this month that delegates from 
around the world met in Mexico City for 
the United Nations World Conference of 
the International Women’s Year. 

A comprehensive and extensive world 
plan of action resulted from the debates 
and discussions of that conference, out- 
lining the broad goals that women would 
strive for, both on the short term and the 
long term. It is a historic document which 
will prove a valuable reference for every- 
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one interested in achieving the principle 
of equity for everyone. 

The Women’s Equity Action League 
educational and legal defense fund, un- 
der a grant from John D. Rockefeller 
III, has prepared a condensed version of 
the world plan of action. I ask unani- 
mous consent that the section entitled 
“National Action” be printed in the 
RECORD. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL ACTION 
TOWARD PEACE 


An essential condition for maintaining 
and strengthening international cooperation 
and peace is the protection of human rights 
among and within nations. In order to in- 
volve more women in this endeavor, the 
peace efforts of women as individuals and 
in groups should be recognized and encour- 
aged. 

The free flow of information and ideas 
among countries should be facilitated, and 
exchange visits between women of different 
countries to study common problems pro- 
moted. 

Women and men should be encouraged to 
instill in their children the values of mutual 
respect and understanding for all nations 
and peoples, racial equality, sexual equality, 
the right of every nation to self-determina- 
tion and the desire to maintain international 
cooperation, peace and security in the world. 

POLITICAL ACTION 


Despite the fact that women make up half 
the world’s population, in the vast majority 
of nations only a small percentage of women 
hold leadershi> positions in government. 
Consequently, women are not involved in 
the decision-making and their views and 
needs are often overlooked in government 
pl y 
Many women also lack the education, 
training, civic awareness and self-confidence 
to participate effectively in political life— 
participation as voters, lobbyists, elected rep- 
resentatives, trade unionists and public of- 
ficials in all branches of government includ- 
ing the judiciary. Where special qualifica- 
tions for holding public office are required, 
they should apply to both sexes equally. 

Governments should establish goals, 
strategies and timetables for inc 
within the decade 1975-1985 the number of 
women in elective and appointive public of- 
fices. Special efforts in this direction could 
include: 

Reaffirming and publicizing official gov- 
ernment policy concerning equal political 
participation by women. 

Issuing special governmental instructions 
for achieving equitable representation of 
women in public office, then compiling pe- 
riodic progress reports. 

Making a special effort to recruit, nomi- 
nate and promote women, especially to fill 
important positions, until fair representa- 
tion of the sexes is achieved. 

EDUCATION 


Access to education is not only a basic 
human right; it is a key to social progress. 
Illiteracy and lack of education and train- 
ing in basic skills contribute to the vicious 
circle of underdevelopment, low productivity 
and poor conditions of health and welfare. 
In a great many countries illiteracy is much 
more widespread among women than among 
men, and the rates higher in rural than in 
urban areas, 

In most countries female enrollment at 
all levels of education is considerably be- 
low that of men. Girls tend to drop out of 
school earlier than boys, and boys are given 
precedence over girls when parents have to 
make a choice if education is not free. There 
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is often discrimination in the nature and 
content of the education provided and in 
the options offered. Girls’ choice of areas of 
study are dominated by conventional atti- 
tudes toward the roles of men and women 
in society. 

As long as women remain illiterate and 
are subject to discrimination in education 
and training, the motivation for change so 
badly needed to improve the quality of life 
will fail—for in most societies it is the 
mother who is responsible for the training 
of her children during their formative years. 

Governments should provide equal oppor- 
tunities for both sexes at all levels of educa- 
tion and training within the context of life- 
long education, and on a formal and non- 
formal basis, according to national needs. 
Target dates should be set for the eradica- 
tion of illiteracy, and governments should 
be joined in this effort by social institutions, 
such as cooperatives and voluntary organi- 
zations. 

Free and compulsory primary education 
should be provided without discrimination 
for girls and boys. Where possible, text- 
books, school lunches, transport and other 
essentials should be provided free of charge. 

Textbooks and other teaching materials 
should be reevaluated and, where necessary, 
rewritten to ensure that they reflect an image 
of women in positive and participatory roles 
in society. Research should be carried out 
to identify discriminatory practices in edu- 
cation and new teaching techniques to cor- 
rect them encouraged. 

Vocational programs of all types should be 
equally accessible to both sexes so that girls 
and boys will have a wide choice of employ- 
ment opportunities. Both sexes should have 
equal opportunities to receive scholarships 
and study grants. 

Special measures should be developed to 
help women who wish tc return to work after 
a long absence, owing in particiular to family 
responsibilities. Multipurpose training cen- 
ters could be established in rural and urban 
areas to provide education and training in 
various disciplines and to encourage a self- 
reliant approach to life. 

Girls and boys alike should be encouraged 
through vocational and career guidance pro- 
grams to choose a career according to their 
real aptitudes rather than on the basis of 
deeply ingrained sex stereotypes. They 
should also be made aware of the education 
and training required to take full advantage 
of the employment opportunities available. 

EMPLOYMENT 


This Plan seeks to achieve equal oppor- 
tunity and treatment for women workers and 
their integration in the work force in ac- 
cordance with the accepted international 
standards recognizing the right to work, to 
equal pay for equal work, to equal conditions 
of work and to advancement. 

Available data shows that women con- 
stitute more than a third of the world’s 
economically active population; approxi- 
mately 46 percent of the women between 15 
and 64 years old are in the labor force. Yet 
the vast majority of women are concentrated 
in a limited number of occupations at lower 
levels of skill, responsibility and pay, Women 
frequently experience discrimination in pay, 
promotion, working conditions and hiring 
practices, and, even where policies of non- 
discrimination are in effect, cultural con- 
straints and family responsibilities further 
restrict their chances for employment. 

Governments should formulate policies ex- 
pressly directed toward equality of oppor- 
tunity and treatment for women workers and 
the guarantee of their right to equal pay for 
equal work. Special efforts should be made 
to foster positive attitudes toward the em- 
ployment of women, irrespective of marital 
status, among employers and in society at 
large, and to eliminate obstacles based on 
sex-typed divisions of labor. 
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Governments should seek new sources of 
self-help activities, such as training pro- 
grams in community development and entre- 
preneurial skills, which should be opened 
equally to both sexes. 

In order to to extend women’s range of 
economic roles, cooperatives and small-scale 
industries could be developed and encour- 
aged with government support. Cooperatives 
should be organized, especially in areas where 
women play a major role, such as food pro- 
duction, marketing, housing, nutrition and 
health. Cooperatives may also be the most 
appropriate and feasible arrangement for 
child-care and could provide employment op- 
portunities as well. Essential to the success of 
such cooperative ventures, however, are 
training and access to credit and seed capital. 

Specific target dates should be established 
for achieving a substantial increase in the 
number of qualified women employed in 
skilled and technical work. Special efforts 
should also be made to increase the number 
of women in management and policymaking 
positions in commerce, industry and trade. 
Discriminatory treatment of women in na- 
tional social security schemes should be 
eliminated to the maximum possible extent. 

Trade unions should adopt policies to in- 
crease the participation of women in their 
work at every level. They should have special 
programs to promote equality of opportunity, 
including leadership training for women. 

HEALTH 


Imposed access to health, nutrition and 
other social services is essential to the full 
participation o7 women in development ac- 
tivities, to the strengthening of family life 
and to a general improvement in the quality 
of life. 

Comprehensive simple community health 
services could be developed in which the 
community identifies its own health needs, 
takes part in decisions on delivery of health 
care in different socio-economic contexts and 
develops primary health care services that are 
easily accessible to every member of the com- 
munity. Women themselves, especially in 
rural areas, should be encouraged through 
adequate training programs to provide such 
health care services to their communities. 
Provision should be made to ensure that 
women shall have the same access to that 
care as men. 

Improved, easily accessible and safe water 
supplies, sewage disposal and other sanita- 
tion measures should be provided both to 
improve health conditions of families and to 
reduce the burden of carrying water, which 
falls mainly on women and children. 

Governments should pay particular atten- 
tion to women’s special health needs, by pro- 
viding prenatal and postnatal and delivery 
services, gynecological and family planning 
services during the reproductive years, com- 
prehensive health services to all infants, pre- 
school children and school-children without 
prejudice on grounds of sex, specific care for 
preadolescent and adolescent girls and for 
the postreproductive years and old age, and 
research into the special health problems 
of women. 

Programs should be formulated for the re- 
duction of infant, child and maternal mortal- 
ity by means of improved nutrition, sanita- 
tion, maternal and child health care and 
maternal education. Education programs 
should be developed to overcome prejudices, 
taboos and superstitions that prevent women 
from using existing facilities. 

A massive program of health education 
and services could be organized in rural and 
urban neighborhoods, and women should be 
actively encouraged to participate. 

Because women are important not only as 
users but as providers of health care, steps 
should be taken to incorporate them as fully 
informed and active participants in the 
health planning and decision-making process 
at all levels. Women should also be trained 


July 29, 1976 


as paramedics and encouraged to organize 
health cooperatives and self-help programs. 
Women should have the same right of access 
as men to any training establishment or 
course for any health profession and to con- 
tinue to the highest levels. 

THE FAMILY 


In the total development process the role 
of women, along with men, needs to be con- 
sidered in terms of their contribution to the 
family as well as to the society and the na- 
tional economy. Higher status for the role 
in the home—as a parent, spouse and home- 
maker—can only enhance the personal dig- 
nity of a man and a woman. Household 
activities that are necessary for family life 
have generally been perceived as having low 
economic value and prestige. All societies 
should, however, place a higher value on 
these activities, if they wish the family group 
to be maintained and to fulfill its basic func- 
tions of the procreation and education of 
children. 

The family is also an important agent of 
social, political and cultural change. If 
women are to enjoy equal rights, opportuni- 
ties and responsibilities, and contribute on 
equal terms with men to the development 
process, the functions and roles traditionally 
allotted to each sex within the family will 
require continual reexamination and re- 
assessment in light of changing conditions. 

The rights of women in all the various 
forms of the family, including the nuclear 
family, the extended family, consensual 
union and the single-parent family, should 
be protected by appropriate legislation and 
policy. 

Legislation relating to marriage should be 
in conformity with international standards. 
In particular it should ensure that women 
and men shall have the same right to free 
choice of a spouse and to enter into marriage 
only with their free and full consent. 

Legislative and other measures should be 
taken to ensure that men and women shall 
enjoy full and equal legal capacity relating 
to their personal and property rights, includ- 
ing the right to acquire, administer, enjoy, 
dispose of and inherit property (including 
property acquired during marriage). During 
marriage the principle of equal rights and 
responsibilities would mean that both part- 
ners should perform an active role in the 
home, and share jointly decisionmaking on 
matters affecting the family and children. 
At the dissolution of marriage, this principle 
would imply that procedures and grounds of 
dissolution of marriage should be liberalized 
and apply equally to both spouses; assets ac- 
quired during marriage should be shared on 
an equitable basis; appropriate provisions 
should be made for the social security and 
pension coverage of the work contributed by 
the homemaker; and decisions relating to the 
custody of children should be taken in con- 
sideration of their best interests. 

In recognition of the growing number of 
single-parent families, additional assistance 
and benefits, wherever possible, should be 
provided for them. The unmarried mother 
should be granted full-fledged status as a 
parent, and children born out of wedlock 
should have the same rights and obligations 
as children born in wedlock. 

POPULATION 


The status of women and, in particular, 
their educational level, whether or not they 
are gainfully employed, the nature of their 
employment and their position within the 
family are all factors that have been found 
to influence family size. Conversely, the right 
of women to decide freely and responsibly on 
the number and spacing of their children and 
to have access to the information and means 
to enable them to exercise that right has a 
decisive impact on their ability to take ad- 
vantage of educational and employment op- 
portunities and to participate fully in com- 
munity life as responsible citizens. 
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The hazards of childbearing, characterized 
by too many pregnancies, pregnancies at 
too early or too late an age and at too close 
intervals, inadequate maternity care and re- 
sort to illegally-induced abortions, result in 
high rates of maternal mortality or maternal- 
related morbidity. Where levels of infant and 
early chilhood mortality are high, their re- 
duction—a desirable end in itself—may also 
be a prerequisite of the limitation of the 
number of pregnancies that the average 
woman will experience, and of the society’s 
adoption of a smaller ideal family size where 
this is a desired goal. Fewer pregnancies may 
be more easily achieved when there is a rea- 
sonable expectation that children born will 
survive to adulthood. 

In some parts of the world, young women 
constitute the major component in the rural- 
to-urban migratory stream caused by urban- 
ization. Such selective migration results in 
sex imbalances in both the urban and rural 
populations which can be detrimental to 
individual and family welfare. Just over half 
of the total female population of the world 
currently resides in rural areas of developing 
countries—the particular demographic, social 
and economic problems of these areas require 
special development efforts. 

While nations have a sovereign right to 
determine their own population policies, in- 
dividuals and couples should have access, 
through an institutionalized system, to the 
information and means that will enable them 
to determine freely and responsibly the num- 
ber and spacing of their children and to 
overcome sterility. All legal, social or finan- 
cial obstacles to the dissemination of family 
planning knowledge, means and services 
should be removed. 


HOUSING 


The majority of women still spend more 
of their time in and around the house than 
do men; therefore, the improvement of the 
house, its related facilities and its neighbor- 


hood will bring about a direct improvement 
in the daily lives of women. In addition to 
the considerations of health and comfort, 
well-designed and suitably furnished houses 
offer comparative relief from monotony and 
drudgery, making easier the pursuit of other 
interests and bringing women’s lives closer 
to the demands of human dignity. 


The design of the house should take into’ 


account the needs of the entire family, 
especially the women and children. 

Use of the following should be encouraged: 

1. building materials that require minimal 
or no maintenance; 

2. equipment and appliances that do not 
present safety hazards; 

3. labor-saving interior finishes and sur- 
faces conducive to comfort and hygiene; 

4. furniture that is movable, storable and 
easily replaceable. 

Neighborhood planning should provide for 
services and facilities that respond to the ex- 
pressed needs of women, reducing labor and 
travel for vital needs such as water, food and 
fuel. Accessibility of neighborhood centers 
for the women and children should be con- 
sidered in the design of networks of neigh- 
borhoods. Training and orientation courses 
should be organized in the use of new facili- 
ties made available to women, as well as in 
various aspects of home ownership and 
maintenance. 

OTHER QUESTIONS 

Women are usually affected to a greater 
extent than men by the social problems 
caused by rapid modernization and in- 
dustrialization. Social services play a crucial 
role in anticipating these problems and in 
reducing the need for remedial action at a 
later stage. Government should therefore en- 
courage the development of social services as 
a useful tool in mobilizing human and tech- 
nical resources for the benefit of all marginal 
and social groups. 

Special efforts should be made to provide 


24505 


for the needs of migrant women and for 
women workers and their families who live in 
urban slums and squatter settlements. Train- 
ing, job counseling, child-care facilities, fi- 
nancial aid and, where necessary, language 
training should be provided. Special attention 
should also be given to elderly women, many 
of whom are indigent and who frequently re- 
ceive less protection and assistance than men. 

Special attention should also be paid to 
female criminality, which is increasing in 
many parts of the world, and to the rehabil- 
itation of female offenders, including juvenile 
delinquents and recidivists. Research in this 
field should include study of the relation- 
ship between female criminality and other 
social problems brought about by rapid social 
change. Special legislative and other meas- 
ures should be taken to combat prostitution 
and the illicit traffic in women, especially 
young girls. 


RETURNABLE BEVERAGE CONTAIN- 
ERS VERSUS THE THROWAWAY 
ETHIC 


Mr. HATFIELD. Mr. President, I would 
like to call to the attention of my col- 
leagues an excellent article by Jerry 
Uhrhammer in this week’s issue of Sports 
Illustrated, August 2, 1976, entitled “The 
Point of No Returns.” This article fo- 
cuses on the continuing debate between 
the opposing sides of the returnable 
beverage container issue. On one hand 
there are those of us who have recognized 
the need to return to less wasteful con- 
sumption habits in this area of scarce 
energy and abundant solid waste. On the 
other hand, there are those in the con- 
tainer industry who would have us con- 
tinue our wasteful throwaway attitude 
in the name of consumer convenience, 
but at the expense of these scarce re- 
sources and at the expense of cities and 
States which are facing the mounting 
crisis of solid waste management. 

As my colleagues will remember, on 
July 30, the first attempt to enact re- 
turnable beverage container legislation 
was defeated. This vote, however, did not 
signal the end to further consideration cz 
this issue in the Congress. The resource 
and solid waste problems we face will not 
just go away, nor will solutions such as 
the one I have proposed. 

I remain committed, as do many of my 
colleagues I am sure, to passage of this 
legislation. I am confident that the merits 
of discarding the throwaway ethic in 
favor of more responsible attitudes and 
policies on the part of both the manu- 
facturer and the consumer will become 
evident. We can start by reinstituting a 
national system of returnable beverage 
containers, a system which worked well 
until the 1960’s when industry gave us 
the one-way, no-deposit-no-return bot- 
tles and cans, and which has worked well 
in Oregon since 1972. 

I ask unanimous consent, Mr. Presi- 
dent, that the Sports Illustrated article 
be printed in the Record, and I would 
urge my colleagues to give it careful 
consideration, because we will be faced 
with this issue again in the future. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

THE POINT or No RETURNS 
(By Jerry Uhrhammer) 

A summer-long experiment in California’s 

Yosemite National Park is proving that no 
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one snould underestimate the power of a 
nickel in cleaning up America. Last May, 
without fanfare, the park concessionaire be- 
gan charging a 5¢ deposit on every beverage 
container sold. The purpose was to encourage 
consumers to collect cans and bottles rather 
than toss them away as litter, Early returns 
have been remarkable. 

“Every week we're recycling more alu- 
minum cans than we did all last year,” re- 
ports John. Crofut, public-relations director 
for the Yosemite Park and Curry Company, 
which will sell about one million cans of beer 
and soft drinks during the 10-week test. “The 
return rate is up to 76% and it may go to 
80%. The amount of litter in the park has 
been greatly reduced. We find people from 
five to 95 out picking up the cans.” 

The Yosemite experience could be a pre- 
view of what Hes ahead in other national 
parks if U.S. Environmental Protection 
Agency plans aren’t sidetracked. The EPA 
is formulating regulations that would make 
mandatory a deposit on all pop and beer 
sold in federal parks, buildings and military 
bases. 

But Yosemite soon may find itself smack in 
the middle of The Great Bottle Bill War. 
The battle began 300-odd miles to the north, 
in the state of Oregon, in 1971 when the 
legislature passed a law requiring deposits on 
all beer and pop containers and banning the 
ubiquitous pull-tabs. By placing an economic 
value on every container, proponents rea- 
soned, there would be fewer throwaways, and 
ugly litter along roadsides and beaches would 
be drastically reduced. And that’s exactly 
how it worked. 

Not surprisingly, the bottle bill encoun- 
tered opposition. The deposit-and-return 
concept is anathema to a container industry, 
which profits from the manufacture of 60 
billion throwaway cans and bottles annually. 
National brewers also have a sizable stake in 
the continued use of the one-way containers, 
which allows them to expand their markets 
and compete against regional beers without 
having to worry about shipping empties 
back for refilling. The container industry 
complains that Oregon's bottle bill and others 
since passed in Vermont and South Dakota 
are discriminatory, focusing on only a frac- 
tion of “total” litter. As an alternative, the 
industry argues for tougher litter laws and 
better education programs to change the 
behavior patterns of the people responsible 
for litter. 

The industry has argued that Oregon is a 
unique place, suggesting it is full of woodsy 
weirdos, and while the bottle bill might be 
effective there, it probably wouldn’t work 
elsewhere. Other representatives of industry 
use another approach, asserting that Ore- 
gon’s bottle bill has actually been a failure. 
Tom McCall, the former governor of the state 
who signed the bottle bill into law, calls it 
“the most lied-about piece of legislation in 
history.” His successor, Bob Straub, also has 
uttered some strong words. In a letter to Wil- 
liam B. Renner, president of the Aluminum 
Company of America, Straub charged ALCOA 
with “incredible lies, innuendos and gross 
inaccuracies.” Straub was concerned about 
an ALCOA advertising campaign that warned 
of “Trouble on the Oregon Trail.” Among 
ALCOA’s claims: Oregon’s beverage-container 
litter problem had actually gotten worse, 
prices were up, sales were down and the 
aluminum can had been “lost,” depriving the 
consumer of his freedom of choice. “Mr. Ren- 
ner, this is simply not responsible adver- 
tising,” Straub wrote. But Renner, in his re- 
ply, defended the advertising and spoke of 
ALCOA’s commitment to solving the total 
litter problem. 

ALCOA’s assessment is sharply at odds with 
the way most Oregonians perceive the bottle 
bill. After the law took effect in October 
1972, the impact on the outdoors became ob- 
vious, and Oregonians became believers. A 
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1973 public-opinion survey found 91% of the 
citizens favoring the law. 

A fishermen’s organization conducted an- 
nual litter pickups along the Siuslaw River 
and Lake Creek, two popular steelhead 
streams, and after the bottle bill went into 
effect, the chairman of the clean-up group 
wrote, “Two years ago we picked up an 
estimated 3,000 beer cans and bottles, all 
nonreturnable, amounting to about 80% of 
our catch on that trip. Last Sunday, less than 
1% of the litter we picked up was beer cans 
and bottles.” 

“You can walk on the beaches now and 
hardly ever see a bottle or can,” says Don 
Waggoner, a 41-year-old industrial execu- 
tive and past president of the Oregon En- 
vironmental Council, the coalition of citi- 
zens’ groups that lobbied for the bill. Wag- 
goner says state highway litter surveys show 
that beverage-related litter declined 83% 
during the first two years of the deposit 
system. 

Ski-area operators report drastic reduc- 
tions in the debris picked up after the snow 
melts. At Crater Lake National Park rangers 
are stopping less frequently to pick up dis- 
carded containers along the roads. Back- 
packers are finding less litter on trails and 
in campsites. “We once considered banning 
the taking of cans and bottles into our wil- 
dernesses because we have no disposal sys- 
tems there,” says Al Sorseth, recreation of- 
ficer for the Willamette National Forest on 
the western slope of the Cascades. “But in 
the last few years we would not have been 
able to justify such a regulation—what's 
taken in seems to be coming out. One rea- 
son is that the bottle bill has created an 
emphasis .. . an awareness.” 

At a rodeo in eastern Oregon, Governor 
Straub recently saw proof that while bottles 
are still thrown away, they don't necessarily 
end up as unsightly litter. As rodeo specta- 
tors tossed away their empties on the hillside 
that served as a natural bleachers, small boys 
collected the bottles almost before they 
landed and carried them off in boxes to claim 
the refund bounty. “When the rodeo was over 
and people left, there wasn’t a bottle or can 
left in the whole area,” Straub says. 

Oregon's return rate for refillable bottles 
is reported at 94%. Some of the refillable 
bottles make 20 trips or more. John Piacen- 
tini, owner of a chain of markets, says, “Every 
grocer I know claims he is buying back as 
many—if not more—empty containers as 
the number of full ones he is selling. If this 
is true, how can people still be littering?” 

And how can ALCOA claim beverage-con- 
tainer litter is worse than ever? By in- 
genious—too ingenious—use of litter statis- 
tics, says Waggoner. The claim was based on 
differing sets of data that, in Waggoner’s 
opinion, couldn’t be compared without com- 
ing to misleading conclusions. Renner seems 
reluctant to discuss specifics. “I think you're 
beating a dead horse to death,” he says. “You 
can prove anything you want to prove. The 
important think is that we all agree there is 
a litter problem—the only area of difference 
is how to improve it.” 

Tom McCall thinks it is time to stop dis- 
putes over what the litter statistics do or 
do not show. “I kéep telling people to bring to 
Oregon the most empirical of all research in- 
struments, the human eye, and have a look 
for themselves,” he says. 

Anyone who takes McCall's advice is likely 
to make an additional discovery. The alumi- 
num can was not lost on the Oregon Trail; it 
only dropped out of sight temporarily while 
nondetachable “button-down” tops were in 
the process of being developed to replace the 
outlawed pull-tabs. Retailers also needed 
time to devise ways of handling the empty 
cans. Now the aluminum can is making a 
comeback, though not in its previous num- 
bers, and is available for the consumer who 
prefers it. 
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Consumers are bringing back the empty 
cans almost as faithfully as they return the 
bottles. The return rate is averaging 80%. 

The high return rates achieved in Oregon 
and Yosemite strongly suggest that the de- 
posit system may be the answer. Although 
the aluminum industry recently announced 
with a touch of pride that 3.9 billion all- 
aluminum cans were collected for recycling 
last year—a record performance—that was 
only one out of four cans sold. Approximately 
11.7 billion cans wound up as part of the 
country’s solid-waste stream. 

Bottle-bill legislation similar to Oregon’s 
has been introduced in almost every other 
state, with minimal results, Only Vermont 
has a mandatory deposit law in effect (since 
1973) and the experience there parallels Ore- 
gon’s. South Dakota passed legislation that 
was scheduled to take effect this year, but the 
bill was repealed under industry pressure and 
replaced with a substitute that takes effect 
in 1978. 

Bottle-bill enthusiasts invariably find 
themselves outgunned financially by inter- 
ested corporations. Colorado brewer William 
Coors, a maverick who favors a uniform fed- 
eral deposit law, estimates that industry is 
spending $20 million annually to fight the 
bottle-bill war. In Dade County, Fla., the 
beverage and container industry spent more 
than $180,000—66% of it coming from out- 
side the county—to defeat a deposit bill in a 
local referendum. Greater Miami civic groups 
supporting the proposal had a war chest of 
only $1,751. 

Perhaps understandably, labor is siding 
with industry, seeking to protect some jobs 
that would be affected by a return to a two- 
way system. “The power of big business and 
big labor marching in lock-step simply over- 
whelmed us,” said Oregon Senator Mark Hat- 
field on June 30 after the U.S. Senate re- 
jected, 60-26, his amendment to ban throw- 
away beverage containers over a five-year 
period. f 

Economic issues, with the emphasis on jobs, 
have been the most potent weapon in re- 
pelling bottle-bill threats. But studies in sev- 
eral states found that what happened in 
Oregon would be repeated elsewhere; bottle 
bills would create more jobs than the number 
lost. At the same time, these studies showed, 
& switch to refillable containers would prob- 
ably mean lower retail prices for the con- 
sumer. A one-way can has to be much more 
costly than & bottle that can be used again 
and again. 

Deposit-law referendums are expected this 
year in Michigan, Massachusetts, Maine and 
Colorado. The Michigan United Conservation 
Clubs, Inc., representing some 100,000 sports- 
men, collected more than 400,000 signatures 
in 30 days to put a bottle bill on the Novem- 
ber ballot—only to be challenged in the 
courts by an industry-labor coalition. But 
polls show pro-bottle-bill sentiment 
75% and higher, says MUCC Executive Direc- 
tor Tom Washington. 

“In the final analysis, the man on the street 
is fed up with cans in his yard, along the 
highway and driveway and everywhere else— 
that’s probably what will sway the vote,” 
Washington says. 

While litter reduction has immediate po- 
litical appeal, energy is showing signs of be- 
coming the major issue in the bottle-bill 
debate. Hatfield told the Senate that a switch 
to returnables would reduce the container 
industry’s energy consumption by 42% and 
Save the equivalent of 125,000 barrels of oil 
a day. In Oregon alone, accor to Don 
Waggoner’s busy slide rule, the bottle bill 
has resulted in an energy savings of 1,400 
trillion BTUs annually, enough to provide 
the natural-gas heating needs of 12,000 
homes, 

A clue that industry can adapt swiftly to 
legislative changes came after Vermont 
strengthened its law, requiring all bottles to 
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be refillable by Jan. 1, 1977. “Within one 
week,” reports Donald Webster, Vermont’s 
director of environmental protection, “Schlitz 
flooded the market with refillable bottles and 
advertising that said, ‘Save money with 
money-saver refillable bottles.’ ” 

The year ahead should be the most deci- 
sive one of the bottle war. So if the issue 
makes you fighting mad—one way or the 
other—take to the fleld. 


ACTION NEEDED NOW TO HELP 
WISCONSIN FARMERS 


Mr. PROXMIRE. Mr. President, Con- 
gress must act now to help drought- 
stricken farmers in Wisconsin. 

Robert C. Bjorklund, the very compe- 
tent and knowledgeable farm editor of 
the Wisconsin State Journal, amply doc- 
uments this need to act in his July 27 ar- 
ticle appearing in that publication. As 
Bjorklund points out, drought losses in 
Wisconsin so far this year have exceeded 
$400 million. And he graphically portrays 
what the drought has meant in human 
and dollar terms in one of Wisconsin’s 
affected counties. 

Farmers have been the major victims 
of the devastating losses caused by the 
drought. But consumers also stand to 
lose because they will ultimately face 
higher food costs as a result of the 
drought. 

Mr. President, not only is my home 
State of Wisconsin being hurt by this 
cruel drought. South Dakota, Minne- 
sota, and other areas of the upper Mid- 
west are suffering as well. 

Senators McGovern and ABOUREZK 
have introduced a bill which can help the 
farmers in Wisconsin and elsewhere cope 
with this emergency situation. I am glad 
to be a cosponsor of this measure, S. 3691, 
the Emergency Agricultural Relief Act 
of 1976, which would provide loan guar- 
antees to restock foundation herds, op- 
erational loan guarantees after disaster 
loss to crops, and direct loans to farm- 
ers in disaster areas. 

Mr. President, I urge the Senate to 
give S. 3691 the top priority attention it 
deserves. Mr. Bjorklund’s excellent ar- 
ticle in the July 27 Wisconsin State Jour- 
nal—entitled “Drought Loss Tops $400 
Million’”—shows why immediate action 
is needed on this vital legislation. I ask 
unanimous consent that this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Drovcut Loss Tops $400 MILLION 
(By Robert C. Bjorklund) 

DopcEviLLE.—The United States Dept. of 
Agriculture (USDA) Emergency Board in 
Iowa County has tabulated a $19-million 
crop loss in the county because of the 
drought, Nordeen Gilbertson, executive di- 
rector of the county Agricultural Stabiliza- 
tion and Conservation Service office (ASCS), 
said Monday. 

Completion of the report pushed the esti- 
mated state total in drought losses this year 
to more than $400-million, covering every 
county in the state. 

Gilbertson said that corn losses alone ac- 
counted for $11.8-million of the $19-million 
loss figure for Iowa County. 

“Agriculture is big in Iowa County and 
you don’t get an idea of the size of the 
loss farmers are facing until you realize that 
the current estimate is the property loss 
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you would have if a tornado were to totally 
wipe out Mineral Point and Arena. Those 
two towns have a full property value of more 
than $19-miilion or the same as the county’s 
drought loss this year,” Gilbertson said. 

“And what makes it worse is that the 
drought is continuing,” he added. 

More than 100 farmers in Iowa County ap- 
plied for ASCS disaster payments through 
the feed grain disaster program as they 
watched their corn crop wither and die. The 
program provides limited cash payments to 
farmers if corn production is less than half 
of the allotted acreage multiplied by the farm 
yield. 

Each application for disaster payments is 
followed by a field appraisal to determine 
qualification for payments. 

Gilbertson told of a corn field west of 
Dodgeville that had an official ASCS yield of 
122 bushels per acre, but this year the ap- 
praisal showed that the yield would be only 
17.8 bushels per acre. 

Iowa County as a whole is expecting a corn 
crop that will be only about 40 percent of 
normal “and this is going to be rough on 
the economy of the entire county,” he con- 
tinued. 

“Farmers are worried, they are pulling in 
their horns and doing less buying and now 
businessmen are looking at the clouds as des- 
perately as are farmers,” he said. 

“The farmer is the customer in Iowa 
County,” he added. 

In addition to corn losses of $11-million, 
the Iowa County drought losses include $2.4- 
million in pasture; $3.9-million in hay, $432,- 
535 in oats, $160,000 in soybeans and $294,525 
in canning crops like sweet corn and sweet 


peas. 

Officially, rainfall in Iowa County totalled 
4.22 inches in April, 2.35 inches in May, 1.64 
inches in June and as of last Friday, .34 of an 
inch for July. 

The drop-off in corn expectations for the 
county declined as the monthly rainfall de- 
clined, Gilbertson said. 

In 1974, the year of the early frost (Sept. 
22) there was a $5-million to $7-million corn 
loss in Iowa County, but when that happened, 
there were barns full of hay and oats. 

“Now everything has been hit by the 
drought and we are suffering. We have corn 
that is burned right out and a lot of it 2% 
feet tall with the top leaves yellow. Normally, 
corn in this field would be over your head,” 
Gilbertson said. 

Some farmers are going to have difficulty 
remaining in farming as a result of the 
drought. 

“They gamble on good weather every year, 
but then this happens. And for some of our 
farmers like those in the Barneveld area, 
there was hail, then frost and now this,” 
Gilbertson added. 

“If they can’t get their creditors to stay 
with them in this emergency, I don’t know 
what they will do. But I am sure the creditors 
don't want the farm, they want to keep the 
man and his family going,” he said. 

One farmer Gilbertson described has to 
maintain a monthly payment on 22 items— 
starting with his electricity, telephone and 
insurance payments and going right through 
his normal operating bills. 

“And that farmer knows that everything 
has to be paid each month,” Gilbertson said. 


PRESIDENT CRUIKSHANK PRE- 
SENTS HIS REPORT TO THE NA- 
TIONAL COUNCIL OF SENIOR 
CITIZENS 
Mr. CLARE: Mr. President, the Con- 

gress and the administration have dif- 

fered frequently during the past 2 years 
on policies affecting aged and aging 

Americans. 
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The administration has repeatedly 
proposed cutbacks in programs affecting 
the elderly. Almost no new initiatives 
have been recommended. To a very large 
degree, the administration has pursued 
penno of retrenchment and “standpat- 

In many instances, the Congress has 
been put on the defensive, finding it nec- 
essary simply to sustain earlier hard- 
won victories for the elderly. 

One such example is the continuation 
of a community services jobs program 
for low-income persons 55 or older, de- 
spite the administration’s attempt to 
terminate it. 

In addition, the Congress blocked the 
administration’s plan to increase food 
stamp charges in 1975—to the point that 
most aged recipients would find it un- 
economical to participate in the pro- 
gram. 

However, there have also been several 
important advances for aged and aging 
Americans, including: 

An 8-percent social security cost-of- 
living increase in 1975 for nearly 32 mil- 
lion persons, instead of the arbitrary 5- 
percent ceiling recommended by the ad- 
ministration. 

Funding for the construction of 30,- 
000 units under the section 202 program, 
the most successful housing program 
ever enacted for the elderly. 

Enactment of the Older Americans 
Amendments of 1975 which extended 
and expanded the Older Americans Act, 
the Older American Community Service 
Employment Act, and other legislation 
for the elderly. 

A 25-percent increase this year in the 
number of jobs for the senior commu- 
nity service employment program. 

Last month the National Council of 
Senior Citizens met in Chicago to con- 
duct its 13th annual convention. A record 
crowd of 5,000 attended the convention 
and focused on many subjects, including 
legislative and administrative actions 
during the 84th Congress. 

NCSC President Nelson Cruikshank 
presented a frank, comprehensive, and 
forceful report to the convention dele- 
gates, guests, and observers. 

Mr. President, I commend Mr. Cruik- 
shank’s report to Members of the Sen- 
ate, and ask unanimous consent that a 
summary of his remarks—from the July 
edition of “Senior Citizen News’—be 
printed in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

PRESIDENT CRUIKSHANK PRESENTS His REPORT 
TO THE CONVENTION 

Members attending the 18th Annual Con- 
vention of the National Council of Senior 
Citizens heard a report from President Nel- 
son H. Cruikshank, covering NCSC activi- 
ties over the two-year period since the 12th 
Convention in June 1974. 

Here are the highlights of his report: 

For the first time in our Council’s history, 
we are holding our Convention outside of 
Washington, D.C. The decision by our Ex- 


ecutive Board, and by the Officers of the 
National Council of Senior Citizens to hold 


the Convention here in Chicago was based 
on a desire to make it easier for our mem- 
bers from the Midwest and from the West- 
ern states to participate in the policy mak- 
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ing and in the election process of this or- 
ganization. To all of you who were thus 
able to attend a National Council Conven- 
tion for the first time, we extend a special 
warm welcome. 

All of you who were present at our last 
Convention—held in June 1974—will re- 
call that the City of Washington, D.C., in 
which we met, was under a dark and men- 
acing cloud. Our country was without lead- 
ership, and the man who had been elected 
President and all the President’s men, had 
been unmasked as a petty, corrupt, and pow- 
er-hungry mob. 

At that Convention, the National Council 
delegates passed a resolution calling for 
the impeachment of Richard M. Nixon as 
“the only Constitutional remedy for abuses 
of Presidential power.” 

The resolution declared that, “Any grant 
of immunity from prosecution would be 
reprehensible.” 

It was reprehensible in June 1974—and 
it was no less reprehensible just three short 
months later—when, as one of his first acts 
upon assuming the office of President, Ger- 
ald R. Ford issued a complete and final 
pardon to the former President. 

It is clear from the review of what's 
been happening in this country since we 
met two years ago, that the man appointed 
by President Nixon has simply continued 
the policies that have brought on and con- 
tinued the recession, the inflation, and the 
host of other problems we have been fighting 
since Nixon first took office in January 
1969. 

Two years ago you charged your offi- 
cers and staff with certain definite goals. 
Let’s look now and let me report to you 
where we have had some modest successes 
and where we have not been successful as 
well. 

I must say that in the present climate of 
this Administration in Washington for the 
most part our efforts have had to be on the 
defensive. We have had to fight hard, not to 


gain improvements in the programs that are 
on the statute books, but to hold those gains 
that we have succeeded in gaining in the 
last years that have preceded this Adminis- 
tration. We have had to run like the devil 
to stand still in the Ford Administration. 


HOUSING 

Now one exception is in the field of Hous- 
ing. You remember that one of the first acts 
upon coming into office by Richard Nixon 
was to freeze all the housing programs, both 
the good and the bad. The 202 section that 
had operated for housing for nonprofit or- 
ganizations, where there had never been a 
default on any payment on interest or prin- 
cipal, was thrown in with the difficult and 
problem programs and all of it was annulled 
and we were denied any public housing for 
either the elderly or any other segment of 
our population needing housing assistance. 

Now, having failed in its attempt to stop 
the enactment of Congres of Section 202 
housing, the Administration, after Congress 
did act, simply refused to implement the pro- 
gram. This they did by impounding the 
funds and then later saying that the funds 
were only available for construction loans, 
knowing full well that that was tantamount 
to a veto of the program. 

Had the National Council of Senior Cit- 
izens not been organized to fight back, had 
we not sent our Senators and our Congress- 
men letters, telegrams, and marched on the 
picket line a year ago, the story we have to 
report to you today would be different and a 
far sadder one. 

But you did fight, you did picket, you did 
write your Congressmen and your Senators, 
and if you will look in your kit and see the 
Senior Citizens News for this month you 
will see the headline, “NCSC Wins Approval 
for Elderly Housing.” But we have to remem- 
ber that this was a hard fight and a victory of 
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Congress over the President. A victory of 
Congres; backed up by your efforts. 
JOBS FOR THE ELDERLY 

Now let's look at the record of jobs for 
the elderly. This was another important mat- 
ter that we talked about in 1974. I reported 
to you then on our Senior AIDES Program, 
under which men and women 55 years of 
age and up are given part-time jobs in com- 
munity service work. At that time, I spoke to 
you fresh from a battle with the Administra- 
tion’s Department of Labor—a battle from 
which we then emerged victorious. 

As a result of that fight, we were able to 
keep our Senior AIDES Program—and all 
other job programs designed especially for 
the elderly—from being swallowed up by the 
revenue sharing process that is the favorite 
scheme of this Administration. 

Having firmly established then, by our re- 
fusal to accept general revenue sharing as the 
answer to the employment needs of the el- 
derly, and demanding categorical job pro- 
grams for older Americans, we moved for- 
ward, expanding the programs. 

In 1972, we had 12,400 men and women em- 
ployed under Title IX of the Older Americans 
Act. We have since raised that number to 
14,970. And our goal, for Fiscal 1977, is 18,000 
jobs under Title IX. 

LONG-TERM CARE 

Then there is that ever present, nagging 
problem of long-term care. 

In a resolution concerning nursing homes 
passed at our Convention in 1972, the dele- 
gates called for an amendment to the Medic- 
aid and Medicare laws that would require 
participating nursing homes and other homes 
for long-term care to be inspected at least 
twice a year without prior notice. Unfortu- 
nately, we are still having to fight that fight 
and we haven't won it yet. But we have allies. 

At a recent AFL-CIO Executive Board 
meeting, the Board Members voted that they 
would start a program to improve nursing 
home care throughout the United States. In 
their resolution, they specifically told their 
staff that they should work with the National 
Council of Senior Citizens in this effort. We 
are now in the midst of preparing and work- 
ing out that program in harmony and coop- 
eration with our strong friends in the labor 
movement. 

NURSING HOME INFORMATION SERVICE 


At our headquarters we have a pilot pro- 
gram of Nursing Home Information Services. 
While we did not get the inspection rights 
that we were asking for, under the Freedom 
of Information Law we were able to get the 
reports covering the nursing homes in the 
District of Columbia and the surrounding 
areas. 

Under this Act, these homes must make 
available to interested citizens the facts 
about the way they operate and about the 
way they care for their patients or fail to care 
for their patients. 

The National Council of Senior Citizens 
has made good use of the availability of this 
information and has opened up, in our na- 
tional headquarters, a pilot project which we 
hope, after we work out the bugs in the pro- 
gram which we are rapidly doing, to be able 
to extend to other communities. ` 


FOOD STAMPS 


I would be remiss indeed if I did not re- 
port to you on one of the issues touching 
the elderly that camè up at our last Con- 
vention, namely food stamps. This is a pro- 
gram which is of vital necessity to many 
people, but with a heartless disregard for 
the needs of the poor, the Secretary of Agri- 
culture has worked assiduously to cut down 
the program. 

Let me give you, however, one little ex- 
ample of “Senior Power.” A year ago last 
January, the Secretary of Agriculture with 
the approval of the President, announced 
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an arbitrary Administrative cutback in the 
Food Stamp Program. He was going to raise 
the price of the stamps on the millions of 
people who depend upon them. 

We went to the legislature and the Sub- 
committee called immediate legislative hear- 
ings. They were going to put an act through 
Congress that would make it impossible for 
the Secretary to carry out this order. 

We also joined with some other liberal 
friends and went to the court and sought an 
injunction. Now the representatives of Sec- 
retary Butz went into the court where the 
injunction was being heard and said, “Don't 
move Mr. Judge, because this matter is now 
before the Congress.” Almost on the same 
day, the representatives of the Department 
of Agriculture were before the Agriculture 
Committee saying “Don't move Members of 
Congress because this matter is now before 
the courts.” But, fortunately, the judge saw 
through this and wrote up an injunction 
which he did not put into order. He said, “If 
the Congress does not act, then this injunc- 
tion will become automatically approved.” 

And let me tell you our organization, the 
National Council, with our friends and some 
liberal organizations had the President of the 
United States right here. If he moved in one 
direction he was caught by the courts, if 
he moved in the other direction he was 
caught by Congress, and the Food Stamp Pro- 
gram was not put into effect. This without 
any ifs, ands, or “Butz.” 

Now they tried again to move and they 
are moving again to cut down the Food 
Stamp increase, but we’re fighting that again 
in the Halls of Congress. 

LEGAL RESEARCH AND SERVICES FOR THE ELDERLY 


In our Legal Research and Services for the 
Elderly, since we last met, this National 
Council-sponsored unit, has expanded its 
activities carried out under a grant from the 
Administration on Aging. LRSE, as it is 
known, is now working in 19 states, assist- 
ing state and area agencies with programs 
of legal assistance to the elderly, and in the 
training of personnel to provide legal coun- 
seling for older men and women. 

SOCIAL SECURITY 


Among the most important items which 
we considered two years ago was the matter 
of the social security system. I warned you 
then that we were in for a barrage of anti- 
social security propaganda—but I told you 
that it was just a lot of noise, and that we 
had nothing to worry about. Well, we know 
now that there is need to strengthen the 
finance of this system in both the short-run 
and the long-run. 

In the short-run financial needs, the Ad- 
ministration has proposed a tax rate in- 
crease. This would raise the taxes for every- 
body under social security, but would give 
no one any better protection. 

What we have proposed is to raise the 
base of the amount of wages that are subject 
to the tax. This would give the middle- and 
upper-income worker better protection. We 
would move toward that goal that was 
reached in 1935, when the tax covered the 
total earnings of 96 per cent of the covered 
workers. It now covers only 85 per cent. 

We believe this would make the tax less 
regressive, We believe it would protect the 
middle-income worker better. And we believe 
with every tax increase, there should be some 
increase in benefits. Our program provides 
that; the Administration’s program denies 
that. 

I have to say that I think there is some 
threat, although not to the payment of those 
now under the program. I have no doubt 
that my social security check and your social 
security check will still be delivered on the 
third of the month. 

But there is a threat to the long-run sta- 
bility of the social security program which 
would deny the promised benefits of those 
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who are now working and paying their taxes 
that permit us to get our checks. 

We don’t believe that those who are now 
working and providing the funds for the sys- 
tem should be shortchanged even in the year 
2015. But the real threat to the social security 
system is in the plan of the Treasury De- 
partment and Secretary Simon, who under 
the law is the managing trustee of the trust 
funds, to use the long-term financing needs 
to cut the benefits of future retirees. 

So there is a threat to the social security 
system in the long-term future. And that 
threat exists in the reelection of Gerald Ford 
and the continuation of a Wall Street broker 
as the managing trustee of the social security 
funds. 

MEMBERSHIP 

Every Convention we have ever had seems 
to end with the resolve to go back home and 
spread the good word about the National 
Council of Senior Citizens. The last Conven- 
tion was no exception, and I want to con- 
gratulate you. You've done a good job. Be- 
cause, since 1974, we have added 400 new 
clubs as affiliates of the National Council, 
and have increased our membership by 15 
per cent. 

In addition, our list of state councils who 
have joined with us continues to grow. Since 
we met two years ago, we have welcomed six 
more state councils—New York, Ohio, Penn- 
sylvania, Texas, Idaho, and Michigan, as well 
as ten new area councils. 

Three major labor unions have added their 
names as supporters of the National Council; 
all affiliated with the AFL-CIO. These unions 
are the International Leather Goods, Plastic, 
and Novelty Workers Union; the Interna- 


tional Union of Operating Engineers; and 
the Communications Workers of America. 
Senior power is beginning to mean some- 
thing. We know and the people of elected of- 
fice know, that one vote out of every three 
cast next November will be by someone over 
55, either retired or beginning to think about 


retirement. 

We find ourselves in another election year 
and we know that the National Council of 
Senior Citizens, all its clubs, and all its mem- 
bers will be on hand and working in the polls 
and getting other people to the polls to show 
these people who would cut back Medicare 
and call it improvements, these people who 
would hold back cost-of-living increases in 
social security, show these people who would 
annul by impoundment the housing pro- 
grams passed by Congress, that we don’t 
mean that they will continue in office. That 
is our purpose and that is our goal for 1976. 

In this bicentennial year we can well look 
to our founding fathers for inspiration and 
continuing leadership. 

But the more remarkable thing—and a 
fact more meaningful to us seniors—is the 
way they carried on after their great cause 
was won. 

Thomas Jefferson from the age of 57 to age 
65, was President of the United States, after 
which he retired to Monticello. There he was 
active in architecture, working at the Uni- 
versity of Virginia, and conducting the af- 
fairs of his extensive holdings—but, more 
particularly, carrying on a correspondence 
with the fighters for liberty all over the world 
until he, too, on July 4 on the 50th anniver- 
sary of the signing of the Declaration, died 
at the age of 83. 

The picture we get from this review is that 
of a band of brilliant and dedicated men— 
men who might have felt they had finished 
their work and made their mark in history 
when they developed the Declaration at the 
age of 45. But they never felt that their work 
was completed and 50 years after the signing 
of the Declaration we see the last of them 
still fighting for the causes in which they 
believed. 

Our generation too has had its revolution. 
But, like our forefathers, our reyolution, too 
is not finished. We, too, are called on to con- 
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tinue the struggle for freedom, for justice, 
for dignity, even into our later years. 

As long as two out of five older people in 
this nation live on incomes that keep them 
below the poverty line, our revolution is not 
complete. 

As long as millions of elderly live in sub- 
standard and unsafe dwellings, we have a 
cause to finish. 

As long as any man, woman, or child is de- 
nied quality medical care, we have a reyo- 
lution still to carry on. 

As long as there remain hundreds of thou- 
sands of elderly warehoused in firetrap nurs- 
ing homes with no purpose in life left to 
them but to be kept breathing so some nurs- 
ing home proprietor can collect his unholy 
gain from their pain-racked bodies, the 
American Revolution remains to be won— 
the American dream is still a dream. 

I know this little army we call the Na- 
tional Council of Senior Citizens will con- 
tinue that revolutionary struggle through 
this bicentennial year and all the years to 
come, until that revolution ends in victory. 

Working with you, we can make this coun- 
try not only a great place to grow up in— 
but also, a great place in which to grow old. 


CHANCELLOR SCHMIDT ADDRESSES 
NATIONAL PRESS CLUB 


Mr. HATFIELD. Mr. President, the re- 
cent visit of Chancellor Schmidt to the 
United States provided citizens of the 
United States a unique opportunity to 
learn about international economics 
from an extremely qualified person. In 
Chancellor Schmidt, we had someone 
well versed in economics as the head of 
the government of an important country 
in the world’s economy who also is fluent 
in English. From people who heard 
Chancellor Schmidt speak at the several 
public occurrences, I understand that he 
uniformly did an outstanding job. 

As Chancellor of the Federal Republic 
of Germany, he has led Germany 
through one of the deepest recessions of 
the past two decades. He also has been 
a key member of the international lead- 
ership helping guide Western economies 
out of this recession. 

International economics is a dry, al- 
though very important, subject, and 
Chancellor Schmidt did an excellent job 
of articulating his concerns about future 
problems faced by countries throughout 
the world, as well as explaining the sit- 
uation Germany herself faces. 

One of Chancellor Schmidt’s speeches 
was to the National Press Club luncheon 
on Thursday, July 15, 1976. In addition 
to a thoughtful and provocative speech, 
I call the attention of my fellow Senators 
to the question-and-answer session that 
followed. His answers to the wide range 
of questions showed how skillful he is at 
providing substantive answers to his 
listeners in a language not his own. 

Mr. President, I ask unanimous con- 
sent that Chancellor Schmidt’s speech 
and question-and-answer session be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH BY THE CHANCELLOR OF THE FEDERAL 


REPUBLIC OF GERMANY, HELMUT SCHMIDT, 

BEFORE THE NATIONAL PRESS CLUB 

Ladies and Gentlemen: Way back in me- 
dieval times there was the inquisition—to- 
day there is the press. 

Nevertheless, I shall face up to your in- 
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quisition and your cross-examination, and so 
that you may have enough ammunition, I 
shall first make a few introductory remarks: 

1. The most serious crisis in the world 
economy since the thirties has been over- 
come. 

In Puerto Rico, three weeks ago, the heads 
of state and of government of the seven 
largest industrial countries in the world were 
agreed that the world economic trend is on 
the upturn and that consumer demand and 
investment are increasing. In most countries 
confidence in the future is growing. The 
prospects of growth have improved, We can 
count on a 10 percent real growth in world 
trade. For the seven major industrialized 
countries a 5.5 percent growth of the real 
GNP has been estimated. 

2. The leading industrial nations have not 
just waited for the new world economic up- 
swing as children wait for Santa Claus—on 
the contrary. We have all worked together 
to bring it about. 

We proceeded from the unquestionable ex- 
perience that, in cyclical terms, national 
economies—even the super-economy of the 
United States with its comparatively small 
proportions of external trade—have become 
increasingly interdependent. The age of self- 
sufficient national economies is over. We are 
entering the age of international economy. 

For some time past we have been expe- 
riencing what was foreseen by one of the 
distinguished political leaders of this coun- 
try, Wendell Willkie, who said: 

“Political internationalism without eco- 
nomic internationalism is a house built upon 
sand. For no nation can reach its fullest 
development alone.” 

On the basis of this conviction the leading 
industrial nations have managed to co- 
ordinate their common objectives to a very 
large degree. 

Visible signs of this have been the con- 
ferences of Rambouillet and Puerto Rico, the 
first summit meetings designed to harmonize 
economic policies. The common objectives 
are to eliminate unemployment, to ensure 
new, steady growth, to achieve and maintain 
monetary stability, that is, to avoid further 
inflation. 

In pursuit of these objectives we have in- 
troduced a variety of national measures to 
stimulate economic activity. We have jointly 
and successfully avoided trade restrictions. 
In our efforts to master balance-of-payments 
problems, we have exercised practical soli- 
darity—I would recall the credits made avail- 
able to Italy and Great Britain to mitigate 
their balance-of-payments troubles. 

Your country and my country have been 
the “cart-horses”, or if you like “locomo- 
tives”, for the fresh upward pull of the world 
economy. As a result of our massive expan- 
sion policy our imports in the crisis year 1975 
rose by 6 per cent while our exports declined 
by more than 8 per cent. 

After Rambouillet and Puerto Rico we are 
still far from living—like Voltaire’s “Can- 
dide""—in the best of all worlds. What we 
have to do is disprove Voltaire’s remark “com- 
mon sense is not so common”. The tasks ot 
the future call for more common sense in in- 
ternational affairs than many may think 
necessary at the present time. The United 
States showed us after the Second World 
War how much international common sense 
a country is capable of. 

3. What is needed now is an effective global 
policy for stability and growth. 

What we need in all countries is more 
fixed investment to create new crisis-proof 
jobs. In my view the propensity to invest in 
the capital sector is still insufficient. 

The prerequisite to growing investment ac- 
tivity is greater confidence in future develop- 
ments—confidence, above all, in the con- 
tinuity of official economic policies. At the 
same time, everything must be done to pre- 
vent the resurgence of inflation mentality. 
What is needed is a monetary policy which, 
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while leaving sufficient scope for economic 
growth, will check inflation rates, nowhere 
should one nourish the erroneous idea that 
inflation can be a means of maintaining full 
employment. 

The upturn requires the support of an in- 
come and price policy benefiting all sections 
of the community. In Puerto Rico we felt 
the British pay deal to be particularly en- 
couraging. It shows that it is possible in dem- 
ocratic societies, too, and under difficult con- 
ditions, to reconsider one’s economy policy. 

As regards the new wage agreements in 
my country, the trade unions have again, as 
so often before in 1975 and 1976, shown a 
large measure of responsibility. And to keep 
things in the same vein, employers should 
not use every opportunity for jacking up 
prices. 

All social groups must be clearly aware that 
steady and balanced growth is not feasible 
without social consensus, and to ensure that 
the right policy mix of our governments is 
carried by that consensus, nobody can do 
more than you the press. 

4. National efforts supported by multi- 
lateral assistance are necessary to rectify 
weak balances-of-payments. 

Many countries still have an imbalance 
which is partly due to the increase in oil 
prices. These weaknesses need to be.removed 
by real-value economic measures. In the 
long-run a rapid growth of international in- 
debtedness is no way out. It will put the 
global policy for stability in jeopardy be- 
cause necessary though often painful struc- 
tural adjustments are left undone. 

There is no question that some countries 
need to improve their economic perform- 
ance. International stability presupposes 
that national economic developments must 
neither lead to excessive budgetary deficits 
nor to an over-supply of money. Partnership 
also implies obligations. 

In Puerto Rico there was agreement that 
international credit aid must be conditioned 
by economic policy measures so as to help 
the national economy concerned to recover. 
Conditioned credit aid means that borrowed 
international liquidity should not be used to 
import veal but to strengthen the country’s 
own export structure. 

5. Our two countries must ensure the free- 
dom of capital transactions and of trade. 

During 1975, the year of crisis, the balance 
of trade between the United States and the 
Federal Republic of Germany swung in the 
opposite direction. For the first time again 
your country exported more goods to the 
Federal Republic than it purchased from it 
(US. exports: 142 billion DM, U.S, im- 
ports: 13.1 billion DM). On our exports of 
automobiles alone we had a loss of 2 billion 
DM in 1975. On the other hand, for the first 
time more direct investments were made by 
German firms in the United States than by 
American companies in the Federal Republic. 
The fact, that Volkswagen is setting up a fac- 
tory of its own here is not only a good thing 
for Volkswagen, it will be a good thing for 
Pennsylvania too once that factory starts 
production there. 

Your country should not start tampering 
with its open-door policy just because there 
is an increase in direct foreign investment. 
We Germans have always been in favour of 
it and the books today show the difference: 
American direct investments in the Federal 
Republic of Germany amount to 17.1 billion 
German Marks, while German investments 
in the United States amount to only 4.2 bil- 
lion German Marks. 

It was beneficial to all sides that the 
American administration did not use all the 
restrictive possibilities provided for in the 
1974 trade act. As a result, confidence in free 
world trade has been strengthened and our 
two countries, the world’s two biggest trad- 
ing countries, have a special responsibility 
for ensuring that this remains so. Slogans 
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like “Buy German”, or “Buy American” will, 
if successful, satisfy protectionists, but in 
the long run they mean the death of free 
exchange of goods. 

6. We must, with the aid of our alliance, 
ensure that peace also remains stable. 

We have protected freedom and democracy 
by our consistent policy for economic and 
social stability. But they are threatened from 
outside as well. 

The Soviet Union keeps increasing and 
improving its nuclear weapons arsenal. It is 
expanding its fleet considerably. The War- 
saw Pact ground forces are numerically su- 
perior. 

Yet, one thing is sure: A war-like con- 
frontation between the North-Atlantic Alli- 
ance and the Warsaw Pact would be fatal for 
both sides. 

The basic condition for peace is, and re- 
mains, the balance of powers. This need 
not go for each individual service branch, 
but it must go for the system as a whole. 
That is why we Europeans welcome the pres- 
ence of American troops in Europe and the 
recent strengthening of the alliance in the 
Mediterranean. It was necessary to resume 
defence aid to Greece and Turkey. 

We who live in the Federal Republic of 
Germany along the seam between East and 
West are aware every day that there is no 
alternative to the Atlantic Alliance. This 
alliance must remain strong, so that our 
common security can be maintained. We con- 
tribute our share to this with our Federal 
Armed Forces. 

On the basis of this strong alliance we con- 
tinue our policy of relaxation of tensions 
and actively participate in disarmament talks 
so as to moderate that nonsensical arms race 
and secure peace in a joint effort. 

In doing so, we build on American leader- 
ship. In the fields of foreign and security 
policy as well as economic policy, we Germans 
do not consider our possibilities to be as large 
as many of your papers would make us be- 
lieve. But on the basis of our bilateral rela- 
tions which are entirely without problems 
and thus amount to an unprecedented bond 
of trust between the United States and the 
Federal Republic of Germany, we shall as- 
sume as much responsibility in world affairs 
as is due to us and as we are able to bear. 

In the past 30 years the countries of Eu- 
rope were rebuilt. Now they begin to grow to- 
gether. Your country has actively contrib- 
uted to this. It has assumed responsibilities 
for Europe, so that in those 30 years any 
serious conflicts could be avoided. This has 
been most important for the success of the 
reconstruction efforts. 

We now need a further strengthening of 
the cohesion between America and Europe 
by means of closer co-ordination and links 
between our policies. Only thus can we build 
more confidence, confidence also in fruitful 
international co-operation which will enable 
us to cope better with future threats to 
the world economy. By building more con- 
fidence we can integrate the developing coun- 
tries more firmly into the world economy— 
for their own benefit, and to increase their 
possibilities of development. 

This world’s power blocs will not be dis- 
solved overnight. In the present ideological 
conflict the opposite side will not yield an 
inch of their ground; on the contrary: They 
believe now as before that their views will 
one day prevail world-wide. 

In this ideological conflict we can hold 
our own with composure in the same way 
as, relying on our capability, we approach 
the problems of the world economy. 

On the Bicentennial of this great democ- 
racy, this is what I have to state: We are 
convinced that freedom and democracy alone 
will help us to a better life. This as well as 
confidence in each other’s reliability is the 
foundation on which we can master all prob- 
lems. 
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Now if you have any questions, I shall 
be glad to answer them. 


UNOFFICIAL TRANSCRIPT OF THE RECORDING OF 
QUESTIONS AND ANSWERS WITH FEDERAL 
CHANCELLOR HELMUT SCHMIDT AT THE NA- 
TIONAL PRESS CLUB 


Q. Herr Schmidt, what was the range of 
your conversation with President Ford, did 
you compare notes and such items as dele- 
gates and votes? 

A. No, Sir, we did not, And regarding the 
fact that we have a campaign running in 
Germany as well and our elections are going 
to be held one month earlier than yours, 
namely on the 3rd of October, I do not wish 
to interfere with yours. 

Q. Is there any special reason that you are 
visiting President Ford at this time? 

A. Yes, Sir, there is. This visit has been 
arranged already three years ago under my 
predecessor, my friend Willy Brandt; because 
already then it was decided that Germany 
should bring her congratulations to the 200th 
Birthday of the United States as a nation. So 
I am fulfilling promises today which had 
been made at the first instance by my prede- 
cessor. 

Q. Do you support the Israeli action in 
rescueing the hostages from Uganda? Do you 
favor closing of airports to landing by terror- 
ists and hijackers? 

A. I do not want to be tco specific, given 
the ongoing debate in the United Nations at 
this point of time; but I do not see what 
different course of action was left open to 
the Israeli government. 

Q. President Ford said, he would like to 
see the IOC-Executive Board decision on 
Taiwan participation in the Olympic games 
being reversed; what is your view on this? 

A. I am going to see Prime Minister Tru- 
deau next week, so I ought to be careful 
today. But I have the general feeling, I have 
had that feeling since a couple of years— 
you will remember that Germany has acted as 
the host of the last Olympic games four years 
ago—a general feeling that is—one should 
leave the decision on who is fit to partici- 
pate in the Olympic games to the Interna- 
tional Olympic Committee. 

Q. Do you expect that economic summitry 
would continue under “President Carter”; do 
you believe that these summits serve a useful 
purpose? 

A. I am strongly convinced of the use- 
fulness of meetings between heads of states 
or heads of governments not only in times 
of political crises, but also on world eco- 
nomic matters. They are going to happen 
again in the future, with no regard who is 
American President or German Chancellor. 

Q. One reads that East Germany is making 
economic strides; when—if ever—will the 
Berlin wall come down? 

A. I think it is going to come down some 
day. It is difficult to predict the date or even 
the year, but let me say, that this question 
gives ample opportunity to the German 
Chancellor to point out to an American audi- 
ence that 30 years after the war our coun- 
try and our nation is still divided and our 
former capital of Berlin still being divided. 
They are all Germans, whether they are liv- 
ing in the West or in the East. And it is 
to a great degree for this reason that we do 
strive for a reduction or relaxation of ten- 
sions between the West and the East; of 
course under the presupposition, which I 
stated earlier, of the maintenance of military 
forces in Europe. 

Q. During the first half of this year the 
Soviet Union has allowed about 5,000 ethnic 
Germans to immigrate to the Federal Re- 
public—a rate unmatched since Social Dem- 
ocrats came to power in late 1969, according 
to the questioner. Do you believe this fa- 
vorable development indicates Moscow's de- 
sire to compensate West Germany for the 
lack of progress on other bilateral issues such 
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as Berlin. Also, do you believe this rate of 
immigration is a deliberate effort by the 
Soviets to help you during your election 
campaign? 

A. To the latter part of the question the 
answer is a flat NO; because the develop- 
ment you are quoting has not only taken 
place in the last recent months, but has been 
developing over the recent couple of years. 
The number of Germans being released from 
the Soviet Union and being permitted to 
come to Western Germany, has been in- 
creased ever since 1970. And I do not think 
it has so much to do with the parties in 
office in Bonn. It has much to do with the 
new foundations of German-Soviet relations 
by the so-called Treaty of Moscow, which 
was negotiated and concluded between 
Chancellor Willy Brandt on the one side and 
First Secretary Leonid Breshney in 1970 on 
the other. Since then we have made quite a 
bit of progress in our bilateral relations. 
There have also been, of course, set-backs, 
which was expected, and again new progress 
after set-backs. 

But as you have mentioned Berlin in the 
question, you read out, I would like to point 
to the fact that the United States and the 
United Kingdom and France on the one 
hand, and the Soviet Union on the other had, 
that these four powers in the course of our 
policy of relaxation of tensions concluded an 
international four-power-agreement, the 
Treaty on Berlin, in order to ease the situa- 
tion of that divided city. I really mean what 
I say when I state that since then the situa- 
tion in and around Berlin has become much 
more relaxed than it ever has been during 
the early '60ies or all of the "50ies or even the 
‘40ies, when Berlin was beleaguered, one 
might say, at least economically cut off from 
the West totally by the so-called Berlin 
Blockade under Stalin. 

Q. Does such immigration also bring more 
spies? 

A. Sir, you will have spies anyway. 

Q. How do you generally appraise the 
policy of reconciliation with the East bloc 
nations, inaugurated by former Chancellor 
Willy Brandt—as a success or a disappoint- 
ment? 

A, Taking all into account, what is great 
success? Some might have had illusionary ex- 
pectations which have not proven to be right 
so far. But I would also like to add that these 
policies of Willy Brandt and his Foreign Sec- 
retary Walter Scheel, who is now our Federal 
President, policies which have been con- 
tinued by our present Foreign Secretary Herr 
Genscher, who is also in Washington today, 
and myself, are not just autonomous policies 
of German origin only, but were policies in 
concert with the general attempt of the 
United States and others to relax tensions 
with the Soviet Union and the East as a 
whole, and I might go back as well to the 
times of, let us say, the Cuban missile crisis 
shortly after which the first agreement was 
concluded between the United States and 
the Soviet Union on the ban of nuclear tests. 
I might point also to the SALT I-agreement, 
I already mentioned the Treaty with the So- 
viet Union, I did mention the Four. power 
Agreement on Berlin, I would like to hint to 
the fact that the United States and the 
Soviet Union right now and since a number 
of months are negotiating a SALT Il-agree- 
ment. We have answered a question on 
MBFR I believe. And if you look at all these 
matters as a whole you will see a slow but 
continuous progress in relaxation of tensions 
in the last 12 or 15 years and you will detect 
that it is not only a process which originated 
in Germany and Bonn, but a process which 
in the first instance originated in your place 
in Washington, D.C., to which we were in the 
situation to contribute quite a bit. 

Q. The questioner writes: My definition of 
a liberated woman is a truthful, creative, 
realistic, independent yet expressably loving 
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woman. What's yours—and incidentally your 
wife specifically assured me that she did not 
send this question up. 

A. Despite the fact, Sir, that this question 
does not stem from my wife, I subscribe to 
that definition. 

Q. What would the impact be on Germany 
if the United States withdraw its troops. 

A. If ever the United States would with- 
draw its troops from Germany or from Eu- 
rope or from the Mediterranean, there would 
be a great impact not only on Germany, but 
also on other Westeuropean nations, also on 
Easteuropean nations and indeed on the 
equilibrium, the equilibrium of power all 
over the globe. It would be a catastrophic im- 
pact I must say. There is only one thing 
I can think of, namely reducing the number 
of forces you employ abroad and reducing 
the number of forces at all if and so far 
as at the same time the Soviets are reducing 
their troops adequately. I restate again that 
the maintenance of the equilibrium of mili- 
tary factors working inside Europe and work- 
ing upon Europen from outside, that the 
maintenance of that equilibrium is a pre- 
requisite for any policies of peace and for 
any policies of relaxation of tensions between 
West and East. 

Q. In view of the way the blatant terrorist 
bombings in West Germany especially on U.S. 
Army bases, what is the German govern- 
ment doing to combat the pro-Meinhof 
activities now prevalent. 

A. As far as the Baader-Meinhof activities 
are concerned, they are before the court now, 
and it is not for the government to com- 
ment upon that trial. As regards other ter- 
rorist activities, Germany is by no means 
an exception from the general situation. I do 
not know how many airplanes have been 
abducted in your country; at least I read 
about the abduction of airplanes every once 
in a while in many countries of the world, 
I read of terrorist activities in many coun- 
tries of the world, whether it is France, 
whether it is Austria, whether it is Northern 
Ireland, whether it is Britain, whether it is 
Germany, its an international disease nowa- 
days and what we need is international coop- 
eration to overcome that disease. 

Q. What is your opinion of the recent con- 
gressional action which establishes American 
policy concerning standardization of arms 
within NATO. What do you think the chances 
are that the United States will purchase the 
Leopard tank? 

A. Sir, I am not a salesman for leopard 
tanks nor for weaponry in general. So I will 
not comment upon the latter half of your 
question. Regarding the first half I, as a 
former Secretary of Defense of my country, I 
could only say that it is really in the interest 
of our common defense and also in the in- 
terest of our taxpayers, whether in the United 
States, or in France or Britain or Germany 
or any other country which belongs to the 
alliance, that we try to standardize and 
thereby save money—standardize our weap- 
onry and our aircraft. 

Q. If after your parliamentary election your 
Social Democrats and the Free Democrats 
have only a 5 to 10 seat majority in the 
Bundestag, are you certain that Free Demo- 
crats will rejoin your party in a coalition? 

A. I am quite certain that the coalition 
will last for another four years, plus two 
months which is the time we need to go 
until the election day. But let me, please, 
say quite frankly, that I did not like the 
“if” in the beginning of your question. 

Q. Would you prefer the new American 
method of choosing a Vice Chancellor the 
way Carter chose Mondale to the German 
method? 

A. Let me again say that I do not want to 
interfere in the domestic American politics. 
In our constitution it is said that the Chan- 
cellor is to be elected by the Parliament on 
the proposal of the Federal President—not 
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being elected by the people in general. The 
constitution says that the Chancellor ap- 
points one of his ministers to act as his 
deputy. This provision of the constitution 
has been executed all the time for 27 years 
and is also going to be executed the next four 
years. 

Q. Mr. Chancellor, are you concerned about 
the Soviet naval and military build-up in 
Africa. Which steps should the NATO-coun- 
tries do to counteract the Communist threat? 

A. I am to some degree worried about the 
maritime build-up at large that you referred 
to. I think that this regards Africa as well 
as other places or continents in the world; 
it is true that I said earlier that we in order 
to maintain the balance of power—the equi- 
librium of power—should bring about an 
optimum if not to say a maximum of coop- 
eration between Western nations. 

Q. Do you believe that Soviet aggression 
against or interference in third countries 
such as Angola can be deterred by total with- 
holding of Trade? 

A. It seems to me that this is a hypotheti- 
cal question. I really don’t like to answer 
hypothetical ones too much. But it gives 
me a chance to point out that in the course 
of the last five or six years, or so, the depend- 
ence of the Soviet economy—whether it is in 
the field of grain and food, whether it is 
in the field of investment goods and ma- 
chinery, technology, or whether it is in the 
field of credits—the dependence of the Soviet 
economy on the well-functioning, of the rest 
of the world has become much greater than 
ever before, Indeed the interdependence is 
growing; also the Western countries in some 
respect are nowadays more dependent on 
selling goods to the Soviet Union than in 
earlier decades. But evaluating both sides 
of this equation, I have the feeling that the 
greater amount of dependency has up to now 
developed on the Eastern side. I regard this 
to be rather a development which one should 
welcome, because as much as people eco- 
nomically depend on each other it is less 
likely that they destroy each other and I 
would like you to know that the dependence 
of the Soviet economy and other European 
economies on the well-functioning of the 
world economy nowadays is greater than it 
ever has been since the days of Lenin. 

Q. What is your attitude toward an Italian 
government with communists being in 
NATO? 

A. I don’t like to have communists in gov- 
ernment in any place of the world, whether 
it is Italy or other places. I don't like to have 
communists in NATO governments but I 
should, having said this, refrain from inter- 
fering in Italian domestic policies, coming 
from a German mouth on American soll, 

Q. What are your thoughts on the question 
of releasing Rudolf Hess? 

A. Judging this case with the normal 
standards in the American society, the legal 
system in your country, or with the stand- 
ards which apply to people who have gotten 
a life sentence I have the feeling that the 
time for grace has come. 

Q. Is Naziism completely extinguished in 
West Germany? 

A. The answer is Yes. 

Q. What is your governments’ policy on the 
question of human rights. Do you see hope 
tor real international cooperation on this is- 
sue? 

A. I beg your pardon, I am not sure whether 
I understand the underlying meaning of that 
one. Could you repeat it once more please? 

Q. What is your government's policy on the 
question of human rights. Do you hope for 
real international cooperation on the ques- 
tion of human rights? 

A. I must confess I still do not know to 
which area of problems this question is hint- 
ing to. Is it hinting to the racial questions in 
some of our societies? If sõ, I would say that 
I, like all of our government and the great, 
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great majority of our people, do abhor racial 
discrimination whether it is taking place in 
a democratic society or whether it is taking 
place in any other form of society. 

Q. Mr. Chancellor, what is your reaction 
to the concern expressed by many members 
of the United States Congress on the sale by 
the Federal Republic of sensitive parts of the 
nuclear fuel cycle to countries which have 
not ratified the nuclear non-proliferation 
treaty, such as Brazil? Is the Federal Re- 
public reconsidering its policy on this 
matter? 

A. The answer is no; we are not reconsid- 
ering our policies in this matter. The answer 
is that we have closely consulted the United 
States Administration in that matter before. 
We came to our decision—it's right that Bra- 
zil is not a party to the non-proliferation 
treaty, but the agreements which were signed 
between Brazil and us and also the interna- 
tional authority in Vienna which is the or- 
ganization by which the non-proliferation 
treaty is operated—the treaties, the agree- 
ments which we have signed with Brazil do 
also include the international agency in 
Vienna as a third party and I welcome this 
opportunity to state before an American pub- 
lic audience that by those treaties with the 
Brazilian Government we have brought the 
Brazilian Government to undertake even 
greater duties toward non-proliferation than 
they would have to undertake if they were 
a partner to the non-proliferation treaty. 

Q. Why do you feel that Germany should 
not play a leading role if the European Com- 
munity should become a reality in the near 
future? 

A. The articulation of the question does 
state an attitude which I would not share in 
the way it was formulated here. I do think 
that a country of 60 million inhabitants 
given its solid economic strength, given its 
democratic and social stability, has to play 
some role in the further development of 
Europe and further integration of those nine 
European countries which have 18 or 19 years 
ago founded the European Community. But 
I hasten to add that I do not see and do not 
seek a leading role of Germany in that proc- 
ess. This is a Community of equals and I 
hate the thought that some countries are 
more equal than others. 

Q. What is your third line fuel resource in 
your plan for the future of Germany when 
your coal is gone and uranium is unavailable? 

A. I don’t foresee that uranium is going to 
be unavailable in the foreseeable future and 
even more so I do not see any future in 
which our coal is gone. We have in a time 
when oil was rather cheap and crude oil was 
rather cheap in the world’s markets, we have 
very diligently and with great energy avoided 
to close all our coal pits—on the contrary, 
the trade unions as well as the Government 
as well as the state government of North- 
Rhine Westphalia and of Saarland—these are 
the two states in which our coal mines are 
situated—we have striven energetically to 
maintain our coal production in order to 
thereby maintain our possibility at least to a 
great part to rely on domestic fuel resources. 

Q. To what specifically do you attribute 
Germany's economic success? 

A. If you compare the factors working 
inside the German society and inside the Ger- 
man economy it is difficult to see that the 
factors differ from those in other European 
countries which have reached the same level 
of technology, who are at the same level of 
civilization, the same level of—as regards 
skilled labor—at the same level of engi- 
neering, the same level of education, and 
professional education included. There is I 
think, only one difference if you compare my 
country with a number of others. That is in 
the field of labor relations or better to say, 
that is the role of the German trade unions 
inside our economy. There are little strikes. 
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Of course, sometimes they are also in our 
country the strike does occur, but mostly 
wage disputes are being settled by negotia- 
tion. The state is not interfering, we refrain 
strictly from interference, and in those 27 
years since the founding of our Republic 
the trade unions and their negotiation part- 
ners have to 99% of the cases been able to 
bring about agreement by negotiation. On 
the other hand, the legislative branch and 
the government and the executive branch 
over all these 27 years, and even more so in 
the last seven, have seen to it that the fields 
in which the trade unions have acquired 
responsibility be enlarged. You know that in 
any German factory the employees do in a 
private ballot elect a workers council and 
this is the case since more than 20, more than 
25 years now, and there are many things 
which the management of the factory cannot 
do without the consent of the workers coun- 
cil, which to many American ears might 
sound as being socialism, and indeed it is, 
but it works quite nicely and has made for 
very, very good labor relations. And on top of 
that, since 1951 or so we also had a 50% par- 
ticipation of the delegates from the workers, 
from the employees and from the trade 
unions on the supervisory boards of our 
great corporations in coal mining and in steel 
industry. 

We are now about, or parliament has al- 
ready taken action, to, under some variations 
which created some dispute in Germany, po- 
litical dispute as well as dispute between 
entrepreneurs and the trade unions, to 
stretch, to expand that system from the 
branches of coal mining and steel to all the 
branches of industry including banking, in- 
surance and the rest. I mention this one fea- 
ture, just in order to illustrate how far on 
the one hand free negotiations by the trade 
unions and their partners and on the other 
hand the legislation in order to bring about 
@ progressive social order has made for a 
stable social peace in my country and I think 
this is the only fact one wants to mention, 
in order to answer your question what were 
the factors behind the good economic per- 
formance of Germany. 

Q. I will not make the same disclaimer as 
I did in presenting an earlier question on 
this next one; what is your attitude towards 
the private life of a politician? 

A. My attitude is: I am longing for it; but 
this does not mean that I am not going to 
win the elections. 

Q. Before the final question I would like 
to present to you Chancellor Schmidt, the 
National Press Club Certificate of Apprecia- 
tion, and also for those hours of sailing at 
your week-end at home the National Press 
Club wind breaker. (Before asking the last 
question I would like to ask the audience if 
they could remain for just a moment or two 
while the Chancellor and his party leave for 
& ceremony at Lafayette Square, And now for 
the final question.) 

Q. Do you look for an increase in German 
import of peanuts in 1977? 

A. Well, as far as human consumption is 
concerned, I do not, because I think we are 
already fed quite well. As far as you can use 
peanuts for other things, I don’t know, I am 
not an expert on peanuts I must confess. But 
the underlying sense of the question seems 
to be what is my conception of the future 
development of the American-German rela- 
tionship, and I am quite sure that it is going 
to be smooth and its going to be a relation- 
ship of hearty, mutual understanding of co- 
operation and I also think that it is going to 
be beneficial for my country and my nation 
I even venture to believe that it is going to 
be beneficial to yours as well. 

Thank you very much and I include in my 
gratitude the wind breaker which you gave 
me. I will use it on the campaign. 


July 29, 1976 


THE GENOCIDE CONVENTION AND 
FREE SPEECH 


Mr. PROXMIRE. Mr. President, some 
who oppose the Genocide Convention 
have voiced the concern that American 
ratification would serve to endanger free 
speech in this country. They fear that 
article III of the Convention will em- 
power the Government to prevent citi- 
zens from exercizing their constitu- 
tional right to speak freely. 

There are two major flaws in this 
argument. First, it conveniently over- 
looks the impact of the first amendment 
to the Constitution, which specifically 
guarantees all Americans the right to 
free speech. Article VI says that the Con- 
stitution is the supreme law of the land. 
Acts of Congress and treaties are also 
the supreme laws of the land when they 
conform to the Constitution. The U.S. 
Supreme Court and other Federal courts 
have consistently maintained that acts 
of Congress and treaties which do not 
conform to the provisions of the Con- 
stitution are necessarily null and void. 
Therefore, the Genocide Convention 
cannot in any way abridge the constitu- 
tional guarantees of freedom of speech. 

Second, the crime defined in article 
IiI(c) of the convention is “direct and 
public incitement to commit genocide.” 
To prohibit public incitement to commit 
genocidal acts would not be an abridge- 
ment of free speech. It has long been 
recognized that the first amendment 
does not give a person the right to say 
anything he wishes. Incitement of per- 
sons to commit criminal acts is clearly 
not a manifestation of free speech, de- 
serving of constitutional protection. A 
person cannot incite others to commit 
any crime, whether murder, arson, riot, 
or, if this treaty is ratified and the im- 
plementing legislation enacted, genocide. 

Mr. Preisdent, once again I call upon 
the Senate to ratify the Genocide Con- 
vention as soon as possible. 


GAO AUDITORS PERFORM WELL 


Mr. PROXMIRE. Mr. President, in 
1974 two auditors from the General Ac- 
counting Office were hired temporarily 
by the Senate Appropriations Committee 
to look into several matters regarding the 
renegotiation of defense contracts. 

The two auditors, Bernard J. Tres- 
cavage and Woodliff Jenkins, were placed 
temporarily on the staff of the Subcom- 
mittee on Housing and Urban Develop- 
ment, Space, Science, and Veterans of 
the Appropriations Committee, which I 
chair. In 1973 and 1974 the subcommit- 
tee held several hearings on the subject 
of renegotiation. In these hearings very 
disturbing disclosures were made about 
the conduct of the Renegotiation Board 
and its enforcement of the program en- 
acted by Congress to insure that exces- 
sive profits are not paid on defense con- 
tracts. 

Mr. Trescavage and Mr. Jenkins per- 
formed their assignment in an exemplary 
and highly professional fashion, and fol- 
lowing completion of their examination 
into a number of problem areas they 
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were invited to present their findings in 

public hearings. Again, the two individ- 

uals performed very ably. 

Mr. Trescavage has described his ex- 
periences on Capitol Hill in an article 
published in the GAO Review, winter 
1976. I ask unanimous consent that the 
article by Bernard J. Trescavage, en- 
titled “Journey Through the Corridors 
of Power: Assignment to a Congressional 
Committee” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

JOURNEY THROUGH THE CORRIDORS OF POWER: 
ASSIGNMENT TO A CONGRESSIONAL COM- 
MITTEE 

(By Bernard J. Trescavage) 

What is an assignment to a congressional 
committee actually like? For Woodliff Jenk- 
ins and I, that question was answered when 
we were selected to work on renegotiation 
matters for Senator William Proxmire’s Sub- 
committee on Housing and Urban Develop- 
ment, Space, Science, and Veterans, Senate 
Committee on Appropriations. 

Renegotiation is a process whereby the Re- 
negotiation Board determines the amount of 
excessive profits which a contractor/subcon- 
tractor may have realized as a result of 
doing business with designated Federal agen- 
cies and which must be refunded to the 
Government. 

In 1974, Senator Proxmire held a series of 
hearings on renegotiation. Because of charges 
and countercharges made by Board officials 
at those hearings, and the conflicting testi- 
mony which resulted, Senator Proxmire 
asked the Comptroller General to provide 
two staff members to review the cases of 
several corporations which were discussed at 
those hearings—Mobil Oil, McDonnell Doug- 
las, and Northrop. I was selected because I 
had been site supervisor on a Renegotiation 
Board audit assignment which had resulted 
in a congressional report 2 years earlier. 

During our assignment to the committee, 
we were free to make travel decisions and to 
meet with Government and corporate offi- 
cials. We met with top Mobil officials in New 
York to discuss Mobil’s fiscal year 1972 filing 
with the Board. We drafted telegrams for 
Senator Proxmire’s signature which in- 
formed Mobil of our pending visit and other 
matters. Because complicated issues were in- 
volved in this case, we met with high- 
ranking Officials of the Internal Revenue 
Service to obtain background information 
on oil company pricing policies and prac- 
tices. We also met with a staff member of the 
Senate Permanent Subcommitte on Inves- 
tigations. 

At least once a week, we briefed the Gen- 
eral Counsel of the Joint Economic Commit- 
tee. He informed us, during one of the 
briefings, that we would testify on April 2, 
1975—one of the most memorable days of 
my professional career—before the Senator's 
Subcommittee on Priorities and Economy in 
Government of the Joint Economic Commit- 
tee. We had about 1 week to prepare both 
our statement and eight related charts. The 
charts showed that the Renegotiation Board’s 
excessive profit determinations had allowed 
the three corporations to retain significant 
profits beyond comparable industry average 
profits. 

We met with Senator Proxmire on the day 
of the hearings to inform him of what we 
had found, although he said that the Gen- 
eral Counsel had been briefing him during 
the course of our review. What happened 
next was, to me, a very exciting experience. 
We walked to the Old Senate Office Building 
and into a huge hearing room with chande- 
liers. Television cameras, press reporters, a 
photographer, industry representatives, and 
the general public were everywhere. And there 
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on the stand, in the front of the room, were 
our charts. 

In his opening statement, Senator Prox- 
mire remarked that the Board, in his opin- 
ion, was doing a poor job of determining ex- 
cessive profits realized by contractors/sub- 
contractors and that, unless its operations 
showed some definite improvement, there 
was no need for it to continue operating. 

Admiral Hyman G. Rickover was the first 
witness. The Admiral immediately showed 
his displeasure for the way the Board was 
doing business. He called the Board a “sieve” 
because he felt large amounts of excessive 
profits were not being recovered. 

We followed Admiral Rickover, reading 
our statement and then answering the Sen- 
ator’s questions about our charts. We testi- 
fied for about an hour and, needless to say, 
were apprehensive about what was to follow. 

Renegotiation Board officials were the last 
to testify. During their testimony, we were 
seated with the General Counsel behind the 
Senator. At one point, the Senator asked the 
Board officials to comment upon our charts. 
The officials, however, asked for more time to 
study the charts and that they be allowed to 
furnish their response, at a later time, for the 
record. The hearing ended on a somewhat 
conciliatory note, with the Senator proclaim- 
ing that the Board's staff were capable peo- 
ple but that Board members must strengthen 
the renegotiation process. Following the 
hearing, the Senator thanked us for our 
testimony. 

The General Counsel had forewarned us 
that reporters would probably want to in- 
terview us and that we should make our de- 
cisions about whether to talk to them and 
what to say. The first reported to approach 
us was Morton Mintz of the Washington 
Post. Several days later, we met with a St. 
Louis newspaper reporter. We restricted our 
discussions to the facts presented in our 
testimony because we felt any expansion or 
interpretation of those facts should be made 
by the Senator or the General Counsel. 

In summary, the assignment was both per- 
sonnally and professionally rewarding. Al- 
though we had some problems (mostly ad- 
ministrative), they now appear insignificant 
in terms of what we gained in experience. 
For me, the assignment was especially re- 
warding because of the responsibility the 
General Counsel entrusted to us and his 
confidence that we could do the job with 
little direction from him. Our final product 
to Senator Proxmire was a written report on 
the three cases and other matters which the 
General Counsel had asked us to comment 
upon. 


ARGENTINA 


Mr. KENNEDY. Mr. President, I want 
to call attention again to the continuing 
crisis in Argentina and the need for ex- 
pedited action to respond to the U.N. 
High Commissioner on Refugees in as- 
sisting with emergency resettlement of 
some of the political refugees in that 
area. 

Only last week, we saw the disappear- 
ance of Margarita Michelini, the daugh- 
ter of a former Uruguayan Senator, Zel- 
mar Michelini, who himself was abducted 
by a paramilitary group and later found 
dead. Now his daughter has disappeared. 

Ms. Michelini was among some 30 Uru- 
guayan exiles who were abducted last 
week. Amnesty International has in- 
formed me that several small children 
were among whole families who were 
abducted. I shall ask unanimous consent 
to have their names printed in the 
RECORD. 

Also, we read of the senseless execu- 
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tions of three Roman Catholic priests and 
two seminarians in the parish residence 
in Buenos Aires earlier this month. I shall 
ask unanimous consent that news arti- 
cles describing these events be placed in 
the RECORD. 

The political violence from the right 
has been matched by terrorism from the 
left. Both must be halted. 

I have introduced a resolution, Senate 
Concurrent Resolution 120, along with 
Congressmen Fraser and Kocn, to urge 
our cooperation in humanitarian efforts 
in Argentina, Uruguay, and Chile. I also 
recently wrote to the Secretary of State 
and the Attorney General urging that 
expeditious action be taken to extend and 
expand the current Chile parole program. 

Now I have received a response from 
the Department which I shall ask unani- 
mous consent to place in the RECORD. 
Given the continuing plight of these in- 
dividuals, I am confident that this Gov- 
ernment will respond in keeping with its 
deep humanitarian traditions. 

In that regard, I have received an open 
letter from a cross-section of European 
political leaders which urgently calls for 
the Government of Argentina to press 
toward a democratic solution and respect 
for human rights. 

This plea is signed by the Prime Min- 
ister of Denmark, the Prime Minister of 
Sweden, the Chancellor of Austria, the 
new Prime Minister of Portugal and other 
leading European political figures. I shall 
ask unanimous consent that the names 
of all the signatories, be printed along 
with the open letter in the RECORD. 

Mr. President, I ask unanimous con- 
sent that the names, news articles, and 
the open letter be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMNESTY INTERNATIONAL 

Margarita Michelini de Altuna, Raul Al- 
tuna, Leon Duarte, Felix Diaz Zerdayes, Elena 
Amunteon Almedia de Dias, Enrique Rodri- 
guez Larreta, Raquel Nogueira de Rodriguez 
Larreta. 

Ana Salvo de Espiga, Sara Mendez Lom- 
porio, Estela Marie Riquelo, Simon Antonio 
Riquelo, Asilu Maseiro, Elena de Andres, 
Alicia Alarcon, Victor Libionsky, and 15 chil- 
dren and young people ranging in age from a 
few months to late teens. 


[From the New York Times, July 6, 1976] 


ARGENTINES SHOCKING BY SLAYING OF FIVE 
AT CHURCH 


(By Juan de Onis) 

Buenos Ares, July 5.—The killing of three 
Roman Catholic priests and two seminarians 
of an Irish-Argentine order shocked public 
opinion here today. 

The five, including the Rev. Alfred Leden, 
60 years old, the highly respected parish 
priest of St. Patrick’s Church, were shot in 
the back of the head as they kneeled in the 
parish residence early yesterday. 

Words written in chalk on the wall of the 
residence, later rubbed out during a police 
inspection of the building, indicated that the 
killings were in reprisal for the explosion of a 
bomb Friday that killed 18 policemen. 

According to a priest who saw the writing, 
it said, “For the police that died” and “Cor- 
rupters of innocent minds.” 

“This is a senseless killing,” said the priest, 
who asked not to be identified. “These priests 
never had any political activity.” 

Since the bomb explosion in the headquar- 
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ters of the superintendency of federal secu- 
rity, the investigatory arm of the federal 
police, more than 20 persons have been killed 
in what appear to be reprisals. 

A machine-gunned body was found early 
today at the obelisk that stands at the main- 
intersection of this capital, Corrientes and 9 
de Julio Avenues. 

On Saturday, 15 bullet-riddled bodies were 
found in various empty flelds and parking 
lots in the city. 

The coffins carrying the bodies of the slain 
priests and seminarians were displayed at 
St. Patrick’s Church this morning before 
hundreds of parishioners from the middle- 
class neighborhood where many Irish-Argen- 
tine families live. 

A woman lifted a white lace cloth covering 
the face of the Rev. Alfred J. Kelly, Argen- 
tine-born but trained for the clergy in 
Thurles, Ireland. Tears rolled down her 
cheeks. She touched the dead priests face, 
then turned and buried her head against the 
shoulder of her husband. 

The mass at the church today was attended 
by Archbishop Aramburu of Buenos Aires and 
the Papal Nuncio, Msgr. Piol Laghi, as well as 
hundreds of parishioners, churchmen and 
groups from parochial schools. 

There were a number of army officers in 
uniform at the mass, and they inquired of 
the clergymen of the Order of Irish Fathers 
about the circumstances of the killing. 

Since the start of this year, more than 600 
people have been killed in political violence 
here. The conflict is between leftwing guer- 
rilla organizations and the security forces. 


[From the New York Times, July 20, 1976] 
EXILES IN ARGENTINA REPORTED ABDUCTED 


BUENOS Ares, July 19.—A new large-scale 
kidnapping of Uruguayan political refugees 
was reported here today by the United Na- 
tions High Commission for refugees. 

About 30 Uruguayan exiles were reportedly 
taken from their homes or on the street. 
Most of them were registered as refugees with 
United Nations offices here. 

The report of the new kidnappings alarmed 
the refugee community here, particularly the 
8,000 Chilean refugees who have been stag- 
ing hunger strikes to dramatize their ap- 
peal for visas to leave the country. 

Among the persons reported missing by the 
Uruguayan sources was Margarita Michelini, 
whose father, former Senator Lelmar Miche- 
lini, was removed from a hotel by armed 
men several weeks ago and found dead later 
with Hector Gutierrez Ruiz, former president 
of the Uruguayan Chamber of Deputies. 

Nineteen Chilean refugees were expelled 
from the Frontero Hotel by the police today 
on orders from Rev. Lino Dubcek, the presi- 
dent of the Argentine Coordinating Commit- 
tee. He said a hunger strike called there was 
“politically inspired.” The refugees were on 
the street outside the hotel tonight. 

DEPARTMENT OF STATE, 
Washington, D.C., July 22, 1976. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate. 

DEAR SENATOR KENNEDY: The Secretary 
has asked me to reply to your letters of June 
23 and 25, including the copy of your letter 
to the Attorney General dated June 25, urg- 
ing establishment of a parole program for 
refugees in Argentina or in Uruguay, as well 
as the continuation of the Chile Refugee Pa- 
role Program and the extension of that pro- 
gram to include refugees in Argentina. 

With respect to Chilean detainees and Chil- 
ean refugees in Peru, we are very close to 
completing our program to admit up to 400 
heads of households plus members of their 
families, from those two countries. We are 
now evaluating the present situation so 
as to determine what are the most prudent 
means to assist additional numbers of Chil- 
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ean detainees who would still need relief 
when the present program is concluded. I 
will report to you on our efforts as soon as a 
decision has been taken. 

Likewise, the plight of refugees in Ar- 
gentina is of deep concern to us. We are re- 
viewing in detail the appeal from the United 
Nations High Commissioner for Refugees 
(UNHCR), asking the United States and 
thirty-three other countries to assist in pro- 
viding resettlement opportunities to the 
1,000 most seriously endangered of the Chil- 
ean, Uruguayan and Bolivian refugees in 
that country. We are now obtaining more 
detailed reports from our embassies in the 
relevant Latin American capitals, and are 
studying the situation to determine what 
steps we might take to respond to the 
UNHCR’s appeal and provide assistance to 
these persons. As you know, the factors in- 
volved in each of these situations are com- 
plex; nevertheless we realize the urgency of 
the situation and will make every effort to 
act as expeditiously as possible, given these 
factors. 

Officers in the Department have been in 
communication with your staff regarding 
these matters, and we shall continue to make 
every effort to keep you informed of our 
efforts. 

Sincerely, 
ROBERT J. MCCLOSKEY, 
Assistant Secretary for Congressional 
Relations. 


ARGENTINA 


We are deeply worried by the recent turn 
of events in Argentina. In particular, we are 
concerned that in an election year, the armed 
forces should have chosen a coup d'etat as 
the appropriate means for putting an end to 
a situation of undoubted administrative cor- 
ruption and continuous violations of human 
rights. 

We believe in the democratic road and in 
political solutions to the problems of na- 
tions. We consider that the measures adopted 
to date by the military junta which governs 
Argentina put new obstacles in the ways of 
a peaceful and democratic solution to Ar- 
gentina’s problems, promoting instead fur- 
ther violence. These measures have included: 
The indefinite postponement of elections, the 
dissolution of Parliament, the purging of the 
judiciary, the imposition of military courts, 
the violent occupation of the executive 
branch of government, the introduction of 
the death penalty, the suspension of political 
parties, the military control of trade unions, 
the suppression of the right to strike, the 
occupation of factories with armoured cars, 
and the detention of workers who had noth- 
ing to do with the ousted regime. 

With this situation in mind, we join the 
democratic forces of Argentina in asking the 
new authorities to adopt the following meas- 
ures which, in our opinion, could favour a 
democratic and peaceful solution for the peo- 
ple of Argentina, avoiding the present danger 
of a civil war: 

1, The immediate calling of general elec- 
tions, without political exclusions of any 
kind; 

2. The restoration of the rights of political 
parties; 

3. The restoration of the civil courts; 

4. Restoration of the liberty of the press, 
education and expression; 

5. The elimination of the death penalty; 

6. Restoration of all trade union rights, in- 
cluding the right to strike; 

7. An end to the indiscriminate detention 
of workers and trade unionists in their 
places of work; 

8. Liberty for the thousands of political 
prisoners, without charges or sentence, 
sometimes already acquitted by the courts, 
who remain in prison; 

9. Early trial and guarantees for the de- 
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fence for all those detained for political 
reasons; 

10. An end to the torture of political and 
trade union prisoners, and to the inhuman 
treatment suffered by all prisoners; 

11. Respect for the constitutional right 
which allows political prisoners to choose 
exile if no charge is brought against them; 

12. Guarantees for political exiles from 
neighbouring countries, particularly those 
from Chile and Uruguay; 

13. An end to the illegal repression exer- 
cised by terrorist organisations such as the 
Triple A and the Comando Libertadores de 
America, which have assassinated with im- 
punity more than 2,000 workers, trade un- 
ion leaders, politicians, members of parlia- 
ment, priests, intellectuals, journalists, po- 
litical exiles, lawyers and members of the 
families of political prisoners, common peo- 
ple without political activity. 

Our desire is to contribute to the restora- 
tion of peace and democracy in Argentina, 
in order to avoid the fratricidal struggle 
which threatens the peaceful future of a 
great nation. 

Tom Bradley, Chairman British Labour 
Party; Ron Hayward, Secretary Gen- 
eral British Labour Party; Anker Jor- 
gensen, Prime Minister of Denmark; 
Bruno Kreisky, Chancellor of Austria; 
Franceso de Martino, Secretary Gen- 
eral, Italian Socialist Party; Francois 
Mitterrand, Leader, French Socialist 
Party; Olof Palme, Prime Minister, 
Sweden; Mario Soares, Leader, Portu- 
guese Socialist Party Future Prime 
Minister; Ed Van Thyn, Leader of 
Prime Minister's Party in Dutch 
Parliament. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


CLEAN AIR AMENDMENTS OF 1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of S. 
3219, which will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3219 )to amend the Clean Air 
Act, as amended. 


The Senate resumed consideration of 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is the amend- 
ment of the distinguished Senator from 
West Virginia (Mr. RANDOLPH), No. 1798. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, with the 
permission of the Senator from Alabama, 
who has the floor and will retain the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Chair must remind the Senator 
from Maine that the Senator from Ala- 
bama is to be recognized under a previ- 
ous order. 

Mr. MUSKIE. Will the Senator yield 


July 29, 1976 


briefly without losing his right to the 
floor? 

Mr. ALLEN. Yes, Mr. President, I ask 
unanimous consent that I may yield to 
the distinguished Senator from Maine 
(Mr. Muskie) without losing my right to 
the floor and without the continuation 
of my remarks being considered a second 
speech. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Maine is recognized. 

Mr. MUSKIE. The leadership is press- 
ing to get this matter disposed of and 
get it to a vote. In a spirit of cooperation, 
I wonder if the Senator from Alabama 
would be agreeable to a proposal of 3 
hours and a half on the Allen amend- 
ment, the 3 hours for the Senator from 
Alabama, the 30 minutes for the Senator 
from Maine. 

Mr. ALLEN. That request would be as 
to what amendment? I have not offered 
an amendment as yet. 

Mr. MUSKIE. May I ask, then—the 
Senator, as I understood it, was holding 
the floor yesterday for the purpose of 
discussing an amendment which he pro- 
posed to offer. If that is still his intent, 
I wondered whether or not, with that 
assumption, the Senator would be agree- 
able to that kind of agreement? 

Mr. ALLEN. I say to the distinguished 
Senator that I have not yet offered the 
amendment. As I outlined here, on the 
floor, my preference is to act first on the 
Moss amendment. We have explored, as 
the Senator knows, the various possibili- 
ties of ordering of the votes on the 
amendments that have been offered or 
that Senators plan to offer. I am still 
hopeful that something can be worked 
out in this regard in order that the Moss 
amendment might be brought up first. 

I think the distinguished Senator from 
Utah has some remarks he would like to 
make with respect to his thought that it 
had been understood that the Moss 
amendment would come up first. Until 
such time as we have completed our ex- 
ploration of the possibility of acting first 
on the Moss amendment, I am not in- 
clined to offer my amendment which is 
close to the Moss amendment but not 
fully the Moss amendment. 

I have only finished a small portion of 
my prepared remarks on the bill gen- 
erally, and I have quite a few other pre- 
pared remarks to make, and then other 
remarks that have not been prepared but 
that might possibly come to mind during 
the discussion. 

I am not able to agree on a time limit 
on an amendment that has not yet been 
offered. 

Mr. MOSS. Mr. President, will the Sen- 
ator yield to me under the same condi- 
tions as he yielded to the Senator? 

Mr. ALLEN. Yes, I will yield under the 
same conditions. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama yields 
to the Senator from Utah without losing 
his right to the floor and his remarks 
being shown as a second speech. 

Mr. ALLEN. I thank the Chair. 

Mr. MOSS. I thank the Senator from 
Alabama for his explanation of the posi- 
tion we occupy. I deplore the delay we 
have gotten ourselves into on the clean 
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air amendments. I was assured that my 
amendment would be considered first on 
the matter of nondegradation and the 
study commission. 

Mr. MUSKIE. Mr. President, will the 
Senator yield on that point? The Sen- 
ator received no assurance from me. I 
have been—— 

Mr. MOSS. I do not have the floor and 
I cannot yield. 

Mr. MUSKIE. Mr. President, will the 
Senator from Alabama yield so I can 
correct the record? 

Mr. MOSS. All right. 

Mr. MUSKIE. The Senator received no 
such assurannce from me. I have been 
trying since last April, and I have agreed 
to postpone bringing up the Clean Air 
Act time and time again, several times 
out of deference to the Senator from 
Utah, and I have tried to reach an agree- 
ment on time when we could deal with 
the Moss amendment first. That was not 
possible. So the bill was finally brought 
up on Monday. 

There was nothing but talk on Mon- 
day. Then Tuesday came and the leader- 
ship pressed me, not the Senator from 
Utah, to get amendments up and to get 
them disposed of in order to get the bill 
moving. The Senator from Utah made it 
quite clear to me that he did not want 
his amendment brought up until Wednes- 
day, and so I scurried around look- 
ing for other amendments, noncontro- 
versial amendments, that had been pend- 
ing at the desk that I could dispose of to 
fill the time on Tuesday so that I could 
accommodate the Senator from Utah on 
Wednesday. 

We disposed of three Domenici amend- 
ments, proceeded in due course to the 
Randolph amendment which, as far as 
we knew, was noncontroversial, and a 
mere study, and the Senator from Utah 
chose to interpret that move as an as- 
sault upon his position, which was not the 
intention whatsoever, and I still do not 
regard it as an assault on the position 
of the Senator from Utah. 

So whatever delay that has been oc- 
casioned has been occasioned because the 
Senator from Utah interpreted the lay- 
ing down of the Randolph amendment 
as a precipitation of the nondegradation 
issue, which it was not at all. 

Mr. MOSS. Mr. President, may I now 
proceed? 

Mr. MUSKIE. The Senator from Ala- 
bama has yielded to me. 

Mr. MOSS. May I now proceed? 

Mr. MUSKIE. So I just want to make 
the record eminently clear that this Sen- 
ator is not responsible for the delay I 
tried to accomodate in every way I could 
the wishes and the prerogatives of the 
Chairman of the Public Works Commit- 
tee, Senator RANDOLPH, who presented an 
amendment in all good faith, and has a 
right to have his amendment voted up 
e down, just as the Senator from Utah 

as. 

So far as I am concerned, I do not see 
anybody’s rights as being prejudiced if 
we have a vote on the Randolph amend- 
ment, proceed to the Moss amendment 
and dispose of it. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama has 
the floor. 
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Mr. ALLEN. I have yielded to the dis- 
tinguished Senator from Utah, and I 
shall not yield to anyone else without 
the permission of the Senator from Utah. 

Mr. MOSS. I asked to say that because 
the manager of the bill jumps up and 
constantly interrupts, when any state- 
ment is made, that he wants to correct 
the record. He knows as well as I know 
that the Moss amendment was the focus 
of the debate that had to be determined 
in this matter to see where we were go- 
ing to go on the Clean Air Act amend- 
ments, and he knows as well as I that it 
was his suggestion, to which I agreed, 
that I would go over until Wednesday 
so that we could take it all in and, per- 
haps, dispose of it in one session and 
not chop it up. 

He knows as well as I that we got into 
this parliamentary morass because the 
Randolph amendment was projected in- 
to the debate before we had any general 
debate on degradation and the study be- 
fore any orderly discussion of the Moss 
amendment, which all the Senators here 
had been expecting. 

I quote the leader yesterday. He said: 

I did visit a number of Senators, but the 
uniform answer was that they were waiting 
to see what happened to the Moss amend- 
ment. 

So the Moss amendment is the key to 
the whole process. 

I would like to get on with my amend- 
ment. I cannot see why the manager of 
the bill and the chairman of the Public 
Works Committee are reluctant to get on 
to the key of this debate. The Moss 
amendment has been the focus of the 
debate for over 4 months. All of my col- 
leagues are aware that there are two 
parts to the Moss amendment, a study 
and a deletion of section 6 while the 
study is being made. 

The Randolph amendment surfaced 
within days after my amendment was 
first printed, and it is clearly on its face 
an attempt to copy part of my amend- 
ment, and it confuses the issue. But the 
Randolph amendment is a weak substi- 
tute on the study section, and it fails to 
meet the issue. 

So I would want to get the study sec- 
tion coupled with the suspension of sec- 
tion 6. 

So I find the delay of the managers to 
get to the bill, the heart of this bill, re- 
grettable. And, indeed, the Senator talks 
about the right of the chairman of the 
Public Works Committee, which is his 
right, I will agree, to present an amend- 
ment and to hope that he can get a vote 
on it. But I am within my rights, and I 
think the Senator from Alabama is with- 
in his rights, as are others, to say if we 
are going to dispose of this in an orderly 
manner, let us get to the Moss amend- 
ment. Let us vote it up or down. If it 
is voted down, that is fine. If it is voted 
to pass, and the Moss amendment be- 
comes part of the bill, that is fine, too, 
and that is what this body should pro- 
ceed on and not find itself snarled, as it 
is now. 

But I can say, having worked on these 
amendments for months, and in consul- 
tation with many, many people, not only 
in my own State but many others, that 
this is the key to the bill that is before 
us. If we do not get to the Moss amend- 
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ment and have it disposed of in an order- 
ly manner then we will probably have no 
bill, and I would regret that, too, Mr. 
President, because I think there are 
parts of that bill, in fact, the main 
thrust of the bill, that are good, and I 
agree with them, and I would hate to see 
the whole bill go down just because we 
cannot get to the nondegradation plus a 
study to see whether or not we are going 
to go in that direction now. 

I would expect to have some rather ex- 
tensive remarks yet to make on this sub- 
ject and on this bill, following the Sena- 
tor from Alabama, and I understand he 
has very extensive remarks to make, and 
many others have come to me and said 
they, too, have some rather extensive re- 
marks to make. 

So we put ourselves into an impasse 
where we are not going to get anyplace 
unless they let us come to the issue that 
is the basic issue now before the Senate, 
whether or not we are going to have 
nondegradation written into the law be- 
fore any study is made or whether we 
are going to hold it out of the law until 
a study is made. It is that simple. 

I thank the Senator from Alabama for 
yielding to me. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alabama. 

Mr. ALLEN. Mr. President, there is no 
disposition on the part of the Senator 
from Alabama to prevent a vote on the 
Moss amendment. As a matter of fact, on 
yesterday I proposed here on the floor 
that if the Moss amendment is allowed 
to be the pending business, I would be 
willing to agree to a time limit, a reason- 
able time limit on the Moss amendment, 
because I am persuaded, just as is the 
Senator from Utah (Mr. Moss), that the 
Moss amendment is the critical issue and 
the critical point in this entire matter. 

The distinguished Senator from Maine 
has stated that section 6, the nondegra- 
dation, is something that lightens the 
load on environmental matters. 

It is something that benefits a business, 
an industry. But if this is a benefit to 
business and industry, I would hate to 
see a detriment to business and industry. 

At some point in the proceedings, the 
Secretary from Maine said something 
about his preference might be just to 
continue the present environmental po- 
sition and not go forward with this. 

I think that might be a proper solu- 
tion in this matter. There are at least 
two aspects to the bill. One is the auto- 
mobile emissions and then the nondeg- 
radation feature of the bill. 

I think we might well split the bill off 
and go forward with the emissions sec- 
tion and abandon the nondegradation. 

The parliamentary situation is such 
that with the Randolph amendment, 
providing for enacting section 6 and then, 
after enacting it, studying whether it is 
good or bad and in what way it is bad, 
that amendment, since this is the pend- 
ing amendment, prevents the Moss 
amendment coming up and being voted 
up or down. 

So it would seem to me that the mat- 
ter is pretty simple. There is no resist- 
ance whatsoever to having a vote up or 
down on the main question in the bill, 
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and that is whether the nondegradation 
section will be enacted before the study. 

What comes first, the chicken or the 
egg? Are we going to enact section 6, as 
the Randolph amendment would provide, 
and set up a study commission to study 
whether it is a good thing or not, or will 
we go the Moss amendment route and 
have a study to see whether the nondeg- 
radation provisions of section 6 should 
be enacted? 

To me, that is a simple issue. Let us 
study and then enact, rather than en- 
act and then study. That is the issue 
here between Randolph—and when I say 
Randolph, I refer to the amendment— 
that is the issue as between Randolph 
and Moss. 

The Randolph amendment says, “en- 
act and then study.” 

The Moss amendment says, “study 
and then enact in the light of that study.” 

I feel that the reasonable approach to 
that would be to study and then enact, 
because if we enact and then study, we 
can well find that what we have enacted 
is no good, that we need a different ap- 
proach, that the goals are unattainable, 
that the goals put too heavy a burden 
on business and industry, that it would 
cause the loss of jobs, that it would cause 
great economic hardship in particular 
areas, that it would provide for a no- 
growth policy for many areas throughout 
the country. 

So after we have enacted legislation 
and then find out what we have done 
is bad, how are we going to rectify the 
matter? 

It would take more legislation, All the 
while, we have a statute already enacted, 
the Commission perhaps saying that this 
is not advisable, we made a mistake, we 
ought to amend it in this fashion or that 
fashion. 

But under the present situation, Mr. 
President, we are not allowed to consider 
the Moss amendment up or down. If that 
question could be resolved, there is no 
reason whatsoever we could not proceed 
in an orderly fashion to dispose of this 
bill in a matter of 1, 2, or 3 days. 

I am willing and the distinguished 
Senator from Utah is willing to set a 
time limit—set a time limit on the Moss 
amendment, set a time limit on amend- 
ments to the Moss amendment. If we 
want action, that is the way to get it. 

Why not decide the major question 
first, the central question first, the ques- 
tion that has been considered and de- 
bated backward and forward for 
months and that has been recognized as 
being the chief, salient feature of this 
entire controversy? 

Why shunt it off to the side and say, 
“Let’s take up something else?” 

So it looks as if it might be just a little 
bit of obstinacy on both sides of this 
issue. But if we can decide the whole 
thing up or down on one vote, why is 
that not the practical way to approach 
this issue? 

The Moss amendment has been held 
as not being in order as to the pending 
amendment No. 1798 by the distin- 
guished senior Senator from West Vir- 
ginia (Mr. RANDOLPH). 

The Moss amendment, therefore, has 
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to wait in the wings. The major amend- 
ment has to wait in the wings until some 
disposition is made of the Randolph 
amendment. 

Since the Moss amendment was not in 
order as an amendment to the Randolph 
amendment, it occurred to the Senator 
from Alabama that it might be advisable 
or in order to offer an amendment to the 
Randolph amendment that would be a 
somewhat middle ground as between the 
Randolph amendment approach and the 
Moss amendment approach, and an 
amendment that would be in order and 
come just as close as possible to the Moss 
amendment. 

I have no hesitancy in saying that I 
prefer the Moss amendment over my own 
amendment, even though I wrote my 
amendment and did not write the Moss 
amendment. I prefer his. But we cannot 
at this time get a vote on his and we can 
get a vote on the amendment that I have 
prepared. 

What is the gist of the amendment 
that I have prepared? In a short time I 
will get to some of my prepared remarks, 
but at this time I want to analyze some 
of the issues before the Senate. It may be 
that I will not get to prepared remarks, 
but I hope before I have completed I will 
be able to. 

My amendment, for the benefit of Sen- 
ators who were not here when I discussed 
it before, is printed amendment No. 2101. 
I had thought that I would offer the 
amendment at the conclusion of my re- 
marks, whenever they might be con- 
cluded. I hesitate to offer the amendment 
because it might hamper efforts to bring 
up the Moss amendment. As soon as I 
offer the amendment and yield the floor, 
it is subject to a motion to table. That 
would have a vote by the Senate on what 
we might call a quasi Moss amendment. 
It is not what the Moss amendment pro- 
vides, but it is in that general direction. 

What amendment No. 2101 provides is 
that we will accept the Randolph ap- 
proach on the Commission; that the 
mandate given to the Commission under 
the Randolph amendment, the composi- 
tion of that Commission, the work that 
they are to do, and the study they are to 
perform would be the plan advanced by 
the distinguished Senator from West 
Virginia. So we preserve, in amendment 
No. 2101, the Randolph concept on the 
work of the Commission. My amendment 
does not alter that in the slightest. As a 
matter of fact, my amendment does not 
knock out a single word in the Randolph 
amendment. 

One of the functions of the Randolph 
Commission would be to study the imple- 
mentation of title VI, which is subsec- 
tion (g) that is added to section 110 of 
the act. The Commission is to study the 
implementation of section 6 in the bill. 

This proposed amendment adds a two- 
faceted proviso. 

The whole amendment is only eight 
lines long. Though it is all in one sen- 
tence there are two distinct aspects of 
the amendment. The first aspect, would 
say, in effect, “Yes, go ahead and enact 
section 6,” this controversial section, the 
nondegraduation, that the Moss amend- 
ment would not enact. The Moss amend- 
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ment would strike out section 6 but the 
Randolph amendment would allow sec- 
tion 6 to be enacted. 

I might say I am joined in this amend- 
ment by the distinguished Senator from 
Florida (Mr. STONE). 

My amendment would provide for en- 
acting section 6, just as the Randolph 
amendment does. It would provide for 
this study. But the implementation and 
enforcement of section 6 would be stayed, 
held, or delayed for 1 year after the re- 
port of the Commission set up by the 
distinguished Senator’s amendment. 

I hope the distinguished Senator from 
West Virginia will look with favor on 
this amendment because it does no vio- 
lence whatsoever to his concept, I will 
say to the distinguished Senator. It sets 
up the Commission that he sets up. It 
gives the mandate that the Senator 
wishes. It merely delays the coming into 
effect of section 6 for 1 year following 
the report. 

That would give the Congress a 1-year 
period to consider these recommenda- 
tions. If certain aspects of section 6 were 
found by the Commission to be inadvis- 
able or punitive, or as being adverse to 
the economy, then the Congress would 
have 1 year in which to modify section 
6 before it goes into effect. 

Mr. BUCKLEY. Will the Senator yield 
for a unanimous-consent request? 

Mr. ALLEN. Yes. 

Mr. BUCKLEY. Mr. President, I ask 
unanimous consent that Catherine 
Adams, of my staff, be granted the privi- 
lege of the floor during the balance of 
debate on this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BUCKLEY. I thank my friend from 
Alabama. 

Mr. ALLEN. So, Mr. President, that is 
the first aspect of the amendment. 

Mr. RANDOLPH. Mr. President, will 
my able colleague from Alabama (Mr. 
ALLEN) yield at this point? 

Mr. ALLEN. For a question, yes. 

Mr. RANDOLPH. Is it the understand- 
ing of the Senator from West Virginia 
that if the amendment to which the 
Senator now addresses himself were ac- 
ceptable to me in connection with the 
pending amendment, he would with- 
draw his endorsement of the Moss 
amendment? 

Mr. ALLEN. No, sir, it does not. I would 
still be for the Moss amendment. As far 
as I am concerned, however, it would 
allow the Randolph amendment to come 
to a vote, if this is accepted. 

It goes one step farther. This is not 
absolutely necessary on the bill as I 
have two other amendments on the bill, 
one having one aspect of this amend- 
ment and the other one having the other 
aspect. This amendment combines the 
two provisions. 

The second provision is not absolutely 
necessary, to my mind. I prefer it, but 
if we could get action on the first aspect, 
the one-year suspension, we might say, 
of section 6, 1 year after the commis- 
sion makes its report, then I would not 
necessarily insist upon the other, because 
the other aspect provides that after the 
commission makes its report, then no 
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provision of section 6 that is in con- 
travention to the recommendations of 
the commission could be implemented or 
enforced. 

So that would be a permanent suspen- 
sion of whatever provisions of title VI 
were in contravention to the committee’s 
recommendation. But if we could get gen- 
eral agreement on the first aspect of this 
amendment, I would certainly be willing 
to see it come to a vote, and, if adopted, 
I would be willing to vote for the Ran- 
dolph amendment if it comes up, up or 
down on the Randolph amendment. 

Mr. RANDOLPH. May I ask another 
question? 

Mr, ALLEN. Yes. 

Mr. RANDOLPH. But still the Senator 
reaffirms that even if that happened, the 
Senator would continue his support of 
the Moss amendment? 

Mr. ALLEN. Of the Moss amendment; 
but I call to the Senator’s attention that 
once this is in the bill, the Moss amend- 
ment would not touch this provision. If 
it were added, it would just be an addi- 
tional appendage on the bill, and would 
in no way strike out what the Senate 
had done with respect to adopting the 
Randolph amendment. It would not 
supplant the Randolph amendment. 

It would be there, and the Moss 
amendment would also be there, and it 
would be up to the conference to go one 
route or the other. 

Mr. RANDOLPH. And a further ques- 
tion, if the Senator will indulge me, 

Mr. ALLEN. Yes. 

Mr. RANDOLPH. If the amendment I 
have offered would contain the provision 
which is sponsored by the able Senator, 
and that was passed, and later the Moss 
amendment were defeated in this body, 
would the Senator then support the 
measure? 

Mr. ALLEN. I might not support the 
measure, I will say to the distinguished 
Senator, but I would certainly hope for 
an early vote on the measure. 

I do think this would definitely im- 
prove it, and I believe the Senator recog- 
nizes that it would be well to stay the 
enforcement of section 6 until the com- 
mission has made its report, and give to 
Congress a 1-year period to comply with 
the recommendations of the Commission. 
I believe this is in line with the Senator’s 
thinking. I would hope that I could enlist 
his aid on this amendment. 

May I turn the tables and ask the Sen- 
ator if he thinks well of this approach? I 
mean would this possibility be acceptable 
to him? 

Mr. RANDOLPH. Well, not at the 
moment. 

Mr. ALLEN. I see. 

Mr. RANDOLPH. Because at the mo- 
ment I determine that the Senator is 
going to be, I believe, against the bill if 
the Moss amendment is not contained 
therein. 

Mr. ALLEN. I am going to be against 
it, but my efforts against it would be di- 
minished, I will say to the Senator. 

Mr. RANDOLPH. You mean the stri- 
dent attack you are now making would 
be modified to a timid approach? 

Mr. ALLEN. No. I would hope it would 
come to an early vote. 
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Mr. RANDOLPH. I thank the Senator. 

Mr. ALLEN. And I hope that when the 
Senator from Alabama concludes his re- 
marks, he will have enlisted the support 
of the distinguished Senator from West 
Virginia, because I think that would be 
decisive of the matter. If the Senator 
from West Virginia would support the 
amendment, I believe we could have an 
early vote on it, and move on to some- 
thing else. 

And I would say this: Though possibly 
I should not give my personal assessment 
of it, I would think that if the Randolph 
amendment as amended by the amend- 
ment of the Senator from Alabama were 
agreed to, I would say that would greatly 
lessen and greatly reduce the chances of 
the passage of the Moss amendment, and 
I believe the Senator realizes that is cor- 
rect. So if we get this amendment 
adopted and the Randolph amendment 
adopted, I believe that would pretty well 
bring the matter to a close. 

I reiterate, as the Senator asked me to, 
that I do continue to support the Moss 
amendment as being a much better ap- 
proach than the amendment of the Sen- 
ator from Alabama, but since the Moss 
amendment is not in order and the 
amendment of the Senator from Ala- 
bama is in order, we just have to vote on 
what we are able to vote on. 

I might state also that I am apprecia- 
tive of the fact that the distinguished 
Senator from Maine (Mr. MUSKIE), I as- 
sume thinking possibly that the amend- 
ment of the Senator from Alabama would 
not be in order, asked the Chair for a 
ruling on whether amendment 2101 is 
in order, and I am pleased that the Chair 
did rule that this amendment, if offered, 
would be in order. 

So, Mr. President, amendment 2101 is 
a halfway position between the Ran- 
dolph amendment and the Moss amend- 
ment, and I believe it is a fairly reason- 
able approach. It does not—speaking 
now of amendment 2101—prevent the 
enactment of section 6, the nondegrada- 
tion section of the bill. It does not pre- 
vent it from being enacted. The Moss 
amendment would strike section 6 out 
of the bill, and there would be no legis- 
lation on that subject. 

The Randolph amendment would al- 
low the enactment of section 6, and 
would not prevent its immediate imple- 
mentation and enforcement. So amend- 
ment 2101 has a halfway position; it 
follows the route of the Senator from 
West Virginia in setting up a commis- 
sion, giving it its mandate, and allow- 
ing the enactment of section 6, but pro- 
vides for the suspension of its applicabil- 
ity for a period of 1 year following the 
report of the commission. 

Mr. President, that would certainly 
seem to the Senator from Alabama to 
be a reasonable approach. It would set 
up a commission to study the provisions 
of section 6, its effect on the economy, 
and its effect on the environment, and 
then they report back. 

I believe it is unlikely, with the man- 
date given the commission on the points 
to study set out in amendment 1798, 
the Randolph amendment, that the 
commission is going to rubberstamp 
every single aspect of section 6. 


24518 


So amendment No. 2101 would allow 
the enactment of section 6. We would 
have it on the statute book. It would not 
be necessary to come back to Congress 
and try to pass something. It would be 
there. It would be on the books. But 
pending the report of the commission 
and the 1 year time for implementing 
not section 6 but the recommendation 
of the commission with respect to the 
provision of section 6, we would have a 
logical method of proceeding. 

Let us see some of the provisions. 
There must be some doubt about section 
6. The Randolph resolution calls on 
them, under section (A), section (B), 
section (C), section (D), section (E), 
and section (F) to study various aspects 
of section 6. 

Let us see. Starting off here they are 
supposed to study: 

. whether the provisions relating to the 
designation of, and protection of air quality 
in class I regions under this Act are appro- 
priate to protect the air quality over lands 
of special national significance, including 
recommendations for, and methods to (i) 
add to or delete lands from such designation, 


and (ii) provide appropriate protection of 
the air quality over such lands: ... 


They are supposed to investigate how 
this section 6 is going to fit into that. 

The next portion of their mandate is 
to study, among other things, and this 
does not limit them to this: 


- . whether the provisions of subsection 
(g) of section 110 of this Act, .. .” 


That is, section 6. 

- - » including the 3-hour and 24-hour in- 
crements, (i) affect the location and size of 
major emitting facilities, and (ii) whether 
such effects are in conflict or consonance 


with other national policies regarding the 
development of such facilities; . . . 


This is another phase of section 6 that 
they are supposed to investigate. All the 
while section 6, under the Randolph 
proposal, is in full force and effect, and 
there is nothing to prevent them acting 
in these areas as to which they are con- 
ducting studies. 

Then the Commission is called on to 
study as to section 6, this section that 
would be enacted under this bill: 

. whether the technol is avail 
to control emissions from chee athens pier 
facilities which are subject to regulation 
under subsection (g) of section 110 of this 


Act, including an analysis of the costs asso- 
ciated with that technology; ... 


There is a great big—I will not say it 
is a loophole—gap in information, with 
respect to the provisions of section 6 be- 
cause from this section here it would 
seem to indicate that we are not in pos- 
session of this very vital bit of informa- 
tion before we move forward. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I will yield in just a 
moment; I wish to finish my comment 
on section (C). 

Under section (C), the Commission 
is called on to make a study, and this 
is such a tremendously important aspect 
of the study, on this important feature. 


. whether the technology is available 
to control emissions from the major emitting 


facilities which are subject to regulation 


under subsection (g) of section 110 of this 
Act, e.. 
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And I might say that those phrases 
can be used interchangeably, as I under- 
stand it. Section 6 or it could be referred 
to as subsection (g) of section 110 of this 
act. When we use one.we also are using 
the other. : 

When we are enacting section 6, if we 
do not even know and we are calling on 
the Commission to determine, and right 
here in the Randolph amendment this 
Commission is supposed to study it, 
whether the technology is available to 
control emissions from the major emit- 
ting facilities which are subject to regu- 
lation under subsection (g) of section 
110 of this act, including an analysis of 
the costs associated with that technology, 
how in the world are we going to enact 
a section when we do not even know 
whether they have the technology avail- 
able to control emissions that are re- 
quired to be controlled under section 6? 

And we do not know the cost, appar- 
ently, because under the Randolph 
amendment, we are asking this Commis- 
sion to make that study. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I say to the Senator from 
Nevada that I promised the distinguished 
Senator from New York I would yield 
for a question if he wishes to propound 
one and then I will be delighted to yield 
to the Senator from Nevada. 

Mr. BUCKLEY. Mr. President, I thank 
the Senator from Alabama. It was not 
so much asking the Senator to yield for 
the privilege of asking a question as to 
suggest that the statement that he has 
made thus far seems to me to suggest 
that he does not fully understand the 
state of the current law as it affects non- 
degradation. If he did fully comprehend 
this, I believe he would be urging the 
enactment of section 6 to bring a degree 
of certainty to an area where there is 
now enough ambiguity, and enough liti- 
gation in the courts to create a certain 
amount of paralysis. 

The committee, in this provision, is not 
increasing the standards or tightening 
standards. What we are doing is simply 
codifying portions of the existing regula- 
tory program, developed pursuant to a 
Supreme Court decision. In doing so, we 
are creating certainty where there is now 
uncertainty. We are making it possible 
for business to go ahead with invest- 
ments. 

Mr. ALLEN. If the Senator will allow 
me, I understood the Senator was going 
to ask me a question rather than to 
make a speech on the subject. I say to 
the distinguished Senator that if this 
does lighten the load and clarifies the 
present law, that bit of information has 
not penetrated the thought of those who 
would be regulated by this law, and they 
are of the opinion that far from lighten- 
ing their load this greatly increases it. 
I think that those who are to be regu- 
lated by it would be the best judges of 
whether this new bill imposes greater or 
less restrictions. 

The point I was making is if we are 
going to have to get this Commission to 
study such questions as to whether we 
have the technology available and what 
it would cost to put in the requirements 
that are authorized under this section 
and if we do not even know that, we cer- 
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tainly need to study that prior to the 
enactment of legislation. 

I thank the Senator for his nonques- 
tion, and I yield for a question to the 
distinguished Senator from Nevada. 

Mr. CANNON. Mr. President, I am go- 
ing to say that I am disappointed that 
apparently we are not going to get to 
vote on the Moss amendment, as I un- 
derstand the procedural situation now. 
Of course, short of that, I would cer- 
tainly support the Senator from Ala- 
bama, and I shall ask him if he would be 
willing to listen to some statements that 
I have to make here and then give me a 
comment on them. I put that in the form 
of a question so he would not lose his 
right to the floor. 

Mr. ALLEN. Provided it would be 
treated as a question, I inquire of the 
Chair, so I do not lose my right to the 
floor. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, Jr.). Without objection, 
it is so ordered. 

Mr. CANNON. Mr. President, I repre- 
sent a State whose economy depends sub- 
stantially on the future growth and de- 
velopment of the Nation’s mineral 
resources, in particular copper. I am 
deeply troubled about the conflicting 
picture that is developing about the im- 
pact this provision will have on my 
State, as well as on the Nation’s ability 
to maintain and enhance its mineral re- 
source position. Confusion and contra- 
diction abound throughout a multiplicity 
of preliminary studies and statements 
addressing the impact of nondeteriora- 
tion. 

The Department of Commerce re- 
vealed in a recent study that no new 
copper, lead or zinc smelters of economic 
size could be built on open lands in the 
continental United States if non- 
deterioration becomes law. Even the ex- 
pansion of existing nonferrous smelters 
in certain sections of the country would 
be severely limited under this proposal, 
according to this study. 

This is a grave warning. Yet, the En- 
vironmental Protection Agency has re- 
leased a study stating that the predicted 
impact on the mining and metals indus- 
try will be minimal. I cannot consider 
“no expansion” and “severely limited 
expansion” “minimal.” 

I say to my colleague that I happen to 
be chairman of the Stockpile Subcom- 
mittee, and we are very much concerned 
with the stockpile requirements of this 
country. I do not see how they are going 
to be able to be met if we follow this 
kind of shortsighted policy. 

The Department of Commerce also has 
available summaries of some additional 
17 studies examining the initial impact 
of nondeterioration. These studies exam- 
ine the impact on our capacity to gen- 
erate electric energy from fossil fuels; 
on the future growth of the coal indus- 
try; on the growth in the pulp and paper 
manufacturing industry, and on future 
growth in petroleum refining. 

Yet, EPA has provided us a study 
which asserts that nondeterioration will 
have only minor effects on many of these 
industries, affecting only specific loca- 
tion and/or plant size. 

Frankly, I do not know which of these 
assessments is correct. I know only that 
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both cannot be right. These studies have 
made it abundantly clear that there is 
much we do not know about regulating 
future growth and development through 
increments of air quality. 

It seems highly inappropriate to en- 
act major legislation of such magnitude 
as nondeterioration without actually 
knowing the areas which will be affected 
and the economic impact which the leg- 
islation will have, as the Senator from 
Alabama has been pointing out. 

This is particularly true when the lim- 
its to be set are more stringent than 
those which we have deemed adequate 
to protect public health and welfare. 

There is a second aspect of nondeteri- 
oration which has received very little at- 
tention. Debate has centered on the eco- 
nomic costs of nondeterioration versus 
its environmental values and has vir- 
tually ignored the social costs of such 
legislation. 

I cite for the Senate’s examination an 
exploratory study published by the De- 
partment of Health, Education, and Wel- 
fare in 1973, following court decisions 
upholding nondeterioration. This HEW 
study raises the serious prospect that 
the social costs of nondeterioration may 
be far in excess of any benefits to be 
gained—costs that would be borne dis- 
proportionately by the poor, the aged, 
the disadvantaged and the racial minori- 
ties. According to this study, nondeteri- 
oration, by curtailing the creation of po- 
tential jobs and by creating higher prices 
for energy, transportation and manufac- 
tured goods, impacts hardest on the in- 
nercity, low-income resident and the 
rural poor. 

Despite our national commitment to 
improve the environment, no law should 
be passed which risks imposing severe 
hardship on the American people, par- 
ticularly those who do not yet fully par- 
ticipate in America’s high standard of 
living. 

Right now, we are confronted with a 
situation in my State, to which I will 
address myself later, in which we are 
forced to shut down a copper smelter in 
the eastern portion of the State. The 
closest town besides the two towns that 
are directly dependent on this copper 
smelting operation is 77 miles away. The 
closest town of any appreciable size is 
more than 200 miles away. Yet, we are 
going to have to shut down this smelter 
and put this business out of existence in 
order to protect the environment in that 
area; and the only people living in the 
area are in two small communities, Ely 
and McGill, that are dependent upon this 
industry for their livelihood. 

So we are going to protect the environ- 
ment. We are going to turn it back to the 
jackrabbits and the rattlesnakes. That 
is what it will amount to in this partic- 
ular instance. 

Confusion abounds in yet a third area 
related to nondeterioration and that is 
the adequacy of the information on 
which we base our standards to achieve 
clean air. The Public Works Committee, 
in reporting the Clean Air Act amend- 
ments, noted it would be useful “to have 
an ongoing review of this process.” 
There is little consensus about our ability 
to measure pollutant levels from indus- 
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trial sources in meaningful ways and 
even less about the magnitude of the ef- 
fect of these pollutants on health and 
welfare. 

Taken together, studies of the impact 
of nondeterioration indicate that an- 
swers to crucial questions are lacking. 
In the absence of well-founded informa- 
tion, confusion has filled the vacuum. 
We need further study on our measur- 
ing, monitoring, and interpretative 
capability; on the land areas covered 
under nondeterioration; on the impact 
on the specific areas which are likely 
candidates for installations of power- 
plants, copper smelters, and other es- 
sential industrial facilities; on the 
impact on jobs, on standard of living, 
on the availability of critical raw ma- 
terials, on the social impact on all 
citizens. 

Definite answers do not appear to be 
available. Yet we are about to vote on 
legislation that may seriously curtail the 
capability of our industrial sector to ful- 
fill its proper role in economic recovery 
and expansion. 

Senator Moss’ proposal would expand 
the mandate of the National Commis- 
sion on Air Quality, which is proposed 
under the clean air amendments, to re- 
port on the economic and energy effects 
of nondeterioration and to consider the 
policy in terms of its measurability and 
interpretative certainty. Senator Moss’ 
proposal does not strike at the intent of 
the Clean Air Act. It provides us with an 
opportunity—an opportunity we can ill 
afford not to take—to understand the 
impact of a nondeterioration policy be- 
fore we legislate it. 

It is for these reasons that I fully 
support the Moss amendments and urge 
my colleagues to do the same. 

I say to the Senator from Alabama 
that it seems to me that his position—as 
I said, I would favor the Moss position— 
is certainly a reasonable one. I ask him 
if he thinks that these observations are 
the proper observations to make in sup- 
port of the proposal that he has. 

Mr. ALLEN. Yes, I certainly think so. 

The Senator has pointed out the im- 
pact that this legislation could have on 
business and industry and the economic 
growth of his area. I certainly agree with 
his conclusion that with all these un- 
answered questions and the lack of in- 
formation we apparently have on this 
subject, we should not be legislating in 
the blind. We should study first, find out 
the answers to this multitude of ques- 
tions that the Commission is charged 
with studying, and get the answers be- 
fore we enact legislation. 

I certainly agree with the points that 
the distinguished Senator from Nevada 
has made. I assure him that I, too, favor 
the Moss amendment over the amend- 
ment I am suggesting, offering amend- 
ment No. 2101. It has been prepared 
only because the Moss amendment is not 
in order as to the Randolph amendment, 
and there has not yet been an agreement 
that the Moss amendment might be 
voted on first. 

I say to the distinguished Senator 
from Nevada that the Senator from Ala- 
bama and the Senator from Utah (Mr. 
Moss) and others interested in this mat- 
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ter agree that if the Moss amendment 
would be allowed to be considered first, 
we would completely agree on a time 
wae ioe respect to the Moss amend- 
ment, and we would greatly ex te 
the final vote on this bill. si 

Mr. CANNON. I ask this question of 
the Senator from Alabama: Is it not a 
fact that we would find ourselves in the 
position of legislating and then create a 
commission to study whether or not we 
have legislated correctly? 

Mr. ALLEN. That is exactly right. 

Mr. CANNON. In other words, we 
should know whether we are legislating 
correctly on the basis of a study before 
we enact the legislation. 

Mr. ALLEN. Yes. There must be some 
doubt about the advisability of this leg- 
islation, because, as I pointed out in read- 
ing from the Randolph amendment, 
there seem to be six tremendous areas 
of uncertainty and doubt about the bill. 
The Commission is charged with study- 
ing these particular questions. I was go- 
ing through those when the distin- 
guished Senator from New York asked 
if I would yield to him. 

Mr. CANNON. I thank the Senator. 

Mr. ALLEN. I thank the distinguished 
Senator from Nevada. 

Mr. BUCKLEY. Mr. President, will 
the Senator yield for a question? 

Mr. ALLEN. I yield. 

Mr. BUCKLEY. I understand that the 
Senator is concerned about the impact 
of section 6 on business, because of the 
tremendous outpouring of concern ex- 
pressed by the business community. 

It is my belief that this is the result 
of a great deal of misinformation cir- 
culated by the Chamber of Commerce 
and others. In an attempt to clarify 
that, on Tuesday, I introduced a state- 
ment that included many of the asser- 
tions that are being circulated about 
this provision, and I have answered 
those points with specific statements as 
to what the facts are. This appears in- 
cidentally, in the Recorp of Tuesday, at 
page S 12581. I should like to note, for 
the benefit of the Senator from Ala- 
bama, some of these specific assertions, 
and my rebuttal and ask him if I am 
wrong as my assertions on the actual 
impact of this legislation. 

Mr. ALLEN, Before the Senator pro- 
ceeds, I might state that in recent days, 
I met with the operators of some indus- 
tries in Alabama, one of which recently 
had a plant closed by the EPA, which 
threw 300 people out of work. I asked 
them a question, and in answer to facts 
that I related to them, I told them that 
the distinguished manager of the bill, 
Mr. MUSKIE, had assured me that the 
provisions of section 6 were less burden- 
some on industry than is the present 
law. Well, I might state that my state- 
ment as to Senator MUSKIE’s views was 
not—I shall have to say that it was 
scoffed at, because the operators them- 
selves, of the plants—and this is not 
some sort of Chamber of Commerce re- 
lease, this is the actual operators of the 
plants—fear that they are going to be 
run out of business if this bill passes 
and it will have a tremendous impact on 
the future economic growth of the 
Nation. 
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I wonder why the sponsors of this bill 
have not been able to do a better job in 
convincing those who they say are going 
to be beneficiaries of this legislation that, 
in fact, they are beneficiaries rather than 
victims. I should like for the distin- 
guished Senator to tell what effort has 
been made by the sponsors of this bill 
to show that they are wrong in their 
conception that the enactment of this 
legislation will run them out of business, 
prevent future economic growth in an 
industrial area. 

I yield, then, for whatever comments 
the Senator might wish to make, Mr. 
President, provided I do not lose my 
right to the floor and provided that the 
continuation of my remarks will not be 
treated as a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUCKLEY. I am delighted that 
the Senator from Alabama has cited 
that particular example, because it il- 
lustrates the point I have tried to make. 
It illustrates the extent of the misin- 
formation and why I took pains not only 
to insert clarification in the Recorp, but 
also to circulate them some months ago 
for the benefit of Members of the Sen- 
ate. 

The people in the industries of Ala- 
bama who state that section 6 will result 
in the closing of any plant in the United 
States simply have not read section 6. It 
gives no one any authority to close down 
anything. What it does control is the 
degree to which new pollution can be 
added through the construction of new 
major polluting facilities. We are not 
talking about existing plants. We are 
talking about limits on the size of new 
plants, in terms of additional pollution 
permitted. It is precisely this misconcep- 
tion that has caused such a tremendous 
lobbying effort to block this legislation, 
which as I say, would have the effect of 
removing uncertainties, without chang- 
ing the thrust of the law as it exists 
today. 

For example, in the statement to which 
I referred, I said that, in one of these 
broadsides, we had the following asser- 
tion: 

The committee's bill goes considerably be- 
yond existing law. 


That, in effect, is what people in Ala- 
bama told the Senator from Alabama. 
The fact is that the requirement to “pro- 
tect” existing levels of clean air has been 
law since 1967. This bill refines that re- 
quirement more precisely, replacing exist- 
ing EPA regulations with a defined con- 
gressional policy. I might add that the 
policy that we would substitute for EPA 
regulations would place less reliance on 
the bureaucracy, and shifts responsi- 
bility to the States, so that the States 
may use their discretion. 

I shall bring up another assertion that 
is made, for the benefit of the Senator 
from Alabama. It is asserted that class 
I areas will be off limits to construction 
of major new polluting sources. I point 
out in the statement, which I circulated 
earlier, that the class I areas are national 
parks and national wilderness areas. 
Logic and the existing legislation affect- 
ing national parks and wilderness areas 
is such that there is not going to be any 
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construction in those areas of major pol- 
lution sources, such as steel mills. 

Mr. WILLIAM L. SCOTT. Will the 
Senator yield briefly at that point? 

Mr. BUCKLEY. Yes. 

Mr. WILLIAM L. SCOTT. It is my un- 
derstanding that the pristine areas cov- 
ered under this bill wpuld include Shen- 
andoah National Park. We have the 
Valley of Virginia paralleling the park- 
lands, and I understand that we cannot 
have new construction near the park if 
it might pollute the park area. Is that 
accurate? 

Mr. BUCKLEY. Only if it would affect 
the air quality values for which the Shen- 
andoah Park was set aside. That deter- 
mination will be made essentially by the 
States. 

Mr. WILLIAM L., SCOTT. Will not the 
Administrator of the Environmental Pro- 
tection Agency have the right to over- 
rule any State action and make the final 
determination? 

Mr. BUCKLEY. No. 

Mr. WILLIAM L. SCOTT. Page 3 of the 
report indicates that he does. 

Mr. McCLURE. Will the Senator yield? 

Mr. BUCKLEY. Surely. 

Mr. McCLURE, I think this is one of 
the most misunderstood parts of the 
action that the committee took, and I 
think it demands clarification. The Sen- 
ator from Virginia has expressed it 
exactly as many people understand it. 
That is not the way the committee in- 
tends it. I think the manager of the bill, 
the Senator from Maine, the day before 
yesterday, made a very clear statement 
regarding the State’s position and that 
decision. 

The bill states that the Federal land 
manager of the class I area has the right 
and the responsibility to intervene in the 
State decisionmaking process with re- 
spect to the major emitting facilities that 
might be built on land, which is not in- 
side the Federal, class I area. If he thinks 
the plant will violate the air quality 
related values for which that area was 
created and managed, he has the duty 
to intervene. But the decision shall be 
the State's. 

Mr. WILLIAM L. SCOTT. If the Sen- 
ator will yield further on that point. 
We have Russell Train as the present 
Administrator. I understand he calls 
himself an environmentalist, and I be- 
lieve he is more interested in the environ- 
ment than he is in the business com- 
munity and a healthy, expanding econ- 
omy. I think his record will indicate that. 
Looking at page 3, we find: 

The Administrator’s role is one of monitor- 
ing State actions. States have authority to 
issue construction permits to new major 
emitting facilities in clean air areas. 


That would indicate the Senate lan- 
guage favors the State. But reading fur- 
ther, we find: 

The Administrator thus could go to court 
to stop a permit for activities which would 
exceed the increments of pollution or which 
otherwise did not comply with the require- 
ments of this section, including use of best 
available control technology. But the Ad- 
ministrator could not and should not attempt 
to burden this section with unnecessary 
regulations and guidelines. 


Skipping the next paragraph, one 
down, it states: 
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The Committee has also asserted a Federal 
interest in protecting air quality over cer- 
tain areas of Federal ownership, by a sepa- 


` rate test. The potential activity outside those 


Federal lands—such as national parks, and 
wilderness areas and international parks— 
could be prohibited if it would impair the 
air quality values associated with those Fed- 
eral lands. 


I think that that is contradictory to 
what the distinguished Senator from 
New York is saying. 

Mr. McCLURE. Mr. President, will 
the Senator yield? 

Mr. BUCKLEY. I yield. 

Mr. McCLURE. I thank the Senator. 

The Senator from Virginia has accu- 
rately stated the report. But again I think 
there is a misunderstanding of the com- 
mittee’s intention. The first Paragraph 
that the Senator read relates to the ac- 
tion the Administrator takes to enforce 
in the class IT areas, not class I. 

The second paragraph which he read 
relates to the Administrator's responsi- 
bility with regard to class I areas. 

The first paragraph refers to the court 
tests, the second does not. 

I think it would be clear that the Ad- 
ministrator, or anyone else, who thought 
that either the Administrator or the 
State had taken erroneous action could 
go to court to test whether the State’s de- 
cision was correct. But it does not de- 
tract from the fact that the State has 
control over the final decision. 

Mr. WILLIAM L. SCOTT. Let us look 
at the next paragraph: 

The policy is clear: there is a uniform na- 
tional standard against which deterioration 
is judged; there is a national requirement 
that each new major facility to be located in 
a clean air area install the best available 
control technology; and there is a national 
interest in the protection of air quality-re- 


lated values in national parks and wilder- 
ness areas. 


Is it not a matter that to a large 
extent would depend on the interpreta- 
tion by the Administrator of the Environ- 
mental Protection Agency as to how far 
the Federal authority goes? 

Mr. McCLURE. I thank the Senator 
for raising the issue, because I think the 
legislative history will be much clearer 
after this colloquy. There is a separate 
test, as was stated in the second para- 
graph the Senator read, for the air qual- 
ity-related values for which a class I area 
was created. i 

The final paragraph the Senator has 
read, relating to the uniform national 
standard says, in the second part of that 
paragraph, that there is a special inter- 
est in the class I areas, as we are indi- 
cating. 

So I think it is very clear that the 
intention of the committee is to treat 
the class I area process and the class I 
area standards separately from the uni- 
form national standard. The Adminis- 
trator has certain responsibilities on the 
class II areas. He does not have the 
same kind of responsibility on the class 
I areas. 

But I think, too, we might just add at 
this point the fact that in the commit- 
tee’s deliberation on this matter, we dis- 
cussed the definition of “major emitting 
facility.” We carefully limited the kind 
of industrial source that would fall with- 
in the category of a “major emitting 
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facility.” We looked at the action that 
was taken by the Administrator in a 
draft study, which had been presented 
to EPA by the Research Corp. of New 
England. The study listed 190 different 
kinds of facilities that might be deter- 
mined to be major emitting facilities. 

The EPA Administrator, in the regula- 
tions, extracted from that list of 190, 
exactly 19 types of sources that he 
thought should be initially classified as 
major emitting facilities. 

The committee, in looking at that, said, 
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“That is not quite as far as we would 
like to go,” and we added 9 others to 
that list of 19. But there were 162 of the 
190 on the list that this committee did 
not specify as being typical of the types 
of sources that the committee desired to 
reach under the list of major emitting 
facilities. 

Mr. President, I ask unanimous con- 
sent that an extract from that report of 
the Research Corp. of New England, 
listing the 190 types of sources, from 
which the EPA took 19, and the com- 
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mittee took 28, be printed in the 
Recorp at this point as an illustration 
of what the committee examined and the 
kinds of sources the committee intended 
to include and exclude, recognizing that 
it is neither exclusive nor invariable. 
There is administrative discretion to add 
to the list, to change the list. But the 
committee spoke very clearly on its in- 
tent on that question. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Particu- 
late 


Hazard- 
Fluoride ous 
pollut- 
ants 


Trace 
co metals 


Acid 
mist 


Lead Ammonia Sulfides Chlorine Odors 


1. STATIONARY COMBUSTION 
SOURCES 


Boilers, fossil fuels: 
0.3106 
0.3-1010¢ Btu/hr. 
10-250 10¢ "=e 
250 10¢ Btu/hr__ 
Mixed fuel: 
Coal and refuse.. 
Oil and refuse 
Wood waste.........-. 
Engines, stationary: 
Gas turbines; 
Electric utility........._._- 


Internal combustion: 
SAEN unGa (heavy duty gas 


fi 
Diesel and dual fuel._.._____ 
Incinerators: 


Industrial/commercial. 
Municipal. __. 
Pathological. . 
Sludge. 
Miscellaneous combustion: 
Open burning: 
prs it 
Agricultural.. 
Orchard heaters.. 


Il, CHEMICAL PROCESS INDUSTRY 


Aa ez (nitric ac acid oxidation). 
Hudrocbione 


Piers: 
Wet process... 
Thermal proces 
Sulfuric. 
Acrylonitrile. . 
Ammonia: 
Methanator plant... pela OW os 
ee and CO-absorber 
Po ee ee aai 
Carbon black: 
Channel process 
Furnance process..........-..- TES 
Charcoal 
Chlor-alkali: 
Diaphragm cells. 
Mercury cells.. 


Crude oil and NG ‘production, TT a a 


Detergent 
Essential oils. a 
Ethylene dichloride (Oxychlorination. 


ethylene O Oxide.. 
ee 
a 


Formaldehyde. NEE plese eer 
Fuel conversion, coal al gasification: 

High Btu gas.. 

_ Low Btu gas. 


Phthalic anhyiride: 
Naphthalene 
O-xylene 

Printing ink 


Soap... EAS EA 
Sodium carbonate (solvay process)... 


PEENES ¢ 
NESTS BEER EVER. 


CONGRESSIONAL RECORD — SENATE July 29, 1976 


TABLE S~1.—STATIONARY SOURCES OF AIR POLLUTION—Continued 


; Fluoride 
Particu- com- Acid 
late NOx SOx pounds CO mist Lead Ammonia Sulfides Chlorine Odors 


il. tees: PROCESS INDUSTRY——Continued 


Viscose rayon 

Polyethylene: 
High density 
Low density 

Polypropylene.__...._..--..-.-.. X 

Polystyrene. 

Polyvinyl chloride 

Resins: 
PS eS SPE a eee 
Peele. sescna=- 
Urea melamine 

SBR rubber_-_._._.-.....----.- x 

VOID MOSSENS 


Ill, FOOD AND AGRICULTURAL 
INDUSTRY 


Agricultural: 

Cotton ginning. 

Fertilizer: 
Ammonium sulfate 
Diammonium phosphate 
Granulated triple super- 

phosphate: 
Production........_.__ 


x 
Normal superphosphate...... X 
ROP be ote * saga aaa * 
Superphosphoric acid 
Submerged combustion.. X z 
_ Vacuum evaporation- ~ ----------------------- 
Pesticides 


XXX 


Animal feed defiuorination 

Animal penenie 

Beer processing. - 

Canneries__._.... 

Castor bean processing- - 

Coffee roasti 

Deep fat frying. -- 

Direct firing of meats.. 

Feed milling and storage: 
Alfalfa dehydrating 


XXXXXXX 


x 


SER eS 4 

Fish processing (fish meal cookers X 

and driers). 

Grain handling and processing: 
fi. , jeer seen ene ee i 
Screening, clearing... ----—- x 

- X 
x 


Ment packi- FEBS 
Meat smoke houses...........--. X 
Poultry processing__ 


Stockyards and slaughterhouses... 
Sugar cane processing: 
Bagasse burning. 
Field burning... ..--.-- 
Vegetable oil manufacturing.. 
Whiskey processing-------------- X 
Other: 
Pharmaceuticals. 
ASRS Saino Ee TERE 


IV. MINERAL PRODUCTS INDUSTRY 


Saturator.__.___------ 
Blowite 25 5 


g: 
Sand and gravel x 
Stone quarrying and processing... X 

Processing: 

Brick and related clay products... X 
Calcium carbide.........-._.__-. X 
Castable refractory. - 
Ceramic clay 
Clay and flyash sinte: 

e Lt WF A ree 


Coal enna ‘(thermal drying) __—_ 
Fiberglass: 
Wool processing 
Textile See 
i See 
Glass: 
Soda lime siete ee 
Opal glass.. 
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TABLE 5-1.—STATIONARY SOURCES OF AIR POLLUTION—Continued 


Particu- 
late 


Hazard- 
Fluoride ous 
Trace pollut- 
co metals ants 


V. METALLURGICAL INDUSTRY 


Primary metals: 
Aluminum smelters. 
Coke ovens: 

Bee-hive oven... 
By-product oven. 
Copper smelters... 
Ferroalloy 
iron and steel plants: 
Blast furnace. ............-. 
BOF 
Electric arc furnace... 
Open hearth furnace.. 
Sintering. _.....- 
Scarfing____- 
Lead smelters.. 
Zinc smelters 

Secondary metals: 

Aluminum production: 

Sweat furnace 

Reverb furnace........- 
Brass and bronze smelting... _..- 
Cast iron foundry: 

Core ovens 

Cupola funace_- 

Electric furnace 


Copper: 
Material handling. 
Smelting and refining. 
Lead smelter: 
Blast furnace__.-...-.-.-.-- 
Pot furnace... 
Reverb furnace. 
Magnesium smelting. _ 


x 


XXX 


XXXXXXXX 


XxXxX 


Zinc: 
Distillation. 
Sweating. --.........-....—-. 


Vi. EVAPORATION LOSS SOURCES 


Degreasing 
Dry cleaning 
Graphic arts: 
| siae sminaonnaa 
Flexography. 
Lithography. 
Letterpress... 
Metal decorating 
Petroleum storage and transfer: 
Nonpipeline transfer (tank cars, 
trucks, and marine). 
Refueling motor vehicles 
Service stations... 
Tank storage 
Industrial surface coating. 
Textile processing: 
Heat setting/finishing 
Texturizing 
Carpet manufacturin 


Vil. PETROLEUM INDUSTRY 
Gh ee S o AN 
TCCU and HCCU.....- 
Process gas combustion. 
Valium distiliation....._._- 
Miscellaneous point sources. 
Refinery fuel gas, sulfur recovery..__..-_- 
Vill. WOOD PRODUCTS INDUSTRY 


Wood processing: 
Pulpboard _. 


Plywoo 
Wood pulping: 
Kraft process (sulfate). .._.-.--.. a 


IX. ASSEMBLY PLANTS 


Automobile 

Lead acid battery ; 

Waste disposal (noncombustion). 
Industrial waste handling (liquids). 
Sewage treatment. 


Mr. BUCKLEY. With all due respect to 
the Senator from Virginia, I would like, 
if I may to continue my presentation. 

Mr. WILLIAM L. SCOTT. I just 
wanted to make the brief comment that 
the committee and the distinguished 
Senator, my friend from Idaho, are just 
a little more confident in the bureaucracy 
than I am in the issuance of regulations 
by the Environmental Protection Agency. 


CxXXII——1546—Part 19 


SO SSE SESS 4 


XXXXX 


XXX XXXXX 


I think that is part of the problem, not 
part of the solution. 

Mr. McCLURE. May I respond to that? 
I thank the Senator from New York for 
allowing me to respond, because I know 
the Senator from Virginia has very grave 
doubts about the wisdom of allowing the 
bureaucracy to make decisions which the 
Congress ought to make. That is some- 
thing on which I agree fully. 


Acid 
mist 


Lead Ammonia Sulfides Chlorine Odors 


---------- X 


We tried to do two things in the com- 
mittee bill: One was to carefully limit 
that discretion, much more carefully 
than is ordinarily done in legislation, 
with much more carefully defined roles 
than would occur if the Moss amend- 
ment passed, which would leave it to the 
EPA to do without any restrictions at all. 

Second, we did affirm again the prin- 
ciple that these decisions ought to be 
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made primarily by the State agencies, 
rather than the Federal agency, and that, 
too, is clearly expressed in this bill. 

Mr. WILLIAM L. SCOTT. That is the 
purpose of my amendment 1617. 

Mr. BUCKLEY. I understand that, and 
I believe, incidentally, this has been an 
extremely useful exchange, I think, 
frankly, the honest alternatives are 
either the committee bill or the William 
L. Scott amendment. These are the 
issues: Are we going to continue our pres- 
ent existing policy of nondeterioration, or 
are we going to abolish that policy? What 
the committee does is to recognize and 
continue that policy, but to take it away 
from EPA, enhancing the authority of 
the States in making the critical judg- 
ments. 

I wish to continue to discuss some of 
the misconceptions held by members of 
the business community, and to explain 
the facts regarding our bill. 

To complete the discussion that the 
Senator from Idaho and the Senator 
from Virginia and I had, I wish to point 
out a few questions about matters of 
procedure. 

Question: Who issues the permit? The 
committee bill says that the State does. 
The existing situation, under the court- 
required EPA regulations, leaves that to 
EPA. 

Second question: Who determines a 
class I designation for national parks 
and wilderness areas? Under the com- 
mittee bill, the answer is: Congress. Un- 
der the current law, it is the Federal 
land manager. 

Third question: Who determines a class 
I designation for other Federal lands? 

Under the committee bill, it is the 
State and Federal land manager, with 
either having a veto. Today that author- 
ity is exclusively vested in the Federal 
land manager. 

The fourth question: Who determines 
what level of technology is needed? 

Answer: Under the committee bill, it is 
the States. Under existing law, it is EPA. 

Mr. President, there are a number of 
other misconceptions about this bill that 
I would like to address. The chamber of 
commerce and others have said that the 
significant deterioration provision in the 
bill will have a more severe impact on 
some States than on others. 

The fact is that the opposite is true. 
By setting a single standard for deter- 
mining significant deterioration, the bill 
equalizes the impact as much as possible. 
Certainly this is true in comparison to 
the more rigid, three-tiered scheme in 
the existing EPA regulations, which in- 
dustry now appears to favor. Our com- 
mittee was urged by industry to resolve 
this issue with some kind of legislation 
to remove some of the uncertainties that 
attend the EPA regulations, uncertain- 
ties compounded by litigation that will 
keep this issue in limbo for another year 
or two or even longer. Now they say, give 
us back the uncertainties. I disagree. 

Another misconception, and I quote: 

The mandatory establishment of class I 
zones will drastically limit, if not prohibit, 
the citing of large fossil-fuel electrical 
generating facilities in California. 


That statement was made by the 
Pacific Gas & Electric Co., which circu- 
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lated maps showing “how little of the 
State of California remains for develop- 
ment” based on a 50-mile buffer zone 
around “California’s national forests and 
national monuments”: 

These buffer zones, within which major 
sources will also be prohibited, can extend 
150 miles.” (Pacific Gas and Electric). 

The fact is that national forests and monu- 
ments do not receive Class I review unless 
the State and the Federal Land Manager 
agree to provide Class I designation for 
specific areas. 


Today, only the Federal Government 
makes that judgment, but we are giving 
the States a veto power over that 
judgment: 

Each plant-location decision will be made 
under the Senate bill after a case-by-case 
analysis on the air quality value for which a 
particular national park or wilderness is 
operated. 

Assertion: Assateague Island National Sea- 
shore would be established as a Class I area 
and there would be a 55-mile buffer zone 
around the seashore “within which any in- 
dustrial, commercial or residential develop- 
ment would be strictly limited.” (Delmarva 
Power). 

The fact is that any designation of a 
national seashore as a Class I area would be 
made jointly by the State and the Federal 
Land Manager; it is not mandated by the 
Senate bill. Each major facility proposal 
would be reviewed separately on the basis of 
air quality values; there would be no refer- 
ence to a buffer zone. The provisions for 
analyzing significant deterioration involve 
only specified types of major new industrial 
sources. 


As the Senator from Idaho explained, 
these are limited in number, and they are 
the major pollution sources. 

The provisions of this bill have no im- 
pact whatsoever on commercial or resi- 
dential development: 

Assertion: “No new construction of a major 
facility may be begun in an area with air bet- 
ter than the Federal Standards without an 
EPA permit.” (Deere and Company). The pro- 
visions on significant deterioration give “a 
single appointed official in Washington, D.C., 
the final say-so on how states and their citi- 
zens can use public and private lands.” 
(Chamber of Commerce) 

The fact is that the Senate bill arguments 
reliance on state authority. The bill requires 
a state permit, not an EPA permit. It is the 
present EPA regulations that could be con- 
strued as increasing reliance in Washington. 


The adoption of the Moss amendment 
would extend indefinitely the exclusive 
authority of the EPA or Federal land 
managers in these various areas. 


The next misconception: 

In discussion expansion, a hypothetic 
plant might take up “65 percent of the allow- 
able pollution increment estabilshed by the 
Senate bill. But if, several years after our 
construction program is underway, signifi- 
cant construction is begun by several other 
employers or by a municipality in the same 
or nearby cities which uses up the remainder 
of our allowable increment (and this appears 
quite likely), we would simply have to stop 
building.” (Deere and Company) 

The fact is that this statement is false. The 
Senate bill creates a pre-construction re- 
view process. Once the state agrees to permit 
construction of a facility, this legislation im- 
poses no restrictions that could halt con- 
struction, unless the source yiolates the terms 
of the permit itself. 

Assertion: “The technology necessary to 
determine with reasonable precision whether 
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the proposed allowable non-deterioration 
increments are met is not presently avail- 
able.” (Deere and Company) 

The fact is that the prevention of signifi- 
cant deterioration involves a permit-review 
process, based upon fully available measure- 
ment and modeling techniques to determine 
the dispersion of anticipated levels of 
pollutants. 


Again, I will refer to the chamber of 
commerce and one of the misconceptions 
that it has broadcast so successfully 
across the country: 

Assertion: Even in Class II areas, “smaller 
facilities with package boilers, such as small 
industrial, commercial, and public buildings, 
and large apartment houses, would also be 
restricted.” 

The fact is that this bill establishes a 
single national norm, allowing extensive 
growth up to that norm. According to Del- 
marva Power, “A plant as large as 2,000 mega- 
watts could be built without violating the 
Class II increments for SO, or total sus- 
pended particulates (TSP) proposed by the 
Senate.” 


We do not in any way affect public 
buildings, large apartment houses, and 
so forth. Again, the restrictures are 
limited to 28 specific types of sources, 
major polluting sources. 

The next misconception, again quot- 
ing from the chamber of commerce: 

“Any new or modified plant would have to 
use the best and most expensive air pollution 
control equipment, plus use the lowest sul- 
fur coal.” 

The fact is that the significant deteriora- 
tion analysis affect only a few, specified in- 
dustries, not “any new or modified plant.” 
Thus, it will not affect the vast majority of 
construction. The Senate bill does not require 
use of the “best and most expensive” pollu- 
tion control equipment; it requires use of 
the “best available control technology,” 
which is defined in the bill as a level to be 
determined on a “case-by-case” basis by each 
State, “taking into account energy, environ- 
mental, and economic impacts and other 
costs.” Rather than forcing the use of “the 
lowest sulfur coal,” the Senate bill seeks to 
promote the use of reasonable technology, 
thus encouraging industry to abandon its 
present posture favoring the burning of low- 
sulfur coal in preference to the installation 
of control devices. 


I believe, Mr. President, this analysis 
by no means encompasses a majority of 
the misstatements that have been cir- 
culated on the bill. But I hope that my 
statement will serve to cause Members of 
the Senate, who have not had the op- 
portunity to analyze its provisions in 
detail to compare what we propose 
against existing law. I hope that this will 
cause people who oppose the bill, or 
favor the Moss amendment, to study the 
legislation and study the committee re- 
port, so they know exactly what it is that 
is proposed. 

We must face the fact the committee 
would remove the uncertainties of which 
the business community has complained. 
We establish certainty and increase the 
authority of the State, as opposed to au- 
thority of EPA. 

And, yes, the committee has provided 
for the creation of an air quality com- 
mission, because we understand that 
there is a lot we do not know. There is 
a lot we need to determine about better 
ways of measuring costs and effects. 
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When that Commission reports its 
findings, of course, the committee will sit 
down and take note, in order to deter- 
mine what needs to be done to improve 
further our approach to the balanced 
control of air pollution. 

Until we have such a study, we will 
either exist under the present law, or we 
will exist under a clarified law. 

If we compare the state of the law now, 
which is based on court interpretations 
implemented by EPA regulations—which 
are attacked by environmentalists as 
well as businessmen—we have a situation 
where many people are afraid to move 
forward with major investments. 

By removing these ambiguities, our bill 
would permit business to go forward with 
reasonable development and growth in 
the clean-air areas. And to go forward 
with assurance. 

It is a step forward, not a step back- 
ward, which we propose. We do not pro- 
pose new structures on business. Rather, 
we seek to lift strictures from business. 

I thank my friend from Alabama. If 
he contests the accuracy of anything I 
have stated, I would be happy to be 
educated. 

Mr. MUSKIE. Will the Senator yield? 

Mr. BUCKLEY. The Senator from Ala- 
bama has the floor. 

Mr. WILLIAM L. SCOTT. Will the 
Senator from Alabama yield briefly? 

Mr. ALLEN. Let me first answer the 
distinguished Senator from New York 
and then I will yield to the distinguished 
Senator from Virginia. 

I am somewhat intrigued by the spon- 
sors of the bill saying that this will react 
to the benefit of those industrial concerns 
who would be regulated by the provisions 
of section 6, whereas the people to be 
regulated feel that it would place a great 
additional burden on them. I would call 
to the attention of the distinguished 
Senator from New York, who knows this 
perhaps better than any Member of the 
Senate, that Big Brother legislation is 
always represented as helping the people 
affected by that legislation. That is al- 
ways the reason given for Big Brother 
legislation. 

I am wondering if this legislation 
might not be subject to the same type 
of criticism. The Senator is saying that 
it is to the benefit of the people to be 
regulated, that it puts fewer burdens 
upon them, whereas those who ate to be 
regulated feel like a great additional bur- 
den is being placed upon them. 

Mr. BUCKLEY. Will the Senator yield 
for a question? 

Mr. ALLEN. I yield. 

Mr. BUCKLEY. I would like to point 
out that it is not a question of “to be reg- 
ulated.” They are already regulated. 

Mr. ALLEN. I understand that. But 
they feel that this would give specific au- 
thority to regulate them far beyond what 
should be required, to the point where 
they will literally be run out of business, 
causing the loss of jobs throughout the 
Nation and causing great adverse eco- 
nomic impact throughout the country. 

Mr. McCLURE. Will the Senator yield? 

Mr. ALLEN. I am referring, certainly, 
to my State of Alabama. 

I want to ask the Senator from New 
York one specific question. 
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Mr. McCLURE. Before asking the spe- 
cific question, could I respond a little 
further than has the Senator from New 
York? 

Mr. ALLEN. All right. 

Mr. McCLURE. I thank the Senator 
from Alabama. He is always courteous 
and I appreciate that. The Senator from 
Alabama has said the sponsors of the 
bill seem to want to enact iegislation that 
would, in effect, creat a Big Brother. 

Mr. ALLEN. I did not say that. I said 
that Big Brother legislation is enacted 
under the guise of helping the public, 
whereas it enslaves the public. I did not 
say this was Big Brother legislation. I 
asked if the same criticism might not be 
made of this. 

Mr. McCLURE. That Big Brother al- 
ready exists in the form of the court 
decision, under the existing law, and 
the EPA regulations. All we are trying 
to do in this legislation is to define the 
limits of the actions of that Big Brother, 
and to restrict its activities more care- 
fully than it is under the present law, 
or would be under either the Moss 
amendment or the pending Allen amend- 
ment. 

Mr. ALLEN. That is the very point the 
Senator from Alabama is making, that 
the Senators have not been very effec- 
tive in getting across to those who are 
to be regulated that we are trying to 
help them. 

They feel we are trying to regiment 
them. I am taking the view of my con- 
stituents over the professed desire and 
intention of the legislation. 

I would like to ask the distinguished 
Senator about another item. In compar- 
ing the present regulations and author- 
ity with the provisions of this bill and 
the intent and purpose of this bill, the 
EPA regulations now, as I understand 
it, have a class II for industrial develop- 
ment. Since I see only references to 
classes I and II, it would appear that the 
Senate bill wipes out class III and only 
allows class II increments, which I 
understand possibly are much stricter 
than EPA class III regulations. I would 
like the distinguished Senator to com- 
ment on that. 

Mr. BUCKLEY. The Senator’s state- 
ment of that particular fact is correct. 
I would point out that the EPA is being 
sued on the basis that under the Supreme 
Court decision in question it had no 
authority to carve out a class II. 

No. 2, I believe that any time some- 
body sits down and actually calculates 
what the Senate definition of class IL 
permits in terms of industrial expan- 
sion, there is a great deal of growth 
that is, in fact, allowed. 

For example, it has been calculated 
that with the existing technology, it is 
possible in some areas to build a power- 
plant of up to 5,000 megawatts in a class 
It area. The largest powerplant now 
in existence in this country is a little 
more than 2,000 megawatts. It is a mis- 
conception that somehow or other the 
class II designation and the emission 
increment prohibits the expansion of 
major facilities. It does not. 

Another thing that our bill does in 
another section is to make it easier for 
an existing powerplant to expand in 


24525 


areas where air is dirtier than the sec- 
ondary and primary standards, provided 
the expanded plant does not increase 
the pollution burden. In my judgment, 
this is a very balanced act. 

Mr. ALLEN. I thank the Senator for 
his explanation. 

Mr 


A L. SCOTT. Will the 
Senator yield? 


Mr. ALLEN. Is the Senator through 
with his question? 

Mr. BUCKLEY. Yes. 

Mr. ALLEN. I shall not seek to pass 
the floor on to any other Senator because 
I recognize I do not have that right even 
though that practice does obtain in the 
Senate. I would like to announce for the 
benefit of the Senate that I do plan to 
yield the floor sometime between 11:15 
and 11:20. Senators can be on notice 
in order that they might address the 
Chair for recognition. 

Mr. President, I was discussing some 
minutes ago, before I yielded to Senators 
for questioning, the provisions of the 
Randolph amendment. I was pointing 
out that apparently there is so little in- 
formation available regarding the impact 
of section 6 that we should not proceed 
with enacting that section until the study 
has been made. 

I was pointing out the various areas 
which this Commission which is set up 
under the Randolph approach and un- 
der the Moss approach to study, the areas 
covered by section 6. 

There are six major areas as to which 
the Commission is charged with the duty 
of studying and making recommenda- 
tions. These very areas are the areas as 
to which section 6 enacts provision. I 
was pointing out that we were getting 
the cart before-the horse in enacting 
legislation and then mandating a com- 
mission to study the very areas covered 
by the legislation. I was pointing out 
that if we do not have the information 
now that it seems we do not have, we 
certainly have no business legislating in 
those areas. 

I had read the first three of the areas 
that the Commission is to study, and I 
am going to go back to the last of those, 
to comment on that. 

The Commission is charged with the 
duty of studying—this is the third area— 

Whether the technology is available to 
control emissions from the major emitting 
facilities which are subject to regulation un- 
der subsection (g) of section 110 of this Act, 
including an analysis of the costs associated 
with that technology; 


I might say again that subsection (g) 
of section 110 of the act is the same 
thing as saying section 6. Those terms 
can be used interchangeably. But if we 
do not even know whether the technology 
is available that would be required un- 
der section 6, and we do not know the 
cost of the technology if it is available, 
and yet we go ahead and enact legisla- 
tion that would require the use of tech- 
nology where we do not even know 
whether that technology exists, and if 
we did know whether or not it existed 
we would not know the cost of it, and 
we enact this statute and say to the Com- 
mission, “You ladies and gentlemen go 
out and find out whether they have got 
adequate technology to do what we are 
requiring, and after you find that out, 
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find out the cost of that technology,” I 
had to use the word, but that is how 
foolish this procedure is, that we enact 
a law and then find out whether it is 
possible to implement that law. 

Why not find out first whether the 
technology is available, how much it 
costs, and whether it will place too great 
a burden on business and industry, and 
then enact the law in the light of the in- 
formation the Commission obtains? 

All right, let us go to the next area 
they would investigate. They would 
investigate— 

Whether the exclusion of nonmajor emit- 
ting sources from the regulatory framework 
under this Act will affect the protection of 
air quality in class I and class II regions 
designated under this Act; 


Well, Mr. President, I assume that if 
we had the information we would not 
have to ask the Commission to ascertain 
the information, so I think it is safe to 
assume, by process of logic, that if we ask 
them to get the information, we do not 
have the information. Well, if we do not 
have the information we ought not to be 
legislating in that area. We ought to find 
out what the facts are, and then legislate. 

All right, what is the next area? They 
are charged with the duty of studying— 
and of course making recommendations 
based on that study— 

Whether the increments of change of air 
quality under this Act are appropriate to pre- 
vent significant deterioration of air quality 
in class I and Class II regions designated un- 
der this Act; 


I am reading from the Randolph 
amendment. 

Well, why not find that out to start 
with, before we start legislating? 

Under subsection (F), they are sup- 
posed to study— 

Whether the choice of predictive air qual- 
ity models and the assumptions of those 
models are appropriate to protect air quality 
in the class I and class II regions designated 
under this Act for the pollutants subject to 
regulation under subsection (g) of section 
110 of this Act. 


There again, it is legislating before the 
facts are ascertained. 

Going back to the first two areas that 
they are to study, under subsection (A) 
they are to study— 

Whether the provisions relating to the 
designation of, and protection of air quality 
in class I regions under this Act are appro- 
priate to protect the air quality over lands 
of special national significance, including 
recommendations for, and methods to (i) 
add to or delete lands from such designation, 
and (ii) provide appropriate protection of the 
air quality over such lands; 


It seems to me that the knowledge that 
we have at this time is mainly note- 
worthy by its absence. We seem to have 
no expertise in this area that has been 
adduced or accumulated up to this time, 
if we have got to have a commission to 
make studies in all of these areas about 
the subject of the legislation proposed in 
section 6. 

That is the trouble with a whole lot of 
the legislation we pass here in Congress. 
It is based on lack of information quite 
often, or misinformation quite often. 

It would seem to me that this Commis- 
sion, in effect, would be doing what might 
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be accomplished by a Senate standing 
committee in having hearings and the 
like, but I do not object, and as a matter 
of fact I like the idea of having this 
Commission to make the study. I be- 
lieve they would make a more exhaus- 
tive study. They can work at it pretty 
well full time, whereas a committee is 
quite limited in the days that it could 
apply to a hearing, and moreover a hear- 
ing is generally based on the oral testi- 
mony of witnesses, and really does not 
give the opportunity for research that a 
commission would have. So I like the idea 
of the Commission to ascertain these 
facts. But I do object strenuously to leg- 
islating and then studying the area as to 
which we have legislated. 

And most anyone, I would think, would 
feel it would be more logical to study 
first and then legislate. 

That is not what the Randolph amend- 
ment provides for. It provides for legis- 
lating and then studying. The Moss 
amendment provides for the study and 
then, if Congress so desires, legislating 
with respect to the information obtained 
and the recommendations made by the 
Commission. The Moss amendment sets 
up a commission to make this very same 
study that the Randolph amendment 
provides for. But pending the action of 
the Commission, there is no legislation 
enacted—none at all. 

The Parliamentarian has advised, as 
I understand it, that the Moss amend- 
ment is not in order as to the Randolph 
amendment, which is pending, and that 
caused the distinguished Senator from 
Florida (Mr. Stone) and me to prepare 
an amendment that will, I trust, in time 
be brought up that is a halfway position 
between the Moss amendment and the 
Randolph amendment, 

While I feel that the Moss amendment 
is the best approach, if we can at this 
time vote on the Moss amendment, and 
I am hopeful yet that we will vote first 
on the Moss amendment, I would rather 
vote first on the amendment of the dis- 
tinguished Senator from Florida and my- 
self ahead of the Randolph amendment. 

Our amendment provides, in effect, 
that section 6 will be enacted, the Com- 
mission will be set up, make its study and 
its report, and after that report is made 
Congress, or the public, those concerned, 
would have 1 year before the provisions 
of section 6 would go into effect. 

So, section 6 would be passed, but it 
would not be implemented or enforced 
until 1 year after the Commission makes 
its report. 
` Well, a year really is a very short time, 
as we know, when we consider legislation 
of this magnitude. Really, it ought to be 
2 years. 

Congress would have 1 year in which 
to implement the recommendations of 
the Commission and revise section 6 in 
such a manner as the recommendations 
of the Commission indicated that it 
should be revised. There would be a 1- 
year waiting period after the Commission 
makes its report. And if Congress could 
pass some law revising section 6 in line 
with the recommendations of the Com- 
mission, that would be fine, and that is 
what I hope they would do, but if they 
are unable to get any legislation through, 
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we would still have section 6 as the law; 
good or bad, it would be there, even 
though the Commission says it is bad. 
We have a year to work it out and perfect 
it, not as provided by the Randolph 
amendment, which would put section 6 
into effect immediately on the enactment 
of this bill. So they would be studying 
something as to which legislation had al- 
ready been enacted. 

So at some stage of the proceeding, and 
I do not think it will necessarily be right 
away, in consultation with the distin- 
guished Senator from Florida (Mr. 
Stone), the present occupant of the 
Chair, we will offer this amendment—and 
I am hopeful that this can be done—un- 
less an agreement can be reached for 
taking up the Moss amendment, which 
everyone realizes contains the heart of 
this entire controversy, that is not enact- 
ing until after a study has been made, 
and that is the central point of this entire 
discussion. As I have stated in the Cham- 
ber, and it looked like for a while an 
agreement was going to be reached, I 
would agree and I know the distinguished 
Senator from Utah (Mr. Moss) would 
agree, because he stated that he would, to 
a time limit on the Moss amendment. If 
we want to move this thing off dead cen- 
ter, let us take up the amendment that 
everyone expected to be offered and be 
the center of the entire controversy; but 
yet it cannot be offered under the parlia- 
mentary situation, and that is what 
prompted the Senator from Florida and 
me to prepare amendment No. 2101, 
which is as near to the Moss amendment 
as we could get under the parliamentary 
situation, bearing in mind that under 
the Senate’s intricate rule the Moss 
amendment cannot be offered at this time 
even as an amendment to the Randolph 
amendment. 

Mr. President, I have indicated, I be- 
lieve, my theory of how we should pro- 
ceed in this matter. I do not feel that at 
this time the amendment of the Senator 
from Florida and the Senator from Ala- 
bama will be offered, but it will be at the 
desk ready for calling up at the appro- 
priate time unless some agreement can 
be worked out for an orderly considera- 
tion of these matters. 

With that, Mr. President, I yield the 
floor. 

Mr. MOSS. Mr. President, I first com- 
mend the Senator from Alabama for his 
explanation of the amendment which he 
and the Senator from Florida have pre- 
pared and which is at the desk and I 
understand fully his reasoning for the 
preparation of that amendment by the 
two distinguished Senators and the rea- 
sons for having it prepared, although it 
is not yet offered, because as the Senator 
from Alabama pointed out both the Sen- 
ator from Alabama and the Senator 
from Florida wish to have a vote on the 
Moss amendments in order to determine, 
if they can, what the central focus of 
this bill is going to be and, therefore, 
where we are going. 

Mr. President, I talked at some length 
about the Randolph amendment, which 
is the pending business at this time, and 
I had much more to say. Although J 
talked at some length, I think that at 
least half of the time was taken up by 
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the proponents of the Randolph amend- 
ment rather defending it or defending 
the situation in which we find ourselves, 
but I wish to discuss, if I can, with the 
Senate what the Moss amendment does 
as compared with the Randolph amend- 
ment and what it does not do. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield a minute be- 
fore he goes into his comments? 

Mr. MOSS. I will yield for a question 
to the Senator from Virginia. 

Mr. WILLIAM L. SCOTT. It was my 
intention today to call up my amend- 
ment No. 1617, and I had talked with 
the distinguished authors of the amend- 
ment now before the Senate. The Sena- 
tor from Alabama and the Senator from 
West Virginia were agreeable to this pro- 
cedure, to set aside temporarily the 
pending business and to permit me to 
bring up the amendment. It is my un- 
derstanding that the distinguished Sen- 
ator from Utah would prefer that we do 
not do that and would object if I made 
a unanimous-consent request: 

I bring up this matter at this time be- 
cause I had requested a number of my 
colleagues to join me here at 10 o’clock 
so that we could debate this matter. 

Is it the intention of the Senator from 
Utah to object to such a request? 

Mr. MOSS. Yes, it is. 

I did confer with the Senator from 
Virginia on several occasions, and at one 
point I thought it might be suitable to 
permit that kind of set-aside. However, 
on mature reflection, I think that the 
amendment of the Senator from Vir- 
ginia, if it is brought up, probably should 
come as a proposed amendment to the 
Moss amendment. Otherwise, it would 
not be in line with what we are trying 
to get focused on in the Senate. There- 
fore, I am compelled to say that I would 
object to a unanimous-consent request. 

I appreciate the cooperation and un- 
derstanding of the Senator from Vir- 
ginia. I talked with him earlier, and he 
was given the impression that he could 
go ahead, but it became necessary for me 
to tell him that I will have to object, 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I have no quarrel with the position 
of the Senator from Utah. Each Senator 
has a right to present his point of view 
and to object when we depart from the 
normal procedures. I respect his right to 
do this. It came at a late hour. It did 
work an inconvenience, in that I had 
talked with about 10 other Senators 
about the matter. I wanted to make this 
statement for the record and for the in- 
formation of my colleagues with whom 
I talked, to indicate that it was not my 
desire to change what I had told them 
earlier. 

In response to the Senator’s comment 
about my offering an amendment to the 
Moss amendment, I say that I have such 
an amendment. It has been printed, al- 
though I have not looked for the number 
of it. Ihave a separate amendment which 
would knock out completely the nondeg- 
radation provisions, not only as to sec- 
tion 6 in the bill but also as to the court 
decisions under which many regulations 
have been issued. I want to offer both 
amendments at the proper time. 

I thank the Senator for yielding. 

Mr. MOSS. I thank the Senator. 
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Mr. ALLEN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. MOSS. I yield. 

Mr. ALLEN. Mr. President, I asked the 
distinguished Senator to yield because I 
failed to make a unanimous-consent re- 
quest for the distinguished Senator from 
Alaska (Mr. GRAVEL). 

I ask unanimous consent that Mr. Bill 
Hoffman, of Mr. Graveu’s staff, have the 
privilege of the fioor during the consid- 
eration of this bill and during votes 
on amendments and the bill itself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, before dis- 
cussing my amendment and comparing 
it with the Randolph amendment, I 
should like to point out that in discussing 
this matter, we are talking about the 
Moss amendment, which has the ap- 
proval of the President of the United 
States. 

I have in my hand a clipping from the 
Deseret News, of Salt Lake City, Utah, of 
July 16, 1976, which contains an article 
by Mr. Gordon Elliott White, who is a 
Washington correspondent for the Des- 
eret News. This is a report of an inter- 
view which Mr. White had with the Pres- 
ident of the United States on the 15th 
of July. It appeared in the newspaper on 
the 16th of July. The interview, of course, 
covers other matters besides the Moss 
amendment, but the paragraphs that 
have to do with the Moss amendment are 
as follows: 

Mr. White, in summarizing what the 
President was for or against, said: 

The. President favors an amendment which 
would delay for a year the new, stricter pro- 
visions of the Clean Air Act. 


A later paragraph in the same article 
reads: 

Ford said a legislative proposal by Senator 
Frank E. Moss (D-Utah) to put off new, 
stricter Clean Air Act amendments for a year 
is a good one. 


Then he quotes the President directly, 
as follows: 

I am sympathetic to the Moss amendment, 
I believe that the significant deterioration 
issue requires more study, and I think the 
Moss amendment would give that time. 


Finally, the third paragraph in the 
same article, which is directly on the 
matter now before the Senate, reads as 
follows: 

Proposed new legislation which the Moss 
amendment would delay would prohibit any 
significant deterioration of existing clean air 
over Federal lands. It has been attacked. by 
the State as barring development in large 
parts of Utah. 


I read those excerpts into the RECORD 
simply to make it clear that the Presi- 
dent of the United States has spoken 
very directly on this matter. He was 
asked specifically about the Moss amend- 
ments, and he declared that he supports 
the Moss amendments, and he gives some 
of his reasons for doing so. 

So, in face of this debate, which has 
been going on now for approximately 
4 days, the opinion of the administration 
and the President has not surfaced, I 
do not believe, and I do not know why 
we have not got around to discussing 
whether or not this met with the ap- 
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proval of the United States. If this body 
should pass the Clean Air Act amend- 
ments and the House should be in agree- 
ment, it would not become the law of the 
United States unless the President were 
willing to sign it or unless we were pre- 
pared to override the President by a two- 
thirds veto in both bodies of Congress. 
If this matter is controversial, as we 
say—if it is close here now—I am sure 
we would not have two-thirds who would 
override if the President vetoed. 

I am not saying that the President 
indicated that he would veto anything 
that did not contain the Moss amend- 
ment. But by saying that he favored it 
and by describing it, saying that there 
should be time for study before we lock in 
nondegradation, he has indicated his 
state of mind, which leads me to infer 
that he most likely would veto a bill 
that wrote nondegradation in as the law 
of the land, simply providing for a later 
study to see whether it should be taken 
out of the law of the land. 

That is the thing I come back to again 
and again here: That we should not lock 
ourselves in until we know what the ef- 
fects of section 6 will be. 

My amendment provides that the law 
on clean air will remain as now written. 
I think everybody agrees that if it is en- 
forced fully, it is enough to protect the 
health and welfare of the country, with- 
out going on to this farther out area of 
nondegradation. I believe that during 
that year, we are not going to come to 
any disastrous result in the United 
States. If that were so, we would be in 
trouble right now. We would have people 
being sick and disabled and whatever 
else might come from polluted air. 

I also would like to point out, in con- 
nection with a statement by the Presi- 
dent himself, that my amendment has 
received scrutiny from six of our major 
Federal agencies that would have to do 
with the problems that would be raised 
by air quality standards that included 
nondegradation. Of the six agencies that 
have reported back to me and my com- 
mittee, only the EPA—only the EPA— 
has said that they would not support the 
Moss amendment. The others have all 
indicated that they would favor the 
proposition that there be a 1-year sus- 
pension—at least a year—of any nondeg- 
radation until the study is completed 
and until it can be evaluated and we can 
determine what the impact of nondegra- 
dation would be. 

I ask unanimous consent to have 
pririted at this point in the Recor copies 
of letters that I have received from the 
Chairman of the Council of Economic 
Advisers, the Department of Labor, the 
Energy Research and Development Ad- 
ministration, and the Federal Energy Ad- 
ministration, as well as the Department 
of the Interior. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

THe CHAIRMAN OF THE COUNCIL 

OF ECONOMIC ADVISERS, 
Washington, D.C., June 8, 1976. 
Hon. FRANK E. Moss, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Moss: This is to respond to 

your request for CEA views on the nondeteri- 
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oration section of the Clean Air Act Amend- 
ments of 1976. As you have indicated, the 
courts have interpreted the Clean Air Act of 
1970 to mean that polluted regions shall be 
brought into compliance with ambient stand- 
ards and that clean regions shall not be 
significantly deteriorated, even if the stand- 
ards are not violated. 

Strictly enforced, this interpretation could 
constrain industrial growth in the United 
States. Growth could occur only to the extent 
that existing industry reduced pollution and 
other sources, such as automobiles, were kept 
in check. The EPA regulation that would es- 
tablish three classes of regions, two of which 
could be deteriorated, recognizes this but at 
the same time this regulation is still subject 
to question as to how it will affect both in- 
dustrial development and the environment. 

The question of whether industries should 
be allowed to locate in clean areas hinges on 
the nature of pollution damage as dependent 
on discharge levels and on the distribution of 
costs and benefits among different geographic 
and socio-economic groups. If the dam- 
age caused by additional pollution rises with 
the pollution level, it is less damaging to 
locate new industry in relatively clean areas. 
If damages increase more slowly as pollution 
levels rise, it is better to locate new industry 
in areas that are already polluted. Not much 
is known about pollution damage functions, 
but most researchers hypothesize that dam- 
ages per increment of pollution become more 
severe as pollution levels rise. 

But there are important factors to the 
contrary. One is that visibility drops off more 
rapidly with early increments of pollution, 
so that pollution should be avoided in cer- 
tain areas of natural beauty. It is difficult 
to weigh the health costs in Chicago against 
the visibility cost in Cheyenne, but that is 
what is required: Perhaps best of all would 
be a plant site with low pollution, few peo- 
ple and little natural beauty. 

A second factor concerns individual prefer- 
ences. Some environmentalists claim that 
people who like clean air or suffer greatly 
from air pollution locate in areas like 
Cheyenne. To spread pollution evenly across 
the country would offset the location deci- 
sions of such people and remove the option 
of finding pure air somewhere in the United 
States. The argument certainly supports the 
notion that some areas should be kept clean. 
We should not aggregate costs and benefits 
and forget about the impacts on particular 
groups or regions of the country. 

It is our judgement that properly cited 
power plants in some low population States 
have more net benefits than other sites, tak- 
ing economics, the environment and energy 
independence into account. But we are con- 
cerned with distributional impacts. Any Gov- 
ernment action creates gainers and losers, 
but the dichotomy may be especially sharp 
where nondeterioration is concerned. The 
impacts on future generations are also rele- 
vant. Much revision in procedures has to take 
place before we have a system that accurate- 
ly accounts for the important implications 
of such siting decisions. 

I concur in the President's recommenda- 
tion to Chairman Randolph on April 28 that 
the Senate as well as the House should amend 
the Clean Air Act to preclude application of 
all significant deterioration provisions until 
sufficient information concerning final im- 
pact can be gathered. 

Sincerely, 
ALAN GREENSPAN. 


U.S. DEPARTMENT OF LABOR, 
Washington, D.C., June 11, 1976. 
Hon, Frank E, Moss, 
U.S. Senate, 
Washington, D.C. 
DEAR SENATOR Moss: This is in response to 
your letter requesting our views on your pro- 
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posed amendment to S. 3219, a bill amending 
the Clear Air Act, as it was reported by the 
Senate Public Works Committee. 

Your amendments provide for a study and 
& report to Congress by the proposed National 
Commission on Air Quality on the economic 
and energy effects of the nondeterioration re- 
quirements of the bill. 

By way of background I should mention 
the concern that former Secretary Dunlop 
and I stated in our letters to Senator Ran- 
dolph. In Secretary Dunlop’s letter of 
December 15, 1975 he states his concern that 
the provisions of section 110(g) “should re- 
fiect a proper balance between our interest 
in maintaining air quality and our interest 
in job growth.” Secretary Dunlop urged the 
Committee to regard both clean air and job 
growth as equally important objectives in 
its consideration of nondeterioration pro- 
posals. 

In a second letter to the Committee of 
February 25, 1976 I reiterated that concern 
and also pointed out the problems involved 
in determining the potential economic and 
job growth impacts of nondeterioration pro- 
posals. These problems were refiected in var- 
ious studies done in several industries in 
which the economic impact of nondeteriora- 
tion proposals could not be assessed clearly. 

I stated that the inconclusive nature of 
the studies as well as the views of various in- 
terested parties (government, labor, industry, 
environmentalists) “argue for the need for 
enough flexibility in the proposed amend- 
ments to permit both general economic im- 
pacts and job impacts to be taken into con- 
sideration in improving and maintaining our 
air quality.” 

Beyond this, I stated these specific con- 
cerns with the bill then under consideration 
by the Committee: 

1. That no provisions were made for a 
Class III category even though Administrator 
Train's letter of December 17, 1975 had stated 
that Class III is necessary for the aggregation 
of major large industrial sources at one 
site . . . Class III may be necessary where 
there is required fuel switching from lower 
to higher sulfur fuel... 

2. That care be used in designating Class 
I areas and the requirement either im- 
plicit or explicit for “buffer zones”. 

3. That the bill did not require the in- 
clusion and consideration of “relevant so- 
cial and economic data, including job im- 
pact data in the development of nonde- 
terioration plans”. 

The bill as reported provides for the es- 
tablishment of areas in each State to pre- 
vent significant deterioration of air qual- 
ity. 

Class I designated land areas would com- 
prise all international parks regardless of 
size and each national park, wilderness area 
and memorial park exceeding 5,000 acres 
which exists on the day of enactment. Those 
national parks and wilderness areas estab- 
lished after enactment shall be designated 
Class I, but may be designated Class II. 
All other land including Federal lands shall 
be designated Class II areas. 

Each potential new source (manufactur- 
ing plant, etc.) which would emit more than 
100 tons of a pollutant a year and identified 
by category in the bill must apply to the 
State for a permit to construct a new emit- 
ting facility in a Class II area. 

The Committee rejected a Class III des- 
ignation which would have allowed the 
States to set aside some clean air areas for 
more intense industrial development. 

The Committee also eliminated the buf- 
fer zone that encircled Class I areas and 
instead set the Class I increment as a flexi- 
ble test. We would also point out that State 
Plans need not contain specific economic and 
impact data. 

We continue to feel that the bill should 
refiect balanced weighing of the objectives 
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of clean air and job growth. In our previous 
reviews of studies and of the views of in- 
terested parties together with our reading 
of the bill as reported and of the accom- 
panying Committee Report, we cannot find 
an adequate basis for agreeing with the 
statement on page 21 of the Report that 
“this section protects clean air areas from 
deteriorating while permitting the economic 
development necessary to achieve a steady 
improvement in our standard of living.” 

As the President indicated in his let- 
ter to Chairman Randolph on May 28, the 
Administration cannot endorse the changes 
recommended by the respective Senate and 
House Committees with regard to significant 
deterioration of air quality. 

I support the President’s recommenda- 
tion to amend the Clean Air Act to preclude 
application of all significant deterioration of 
air quality provisions until sufficient infor- 
mation concerning final impact can be 
gathered. 

The Office of Management and Budget 
advises that there is no objection to the 
submission of this letter from the stand- 
point of the Administration’s program. 

Sincerely, 


W. J. Usery, Jr., 
Secretary of Labor. 


U.S. ENERGY RESEARCH 
AND DEVELOPMENT ADMINISTRATION, 
Washington, D.C., July 11, 1976. 
Hon. FRANK E. Moss, 
U.S. Senate 

DEAR SENATOR Moss: Thank you for the 
opportunity to comment on your proposed 
amendments to S. 3219, a bill which may be 
cited as the “Clean Air Amendments of 
1976.” 

Section 6 of S. 3219 would add a new sub- 
section (g) to section 110 of the Clean Air 
Act of 1970, as amended. That subsection 
would divide the Nation’s clean air regions 
(those areas having air quality better than 
required under national ambient air quality 
standards) into two categories in which 
certain increments of additional sulfur oxide 
and particulate emissions would be allowed. 
To enforce the increment limits and there- 
by regulate development in these regions, 
states would issue construction permits to 
all major new pollution sources. These per- 
mits would require the new plant to use 
“best available control technology,” as de- 
termined by the state in accordance with 
general guidelines. Section 6 contains incre- 
ments for two pollutants: particulate mat- 
ter and sulfur oxides. The Environmental 
Protection Agency is required to study 
strategies to prevent significant deteriora- 
tion for other regulated pollutants, and it 
is required within one year to inform the 
Congress of appropriate increment for hy- 
drocarbons and oxides of nitrogen. 

Section 37 of S. 3219 would add a new sec- 
tion 315 to existing law. A National Com- 
mission on Air Quality (NCAQ), composed 
of Congressional and public members, would 
be ‘established to study and report to Con- 
gress within three years on the adequacy of 
the clean air programs, and the implications 
of implementing such programs. 

As we understand your proposed amend- 
ments, they would delete section 6 in its 
entirety. They would also amend section 37 
to require the NCAQ to study the economic 
and energy effects of implementing such a 
nondegradation policy as proposed by sec- 
tion 6 and to determine whether existing 
measuring, monitoring, and interpretative 
capability is sufficient for effective imple- 
mentation. The NCAQ would be required to 
report its findings on these matters to Con- 
gress within one year. 

The Research and Development Plan 
(76-1) issued on April 19, 1976 by ERDA 
suggests that by the year 2000 the Nation 
will need 100 to 400 new fossil fueled power 
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plants, 70 to 140 coal gasification and lique- 
faction plants, and 40 to 80 oil shale plants. 
Many of these new energy facilities will be 
located in clean air regions. Section 6 em- 
bodies a first-come, first-served approach 
for siting such major new facilities. This 
could result in inadvertently using up avail- 
able pollution increments before all needed 
plants are constructed and, therefore, pro- 
duce bad-land use planning. 

Secondly, the long-term consequences of 
the open-ended directive to EPA to study 
strategies to prevent significant deteriora- 
tion from pollutants other than particulate 
matter and sulfur oxides should be under- 
stood before, not after, legislation is passed. 

In view of the uncertain and potentially 
serious implications of section 6 for long- 
term energy development, ERDA believes 
that any provision such as section 6 should 
be deleted and the Clean Air Act amended 
to preclude application of any significant 
deterioration provisions so that these im- 
plications can be studied before any non- 
degradation policy is statutorily enacted. 
This approach is the one recommended by 
President Ford in his letter to Chairman 
Randolph on May 28. 

The Office of Management and Budget has 
advised that there is no objection to the sub- 
mission of this report from the standpoint 
of the Administration's program. 

Sincerely. 
James A. WILDEROTTER, 
General Counsel. 


May 17, 1976. 
Hon. FRANK E. Moss, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Moss: In your letter of 
April 15, 1976, you requested the Federal 
Energy Administration’s (FEA) views regard- 
ing the significant deterioration (SD) in- 
cluding best available control technology 
(BACT) and non-attainment provisions of 
the proposed amendments to the Clean Air 
Act, Consultants retained by FEA have just 
completed two studies with respect to these 
provisions. An analysis of the overall impact 
of the SD provisions on energy and economic 
impacts was prepared by ICF, Inc., utilizing 
in part FEA’s Project Independence Evalua- 
tion System (PIES). The implications of SD 
for surface mining of coal were analyzed by 
Environmental Research and Technology, 
Inc. (ERT). Summarized below are the major 
findings of the ERT and ICF studies and the 
principal areas of uncertainty with respect 
to the impact of the Clean Air Act Amend- 
ments pending in the Senate. 

FINDINGS 


1. Increased oil consumption— 

It is projected by the PIES model that the 
utility sector will increase its consumption 
of oil by about 1 million barrels per day by 
1990. Over the 1980-1990 period, this would 
mean that an additional 1.9 billion barrels 
of oil would be consumed, representing about 
$25 billion at $13 per barrel. One million 
barrels per day is equivalent to the total 
crude oil production from the Gulf of Mexico 
in 1975; it also represents an increase of 68 
percent over 1974 utility ofl consumption. 
By further comparison, the Trans-AlasKa oil 
pipeline is scheduled to deliver 600,000 bar- 
rels per day in 1977 and 1.2 million barrels 
per day in 1978. 

No authority currently expects to prevent 
the above projected increase in consumption 
of oil. The Energy Supply and Environmental 
Coordination Act of 1974, (ESECA) as 
amended, exempts combustion gas turbines 
and combined cycle units from its prohibition 
against new oil-fired utilities. FEA’s author- 
ity to issue orders under ESECA expires on 
June 30, 1977. 

If new ESECA legislation were extended 
and made applicable to all new base load 
and intermediate generation, (legislation of 
this type is hereinafter referred to as “New 
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ESECA”) the above mentioned energy penal- 
ties obviously would not be incurred. How- 
ever, as indicated below, capital costs for 
additional sulfur dioxide pollution controls 
incurred by the utility sector would almost 
triple. 

2. Increased capital costs— 

The utility sector would have to spend an 
additional $6 billion on sulfur dioxide con- 
trol equipment in the period 1980-1990. 
Under New ESECA, these additional capital 
costs for pollution control equipment would 
increase to over $16 billion for the same 
period. 

3. Reduced coal production— 

National coal production would be reduced 
by about 150 million tons by 1990 from cur- 
rent projections of 1.3 billion tons per 
annum. This reduction represents about 25 
percent of current coal production. Over the 
1980-1990 period, 825 million tons of pro- 
jected coal production would not be produced 
or consumed. Under New ESECA, coal pro- 
duction would approximate that projected 
for 1990. The regional impacts are important 
and are examined in the report. 

4. Surface-mining— 

Production from new Western coal surface 
mines could be severely constrained by viola- 
tion of applicable standards for suspended 
particulates if the SD increments were 
applied to such operations. About 90 percent 
of future Western coal production is e: 
to come from surface mines. The Senate Bill 
explicitly identifies a number of types of 
stationary sources exclusive of surface min- 
ing which would be subject to the SD incre- 
ments, but also provides for “such other 
major emitting facilities as the [Environ- 
mental Protection Agency] Administrator de- 
termines to be significant potential sources 
of air pollutants.” 

5. Increased operating/consumer costs— 

Electricity bills would go up $4 to $6.5 
billion over the period 1980-1990 depend- 
ing on whether oil is allowed or not. This 
reflects an increase in electricity rates of 
0.6 percent on a national average basis, and 
of 2.4 percent for the high percentage 
change geographic region, by the year 1990. 

UNCERTAINTIES 


1. Important uncertainties regarding the 
implementation of the proposed amend- 
ments, which could result in the under- 
statement of their impacts, include: 

How the Best Available Control Technol- 
ogy provisions would be interpreted, 

Which atmospheric dispersion models and 
meteorological assumptions would be em- 
ployed, 

What the effects of terrain and the loca- 
tion of.other facilities would be on the 
emission reductions required of a single 
facility, 

How many areas would be designated as 
Class I on a discretionary basis, in addition 
to those which would be mandatory Class I, 

What percentage of the SD increments 
would be allocated by the states to each new 
facility. 

For example, it is possible that emissions 
reductions below those achievable with 
scrubbers on high sulfur coal in the East 
could be required. This requirement, which 
would require scrubbers and low sulfur coal, 
could increase the impacts summarized 
above. 

2. It is unclear whether the SD provisions 
would provide a substantial stimulus for 
urban development. Further, it appears that 
the non-attainment amendments would not 
substantially relieve the constraints of the 
current Clean Air Act on urban develop- 
ment. 

3. The SD and non-attainment provisions 
could lead to substantial delays in siting 
new facilities. 

4. Natural violations of National Ambient 
Air Quality Standards could inhibit indus- 
trial development. 
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We are enclosing for your reference a copy 
of the Executive Summary of the ICF report. 
We expect to deliver a copy of the full report 
to you when it is available. Also enclosed is 
a copy of the ERT report. 

Finally, annexed to this letter for your in- 
formation is a listing of additional on-going 
studies by Federal agencies related to the 
proposed amendments. 

Transmittal of this letter has been ap- 
proved by the Office of Management and 
Budget. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 
Enclosures. 


ONGOING SIGNIFICANT DETERIORATION AND 
NONATTAINMENT STUDIES 


A. FEA Studies— 

Growth Impacts in the Chemical and 
Petroleum Industries in Selected Areas 
Where NAAQS are not Being Attained. 

Interface of Significant Deterioration and 
Non-Attainment Requirements for Mayor 
U.S. Cities. 

B. Joint FEA/EPA Studies. 

Impact of Signficant Deterioration on the 
Location/Size of Synethic Fuel Facilities. 

Impact of Significant Deterioration on the 
Copper Smelting Industry. 

C. Other Agency Studies— 

- Impact of Clean Air Act on Industrial Ex- 
pansion [several major industries to be 
studied], including Impact of Non-Attain- 
ment Provisions on Expansion in Petro- 
leum Storage, and Petroleum-Refinery In- 
dustries (EPA). 

Impact of Significant Deterioration on the 
Pulp and Paper Industry (EPA). 

An Analysis of the Impact of Alternative 
Approaches to Significant Deterioration in 
the Non-Ferrous Metals Industry (DOC). 


US. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., May 3, 1976. 
Hon, FRANK E. Moss, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Moss: I appreciate very 
much your concern with question of Utah 
natural resource management raised in your 
April 15 letter to me. More particularly, I 
share your concern about the pending Clean 
Air Act amendments, especially the signifi- 
cant deterioration provisions. 

As you know, the Environmental Protec- 
tion Agency has developed a comprehensive 
set of regulations in response to the Su- 
preme Court's 1973 “significant deteriora- 
tion” decision, Sierra Club v. Ruckelshaus. 
These regulations provide for division of 
areas with cleaner air than the primary sul- 
fur oxide and particulate standards into. 
three classes. Relatively little additional pol- 
lution would be allowed in Class I areas, 
limited deterioration would be allowed in 
Class II and pollution up to the primary 
standards would be allowed in Class III. 
Each class specifies the increment of addi- 
tional pollution allowed beyond a deter- 
mined base level of pollutant concentration. 

As reported, S. 3219 allows states to use 
only the Class I and Class II designations 
and mandates as Class I designation for cer- 
tain Federal lands, e.g. national parks and 
wilderness areas over 5,000 acres. Your letter 
and draft floor statement correctly observe 
that the bill will place substantial con- 
straints on growth and resource use. In con- 
trast, the EPA regulations contain desirable 
flexibility to accommodate other valid con- 
cerns such as those you have suggested, 
while still protecting air quality. We are, 
of course, not in a position to say that the 
EPA regulations are the “last word” in re- 
solving the significant deterioration issue ap- 
propriately, but they represent what I think 
is as good a resolution of these questions 
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as I have seen based on presently available 
data. 

Your letter and statement also discuss the 
adequacy of information available to make 
the necessary decisions regarding clean air 
and resource management. I am deeply con- 
cerned about this and believe that we should 
press forward with obtaining the basic data 
required. 

This, of course, does not mean that we 
should forbear action and decision until the 
last “1” is dotted and “t” is crossed in the 
last study of these issues. But, we should 
be attuned to the need for adjustment and 
flexibility, and in this regard, I commend 
the EPA regulations, or something like them, 
to the Senate, as it prepares to pass a bill. 

Sincerely yours, 
Tuomas S. KLEPPE, 
Secretary of the Interior. 


Mr. MOSS. Mr. President, I wish to dis- 
cuss the Moss amendment, which I am 
hoping we can get up for consideration. 

I believe its essence is too important, 
and the parliamentary attempt to deny 
this body the opportunity to consider this 
amendment and allow intelligent debate 
and reasoned dialog would deprive this 
body of the opportunity of understand- 
ing fully what that amendment does. 

Technically, the Moss amendment 
amends section 37 of the committee bill 
by inserting a new subsection (a) and 
then adding two additional new sub- 
sections (b) and (c). The essence of sec- 
tion 37 then remains in place. 

Section 37 of the committee bill estab- 
lishes a National Commission on Air 
Quality—similar in scope and makeup as 
we enacted for the clean water bill. Its 
charge is to study and report to Con- 
gress on six major areas: 

First, the economic, technological, and 
environmental consequences of achiev- 
ing or not achieving the purposes of this 
act and programs authorized by it; 

Second, available alternatives, includ- 
ing enforcement mechanisms to protect 
and enhance the quality of the Nation’s 
air resources so as to promote the public 
health and welfare and to achieve the 
other purposes of the act, including 
achievement and maintenance of na- 
tional ambient air quality standards and 
prevention of significant deterioration of 
air quality: 

Third, the technological capability of 
achieving and the economic, energy, and 
-environmental impacts of achieving or 
not achieving required emission control 
levels for mobile sources of oxides of ni- 
trogen—including the research objective 
of four-tenths gram per vehicle mile— 
in relation to and independent of regu- 
lation of emissions of oxides of nitrogen 
from stationary sources; 

Fourth, air pollutants not presently 
regulated, which pose or may in the fu- 
ture pose a threat to public health or 
public welfare and options available to 
regulate emissions of such pollutants; 

Fifth, the adequacy of research, devel- 
opment, and demonstrations being car- 
ried out by Federal, State, local, and non- 
governmental entities to protect and en- 
hance air quality; 

Sixth, the ability of—including finan- 
cial resources, manpower, and statutory 
authority—Federal, State, and local in- 
stitutions to implement the purposes of 
the act. 
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The Moss amendment retains this 
charge of the commission in its entirety 
but enhances it by adding three new re- 
sponsibilities related to the new thrust 
of no significant deterioration. If we are 
to choose to enhance our air by requir- 
ing no significant deterioration, we 
should enhance the charge of this na- 
tional commission to let us know how its 
implementation will affect the Nation. 
After all, the whole episodic case for 
nondeterioration is based on the word 
“enhance.” 

The first additional charge required by 
the Moss amendment is that this na- 
tional commission will also study and 
report to Congress on “the effects of the 
implementation of any proposed or exist- 
ing requirement on the States or the 
Federal Government under this act to 
identify and protect from significant de- 
terioration of air quality, areas which 
have existing air quality better than that 
specified under current primary and sec- 
ondary standards.” 

Surely, if this body is to enact the most 
far reaching and encompassing air pol- 
lution requirements ever considered in 
the Congress of the United States, it 
shculd certainly require an assessment of 
how this will affect the Nation. 

The Moss amendment then adds two 
new subsections, (b) and (c). Subsection 
(b) is the heart of the Moss amendment 
and reads: 

Studies and investigations conducted pur- 
suant to paragraphs (a) (1) anc (2) shall 
include: 

(1) the effects of existing or proposed na- 
tional ambient air quality standards on em- 
ployment, energy, and the economy (includ- 
ing state and local), their relationship to ob- 
jective scientific and medical data collected 
to determine their validity at existing levels, 
as well as their other social and environmen- 
tal effects; and 

(2) the effects of any existing or proposed 
policy of prohibiting deterioration of air 
quality in areas identified as having air qual- 
ity better than required under existing or 
proposed national ambient standards on em- 
ployment, energy, the economy (including 
state and local), the relationship of such pol- 
icy to the protection of the public health and 
welfare as well as other national priorities 
such as economic growth and national de- 
fense, and its other social and environmental 
effects. 


Subsection (c) states: 

The Commission shall, as a part of any 
study conducted under subsection (a)(1) of 
this section, specifically identify any loss or 
irretrievable commitment of resources (tak- 
ing into account economic feasibility), in- 
cluding mineral, agricultural and water re- 
sources, as well as land surface-use resources. 


These questions are valid. And yet the 
answers to these questions are not pres- 
ently available. Before we act on this 
far-reaching legislation, let us determine 
whether the policy of nondeterioration 
is needed, does it really enhance health 
and welfare at an affordable price tag, 
and if it is really the way to allocate our 
resources for the benefit of the Nation. 
These provisions are far too important to 
be acted on hastily. 

Study of the nondegradation concept 
and the adequacy of the information on 
which that policy is based is necessary. 
We need to know the answers to a host 
of questions. For example: 
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What land areas will be covered? 

How will the law apply to those States 
which are currently experiencing or are 
expected to experience future economic 
growth? 

What will the economic impact be in 
terms of jobs, incentives to build abroad. 
anticompetitive effects, costs of construc- 
tion delays? 

Development of our energy resources? 

National security and national de- 
fense? 

What are the health and welfare haz- 
ards in light of the fact that the pro- 
posals set restrictions which are more 
limited than those imposed by the pres- 
ent national health or welfare standards? 

What are our present technical air 
monitoring capabilities? 

Are they sufficient to intelligently im- 
plement and administer the legislation 
we are considering? 

The answers to these questions are 
not presently available. Yet they form 
the critical factual case necessary for 
making the major planning judgments 
which the nondeterioration provisions 
imply. Everyone is for a healthy envir- 
onment, But everyone is equally sup- 
portive of a healthy economy. We need 
to know if the microcosmic increments 
to be imposed on the Nation by nondeg- 
radation standards is in harmony with 
the macrocosmic scale of our national 
economic security and our national de- 
fense security. 

For this reason the second major pro- 
vision of my amendment is to delete sec- 
tion 6 of the committee bill. This is 
done to avoid enacting into law a non- 
degradation program whose consequences 
on the Nation—and I stress these would 
become permanent consequences—are 
unknown at this time. 

Now, it seems to me it is lame to say— 

Well, let us enact section 6 and have a 
study and then, after the study is in, come 
back on this floor and the floor of the House 
and begin an argument about how we should 
amend section 6 because of some of the fac- 
tors that were turned up in the study. 


How much wiser it is not to go to 
section 6 until we know the impact, and 
then put it into law, if that is the will of 
this body and the President of the United 
States, and if we do that then we wil! not 
find ourselves trapped into something 
that we could not foresee. 

I think a lot of legislation about which 
we hear great complaint out in the coun- 
try is because for a perfectly valid and 
sound reason we enacted a statute of 
some kind or other, and then in its appli- 
cation it has been found to be uneven 
and unfair, and we come back again and 
again trying to do something with what 
we have already put in place, and some 
administrative agency is charged with 
administering. 

For example, I would say look at what 
has happened with OSHA. I do not quar- 
rel with the purposes of OSHA, and I 
cannot imagine anybody who does not 
think we ought not to have environ- 
mental health and safety standards for 
working people in the places where they 
work. 

But we enacted OSHA and handed it 
over for administration, and its adminis- 
tration has been very dismal, at least in 
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my part of the country, and from what I 
hear in other parts of the country, and 
I hear the greatest hue and cry against 
OSHA. 

Well, those people who are putting up 
the hue and cry really are not in favor 
of having bad safety standards or health 
standards for workers. Their hue and 
ery is against the way the thing was 
mandated and administered. 

It is a case of where we did not fully see 
what the impact was going to be and we 
did not tailor our legislation to the point 
where its administration had to be on a 
fair and cooperative basis. 

I think bit by bit we are getting that 
maybe tinkered around to where it is not 
so oppressive as it once was, but we have 
had a very bad time. 

I simply cite that as an example of 
what I think we might be into if we en- 
acted section 6 and clamped down by law 
these standards, and then we found that 
we had eliminated many areas of our 
country where there could be any in- 
crease in the increment of particulates 
and SO, in the air because they would 
degrade it beyond the present standards, 
and this might be much more widespread 
than the Senate now perceives. 

In fact, if I have an opportunity I 
would like to present a map that had 
been drawn for me taking data that come 
from EPA itself in most instances, and 
other sources where EPA does not have 
the data, and these data will show on 
overlays on the map that we are ex- 
cluding vast areas of our country from 
any further development if it increases 
the increment of SO. or particulates, and 
if we do that we have limited large areas 
of our country from any further eco- 
nomic development. 

In my own State, where we are now 
under great pressure to produce a lot 
more coal because we need the energy, 
additional type of energy, we are build- 
ing new towns and we are building power 
generating plants, mine-mouth plants, in 
order to generate electricity, and we are 
exporting vast amounts of coal. 

It is very interesting to note, I was ina 
mine in Utah just 2 weeks ago where the 
total tonnage of that mine goes on a unit 
train every day all the way back to St. 
Louis where it is put on a barge and it 
goes up the Mississippi and into the 
Ohio—no, it is lower than that because 
it goes up the Ohio. But anyway that coal 
is sold on a long-term contract to com- 
panies generating electricity on that 
river. 

The interesting thing I noted about it 
is they are even selling coal into Penn- 
sylvania. It is interesting as to what the 
great demand is for coal, and that is the 
reason we are expanding so rapidly, and 
that is the reason we finally are being 
able to put to use what is a vast resource 
in my State and a vast national resource, 
because we have great coal beds. It is 
low-sulfur coal and very desirable. In 
fact, the reason they bring this coal all 
the way to Pennsylvania is to mix it with 
the other coal they have and bring down 
the sulfur content so that they can meet 
EPA standards that have been set now 
on emissions back there. 

But these are the economic, population 
and demographic problems that are 
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brought up by section 6, and I want to 
know the answers. So I do not want sec- 
tion 6 in the law until I know what the 
answers would be if we imposed the 
standards of that section on the country 
at this time. 

Deletion of section 6 is the only pru- 
dent decision to make. The Moss amend- 
ment does not avoid the issue of nondeg- 
radation. What it does is bring full at- 
tention to it by enabling adequate and 
necessary studies by Federal agencies 
and the State governments that will be 
required to enforce a nondegradation 
law, and by industries that will be re- 
quired to comply. 

The Moss amendment does not negate 
congressional responsibilitity to legislate 
national policy. I fully concur that this 
issue must not be left for the courts to 
interpret, but for the Congress, as the 
legislative partner of this country's Gov- 
ernment to determine. The Moss amend- 
ment does not take away this congres- 
sional prerogative, but rather wisely pro- 
vides for the necessary postponement of 
a lasting decision until we can truly as- 
sess all ramifications of this proposal. We 
must insure that the embryo we create 
by a one-time vote does not grow into a 
helium-filled bureaucratic monster hov- 
ering over our Nation’s prosperity. 

If we are to push the Nation down a 
more restrictive path of environmental 
regulations, business, labor, State and 
local officials, scientists, economists, and 
consumers—the mainstream of Ameri- 
can life—have the right to participate 
in the analysis and determination of this 
important issue. This is what public ac- 
ceptability is all about. 

Unless we vote with confidence that all 
of our society be adequately protected, 
we may live to reap a national vote of 
no confidence in what we have wrought. 
Without it there will be no public ac- 
ceptability. 

The Moss amendment goes to the very 
heart of the necessity for public accepta- 
bility. It is intended to seek the answers 
people want to know—on how this pro- 
posal will affect their jobs, their energy 
resources, their economy as well as the 
environmental and other societal effects 
on them. The Randolph amendment does 
not do this. The importance of public 
acceptance of the purposes of the Clean 
Air Act, brought about through under- 
standing of the issues and knowledge 
that they are necessary and proper, has 
been an important theme stressed by the 
committee members—during present 
floor deliberations on Tuesday and dur- 
ing the committee hearing process. The 
junior Senator from New Mexico elo- 
quently expressed this need for public 
acceptability of the purposes of the Clean 
Air Act on Tuesday, and we adopted his 
two amendments related to transporta- 
tion control plans which give local gov- 
ernments more participation and in- 
volvement in the planning process for 
implementing these programs that will 
affect them. 

In the committee transcript record 
EPA Administrator Russell Train ad- 
dressed this issue. Let me read to my 
colleagues his remarks from the 
March 19, 1975, hearing record on the 
need for public acceptability of environ- 


24531 


mental law, and the fact that it is not 
just environmental but social as well: 

I think that one of the areas which it is im- 
portant for the Congress to address and to 
discuss with us are not only the energy and 
economic nonenvironmental factors which 
are important, but I would also add the 
social aspects of some of these programs, 

I am thinking particularly of transporta- 
tion control plans, for example, and the 
impacts on traditional patterns of behavior 
in communities and the country. 

I suppose nondegradation would perhaps 
fit into the same kind of areas. Here I think 
elected representatives of the people have 
& particularly sensitivity to these facts of our 
programs which are very important for us to 
receive guidance on, 


I continue to quote from Russell Train: 

They are not strictly technical questions. 
I think you can look to us and should look 
to us for advice on strictly technical mat- 
ters. But many of these things go beyond 
technical matters. They go to the whole 
range of public acceptability. Here is where 
I think we do need the Congressional input 
most particularly. 


During March 20 testimony, the distin- 
guished chairman of the Environmental 
Pollution Subcommittee spoke on the 
philosophy of the need to study issues— 
surely this same philosophy would apply 
to the most important provision of this 
bill—nondegradation—and the philo- 
sophical theme of public acceptability. 
To quote the chairman: 

Without belaboring the procedure, I think 
Congress would find it valuable to not only 
have the finished product, but the inputs of 
the particular agencies so that we can put 
the finished product in its total perspective. 
I suspect there are other agencies than EPA 
on the environmental side, as well as the 
energy side. We would like to be able to 
evaluate the finished product in the context 
of those individual inputs. 


At this point, I call attention to the 
fact that of the six agencies who re- 
sponded and who had concern about en- 
vironmental degradation, five favored 
the Moss approach of not enacting sec- 
tion 6 until such time as a full study had 
been conducted, and only EPA came back 
in favor of the committee version and 
against the Moss amendment approach. 

Here the chairman has said, “I suspect 
there are other agencies than EPA on 
the environmental side.” 

Well, if the environmental side is in 
opposition to the Moss amendment, his 
prediction turned out to be wrong. The 
only one that came back favorable to the 
committee side as now written was EPA. 

A major question that is being raised 
is what areas will be covered by this 
nondegradation policy. No one seems to 
know what air sheds will be included, and 
on a county-by-county basis how specific 
areas will be classified. According to the 
committee bill those areas presently 
meeting secondary standards for either 
or both total suspended particulates and 
sulfur dioxide emissions would be classi- 
fied as class IT. In the committee bill the 
maximum allowable class II pollution in- 
crement for particulates is 10 micro- 
grams per cubic meter on an annual 
basis; and 30 micrograms per cubic 
meter on a 24-hour basis. Who in this 
Chamber understands this measure- 
ment? And yet some would like to adopt 
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it for the Nation. The present national 
standards for this pollutant are 75 micro- 
grams per cubic meter on an annual 
average; and 260 micrograms per cubic 
meter on a 24-hour basis. This proposed 
new national requirement would reduce 
from 260 to 30 in a given 24-hour period 
the allowable pollution emission of in- 
dustrial sources. Can it even be done? 
Who knows? What studies have been 
conducted to verify capabilities? The an- 
swer is none. 

The class II increment standard for 
sulfur dioxide becomes 15 micrograms 
per cubic meter on an annual basis in the 
committee bill, compared with the num- 
ber 80 under existing law. On a 24-hour 
basis, it drops to 100 micrograms per 
cubic meter from presently allowable 365 
micrograms per cubic meter. But the 
committee bill goes even further and im- 
poses a 3-hour emission requirement not 
to exceed 700 micrograms per cubic 
meter, compared with 1,300 under exist- 
ing law. 

To quote directly from the committee 
report, page 23: 

The chief tool to be used in implementing 
the no significant deterioration requirements 
is the permit that must be issued by the 
state for any major emitting facility to be 
located in any clean air area, including Fed- 
eral lands. The permit must include an emis- 
sion limitation based on best available tech- 
nology. It must insure that total emissions 
from the facility are such that the incre- 
ments will never be exceeded. 


Let me repeat this last requirement: 
total emissions from the facility are such 
that the increments will never be 
exceeded. 

Let me repeat this last reauirement: 

Total emissions from the facility are such 
that the increments will never be exceeded. 


Otherwise, the State cannot grant a 
license to permit the building of a plant. 

Will there be any industry in this Na- 
tion’s economic structure that would 
dare to invest millions, indeed billions of 
its capital—capital that comes in large 
measure from the investments of the lit- 
tle people, the working people, the re- 
tired citizens’ savings—in a venture that 
may never exceed miniscule increments 
we neither understand, know if they are 
possible to achieve, or if they are even 
necessary for protecting visibility, let 
alone public health? 

What land areas will be affected? This 
is an unknown question and in floor de- 
bate the distinguished chairman of the 
Environmental Pollution Subcommittee 
advised that you cannot draw maps of 
land areas that could be affected—that 
they are not only inappropriate but ir- 
relevant. Yet we would like to have some 
idea of what areas in the Nation will 
be subjected to these increments. Based 
on EPA data and that from individual 
State environmental agencies, using the 
bill’s language that those areas presently 
achieving national standards for particu- 
lates and sulfur dioxide, approximately 
80 percent of the land mass of the con- 
tinental United States, could be included 


in this new sweeping regulatory pro- 


gram. 
At this point Mr. PELL assumed the 
chair. 
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Mr. STONE. Will the Senator yield 
for several questions? 

Mr. MOSS. I will be happy to yield for 
questions. 

Mr. STONE. If the Senator from Utah 
carried through his example of the low- 
sulfur coal mined in Utah, and which 
proceeds by barge and otherwise until it 
gets to Pennsylvania and is there mixed 
with coal in order to reduce the sulfur 
content, would the Senator answer what 
might happen to the resulting air qual- 
ity of coal from the Pennsylvania area 
were it not able to be mixed with lower 
sulfur coal from the western area if the 
restrictions of this section 6 were op- 
posed to prevent the further develop- 
ment of the low-sulfur coal? 

Mr. MOSS. Obviously, in the Pennsyl- 
vania area and elsewhere we already are 
bumping against or exceeding the ceiling 
of SO. in the atmosphere coming from 
their generating plants. That is the rea- 
son they can economically afford to send 
to Utah and bring in low sulfur coal to 
mix with it. If that ceiling is reduced still 
further, either in Pennsylvania or in 
Utah, then they either cannot economi- 
cally continue and must shut their plants 
down or they have to go to another fuel. 
Maybe they have to appeal to get petro- 
leum again, or natural gas, which we all 
know we want to conserve because our 
reserves are diminishing. We want to get 
other sources of energy. 

In Utah, we would lose a market and 
have to lay off people. It would be an 
economic catastrophe on both ends, I 
believe. 

Mr. STONE. Environmentally, would 
it not be the case that the mix of higher 
sulfur coal would be barred from the use 
of the lower sulfur coal in terms of en- 
vironmentally perfecting the air quality 
when related to the use of coal? 

Mr. MOSS. It very well could be. If 
that is the case, of course, we have de- 
feated our purpose here of trying not 
only to improve our air quality but to 
keep our eye on the economics, the job 
requirements, and the energy require- 
ments of our country. 

Mr. STONE. Will the Senator from 
Utah explain to us why the specific num- 
bers are in this bill in terms of the non- 
degradation, that is, the exact numbers 
of particulates permitted and increments 
permitted? What is the evidence that 
suggests only those numbers are the cor- 
rect numbers, whereas either higher 
numbers or lower numbers would be in- 
correct? 

Mr. MOSS. That is what I have not 
been able to determine, how those num- 
bers were procured and how the judg- 
ment was made that these represented 
the ceilings that must be imposed. As I 
pointed out, the existing ceilings and the 
ones proposed in this bill drop so drasti- 
cally that, without being a scientist in 
any way, it just looks to me like the low- 
ering of feasibility is catastrophic. It is 
like a factor of 10 or more in what must 
be dropped in the emissions of either 
particulates or SO: under the figures that 
I read. 

I have not read all of the record, but I 
have not read any place where it was cal- 
culated to say, “This is the optimum ceil- 
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ing for these reasons,” and then talk 
about health, welfare, and visibility. I 
would like to add of economics, jobs, en- 
ergy, and the rest of it. 

It seems to me I would characterize it 
as just an arbitrary situation that was 
made in and by EPA. 

Mr. STONE. If there were a commis- 
sion study such as the Moss amendment 
describes, then those numbers and any 
competing numbers could be studied on 
a region-by-region basis, if not even more 
locally applied than that, to determine, 
with air currents in such areas, with land 
surfaces, sea surfaces, and water surfaces 
in such areas, mountain areas, and other 
topography, climatic conditions, what the 
impact might be environmentally. Other- 
wise can we really know what the impact 
of these numbers will be, for example, in 
a fiatland area with sea breezes com- 
pared to a mountainous area without sea 
breezes? 

Mr. MOSS. The Senator is right and 
his question suggests the answer. We can- 
not determine what we need. What this 
body should have before it is a model 
saying that with these levels this would 
be the result, and with another particu- 
lar level it would be here. Then we can 
look down the list, as it were, and decide 
as a legislative body what we think those 
optimum numbers could be. If these that 
are arbitrarily presented to us can be 
justified, that is fine. Let the. legislative 
body then decide upon it. But if they 
cannot be justified, let us find where they 
can. 

We always have to have all of the ob- 
jectives in view. The thing which has been 
overlooked, in my opinion, is that they 
look only to environmental purity, which, 
of course, we all want, and esthetic con- 
cerns, and then do not look beyond to say 
there are other things that must be con- 
sidered. 

I want to consider esthetic concerns. 
I want to have environmental purity, as 
nearly as we can have it. But I do not 
want to do those in a vucuum, aside 
from other considerations that ought to 
be out there for us to see. 

Mr. STONE. The Senator from Florida 
appreciates the answers of the Senator 
from Utah and wants to comment that 
the Senator from Florida does want fur- 
ther and additional protections and does 
want reduction in permitted particulate 
emissions on SO. and other things. But 
the Senator from Florida wants to oper- 
ate on the basis of information, on the 
basis of specific, scientific recommenda- 
tions, not only in the area of climatic and 
regional differences but in the area of 
what it costs. Then, when the costs can 
be determined on the basis of an objec- 
tive study—not a legislative but an ob- 
jective study, out of the legislative proc- 
ess—doing a scientific job of analyzing 
and finding the facts, the Senator from 
Florida is perfectly ready to vote for fur- 
ther and additional restrictions. But to 
fiy blind seems to the Senator to be a 
little bit wild at this stage. 

Mr. MOSS. I thank the Senator from 
Florida and I appreciate his questions. I 
think he and I are in total agreement on 
how we ought to proceed in this air qual- 
ity-environmental matter. I assure the 
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Senator from Florida that as long as I 
can I will stand on this floor and insist 
that we have that opportunity to deal 
with the legislation so that we have a 
study and have that information before 
we write into law, before we cement in, 
the ceilings and the requirements that 
are set forth here in section 6. 

Mr. President, what I was talking 
about is the class II designations. It is 
in addition to the National Parks, wil- 
derness areas and memorial parks ex- 
ceeding 5,000 acres, which exist on the 
date of enactment, that would auto- 
matically become class I. 

The class I no significant deterioration 
increments for particulates in the com- 
mittee bill are: 

Five micrograms per cubic meter on an 
annual basis and 10 micrograms per 
cubic meter in a 24-hour period; this 
compares with 75 micrograms per cubic 
meter on an annual basis and 260 micro- 
grams per cubic meter in a 24-hour basis, 
respectively, for the national primary 
standard; and 60 micrograms per cubic 
meter on an annual basis and 150 micro- 
grams per cubic meter in a 24-hour pe- 
riod for the national secondary stand- 
ard. 

The class I no significant deterioration 
increments for sulfur dioxide are 2 
micrograms per cubic meter on an an- 
nual basis, 5 micrograms per cubic meter 
on a 24-hour basis, and 25 micrograms 
per cubic meter on a 3-hour basis; the 
national primary standard is 80 micro- 
grams per cubic meter on an annual 
basis and 365 micrograms per cubic 
meter on a 24-hour basis; and the sec- 
ondary standard is 1300 micrograms per 
cubic meter on a 3-hour basis. 

These are areas where individual 
States, working with their citizens and 
with private industry, have made the ef- 
fort to clean up. Is the reward for the 
huge expenditure of dollar resources and 
human resources and skills that if you 
have attempted to comply with the let- 
ter of the law and even go beyond, that 
you will now be forced to go even 
stricter—at a tremendous economic pen- 
alty—in terms of limited industrial ex- 
pansion, potential job loss, and potential 
lost revenues to a State’s tax base from 
expansion that cannot now take place 
under no significant deterioration? 

My colleague the junior Senator from 
Florida raised the very valid question on 
the floor of what air sheds in his State 
would fall under this classification. His 
question was dismissed out of hand as 
irrelevant. I say it is relevant—highly 
relevant. Florida ranks eighth in the Na- 
tion in population. Do not its citizens 
have the right to know how their homes 
and livelihood will be affected? Florida 
is also one of our most prestigious States 
where retired people have chosen to 
live—for the good life. 

These are people living on fixed in- 
comes. What will the economic conse- 
quences to them be individually if utility 
rates do in fact increase as a result of 
no significant deterioration—the Florida 
Public Power Co. estimates that its costs 
to serve customers will go up by $120 to 
$300 million. What will be other poten- 
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tial price increases applied against their 
fixed income? 

Gentlemen, individual maps of all the 
50 States have been drawn showing the 
areas in your States that are now meet- 
ing the required standards under present 
law for particulates and sulfur dioxide, 
and which would therefore be subject to 
the new more strict class II standards. 
These are placed on your desk for refer- 
ence and you may find it of interest to 
look over these maps. It may be noted 
that these are not “buffer zone” maps. 
The committee advises that their bill is 
a no buffer-zone bill—though how in the 
world you achieve protection of pristine 
areas without some sort of buffer around 
them is beyond my comprehension. 

With respect to the fact that the class 
II increments established in the com- 
mittee bill are far more restrictive than 
present law, I think it is important to 
make note of the difficulty of some areas 
in attaining the current particulate 
levels. If nonattainment at the high 
levels prescribed by law is a compliance 
problem, how much greater will the 
problem be compounded by enacting 
even stricter standards? 

In a followup letter from Adminis- 
trator Train to the committee dated May 
12, 1975, let me quote on the problem of 
attaining particulate standards for the 
ambient primary and secondary stand- 
ards: 

Dear Mr. CHAIRMAN: Your letter of Feb- 
ruary 28, 1975, raised important questions re- 
lated to progress in implementing the Clean 
Air Act. At this time, I would like to pro- 
vide additional information on this progress 
and present some of the problems, as well as 
suggested solutions, that have emerged dur- 
ing the last four years of implementation. 
The enclosed information provides an as- 
sessment of our status in relation to the 
standards set pursuant to the Act, summar- 
izes problems encountered in attempting to 
achieve statutory goals, and provides our as- 
sessment of possible solutions to these prob- 
lems. This material will amplify my testi- 
mony at recent Clean Air Act implementa- 
tion oversight he: š 

First of all, I would like to point out that 
significant progress has been made in im- 
proving the Nation’s air quality under the 
provisions of the Act. Air quality trends show 
continued decreases in air pollution across 
the Nation. However, a number of air quality 
control regions will not meet the ambient 
air quality standards by the statutory dead- 
lines, in many cases due to circumstances 
either beyond the reach of regulatory action 
or controllable only at a cost unforeseen at 
the time of the Act’s amendment in 1970. 

Specific problems are discussed in the con- 
text of the status of efforts to meet the na- 
tional ambient air quality standards through 
the State Implementation Plans. Legislative 
amendments that we have proposed to the 
Congress for solving some of the problems 
encountered are mentioned in the discussion 
on progress and impediments. The topics gen- 
erally follow those set forth in your letter. 

If I can be of further assistance, please let 
me know. 

Sincerely yours, 
RUSSELL E. TRAIN, 
Administrator. 


The distinguished chairman of the 
subcommittee that reported this bill is 
now claiming that the primary and sec- 
ondary standards in our present law are 
not adequate. That they were only in- 
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tended to clean up dirty air areas—our 
cities—but they are not good enough for 
clean air areas. If these standards are 
not good enough for clean air but 
only for dirty air, what about all 
the millions of citizens who live in 
these teeming cities? Did we adopt 
substandard standards and margins of 
safety for their protection? This hypoth- 
esis that the present national ambient 
primary and secondary standards are not 
good enough for clean air, to my knowl- 
edge, was never discussed in either the 
hearings or the markup. That what we 
have is no good. After 5 years and bil- 
lions of dollars spent to meet these 
standards, and how many court orders 
and compliance orders and industry har- 
rassment are we now to believe that it 
was all for naught? 

Let me quote from the transcript of 
these committee hearings from respected 
government witnesses, including the Ad- 
ministrator of the Environmental Pro- 
tection Agency, the Honorable Russell 
Train, and members from the scientific 
community—all attesting to the fact that 
the primary and secondary standards are 
good and adequate: 

Hon. Russell Train—March 19, 1975: 

The cornerstone of the Act rests on air 
quality standards. In 1971, EPA set stand- 
ards to protect the Nation’s health and wel- 
fare for six major air pollutants: sulfur ox- 
ides, particulate matter, nitrogen oxides, hy- 
drocarbons, carbon monoxide, and photo- 
chemical oxidants. These standards have been 
the subject of extensive debate since that 
time. Both the research community and in- 
dustries subject to regulation have debated 
their propriety. I believe we have put these 
arguments to rest: Our continuing review 
and the studies undertaken by the National 
Academy of Sciences on sulfur oxides and 
on the motor vehicle related pollutants con- 
tinue to support these standards. 

Progress has been made in attaining the 
standards by the relevant dates. The mean 
annual average concentrations of sulfur di- 
oxides have decreased 25 percent and mean 
annual particulate matter levels have de- 
creased 15 percent from 1971 to 1974. Prob- 
lems still exist however, in urbanized areas 
particularly with the 24-hour standard for 
these pollutants. 


Let me remind Senators that the no 
significant deterioration class II incre- 
ments for these pollutants are far 
stricter than the present ones that cer- 
tain areas are even now having prob- 
lems with. 

To continue Mr. Train’s quote: 

It is anticipated that approximately 101 
of the 247 air quality control regions in the 
nation will probably not attain the primary 
particulate standards by the mandated dates. 
When I speak of nonattainment, I mean the 
failure to meet national standards at one or 
more monitoring sites in an air quality con- 
trol region. This does not necessarily mean 
that the air quality throughout the region 
exceeds the standards. The non-attainment 
may be caused by “fugitive dust,” such as 
soil from arid lands that becomes airborne 
due to the wind, or by urban “background 
sources” such as street dust raised by wind 
and traffic, fires, cooking, aerosols, and con- 
version of gaseous pollutants into particu- 
lates. 


Mr. President, I ask unanimous con- 
sent that I be permitted to suggest the 


absence of a quorum call at this time 
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without losing my rights to the floor in 
order that I may continue my discussion 
thereafter. This is for the purpose of dis- 
cussing a matter with the majority 
leader. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. Withcut 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

Mr. STEVENS. Mr. President, I ob- 
ject at this point. 

The PRESIDING OFFICER 
PELL). The objection is heard. 

The clerk will continue calling the roll. 

The clerk resumed calling the roll. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MOSS. Mr. President, I was dis- 
cussing the fact that there are many 
areas where the background sources 
cause an excess of the standards that 
are set now of particulates and some cf 
the gaseous pollutants. How are we going 
to deal with this problem of natural 
caused particulates which will be inter- 
meshed with industrialized particulates 
under the no significant deterioration 
proposal? How will we be able to mon- 
itor which is natural and which is man- 
made in measuring the limited incre- 
ment allowed under the committee bill? 

Mr. Train also advised the committee: 

Occasionally there are circumstances 
where the setting of performance standards 
are infeasible. For example, it is extremely 
difficult and costly to measure emissions 
from petroleum storage tanks. 


And yet, petroleum storage tanks are 
covered by the Nondegradation amend- 
ment—subject to the class II incre- 
ments—in the committee bill. 

Since Mr. Train emphasized the valid- 
ity of the national standards, let us also 
note the progress he cited in compliance: 

We estimate that there are over 200,000 
sources of air pollution nationwide subject 
to such regulation. Of this number we be- 
lieve there are approximately 20,000 major 
sources accounting for 85 percent of the Na- 
tion's air pollution burden from stationary 
sources, Of the identified major sources, 71 
percent are currently known to be meeting 
emission limitations or are meeting compli- 
ance schedule requirements. We expect this 
percentage to rise to more than 85 percent 
by the mid-1975 attainment. 


It is now mid-1976. 

The day the subcommittee received 
testimony from the scientific community 
whether the ambient air quality stand- 
ards and the health basis for them was 
scientifically valid, it was the consensus 
of the health panel that the ambient 
standards are proper. This distinguished 
witness panel which testified on this is- 
sue before the subcommittee on April 22 
included: 

Dr. David M. Anderson, manager, en- 
vironmental quality control, Bethlehem 
Steel Corp. 


(Mr. 
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Dr. Benjamin G. Ferris, Jr., professor 
of environmental health and safety, Har- 
vard School of Public Health. 

Dr. John F. Finklea, Director, National 
Institute for Occupational Safety and 
Health. 

Dr. Herschel Griffin, Chairman, Sub- 
committee on Health Effects of Air Pol- 
lutants, Committee on Medical and Bio- 
logical Effects of Environmental Pollu- 
tants, National Science Foundation. 

Dr. John H. Knelson, Director, Hu- 
man Studies Laboratory, Environmental 
Protection Agency. 

Dr. H. M. D. Utidjian, representing 
Tabershaw-Cooper Associates, Inc. 

CAUSES OF NONATTAINMENT 


The indicated nonattainment of the 
standards may occur for a variety of rea- 
sons, including lax compliance on the 
part of sources, although nonattainment 
is not all attributable to the failure of 
control measures—A discussion of con- 
trol efforts is provided later, with a dis- 
cussion of problems related to unrea- 
sonable control measures. The most 
significant problems related to reason- 
ableness of control measures are related 
to “fugitive dust” and the urban particu- 
late background in relation to the TSP 
standards, availability of low-sulfur fuels 
in relation to the sulfur dioxide stand- 
ards, and reasonableness of control re- 
quirements for hydrocarbons and car- 
bon monoxide in view of the serious so- 
ial and economic disruption that would 
ensue from their implementation. These 
problems are related to the timeframes 
established by the act; solutions for most 
of them could be found if additional 
time is provided for attainment and an 
orderly implementation of control meas- 
ures. The alternatives to providing in- 
creased flexibility in attainment dates 
would be a legally difficult position—at- 
tainment will be impeded by the nature 
of the problems regardless of the statu- 
tory requirements. 

A. PARTICULATE MATTER (TSP) 


Two distinct problems have been noted 
which may affect the attainment of the 
national particulate matter standards. 
These problems include the impact of 
fugitive or windblown dust on air quality, 
particularly in the West where wind- 
blown dust from farms, unpaved roads, 
and construction sites may cause high 
ambient concentrations. 

The second particulate problem in- 
volves the high background concentra- 
tions in many urban areas. It is believed 
that numerous miscellaneous sources 
contribute to high background concen- 
trations such that the attainment of na- 
tional standards may be difficult with- 
out the application of new and long 
range control techniques. Background 
sources include: tire particles, pollen, 
vegetative matter, sand and soil particles 
from snow control, windblown dust from 
exposed surfaces, reentrainment of street 
dust caused by wind and traffic flow, as 
well as secondary particulate formation 
in the atmosphere from the conversion 
of gaseous pollutant emissions by com- 
plex atmospheric transformations. 

Preliminary evaluations in major 
problem cities have indicated that the 
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measures necessary to attain national 
standards for particulate matter would 
include: conversion to gaseous fuels, ex- 
tremely stringent emission limitations, 
elimination of small incinerators, ex- 
tremely low sulfur content fuels, elimi- 
nation of additives—such as lead—in 
fuels, comprehensive fugitive dust con- 
trol, and stringent control of hydrocar- 
bons to reduce photochemical formation 
of aerosols. Replanning of future growth 
and development would also be involved 
in at least some areas. Although long- 
term solutions may be feasible, these 
solutions are not currently available for 
implementation. Proposed amendments 
to the act would permit consideration of 
these factors in extending attainment 
dates and in selecting control measures 
that are to be implemented. 
COMPARISON OF MOSS STUDY WITH 
RANDOLPH STUDY 

Before we vote on this issue, we should 
compare what the Moss study would ac- 
complish versus what the Randolph 
study would not. What the Moss study 
would do versus what the Randolph 
study would not—bearing in mind that 
in the Randolph amendment section 6 
would remain intact and thus become 
law—his study would be assess the law: 
my proposa! would set aside section 6, 
not giving it sanction of law, until we 
know if it is proper and necessary. 

It is essential that there is clear under- 
standing of the aims and objectives of 
these two studies. For they are far dif- 
ferent. The Moss study will address all 
the questions that have been raised on 
proposed nondegradation—how it will 
affect our jobs market, our economic 
structure, our energy requirements, and 
a host of other real-world concerns. The 
Randolph study does not address any 
of these issues—its main thrust is to de- 
termine if the nondegradation meas- 
ure—and remember this would be the 
law of the land—and considerably more 
restrictive than present law—is strict 
enough or should be made even more 
stringent. 

The Moss study that the Na- 
tional Air Quality Commission to be cre- 
ated would fully treat a specific list of 
vital concerns. The Randolph amend- 
ment does not. What would be the re- 
sult of the Moss study compared to the 
Randolph upon their completion—and 
bear in mind, the Moss study is set for 
1 year, and so would not drag out— 
while the Randolph study provides for 
2 years—we would be into the results 
of 2 years of implementation of non- 
degradation at that time. Would it even 
be possible to reverse such law if it is 
proven unwise? 

Let us do a side-by-side comparison of 
what the Moss study will question com- 
pared to what the Randolph study will 
not. The following list of issues to be 
covered by the Moss study is aimed at 
determining the effects of nondegrada- 
tion on these basic issues. We would seek 
and find the answers and know in ad- 
vance what would result, not see in hind- 
sight the aftermath. The Moss study will 
seek answers for and resolve uncertain- 
ties on these issues—the Randolph study, 
since it does not even address them, 
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would leave the same gaping question 
marks that have created this contro- 
versy: 

Issue, Moss STUDY, AND RANDOLPH STUDY 

Assess effects of nondegradation on: 

Employment: Moss, answer; Randolph, ?. 

Energy, Moss, answer; Randolph, ?. 

The economy—including State and local 
economies: Moss, answer; Randolph, ?. 

Relation of new standards to objective 
scientific and medical data: Moss, answer; 
Randolph, ?. 

Relation on new standards and environ- 
mental effects: Moss, answer; Randolph, ?. 

Economic growth: Moss, answer; Ran- 
dolph, ?. 

National defense: Moss, 
dolph, ?. 

Protection of public health: Moss, answer; 
Randolph, ?. 

Identify any loss or irretrievable commit- 
ment of resources, including: 

Mineral resources: Moss, answer; 
dolph, ?. 

Agricultural resources: Moss, answer; Ran- 
dolph, ?, 

Water resources: 
dolph, ?. 

Land surface use resources: Moss, answer; 
Randolph, ?. 


As demonstrated, the Randolph 
amendment would not address any of 
these valid questions — would answer 
none of them. If there is controversy 
and conflict now under administrative 
regulations, what will ensue over a pub- 
lic law that remains unresolved? In- 
stead, the total thrust of the Randolph 
amendment is to decide, upon completion 
of a 2-year study, if the nondegrada- 
tion increments contained in section 6 
of the committee bill go far enough to 
protect cleaner than clean air. The Com- 
mission that would be set up by the Ran- 
dolph amendment is specifically directed 
to determine the following: 

First. If the provisions of the bill are 
appropriate to protect the air quality 
over lands set aside, and to come up with 
recommendations and methods to add or 
delete lands from such designation; and 
provide appropriate protection of the air 
quality over such lands. 

Just as the list of real-world concerns, 
bread and butter issues, is the heart of 
the Moss amendment, in comparison, the 
heart of the Randolph amendment is to 
determine if we need to go yet further 
than we are now contemplating—exclu- 
sively for the sole criterion of air visi- 
bility protection without any regard for 
equal protection of equally significant 
human concerns of daily life that are 
as natural to a modern society as the very 
air we breathe. 

Let us stop a moment and review de- 
bate on this issue. The able chairman of 
the Environmental Pollution Subcom- 
mittee advised this body that the lawful 
primary and secondary standards were 
not good enough for clean air—they were 
only ever intended for dirty air. And yet 
the standards were adopted and veri- 
fied as those necessary to protect pub- 
lic health and welfare. Indeed one of the 
main protective requirements for the sec- 
ondary standard—which is stricter than 
the primary standard, and thus more 
costly to comply with—is to protect vis- 
ibility. We are now further being ad- 
vised that the present law is not ade- 
quate to protect animal life, vegetation, 


answer; Ran- 


Ran- 


Moss, answer; Ran- 
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crops, and the like. But again, the pro- 
tective requirements of the secondary 
standard are such to fully protect and 
preserve these welfare standards. Let 
me read to you from the law the defini- 
tion of the secondary standard: 

Section 109(b)(2)—Any national second- 
ary ambient air quality standard prescribed 
under subsection (a) shall specify a level of 
air quality the attainment and maintenance 
of which in the judgment of the Administra- 
tor, based on such criteria, is requisite to 
protect the public welfare from any known 
or anticipated adverse effects associated 
with the presencé of such air pollutant in 
the ambient air. Such secondary standards 
may be revised in the same manner as pro- 
mulgated. 


Title III, section 302(h) defines “Wel- 
fare”: 

All language referring to effects on wel- 
fare includes, but is not limited to, effects 
on soils, water, crops, vegetation, manmade 
materials, animals, wildlife, weather, visi- 
bility, and climate, damage to and deteriora- 
tion of property, and hazards to transporta- 
tion as well as effects on economic values 
and on personal comfort and well-being. 


Gentlemen, in short, the present law 
provides the protection for, by virtue of 
already very strict secondary standards, 
crops, vegetation, animals, wildlife, 
weather, visibility, and climate. These are 
the areas that proponents of nondegra- 
dation are now claiming are not pro- 
tected under the law. 

We are now being told that the sec- 
ondary standard of the law is inadequate 
despite the fact that it is very clearly 
written into the law that it is adequate 
and proper protection and despite the 
fact that the highest official of the En- 
vironmental Protection Agency and 
members of the scientific community 
testified in justification of our present 
standards in oversight hearings. We are 
being asked to adopt a tertiary standard, 
far more stringent than the secondary 
by virtue of section 6, and we now are 
being asked, by virtue of the Randolph 
amendment, to perhaps make it even 
more restrictive in a few years. Gentle- 
men, where will this end? 

The distinguished chairman of the 
Environmental Pollution Subcommittee 
advised us on this floor that we want to 
avoid requiring plants to be forced to 
retrofit later, at tremendous cost, if they 
are not adequate to meet new standards. 
Part of his argument for us to adopt sec- 
tion 6 is to avoid the “evils of retrofitting 
plants,” but now we have the Randolph 
amendment—whose results may show us 
that indeed if plants now spend millions 
of dollars to put on scrubbers to meet the 
section 6 standards, and we do not even 
know if this will be enough, we may then 
be required after this 2-year study to in- 
deed rip down and retrofit with addition- 
al pollution control equipment at inesti- 
mable cost. Gentleman, I say to you that 
it has been eloquently argued that we 
need to adopt section 6 to end the confu- 
sion—that industry is not constructing 
new facilities now because they do not 
know the rules, but section 6 will give 
them the certainty they are waiting for. 
But the Randolph amendment gives 
cause for alarm. We are not going to see 
new plant growth until after the 2-year 
Randolph study. Industry will be again 


. 24535 


forced to wait and see what the Federal 
bureaucracy requires them to do. 

In addition to the main directive of 
the Randolph amendment on whether 
the class I and class II nondegradation 
increments are strict enough, his study 
includes other key areas that fully dem- 
onstrate the committee bill does not have 
the answers necessary for certainty and 
planning of economic growth. The other 
required issues to be covered by the Ran- 
dolph study include: 

First. Should the lengthy list of indus- 
try sources now covered by the nondegra- 
dation increments in the section 6 be ex- 
panded? 

I ask: If the committee is so certain 
that this bill is necessary and proper, why 
do not they have this answer? 

Second. Are the nondegradation in- 
crements for class I and class II in the 
committee bill adequate? 

I ask: If the committee claims it has 
not selected arbitrary increments—as 
some seem to claim—why is there a need 
to study if their increment numbers are 
adequate? 

Third. Are the models to be used and 
the monitoring devices adequate to pro- 
tect the class I and class II areas set 
aside in the committee bill? 

I ask if the committee is not satisfied 
that the modeling to be used is appro- 
priate, and the monitoring devices ade- 
quate, can they disclaim the concern of 
industry that since there is so much 
controversy Over proper modeling, to try 
to implement the law will only result in 
endless lawsuits over whose model is 
correct? 

Fourth. Is the technology that will be 
required to implement these provisions 
available? 

I ask if the committee does not know 
if the technology is there or can become 
available, how is nondegradation to be 
implemented? 

Gentlemen, I say to you that a careful 
reading of the Randolph amendment of 
itself provides the full justification for 
delaying enactment of section 6 into na- 
tionaldaw. This amendment is an admis- 
sion that the committee which reported 
this bill, and expects us to adopt, does 
not know enough about the increments 
it has designated as gospel. It is an ad- 
mission that the committee is not even 
certain if the necessary technology to 
implement the provisions is available or 
will become available. It is an admission 
that the committee does not know enough 
about the modeling techniques that are 
fundamental to implementation. 

Gentlemen, the distinguished chair- 
man of the Public Works Committee is 
urging us to adopt section 6, and yet 
his amendment, by its very content of 
questions, should be enough to convince 
us that we will be voting a measure into 
law that is laden with basic unanswered 
questions. In all my years in the Senate, 
I must confess I am nothing short of 
consternated that we are being so elo- 
quently urged to vote a measure that the 
committee itself, by virtue of the written 
admission of the Randolph amendment 
language, is presenting to us as a “pig in 
a poke.” 

This controversy of nondegradation or 
not has now been going on for 5 years— 
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and the controversy is because Congress 
in 1970 did not make clear what it meant. 
Now we have this issue before us for 
the first time as a legislative matter— 
and it should be—it should not be for 
the courts to interpret or the EPA to 
carry out by fiat. But are we now to vote 
out a final product and still not make 
clear what it means—or worse, not know 
what it means? 

If the committee, by virtue of the 
Randolph amendment, admits it does not 
have any of the answers on whether the 
increments are proper or not, if there is 
technology to implement it or not, if the 
modeling technique is proper or not, if 
enough sources are covered or not, how 
in the world are the State and local gov- 
ernments who must issue the permits and 
monitor the air quality and determine 
who can build and where and how 
much—how are they to know? How is 
industry to know what it can and cannot 
do, what it must and must not do? 

At a time when American people are 
demanding less government interven- 
tion and bureaucratic redtape in their 
lives, at a time when the American elec- 
torate is vocally expressing lack of confi- 
dence in their Government, surely it 
would be the greatest hypocrisy to vote 
this measure when we admit we appar- 
ently do not even know what we are 
doing. 

After 5 years of total confusion in the 
courts, is it improper for this body to 
ask that we allow a 1-year study in order 
to resolve these unknowns? In reviewing 
the Randolph amendment, it might even 
be wise to include some of his questions 
as a strengthening to the Moss amend- 
ment. 

Gentlemen, I can only reemphasize 
that how we vote today in this Chamber 
on the issue of nondegradation will mold 
the future economic development of the 
50 States of this Nation. If we adopt a 
national nondegradation law for the en- 
tire country, it must be with the realiza- 
tion that we are setting a third, more 
restrictive standard to supersede the ex- 
isting primary and secondary standards 
we previously enacted. It must be with 
the realization that we will be renounc- 
ing as inadequate the standards that we 
have until today accepted for the pro- 
tection of health and welfare; it must be 
with the realization that we are setting 
on a new course for the Nation without 
knowing if the new standards are work- 
able; or what the impact of a permanent 
national law of nondegradation will have 
on jobs, the economy, inflation, energy 
requirements of our industrial Nation, 
additional bureaucratic redtape, and last, 
but certainly not least, States rights. It 
will be costly and we must know if this 
is truly necessary for the Nation. 

I for one cannot vote on a proposition 
of this magnitude without satisfying my- 
self that we at least have some indica- 
tion of its total effects. Iam proud of my 
environmental record in this great Sen- 
ate, but I cannot be coerced into voting 
for a measure when I have been given 
no adequate information that it is a good 
and environmentally sound way to go. 
For all these reasons I have sponsored 
the Moss amendment. It shares bi- 
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partisan cosponsorship of colleagues 
from varying geographic regions and 
varying economic bases of this Nation. 

Gentlemen, the choice is before us. I 
am of the conviction that there is only 
one choice. To postpone enactment of 
nation nondegradation until a full as- 
sessment is carried forward. Then we 
will make the final and lasting decision. 

Mr. President, I ask unanimous con- 
sent that I may yield to my colleague, 
the junior Senator from Utah. 

‘The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so ordered. 

Mr. GARN. Mr. President, without 
question, the most important provision 
of S. 3219 is section 6, the nondeteriora- 
tion proposal, which if adopted, will set 
the course of future national growth pol- 
icy of this country and its 215 million 
citizens. Without question, this is also 
the most controversial. provision of 
S. 3219. In its present form as adminis- 
trative regulation of the Environmental 
Protection Agency, the policy of nonde- 
terioration is being challenged in the 
courts as too extreme on the one hand, 
and not stringent enough on the other 
hand. In this climate of uncertainty, the 
Clean Air Act of 1970 has come up for 
amendment. Since present law leaves un- 
clear congressional intent on a national 
nondegradation policy, it is up to Con- 
gress to make this determination. 

The amendment offered by the Senate 
Public Works Committee goes consider- 
ably beyond existing law. It is my con- 
cern that this amendment may not pre- 
sent a balanced approach between na- 
tional priorities on environmental pro- 
tection and necessary future economic 
development. It is my further concern 
that this body does not have the neces- 
sary facts and inputs to make such a de- 
cision of lasting importance to the Na- 
tion. For this reason, I cosponsor with 
Senator Moss an amendment, which 
shares the bipartisan cosponsorship of 
19 Members, which calls for a compre- 
hensive study of the full ramifications of 
this proposal on our environmental goals, 
energy self-sufficiency, economic recov- 
ery, consumer costs, and State and local 
planning initiatives. 

This study would be conducted by a 
National Commission on Air Quality, to 
be created under these amendments, 
which would enable a resolution of all 
the fragmented and divergent analyses 
that have been conducted on a “crash 
basis” over the past months in reaction 
to the committee proposal. 

Surely there is no national emergency 
that dictates an instant decision by the 
Congress. Nondegradation relates to 
esthetic values, not life or death decision 
on our people’s health and welfare. The 
present law wisely provides this protec- 
tion. Moreover, the present EPA regula- 
tions would remain in force until this 
study is completed. 

Surely this body, if it is to act judici- 
ously and wisely in the public interest, is 
entitled to all the facts. But it has been 
argued that there is no need to consider 
my amendment and that reasoned delay, 
as I propose, is totally unnecessary. It 
has been stated that all the facts are 
known and that this issue has already 
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been “studied to death.” It has been 
stated that the legislative proposal be- 
fore us has been developed only after 
extensive legislative hearings, that the 
committee has received comments from 
virtually all interest groups affected and 
has worked closely with State and local 
government officials. 

(At this point, Mr. CULVER assumed the 
chair.) 

I wish to draw my colleagues’ atten- 
tion to certain “facts” and “allegations” 
contained in the May 26 CONGRESSIONAL 
Recorp to set the record straight that 
this body does not have all the necessary 
facts and inputs to make such a lasting 
decision that will place an indelible 
stamp on the lives and livelihood of all 
Americans. And of equal importance, to 
set the record straight that there is not 
the general concensus of support for this 
provision as implied. 

ALLEGATION 


Extensive legislative hearings were 
held on the nondegradation proposal 
contained in $3219. To quote from the 
May 26 CONGRESSIONAL RECORD, 

In 1975, 14 days of hearings were held ... 
One entire day of hearings was focused com- 
pletely on nondegradation in 1975, and the 
subject was discussed in numerous other 
hearings that year. 

FACT 


Comprehensive legislative hearings 
were not held on the issue of nondegra- 
dation. No hearings were held on the lan- 
guage contained in section 6 of S3219. 
The nondeterioration amendment was 
drafted and revised during subcommittee 
and committee markups, and the final 
version bears little resemblance to any 
proposal on which testimony was 
received. 

Going to the official four-volume docu- 
mentation of the committee hearings 
record, contained in 1895 pages of 
recorded testimony and submissions for 
the record, it is accurate that the sub- 
committee did conduct 14 days of hear- 
ings on provisions of the Clean Air Act. 
However, only 1 day was “focused com- 
pletely on nondegradation,” and this 
“entire day,” as cited in the May 26 Con- 
GRESSIONAL RECORD lasted a total of only 
3 hours—the subcommittee convened at 
10 a.m. on April 23, 1975, and recessed at 
1 p.m, Moreover, only four witnesses were 
heard—two in support of a national non- 
degradation policy, one with mixed views 
and one witness opposed. The witness list 
for this single session included: 

Mr. Richard M. Lahn, Washington Repre- 
sentative of the Sierra Club, accompanied by 
Mr. Bruce Terris. 

Mr. Cubia Clayton, Director, Air Quality 
Section, New Mexico Environmental Im- 
provement Agency. 

Mr, J. D. Geist, Executive Vice President, 
New Mexico Public Service Co. 

Mr. C. Howard Hardesty, President, Eastern 
Hemisphere Petroleum Division, Continental 
Oil Co., representing the American Petroleum 
Institute. 


So, contrary to 1 full day of exhaustive 
hearings, 3 hours were held with four 
witnesses. 

I hardly think that is adequate for this 
body to make a decision on nondegrada- 
tion policy on the basis of 3 hours of 
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hearings and the testimony of four wit- 
nesses. 

Other than this “1 entire day” of spe- 
cific hearings on nondegradation, the 
subject was not discussed “in numerous 
other hearings,” as cited in the May 26 
CONGRESSIONAL RECORD. Again, going to 
the official committee record, no other 
witnesses devoted full testimony to the 
subject of nondegradation. Only six wit- 
nesses made any reference as part of 
their testimony on overall provisions of 
the present law and this sparked ques- 
tioning only twice by the subcommittee. 
Following are the dates and appearances 
of witnesses: 

March 19, 1975: Environmental Protection 
Agency—Administrator Russell Train briefly 
referenced nondegradation in the closing 
three paragraphs of his prepared statement; 
there was apparently no discussion through- 
out the 123 pages of the hearing transcript. 

March 20, 1975: Federal Energy Adminis- 
tration—Administrator Frank Zarb included 
nondegradation in prepared testimony on 
the Administration position on Clean Air Act 
Amendments. The statement was not read 
and there was no discussion of nondegrada- 
tion in the entire 417 page transcript. 

April 21, 1975: National League of Cities— 
Mr. Walter Rockenstein commented that 
without a national nondegradation policy, 
industry would leave the cities and relocate 
in rural areas. When questioned that his 
statement “almost sounded selfish,” the wit- 
ness replied that in part he was misunder- 
stood, but “Obviously we don’t care to lose 
the industries which provide jobs for our 
people.” 

April 22, 1975: Iron and Steel Institute— 
Mr. David M. Anderson, Environmental Qual- 
ity Control, Bethlehem Steel (who also serves 
on the Environmental Protection Agency Air 
Quality Criteria Advisory Committee) ob- 
served that the steel industry will require 
construction of approximately 30 million 
additional tons of steel capacity but it may 
be necessary to import this with resultant 
loss of jobs for American workers as a result 
of overly stringent air quality standards. He 
advised that other major industries would 
face the same problem. 

May 1, 1975: Pacific Power & Light Com- 
pany—Mr. George D. Rives, Counsel, ad- 
vised the Subcommittee that he would sup- 
port elimination of the nondegradation re- 
quirement from Federal law. 

May 1, 1975: American Steel Institute— 
Mr. Fred Tucker advised that no other na- 
tion has regulations or limits based on sig- 
nificant deterioration and if domestic steel 
needs are to be met, we will have to import 
foreign produced steel. 

Mr. Tucker also advised that because of the 
steel industry problems of compliance in 
maintenance areas it may be necessary to 
construct a new “grass roots” complex in a 
Class II area where air quality is above 
standards. But the Committee proposal 
would not allow this. The Senate Public 
Works Committee staff summary of nondeg- 
radation states in the April 1 Congressional 
Record, “Class II, as defined by EPA regula- 
tions and the Senate proposal, typically per- 
mits the individual siting of a 1,000 mega- 
watt coal-fired power plant and any one of 
the major industrial source categories with 
the exception of a major new grass roots 
steel complex—none of which are planned.” 
In correspondence to the Committee, also 
referenced in the April 1 Congressional Rec- 
ord, EPA Assistant Administrator for Air and 
Waste Management, Roger Strelow, makes 
the same comment. 


Despite the fact of what was said in 
the Recorp over a year ago about ex- 
haustive hearings and 1 full day, the 
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actual record of those committee hear- 
ings shows that this has hardly been 
discussed at all. 

Yet here in the Senate of the United 
States we are considering passing it with 
such a little bit of testimony indicated 
and without any factual knowledge 
whatsoever of the implications of the 
nondegradation policy. 

ALLEGATION 


States have been adequately involved 
in developing these amendments: 

Twenty States joined the Sierra Club or 
submitted independent suits requesting the 
courts to require a nondegradation policy. 

Eight states testified in 1975 during the 
Clean Air hearings. All submitted comments 
on nondegradation. It was on the basis of 
the suggestions made in such meetings and 
statements from these witnesses that caused 
the Committee to make substantial changes 
in the legislative proposal regarding nondeg- 
radation. 


The National Governors’ Conference 
supports the committee bill and “opposes 
the Moss amendment.” 

PACT (20 STATES) 


Twenty States did join the Sierra Club 
in its suit for a national nondegradation 
policy. But why? 

According to testimony of the Sierra 
Club in the nondegradation hearing 
April 23, Mr. Richard Lahn advised the 
subcommittee that a paramount reason 
19 States joined the Sierra Club brief 
was to prevent industry from “fleeing” 
to rural areas. 

To quote from Mr. Lahn: 

Aside from the environmental aspects de- 
scribed, perhaps the most important reason 
for preventing significant deterioration of air 
quality in clean air regions is the possible 
impact the lack of this provision might have 
on the economic well-being of our already 
industrialized, urban centers. 


Again, a little bit of selfishness, not 
going to the merits or the impact of it, 
not at all, just let us not lose our in- 
dustry from the urban area. 

The incentives to develop in rural 
areas, draining the industrial develop- 
ment in urban areas was a major con- 
cern of the 19 States which filed friend 
of the court briefs before the Supreme 
Court. 

The brief filed by 16 of the States 
makes the point well: 

The health of the economies of urban-in- 

dustrial regions is dependent upon indus- 
trial continuation and growth. It is in the 
best economic interest of these regions that 
sources remain in them and utilize the emis- 
sion controls necessary to reduce pollution 
levels to the numerical limits of the stand- 
ards. 
Thus, it is beneficial to those regions that 
the requirement of no significant deteriora- 
tion prevents rural regions from allowing 
lenient emission controls that are so much 
less expensive that an industry will have 
a financial incentive to relocate in a rural 
region. 

The requirement of no significant deter- 
loration removes the possibility of economic 
coercion between competing regions based on 
the stringency of emission control require- 
ments. 

FACT 


In short, industrialized areas of the 
country were fearful that industry would 
migrate to rural areas and therefore sup- 
ported the concept of nondegradation in 
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order to hold industry hostage. This same 
concern was expressed by the National 
League of Cities in testimony April 21— 
the only comment made on nondegrada- 
tion in that hearing. 

This but represents another miscon- 
ception of the highly complex issue of 
the nondegradation proposal and the 
present law itself. This phenomenon sim- 
ply would not happen because of the “new 
source performance standards” —-NSPS— 
required by the law. The present law 
carefully plans for the control of pollu- 
tion that might result from industrial 
growth in new areas. Any new industry 
must meet the most stringent pollution 
reduction emissions possible to attain 
primary and secondary air quality stand- 
ards. If they do not, they would not be 
granted permits: 

Section 111 of the law requires the 
Administrator of EPA to establish per- 
formance standards applicable to new 
or modified stationary sources that may 
contribute significantly to air pollution. 
Such standards, known as “new source 
performance standards”—NSPS—require 
the “best system of emission reduction 
available” and are applicable even in 
those areas of the Nation where the am- 
bient air quality is better than that re- 
quired under the national primary and 
secondary standards. 

Nine of the 19 States which ori: 
joined the Sierra Club suit, pigeon 
expressed strong concern or opposition 
to enactment of a national nondegrada- 
tion policy. Of the 19 States that joined 
the suit—Alabama, California, Connecti- 
cut, Florida, Illinois, Kansas, Louisiana, 
Maine, Massachusetts, Michigan, New 
Mexico, New York, North Carolina, Ohio, 
Oregon, Pennsylvania, South Dakota, 
Vermont, and Texas—the nine States 
that have advised of their grave concerns 
with the impact of such policy are: Ala- 
bama, Florida, Kansas, Louisiana, Maine, 
Michigan, Ohio, North Carolina, and 
Texas. Their comments, together with 
those of other State Governors follow: 

GOVERNORS COMMENTS ON PROPOSED 
NONDEGRADATION LEGISLATION 

The Governor of Alabama, 
George C. Wallace: 

. . . the way nondegradation is defined 
can have a significant effect on growth plans 
and employment in our State. I urge you to 
oppose any specific definition of nondeg- 
radation. (Proposals) will concentrate de- 
velopment more heavily in already impacted 
areas and completely shut off further de- 
velopment in the relatively underdeveloped 
areas. The several states are in a better 
Position than Congress to define areas need- 
ing specific controls. (2/12/76) 

The Governor of Arizona, Hon. Raul 
H. Castro: 

Consequently, the economic development 
of this State could be unduly determined 
at the Federal level. It is essential that State 
rights are preserved and that opportunities 
to participate in the decision making proc- 
ess are provided to local governments par- 
ticularly when sandards to protect human 
health and welfare are not exceeded. I urge 
Congress to establish a study commission 
to investigate and analyze the implications 
and consequences of the non-deterioration 
provisions as promulgated and proposed and 
to consider the alternative approach out- 
lined by my staff in the enclosed report. 
(2/19/76) 


Hon. 
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The Governor specifically supports the 
study as proposed in the Moss amend- 
ment, 

The Governor of Florida, Hon. Rubin 
O. D. Askew: 

One resource which is vital to Florida is 
the quality of air and the tourism which 
depends on it. Florida’s air quality is for 
the most part better than secondary air 
quality standards. Florida has enacted a rule 
to prevent significant deterioration and the 
Florida Environmental Regulation Commis- 
sion has resolved to continue the protection 
of areas with air quality better than the pri- 
mary and secondary standards. I strongly 
urge you to carefully consider the conse- 
quences of adopting (nondegradation) and 
empowering the federal Environmental Pro- 
tection Agency (EPA) to preempt the states’ 
prerogatives in these areas. It is our posi- 
tion that the States are more capable of 
evaluating the economic and social implica- 
tions of desired air quality within their 
boundaries than EPA. (2/11/76) 


The Governor of Georgia. Hon. 
George Busbee: 

I have previously taken a strong bublic 
position against the provisions . . . and I 
shall continue to speak out against them 
where possible. I have advised our Congres- 
sional delegation of our position with respect 
to proposed amendments to the Clean Air 
Act. (3/16/75) 


The Governor of Kansas, Hon. Robert 
F. Bennett: 

We share your concern that the proposal, 
as well as the existing federal involvement 
in the issue seriously erodes the state’s au- 
thority to make the decisions necessary to 
strike a reasonable balance between environ- 
mental, economic, energy and social needs. 
(3/24/76) 


The Governor of Louisiana, Hon. Ed- 


win Edwards: 

The Air Control Commission has requested 
that every effort be made to remove the of- 
fensive “Significant Deterioration” provisions 
from the bill since each state already has the 
right to choose small increments of deteriora- 
tion in favor of economic and social gain for 
its populace and the proposed law effectively 
curtails that prerogative: Defeat of the en- 
tire bill may be in the best interest of the 
state if the offensive “Significant Deteriora- 
tion” provisions cannot be satisfactorily re- 
solved. (4/20/76) 


The Governor of Maine, Hon. James 
B. Longley: 

I share your concern over the possibility of 
further encroachment by the Federal gov- 
ernment on the rights and destinies of Maine 
citizens and I concur with you that decisions 
affecting the local communities of Maine 
and other states should, whenever possible, 
be made at the local level. The State of Maine 
through our State Legislature and our De- 
partment of Environmental Protection has 
enacted some of the most sound and com- 
prehensive environmental laws and regula- 
tions to be found anywhere in the entire na- 
tion. However, these laws and regulations 
are not so stringent as to preclude economic 
development. The people of Maine are justi- 
fiably proud of their State and its environ- 
ment, but they are also very much con- 
cerned about the present economic picture in 
which there are not enough jobs for the peo- 
ple who want to work. (2/25/76) 


The Governor of Michigan, Hon. Wil- 
liam G. Milliken: 

In letters to members of the Michigan 
Congressional delegation: 

The amendments pending in Congress 
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could lead to a federally mandated land-use 
program based on air quality. I have con- 
sistently maintained that land-use planning 
should be performed at the local level, and 
the legislation I have supported in Lansing 
(HB 4234) requires that planning be done 
at the local level. It is inappropriate to base 
a land-use program on air quality. The qual- 
ity of the earth—not the quality of the air— 
is the only appropriate and sound basis for 
land use decisions. (4/29/76) 


The Governor of Mississippi, Hon. Cliff 
Finch: 

If pending amendments to the Clean Air 
Act are passed, it will virtually halt economic 
development in our state. I am a firm adyo- 
cate of the stated objectives of the Clean 
Air Act; that is, that the State takes action 
to protect the health and welfare of its citi- 
zens through the adoption and enforcement 
of the National Ambient Primary and Secon- 
dary Standards. Court rulings and EPA regu- 
lations that go beyond the attainment of the 
National Ambient Primary and Secondary 
Standards should be overturned. The pro- 
ponents seem to be anxious to get these pro- 
visions set in concrete in the law before the 
present court rules on this matter again. 


The Governor of New Hampshire, Hon. 
Meldrim Thomson: 

Resulting zero growth and adoption of a 
National Land Use law by this indirection 
would ruin the economy of small states such 
as New Hampshire as well as create an eco- 
nomic vacuum in enormous areas of the larg- 
er states. The punitive results of this amend- 
ment will fall upon our most needy citizens 
first and most heavily. Is there no end to 
these attempts by the Congress to hoist this 
country on its own petard? 


The Governor of North Carolina, Hon. 
James E. Holshouser, Jr.: 

North Carolina is well aware of the pro- 
visions of both the House and Senate ver- 
sions of amendments, and we have actively 
opposed and intend to continue to oppose 
the enactment of either of these amend- 
ments in the Law. 


The Governor of Ohio, Hon. James A. 
Rhodes: 

The Governor has asked me to inform you 
that the Ohio Environmental Protection 
Agency has strongly opposed the nondegrad- 
ation aspects of the U.S. Environmental Pro- 
tection program. It is our opinion that such 
standards as are proposed by the subject 
amendment represent overreaching by EPA 
and would have a serious effect upon land 
use in our state. The Governor appreciates 
receiving your comments regarding this very 
important matter.” (Thomas J. Moyer, Ex- 
ecutive Assistant to the Governor) 


The Governor of Oklahoma, Hon. 
David L. Boren: 

Thank you for your letter concerning the 
Clean Air Act, I have already expressed my 
opposition to various Congressmen. I feel 
that environmental protection should be left 
at the state level, and I will continue to 
oppose federal regulations in this area. 


The Governor of South Carolina, Hon. 
James B. Edwards: 

We are asking the members of the South 
Carolina delegation in Washington to oppose 
the proposed amendments to the Clean Air 
Act of 1970. 


The Governor of Tennessee, Hon. Ray 
Bianton: 

The concern is that these amendments, if 
adopted, may infringe upon our state’s au- 
thority and inhibit industrial expansion. I 
would appreciate your attention for your 


July 29, 1976 


consideration and appropriate action you 
may be able to do to protect the rights of the 
State of Tennessee. 


The Governor of Texas, Hon. Dolph 
Brisco: 

I urge your support for any provisions that 
will accomplish the principles stated in the 
resolution adopted by the Interagency 
Council on Natural Resources and the En- 
vironment. The significant deterioration pro- 
posals would restrict growth in areas where 
the standards are not exceeded. In these 
clean areas where public health is not 
threatened such arbitrary limitations on 
growth simply are not acceptable to the 
majority of the citizens of Texas. Any deci- 
sions affecting growth must take into ac- 
count the wishes of the people in the affected 
areas and must include a broad spectrum of 
considerations. Growth determinations must 
not be based solely on air quality as now 
perceived by the federal government. The 
provisions of the amendments proposed by 
the Senate and the House infringe upon the 
right of the states and the citizens to de- 
termine growth rates and patterns accord- 
ing to local needs and goals. The proposed 
increments are arbitrary and far too restric- 
tive. These increments will allow the Admin- 
istrator of EPA to exercise undue control 
over land use throughout the country. 


The Governor of Utah, my own State, 
the Honorable Calvin L. Rampton, the 
only Governor in the history of the State 
to be elected for three terms, one of our 
most popular Governors, and a Democrat, 
of the opposite party from me: 

While there is much to be regretted in the 
bill from a technical and practical stand 
point, I find that the legislation is even more 
offensive administratively. The state is the 
ostensible administrator for the program, but 
in reality the states’ role is purely ministerial. 
The air quality standards to be enforced are 
federally imposed, the land are to be in- 
cluded in each class are specified, and the 
limited discretion left to the state to redes- 
ignate can only occur after certain condi- 
tions are met. This bill is an example of good 
intentions run riot and what results from 
the lack of a coherent national energy policy. 
In the interest of environmental protection 
it imposes a no-growth policy on Utah with- 
out any regard for the long-term national in- 
terest. 


The Governor of Virginia, Hon. Mills 
E. Godwin, Jr.: 

If this legislation is enacted in its present 
form, Virginia would feel impelled to ask the 
courts to set it aside as unconstitutional. The 
National Governor's Conference adopted a 
resolution in September, 1975, which rec- 
ommended that each State retain the flexi- 
bility to determine for itself what is “signifi- 
cant deterioration" consistent with local 
values. The Southern Governor’s Conference 
also in September, 1975, expressed serious 
concern that “significant deterioration” pro- 
visions might arbitrarily prohibit economic 
development of many areas, even though the 
air quality would be much better than the 
level required for good health. The organiza- 
tion of State and Territorial Air Pollution 
Program Administrators also recommended, 
through resolution, that the Clean Air Act 
be amended to expressly provide that there 
shall be no requirement to establish air qual- 
ity standards more stringent than the pri- 
mary and secondary standards. 

At the very least, the Committee should 
refer the nondeterioration provisions to a 
study commission for a thorough analysis 
of their implications, to be followed by pub- 
lic hearings where the full impact of any re- 
sulting recommendations may be focused on 
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by State and local government represent- 
atives and concerned citizens. 


I get a little bit offended when I look 
at the testimony that was put in the 
CONGRESSIONAL RECORD on May 26, which 
made these allegations, including an al- 
legation that indicated that most of the 
Governors were in favor of this proposal, 
when I have just gone over the individual 
testimony of many, many Governors, 
and could relate many more Governors’ 
statements of how they are opposed to it, 
and a National Governors Conference 
policy specifically opposed to these pro- 
visions. 

Yet here we are again, 535 Members 
of the House of Representatives and the 
Senate, who continue to decide that we 
are brighter, that we are more intelligent, 
than the elected Governors of this coun- 
try, the experts in air pollution control, 
and the local mayors and county com- 
missioners. 

Of course, it may be politically popular 
to be for clean air. I do not know of 
anyone who is not for clean air. But, de- 
spite all this testimony against it from 
those who must administer these pro- 
grams in the States and those who must 
be responsible to their constituents, who 
have to raise taxes in their States, cities, 
and counties to provide for local govern- 
mental services, we back here, with only 
the responsibility to legislate and no re- 
sponsibility to direct and administer 
these programs, are willing to go ahead 
with a nondeterioration policy without 
any regard whatsoever to the side effects 
or the economic impact on this country. 

The American taxpayer and the Amer- 
ican consumer will be the one who pays 
the bill for our mistakes. I think it is 
absolutely irresponsible that we continue 
to pass laws without basing our decisions 
on facts, and that is really all the Moss 
amendment is talking about. It is not 
even saying we should not have a nonde- 
terioration policy; it is merely saying, 
“Let us not rush into a decision on the 
basis of emotion or politics when we do 
not have any idea of the economic im- 
pact on this country.” 

But Congress seems to have a habit of 
doing that. We doit in the Banking Com- 
mittee all the time. We pass legislation 
concerning all of the banks, savings and 
loan institutions, and credit unions of 
this country. As I, in hearings, over and 
over again ask, “What does this cost?” 
very rarely am I able to get an answer 
from either the proponents or the oppo- 
nents of the legislation; they simply do 
not know. 

We pass legislation without knowledge, 
on the basis of which direction the wind 
is blowing or how cold it is outside today, 
or some other factor with no basis in 
reality. 

I believe that is what we are doing 
here. We are passing a national no- 
growth land use policy without any idea 
of the impact it will have on the States 
and cities of this country, and ignoring 
the testimony of those Governors, 
mayors, and administrators who have to 
deal with the programs we pass. 

In all fairness, we must point out that 
eight States did testify during the Clean 
Air Act hearings, but only one State, New 
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Mexico, testified on nondegradation. 
None of the remaining States submitted 
any comment for the record, as indicated 
in the May 26 CONGRESSIONAL RECORD. 

Again I hope that the Senate will look 
at the facts of what has happened, and 
not accept the statement that we have 
had extensive hearings and the comment 
that this has been studied to death. It 
has not been significantly studied at all. 
There are no factual bases on which to 
oppose or to be in favor of this particular 
section. 

The seven States that did not testify 

were Nebraska, Texas, Colorado, New 
York, California, Montana, and West 
Virginia. They were concerned with other 
provisions of the act, and I have already 
read the testimony of several Governors 
from States that were included as tes- 
tifying in favor, which did not testify at 
all. ; 
It is, therefore, of question that “state- 
ments from these witnesses caused the 
committee to make substantial changes 
in the legislative proposals regarding 
nondergradation.” 

Well, the facts simply do not relate 
to that. 

The National Governors’ Conference 
adopted a unified position on the issue 
of nondegradation at its conference in 
New Orleans in 1975 and there has been 
no indication that the basic position has 
changed since then. 

Most of the statements I read from 
the Governors were in late 1975 and early 
1976. So there really is no basis for the 
statements that this has been worked out 
very carefully and closely with the Gov- 
ernors of the country. I think the hear- 
ing record certainly bears that out. 

As cited in policy positions 1975-76, 
National Governors’ Conference: 

The significant deterioration issue should 
be resolved by Congress in a manner which 
gives each State the flexibility to determine 
for itself what is meant by ‘significant,’ con- 
sistent with local values. 


States are different around this coun- 
try. Most of the Eastern States of this 
country would have no idea whatsoever, 
certainly none of my Senate colleagues 
from the Eastern States could compre- 
hend the implication of having the Fed- 
eral Government own two-thirds of his 
State. Two-thirds of the State of Utah is 
owned by the Federal Government. So, in 
effect, we certainly do have national 
land-use planning. It is in national 
forests, national parks, and in Bureau of 
Land Management land. We cannot turn 
around without asking BLM, EPA, 
OSHA, any of the Federal agencies what 
we can do. Two-thirds of the land value 
of the State of Utah is removed from the 
tax rolls. The Governor, local mayors, 
and county commissioners have to deal 
with that. 

I wonder what would happen to the 
State of Pennsylvania if two-thirds of it 
were owned by the Federal Government 
and it was removed from the tax rolls of 
that State to provide taxation to support 
the municipal and State services that 
citizens need to live together in urban 
and rural areas and, furthermore, if at 
any time they decide to build any kind 


of a factory, an electrical generating 
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plant, or whatever, they had to run 
through the bureaucracy. 

I sometimes wish that two-thirds of 
the Eastern United States were owned by 
the Federal Government, because then 
their representatives would suddenly 
come to the realization of what it means 
to have to be a mayor or a Governor, and 
be dictated to by some GS at EPA or 
OSHA or at the other Federal agencies. 
They then might be a little more sympa- 
thetic to those Senators, as myself, who 
come from the public lands States. 

Utah is in rather good shape com- 
pared to Nevada. Nevada is owned about 
86 percent by the Federal Government. 
Other Western States have a similar 
situation, whereas-in the East you may 
have 1 or 2 percent, maybe 5 percent, and 
it does not seriously impede the economic 
growth and development or the job pro- 
ducing private sector as it does in the 
West. 

In a letter dated April 18, 1975, to the 
Senate Subcommittee on Environmental 
Pollution, Governor Salmon, chairman of 
the National Governors’ Conference 
Committee on Natural Resources and 
Environmental Management conveyed 
this same position: 

The issue of significant deterioration 
should be resolved by Congress in a manner 
which gives each State the flexibility to de- 
termine for itself what is meant by “signifi- 
cant,” consistent with local values. 


This was during implementation of 
the Clean Air Act—1975, hearings, part 
2, page 1939. 

Subsequent to that time, consensus of 
the 50 Governors has not been reached 
on legislative proposals. This was brought 
to the attention of the full Public Works 
Committee in January 1976 by Gov. 
Thomas P. Salmon, chairman, Commit- 
tee on Natural Resources and Environ- 
mental Management, National Gover- 
nors’ Conference: 

As Chairman of the Natural Resources and 
Environmental Management Committee of 
the National Governors’ Conference I have 
followed this controversial issue closely. The 
Committee’s Clean Air Task Force has at- 
tempted to reach a consensus on prevention 
of significant deterioration, but the varying 
policy positions of the 50 Governors has pre- 
cluded formulation of a legislative amend- 
ment which would gain unqualified NGC 
support. 

Our Clean Air Task Force has advised me 
that the prevention of significant deteriora- 
tion provisions contained in Senate Print 
No. 6 are unacceptable. However, the Task 
Force has been unable to develop an alterna- 
tive proposal that would be acceptable to 
the National Governors’ Conference. 


Here again they are saying that they 
have not come up with a consensus. 

We have heard testimony from many 
Governors. They all disagree on different 
means, perhaps in different degrees, but 
nevertheless they disagree, and the 
Governors state that they have not been 
able to come up with an alternative pro- 
posal that would be acceptable to the 
National Governors’ Conference. 

Yet we are led to believe that Gov- 
ernors have all been consulted and they 


have helped formulate this provision 
of the law, section 6. It simply is not 


true. 
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I wish to make that clear over and 
over and over again so that this Senate 
is not misled that Governors of this 
country have worked on this proposal 
and are in favor of it. 

The concern of the Governors for State 
determination was reiterated in the tele- 
gram of Governor Ray, chairman, quoted 
in the May 26 RECORD. 

In their December 1975 conference in 
Austin, Tex., the 25 State and territorial 
air pollution program administrators— 
STAPPA—who are charged with imple- 
menting the provisions of the Clean Air 
Act in their respective States unanimous- 
ly adopted the following resolution which 
opposes standards stricter than present 
law: 

That Sec. 101(b) of the Clean Air Act 
should be amended to read as follows: “(1) 
to protect and enhance the quality of the 
Nation’s air resources by establishing, achiev- 
ing and maintaining national ambient air 
quality standards, standards of perform- 
ance for new stationary sources and na- 
tional emission standards for hazardous air 
pollutants so as to promote the public health 
and welfare and the productive capacity of 
the Nation, but nothing in this Act is in- 
tended to require the establishment by the 
Administrator of air quality standards more 
stringent than primary and secondary am- 
bient air quality standards; and that Sec- 
tion 110 should be amended by adding the 
following subsection (g) thereto: ‘(g) Each 
state plan shall determine what degrada- 
tion of air quality, if any, is to be per- 
mitted.’ ” 


A unanimous resolution by those who 
have to administer the State and terri- 
torial air pollution program administra- 
tors, the experts who have to administer 
what we do, unanimously say “Don’t do 


it.” 

We constantly hear in the Chamber 
again and again that we should. 

Again, I suppose we have greater wis- 
dom in this Chamber, and maybe the 
swamp gasses from the Potomac make 
us brighter. I do not know. 

But I suggest we start listening to Gov- 
ernors and program administrators and 
not substitute our own judgment. 

The State pollution control officials 
endorsing this resolution included the 
administrators from Arkansas, Connecti=- 
cut, Delaware, Georgia, Idaho, Illinois, 
Indiana, Iowa, Kansas, Maryland, Mas- 
sachusetts, Michigan, Minnesota, Ne- 
braska, New York, Oklahoma, Pennsyl- 
vania, South Carolina, Tennessee, Texas, 
Vermont, Virginia, West Virginia, Wis- 
consin, and Wyoming. 

I hope we have laid the allegation to 
rest that the States are in favor of this 
proposal and, as a matter of fact, helped 
put it together. They did not. 

Another allegation in the May 26 leg- 
islative proposals submitted to the com- 
mittee and considered by the committee 
included: The American Paper Institute, 
the American Mining Congress, Dupont, 
the National Association of Manufac- 
turers, Shell Oil, Utah Power & Light, 
Cast Metals Federation, Chamber of 
Commerce, National Association of 
Counties, the Electric Utility Industry, 
Continental Oil Co., the Sierra Club, and 
the State of New Mexico. This was in 
addition to the President’s proposal. 

The fact of submissions is not the case 
in point but the extent to which the com- 
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mittee “considered” these proposals is 
questionable. As stated earlier, full ac- 
cord was given by the subcommittee to 
the Sierra Club and the State of New 
Mexico, proponents of a nondegradation 
policy. But as previously stated, the 
President’s proposal, which was to have 
been presented by FEA Administrator 
Frank Zarb, was in fact not discussed 
during his appearance before the com- 
mittee. The fact is that the President's 
proposal was ignored in the hearing 
process. While it is printed in the com- 
mittee record it was certainly not given 
the consideration normally accorded the 
presentation of any administration wit- 
ness on policy recommendations to the 
Congress that affect the entire Nation. 

Moreover, the remaining legislative 
proposals received from industry were 
not treated during any hearing but mere- 
ly appear as statements for the record, in 
large part contained in the appendix of 
the hearing report. 

Without exception, all of these state- 
ments for the record express grave con- 
cerns with the job and economic impli- 
cations of the committee proposal. 

Again, the facts are quite different 
from what was stated in the CONGRES- 
SIONAL RECORD on May 26. 

ALLEGATION 


No studies have been done. A further 
l-year study is necessary to have ade- 
quate information upon which to base a 
decision. 

FACT 

No one has claimed that no studies 
have been done. Indeed, a minimum of 
20 individual studies have been made in 
an attempt to analyze impact of the 
committee proposal on such vital issues 
as employment, coal development, oil 
imports, consumer costs, and economic 
growth. It should be noted that because 
these studies were put together on an 
individual piecemeal basis it is impossi- 
ble to provide for a comprehensive over- 
view of total impact. It should be further 
noted that these studies were developed 
in reaction to the committee amend- 
ment; and, therefore, any conclusions of 
potential adverse consequences were not 
part of the consideration in developing 
this nondegradation proposal. The very 
fact that so many studies were developed 
in reaction to the committee proposal, of 
itself, indicates the serious questions 
raised on the effect of this proposal on 
the Nation’s economy. 

Of the studies annotated in the May 
26 CONGRESSIONAL RECORD, it should be 
noted that 21 of these were prepared, 
not in connection with the proposal be- 
fore us, but prior to 1975 in relation to 
the EPA regulations. Since the Commit- 
tee proposal, and its impacts, is far dif- 
ferent from the existing regulation, it is 
questionable if this listing is relevant to 
the questions now being raised. 

It certainly does not provide an over- 
all, comprehensive viewpoint or answer 
the questions that the proposal in the 
Moss amendment—to have a complete 
study over a 1-year period, a comprehen- 
sive, complete study, analyzing all as- 
pects of the problem—would provide 
Congress, so that we then could make a 
decision based on facts rather than polit- 
ical or emotional considerations. 
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I wish to call my colleagues’ atten- 
tion to the annotated bibliography 
“Studies on Nondeterioration of Air 
Quality,” prepared by the Department 
of Commerce Regulatory Policy Com- 
mittee in May 1976, which I am insert- 
ing in the CONGRESSIONAL RECORD. 


This compilation lists 17 studies done 
to date on proposed nondegradation leg- 
islation and provides summaries of con- 
clusions for each of the studies. I be- 
lieve this will be very helpful to my col- 
leagues to review—first, to point out 
the specific questions being raised on in- 
hibiting effects of section 6 on diverse 
economic sectors of the country and 
second, in demonstrating the need for 
unified, comprehensive study of this is- 
sue, as the Mos amendment would do. 
To quote from the Department of Com- 
merce Summary to this compilation of 
studies: 

These studies have contributed valuable 
insights on the technological and economic 
ramifications of nondeterioration proposals. 
In the process of doing so, they have shown 
the difficulties involved in developing an 
overall assessment. They point out the gaps 
in knowledge and point the way to com- 
pleting the necessary industrial and reg- 
ional analyses which would fill the gaps. 


Geographically, these analyses at- 
tempted to cover the implications of 
nondeterioration for the following lo- 
calities: 


Colorado, Florida, Iowa, Maine, Minne- 
sota, New Mexico, Texas-Louisiana, West Vir- 
ginia, Wisconsin, Boston, Dallas-Fort Worth, 
Four Corners, “East,” “Central,” “West,” 
Rural areas, Urban areas, Regions, general. 


While the nondegradation proposal of 
section 6 in S. 3219 applies to 28 major 
sources, the analyses cover only 9 major 
industrial sources. This again demon- 
strates the gap in knowledge of the full 
effects of this proposal. Following is the 
listing of major sources coverage of 
studies: i 


MAJOR SOURCE COVERAGE OF STUDIES 
LIST OF 28 MAJOR SOURCES IN S. 3219 


Source studied, not studied: 
1. Fossil-fuel fired steam electric plants, 
studied. 
2. Coal cleaning plants, not studied. 
3. Kraft pulp and paper mills, studied. 
4. Portland Cement plants, studied. 
5. Primary zinc smelters, studied. 
6. Iron and steel plants, not studied. 
7. Primary aluminum ore reduction 
plants, not studied. 
8. Primary copper smelters, studied. 
9. Municipal incinerators, not studied. 
10. Hydrofiuoric acid plants, not studied. 
. Sulfuric acid plants, not studied. 
. Nitric acid plants, not studied. 
. Petroleum refineries, studied. 
. Lime plants, not studied. 
. Phosphate rock processing plants, not 
studied. 
. Coke oven batteries, not studied. 
. Sulfur recovery plants, not studied. 
. Carbon black plants, not studied. 
. Primary lead smelters, studied. 
. Fuel conversion plants, studied. 
. Sintering plants, not studied. 
. Secondary metal production facilities, 
not studied. 
23. Chemical process plants, not studied. 
24. Fossil-fuel boilers, studied. 
25. Petroleum storage and transfer facili- 
ties, not studied. 
26. Taconite ore processing facilities, not 
studied. 
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27. Glass fiber processing plants, not 
studied. 

28. Charcoal production facilities, 
studied. 

MAJOR SOURCES NOT LISTED IN S. 3219 

Coal mining, studied. 

Oil and gas extraction, studied. 

Industries, generally, studied. 


Out of 28 major sources, the majority 
has not been studied. Yet, we continue to 
be told we are ready to pass this section 
6. I am a little dumbfounded that we, as 
a Senate—supposedly the greatest de- 
liberative body on the face of the earth— 
is willing even to consider this section 
at this time, with all these sources that 
have not been studied. Yet, we continue 
to hear testimony that it has been 
studied to death. 

I think it is a shame that we are in 
our usual situation of having three or 
four Senators in the Chamber. As is 
usual, when the time comes to vote, they 
will not know what the facts are. They 
simply will say, “It has been studied to 
death. We have to have clean air. We 
have to have this and that.” But they 
will ignore the facts. Hopefully, a few 
of them will look at the Recorp and will 
look at the facts. Perhaps we will have 
some basis to make a decision. 

The analyses cite a number of factors 
which enter into considerations of the 
impact of proposed nondeterioration leg- 
islation such as industry factors of size 
and location of plants, energy source and 
use, availability of water and raw mate- 
rials and plant design; and regional fac- 
tors such as meteorological conditions, 
terrain, background emissions and avail- 
ability of land. The assumptions, meth- 
odologies and analytical measures of 
impact vary widely but certain conclu- 
sions are common to many of the studies. 

Class I areas, including “buffer zones,” 
appear to be a major obstacle to eco- 
nomic growth for the industries ana- 
lyzed; 

Capital costs required to meet the non- 
deterioration requirements are higher 
than the Clean Air Act current require- 
ments; 

Nondeterioration requirements will 
necessitate the use of smaller size plants, 
the installation of additional control 
technology, the construction of taller 
stacks, and relocation of plants at alter- 
native sites. 

Future growth opportunities will be re- 
stricted without a class III designation or 
a variance from class II requirements. 

To highlight some of the individual 
study conclusions on some of the indus- 
tries that were studied: 

Oil refineries.—Production costs would in- 
crease due to reduction in plant capacity, 
the necessity to use stringent control tech- 
nology and locating plants at less advan- 
tageous sites. Dislocation of planned indus- 
trial plants to nonimpacted sites would cost 
$640 million to $1.8 billion in capital invest- 
ment in 1975 dollars in order to meet 1985 
demand growth, The regulations will affect 
energy independence. (Bonner & Moore 
study) 

Power plant capacity.—In flat terrain, a 
2000 megawatt powerplant could be built; 
but in hilly or mountainous terrain, only a 


small plant could operate in a class II area. 
For example, in New Mexico, the maximum 
size calculated allowable was 158 megawatts, 


an inefficient size for a new facility, and in 


not 
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very hilly terrain, such as West Virginia, 49 
to 64 megawatts would be the maximum size 
allowable. (ERT study) 

Western coal mining.—For air quality con- 
trol regions (AQCR) where more than one 
surface mine is proposed, the proposed 
amendments would prohibit new surface 
mining operations in such AQCR’s. (ERT 
study) 

State of Maine.—Industrial development in 
Maine would be more severely restricted than 
in many other States. The presence of hilly 
or mountainous terrain and the potentially 
large number of class I areas would exclude 
industrial development in many parts of 
Maine, (ERT study) 

State of Florida.—Significant deterioration 
proposals will add $120 to $300 million to 
costs of electricity supplied to Florida Light 
and Power Company customers. (Florida 
Power & Light Co. study) 

States of Minnesota and Wisconsin.—Im- 
pact on both Minnesota and Wisconsin would 
be severe in terms of the siting of new power- 
plants and providing electricity for new in- 
dustries in these States. (Hoffman & Becht- 
told study) 

Rural areas.—Rural area development will 
be higher in cost due to added control re- 
quirements; not locating plants where they 
would otherwise have been located; plants 
would be built smaller than otherwise. (ICF 
study) 

Urban areas.—Economic development and 
employment in urban areas violating NAAQS 
would not increase; this is attributable to 
current Clean Air Act. Nondeterioration pro- 
visions may result in siting new facilities fur- 
ther from urban centers than would other- 
wise occur. This would tend to contribute to 
further urban sprawl, a lengthening in job 
travel time, adverse environmental effects 
and other socioeconomic effects, (ICF study) 

Energy development.—Oil consumption 
would increase by 1 million barrels a day 
(MBD) of largely imported oil. Oil field de- 
velopment, such as tertiary recovery, could be 
inhibited. Natural events which degrade air 
quality, e.g., dust storms, could preclude de- 
velopment of energy and material resources 
such as oil shale, coal, and copper. (ICF 
study) 

Consumer utility bills—In the absence of 
nondeterioration, the Clean Air Act will cost 
each American household $1,500 between 
1975-1990. The nondegradation amendment 
to S. 3219 would add $299 to $673 per house- 
hold. (NERA study) 


I wonder: If the American public, the 
taxpayer and the consumer, started to 
find out some of the facts on the few in- 
dustries that were studied and learned 
what Congress was going to impose on 
them in the name of clean air, I wonder 
how many Members would be reelected 
if they were going to continue to impose 
these costs? Because the consumer will 
pay the bill for what we are doing, there 
is no doubt about that, and it will be a 
big bill: 

Jobs.—The electric cost per household be- 
tween different regions “indicates the ex- 
tremely disparate regional effects of the legis- 
lation, To the extent these costs are passed 
on to industrial customers regionally, they 
are likely to discourage the expansion of elec- 
tric-intensive industries in high-cost areas, 
and, as a consequence, adversely affect em- 
ployment and economic growth in those re- 
gions.” (NERA Study) 

Electric utility industry.—The electric uti- 
lity industry will experience the major eco- 
nomic impact. The Senate proposal will in- 
crease the electric utility industry capital 
requirements by about 811.5 billion over the 
next 15 years. (EPA Study) 

Based on the projected growth rate of 7.5 


percent in generating capacity, capital re- 
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quirements for production equipment in the 
utility industry would range from $107 bil- 
lion to $127 billion over the 1981-1990 pe- 
riod. Total production costs would range from 
$170 to $250 billion. (GE Study) 

ALLEGATION 


EPA’s basis for requiring pollution 
cleanup has been challenged and ERPA 
staff has been charged with deliberately 
distorting data regarding the effects of 
pollution. These charges have effectively 
been laid to rest by the hearings held 
Friday, April 9, by the House Interstate 
and Foreign Commerce and the House 
Science and Technology Committee. 

FACT 

These charges have not been effectively 
laid to rest. There still remain many 
questions on the veracity of this study. 
The House Science and Technology Com- 
mittee Subcommittee on Environment 
and the Atmosphere, chaired by Con- 
gressman GEORGE Brown of Califor- 
nia, is now conducting a technical 
field investigation of the EPA CHESS 
study because of the controversy and 
its relation to sulfate standards prom- 
ulgated by EPA. The congressional 
hearing of April 9 served only to 
clarify the issues involved; the con- 
gressional investigation underway is in- 
tended to examine the methodologies em- 
ployed by EPA in arriving at the results 
of the CHESS study in order to resolve 
the present controversies as far as the 
Congress is concerned. 

I wish to call my colleagues’ attention 
to the May 4 CONGRESSIONAL RECORD 
(12331-12332) House consideration of 
H.R. 12704, EPA’s authorization for re- 
search and development, during which 
considerable time was devoted to ques- 
tions on the CHESS study. Chairman 
Brown advised the membership of the 
committee’s investigation into the meth- 
odology of the CHESS study and sub- 
mitted a memorandum outlining the 
committee investigation. 

In summary, Mr. President, as the 
committee record indicates, the actual 
hearings on this issue were limited at 
best, certainly not extensive hearings. 
Yes, 14 days of hearings were held. Only 
3 hours were held on nondegradation 
and four witnesses testified at that hear- 
ing. But more important than the 
actual, very limited testimony on non- 
degradation, the most critical amend- 
ment of the Clean Air Act is the limited 
scope of hearings that were held on the 
issue. The limited scope of the hearings 
did not address properly any of the ma- 
jor unknowns to national interest re- 
lated to the economy, jobs, and energy 
resource development. They were con- 
ducted before the fact and not after the 
fact, treating the issue of nondegrada- 
tion only in the broadest philosophical 
terms, without considering any of the 
pragmatic questions that must be re- 
solved before formulating national pol- 
icy, which could be detrimental to our 
national welfare. 

There was no discussion in committee 
hearings on the technical questions aris- 
ing from the final committee proposal; 
there was no discussion of the cost of 
compliance and if this cost could be met 
by industry; there was no discussion re- 
garding the capability to meet the 
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stringent emission increments under the 
class I and class II areas; there was no 
discussion of how States would address 
how to grant construction permits to 
industries competing for the same lim- 
ited increment; most important, there 
was no discussion of what would be the 
full ramifications on the national econ- 
omy in terms of capital cost require- 
ments, job constraints, unemployment, 
and energy resource development. Surely 
this body should have the full and com- 
plete picture before making a final leg- 
islative decision for the country that will 
affect the lives and livelihood of virtu- 
ally all Americans. 

Further, we can ill afford having the 
American people subjected to a rational 
policy which, without proper study, could 
lead to lasting and possibly severe pen- 
alties—particularly during our Bicen- 
tennial Year. 

I do not know exactly what the studies 
would show. I do feel very strongly that 
we do not have adequate information on 
which to base a decision, and that, with 
so many of the industries not studied and 
so many geographical areas of the coun- 
try not included in any analysis, without 
any idea of the total impact on the econ- 
omy, on jobs, and particularly, the cost 
that the American taxpayer will have to 
bear, I would suggest that we simply 
do not have adequate information on 
which to act. I feel that it is a very rea- 
sonable proposal in the Moss amendment, 
that we strike section 6, that we have a 
very detailed, comprehensive study for 1 
year. At the end of that 1 year, we would 
be able then to come back and debate 
this issue on the basis of facts, not on the 
basis of emotion or on the basis of some- 
one’s opinion. 

I also think there is another factor that 
we cannot ignore. That is the wishes of 
the American Governors, mayors, and 
county commissioners and of State legis- 
lators, who are almost universally op- 
posed to this kind of assumption of 
States’ rights, of taking away the individ- 
ual rights of States to determine what 
nondegradation means in their State. 
Their wishes should be considered so that 
they will be able to balance economic de- 
velopment along with the goals of having 
clean air. I doubt very much that there is 
anyone in this body who disagrees with 
having clean air. We certainly do not 
want to deteriorate the quality greatly 
and impose that on future generations, 
but we also do not want to impose job- 
lessness, unemployment, and tremendous 
additional costs on the American tax- 
payer and the American consumer, 
either. So I think on the basis of facts, 
we should look at some balance. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. HOLLINGS. Mr. President, in re- 
cent months, I have become increasingly 
aware of a problem that may exist with 
the Clean Air Act. In essence, this act 
may not provide enough flexibility to 
allow for installation of new facilities in 
areas where it appears—often based on 
inadequate and questionable data—that 
the national ambient air quality stand- 
ards are being exceeded. While the com- 
mittee has attempted to address this 
problem through section 11 of the Clean 
Air Act Amendments of 1976, the relief 
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offered may not go far enough, and I 
would hope the conferees would give 
further consideration to this issue. 

Efforts to upgrade the quality of am- 
bient air are of vital importance and 
command our unified support. Yet, rec- 
ognition must also be given to the need 
for balance between clean air goals and 
economic growth. Population expansion, 
accompanied by increasing job demands, 
necessitates the maintenance of a vigor- 
ous employment market. The prospect of 
industrial stagnation poses problems of 
substantial magnitude. This is particu- 
larly so where that stagnation may re- 
sult from well meaning but misguided 
attempts to solve ill-defined and poorly 
understood problems by the imposition 
of draconian measures. 

Mr. President, let me outline this 
problem as I see it. Section 110 of the 
Clean Air Act of 1970 requires each State 
to adopt a plan which provides for im- 
plementation, maintenance, and en- 
forcement of the federally determined 
primary and secondary air quality 
standards. Subsection a(4) of that sec- 
tion requires that this plan provide for 
“adequate authority to prevent the con- 
struction or modification of any new 
source to which a standard of perform- 
ance under section 111 will apply at any 
location which the state determines will 
prevent the attainment or maintenance 
within any air quality control region 
(or portion thereof) within such state of 
@ national ambient air quality primary 
or secondary standard.” 

In essence then, a State which con- 
tains a region where a primary or sec- 
ondary standard is being exceeded must 
prevent the construction of any new or 
expanded facility if it would emit any 
amount of the pollutant for which the 
standard is being exceeded. In theory 
this may be fine. In practice what has 
happened is that EPA has set standards 
which may be unattainable and which 
some feel are, at least in part, 
unjustified. 

Furthermore, vast areas of the country 
are being classified as not meeting the 
standard based on inadequate and, in 
some cases, questionable data. Finally, in 
its wisdom, both the EPA and now this 
body, if it enacts this bill, have granted 
substantial delays in auto emission 
standards and in the application of 
transportation control plans. The result 
is that large areas of this country may 
be foreclosed from further development, 
even when that development is extra- 
ordinarily clean, based on dubious strate- 
gies to achieve questionable standards. 
Mr. President, my record of being re- 
sponsive to environmental concerns is 
clear, I am worried, however, that poli- 
cies like this that prohibit growth with 
only questionable environmental benefit 
extract too great a penalty in foregoing 
job opportunities. 

To give an idea of the national scope 
of this problem, the EPA on July 12 sent 
letters to 45 States requiring revision of 
their implementation plans because the 
existing plans are insufficient to achieve 
the national primary standard for one or 
more pollutants. It is conceivable that 
economic growth could be precluded in 


July 29, 1976 


major portions of these 45 States. At 
this point, I ask unanimous consent to 
have printed in the Recorp the follow- 
ing table identifying the areas affected 
by this EPA mandate. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


CALLS FOR SIP REVISIONS BY STATE AND POLLUTANT, 
JULY 1, 1976 


PM SO: CO 


ASO 5 sn eens ae hE ME 
Arkansas.. 
California 


a Wee oe r T 

Indiana. 

lowa... 

Kansas__ __ 

Kentucky.. 

Louisiana 

Maine... 

Maryland__ __ 

Massachusetts 

Michigan 

Minnesota.. ASEEN NSG 
ores ee A E ET T T 
Missouri... 

Montana. 

Nebraska. 

Nevada. ...... 

New Hampshire__.-_._.____ 

New Jersey... 

New Mexico 


North Dakota. EARS ieee al cies 
Lo Sh EERE SES Se OS 

Oklahoma.. 

Oregon- ... 

Pennsylvani: 

Rhode Island. 

South Carolina 

South Dakota - - - 

Tennessee... 


Virginia 
Washington. - - 
West Virginia 
Wisconsin. - 
Wyoming.. -~ 
American Samoa 
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Mr. HOLLINGS. Although we have 
implemented strict enforcement plans to 
control ambient air pollution, South 
Carolina is in violation of the national 
standard for oxidants. While EPA’s 
strategy for control of oxidants relies 
entirely on control of hydrocarbons, a so- 
called precursor for oxidant formation, 
our own State officials question the tech- 
nical basis for this approach. My concern 
about this problem is that if we are un- 
able to further control oxidant levels, 
new industries may be banned from our 
area at a time when our economic devel- 
opment needs are substantial. Governor 
Edwards has addressed this problem in a 
letter to me asking that I consider more 


flexible provisions for industrial growth 
than those offered in the Clean Air Act 
Amendments of 1976. 

At this point, I ask unanimous consent 
to insert in the Recor letters to me from 
the South Carolina Department of Health 
and Environmental Control via our State 
development board, and from Governor 
Edwards. 
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There being no objection, the letters 
were ordered to be printed in the Rec- 
orp, as follows: 

STATE DEVELOPMENT BOARD, 
Columbia, S.C., July 2, 1976. 
Hon. ERNEST F. HOLLINGS, 
Member of the Senate, 
Senate Office Building, 
Washington, D.C. > 

DEAR SENATOR HoLLINGS: In response to 
your inquiry regarding air quality in South 
Carolina, I asked Mr. Bill Crosby, Chief of 
the Bureau of Air Quality Control of the 
South Carolina Department of Health and 
Environmental Control to discuss this ques- 
tion so that we could all be more informed. 

I am enclosing Mr. Crosby’s excellent anal- 
ysis of the situation in South Carolina. I 
hope you will be able to use this information 
as you work with the Clean Air Act and sub- 
sequent amendments to it. 

Sincerely, 
ROBERT E. LEAK, 
Director. 


[From the South Carolina Department of 
Health and Environmental Control, Office 
of Environmental Quality Control, Co- 
lumbia, 8.C.] 


MEMORANDUM 


To: Robert Leak, Director, S.S. State Devel- 
opment Board. 

From: W. G. Crosby, Chief, Bureau of Air 
Quality Control. 

Subject: Air Quality in South Carolina— 
Compliance Status. 

Date: June 25, 1976. 

As we discussed over the phone, air quality 
in South Carolina is good and has met all 
of the national primary standards except 
that for oxidants. The circumstances sur- 
rounding this latter are quite complex, and 
I will attempt to give our experience shortly. 
Suspended particulate matter is the only 
other pollutant which gives us any problems, 
although we have attained the primary 
standards. We have two problem areas here, 
though, as well. 

We operate two continuous oxidant moni- 
toring stations in South Carolina, one at 
Rock Hill and the other at Columbia. Both 
show levels in excess of the national stand- 
ard intermittently with meteorological con- 
ditions definitely playing a role. The disturb- 
ing part of it is that, although the maximum 
levels are never more than twice the national 
standards, the frequency of the periods dur- 
ing which the standards are contravened 
increases with every year. 

This is not just a South Carolina problem. 
Reports from around the nation indicate that 
this is the usual case. For instance, in EPA’s 
Region IV consisting of the eight southeast- 
ern states, forty one of forty eight sampling 
stations showed contraventions of the stand- 
ards last year. New England, Midwestern, 
North Central, Southwest, it seems to make 
little difference; periods when the oxidant 
standards are not met abound. 

The major component of the oxidant con- 
centrations is ozone, held to result from 
the photochemical reaction between hydro- 
carbons, oxides of nitrogen and ultraviolet 
rays of sunlight. Through long and complex 
mechanisms the end result is mostly ozone 
and photochemical smog. Technically, the 
presence of hydrocarbons is not necessary 
for the production of ozone, but they do 
accelerate the reactions and, as a practical 
consideration, are usually involved. 

It was originally thought that only “reac- 
tive” hydrocarbons were involved to any ex- 
tent, these being organic vapors containing 
only hydrogen and carbon which brought 
about rapid photochemical reactions. Lately 
it has been recognized that many hydrocar- 
bons and other organic vapors can produce 
the same results, but take longer, thus al- 
lowing time for long-range transport to dif- 
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ferent parts of the country before being felt 
as ozone at distant locations. Also, terpenes, 
pinenes and other naturally occurring or- 
ganic vapors can help produce the same end 
products, such as the haze which adds the 
blue to the Blue Ridge Mountains and the 
smoke to the Smokies. During stagnant high 
pressure systems, frequent visitors to the 
southeast, we have air from aloft descending 
to earth containing much of the ozone. This 
same condition prevents the upward move- 
ment of oxidants generated here, and these 
are the circumstances under which we ex- 
ceed the standards. 

I apologize for going into so much detail 
but felt I couldn’t give a simple explanation. 
Even now we do not know how much of the 
responsibility lies with hydrocarbons and 
organic vapors from automobiles, from sta- 
tionary sources or from natural sources. We 
have no good way to measure and identify 
organic materials on a practical basis in the 
field and are waiting for EPA to develop more 
information. We do expect the forthcoming 
tighter tail-pipe standards for motor ve- 
hicles to bring about a substantial reduction, 
however. 

In the industrial part of Charleston and in 
the city of Georgetown we have just barely 
met the primary standards for total sus- 
pended particulates (TSP). This condition 
makes it unlikely that the standard will con- 
tinue to be met unless there is a further 
tightening of emissions allowances in these 
areas, and does not offer much promise for 
growth. However, these areas are quite con- 
fined and Bushy Park nor other parts of 
the counties should be affected insofar as 
failure to maintain TSP standards is con- 
cerned. 

There is substantial evidence indicating 
that a large part of the TSP problem in 
Charleston is due to vehicular re-suspension 
of dust from paved roadways and arteries. 
Just how this will be controlled we do not 
know, but I have misgivings about our 
ability to make major reductions by turning 
the screws in on industrial sources alone. We 
are studying the area intensively to try 
to come up with the best mix of further 
emission reductions with the smallest eco- 
nomic impact. We have a somewhat similar 
situation in the heart of Georgetown, al- 
though the issues are a little clearer there. 

In the Greenville area TSP levels are in 
good shape, being well within standards. 
However, due to projected traffic growth 
alone, with the accompanying resuspension 
of particulates from paved thoroughfares, 
dispersion modelling predicts a problem 
with maintaining standards ten years from 
now. We plan to take no further steps there 
for several years until we can verify or re- 
fute what the theoretical modelling pre- 
dicts, since-it is far from an exact science. 

Secondary TSP standards are contravened 
from time to time in rural as well as urban 
areas due to dry weather and wind or plow 
action. This is not serious, however, and 
appears to be widespread in this as well as 
other parts of the country. 

This is a rather lengthy rundown on 
the status of things in our state, but I hope 
it will be of some use. I shall be pleased 
to furnish additional information and dis- 
cuss the ramifications as much a you wish, 
to the extent that I am able. 


OFFICE OF THE GOVERNOR, 
Columbia, S.C. 

Dear SENATOR HOLLINGS: Undoubtedly, the 
various states of the nation will be watching 
the Senate debate on S.B. 3219 (Amendments 
to the Clean Air Act of 1970) with a great 
deal of interest as well as a certain degree 
of trepidation. South Carolina is no excep- 
tion. Please permit me to share some of the 
concerns our State Development Board and 
this office have about the Clean Air Act as 
well as the proposed Amendments. 
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While we applaud the basic intent of Con- 
gress, the courts and the Environmental Pro- 
tection Agency to improve the ambient air 
quality of the nation as a means of benefiting 
the health and welfare of the citizenry, we 
are also alarmed that regulations may be 
drawn by E.P.A. which provide that air qual- 
ity be the only determinant in allowing a 
new or expanded manufacturing plant proj- 
ect. As you are well aware, the economic 
development needs of South Carolina are still 
substantial. We would, therefore, hope that 
the State of South Carolina would have the 
right under the amended Clean Air Act to 
determine when an industrial development 
project would be clearly in the best interest 
of the State and its people. 

It is with these concerns firmly in mind 
that we make the following recommendations 
for your consideration and whatever action 
you deem appropriate during the forthcom- 
ing debate: 

1. The question of no-significant deteriora- 
tion should be postponed until enough data 
to make a reasonable decision on the subject 
can be obtained. The cost/benefit ratio of 
this proposal is highly questionable from our 
perspective. We would, therefore, support the 
Moss Amendment which would postpone the 
adoption of the no-significant deterioration 
policy. 

2. Regarding the Clean Air Act Amend- 
ments as recommended by the Senate Public 
Works Committee, we have real concerns 
about Section 11 of the proposed amend- 
ments. In subparagraph (C) (please see at- 
tachment), we believe it would be impossible 
under this regulation for a manufacturing 
plant to expand its facilities in non-attain- 
ment or maintenance areas of the state even 
though the existing facility was utilizing best 
available control technology. This would be 
unfair to both the company and the com- 
munity as air quality would be the overriding 
consideration. Many of the newer industries 
in South Carolina already utilize best avall- 
able control technology and, therefore, have 
nothing to trade off in their efforts to expand 
in the state. These companies would be at a 
disadvantage to those companies which have 
yet to install new pollution abatement facili- 
ties on their older plants. 

3. Subparagraph (D) leaves much to con- 
jecture and should be clarified as to intent. 
We would, therefore, recommend that it be 
clarified or deleted. 

4. Insofar as we believe that the social, 
economic and environmental benefits from 
a particular project which utilizes best avall- 
able control technology may far outweigh 
any air quality deterioration which might 
result, we feel that some mechanism be in- 
stituted to provide for this overall assess- 
ment. In South Carolina, this could be ac- 
complished with an economic impact analysis 
of a specific project being provided by the 
State Development Board to the Department 
of Health and Environmental Control. Other 
states could institute similar procedures. 

In this context, it would be beneficial if 
the amendment could carry an additional 
subparagraph (E) worded along the following 
lines: 

“The foregoing regulations will apply in 
every instance unless in the judgment of re- 
sponsible state and local government agen- 
cies the social, economic and environmental 
benefits of such proposed facility outweigh 
any air quality benefits to be derived by 
preventing such construction or modifica- 
tion, but in no instance shall less than best 
available control technology be permitted.” 

It would be extremely detrimental to the 
future of South Carolina, and indeed to all 
states, if air quality regulations were to be 
permitted to override the state’s overall eco- 
nomic development needs. Please assist us tn 
this matter. 

Sincerely, 
James B. EDWARDS, 
Governor. 
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Mr. HOLLINGS. I would like to con- 
gratulate the committee on their rec- 
ognition of this problem and their efforts 
to minimize the economic consequences 
implicit in the Clean Air Act. I am con- 
cerned, however, that the committee ap- 
roach does not adequately address the 
problem. To illustrate the type of consid- 
eration that remains to be resolved, I 
would to talk a little bit about the oxi- 
dant standard and the problems sur- 
rounding it. 

As Senators are well aware, oxidant 
levels exceed the national primary stand- 
ard in vast areas of the country despite 
strict enforcement of control mecha- 
nisms. This phenomenon has caused in- 
creased controversy over the source of 
hydrocarbon emissions and the effective- 
ness of current control strategies. At this 
point, I quote from the sixth annual re- 
port of the Council on Environmental 
Quality, issued December 1975: 

Until recently, ozone and other oxidants 
were generally considered an air pollution 
problem only for the large urban areas be- 
cause they were produced by photochemical 
reactions of locally emitted reactive hydro- 
carbons and oxides of nitrogen and were 
abated through controls on auto emissions 
and transportation control programs. But, 
during the past few years, oxidant levels ex- 
ceeding the l-hour ambient standard were 
found in some rural areas, far from any cities 
or other known major sources of hydrocarbon 
or nitrogen oxide emissions. 

While studying air pollution damage to 
Christmas trees in western Maryland and 
eastern West Virginia in the summer of 1970, 
EPA investigators unexpectedly found rural 
oxidant levels frequently exceeding the 1- 
hour standard. Additional studies carried out 
in Maryland, Pennsylvania, Ohio, and West 
Virginia showed that nearly all rural oxi- 
dants were ozone and that the problem was 
significant. In the four rural areas, the ambi- 
ent ozone standard was violated in 15 percent 
(Area 4, West Virginia) to 37 percent (Area 
1, Maryland) of all measurements made dur- 
ing the study. In fact, the standard was even 
exceeded by the average of all afternoon and 
evening ozone levels measured at the Mary- 
land site in 1973. 

These rural conditions are not unique. In 
California, the ambient standard for ozone 
was exceeded more often in Indio than at 
any other site in the State, and Indio is 140 
miles from Los Angeles. High ozone concen- 
trations have also been observed in several 
nonurban areas in California and in Florida, 
New York, and Wisconsin. 


Considered with our knowledge of hy- 
drocarbon emission control problems, the 
Council’s observations offer a basis for 
reconsideration of the existing measures 
to reduce the oxidant concentration in 
our ambient air. 

Mr. President, as I see it, four main 
technical issues surrounding the oxidant 
question need to be addressed before we 
lock ourselves into a strategy which may 
or may not be necessary to protect the 
public health but which definitely will 
preclude development in large areas of 
our country. 

First, we must obtain adequate moni- 
toring data. The CEQ states again in 
their sixth annual report: 

Ambient oxidant data are also too sparse 
and too regionally oriented to permit a 
meaningful nationwide summary. 


Wide areas of this country are not yet 
monitored for oxidant at all. In other 
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cases, vast regions of a State are classi- 
fied as not meeting the standard because 
perhaps one or two monitors, purposely 
placed in the most suspect areas, record 
violations of the standard. Even though 
these violations may be localized, further 
development of large areas may be pre- 
cluded. At this point, I ask unanimous 
consent to insert in the RECORD a com- 
pilation of monitoring data showing the 
number of stations reporting and the 
number of oxidant violations found in 
various regions throughout the country. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


AIR QUALITY CONTROL REGIONS HAVING VIOLATIONS OF 
PRIMARY AIR QUALITY STANDARD FOR OXIDANTS 


Number 
of values 
exceed- 
ing 1-hr 
standard 


Number 
of 


stations 


Regions in violation reporting 


004—Metropolitan Birmingham 
005—Mobile-Pensacola-Panama 
southern Mississippi.. 
013—Clark Mohave 
015—Phoenix-Tucson 
018—Metropolitan Memphis.. 
024—Metropolitan Los Angeles. 
025—North-central coast 
028—Sacramento Valley 
0293—San Diego. 
030—San Francisco Bay area_ 
031—San Joaquin Valley. - 
032—South-central coast. 
033—Southeast desert. _ _. 
036—Metropolitan Denver 
042—Hartford-New Haven-Springfield__ 
043—New Jersey-New York- Connecticut. 
044—Northwestern Connecticut. 
045—Metropolitan Philadelphia _ - 
047—National Capital 
056—Metropolitan Atlanta 
060—Hawaii 
067—Metropolitan Chicago. 
069—Metropolitan Quad Citi 
070—Metropolitan St. Louis.. 
072—Kentucky 
075—West-central Hlinois 
077—Evansville-Owensboro-Henderson__ 
078—Louisville...............-.-_..-. 
079—Metropolitan Cincinnati 
080—Metropolitan Indianapolis 
085—Metropolitan Omaha-Council BE 
088—Northeast lowa 


N 


_ 
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099—South-central Kansas. 

103—Huntington-Ashland, Portsmouth, 
a ot ea AA 

nites: Louisiana-southeast 


119—Metropolitan Boston.. = 

120—Metropolitan Providence.-..-__-__ 

121—Merrimack Valley-southern New 
Hampshire... Se 

123—Metropolitan Detroit-Port Huron- 

131—Minneapolis-St. Paul. ------------ 

148—Northwest Nevada 

151—Northeast Eoria gd 
Delaware Valley_-......- 

152—Albuquerque-mi Rio Grande.. 

153—El Paso-Las Cruces- soc fp joke Ba 

158—Central New York.. 

159—Champlain Seay & 

160—Genesee-Finger 

161—Hudson Valley. 

162—Niagara Frontier.. 

164—Southern Tier West. 

167—Metropolitan Charlote_ 

171—Western Mountain. - 

173—Dayton 

174—Greater metropolitan Cleveland. - 

176—Metropolitan 

178—Northwest Penner vane roang 
own 


195—Central Pennsylvania 
196—South-central Arcee page 
197—Southwest Pennsylvania... 
200—Columbia 

207—Eastern Tennessee-Southwestern 


ustin 
214— Corpus Christi Victoria 
215—Meticpolitan Dallas Fort Worth... 
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Number 
of values 
exceed- 
ing 1-hr 
standard 


stations 


Regions in violation reporting 


216—Metropolitan Houston Galveston 
217—Metropolitan San Antonio. 
220—Wasatch Front 

223—Hampton epn 

225—State anu 

229— Puget So 

239— Southeastern tne saga 
240—Southern Wisconsin.. 
010—South-central Alaska. 
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Source; Information obtained from EPA 1974 parenise and 
Air Quality Trends Report, published February 1976 


Mr. HOLLINGS. Second, we must 
thoroughly examine the standards them- 
selves. It is probably not widely known 
what is meant when we say an area ex- 
ceeds the oxidant standard. Do we mean 
the average air quality is worse than a 
certain level? No. In the case of oxidant, 
we mean that one monitor in one location 
exceeds the level established for more 
than 1 hour in a year. In other words, 
further development in whole States, or 
in large portions of States, could be pre- 
cluded by a recording in one location of 
an oxidant concentration greater than 
the standard for two 1-hour periods dur- 
ing an entire year. Is that really what we 
intended when we passed the Clean Air 
Act in 1970? 

Third, we must better understand the 
contribution of nature itself to oxidant 
levels. R. A. Rasmussen of Washington 
State University, in a paper appearing 
in the July 1972 issue of the Journal of 
the Air Pollution Control Association, 
estimated that— 

The annual contribution of forest hydro- 
carbon emissions to the air pollution prob- 
lem on a global basis is reflected in the 175 
million tons of reactive hydrocarbons from 
tree foliage sources compared to the 27 mil- 
lion tons from man’s activities; in other 
words, there is a 6.2-fold greater emission 
level from natural sources than from man- 
made sources, The fate of these gaseous ole- 
fins in the atmosphere is undetermined. 


Additionally, as pointed out in the 
letter I have already inserted in the 
Recorp from the South Carolina Air 
Board, it is theorized that some of the 
high oxidant readings we obtained may 
be a result of incursions of the strato- 
spheric ozone layer—which we are also 
worried about—into the lower atmos- 
phere. What sense does it make to pre- 
clude the development of clean, mini- 
mally emitting industry in wide areas of 
the country when nature itself may be re- 
sponsible in whole or in part for ambient 
air concentrations which violate the 
standards established by EPA? 

Finally, we must recognize that air 
pollution does not stay in one particular 
location. Particularly in the case of oxi- 
dant we are discovering more and more 
that long-range transport of pollutants 
is significant. In section 7 of this bill we 
have extended the time allowed before 
transportation control plans need to be 
adopted. Transportation control plans 
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were initiated in part to control hydro- 
carbon emissions from mobile sources. 
These hydrocarbon emissions, as we have 
seen, are a precursor for oxidant forma- 
tion. Charlotte, N.C., is an urban area 
where the oxidant standard is being ex- 
ceeded. Parts of South Carolina are im- 
pacted by emissions from the Charlotte 
urban complex. 

When we have given urban areas addi- 
tional time to implement control plans 
and when these urban areas, via the 
long-range transport phenomena, may 
be responsible for exceeding the stand- 
ard in far-removed areas, does it make 
any sense to prohibit industrial expan- 
sion in those rural areas as the net result 
of our actions on this legislation? I, for 
one, do not believe South Carolina de- 
velopment should be penalized because 
of our inability to control emissions from 
various urban complexes. 

In conclusion then, Mr. President, 
through my remarks I hope I have 
brought into sharper focus an issue 
which I feel is of crucial importance. I 
do not feel this issue has been adequately 
addressed by the committee bill. I under- 
stand that the Bentsen and Domenici 
amendments deal with the oxidant ques- 
tion and the natural background for 
particulates. While these amendments 
are improvements, I remain concerned 
that the immediate problem of what 
course of action to follow in nonattain- 
ment areas remains unresolved. 

EPA currently has in draft form a 
trade-offs strategy which they propose 
as a solution. I hope that in conference 
the conferees will evaluate all these vari- 
ous proposals and with the flexibility 
available to them reach an adequate 
resolution of this issue. 


Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to have printed in 
the Recor an article entitled “What Do 
the Hydrocarbons From Trees Contribute 
to Air Pollution?” published in the Jour- 
nal of the Air Pollution Control Associ- 
ation. 

There being no objection, the article 
ordered to be printed in the Recorp, 
as follows: 

WHAT Do THE HYDROCARBONS FROM TREES 
CONTRIBUTE TO AIR POLLUTION? 


(By Reinhold A. Rasmussen, Washington 
State University, Pullman, Wash.) 
(Figures do not appear in the RECORD) 

Plant species release appreciable quantities 
of volatile organic substances to the at- 
mosphere. The major compounds emitted are 
monoterpenes (C,,) like a-pinene, f-pinene, 
and limonene and the hemiterpene (C_) iso- 
prene. The rate of emission of isoprene is 
light dependent and ranges between 0.04 to 
2.4 ppb/cm?/min/1 for oak, cottonwood, and 
eucalyptus foliage. The rate of emission of 
a- and §-pinene and limonene is dependent 
on the rate of transpiration, structural integ- 
rity of the oil cells and resin glands, and 
temperature of the foliage. Rates of emission 
for conifer foliage range from 0.4 to 3.5 
ppb/g/min/l. An inventory of North Ameri- 
can forest regions for the frequency of oc- 
currence of these chemicals released by dif- 
ferent tree species showed that 15% was the 
lowest value for a specific forest-type that 
emitted terpenes to the atmosphere. More 
commonly 100% of the trees of a given for- 
est-type emitted terpenes to the atmosphere. 
An average of 70% is typical of the United 
States forested regions as a whole. The an- 
nual contribution of forest hydrocarbon 
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emissions to the air pollution problem on a 
global basis is reflected in the 175 X 106 tons 
of reactive hydrocarbons from tree foliage 
sources compared to the 27 X 10* tons from 
man’s activities; in other words, there is a 
6.2-fold greater emission level from natural 
sources than from man made sources. The 
fate of these gaseous olefins in the atmos- 
phere is undetermined. 

The release of volatile substances through 
the aerial organs of plants is a well-known 
characteristic of the plant world. However, 
only the exchange of the metabolic gases of 
water, oxygen, carbon dioxide, and ethylene 
has been extensively studied; the nature of 
many other volatile emissions is as yet little 
studied. There are indications that a much 
more complex metabolic picture of gaseous 
exchanges with the atmosphere may exist. 
Ivanov and Yakobson ? reviewed the Russier 
literature for volatile plant excretions from 
intact uncrushed tissues and reported that 
the leaves of a considerable number of plant 
species release into the atmosphere the fol- 
lowing gaseous chemicals: hydrogen, a num- 
ber of low-molecular weight hydrocarbons, 
several aldehydes, a wide variety of essential 
oil components, and acidic and basic com- 
pounds. Rasmussen and Went ®* reporting on 
gas-chromatographic data obtained in situ 
for the concentration of organic compounds 
in temperate forest and field atmospheres 
found that the concentrations of organic 
substances such as isoprene and pinenes in 
the air showed a diurnal variation and were 
related to the mass of the viable foliage. 

BACKGROUND 


Recently, Rasmussen* using mass spec- 
trometry, infrared spectroscopy, and gas- 
chromatography identified isoprene, in the 
gas phase, as an actively emitted foliar vola- 
tile from a wide variety of plant types. Pre- 
viously, Sanadze and Dolidze* and Rasmus- 
senë had observed several low molecular 
weight hydrocarbons as foliage volatiles, the 
major component tentatively identified as 
isoprene. It had been generally believed 
(Bonner*) that isoprene was not a natural 
plant product. 

Robinson and Robbins’ reported on the 
source, abundance, and fate of gaseous at- 
mospheric pollutants. Their calculations on a 
global scale of the inputs and outputs of the 
atmospheric trace gases showed that the 
major sources of H,S, NH,, N,O and hydro- 
carbons were natural emissions possibly from 
plant follage, while the sources of the trace 
gases SOs and CO were determined to be de- 
Trived mainly from pollutant sources related 
to mankind’s activities. 

The biological and atmospheric fate of 
foliar emissions such as these hydrocarbons 
and inorganic trace gases is poorly under- 
stood. In the laboratory Rasmussen et al. 
observed that the organic volatiles emanating 
from tropical follages can be utilized by wild 
populations of fungi as the hydrocarbon 
source for growth. Furthermore, the data 
showed that the naturally occurring organic 
volatiles beneath the canopy of the tropical 
forest are produced as well as utilized by the 
microbial life growing epiphytically on the 
vegetation surfaces. The studies suggested 
that the volatile organic components of the 
atmosphere are absorbed in significant 
amounts by components in the soil. This 
disposition of atmospheric trace gases by 
absorption in soil must infiuence directly or 
indirectly the soil microflora and the root 
systems of plants. These studies suggested 
that naturally occurring organic volatiles are 
disposed of in a biological sink. 

More recently, Inman et al.” reported that 
soil was a natural sink for carbon monoxide, 
Hill*” has proposed from his studies on the 
uptake of several gaseous air pollutants by 
vegetation canopies that vegetation could be 
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an important sink for HF, SO, Cl, NO, O, 
and to a lesser extent for peroxyacetyl nitrate 
during the growing season. Abeles, et al. 
reported that soil, through microbial or 
chemical means, can remove ethylene, other 
hydrocarbons, SO,, and NO, from the air. 
Gonzales and Hutton,” have also reported 
similar observations that the microbial fiora 
in tropical leaf litter are capable of selec- 
tively removing or metabolizing certain 
hydrocarbon types from diluted auto exhaust. 
Rasmussen and Hutton ™ in attempt to ex- 
plain their biological observations in the 
tropics have proposed a hypothesis suggest- 
ing that the phyllosplane and rhizosphere 
component of certain plant communities 
offer large global sinks for the removal of 
naturally occurring organic violatiles. 

An alternate approach to understanding 
the fate of naturally occurring organic vola- 
tiles is the parallel that exists between the 
fate of the olefins from automobile exhaust 
and the fate of isoprene and a-pinene in the 
atmosphere. In the Haagen-Smit™ photo- 
chemical mechanism for smog formation 
olefins, nitric oxides, and sunlight react to 
form ozone, peroxacyl nitrate-like com- 
pounds, and aerosol material. Subsequently, 
Went“ proposed a similar fate for the 
terpene emissions in the atmosphere. The 
aerosols (Aitken nuclei) produced as a result 
of this photochemical polymerization process 
are believed to be responsible for the natural 
atmospheric blue haze associated with vege- 
tation. 

Glasson and Tuesday ** determined the re- 
activity of isoprene as one of a large number 
of hydrocarbons in the atmospheric photo- 
oxidation of nitric oxide. They determined 
the reactivity of isoprene as a rate of 3.7 
ppb/min in the photooxidation of NO. This 
rate was intermediate between the high rate 
of 11.2 ppb/min for trans-2-butene and the 
moderate rate of 1.7 ppb/min for ethylene. 

There is very litle published detail on the 
atmospheric photochemical reactions of a 
terpene-nitric oxide system. Stephens and 
Scott were the first to include two ter- 
penes (pinene and a-phellandrene) with 
their study of the relative reactivity of vari- 
ous hydrocarbons in polluted atmospheres. 
Both terpenes showed the high reactivity 
predicted by their olefine structures. Rasmus- 
sen® generated Aitken nuclei from several 
terpene compounds and foilage emissions at 
terpene concentrations of 100 ppm and low 
concentrations of nitric acid vapor (difference 
of 50 ppm). The data suggested fragmenta- 
tion, dimerization, and polymerization via a 
free radical mechanism. Repperton et al., 
have reported an excess rates phenomenon for 
the gas phase ozone-pinene reaction. Most 
recently Stephens and Price * have reported 
that the infrared spectra of organic aerosols 
from a- and §-pinenes showed promient CH 
and carbonyl bands, whereas the spectra of 
smog aerosol are similar to those of sulfuric 
acid aerosol. Philips and Wyat“ report that 
they have been able to distinguish between 
gasoline derived aerosols and aerosols from 
pine cone volatile emissions, on the basis 
of the index of refraction of the respective 
particles. These data are most interesting 
and suggest new ways of studying the 
nautral blue haze aerosols over forested 
areas. 

PRESENT STUDY 

The research reported in this paper is 
concerned with the source and quantity of 
two terpene hydrocarbons, isoprene and 
a-pinene, which are emitted from intact, 
uncrushed plant foilage under natural condi- 
tions. The aspects reported are: (1) An in- 
ventory of dominant forest tree-types re- 
lated to the chemical compounds emitted. 
(2) The emission rate of selected plants 
species. (3) A calculation of the potential 
contributions that the follat emissions of 
isoprene and a-pinene may make to the 


24546 


hydrocarbon load of global and the US. 
continental air massés. 
STUDY OF FOLIAGE EMISSIONS 
Apparatus 


The gas chromatographic equipment used 
in the study was a Hewlett-Packard Model 
5751-B and a Perkin Elmer Model F11 with 
flame ionization detectors. All columns were 
constructed of 0.125 in. O.D., 0.105 in. 1:D., 
304 stainless steel tubing. For a readout a 1 
my potentionmetric recorder was used with 
chart speed of 30 in./hr. 

Column A was 6 ft in length, packed with 
4% Carbowax 20 M on HMDS treated chromo- 
sorb W, acid wash. 60 to 80 mesh. This 
column was used to measure the monoter- 
pene (C,,) emissions. Isoprene was resolved 
on this column in the air-peak injection dis- 
turbance area. Column temperature was 
maintained at 60°C, injector temperature 
was 170°C, detector temperature was 250°C. 
Helium fiow rate was 45 ml/min. Sample sizes 
varied between 1 and 5 ml. All samples were 
pre-pressurized to inlet pressure before in- 
jection using Pressure-Lok® gas syringes 
manufactured by Precision Sampling Cor- 
poration. 

Column B was 7 ft in length and packed 
with Porapak Q, 100 to 120 mesh, and was 
used to quantitate the rate of isoprene emis- 
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sion. Column temperature was 150°C, injec- 
tor temperature was 180°C and detector tem- 
perature was 250°C. Helium flow rate was 35 
ml/min. Sample sizes varied between 1 and 
5 ml. 

Materials 

The foliages studied were on intact plants 
in leaf assimilation chambers (volume 1 
liter). The light intensities were 50, 340, 
700, and 1200 ft cd. Temperatures were 17, 
28, and 30-32°C. The light quality was a mix- 
ture of Gro-Lux® and cool white fluorescent 
tubes and incandescent bulbs. The relative 
humidity was stabilized at 92% + RH in the 
closed chamber within 10 min. Broad-leaved 
foliages of 300 to 500 cm? total area (both 
upper and lower surfaces) were kept in the 
chambers for varying lengths of time, how- 
ever, usually most experiments were run for 
one hour. Conifer (needle) foliages of 3-5 g 
were studied by the same method. 

The folia released volatile organics (iso- 
prene and a-pinene) were monitored using 
i-ml gas samples injected into the gas 
chromatograph and the concentrations de- 
termined by peak height measurements. 
Analyzed gas mixtures of 8.3 ppm isoprene 
and 6.1 ppm a-inene by volume in nitrogen 
were used as reference concentrations (Scott 
Research Laboratories, Inc.). 


TABLE 1.—Emissions of major eastern forest trees 


Softwoods 


Emit a Pinene 


White pine 
Red pine 

Jack pine 
Longleaf pine 
Slash pine 
Shortleaf pine 
Loblolly pine 


Emit Isoprene 
Oak 
Sweetgum 
Sycamore 
Willow 
Cottonwood 
Balsam poplar 
Aspen 


Results and Discussion 

Isoprene and a-Pinene Emissions from 
Forest-Types. The prime source of the ter- 
penes emitted from trees is believed to 
be the foliage. The emissions occur in con- 
junction with the plant’s normal photosyn- 
thetic and respiratory exchange of at- 
mospheric gases. However, oleoresin blisters 
and freshly exuded bud resins also contribute 
significant amounts of these monoterpenes 
to the surrounding air as do leaf, bark, and 
wood tissues undergoing cellular lysis and 
decay. 

The types of terpenes emitted naturally 
from undamaged foliage identified to date 
are terpene hydrocarbons. The data suggest 
that 5 to 6 monoterpenes, a-pinene, cam- 
phene, f-pinene, limonene, myrcene and f- 
phellandrene, are characteristic chemical 
components of conifer (softwood trees) ter- 
penic emissions. The dominance of these 
monoterpene types in the foliar emissions 
parallels the high percentages of the same 
monoterpene types in the extracted oils 
from the sapwood, bark, and leaves. 

In Figure 1, representative gas chromato- 
grams of the volatile monoterpenes from 
several types of aromatic foliage are given. 
All of the analyses were made on uncrushed 
foliage, enclosed in leaf assimilation cham- 
bers. The total concentrations range from 
l-4 ppm in 2-ml air samples. From 
eucalyptus and spruce trees the hemiter- 


Hardwoods 


Type of 
emission 
unidentified 


Emit isoprene and a 
Pinene 

Sweetgum 

Yellow poplar 

Balsam poplar 

Spruce (softwood) 


Black walnut 
Hackberry 


pene isoprene is emitted in addition to the 
monoterpenes. 

The composition of the foliar emitted ter- 
penes is very reproducible for the individual 
species specimen under study and in many 
instances is characteristic of the species in 
general. Therefore, the distribution of re- 
curring terpene types can be used to finger- 
print and distinguish emission sources: pine 
from spruce, mixed pine-sagebrush from fir 
or hemlock, juniper from pine, fir-hemlock 
from redwood, and eucalyptus from redwood 
groves. 

Coniferous foliages are not the only forest 
tree types that emit terpenoid materials 
freely into the atmosphere. The mature 
broadleaved (hardwood tree types) foliages 
of aspen, black locust, cottonwood, willow, 
oak, sweetgum, sycamore, yellowwood, paper 
mulberry, buckthorn, and Oregon grape 
emit isoprene (Rasmussen ?) and ethylene 
at concentrations directly measurable by a 
flame ionization detector. 

In the calculation of the percent con- 
tribution different forest types may make to 
the hydrocarbon burden of the atmosphere, 
some facts on tree type distribution are 
necessary. Hardwood forest types occupy 
approximately 53% of the nation’s com- 
mercial forest lands, and softwood types, 
47%. However, distribution of types differs 
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sharply between the eastern and western U.S. 
(Figure 2). 

In the west softwood types represent 93% 
of the forest acreage. Whereas, in the east 
they represent only 30%. Most of this western 
softwood forest is on the Pacific coast where 
Douglas fir and ponderosa pine predominate, 
(52%). Hardwood forests, on the other hand, 
are concentrated almost exclusively in the 
east. Here they exceed the area of softwood 
types by 2 to 1 (60 to 30%). The hardwood 
forests are largely (45%) oak-hickory type 
while the southern pine (loblolly-shortleaf 
pine) predominates in the eastern softwood 
forest acreage (50%) (Figure 2). 

In the softwood (conifer) group all of the 
31 major tree types in the eastern and west- 
ern forests emit several monoterpene hydro- 
carbons from their foliage under natural 
conditions. The most common terpene mea- 
sured is a-pinene, usually comprising 20-98% 
of the gaseous terpenoid foliar emission. 
However, f-pinene together with a-pinene 
were the most frequent and usually the 
largest peaks resolved in the analysis of the 
thirty-one conifer foliages studied (Table 
I and It) The hardwoods are not noted 
for essential oils, therefore (no a-pinene 
emissions) the picture of their foliar emis- 
sions is more complex. However, isoprene has 
been identified to be emitted by oak, syca- 
more, sweetgum, willow, cottonwood, and 
aspen trees. Of the 20 major hardwood forests 
trees representing the eastern and western 
forest-types group, 40% emit isoprene to the 
atmosphere. a-Pinene, as well as isoprene, is 
emitted by the balsam poplar, the yellow 
poplar, and the sweetgum foliage, 15% of the 
forest group. The remaining 45% of the hard- 
wood trees emit no terpene hydrocarbons; the 
volatiles emitted are unknown chemically 
(Tables I and II). 

Six out of 19 of the forest types, in the 
eastern and western forest groups, are com- 
prised of 51 tree species. These species occupy 
more than 50% of the commercial forest area 
in the U.S. As mentioned previously the soft- 
wood and hardwood types are about equal in 
area: 47 to 53%. However, as a result of the 
fixed distribution of forest types due to 
climatic conditions and the inroads of 300 
years of forest harvesting, the western soft- 
wood area is slightly larger than the east’s: 
125 to 115 million acres (M.A.). Nevertheless, 
the eastern hardwood area exceeds the west- 
ern softwood area by 2:1, 258 to 125 M.A. 
Therefore, the contribution by non a-pinene 
hardwood forests in the east is of importance 
because isoprene is emitted by the dominant 
hardwood tree types (Table IIT). 


TABLE II.—Emissions of major western 
forest trees 


Hardwoods 
Emit isoprene 


Softwoods 


Emit a Pinene 


Ponderosa pine Aspen 

Jeffrey pine Buckthorn 

Sugar pine 

Limber pine 

Western white pine 

Lodge pole pine 

Grand fir 

White fir 

Alpine fir 

Western hemlock 

Western red cedar 

Douglas-fir 

Redwood 

Larch 

Sitka spruce—also iso- 
prene 

Englemann spruce— 
also isoprene 

Colorado blue 
spruce—also Iso- 
prene 


Type of emission 
Unidentified 


Tanoak 
Red alder 
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TABLE III—COMPOSITION OF U.S. FOREST-TYPE GROUPS BY FOLIAR TERPENE EMISSIONS 


Percent 
isoprene 


Percent 

total U.S. Percenta 
forest pinene 
area emitters 


EASTERN TYPE GROUP 


Softwood ipea: 
Lobiol ng shortleaf 


pin 
Longleat-slash pine. 
Spruce-fir 


White-red-jack 
pine. 


Subtotal 


Hardwood types: 
Oak-hickory 


pinene. 
10 From aspen trees. 


~~ 


Oak-gum-cypress__. 
Oak-pine 


. Some 
associates. 


Do. 
From spruce, which also emits @ 


70 Diluted by hickory, maple and black 
walnu' 

50 ros porai of oak, cottonwood and 

60 Diluted by black gum and hickory 


Percent 


total 


forest 
emitters Remarks 


Elm-ash-cotton- 
wood. 


from oak and sweetgum Subtotal 


Percent 
isoprene 
emitters Remarks 


U. A Percent a 
pinene 


area emitters 


WESTERN TYPE 
GROUPS 


Softwoods: 
Douglas-fir- 
Ponderosa pine. 
Lodgepole pine. 
Fir-spruce 
Hemlock-Sitka 

spruce. 
White pine. 


associates. 


Maple-beech- 
birch. 
Aspen-birch 


Terpene foliages are hemlock and 


pine. 
60 Diluted by birch, a pinene source 


balsam firfand balsam poplar. 


1 Pine. 


Examined by tree species (Figure 2), thel AELE IV.—RATE OF FOLIAR a-PINENE ACCUMULATION 


most extensive timber in the U.S. is oak- 
hickory (116 M.A.). The loblolly-shortleaf 
pine type ranks second nationally (58 M.A.); 
followed by oak-gum-cyprus (38 M.A.), Doug- 
las-fir (37 M.A.), ponderosa pine (36 M.A.) 
and the maple-beech-birch type (33 M.A.). 
The stocking of forest land is complex even 
when simplified by describing the regions by 
tree-type and area. In addition to area and 
tree species it is important in understanding 
the potential emissions from forest lands, to 
know the stand density, age of tree (virgin 
forest, vs. Ist, 2nd, or 3rd cut over) and the 
growth capability or productivity of the for- 
est type. 

Rates of Emission. The rate at which gase- 
ous terpenoid chemicals are emitted from un- 
damaged plant foliage varies with the plant 
species, maturity of the foliage, integrity of 
the oil glands or resin ducts, and the leaf 
temperature. The emission of the hemiter- 
pene isoprene is dependent on the additional 
variable of light. No isoprene is emitted from 
foliages in the dark. Monoterpenes, like a- 
and 8-pinene, are emitted from follages in 
the dark. 

The rate of a-pinene emission was meas- 
ured for white pine, ponderosa pine, loblolly 
pine, and white fir. The rates of emission Ta- 
ble IV) at a given temperature were observed 
to vary between 0.2 and 3.5 ppb/min/g/I of 
fresh tissue depending on the temperature. At 
17°C very low emission rates were measured. 
These rates are probably the result of the fol- 
lowing two factors: first, the low temperature 
has the physiological effect of maintaining 
transpiration and metabolism at a low rate. 
Second, the boiling point of a-pinene is 156° 
C so that a temperature of 17°C does not in- 
duce a sufficiently active vapor pressure for 
the distillation of a-pinene from the foliar 
oleoresins. At 30-32°C the foliage was actively 
transpiring. The loss of water from the leaf 
tissue through the stomates must signifi- 
cantly influence the distillation of a-pinene 
from the foliages through its entrainment in 
the water drawn from the substomatal cham- 
bers and the associated resin ducts. There- 
fore, the emission of a few ppb or less of a 
a-pinene in the transpirational stream is pos- 
sibly the major route of terpene emission 
from undamaged plant foliage. Care was 
taken to exclude a-pinene from the evapora- 
tion of oleoresin blisters on the branchlets 
supporting the follage. 


IN A CLOSED ATMOSPHERE! 


Temperature °C 
17 = to 32 


Plant Units 


White pine_________ Blache bass 
Ponderosa Pine. 


White fir 


1 Conditions: Bell jar. 1 liter, light, 1,200 ft-cd. 
oo are means of 7 replicated measurements on same 
plan 


The rate of isoprene emission from the 
broad-leaved tree species was measured to 
range from 0.04 to 2.4 ppb/min/cm?/I. Table 
V shows the dependence of isoprene emission 
on light intensity for oak, sweetgum, euca- 
lyptus, and cottonwood leaves. 

Contribution of Forest-Type Emissions to 
Earth’s Air Mass. Estimating the amount of 
foliage for different forest tree types in order 
to calculate the total amount of terpene 
(a-pinene and isoprene) emitted to the glob- 
al atmosphere is an immense task. Neverthe- 
less estimates using regression equations 
have been made of the total amount of foli- 
age on an acre by Kittredge,“ Blow, and 
Cable.“ However, the complexity of the task 
for assigning the correct quantity of terpene 
emitted by each tree type within a given 
forest-type necessary to calculate the sub- 
total of the forest-type for use in calculating 
the total terpene emission is too large to be 
presented in this paper. Rather the rate of 
100 ppb/hr (1.6 ppb/minute) measured for 
a mix of oak-pine foliages in a one liter flask, 
in situ under field conditions is in agreement 
with the studies made in growth chambers 
and will be used to estimate the impact of 
forest terpene emissions to the atmosphere. 

Table VI shows the rationale of the system 
used to estimate the contribution to the at- 
mosphere of foliage volatiles accumulated in 
a closed vessel. The sample calculation in- 
cludes, besides the actual 10-cm foliage 
canopy depth used in the measurements, a 50, 
75, and 200-cm canopy dep’ for enlarging 
the vertical foliage cover over the vegetated 
basal area. Thus the 23.4 X 10° metric tons/ 
year for the earth's vegetated surface with a 
foliar depth of 10 cm is increased to 117 X 10° 
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From aspen associates. 

From Engelmann spruce and aspen. 
From spruce trees. 

From Sitka spruce. 


From Englemann spruce. 


From aspen trees. 
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for a 50-cm canopy, 175 x 10° for a 75-cm 
canopy, and 464 x 10% for a 2.0-meter foliage 
depth. 

Annual terpene emission estimates are also 
compared in Table VI for: (1) the earth’s 
vegetated surface, (2) the total U.S. area, 
and (3) the commercial U.S. forest land. The 
emission estimate for the earth’s vegetated 
surface is 23.4 X 10° metric tons for a mini- 
mal vegetation foliage coverage of 10 cm. 


TABLE V.—RATE OF FOLIAR ISOPRENE ACCUMULATION IN 
A CLOSED ATMOSPHERE + 


[ppb/min/in 3] 


Light intensity (ft. cd.) 


a Conditions: Bell Jar. 7 liter; temperature. 28°C. 
me Vaise are means of 6 replicated measurements on same 
plants. 


TABLE VI—ESTIMATION OF TOTAL CONTRIBUTION TO 
ATMOSPHERE FROM RATE OF FOLIAR TERPENE AC- 
CUMULATION IN A CLOSED ATMOSPHERE! 


Metric tons (10) per 
Canopy Depth in cm 
50 75 


Region 200 


23.4 117.0 175.0 464.0 
2.34 11.7 17.5 46.4 
7 24 35 84 


Vegetated earth surface. 
bis ee States 


Commercial United 
States forests 


1 Conditions: Rate: 100 ppb/hour; daily output 10 hr/day; 
annual output 180 days/yr; Volume enclosed. 1 liter: land area 
enclosed, 10 cm? Calculation: Rate (% vol)<Wt of 1 liter at 
(convert to wt %)xXdaily output (hr) Xannual i (days) 
Xveg. surface of region (cm?)/area enclosed (cm2): 100X 
X13 gm/1X10 hrX180 daysxi0% cm2/10 cm?; peat 
metric tons/yr for earth's vegetation at depth of 10 cm. 


The estimate for the total U.S. land area 
is an order of magnitude less. The emission 
estimate for the commercial U.S. forest land 
is 20% of the total U.S. area. The emission 
estimates at the 10-cm, canopy depth com- 
pare favorably with Robinson and Robbins’ 
report’? for world-wide hydrocarbon output 
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of reactive pollutants. Robinson and Robbins’ 
world-wide reactive pollutant emission value 
of 27 xX 10° tons lies about one-third of the 
way between 17.5 X 10° and 46.4 X 10° tons 
terpene emission estimates for the total U.S. 
area at the 75 and 200 cm canopy depths, 
which is equivalent to the emissions from 
the forested area of the U.S. at a canopy 
depth of 120 cm. 

Previously, Went * Rasmussen and Went,? 
and Ripperton et al., reported estimates of 
world-wide emissions of terpene-like com- 
pounds. Their values are summarized in 
Table VII. There are several interesting 
points in these data. (1) The wide range of 
estimates, from 13.5 to 432 X 10° tons; (2) 
Went’s original estimate of 175 X 10° tons is 
the median value, and is the same as that 
for a canopy depth of 75 cm; and (3) Rip- 
perton’s et al., suggestion for increasing the 
432 X 10° tons estimate by 2- to 10-fold. 
Ripperton, et al., concluded there was a need 
for this increase in the annual world-wide 
terpene emission estimate by assuming that 
terpene-like materials (q-pinene as the rep- 
resentative type) are the major natural 
atmospheric organic gases that consume 
ozone in the troposphere and thus keep the 
ozone contribution from the stratosphere in 
balance. 


TABLE VII—WORLDWIDE TERPENE EMISSION ESTIMATES 


Estimate in 
tons 


Investigator Year 


Method 


22(1960b) Sum of sagebrush 
emission and 
terpenes as per- 
centage of plant 
tissues. 
Rasmussen and 2(1964) 1. Bagging foilage 
Went iter/10 cm, 
2. Enċlosure forbs 
0.65 m3/m?, 


175X10. 


23.4X105s. 


13.5X 108s. 
3. Direct in situ 432X108, 
ambient conc, 
18 (1967) Rx Rate Os/pinene... 2 to 10x 
previous 
estimates. 


Ripperton, 
White, and 
Jeffries. 


a Not corrected for vertical foliage area over ground area. 


In truth a world-wide terpene emission es- 
timate is an extremely tenuous figure and 
presently only of value as a resource guide- 
line. Terpene emissions from trees are real, 
but their quantitative impact in the atmos- 
phere is unknown. 
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Mr. McCLURE. I was particularly con- 
cerned about the definition of “major 
emitting facilities,” section 302(k), dur- 
ing the committee markup of S. 3219. 
This key term assures that industrial 
plants of significant impact are fully 
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covered, yet also assures that smaller ac- 
tivities are not subject to overzealous 
regulation. 

The jurisdictional term “major emit- 
ting facilities” is of great importance. 
and has been given a carefully drafted 
two-part definition. For most purposes 
of the bill, such facilities are those 
sources which have the potential to emit 
100 tons per year of any pollutant, but 
recognizes that this is not always an ap- 
propriate test. As the committee report 
states, this is an appropriate standard 
for large industrial sources, and one 
presently used by EPA and the States. 

The second part of the definition also 
provides the basis for a review-and-per- 
mit mechanism to guard against signifi- 
cant deterioration. However reasonable 
and necessary this process may be for 
very large sources, it would be unreason- 
able for smaller operations. A small gaso- 
line jobber, or a heating plant at a com- 
munity college, could have the potential 
to emit 100 tons of pollution annually. 
Had the committee chosen to use a broad 
definition for significant deterioration, 
many of these limited operations would 
be subject to unnecessary controls. As I 
noted in the markup sessions, regulation 
of steel mills and other heavy industries 
should not preclude a junior college from 
expanding its heating plant. 

To protect such smaller operations 
from regulation, the committee has ap- 
proved a restrictive list of specific indus- 
trial categories to be included in the no- 
significant-deterioration review. The 28 
categories of industry are delineated in 
the bill itself, avoiding any misinterpre- 
tations of intent. The Administrator is 
given the discretion to add to this list 
but the list used in the bill clearly indi- 
cates the intention to limit the designa- 
tion to the carefully restricted types 
listed. 

Earlier proposed language introduced 
the list of categories with the phrase “in- 
cluding but not limited to” and closed 
with vague wording allowing the Admin- 
istrator of EPA to add on to the list. In- 
dustries to be included in the permit and 
review process are now explicitly limited 
to the 28 listed categories. The Ad- 
ministrator is given the discretion to 
add such other “major emitting facilities” 
as he “determines to be significant po- 
tential sources of air pollutants,” and 
only industries of the type listed shall be 
added. 

The Administrator does need some 
flexibility. As new technologies and 
plants arise, he should have the requisite 
power to act. This language allows such 
action, and in fact mandates it. But, only 
when such sources would be significant 
major emitters. This is a vital safeguard 
both against new pollutors and over- 
regulation. 

Other members of the committee and 
myself are pleased that we have suc- 
ceeded in stating precisely what is: in- 
cluded, what is not, and what role the 
Administrator plays. 

Mr. President, I ask unanimous con- 
sent that a memorandum by B. J. Steig- 
erwald, of the Office of Air Quality Plan- 
ning and Standards, dated May 3, 1976, 
be printed in the Recor at this point. 

There being no objection, the material 
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was ordered to be printed in the RECORD, 
as follows: 
ONE HUNDRED TON POTENTIAL SOURCES 


(B. J. Steigerwald, Director, Original Signed 
by Office of Air Quality Planning and 
Standards and Roger Strelow, Assistant 
Administrator for Air and Waste Manage- 
ment) 

The following memo is to inform you of 
some potential impacts to our revolving NSR 
program which are likely to be incurred un- 
der the current draft amendments to the 
Clean Air Act. 

The Congress in both Houses is now con- 
sidering bills that require the review of all 
stationary sources that would locate in a 
non-attainment area t with an annual emis- 
sion potential of at least 100 tons for any 
criteria pollutant. Congress has attached the 
label of “major source” or “major emitting 
facility” to such sources. However, a point 
source which has this potential is in many 
cases quite small. For example, a municipal 
incinerator for a community of 7000 people, 
an oil-fired heating system for a 3000-stu- 
dent high school, a typical beer processing 
plant, or most average sized commercial and 
industrial boilers (not fired by gas) all have 
@ pollution potential greater than 100 tons 
per year. Fortunately, most truly small boil- 
ers and typical space heating operations 
would not be covered. Tables 1 and 2 identify 
several source types for which the average 
sized facility has at least 100 ton potential. 
(These tables have already been provided to 
Barbara Brown of OTLUP for use in her dis- 


1The bill before the House goes even fur- 
ther in its use of the 100 ton potential rule. 
All 100 ton potential sources are covered 
under their PSD program and in their plan 
to accelerate development of additional 
NSPS over the next 4 years. 
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cussions with Congressional staff per her re- 
quest.) 

Many of the small sources that are cur- 
rently excluded from State NSR and even 
some that are listed in our proposed Appen- 
dix Q? would also be covered under the cur- 
rent Congressional definition. For example, 
Appendix Q and many State regulations typ- 
ically exempt gas fuel burning units of less 
than 250 million BTU’s per hour heat input 
which have the potential to emit 240 tons per 
year of NOx. (As you know, the review of 
NOx sources has not been heretofore stressed 
by this Agency.) Table 3 lists several ex- 
amples of sources exempted by State NSR 
regulations which can potentially emit more 
than 100 tons per year. 

As a result, the implementation of our NSR 
policy for non-attainment areas under the 
100 ton potential rule is likely to cause large 
new demands for detailed preconstruction re- 
views. Many smaller sources typically in- 
cluded as part of the area source growth al- 
lowed for in the SIP’s would now be forced 
to experience a thorough air quality analysis. 
In addition, these smaller sources would 
often be required to undergo a mass-emis- 
sion tradeoff analysis which in turn would 
necessitate an accompanying SIP revision. 
Table 1 was used to estimate that nearly 
3000 sources of particulate matter alone per 
year could exceed 100 tons in potential. Of 
course, the actual number of reviews and 
subsequent resource demands will depend 
on the number of sources attempting loca- 
tion, expansion, or modification in non-at- 
tainment areas. 


? The proposed Appendix Q to 40 CFR Part 
51 lists minor sources which States may sim- 
ply exclude from the NSR without a specific 
demonstration that the sources have a negli- 
gible air quality impact. 


SUMMARY OF TYPICAL SOURCE EMISSIONS t 


BACT 
Potential issi 


plants emissions 


per 


Average plant 
size year 


Source category 


Phosphate rock processi 
Fuel conversion (coal gasi 


P 
DANNAU DONNA 


Primary zinc smelter. 

Iron and steel mill... 

Coal cleaning plants. 

Fossil-fuel steam electric units...... 600 
Primary lead smelter. 

Sulfuric acid plant 

Prima keppien 

Ferroa 

Sludge ie nerator.._ 

ee boiler 


= 


RaDa mS 


Beer processing... 
Grain handling: 
Processing 
Drying 
Cleaning. 
Handling... 
Whiskey manufacturing 
Glass manufacturing Cease) a 
Steel foundaries E 
Lead acid battery. 
Glass manufacturing (Opal). 
Paint manufacturing 
Detergent.. 
Charcoal... 


(tons per 
Source category 
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I support the concept that most if not all 
100 ton potential sources should be reviewed 
to insure the installation of necessary con- 
trols to meet applicable emission limitations. 
However, a full NSR (i.e., both an air quality 
modeling and emission limitation analysis 
with requirements for mass emission trade- 
offs as needed) should not be required of all 
100 ton potential sources if our goal of per- 
forming a manageable number of NSR’s is 
to be realized. We recognize that any “major 
source” criteria to require a detailed and 
complete NSR must be necessarily more com- 
plex than a simple 100 ton potential cut 
size. That is, the actual need for air quality 
and mass emission tradeoff analyses depends 
on many other source and site specific var- 
lables. Existing air quality, actual source 
emissions, terrain, meteorological conditions 
and effective stack height can all affect the 
need to review prospective new sources in 
detail. 

Because the Congress may be unaware of 
the number and type of sources that have 
a 100 ton potential, I suggest that we pass 
this information on to them through the 
Office of Legislation. It should be noted, how- 
ever, that a good alternative to the Congres- 
sional approach is not now available, except 
that they authorize us to determine what 
constitutes a “major source.” 

For your information, OAQPS is in the 
process of establishing criteria to determine 
which sources should undergo a complete 
NSR review and not solely an emission limi- 
tation analysis. The guidance is likely to 
identify those sources of greater than 100 
ton potential that must always face a full 
NSR and outline procedures for determining 
on @ case-by-case basis which of the re- 
maining 100 ton potential sources must face 
a more detailed analysis. 


t BACT 
New Potential emissions 
plants emissions 
per (tons per 
yi 


Average plant 
ize year) 


Flyash sintering 

Stone quarrying 

Clay sintering 
Secondary brass and bronze.. 
Concrete batching 
Ammonium sulfate... 
Nitrate fertilizers. 

Feed milling... 
Smoked meat.. 

Bagasse burnin; 

Cast iron foundr (elec 


Autobody inctr__ 
Pathological inetr.. 
Soap manufacturing- 
PonPropytene 
plants 

Boilers: 

10-250<10¢ Btu/hr 

0.3-10X10¢ Btu/hr__ 
Ceramic clay 


TOWNA oe 


1, 446 
11, 215 
30 


u/hr 
1.310 Btu/hir 
4 TPH 


Brick and clay—Related products___ 


Gypsum 


Mineral wool... 
Sand and gravel.. 
sag“ roofing: 
lowing 
Saturator.___ 
Asphalt batch.. 
Second, lead 
Second. zine: 
Distillation 


Second. magnesium smelting 
Second. aluminum: 


Bion mmm 


1 This table was VEEE only to give some insight into the typesand numbers of new sources 
Year round source operation at full capacity was 


that can exceed 100 tons in yearly tial. 


ssumed in poets thea the annual emission potential of each source. 


Reference: Impact of New Source Petformbace Standards on 1985 National Emissions from 
Stationary Sources—vol. |, TRC—the Research Opearion of New England, October 1975. 
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TABLE 2.—FUEL BURNING EQUIPMENT 


Size of unit (10¢ Btu/Hr), type, and fuel 4 


1 to o; commercial/institution : 


Ges. = 


1 MW units. 


ASSUMPTIONS 


A—1.5% sulfur and 1.0% sulfur were the 
respective median values used for small to 
medium-sized coal-fired and oil-fired boilers. 
(Distributions of Industrial and Commer- 
clal—Institutional External Combustion 
Boilers, Research Triangle Institute, February 
1975). The actual values ranged greatly with 
0.1% by number exceeding 5.0% sulfur by 
weight. 2.3% sulfur and 0.7% sulfur were 
used for the larger boilers (larger than 
100 x 10% BTU/hr) and refiect the average 
values used in power plants for 1974. 11,000 
BTU/Ib, 150,000 BTU/gal, and 140,000 BTU/ 
gal were the heating values assumed for the 
coal, residual oil and distillate oil combusted 
and are in accordance with the typical values 
cited in AP-42 Compilation of Air Pollution 
Emission Factors (second edition, April 
1975). Bituminous coal with 7% ash was as- 
sumed for all cases involving coal-fired 
boilers. Residual oil combustion was assumed 
for all oil-fired units greater than 10 x 10“ 
BTU/hr heat input. 

B—Average sizes for all boilers except for 
units over 1000 x 10° BTU/hr were computed 
from 1975 GCA report (Volume II Prelim- 
inary Environmental Assessment of Conven- 
tional Stationary Combustion Systems, GCA 
Corporation, September 1975). Herein exist- 
ing average size was assumed to represent 
the future average-sized unit. The average 
unit sizé for boilers ranging from 1000 to 
10,000 BTU/hr was computed from FPC 
projections for future coal-fired power plants 
(April 1, 1974). 

C—yYear round operation (8760 hrs/yr ex- 
cept for space heating example) and AP-42 
emission factors were assumed in computing 
potential emissions. Spreader stoker firing 
was used for all coal-fired units under 
100 x 10* BTU/hr. 

D—BACT emissions were generally cal- 
culated using emission factors from 1975 
TRC report (Impact of New Source Perform- 
ance Standards on 1985 National Emissions 
from Stationary Sources—Volume I. TRC— 
The Research Corporation of New England 
October 1975). 


Percent control eet, 
per pollutant under BA 


(Size 10 * Btu/hr) and fuel PM S0; NO, 


10 to 100: Oil 
Greater than g 
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Average ® 


Size 
(10¢ Btu 
Percent5 per hour) 


Potential emissions (tons per year) 
NO, 


Bact emissions D (tons per year) 
PM SO: NOx 


= 
Q 


SES wre 


N > 
BEA 
o coo ooo ooo 


2s 


7, 560 
17 
57 


118, 626 
124 
668, 945 


TABLE 3.\—SOURCES EXEMPT FROM STATE NSR LIKELY TO 
BE POTENTIALLY LARGER THAN 100:TONS PER YEAR? 


Potential 
emissions 
(tons/year) 


State and exempted source Pollutant 


California: * 
Sources which emit <150 #/hr or 
1,500 #/D. 
Sources which emit <15 #/hr or 
150 #/D. 


Connecticut: Monting opera- 
tions which emit <30 #/h. 
Delaware: 
Operations (except for 13 source 
types) <25 T/Y which emit. 
Gas fired units <25010* Btu/hr. 
Illinois: Stationary engines 51,500 hp. 
Indiana: 
Fuel- slar equipment <250X 
10° Btu/h 
Sources < 250 # #/D_. š 
lowa: Fuel-burning units 250x10 


itu 
Kentucky: Fuel-burning units <250X 
10° Btu/hr. 


Maryland: 
Incinerators <250<10° Btu/hr. 
Rock crushers <5 TPH ... = 
Nebraska: All point source causing 
£100 tons/yr. 
New Mexico: ‘Gas fired fuel-burning 
units <250 10 Btu/hr. 
North Carolina: Gas fired units <250 
X10 Btu/hr. 
Rhode Island: Incinerators <2,000 #/ 


hr. 
Wisconsin: Fuel-burning units <250X 
10 Btu/hr, 


1 Reference: Environmental Reporter. 

2 This list is not meant to be all inclusive. 

3 Proposed by AR 

4 Assuming 80 percent control. 

$ Assuming 80 percent controls, 10-hr day, 6-day week. 
¢ Assuming 80 percent controls/300 days operation. 

7 Actual emissions depend on number of controls. 


Mr. BARTLETT. Mr. President, today 
the Senate is now considering the Clean 
Air Act Amendments of 1976. I would like 
to take this opportunity to speak to the 
nondegradation of air quality provisions 
of the bill. It is my belief that the 
amendments relating to nondegradation 
would seriously affect future economic 
growth, employment, domestic energy 
supplies, and capital availability for pro- 
ductive investments without providing 
significant benefits in air quality for the 
protection of the public health and wel- 
fare. 

The National Ambient Air Quality 
Standards—NAAQS—vwere established to 


AA 
mew 


BRR BBB avo 


B28 
B Brit new wmo 


Ea me 


1,192 
6,723 


protect the public health and welfare. 
The proposed amendments would over- 
ride the NAAQS and limit the allowable 
ambient air concentrations in most 
“clean” areas to levels well below the 
NAAQS and only to a small fraction of 
the NAAQS in some areas. I see these 
provisions as representing a “no growth, 
no win policy” for our rural areas, 

Nondegradation areas are those areas 
where air quality meets national second- 
ary standards for either sulfur dioxide 
(SO,) or particulates or both. Virtually 
the entire State of Oklahoma will fall in 
the nondegradation area category if sec- 
tion 6 of this bill is allowed to become law. 
This circumstance will certainly play 
havoc with Oklahoma’s industrial devel- 
opment program. For this reason and the 
reasons stated above, I cosponsored the 
Moss amendment to delete these provi- 
sions from the bill and instead study the 
matter for a better solution than is pro- 
posed in S. 3219. 

I am now of the belief that a step fur- 
ther needs to be taken if my State, and 
many other States, are to be able to make 
any significant progress in its industry- 
developing program. In view of this be- 
lief, I have also cosponsored the Scott 
amendment, which in addition to delet- 
ing section 6 of the clean air bill and 
calling for a study, also provides for the 
suspension of the present regulations 
under which EPA is operating as a re- 
sult of the Supreme Court decision in 
Sierra Club against Ruckelshaus. I be- 
lieve this is a more logical way to handle 
this most important, and far-reaching 
matter. 

Because the impacts of the proposed 
nondegradation regulations are very 
complicated, and also very significant, in- 
depth definitive studies, which have not 
been made on many of the impacts, 
should be carefully made. However, pre- 
liminary studies on some of the effects 
this legislation would have on future 
energy supplies are as follows: 

First. A sulfuric acid plant meeting 
EPA’s new source performance standards 
to produce acid for the acid-leaching in 
& large uranium mill and with a stack 
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height of less than 200 feet could not be 
located in an EPA class II area based 
on SO, emissions. This plant would also 
have to be located over 20 miles from a 
class I area. These studies did not con- 
sider other sulfur oxides from this mill, 
did not consider other pollutants and did 
assume the maximum class II area incre- 
ment was available for the acid plant 
emissions. 

Second. The proposed legislation and 
the ultimate regulations would seriously 
affect the timing and economics of de- 
velopment of coal deposits between now 
and the early 1980’s and in addition the 
development of nuclear, oil shale, and 
coal conversion projects as domestic 
energy supplies. The impact would seri- 
ously impede our goal to develop the Na- 
tion’s future energy supplies. 

Third. Future supplies of gas and oil 
could be affected as the nondegradation 
regulations are extended to hydrocar- 
bons, nitrogen oxides, carbon monoxide, 
and other pollutants that EPA decides 
are to be included as provided in the 
proposed legislation. Meeting these more 
restrictive hydrocarbons and other 
standards could increase the cost of gas 
and oil. Such standards might also re- 
strict oil and gas production in some 
areas and present siting problems for 
new refineries and plants as well as ex- 
pansions. 

Many of the areas that would be des- 
ignated as class I are in the western 
States. Many of these same areas have 
the energy reserves that will have to be 
developed for future domestic energy 
supplies. The nondegradation proposals 
would prevent development of many al- 
ternate fuel sources to the level we need 
to provide greater energy independence. 

The National Ambient Air Quality 
Standards are more than adequate for 
the protection of public health and wel- 
fare and more restrictive standards such 
as the nondegradation plan in the Clean 
Air Act Amendments being considered 
are unnecessary and unjustified on en- 
vironmental considerations. Such a plan 
could have serious detrimental impact 
on our Nation’s growth, on employment 
opportunities, and on domestic energy 
supplies. 

These consequences would certainly 
apply to Oklahoma. Activities in Okla- 
homa that could be seriously affected by 
these amendments are metal smelters, 
utilization and mining of coal, new gaso- 
line plants and refineries, and agricul- 
ture activities that produce particulate 
emissions. 

School buildings, shopping malls, and 
similar-sized facilities with heating 
plants of 250 million Btu’s would be sub- 
ject to control under the proposed act. 
I feel it is unconscionable for Congress 
even to be considering such provisions 
until the full consequences are measured 
and evaluated. 

To construct new homes, schools, busi- 
ness, and so forth, a State would have 
to assure that the air quality impact of 
growth associated with the new facility 
would not adversely affect the EPA 
standards. Existing facilities would be 
subject to increasing penalties. One can 
imagine that a number of marginal in- 
dustries, operating in rural areas, would 
shut down. 


A rural area that wants to build a vo- 
cational-technical school, surely does so 
with the hope of attracting industry 
with the new reservoir of skilled work- 
ers that the school will produce. This 
kind of initiative on the part of a State 
would most certainly be curtailed if the 
proposed Clean Air Act amendments are 
enacted. : 

As a former Governor of the State of 
Oklahoma, I can personally testify that 
one of the goals of Oklahoma is a higher 
quality of economic growth for its peo- 
ple while still respecting the environ- 
ment. Oklahomans very much want to 
achieve both, but not one—either one— 
at the expense of the other. However, 
while this legislation is couched in rhet- 
oric regarding the “quality of life,” it 
ignores the fact that a decent and sat- 
isfactory life involves more than “pris- 
tine air”. 

(The following proceedings occurred 
during consideration of the Tax Reform 
Act and are printed at this point by 
unanimous consent.) 

UNANIMOUS-CONSENT AGREEMENT—S. 3219 


Mr. MANSFIELD. Mr. President, Iam 
now about to propound the following 
unanimous-consent request covering the 
Clean Air Act, which was the pending 
business this morning and has been for 
the past four mornings: 

Ordered, That commencing not later 
than 8:30 a.m. on Tuesday next, during 
the further consideration of S. 3219, on 
every amendment or motion, except a 
Gary Hart and a Packwood amendment 
upon which 2 hours will be provided, and 
a William L. Scott amendment upon 
which 144 hours will be provided with 1 
hour to Senator WILLIAM L. Scorr and 
one-half hour to the opponents thereof, 
the time shall be limited to 1 hour to be 
equally divided and controlled in the us- 
ual manner; and provided further 

That immediately upon the further 
consideration of S. 3219 on Tuesday next, 
the amendments of the Senator from 
Utah (Mr. Moss) shall be considered en 
bloc and made the pending amendments 
to the bill; that the vote on the Moss 
amendments en bloc shall occur no later 
than 1:30 p.m. on Tuesday next 

Provided further, That at any time 
during the consideration of the Moss 
amendment, a William L. Scott amend- 
ment may be offered; and debate allo- 
cated to the proponents of the William 
L. Scott amendment to the Moss amend- 
ment shall be limited to 2 hours; and 
. Provided further, That the Senator 
from Maine (Mr. MUSKIE) shall be al- 
located 1 hour in opposition to either of 
those amendments; and 

Provided further, That the vote on fi- 
nal passage of S. 3219 shall occur no later 
than 1:45 p.m. on Thursday next; 

Provided, however, That S. 3219 shall 
have been pending before the Senate for 
a period of 15 hours commencing with its 
consideration on Tuesday next, includ- 
ing the consideration of the above-de- 
scribed amendments and amendments of 
Senators GRAVEL, RANDOLPH, GARY HART, 
HATFIELD, NELSON, STEVENS, and MORGAN; 
and 

Provided further, That the Senator 
from Alabama (Mr. ALLEN) will be re- 
served 2 hours included within the 15 
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hours for the purpose of offering his 
amendments and motions. 

The PRESIDING OFFICER. Is there 
objection. 

Mr. MUSKIE. Mr. President, reserving 
the right to object, and I shall not object, 
with respect to the Scott and Moss 
amendments, the manager of the bill is 
limited to less time than the proponents, 
which is something that I have agreed 
to; but I want it clearly understood that 
with respect to all other amendments the 
time is to be equally divided, with the 
manager of the bill having half the time. 

og MANSFIELD. The Senator is cor- 
rect. 

Mr. PACK WOOD. Mr. President, re- 
serving the right to object, regarding the 
15 hours, does that include the Moss 
amendment and any amendments to the 
Moss amendment? 

Mr. MANSFIELD. Yes. 

Mr. PACK WOOD. It looks as though 
we have more remaining amendments 
than we have remaining time. 

Mr. MANSFIELD. No; as a matter of 
fact we have more time than amend- 
ments; and if we have to, we will come in 
at 8 o’clock, and we will probably have to 
on one or two of those mornings. But 
within those 18 hours, the Senator’s time 
will be fully protected. 

Mr. PERCY. Mr. President, reserving 
the right to object, and I shall not, as I 
understand, on Tuesday the first vote 
will not occur before 10 o’clock at the 
earliest? 

Mr. MANSFIELD. Oh, probably later. 

Mr. MOSS. Probably later. 

Mr. President, reserving the right to 
object, and I shall not object, I want to 
say I appreciate the efforts of the major- 
ity leader, and especially the efforts of 
the Senator from West Virginia (Mr. 
RANDOLPH), chairman of the Commit- 
tee on Public Works, in working this out. 
It was a difficult parliamentary situation. 
I appreciate what has been done, and 
I think I can live with the proposal. 

Mr. KENNEDY. Mr. President, reserv- 
ing the right to object, and I shall not 
object, would the majority leader indi- 
cate his plans with regard to the tax bill 
as well? 

Mr. MANSFIELD. Yes. 

Mr. KENNEDY. I do not want to com- 
piloat this, but I would like to have some 

ea. 

Mr. MANSFIELD. It would be the in- 
tention—and this meets with the ap- 
proval of the distinguished chairman of 
the committee—to spend all day tomor- 
row on the tax bill. Then I would like to 
call up, on Monday, the defense appro- 
priation bill. 

On Tuesday, the division of time starts 
to go back, on that day, to the 2 o’clock 
time for the beginning of debate on the 
tax bill, and I would like to, with the 
Senator’s approval, on next Friday set 
aside the whole day again for consid- 
eration of the tax bill, which should be 
finished that afternoon. 

Mr. KENNEDY. Just on this point, I 
think it would be useful tomorrow, for 
debate on the tax bill, to get into title 
VIII. If we are not going to get into 
title VIO, there may be other amend- 
ments other Senators have, but I think 
the Senate may be spinning its wheels, 
if we do not get into title VIII. 
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Mr. MANSFIELD. Will the Senator let 
us get this cleared up, and not get it too 
much mixed up with the tax bill? We had 
a hard time getting this worked out. 

Mr. ALLEN. Mr. President, reserving 
the right to object, and I shall not object, 
I would like to state to the distinguished 
majority leader that for 2 days I have 
been discussing an amendment I had 
planned to offer to the Randolph amend- 
ment, which is amendment No. 2101. I 
would like to have an opportunity to of- 
fer that amendment prior to the time of 
drawing down the Randolph amendment, 
so that my amendment will appear in the 
Record. Could that be arranged? 

Mr. MANSFIELD. It is my understand- 
ing that the Randolph amendment will 
follow the disposal of the Moss amend- 
ment. 

Mr. ALLEN. Well, I would like to have 
it, though, since I have been stating I 
was going to present it, I would like to 
have that opportunity prior to the time of 
it being—it is the pending business now, 
and has not been withdrawn. I would 
like to have an opportunity of offering 
my amendment. 

Mr. MANSFIELD. Would the Senator 
consider doing it after the Randolph 
amendment? Because we have made a 
quasi-commitment that it would fol- 
low the Moss amendment. 

Mr. ALLEN. I wonder if we could not 
just get it in now. 

Mr. MANSFIELD. Oh, yes. 

Mr. ALLEN. May I ask unanimous 
consent that that amendment be called 
up and offered to the Clean Air Act? 

Mr. MANSFIELD. Yes, but it would 
would not be called up until after 
we got through with Scott and Moss. 

Mr. ALLEN. No, I want to call it up 
at this time, or prior to it being with- 
drawn, because I have stated here on the 
floor that it was my intention to offer 
that amendment, 

Mr. MANSFIELD. But not today. 

Mr. ALLEN. Well, I would like to have 
it offered before the RanpoLpH—I am not 
going to say a word on it, but I would 
like to have it offered to appear in the 
ReEcorp, because I have been discussing 
this amendment for hours, and it 
has not yet been offered, I would like an 
opportunity of offering it. 

Mr. MANSFIELD. Well, all right. 

Mr. BUMPERS. Mr. President, reserv- 
ing the right to object, and I shall not, 
could I have the manager tell us when 
we will get to title VIII? 

Mr. LONG. Not at the moment. 

The PRESIDING OFFICER. Does the 
Senator from Montana also include in 
the request that the provisions of rule 
XII be waived? 

Mr. MANSFIELD. Rule XII, yes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? Without objection, it is 
so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That on Tuesday, August 3, 1976, 
at not later than 8:30 a.m., the Senate re- 
sume consideration of S. 3219 (Order No. 
685), a bill to amend the Clean Air Act, as 


amended, and that debate on any amend- 
ment (except an amendment by the Senator 
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from Colorado (Mr. Harr) and an amend- 
ment by the Senator from Oregon (Mr. 
Packwoop), on each of which there shall be 
2 hours, and an amendment by the Senator 
from Virginia (Mr. Scorr), on which there 
shall be 1% hours, to be divided with 1 hour 
to the mover of such and % hour to the 
manager of the bill), debatable motion, ap- 
peal, or point of order which is submitted or 
on which the Chair entertains debate shall 
be limited to 1 hour, to be equally divided 
and controlled by the mover of such and the 
manager of the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment, debatable motion, ap- 
peal, or point of order, the time in opposi- 
tion thereto shall be controlled by the 
Minority Leader or his designee. 

Ordered further, That immediately upon 
resuming consideration of S. 3219 on Tues- 
day, August 3, 1976, the amendments by the 
Senator from Utah (Mr. Moss) shall be the 
pending question and shall be considered en 
bloc, with the vote thereon to occur not 
later than 1:30 p.m. on Tuesday, August 3, 
1976: Provided, That at any time during 
consideration of the Moss amendment, the 
Senator from Virginia (Mr. Scorr) may offer 
an amendment to the Moss amendment, 
with debate thereon by the proponents to be 
limited to 2 hours: Provided further, That 
the Senator from Maine (Mr. Musxre) shall 
have a total of 1 hour in opposition to the 
two amendments to be offered by the Sena- 
tor from Utah (Mr. Moss) and the Senator 
from Virginia (Mr. Scorr). 

Ordered further, That the vote on final 
passage of S. 3219 occur no later than 1:45 
p.m. on Thursday, August 5, 1976: Provided, 
That S. 3219 shall have been the pending 
business of the Senate for at least 15 hours 
commencing with its consideration on Tues- 
day, August 3, 1976, including the consid- 
eration of the above mentioned amendments 
and amendments to be offered by the Sena- 
tor from Alaska (Mr. GRAVEL), the Senator 
from West Virginia (Mr. RANDOLPH), the 
Senator from Colorado (Mr. Harr), the Sen- 
ator from Oregon (Mr. HATFIELD), the Sen- 
ator from Wisconsin (Mr. NELSON), the 
Senator from North Carolina (Mr. MORGAN), 
and the Senator from Alaska (Mr. STEVENS) : 
Provided further, That the Senator from 
Alabama (Mr. ALLEN) will be reserved 2 
hours included within the 15 hours for the 
purpose of offering amendments and mo- 
tions. 

AMENDMENT NO. 2101 

Mr. ALLEN (for himself and Mr. STONE) 
proposes an amendment to the amendment 
numbered 1798 as follows: 

On page 2, line 11, strike the period and 
insert a semi-colon and add the following: 
“none of which provisions shall be imple- 
mented or enforced until a period of one 
year shall have elapsed from the date on 
which the Commission submits the report 
required of it on the results of its study and 
investigation, and none of the provisions of 
subsection (g) of section 110 of the Act in 
contravention of the recommendations of said 
Commission as contained in said report shall 
be enforced or implemented.”. 


LEGISLATIVE PROGRAM 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, tomorrow 
all day we will spend on the tax bill ex- 
clusively. 

Now, could I raise the question two of 
my colleagues have raised? 

Mr. LONG. Will the Senator yield? 

Mr. MANSFIELD. How late are we 
going to work tomorrow? 

Mr. LONG. I would be glad to talk to 
the Senator about how many amend- 
ments we want to dispose of. 
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Mr. KENNEDY. Mr. President, will the 
Senator yield on that point? 

Mr. LONG. Could I suggest, first, that 
if someone wants to make a speech and 
they need not have a big audience here 
to hear it, it is all right with me to come 
in as early as 7 o’clock for him to make 
his speech, with the understanding that 
we do not start voting until about 9 
o'clock, so that those who might want to 
get a speech off their chests can get that 
done if they want to. 

Mr. MANSFIELD. We have no requests 
for speeches. We will come in at 9, and 
hopefully get to the tax bill about 9:10. 

Mr. KENNEDY. Mr. President, would 
the Senator agree that we get started on 
title VIII tomorrow? There are a number 
of other ifems I think we could do, which 
would be fine as far as I am concerned, 
if that is agreeable. I think unless we get 
into title VIII, we are not going to be 
doing much tomorrow. 

Mr. LONG. Well, we will have to vote 
on title VIII, and, as the Senator is 
aware, I think we have an agreement 
between myself, Senator HUMPHREY, and 
Senator Netson that we will take up the 
employee stock ownership proposal on 
Wednesday, when we will probably have 
everyone here who is interested in that. 

Mr. KENNEDY. Could we put that 
aside and do the other sections of title 
VIII tomorrow? 

Mr. LONG. That is all right with me. 

Mr. KENNEDY. That would be fine. 

Mr. MANSFIELD. Mr. President, I had 
indicated to some of my colleagues that 
we would take up the defense appropria- 
tion bill tomorrow, but, as already stated, 
we will spend tomorrow exclusively on 
the pending business, the tax reform bill. 

ORDER FOR ADJOURNMENT UNTIL 9 A.M. ON 

MONDAY 

Mr. President, I ask unanimous con- 
sent that when the Senate completes its 
business tomorrow, it stand in adjourn- 
ment until the hour of 9 o’clock on Mon- 
day next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DESIGNATION OF PERIOD FOR ROUTINE MORNING 
BUSINESS ON MONDAY 

Mr. MANSFIELD. And that after the 
two leaders have been recognized and 
special orders attended to, there be a pe- 
riod of 10 minutes for the conduct of 
routine morning business, with a time 
limitation on speeches of 3 minutes each 
attached thereto. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GOLDWATER. Mr. President, will 
the Senator yield on that? 

Mr. MANSFIELD. Yes. 

Mr. GOLDWATER. I did not get the 
Senator’s last statement. 

Mr. MANSFIELD. Brief morning busi- 
ness. And that following the completion 
of morning business, the Senate then 
turn to the consideration of Calendar 
No. 983, H.R. 14262, the defense appro- 
priation bill. 

Mr. GOLDWATER. Mr. President, re- 
serving the right to object, and I shall 
not object, for the information of my 
colleagues, and I speak as only one mem- 
ber of the Armed Services Committee, 
the only controversial matter on the 
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defense appropriations bill that I know 
of is the B-1. 

I know of no legislation that will be 
introduced to attack the B-1 on the 
floor. The only thing of which I know 
that might be controversial will be an 
amendment that will be offered by Sen- 
ator Proxmmre relative to helicopter 
training. 

Mr. MANSFIELD. I thank the Sena- 
tor. That I think is good news. It in- 
dicates it might be possible to finish the 
defense appropriation bill in 1 day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. That is about it as 
I see it at this time. 

I thank the chairman of the commit- 
tee and the Senator from Connecticut. 

(This concludes the proceedings that 
occurred later in the day and are printed 
at this point by unanimous consent.) 


TAX REFORM ACT OF 1976 


The PRESIDING OFFICER (Mr. CuL- 
vER). Under the previous order, the Sen- 
ate will now resume consideration of the 
unfinished business, H.R. 10612, which 
the clerk will state by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 10612) to reform the tax laws 
of the United States. 


The Senate resumed consideration of 
the bill. 

Mr. MANSFIELD. Mr. President, what 
is the pending question? 

The PRESIDING OFFICER. Under the 
previous order, the Senator from Illinois 
is recognized to bring up an amendment. 


AMENDMENT NO. 2087 


Mr. PERCY. Mr. President, the pend- 
ing business, in accordance with the 
unanimous consent obtained yesterday 
by Senator Lone, is amendment No. 2087, 
dealing with the use of social security 
numbers. 

I offer this amendment on behalf of 
myself, Senators GOLDWATER, MUSKIE, 
Rrsicorr, and Matuias. The amendment 
changes section 1210. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. Percy), for 
himself, Mr. GOLDWATER, Mr. MUSKIE, Mr. 
Rrsicorr, and Mr. MaTHras proposes amend- 
ment No. 2087. 


The amendment is as follows: 

On page 789, line 7, strike out “law or pro- 
gram” and insert in lieu thereof “tax law”. 

On page 789, line 10, strike out “or pro- 

m” 


On page 789, line 14, strike out “or pro- 
gram”. 

On page 790, line 9, after “individual” in- 
sert “for purposes of this title”. 


Mr. PERCY. Our amendment changes 
section 1211 to limit the authorization of 
State and local authorities in the use of 
the social security number to allow it for 
tax administration purposes only. The 
section, as presently written, states that 
the social security number may be used 
for the administration of any law or pro- 
gram and is not limited to tax purposes. 

In passing the Privacy Act of 1974, the 
Congress enacted a limitation on new 


CONGRESSIONAL RECORD — SENATE 


uses of the social security number as an 
identification device. Section 7 of the act 
states that it is unlawful for a Federal, 
State, or local governmental unit to deny 
any right, benefit, or privilege provided 
by law to an individual, because of an in- 
dividual’s refusal to disclose his social se- 
curity number. It does not apply to those 
uses of the social security number which 
were in existence by statute or regula- 
tion before January 1, 1975, or to dis- 
closures required by Federal law. 

This limitation was an outgrowth of 
concern that the social security number 
was increasingly becoming a standard 
universal identifier of individuals at all 
levels of government. Section 1211 of 
H.R. 10612 as currently included would 
lift the limitation on new uses of the so- 
cial security number thereby allowing it 
to once again progress toward being a 
universal identifier. 

The Finance Committee in its report on 
H.R. 10612 gave reasons for changing 
present law regarding social security 
numbers stating that— 

State and local governments consider the 
use of Social Security Numbers to be needed 
as a means of positively identifying taxpayers 
and as a means of comparing information on 
State income tax returns with Federal tax 
returns. The adoption of separate State sys- 
tems of identifying numbers would be costly, 
duplicative and confusing to taxpayers. 


The amendment to S. 1211 will fulfill 
the committee’s stated purpose by au- 
thorizing State and local tax authorities 
to use social security numbers in ad- 
ministering general revenue measures. 
This amendment clearly confines the au- 
thorization to those purposes which were 
outlined in the Finance Committee re- 
port and still preserves the intent of the 
Privacy Act with respect to the unlimited 
expansion of the use of the social secu- 
rity number. There has been no demon- 
stration that any further uses of the so- 
cial security number are necessary or 
justified. 

Mr. President, on July 23, 1976, a letter 
was addressed to Chairman RUSSELL 
Lone by Quincy Rodgers, Executive Di- 
rector of the Domestic Council Commit- 
tee on the Right to Privacy. This letter 
stated, and I would like to read it: 

WASHINGTON, D.C., 
July 23, 1976. 
Hon. RUSSELL B. LONG, 
Chairman, Committee on Finance U.S. Sen- 
ate, Washington, D.C. 

DEAR SENATOR Lonc: We are advised that 
your Committee will resume hearings begin- 
ning July 20, on H.R. 16012, the Tax Reform 
Act. We would like to bring to your attention 
our concern regarding Section 1211 of the 
Act. This section permits state and local 
governmental agencies to require individuals 
to disclose their social security numbers for 
the purpose of establishing the identification 
of individuals affected by any law or pro- 
gram within their jurisdiction. Section 1211 
is not limited to social security number 
(SSN) use in tax administration programs 
but applies to any program properly within 
state jurisdiction. We are concerned that al- 
though the thrust of the Senate Report is 
for use of the SSN for tax purposes, the text 
of Section 1211 may have gone beyond the 
intent of the Senate Report. 

In its current form, H.R. 10612, would re- 
peal that part of Section 7 of the Privacy 
Act (5 USC 552a, PL 93-579) that prohibits 
State and local government agencies from 
requiring individuals to disclose their social 
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security number except pursuant to explicit 
Congressional directive or when required in 
connection with the operation of a program 
in existence before January 1, 1975, provided 
that such disclosure was required under a 
statute or regulation adopted before January 
1, 1975. In effect, Section 7 establishes a 
moratorium on use of social security num- 
bers in any new state or local government 
record-keeping system. 

Social security number use is a visible and 
vexing privacy issue. Four out of five Ameri- 
cans, including almost all working age adults, 
now have a social security number. During 
the last 15 years the SSN has been used 
to identify records on taxpayers, purchasers 
of various government bonds, civil service 
annuitants, persons admitted to VA hos- 
pitals, military personnel, persons opening 
checking accounts, as a tool for coordinating 
Federally assisted welfare and social insur- 
ance programs and to identify persons listed 
in the National Drivers Register, among other 
things. The private sector is not far behind. 
Some universities use the number as their 
student identifier; some employers use it as 
their employee identifier; certain hospitals 
use it as a patient identifier; numerous de- 
partment stores use it as a charge customer 
identifier; and the list is endless. 

In 1972 Congress took a final step to in- 
sure that all members of the public will 
eventually have a social security number. 
PL 92-603, among other things, requires the 
Secretary of HEW to assign numbers to citi- 
zens, including “children of school age at the 
time of their first enrollment in school.” 

The spreading use of the SSN has not 
been without its critics. According to some 
privacy and consumer complaint groups, so- 
cial security number use is the most fre- 
quently heard complaint in the privacy area. 
Rightly or wrongly, many Americans perceive 
SSN use as a threat to their privacy and a 
force that could change the character of our 
society. The SSN’s symbolic importance has 
an impact on the public’s trust in govern- 
ment. 

Congress adopted the moratorium ap- 
proach after it was clear that more study 
and debate was necessary before any agree- 
ment could be reached concerning a defini- 
tive social security number policy. As a part 
of this policy making process Section 5 (c) 
(1)(C) of the Privacy Act authorizes the 
Privacy Protection Study Commission to look 
into the use of social security numbers and 
other numeric identifiers. The Privacy Com- 
mission expects to include SSN recommenda- 
tions in its final report to be completed in 
1977. Enactment of Section 1211 would pre- 
empt debate on social security number use 
as regards all State and local government 
programs and would render much of the 
Privacy Commission’s SSN study useless. 

We think it would be a misfortune to re- 
peal the State and local government mora- 
torium on use of the SSN in omnibus tax 
legislation. To do so would compromise the 
process which has been established for the 
resolution of what has become a difficult 
and charged issue. This process offers the 
best hope for achieving a national consensus 
on this issue and for a thorough airing of 
the competing choices involved. 

We urge that Section 1211 be amended 
to limit use of the SSN to the tax adminis- 
tration purposes outlined in the Senate Re- 
port. We are advised by the Office of Man- 
agement and Budget that there is no objec- 
tion to the submission of this report from 
the standpoint of the Administration's pro- 


Sincerely, 
Quincy RODGERS, 
Ezecutive Director. 


Mr. President, the administration fully 
supports our amendment as vital to pro- 
tecting the right of privacy of our citi- 
zens. 
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Mr. President, I have been joined in 
this amendment, as I have indicated, by 
some of my distinguished colleagues. 
Again I would like to pay tribute to 
Senator GOLDWATER, whose vigilance in 
this matter has been a source of in- 
spiration to all of us. I have followed his 
interest from the outset and have asso- 
ciated myself on a number of occasions 
with efforts he has made to protect this 
privacy right of individuals. 

We worked long and hard to see that 
a privacy act was adopted by the Con- 
gress of the United States. It is now the 
law of the land, and we are determined 
to not have that undone in a tax reform 
measure. 

This legislation has been, despite all 
the earnest efforts made by the Commit- 
tee on Finance, subjected to a lot of 
criticism, I would not wish to add our 
voice of criticism, in a very small sec- 
tion, but in a very big way, for invading 
the privacy of individuals, particularly 
considering that it would nullify the work 
of a study now underway by the Domestic 
Council Committee on The Right of 
Privacy. 

I am happy to yield to my distin- 
guished colleague from Arizona. 

Mr. GOLDWATER, I thank my friend 
from Illinois. 

I know I speak for millions of Ameri- 
cans when I say that I thank him for 
the work he has done in this field, 

Mr. President, to me, opposition to this 
approach indicates that the opposer does 
not really understand what we are get- 
ting at. 

The social security number is rapidly 
replacing individual names in this coun- 
try. There are many of us old fashioned 
enough to like to use our own name and 
not become known by a number, whether 
it is a serial number of the military or 
the social security number. 

I will be the first to recognize that 
we can use social security as an identify- 
ing source where we might track down 
a husband who has not been paying at- 
tention to his alimony, where we might 
track down somebody else for some other 
reason. 

But, Mr. President, there are over 160 
million names now in the computers. 
Over 160 million names, and these com- 
puters can tell what each one of these 
individuals has done all through his life. 

In fact, I testified when we passed 
this bill before that over 23 pages of 
typewritten material could be obtained 
on each of the 160 million Americans 
whose names appear in the computer file 
which I am talking about. 

So this is what the Senator from Ili- 
nois and I are talking about. The desire 
of privacy on the part of individual 
Americans. 

I can recite personally, and I think 
many people in this body can, because 
the Internal Revenue seems to have a 
particular delight in looking up our tax 
records. 

Once a name is made up in the com- 
puter list at Internal Revenue, for any 
reason at all, it is there forever. 

I know they have been after me for 
12 years. So far, I am well ahead of them, 
so maybe I should hope they keep it up, 
but I do not. 
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I like my privacy. I do not like some 
machine blinking lights and spitting out 
numbers and coming up with my past. 

Iam not ashamed of my past, but there 
may be some things I have forgotten 
which I would not want people to know 
about. 

There is an interesting development 
that I do not think my friend from Mi- 
nois has been told about which I would 
like to present. 

Mr. President, the fears which we have 
expressed about the potential for abusing 
the social security number are not in the 
realm of the future. The technology ex- 
ists today to make these fears come true. 

In fact, the leading scientific and tech- 
nical organization in the computer field 
has adopted a resolution urging that we 
pass “legislative safeguards against the 
misuse of universal identifiers, including 
the social security number.” This warn- 
ing was given to us by the Council of the 
Association for Computing Machinery. 
The membership of this group consists of 
mathematicians, engineers, physical 
scientists, business system specialists, and 
social scientists who are interested in 
the computing and data processing fields. 

In short, this expert professional body 
has found that the social security num- 
ber is rapidly becoming a universal popu- 
lation identifier. Members of this group, 
who know at firsthand of the link be- 
tween identity numbers and the use of 
computers are warning us to act while 
there is still time. 

What is the potential of computer stor- 
age systems? Well, the National Academy 
of Sciences reported in 1972, 

That it is technologically possible to- 
day . . . to build a computerized, on-line file 
containing the compacted equivalent of 20 
pages of typed information about the per- 
sonal history and selected activities of every 
man, woman and child in the United States. 


This report went on to say that, 
Such a system could be arranged so that 


any single record could be retrieved in about 
30 seconds. 


The problem which we must confront 
has been raised by Warner and Stone, 
two scientists who wrote a book called 
“The Data Bank Society.” They ask: 

If one central source has all the data con- 
cerning our life-history, and is bent upon 
regulating our behavior to conform to the 
prescribed goals of society, how can this be 
opposed? 


The answer is: 


Only by the society demanding that suffi- 
cient thought be taken before the threat be- 
comes a fait accompli. 


What these writers understand is that 
a big brother society, in order to control 
its members, needs information. On the 
basis of this information, people can be 
manipulated, conditioned and controlled. 

Mr. President, I repeat what I have 
said before in this debate. If we still care 
about personal liberty, if we still put a 
value on freedom and human independ- 
ence, then we had better act now to 
control government—before government 
controls us. 

Mr. President, in order to shorten the 
time, I ask unanimous consent that a 
resolution adopted by the Council of the 
Association for Computing Machinery 
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and passed November 14, 1974, be printed 
at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RESOLUTION 

Whereas: 

1. The existence of a universal identifier 
(UID) makes it possible to match and com- 
bine records about individuals; 

2. This matching, which is usually not 
economically or technically feasible with 
manual data processing methods, is rela- 
tively simple and inexpensive with the use 
of computerized data banks that are able to 
communicate with each other; 

3. In many circumstances this computer- 
ized matching simplifies technical problems 
and offers benefits both to individuals and to 
society; 

4. However, despite some current efforts, 
present safeguards (technical, organizational, 
and legislative) are inadequate to prevent 
unacceptable abuses of the right to personal 
privacy that the combination of an UID and 
the use of computers makes possible; 

5. The Social Security Number is rapidly 
becoming a de facto UID; 

6. Members of the ACM, being intimately 
aware of the scope of potential mis-use of 
computers, are concerned that this potential 
mis-use be prevented; Therefore: 

The Council of the ACM states its concern 
over the absence of legislative safeguards 
against the mis-use of universal identifiers, 
including the Social Security Number, and 
urges the prompt generation and passage of 
such legislation, 


Mr. GOLDWATER. Mr. President, I 
sincerely hope that this vote will be 
favorable. We have passed this bill once. 
It is the law today. 

The fact that some of our multitu- 
dinous agencies and bureaucracies are 
finding it a little difficult to act without 
having access to everything that every 
man, woman and child in his country has 
ever done means nothing to me. 

In fact, I wish we had a computer that 
could overnight do away with all these 
bodies I am talking about. 

We want privacy in this country. I do 
not care if the use of computers does help 
some elements of law enforcement. There 
are other ways of helping law enforce- 
ment than having available the prying 
into the private lives of all Americans. 

I thank my friend from Illinois. 

Mr, PERCY. Mr. President, I thank my 
distinguished colleagues for a very per- 
suasive argument. 

I yield to the majority leader for a 
unanimous-consent request. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Brock). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 258 

Mr. LONG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. LONG) 


proposes an unprinted amendment No. 258: 
On line 2 of printed amendment 2087, after 
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the word “tax”, insert the following: “, gen- 
eral public assistance, driver’s license, or 
motor vehicle registration”. 


Mr. LONG. Mr. President, what I am 
seeking to do here is to accommodate the 
sponsors of this amendment to the great- 
est extent I believe we can, and still do 
those things which we think are essential 
within the jurisdiction and the duty of 
the Finance Committee. 

We need to have the benefit of social 
security numbers if we are going to work 
with the States and cooperate with the 
States in preventing welfare cheating, 
welfare chiseling, keeping runaway fa- 
thers from forever escaping their duty 
to help support their children, and in 
checking on whether people are entitled 
to benefits that are available under wel- 
fare programs. Where States have laws 
that social security numbers are to be 
shown on their driver's license records, 
as many States do, and on their motor 
vehicle registration records they have a 
social security number as well, that is of 
enormous help in preventing welfare 
cheating, chiseling and other sorts of 
corruption which cost the taxpayers, I 
should think, more than $10 billion a 
year. 

We are making some headway at long 
last in trying to see to it that a father 
making $25,000 a year, who has every 
duty under conscience and law to sup- 
port his little children, who leaves those 
children for the mother to support—— 

Mr. RIBICOFF. Will the Senator yield 
for a question? 

Mr. LONG. I yield. 

Mr. RIBICOFF. I commend the Sena- 
tor from Illinois and the Senator from 
Arizona for trying to obtain what the 
committee sought to achieve. I am a co- 
sponsor of the Percy-Goldwater amend- 
ment. I do see considerable merit in what 
the Senator from Louisiana is trying to 
achieve. Will the chairman of the Fi- 
nance Committee please explain what is 
the situation with runaway fathers in 
welfare cases? What does the distin- 
guished chairman feel will be accom- 
plished if we make an exception in this 
particular instance? 

Mr, LONG. Let us just take the run- 
away father problem alone. A man de- 
serts his family and he has a duty under 
law, and even by a court order, to support 
those little children. He leaves and he 
has plenty of income. He goes somewhere. 
We are trying to locate the man and 
trying to proceed against him legally ta 
do his duty under law to support his 
family. We have passed laws where the 
States will cooperate and the Federal 
Government will cooperate. We need to 
find the man, wherever he may be, so 
that we can proceed to try to make that 
man do his duty. 

When he goes to another State, he is 
going to need a driver’s license, sooner 
or later. When he applies for the driver’s 
license, under the cooperative arrange- 
ments States have with one another, that 
gives us a chance to find out where that 
man is. We get a chance to find out when 
he takes a job somewhere else and the 
employer reports on withholding tax. 

One might say, “Well, you have a 
chance to find him with regard to with- 
holding.” That is right. It may be that 
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person might give a fraudulent social 


security number when he goes to apply 
for a job. It may be that when States 
prune their list to see if there is duplica- 
tion of people obtaining drivers’ licenses 
under false social security numbers, or 
if there are persons who have no busi- 
ness having a driver’s license because 
they were found to be a menace on the 
highway, they come across this number 
of this person that we would like to find 
because he is escaping his duty to 
society. 

Suppose the name is John E. Smith, 
just to take a simple name. Just look it 
up in the phone book, a quick look. In 
the Washington phone book alone there 
might be about 10 John E, Smiths. Na- 
tionwide, if we multiply it, I would think 
there are probably 2,000 John E. Smiths. 
It does not do any good only to have a 
name. We have to know where is this 
particular John E. Smith so we can seek 
to serve that man and call upon him to 
do his duty under law. Otherwise he has 
one more good chance to mislead, de- 
ceive, and deny his family its rights and 
to impose on taxpayers part of this many 
billions of dollars’ worth of burden of 
chislers, cheats, and frauds who are vic- 
timizing the public in this country. The 
taxpayer is having to pay for all of this. 

In my State, the social security num- 
ber is required on a driver’s license. Iam 
glad to have it there. The last time I ap- 
plied for a driver’s license I did not have 
my social security number with me and 
they waived that requirement tempo- 
rarily. It is an inconyenience to me that 
the number is not on it. I have to keep 
the number in my wallet separately so 
that if I forget what my number is I can 
find it out. It is a big convenience to me 
to be able to identify myself. 

The 99 percent of the people who are 
trying to do what is right in this coun- 
try, do not have a problem of trying to 
hide themselves from society. They are 
trying to identify themselves half the 
time. 

Mr. RIBICOFF. Before I ask this other 
question, I understand the majority 
leader would like to have the Senator 
yield to him. 

Mr. MANSFIELD. Mr. President, I ask 
that this appear at a separate place in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The proceedings which occurred at 
this point are printed in the Recorp at 
the conclusion of the consideration of 
the Clean Air Amendments of 1976.) 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to 
reform the tax laws of the United States. 

Mr. RIBICOFF. Mr. President, if I 
may have the attention again of Sen- 
ators, I notice the Senator from Louisi- 
ana also wishes to make an exception 
concerning the driver’s license. Is this 
due to the fact that this probably is one 
of the items where there is more fraud 
and deception than practically every 
other line of endeavor? A person goes to 
a motor vehicle department and gets a 
driver’s license. No identification is 
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needed. Then he uses that driver’s license 
as identification for all other reasons. 

Is that what is in back of the Senator’s 
thinking as an exception? 

Mr. LONG. That is part of it. 

To show how easy it is for people to 
get on the welfare rolls under more 
names than one, one of the delegates to 
the Democratic National Convention we 
held in Miami in 1972 was a welfare 
client on the rolls under two different 
names. 

We come across the situation where 
people get on the rolls numerous times, 
and one person was on the rolls under 
18 different names. 

When anyone seeks to defraud the 
Government by getting on the welfare 
rolls under more names than one, you 
would think what they routinely do is ask 
if that person has a driver’s license; if 
so, they ask to see it. If the person is 
giving a fraudulent social security num- 
ber and the number appears on the 
driver’s license, that is enough to alert 
the person that this might be a fraudu- 
lent claim. 

That, then, puts the one who would 
defraud the Government in the position 
of having to get a second driver’s license, 
which is also against the law, so they 
have to defraud more laws than one in 
order to defraud the American people. 
It is one more impediment that makes it 
difficult for people to justify, deceive, 
defraud, and victimize the public. 

As the Senator knows, the amendment 
applies also to general assistance. The 
State and Federal governments are all 
partners in this undertaking. We do not 
have Federal funding for general public 
assistance. But, if a person applies to get 
general assistance from the State and he 
applies in the adjoining county as well, 
or in three different counties, the States 
need to have some way to identify people, 
and what they have been using and wish 
to use is the social security number. That 
is the most logical thing to use as it is an 
easy reference to see if that person is on 
the rolls under more names than one. 

Mr. RIBICOFF. I thank the Senator. 

I believe the Senator from Illinois has 
a question. 

Mr. PERCY. Mr. President, if the Sen- 
ator will yield, I have a brief comment 
on the driver’s license aspect. 

The Senator from Connecticut said 
there is a lot of fraud in driver’s licenses. 
I imagine, if every one of us, representing 
50 States, were to pull out our driver’s 
licenses, almost every one of us would 
have our social security number on the 
driver’s license. It is used now. It is used 
by compulsion by State law in 28 States, 
and that is grandfathered in. They can 
continue to do so. Others request it vol- 
untarily. Our amendment does not in 
any way restrict the States from asking 
for its voluntary use. 

We do not have the social security 
number, to my knowledge, on the pass- 
port. There is very little fraud in pass- 
ports. There is some but very little. 

There is a tremendous amount of fraud 
in social security numbers. It is the easi- 
est thing in the world to get another 
social security number. 

What we are trying to say is that there 
is no evidence today that this is going 
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to help in the driver’s license field; it is 
really going to help in the parent-locator 
field. 

There is not one shred of evidence that 
it is useful and helpful, and yet we do 
know the practice of assigning a number 
and having it proliferate is just going 
rampant now, and that is what we are 
trying to say. Enough is enough. Let us 
cease and desist. There is no evidence, 
however, that the use of the social secu- 
rity number has stopped the fraud in 
duplicate driver’s licenses. 

Mr. LONG. Mr. President, we have 
tightened up on the issuing of multiple 
social security numbers in the 1972 law, 
and the Senator from Connecticut is well 
aware of that. We went into this prob- 
lem and tightened up as much as we 
thought we could tighten up on people 
obtaining more than one social security 
number. But we cannot get any better 
identification. I know people object 
strongly to suggestions that we ask for 
fingerprints on an application for some 
of these welfare benefits. So, therefore, 
we do not. But at least if we tightened up 
on the issuing of social security numbers, 
as we have done, and then we use social 
security numbers in the administration 
of welfare programs, that is our best 
hope to cut down on deception and on 
fraud. 

Of course, there are more than simply 
social security aspects of this involved. 
It is costing this Government literally 
billions of dollars because it is costing 
merchants of this country billions of dol- 
lars when people obtain fraudulent 
driver’s licenses and use those falsely. 

For example, the program 60 Minutes 
recently showed how a young lady could 
so easily, and she did it before cameras, 
go down and get herself another birth 
certificate under someone else’s name, 
another social security number, a driv- 
er’s license under another’s name, estab- 
lish a bank account under a false name, 
purchase on credit all sorts of valuable 
things, cameras and jewelry, and she 
then proceeded, with all this loot, to get 
a passport and an airplane ticket on 
credit and leave the country. 

But when we let more than half the 
States use the social security number 
anyhow, at least we have that much go- 
ing for us, when we show that they can 
check one license against the other. 
Without that I simply challenge anyone 
to show me how we could trace down a 
person who has no business having a 
license, a menace out there on the high- 
way, who has had his license suspended 
in another State. I know the Senator 
from Connecticut had a magnificent rec- 
ord in improving highway safety, during 
the time he was Governor of that great 
State. If you take away the license of a 
person who is a complete menace on the 
highway in one jurisdiction, but he goes 
and gets a driver’s license in another 
jurisdiction, there is no way to check on 
this unless we can have the use of social 
security numbers in this area. 

There is talk and worry about the book 
“1984,” this Big Brother business. I have 
not read the book, but to me I think the 
problem is fairly apparent already. If 
someone is going to get a lot of informa- 
tion about people and going to use the 
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information wrongly, what we ought to 
do is act against the wrongful use of 
the information. We can say to anyone 
in Government that we can restrict the 
amount of information that he will keep 
in his files, if we wish to so do. We can 
pass laws and constitutional amend- 
ments, if that is a problem, to say what 
information can be kept in computer 
banks and what information cannot be 
kept in computer banks. We can regulate 
these computer banks, as we have from 
time to time passed strict regulations on 
other things. 

That is a better answer—to say that, 
while people are using these social secu- 
rity numbers all over the country to de- 
fraud, deceive, and misrepresent facts, 
the Government can use them to protect 
the public interest. 

Mr. NUNN. Mr. President, will the Sen- 
ator yield for a question? 

Mr. PERCY. Mr. President, will the 
Senator yield for a comment? 

Mr. LONG. I yield to the Senator from 
Georgia. 

Mr. NUNN. I think the Senator from 
Louisiana is 100 percent absolutely cor- 
rect on this matter. I believe his amend- 
ment is a reasonable approach, that not 
only takes into consideration the right 
of privacy, and limits the use of social 
security numbers, but also recognizes the 
right of the Government that is paying, 
for instance, welfare because of a man 
who is running away and trying to hide 
from State, local, and Federal author- 
ities. That same Government has the so- 
cial security number in a file. I think it 
is the height of absurdity for that Gov- 
ernment, representing the taxpayers of 
this country, who are paying for that 
man’s family when he should be paying 
for it, not to be able to let the State or 
local government use that social security 
number to trace him down. 

The Senator is absolutely correct. Any- 
body who wants to do anything about 
welfare fraud had better listen carefully 
to this debate, because we are just about 
to wreck one of the few bold initiatives 
in welfare reform in the last 10 or 12 
years. That is a statement, and then I 
have a question. 

Mr. LONG. Let me respond first. If 
we do not do something about this fraud 
in the program, it is going to so hurt the 
image and the reputation of the program 
that the public will be turned off and will 
not want to give any of these poor people 
anything, because they will tend to paint 
them all with the same broad brush. 

Mr. NUNN. Can the Senator from 
Louisiana say what the result would be 
if there were a question on a poll to the 
American people about what they 
thought was the most serious question 
facing our country—welfare fraud or the 
excessive use of social security numbers? 

Mr. LONG. I know what the answer 
would be. They are worried about chisel- 
ing and cheating on the welfare program. 

Mr. NUNN. One of the most vivid is- 
sues before the public is this, and we 
finally do something about it. We finally 
pass something HEW is against and a lot 
of people are against. But we finally get 
it through Congress, and now there is 
an attempt to wipe out that effort. 

Mr. LONG. What percentage of the 
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people of this country are scared to death 
that somebody might find out who they 
are? That is basically what we are talk- 
ing about. 

Mr. NUNN. I will tell the Senator from 
Louisiana who is afraid. It is the fellow 
who ran from Houston County, Ga. to 
California because he does not want to 
take care of the children he fathered 
into this world. That is the same man 
who would not think of volunteering 
under the approach advocated by the 
Senator from Illinois. 

Mr. LONG. Thieves, dope peddlers, ex- 
tortionists—those kinds of people are 
very much concerned about somebody 
finding who they are, and I can under- 
stand why. 

Look at the problem in the retail es- 
tablishments alone. Three percent of 
their gross sales represent what is being 
stolen from their stores, a lot of it by 
misuse of the credit facilities. That is a 
burden on the taxpayer, because the re- 
tailers declare that as a deduction. We 
have heard that you and I have to pay 
for people cheating on taxes. It costs 
$1 billion a year to let people deduct— 
and it is a proper deduction—for the 
thievery and the confidence games people 
are subjected to in this country in try- 
ing to operate retail establishments. 
Three percent of all retail sales is a lot 
of pilferage and disappearance of ar- 
ticles, not to mention all they are losing 
because they cannot protect their credit 
systems. 

Uncle Sam pays half of that, because 
that is deductible so far as the retailer is 
concerned, and that cuts his taxes. When 
he reduces it, half of it is borne by Uncle 
Sam, because they have that much less 
profits on which to pay taxes. 

We need to be able to use identification 
properly, and that is what we are seek- 
ing to do here. In doing so, we are happy 
to cooperate with someone who uses 
someone else’s identification or informa- 
tion improperly. All we want to do is to 
protect the rights of the Government to 
protect its own people. 

Mr. NUNN. As I understand the Sen- 
ator from Louisiana’s amendment, the 
use of social security numbers by State 
and local governments would be limited 
to general assistance programs, motor 
vehicle registration, administration of 
the tax law, and drivers’ licenses. Is that 
correct? 

Mr. LONG. That is right. 

Mr. NUNN. It is not -wide open. It is 
limited for valid purposes. 

Mr. LONG. That is right, in addition 
to what they were able to do prior to 1975. 
Of course, if prior to that time they were 
able to use social security numbers in 
their programs, the Privacy Act per- 
mitted them to continue to do that. My 
amendment says that in certain areas 
where there is need for standard pro- 
cedure to use social security numbers to 
help honestly administered Government 
activities and protect the taxpayers, the 
States should not be denied that. 

Mr. NUNN. The Senator from Georgia 
understands that the most recent quality 
control report coverning the last 6 
months of calendar year 1975 shows that 
26.6 percent of the total AFC caseload 
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have errors. Are those figures in the ball 
park? Are they correct? 

Mr. LONG. They are. 

Mr. NUNN. I understand, further, that 
there are 6.4 percent ineligible, 14.7 per- 
cent with overpayments, and 5.6 percent 
with underpayments. Would the Senator 
from Louisiana’s amendment help to 
uncover welfare fraud, reduce overpay- 
ments, remove ineligibles, and correct 
underpayments in the AFDC program? 

Mr. LONG. It certainly would. That is 
the purpose of it. 

Mr. NUNN. I ask the Senator from 
Louisiana this question: In 1974, Con- 
gress passed child support legislation 
which is designed to assure that children 
are supported by their parents. In that 
law, we required that the States have 
programs for finding absent parents and 
collecting support. 

Mr. LONG. As the Senator knows, we 
reduced the amount of funds a State 
would have available to it if it does not 
have a program to cooperate in this area. 

Mr. NUNN. Is it not true, further, that 
under this law passed by Congress, HEW 
issued certain regulations and that the 
regulations provide that the child sup- 
port agency of the State government 
must use, by those regulations, appropri- 
ate local locating sources, such as offi- 
cials and employees who are administer- 
ing these general assistance programs? 
They must, at a minimum, include those 
departments which maintain records of 
public assistance, unemployment com- 
pensation, income taxation, drivers’ li- 
censes, vehicle registration, and criminal 
records. That is what is required under 
the regulation, is it not? 

Mr. LONG. Yes. 

Mr. NUNN. Would the Senator from 
Louisiana’s amendment today help us in 
the overall administration of that im- 
portant program? 

Mr. LONG. Yes, it certainly would. 
Keep in-mind that we are trying to do 
right, to do justice. 

We have here one of our able staff 
technicians who has worked in the wel- 
fare area. They had the embarrassment 
one time of seeking to proceed against 
a man for child support, to bring that 
man back from Massachusetts. They 
went through rigamarole and legal pro- 
ceeding to track this man down. When 
they brought somebody back from Massa- 
chusetts, and they find out that he was 
of a different race from the man they 
were trying to find. Imagine their em- 
barrassment. They brought somebody 
from Massachusetts to the District of 
Columbia, to make him do his duty to- 
ward his family, and they found that 
they had the wrong man. 

Then you have to go slow and be care- 
ful to lean over backwards when going 
against the next fellow, because you 
might have the wrong fellow. What you 
need is the social security number, to 
know that the person is the right one. 

Mr. NUNN. It is the Senator from 
Georgia’s understanding that the Privacy 
Act of 1974, to which the Senator from 
Illinois and the Senator from Arizona 
made reference—which has a lot of good 
provisions, and I readily acknowledge 
that—permits disclosure of records con- 
taining the name and identifying num- 
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ber, such as the social security number, 
to any agency for a civil or criminal law 
activity. Is it not reasonable that if it 
can be used for civil or criminal law ac- 
tivity, it also can be used for the Federal 
Government, the State governments, and 
the local governments to go after a loafer 
who is earning money, who is not sup- 
porting his children, and whose children 
the taxpayers of the United States are 
supporting with their hard-earned 
money? 

Mr. LONG. It certainly is. 

I think we would have difficulty justi- 
fying to the average taxpayer—especially 
one who knows that man—why he had 
to pay taxes to support that family, when 
all you had to do was to make that per- 
son do something that the taxpayer was 
doing—just identify himself from time to 
time in one situation or another, so that 
you could find out where the man was. 

Mr. NUNN. Would not the Senator 
from Louisiana hate to go back home and 
explain to his constituents that Congress 
was so anxious to protect their social se- 
curity numbers that we ended up pro- 
tecting people who would not support 
their children, yet who are capable of it? 

Mr. LONG. That is exactly right. It 
just gets back to the same problem we 
had. We had crime increase in this coun- 
try, in serious crime, in practically all 
sorts of crime. We had it multiply in 
America during the time I have been a 
Member of Congress. Part of this we can 
blame on the courts. They made some 
erroneous decisions. But how are we go- 
ing to explain our own mistakes? How 
will we answer someone who says: “You 
make it possible for people to violate the 
law and get away with all kinds of mis- 
chief, deceive and rip off the taxpayers 
of this country. You are letting the peo- 
ple break the law and getting away with 
all kinds of mischief for which the peo- 
ple have to pay.” 

When somebody says that to you, how 

can you say that you are doing right for 
the citizens of this country? 
. In the law enforcement area, we have 
seen laws passed and we have seen court 
decisions that put the handcuffs on the 
police instead of on the criminals. Now, 
when we are trying to catch a bunch of 
chiselers, cheaters, liars, fakers, and 
frauds, here we see an amendment to 
stop us. Every honest man is carrying 
credit cards and other identification 
trying to prove who he is. But if you 
happen to be some runaway father, try- 
ing to avoid doing your duty to your own 
children, or trying to cheat on welfare 
by being on there under 18 different 
names, you do not have to identify 
yourself. You do not have to give that 
social security number when you get a 
driver’s license, when you register an 
automobile or when you apply for Gov- 
ernment assistance. Laws have been 
passed in Congress to protect your 
privacy. You do not have to identify your- 
self when you start chiseling and cheat- 
ing on Uncle Sam or that State govern- 
ment. 

What kind of sense does that make, I 
ask the Senator from Georgia? 

Mr. NUNN. The Senator from Georgia 
does not understand it. The Senator from 
Georgia does not understand why we 
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talk about doing something about welfare 
reform. We talk about it over and over 
again. Most of the people in the body 
run on that platform. I have not seen 
many races run on the issue of privacy 
of social security numbers. Perhaps there 
have been, but that has not come to my 
attention. Now, when we are finally to 
the point of getting something done, 
when HEW did not want to do any- 
thing—as the Senator from Louisiana 
knows, they would like to drag their feet 
for the next 30 years on this prob- 
lem—they are finally moving. We come 
in and try to use social security numbers, 
to find these runaway parents, and 
some want to destroy this system which 
is the first progress that has been made 
in year. 

Mr. LONG. My feeling about it is if 
you want your privacy protected, all you 
have to do is set out on foot, and between 
now and sundown, you can be in the 
beautiful George Washington National 
Forest and nobody is going to come there 
looking for you. You can stay there as 
long as you want to stay in there, you 
can come out anytime you feel like it, 
or not come out if you feel like that. 
Nobody is going to bother you. 

On the other hand, when you want a 
privilege, when you want to get some- 
thing out of Uncle Sam, when you want 
welfare payments, or you want unem- 
ployment benefits, or you want food 
stamps handed to you, or you want some- 
thing at the expense of the other guy— 
when you seek these advantages, you 
ought to be expected to identify who you 
are. 

Mr. NUNN. How would the Senator 
from Louisiana like to go down home and 
talk to a group of mothers who are try- 
ing to collect child support payments 
from their husbands, those who are on 
welfare and those who are not on welfare, 
and explain to them how it is that the 
Congress of the United States has said 
that the governments of this Nation, in- 
cluding the State and local governments, 
cannot use a social security number in a 
government file to require that there be 
an enforcement of the U.S. law? How 
would the Senator from Louisiana like 
to campaign on that platform? 

Mr. LONG. I know I would not. 

Several years ago, I was dictating a 
speech on the subject we are talking 
about. Three are about 9 million 
fathers in the country. 

Mr. NUNN. And we are trying to pro- 
tect their privacy. 

Mr. LONG. Yes, there are about 9 
million men in this country who are 
successfully avoiding doing the first de- 
cent act toward their own children. I 
was dictating a letter to my secretary, 
who was a good stenographer, a very de- 
voted, hard-working woman, about the 
need to make these men do something 
honorable for a change. In the course of 
it, she stopped writing shorthand and 
said, “Senator, would you mind including 
me in that amendment?” 

I said, “What do you have in mind?” 

She said, “Well, my former husband 
and I had a parting of the ways and he 
has a court order where he agrees to help 
pay for the support and education of my 
child. That man has gone. He is in 
another jurisdiction and I cannot get any 
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help from anybody, and I don’t have the 
money to go out and pursue that man 
legally to try to make him contribute 
something to the support of his child, 
which he agreed to do by court order in 
the State of Maryland.” 

We finally passed a law to let her pay 
for the Government’s part of the expense 
and the Government will give her the 
same sort of service that a welfare 
mother can receive, since she is out mak- 
ing a living and not on welfare. Having 
achieved that much, to where she could 
at least get the help of her Government 
if she is willing to pay for it, now we 
find before the Senate an amendment 
that makes it difficult to make that law 
work. 

Mr. NUNN. What we have is a situa- 
tion in most of these cases where a per- 
son, usually a female, has gone into court, 
the judicial branch of the Government 
of this country. She has spent months 
and months, either in the criminal divi- 
sion or in the civil division, under the 
divorce and alimony laws, trying to fi- 
nally get that husband to pay something. 
What happens after she gets the court 
order? He gets up and decides it is better 
to work in California, where she cannot 
find him, than to work in Georgia, where 
she can. He goes out to California and we 
have a part of this great big Government, 
with a social security number that would 
help the State of Georgia in trying to 
track him down, working with the Cali- 
fornia authorities. We also have the 
judicial branch of Government involved; 
working like heck trying to find the guy. 
We have the executive branch of Gov- 
ernment now, under this provision, that 
would really have an identification num- 
ber that would allow them to track him 
down, saying, “Not this man, we do not 
want to disturb his right of privacy; 
therefore, we are not going to let you 
have the number.” 

Mr. LONG. Let us compare the more 
ordinary case, where the woman does 
not have the skill to be a top stenog- 
rapher. This woman is-forced to apply 
for public welfare. We are going to pro- 
tect her husband so well that we are not 
even going to ask who he is, we are not 
going to ask where he came from. He has 
his privacy protected. 

But how about that woman with that 
baby? Does she not have any privacy? 
No—she has to go down and apply for 
welfare, go through an investigation so 
that everything they want to know about 
her can be checked, and all so that the 
father who deserted his family can have 
som? privacy. 

Mr. NUNN. And all her children, with 
their lack of privacy, have to be iden- 
tified on a Federal welfare roll down 
there as dependents on the welfare rolls 
of America. Where is their privacy? 

Mr. LONG. And they have to have 
somebody investigate them to try to get 
some welfare money to hold hide and 
hair together because we have protected 
this man’s privacy. 

Mr. NUNN. Usually, they have to have 
a welfare worker come by every so often 
to see if they really exist, to make sure 
they are not just a number, to look at 
them every once in a while to make sure 
they are there. 
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Mr. LONG. We understand they have 
to to check on these situations for the 
protection of the public. Those people 
would not be a problem to anybody if we 
had not been so oversolicitous of this 
man in the beginning, this one of 9 mil- 
lion who are getting away with their mis- 
chief because they are overprotected by 
society. 

Mr. NUNN. One final comment by the 
Senator from Georgia: The most impor- 
tant goal of the law we are talking about, 
the runaway father law, is, in the esti- 
mation of the Senator from Georgia, not 
to get all those AFDC recipients off the 
rolls, but that the law is going to be pre- 
ventive in nature for those who do not 
want to go on the rolls but may have to 
because their own father will not support 
them. Would the Senator from Louisiana 
agree with that? 

Mr. LONG. I agree. 

Mr. NUNN. I think the Senator from 
Louisiana is eminently correct and I 
shall support him in sponsoring this 
amendment. 

Mr. PERCY. Will the Senator yield? 

Mr. LONG. I yield. 

Mr. PERCY. I wish first to ask a ques- 
tion of the distinguished Senator from 
Louisiana. 

Will the Senator from Georgia be able 
to stay on the floor for just a moment, 
because I have been extraordinary inter- 
ested in the dialog? 

I really have trouble finding any rele- 
vance to this amendment in the dialogue 
because the Senator from Illinois con- 
curs completely, and I am sure the Sen- 
ator from Arizona concurs completely, 
with what has been said. It is a very in- 
teresting dialogue, but it has no relation- 
ship whatsoever to the amendment that 
is pending before us. 

I ask this question of the Senator from 
Louisiana: First, is it not true that the 
local AFDC office, which dispenses wel- 
fare payments, can actually, today, un- 
der existing law, compel the parent to 
reveal his or her social security number 
and, if they do not have one, they even 
have the authority to compel them to get 
a number? Is that not true, under the 
present law? 

Mr. LONG. If someone is applying to go 
on welfare, yes, they have a right to ask 
their social security number. 

Mr. PERCY. We are only talking about 
people who are on welfare. 

Mr. NUNN. The Senator is missing the 
point. The man we are talking about is 
not the one why goes to the welfare office. 
We are talking about the man who runs 
away, goes out to California, and his 
wife and children have to go to the wel- 
fare office. If he went to the welfare of- 
fice, we would not have any problem, be- 
cause they would then require him to 
pay for his own children, instead of let- 
ting the taxpayer do it. But he is not 
going down applying for welfare. It is 
his abandoned children who are going 
down. 

Mr. PERCY. Is it not true that under 
present law the parent locater agency 
can get any information it wants, and in 
order to simply reaffirm that the Senator 
from Illinois does not in any way wish 
to impair this program. As I have said 
time after time, I am for the program, 
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for getting at those who abuse our public 
assistance programs. I have said that in 
any number of ways and over a period of 
many years on the Senate floor—— 

Mr. LONG. May I say to the Senator 
now, that—— 

Mr. PERCY. The Senator from Illinois 
would be very happy to—— 

Mr. LONG. Well now, may I respond 
to that for a minute? I fail to see the rele- 
vance of what the Senator is saying. The 
social security number is not going to do 
us any good if it is not somewhere where 
we can find it. If we are trying to find a 
runaway father and, as I understand, 
there are 2.5 million whose children are 
on AFDC and who are either absent or 
are not paying anything, if we are trying 
to find a runaway father, if his number 
is on those State drivers’ licenses, we have 
a chance to find him. But if it is not on 
one of those State drivers’ licenses we do 
not have any chance of finding him. 

If a man is picked up for a traffic vio- 
lation and he is required to present a 
driver’s license on which his name ap- 
pears, with that social security number, 
we have a chance to find him, We cer- 
tainly do not have a chance to find him 
if it is not on that driver's license. 

It does not do any good for somebody 
to have a social security number if it is 
not in a record somewhere where you 
can find it. 

Mr. PERCY. As the Senator from Ili- 
nois understands the way the system 
now works, when the mother applies for 
welfare, she then makes that application, 
and is then compelled to reveal her so- 
cial security number. 

Mr. LONG. That is not what we are 
talking about. That is not where the 
problem is. The problem is where there 
is a father who is fully able to support 
that family, and we would like to find 
that father. If that social security num- 
ber is somewhere, we have a lot better 
chance to find him than if that social 
security number is not somewhere. 

Mr. PERCY. Does the Senator from 
Louisiana assume that the mother apply- 
ing for welfare knows the social security 
number of the presumed father? Would 
the Senator from Louisiana know his own 
social security number? The Senator 
from Illinois certainly does not know 
his, and I would doubt that many wives 
would be able to repeat the numbers of 
their husbands or the presumed fathers 
of their children. 

Mr. LONG. Well, oftentimes the 
mother might know the place where the 
man is working. 

Mr. PERCY. If the mother knows 
where the man is working, the Parent 
Locators have a name and an address. 
The social security number does not 
seem to be very helpful. 

Mr. LONG. The Senator just heard me 
tell about the case where the people here 
in the District tried to bring a man back 
from Massachusetts in a child support 
case, They brought him back after going 
to great difficulty and overcoming a lot 
of resistance—but he was not the right 
man. If you had a social security num- 
ber we would not have that trouble. 

We had a big fight just to prevent, 
HEW denying the States the social secu- 
rity numbers where they had them. But 
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we finally got that. It took about 18 
months, by the way. That is one of the 
achievements of this Privacy Act. But we 
finally got the department to agree that 
the spirit of this thing does not preclude 
the Social Security Administration from 
giving us the social security number so 
we can then try to find the man. 

Now we get the social security num- 
ber. If the State drivers’ licenses have the 
social security number that would give 
us a better chance to find a man. But 
if it is not on the drivers’ licenses you 
certainly are not going to find it by 
looking up the driver’s license. 

Mr. PERCY. The distinguished Sena- 
tor, in drafting the parent locator pro- 
gram, I think, really underestimates what 
was accomplished by the law. 

As I understand the Federal parent 
locator service, when someone is across 
the State line, that office has all the au- 
thority it needs to get any information 
that is required, including a social se- 
curity number, to assist and help in the 
location of this father. 

The Senator from Illinois and, I feel 
sure, the distinguished Senator from 
Arizona, would be happy to add to our 
amendment this following sentence, 
which would clarify and put right on the 
record exactly our desire to cooperate in 
every way possible. The following word- 
ing may help us resolve this problem: 

Providing, That nothing in this section 
shall affect the authority granted to the par- 
ent locator service under title IV of the So- 
cial Security Act to obtain and use the so- 
cial security number to administer its pro- 
gram. 


Now, Mr. President, the Senator from 


Louisiana has been thoughtful in lead- 
ing—— 

Mr. LONG. Mr. President, who has 
the floor? 

Mr. PERCY. I would like to make a few 
general comments in response to the long 
dialog that has been carried on. 

First, I should like to point out what is 
on every social security card today, in 
every one of our wallets, if we happen 
to have them with us. The one thing that 
is evident right on the face of that card, 
that the probably 150 million cards that 
have been issued now carry is: “For so- 
cial security and tax purposes. Not for 
identification.” This is the assurance that 
the Government of the United States 
and the Social Security Administration 
have provided to every single individual. 

What are we going to do, pick up 150 
million cards and change the card and 
print on the bottom, “This is your uni- 
versal identification number”? That 
would be what we would have to do. We 
could not put this provision in the tax 
bill and adopt it and continue to issue 
social security cards with this representa- 
tion. 

I would like to make a suggestion to 
the distinguished Senator from Louisi- 
ana. I hope that the Finance Commit- 
tee, before it would act precipitately in 
this matter on the present tax bill, would 
take into account the letter dated July 
23, 1976, from the Executive Director of 
the Domestic Council Committee on the 
Right of Privacy, addressed to Senator 
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Lone, and the representation made there 
that the committee is now in the midst 
of a basic study involving the ues of the 
social security number. If we adopt this 
present provision in the tax reform bill, 
it would abnegate the intent and pur- 
pose of that study. I would hope the 
Senate Finance Committee would hold 
hearings on the parent locator service be- 
cause there have been no hearings held 
since it was adopted by Congress in 1974, 
and no evidence, not one shred of evi- 
dence, in the form of testimony or letters 
demonstrating the need for any State 
and local agency to begin using the so- 
cial security number that is not using 
it and were not “grandfathered” in un- 
der the Privacy Act. 

I do not know of any requests that 
have been made, and I hope the chair- 
man of the Finance Committee, on an 
important matter where obviously some 
of his colleagues feel very strongly, as do 
a great many other people, including the 
administration, will have hearings and 
see whether or not there is any evidence 
that can be built up that the use of the 
social security number would assist this 
program in a way that is not now being 
done. 

It is the belief of the Senator from 
Illinois that there is plenty of authority 
in the Parent Locator Act as it now 
stands on the books to find deserting 
parents and bring them to issue on their 
responsibilities. 

Without any evidence demonstrating 
the need or hearings on the issue we do 
not know, as a practical matter, if ex- 
panding the right to compel use of the 
social security number would even assist 
the operation of the parent locator sys- 
tem, and the operation of that system is 
still too new, in my judgment, to make 
any informed decisions. To move precip- 
itously ahead to open up and undo the 
work we have taken years in accomplish- 
ing, under the leadership of Senator 
Ervin, in enacting the Privacy Act 
which clearly climaxed, in a sense, a 
great career of a great colleague of ours. 

Twenty-eight States are using the so- 
cial security number as an identifier 
either with another number or by itself 
for their drivers’ license registration pro- 
grams. Of those 28, some have no specific 
law or regulation authorizing use of the 
number and, therefore, were not grand- 
fathered in by the Privacy Act. But there 
is no evidence they have had any diffi- 
culty in obtaining the social security 
number on a voluntary basis. 

Twenty-four States have chosen not to 
use the number either by statutes, reg- 
ulations, or on a voluntary basis. 

In order to locate an undetermined 
number of parents who have abandoned 
their children, my distinguished col- 
league from Louisiana is—to put it 
dramatically—attempting to tatoo the 
file on every driver, automobile owner, 
and applicant for State or local general 
welfare assistance with the social secu- 
rity number. Without any evidence to 
document the need, this seems to be an 
overly broad response, a tremendous 
overresponse, an overreaction to a prob- 
lem we all admit we have and which we 
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are all united in trying to do something 
about. 

I think we are really moving in mas- 
sively on the right of privacy and un- 
doing a law that we have worked years 
to enact solely to solve this one narrow 
problem, which I think there is plenty 
of authority right now to solve. 

The Senator from Illinois would be 
happy to add a provision to the amend- 
ment if the Senator from Louisiana feels 
that that would be a reassurance, right 
in the amendment itself, that we are in 
no way detracting from the authority 
granted to the parent locator service 
which was enacted 2 days after the 
Privacy Act and which fully took into 
account that act. 

Certainly, I do not intend to undo or 
minimize the authority of the parent 
locator service to fulfill its function and 
duty. 

I know the Senator, my distinguished 
colleague and cosponsor from Arizona, 
wishes to comment at this point. 

Mr. GOLDWATER. I thank my friend 
from Illinois. 

I think the suggestion he has made for 
the change in language should certainly 
answer any objection that the Senator 
from Louisiana might have on this point. 

Sitting here listening to the discussion 
a while back, it was rather amazing, Here 
we have a bill before us with 1,586 pages. 
oar 1,500 pages, and we call it a tax 

Right smack dab in the middle, we get 
worried about finding wayward fathers. 
They total about 1.2 to 1.6 percent of the 
people who have social security cards. 

In other words, we are sort of killing 
mice while the elephants are running 
around stamping things out. 

Mr. President, I agree with my friend 
from Illinois when he says we should 
have hearings on this. We cannot prove 
that the States do not have the power 
to do these things, that the Federal Gov- 
ernment cannot do these things. 

The sponsor of the amendment has not 
presented any evidence, not any evidence 
at all; that State government and Fed- 
eral agencies cannot find an alternative 
identification system. Not one. And there 
should be full-scale hearings on making 
a change in the existing law. 

I have to remind my colleague that 
after a long debate, after many months 
of hearings, this body passed a law. What 
we are talking about here is changing a 
law that took many men and women 
many days and months to put into the 
structure. 

The Senator from Louisiana can stand 
up and bemoan the fact that they can- 
not get welfare cheaters, they cannot get 
wayward husbands, and things like that. 

I remind him there are 160 million so- 
cial security cards. Those are the people 
I worry about. I worry about law-abiding 
citizens, the man who does not want the 
Federal Government snooping into what 
he has done in his lifetime. The man or 
woman who wants to live in privacy. 

That was the whole reason for this act. 
That is why it was called the Privacy Act. 

This, to me, is the whole guts of what 
we are discussing today, whether we want 
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to give these 160 million holders of social 
security cards a guarantee of privacy, as 
much as we can, or whether we are going 
to begin cutting into it. 

As I sense it, this is only an effort to 
get the foot in the door. 

I have no faith in the Internal Revenue 
Service. I think if the Tax Committee 
would want to get engaged in a really 
productive effort, they might find out 
more about that body and maybe we 
could fix things there so we would not 
have to worry about the things we are 
talking about today. 

But I think the least we can do is wait 
until we hear from the Privacy Protec- 
tion Study Commission, which is to fin- 
ish its report on the social security num- 
ber later this year. 

Mr. President, I think we have a choice 
to make here in the tax bill. Do we sup- 
port the mere administrative conven- 
ience of the States or do we uphold per- 
sonal liberty? 

I get back to that, we are not talking 
about taxes here, we are not talking 
about procedures. We are talking about 
the privacy of the individual. 

I am far more concerned about the 
privacy of the individual, and I would 
campaign in Georgia or any other State 
on that subject, than I am about wheth- 
er we catch a wayward husband here or 
catch a wayward husband there, or 


whether we catch a welfare cheater here 
or there. 

I would like to know what we do with 
the welfare cheater when we catch him. 
I have not heard anything. 

Mr. NUNN. If the Senator will yield, 
we have not been catching them, that is 


the purpose—— 

Mr. GOLDWATER. I think the Sena- 
tor from Georgia has, in a way, admit- 
ted that in his own State he has them. 
In my State we have them. We are 
catching them and we are stopping them. 
We are taking them off welfare. They 
do not like it. 

But I do not want my privacy inhib- 
ited, because somebody is cheating the 
Federal Government out of a dollar or 
two. 

Mr. President, as I say and the Senator 
from Illinois has argued, the arguments 
we have heard about the number being 
absolutely necessary to stop welfare 
fraud is interesting. It is very interest- 
ing. But as I asked, where is the proof? 
Where are the hearings? 

In 1974, there were hearings in both 
the House and the Senate on control- 
ling the social security number. As a re- 
sult of those hearings and after much 
labor, much compromise, we passed a 
law. That is what we are arguing about 
right here in the middle of a tax bill 
that we have become engaged in arguing 
about now, really, for 3 weeks, with no 
end in sight. 

Mr. President, I have had called to my 
attention an editorial in the Washing- 
ton Post of July 28 concerning this and 
I ask unanimous consent to have this 
printed in the Recorp at this point in 
my remarks. 

There being no objection, the editorial 
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was ordered to be printed in the RECORD, 
as follows: 
PROBLEM No. 788-24—1211 


It has become routine to find another prob- 
lem in the Senate’s 1536-page tax bill every 
day. Even so, we were somewhat surprised to 
learn that the Finance Committee had stuck 
in some language—prominently featured on 
page 788, line 24, sec. 1211—that would en- 
courage state and local governments to ex- 
pand their uses of citizens’ Social Security 
numbers as administrative and record-keep- 
ing aids. This would reverse the go-slow 
policy embodied in the 1974 Privacy Act, and 
could accelerate official tendencies to amass 
more records on citizens without first de- 
veloping effective safeguards against errors, 
unfair information practices or invasions of 
privacy. 

Because Social Security numbers are al- 
Teady so widely used, they have assumed 
a conspicuous role in controversies about 
computers and record-keeping policies. Some 
citizens, including many with common 
names, like or tolerate the idea of having 
a unique 9-digit identity. To others, the 
number symbolizes what they apprehend as 
a relentless movement toward a depersonal- 
ized, computer-run society. Even among 
people not obsessed by fears of 1984, there is 
considerable concern about the number’s 
function as a key that may facilitate abuses 
of personal records. From another perspec- 
tive, some experts argue that even if a uni- 
versal identifying number should become 
necessary and acceptable, the Social Security 
number should not be employed that way be- 
cause it is too vulnerable to errors and 
fraud. 

The basic concerns about individual iden- 
tity and the control of data banks would 
exist even if the Social Security number had 
not come into such common use. Problems 
of the misuse of records and computers are 
essentially problems of policy and attitudes. 
Before these complex questions can be prop- 
erly addressed, however, many public and 
private habits of rather mindless trafficking 
in data must be changed. Congress concluded 
in 1974 that one way to promote such re- 
thinking, and meanwhile to allay citizens’ 
fears, was to arrest the tendency to use 
Social Security numbers for everything from 
food stamp vending to voter registration. 
Thus the Privacy Act prohibited any govern- 
ment from compelling disclosure of the num- 
bers for any purpose not authorized by law 
or regulation before Jan. 1, 1975. 

Ironically, this freeze created particular 
problems in an area in which the use of 
Social Security numbers has become fairly 
routine—the tax collection fleld. Following 
the federal lead, some 44 states have begun 
to use the numbers as aids in finding unre- 
ported income and detecting tax frauds. 
Like so many other information practices, 
however, this one had spread rather infor- 
mally. Many states had not explicitly author- 
ized the technique before the Privacy Act 
took effect. There is even some question 
about the adequacy of federal regulations. 

This was the specific problem that the 
Senate Finance Committee fed into its draft- 
ing machine. What came out, however, was 
something else: sweeping language author- 
izing state and local governments to re- 
quire Social Security numbers for any pur- 
pose at all. Such a policy reversal has not 
even been considered by the government 
operations committees which developed the 
Privacy Act. Moreover, federal and state 
agencies have only begun to address the large 
questions of data management which need 
to be resolved before data-collection is al- 
lowed to accelerate again. Sen. Charles Percy 
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(R-Ill.) and others are trying to restrict pro- 
vision 788-24-1211 to the tax field. The Sen- 
ate should agree to that, or shelve the section 
entirely. 


Mr. GOLDWATER. I hope, Mr. Presi- 
dent, that my friend from Louisiana will 
really get down to what this problem is 
all about, a matter of privacy. 

It does not involve, in my opinion, 
taxes. It has no place, in my opinion, in 
a tax bill, although I guess it could be 
called germane. 

I think we should quit tampering with 
this law. It is too important a law to the 
lives of our people. If we want to change 
it, let us hold hearings on the whole ball 
of wax and find out if it needs chang- 
ing. In my State of Arizona, for ex- 
ample, we use the locator system with 
the highway department. My driver’s 
license has my social security number 
on it. But for the life of me, I do not 
know it. I can tell you my old serial num- 
ber in the Air Force, but I cannot tell 
you my social security number. That is 
about the way with most Americans. 

Mr. President, I am very proud to be 
associated with my friend from Illinois 
on this. We have been associated 
throughout this whole matter. I would 
hope that we can come to a quick -vote 
and have the matter decided. 

Mr. PERCY. I would like to thank my 
colleague and simply say publicly what I 
have said to my distinguished colleague 
from Louisiana, for whom I have the 
greatest reverence. We have really tried 
very earnestly to work out and resolve 
our differences. 

The Senator from Illinois is extraordi- 
narily concerned about the invasion of 
privacy that is going on in American 
society. We have seen it at the govern- 
mental level and we have done a great 
deal to protect it. But the one thing that 
we really feel is sacred is our own home. 
That is why on the disclosure bill, which 
the Senator from Illinois is very much 
in favor of, he fought very hard to make 
absolutely certain it was not necessary 
to reveal the address of personal prop- 
erty, residences of the Attorney Gen- 
eral, members of the Cabinet, Members 
of the Congress, or Supreme Court Jus- 
tices. How many have hopped over the 
White House fence in the last year or two, 
and tried to make it under the security 
and protection that the White House 
has? How many times do we get people 
angry at us for a vote that is cast, for a 
decision that is made by the Supreme 
Court or the Attorney General, or who- 
ever it may be. 

Protecting the sanctity of our resi- 
dence is something we want to do. 

I think there is something else we 
ought to protect. I think everyone has 
the right to have his or her medical rec- 
ords as his or her own. We ought to have 
the right not to have someone go in and 
locate every piece of personal property 
we have. 

The Senator from Dlinois has had an 
experience in his own home. After 1,450 
leads had been run down by State au- 
thorities, Federal authorities, and local 
authorities, it was narrowed down to two 
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gangs of highly sophisticated criminals 
who, we believe, used the technique of 
bribing someone in an insurance office 
to get and locate insurance policies so 
that they could determine where the 
valuables are. They pinpoint exactly 
where they are going to go and what 
they want to find. 

With the computer technology that we 
have, with the increasing degree of so- 
phistication of the criminal elements in 
this country, what greater weapon would 
we offer them than a universal number 
for each of us? They could get a dossier 
for any purpose they might want, for 
character assassination, for an attempt 
to rob or invade the privacy of a home, 
or any other purpose whatsoever. 

That is why the people of this county 
are concerned. They want to have a 
name. They do not want to be known 
as a number. And they do not want that 
number to be affixed to them from birth 
and then have their privacy invaded by 
any Government agency at any level or 
by commercial interests. 

As the Commission on Privacy has in- 
dicated, there is a proliferation in the 
number of people using the social secu- 
rity number. It was set up four decades 
ago for the purpose of social security. On 
every single card issued to the 150 mil- 
lion recipients of it we say, “This is for 
social security and tax purposes.” In big 
bold letters it says, “Not for identifica- 
tion.” 

What this amendment is doing is wip- 
ing away that four decade pledge in a 
little insert on tax reform bill and un- 
doing the work that was done by the 
distinguished Senator from North Caro- 
lina, Senator Ervin, the Government 
Operations Committee, and the work 
done by my distinguished colleague from 
Arizona. 

We feel very strongly about this. The 
proposal the Senator from Illinois and 
the Senator from Arizona have made is 
that if there is concern about the au- 
thority of the parent locator program 
we will put into this amendment a pro- 
vision which specifically says the author- 
ity granted to the parent locator service 
under title VI of the Social Security Act 
to obtain and use the social security 
number to administer the law be re- 
tained. That clarifies that issue. 

The Senator from Illinois is 100 per- 
cent behind the efforts of our distin- 
guished colleague to fulfill and perform 
the authority, purpose, and intent of the 
parent locator service, but let us not do 
it in this way. 

First, let us have hearings. Let us see 
what we are doing. Let us get evidence. 
Let us hear from HEW. Let us hear from 
the various States. Let us not precipi- 
tously move ahead on this without know- 
ing what we are doing. : 

I ask once again, give us one solid bit 
of evidence that this amendment of Sen- 
ator Lone would really strengthen and 
improve the parent locator service pro- 
gram. There is not any evidence which 
has been offered. It is simply judgment. 
It is simply rhetoric. But there is no solid 
concrete evidence. 

That is not the way to legislate on an 
important issue of this kind. 
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Mr. LONG. Mr. President, the Senator 
wants some evidence. I will stand here 
and testify as a witness myself on what 
we have achieved in this area up until 
now. It took us years to make the Inter- 
nal Revenue Service tell us where this 
father was. We are not talking about just 
one person, but we are talking about 
millions of men who are escaping doing 
their duty to their children, with the 
Government having to pick up the tab 
for their family’s support. 

It took us years to make the Internal 
Revenue Service give us the whereabouts 
of the father who should be supporting 
that family, perhaps making $25,000 a 
year. 

They did not want to have anything 
to do with it. They wanted to protect his 
privacy. It was not so much for his good, 
but it was just that they did not care 
to be bothered with that. 

They took the view that it was not a 
tax collector’s job—if they got the tax 
money, they should not have to tell you 
where the man was. 

Finally, we managed to muscle it 
through and put it on the President’s 
desk in a bill the President would sign, 
to say that the tax collector will have to 
tell the welfare agencies where this man 
is who ought to be supporting his family. 

Then along came the Privacy Act. 
Since that was passed 142 years ago 
we have had privacy advocates who 
say: “You must not make anybody iden- 
tify himself. He has a right to be private. 
He has a right to keep his privacy even 
though he is the head of the Mafia. 
He has a right to have his privacy 
protected.” 

A mother may be seeking to have help 
on behalf of her children. She would call 
upon the social security people for the 
social security number so they could ask 
the Internal Revenue Service where he is. 
Unless he is using a fraudulent number, 
it would show in their tax returns where 
the man is. But we have to have the num- 
ber, because if his name is John Smith, 
there might be thousands of John Smiths 
in America. 

Then the social security people tell us, 
and then the White House group, these 
arch protectors of privacy, that it does 
not violate the letter of the law to pro- 
vide the social security number “but we 
think it violates the spirit of the law to 
tell you what the man’s social security 
number is. Even though you have a duty 
to try and find him and the tax collector 
has a duty to find him, we are not going 
to tell you what the number is so you can 
get from first base to second base.” 

It took 18 months to turn that around. 
It got to the point where I was resisting 
appointments in that department to get 
them to make a decision. They finally 
made the decision that, yes, States can 
have the numbers. So they can get the 
numbers now, at long last, to help try to 
make these absent fathers do their duty. 

Now we are confronted with this prob- 
lem: having obtained permission to use 
the number, the number is not going to 
do any good unless you can find it some- 
where. Where do you have a prospect of 
finding it? 

Well, there is some prospect you might 
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find it at the Internal Revenue Service. 
And the States have shown a disposition 
to keep that number on their driver’s 
licenses; it helps to identify the person. 

Most people have a problem identifying 
themselves. I carry about five credit 
cards in my wallet, and have about six 
more at home, to use in trying to identify 
myself if I go somewhere. If a person has 
a driver’s license, that is something that 
can be used to help identify him. 

If States are permitted to have the 
social security number on a driver’s li- 
cense, that gives a better chance to 
identify a person. And in checking 
whether someone should be permitted to 
go on welfare, it is good to know how 
much property he owns, or in seeking to 
ascertain the proper level of benefits it is 
good to know how much property he 
owns. 

The Senator stated that 29 States use 
social security numbers on the driver’s 
licenses. My impression was that there 
were more States that did so, but in any 
event a great number of States have that 
information, and if they have it, that 
helps. If, on the other hand, they are 
going to make it a voluntary system as 
to whether or not they have that in- 
formation on their driver’s licenses, ob- 
viously all those people who are seek- 
ing to violate the law will escape be- 
cause those who expect to engage in 
criminal conduct are not going to have 
it, and the only information you will have 
will be in the cases where it is not needed. 

Congress has specifically provided for 
the use of the social security number in 
administering the new child support law 
aimed at locating absent parents and re- 
quiring them to provide support to their 
families. The primary method of locating 
a parent involves the use of the social 
security number, but these efforts will be 
frustrated if the State or local agency 
with information that will help locate 
the absent parent does not maintain 
records with a social security number. 
Files based on names alone are usually 
inadequate because of the number of 
people with the same names. 

In addition to that, the States have ' 
general assistance laws. They are per- 
mitted to have social security numbers 
when they are dealing with Federal laws, 
but the law does not secure their right to 
have those numbers when they are deal- 
ing with general assistance laws. So in 
the State general assistance programs, 
to know whether a State government is 
being victimized by one who is already 
on a State program somewhere else, or 
is receiving payments in an adjoining 
county or across the State boundary, 
and receiving these benefits under more 
names than one, social security numbers 
should be used. 

The Senator’s amendment would pre- 
vent that, and we think, Mr. President, 
that those numbers should be made 
available. That is what our amendment 
would seek to do. 

Mr. PERCY. Mr. President, the Sena- 
tor from Illinois and the Senator from 
Arizona are prepared to vote on the Long 
amendment at this time. I presume he 
wants the yeas and nays on it. 
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Mr. LONG. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. LONG. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. I ask for the yeas and nays 
on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PERCY. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. There is 
no time limitation. 

The question is on agreeing to the 
amendment of the Senator from Loui- 
siana. On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. à 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
HARTKE), the Senator from Wyoming 
(Mr. McGee), the Senator from Montana 
(Mr. METCALF) , the Senator from Minne- 
sota (Mr. MONDALE), the Senator from 
New Mexico (Mr. Montoya), the Senator 
from North Carolina (Mr. Morcan), the 
Senator from Utah (Mr. Moss), and the 
Senator from California (Mr. TUNNEY) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Connecticut (Mr. WEICKER) 
is necessarily absent. 

The result was announced—yeas 49, 
nays 42, as follows: 


[Rollcall Vote No. 433 Leg.] 


McIntyre 
Nunn 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 


Bellmon 
Bentsen 
Brock Gravel 
Bumpers Hansen 
Burdick Hathaway 
Byrd, Helms 
Harry F., Jr. Hruska 
Byrd, Robert C. Huddleston 
Cannon Inouye 
Chiles Jackson 
Church Johnston 
Curtis Long 
Domenici Magnuson 
Durkin McClellan 


NAYS—42 
Hart, Gary 
Hart, Philip A. 
Haskell 
Hatfield 
Hollings 


Abourezk 


rcy 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Stafford 
Stone 
Taft 


Tower 
Williams 


Goldwater 
Griffin 
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NOT VOTING—9 


Mondale Moss 
Montoya Tunney 
Morgan Weicker 


So Mr. Lonc’s amendment was agreed 


Hartke 
McGee 
Metcalf 


to. 
Mr. BENTSEN addressed the Chair. 
The PRESIDING OFFICER. The 
Senator from Texas is recognized. 

UP AMENDMENT NO. 259 


Mr. PERCY. Mr. President, I send to 
the desk an amendment to the pending 
amendment. 

Mr. BENTSEN. Mr. President, what is 
the procedure? 

Mr. LONG. Mr. President, the Percy 
amendment has not yet been disposed of. 


Mr. BENTSEN. I thought the amend- 
ment had been disposed of. 

Mr. LONG. Mine was an amendment 
to his amendment. 


The PRESIDING OFFICER. The 
Senator from Texas has the floor. Does 
the Senator from Texas yield? 


Mr. PERCY. For the information of 
the Senator from Texas, I think it will 
take just a few moments, but we will 
have an immediate rollcall vote. 

Mr. BENTSEN. I say to my distin- 
guished colleague that I have the floor, 
but I am delighted to yield. I understand. 


Mr. PERCY. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized, and 
the amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Illinois (Mr. Percy), for 
himself and Mr. GOLDWATER, offers an un- 
printed amendment numbered 259 to amend- 
ment No. 2087, as amended. 


The amendment is as follows: 

At the end of the amendment add the fol- 
lowing: 

On page 789, following line 25, insert the 
following clause: 

“(ill) For the purpose of clause (i) of this 
subparagraph, an agency of a state (or politi- 
cal subdivision thereof) charged with admin- 
istration of general public assistance, motor 
vehicle or driver registration law that did not 
use the social security account number for 
identification under a law or regulation 
adopted prior to January 1, 1975, may require 
an individual to disclose his or her social 
security number to such agency solely for 
the purpose of administering the laws re- 
ferred to in clause (1) above and for the pur- 
pose of responding to requests for informa- 
tion from an agency operating pursuant to 
the provisions of parts A or D of title IV 
of the Social Security Act.” 

On page 790, following line 9, add the 
following: 

“(d) Any individual who discloses, uses or 
compels the disclosure of the social security 
number of any person in violation of the 
laws of the United States shall be guilty of 
a misdemeanor and upan conviction thereof 
shall be fined not more than $1,000 or im- 
prisoned for not more than 1 year, or both.” 


Mr. PERCY. Mr. President, the pur- 
pose of this amendment, which I have 
discussed with the manager of the bill, 
is very simple. It is divided into two sec- 
tions. 

I believe the intent of the Senate in 
adopting the exceptions to the Privacy 
Act proposed by the Senator from Loui- 
siana was to assist in the administration 
of the Parent Locator Service, which the 
sponsors of our amendment did not in- 
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tend to interfere with at all. The amend- 
ment I have just introduced limits the 
use to which these newly authorized 
agencies can put the social security num- 
ber to first, identifying individuals for 
purposes of the Parent Locator Program 
and second, administering the program 
of the particular agency that is author- 
ized to compel its disclosure. 

It would prevent, for example, the sale 
of lists of names of automobile regis- 
trants identified by social security num- 
ber—sales such as have been made by 
automobile registration agencies and 
purchased by commercial and other pri- 
vate interests. It would prohibit the dis- 
closure of an individual's social security 
number by one of these newly authorized 
agencies to anyone other than when nec- 
essary to the administration of the laws 
specified, and in response to requests 
made under the authority of the Parent 
Locator Program. 

The second section provides for penal- 
ties. Existing law makes it a misde- 
meanor for any individual to improperly 
use or misrepresent his or her social 
security number to obtain benefits to 
which he or she is not entitled. This 
amendment applies the same penalties 
to any individual who uses, discloses, or 
compels the disclosure of the social secu- 
rity number in violation of Federal law. 
It does not further restrict the use of the 
social security number, but it will help 
assure that where Congress has placed 
specific limitations on its use, those re- 
strictions will be adhered to. 

I trust that the amendment will be ac- 
ceptable to the manager of the bill. 

Mr. LONG. Mr. President, I think that 
the amendment, as modified by my 
amendment and the additional Percy 
amendment that follows, makes a gain 
for both sides. I am all for preventing 
people from using the information im- 
properly, and I am a hundred percent 
in favor of using it properly. I think the 
amendment amounts to a gain for both 
sides, and I am happy to support the 
amendment. 

Mr. PERCY. Mr. President, I ask for 
the yeas and nays. 

Mr. PASTORE. Before the Senator 
does that, if everybody is agreeable to 
this amendment, why do we have to have 
the yeas and nays? All we are doing is 
wasting time. We have been on this bill 
for 4 weeks. 

Mr. LONG. Certainly, the amendment 
to the amendment should not require the 
yeas and nays. 

Mr. PASTORE. That is what I am 
talking about. 

Mr. PERCY. Mr. President, I move 
that the amendment to the amendment, 
as amended by the Long amendment, be 
adopted. 

The PRESIDING OFFICER. The 
Chair advises that this will take unani- 
mous consent. 

Mr. LONG. I ask unanimous consent 
that the amendment may be so modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question now is on agreeing to the 
modified Percy amendment as amended. 

The amendment, as modified and 
amended was agreed to. 
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UP AMENDMENT NO. 260 


Mr. BENTSEN. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Texas (Mr. BENTSEN) pro- 
poses unprinted Amendment No. 260: 

At the end of title 13 of the bill add the 
following new section: 

Sec. 3. Section 502(b) of the Trade Act 
of 1974 (Public Law 93-618; 88 Stat. 1978) is 
amended as follows: 

(1) At the end of paragraph (5) thereof 
strike out “and”. 

(2) At the end of paragraph (6) thereof 
strike out the period and insert in lieu 
thereof a semicolon and the word “and”. 

(3) Immediately below paragraph (6) 
thereof insert the following new paragraph: 

“(7) if such country aids or abets, by 
granting sanctuary from prosecution to, any 
individual or group which has committed an 
act of international terrorism.” 

(4) In the unnumbered matter at the end 
thereof, immediately after “(5),” strike out 
“and” and immediately after “(6)” insert 
“and (7)". 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that Senator CHILES, 
Senator STONE, and Senator Durkin be 
added as cosponsors to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, this 
amendment would have the effect of pro- 
hibiting preferential tariff treatment for 
those countries which aid and abet in- 
ternational terrorists. The world has Wit- 
nessed a tragic spate recently of interna- 
tional terrorist incidents. But in spite of 
increased efforts by certain nations to 
crack down on terrorist groups, terrorism 
has widened in scope and there is growing 
evidence of cooperation among interna- 
tional terrorist groups. Since 1968 alone, 
approximately 800 people have been 


killed and over 1,700 injured in interna-: 


tional terrorist incidents; 114 U.S. citi- 
zens have been involved and 26 of them 
killed. 

In spite of the fact that international 
terrorism is becoming increasingly fre- 
quent, no multilateral solutions are at 
hand. Many nations, particularly in the 
Third World, are unwilling to cooperate 
in efforts to combat terrorism, which, 
they say, can be justified under certain 
circumstances. Sources report that al- 
most half of those terrorists captured in 
the last 5 years have been released. These 
nations unwillingness to bring the full 
force of the law to bear against these 
international outlaws threatens the 
peace and safety of all nations. 

I believe it is time to take concrete 
steps to meet the problem of foreign 
governments harboring terrorists. Last 
month, I introduced a bill to end eco- 
nomic and military aid, Government and 
commercial arms sales, Export-Import 
Bank loans, and eligibility for the gen- 
eralized system of preferences to any 
country which willfully aids and abets 
international terrorism. This bill is de- 
signed to serve as a deterrent to nations 
contemplating aiding terrorists. 

I also think we should negotiate an 
international agreement with the other 
developed nations and the Soviet Union 
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to terminate aid and trade as well. And 
serious consideration should be given to 
isolating nations aiding terrorists by cut- 
ting off air, sea, and ground transporta- 
tion to them. 

Mr. President, those nations which are 
generally considered to be friends of in- 
ternational terrorists do not have any 
considerable economic relations with the 
United States. Consequently, there are 
few sanctions this nation can impose 
unilaterally which will have any real 
impact. But there is one thing we can 
do—we can prohibit preferential tariff 
treatment to any country that the Presi- 
dent determines aids and abets terrorists. 
That is what my amendment of this 
afternoon does. We have to serve notice 
that we will not counternance acquies- 
cence to terrorism and that we are will- 
ing to take steps to deal with this prob- 
lem. 

Mr. President, I hope very much that 
the, Senate will support my amendment. 

Mr. LONG. Mr. President, the Senator 
has told me he planned to offer this 
amendment, and I am aware of the fact 
that he was planning to offer it. I do 
think the amendment has merit. Do I 
understand that he wants to deny a trade 
preference to people who are engaged in 
terrorist activity? 

Mr. BENTSEN. I am talking about 
trade preferences to nations that harbor 
terrorists and that do not apply the full 
force of their own laws. I think we have 
to do everything we can to stop people 
who plant bombs in airport lockers and 
who maim and kill innocent men, women, 
and children in the name of some so- 
called higher political cause. A denial of 
trade preferences is the kind of pressure 
that I think will have some results. 

Mr. LONG. I see no problem with the 
amendment, personally. If there is some- 
thing objectionable about the amend- 
ment, I am sure we will find out about 
it before the conference can be com- 
pleted. As far as I am concerned, I shall 
be happy to vote for the amendment. 

Mr. CURTIS. Will the Senator yield? 

Mr. BENTSEN. I yield. 

Mr. CURTIS. We do not have a copy 
of the amendment and I would like to 
ask a question or two about it. 

What trade benefits or concessions 
would be affected by the Senator’s 
amendment? 

Mr. BENTSEN. This would deny pref- 
erential tariff treatment that so many of 
these nations have been seeking with our 
country. 

Mr. CURTIS. The most-favored nation 
treatment? 

Mr. BENTSEN. It would be title V of 
the trade bill, which is the preferential 
tariff treatment. 

Mr. CURTIS. Does the Senator also 
refer to what is called GSP, the general 
system of preferences? 

Mr. BENTSEN. Yes, that is correct. 
The way the amendment is written, the 
President could waive the provision on 
GSP if he determines it would be in the 
national economic interest of the United 
States and reports that determination to 
Congress. 

Mr. CURTIS. Who determines the guilt 
of the nations? 
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Mr. BENTSEN. The President would. 

Mr. CURTIS. The President would? 

Mr. BENTSEN. Yes. 

Mr. CURTIS. Mr. President, I have no 
objection to this amendment. 

Mr. BENTSEN. Mr. President, I urge 
the adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. CHURCH and Mr. ALLEN ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will please state the inquiry. 

AMENDMENT TO UP AMENDMENT 257 


Mr. ALLEN. Mr. President, I desire to 
ask unanimous consent to amend un- 
printed amendment No. 257, which the 
Senate agreed to last evening. The 
amendment has reference to the amount 
of possible refund for taxes paid in past 
years. The amendment would provide 
that there would be no interest paid by 
the Government on the amount of these 
refunds. The purpose would be to save 
the Government some $168,000 from the 
amount of Government liability under 
the amendment that was passed by the 
Senate last evening. 

The question I should like to ask is, if 
unanimous consent is given for consid- 
ering this amendment, would that open 
up this section to further action by the 
Senate? 

The PRESIDING OFFICER. The Sen- 
ator is advised that it would not. 

Mr, ALLEN. Very well. ` 
Mr. President, I ask unanimous con- 
sent that I may offer an amendment to 
unprinted amendment No. 257, which 
was agreed to last evening. The distin- 
guished Senator from Massachusetts 
pointed out in his argument against this 
amendment that where the amendment 
allowed the provisions of the amendment 
to become effective for prior tax years, 
that amounted to a windfall for the tax- 
payer. I do not feel that it amounts to 
a windfall, but I do not want the amend- 
ment to have any aspects or any conten- 
tion made against it that does amount 
to a windfall. So I want to eliminate from 
the amount of refund that could be 
claimed by the taxpayers any interest 
to be paid by the Government, to elimi- 

nate any interest. 

The amendment would save the Treas- 
ury $168,000, as computed by those 
involved. 

I would like to ask unanimous consent 
to offer such an amendment under those 
conditions. 

The PRESIDING OFFICER 
LAXALT) . Is there objection? 

Mr. KENNEDY. Reserving the right to 
object, I would like to extend my appre- 
ciation to the Senator from Alabama for 
notifying me that he was going to make 
this unanimous consent request on the 
floor at this time. 

I wonder if the Senator from Alabama 
would clarify for the record how many 
individuals will benefit and how their 
interests are broken down. Would it have 
all gone to one individual? How many 


(Mr. 
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beneficiaries would there be and to what 
extent does the Senator have figures of 
precisely who will benefit and how much. 
We talked about a figure of $500,000 last 
night, and I wonder if the Senator would 
clarify that. 

Mr. ALLEN. Yes, I can give those exact 
figures which I obtained since last 
evening. 

I do not know who would benefit, I 
do not know the names of individuals 
who would benefit by the action of the 
Senate which it has taken. 

What we are talking about here is 
waiving benefits and seeing that some 
$168,000 is not required to be paid by 
the Government. So I want to disabuse 
the Senator’s mind. This .is putting 
money into the Treasury rather than 
taking money out. 

Mr. KENNEDY. The Senator from 
Massachusetts understands that. What 
we are trying to do is to find out, so the 
record will be complete, who is going to 
benefit and the extent to which they are 
going to benefit, even without the in- 
terest payments. 

The parliamentary situation precluded 
the opportunity for the Senate to con- 
sider the amendment of the Senator 
from Massachusetts to strike this entire 
section, after the Senate in a seesaw 
battle ended up in a tie vote by going 
on record in support of the modification 
of the Senator from Alabama’s amend- 
ment. As a result, the Treasury would be 
paying this $100,000 in interest to a few 
beneficiaries, along with a much larger 
sum representing the return of taxes 
ordered by the amendment. I would like 
_ to see if we can find out some more 
information as to how many benefici- 
aries there are, who they are, and how 
big a check is going to be from the Fed- 
eral Treasury to the beneficiaries, even 
without the interest. I would be inter- 
ested in that, so that the record will be 
clear and the Senate can understand 
what it has voted. We have had a lot of 
debate and discussion, about 6 hours, on 
this last night, and I am just trying to 
find out now where we finally stand on 
this item. 

Mr. ALLEN. Well, if the Senator is 
making the point, Iam almost persuaded 
that I will just withdraw the request. But 
I did state I will reply to the Senator’s 
request for information to the extent 
that I can. 

I do not know who the beneficiaries 
would be because I do not know the 
names of the owners of the corporation. 
The immediate beneficiary, of course, 
would be this corporation alleged by the 
Government to be a personal holding 
company. The Senator stated on last eve- 
ning that this was the Coca-Cola Bot- 
tling Co. in the city of Montgomery. The 
Senator is correct, that is the name of 
the company, as I understand it. I do not 
know the exact names of the owners, but 
I will tell the Senator the amount 
involved. 

Mr. KENNEDY. Yes. 

Mr. ALLEN. I stated here on the floor 
that I thought the amount was approxi- 
mately $500,000. The amount of taxes 
that was paid through 1969 was 
$385,534.05. The interest that was paid 
by the taxpayers when they stuck them 
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with the back years’ assessment was 
$73,325.51, making a total paid by the 
taxpayers of $458,859.56. 

There is hanging in abeyance—these 
taxes have been paid. There is an al- 
leged liability of $81,210.65 for the year 
1970. That has not been paid, and it is in 
litigation. That would amount to 
$539,000. That is fairly close to what I 
said when I said I thought it was ap- 
proximately a half-million dollars. 

If this amount should be refunded it 
would bear interest in the amount of 
$162,182, and that is what I am trying 
to get waived. I am trying to say that 
these taxpayers should not be allowed to 
claim interest; that to that extent it 
might possibly be a windfall to some ex- 
tent, and I want to withdraw, which the 
amendment allows, their right to claim 
interest on the amount of taxes. This re- 
quest I am making would save the Gov- 
ernment $182,000, if the Senator is in- 
terested in effecting a saving for the 
Treasury. s 

Mr. KENNEDY. And the effect also will 
be, Mr. President, that the Government 
will send a check of approximately 
$500,000 to the beneficiary, the company. 

Mr. ALLEN. No sir, the Senator is ab- 
solutely wrong. The request has only to 
do with the saving of $168,000. That is 
what the request is. 

Mr. KENNEDY. But, as a result of the 
Senator’s amendment adopted yester- 
day—— 

Mr. ALLEN. That is not within the 
Senator’s reach. 

Mr. KENNEDY. I am trying to under- 
stand the impact of the amendment, as 
modified. Even with this consent agree- 
ment, the effect of our actions will still 
be to send the bottling company in 
Montgomery, Ala., a Treasury check for 
$500,000. 

Mr. ALLEN. That is not so. If the 
Senator is going to persist in haggling to 
prevent this $168,000 from being paid by 
the Government, I will withdraw the 
request. 

Mr. KENNEDY. That is up to the 
Senator. The Senator can exercise his 
rights and I will ask whatever questions 
I wish to ask when these matters come 
up. If the Senator wants to withdraw his 
request, that is his privilege. I will not 
be intimidated from asking questions by 
that suggestion, may I say to the Sena- 
tor. So I think it is important. We de- 
bated this issue for several hours last 
evening. This sort of special interest pro- 
vision is one of the things we have been 
talking about during the debate on this 
bill. One of the basic issues is whether 
he has a clear understanding of who the 
beneficiaries of such provisions are, what 
the revenue impact is, and what the 
merits of the provisions are. It is for 
this reason that I have asked these ques- 
tions of the Senator. 

Mr. ALLEN. Very well. I have been 
oo to respond to the Senator’s ques- 
ion. 

I ask unanimous consent if I may offer 
this amendment and under those cir- 
cumstances. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Several Senators addressed the Chair. 


‘Senator from Louisiana 


July 29, 1976 


Mr. ALLEN. I ask that the amendment 
be stated. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

Mr. FORD. Mr. President, I yield to 
the distinguished Senator from Alabama 
for 30 seconds. 

Mr. ALLEN. That will be sufficient. I 
thank the Senator. 

Mr. President, I ask unanimous con- 
sent that a memorandum from the Hon- 
orable William P. McClure, a local tax 
attorney, with respect to unprinted 
amendment No. 257, be printed in the 
Record as part of the legislative history 
with respect to the amendment. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

MEMORANDUM TO SENATOR JAMES B. ALLEN 

(From William P. McClure, July 29, 1976) 

Under your compromise, the taxpayer 


would be entitled to the following: 


$385, 534. 05 


Interest paid for those years... 73,325.51 


$458, 859. 56 

The taxpayer would not be required to pay 
the taxes for the fiscal year 1970 which have 
not been paid and are hanging in abeyance 
in the amount of $81,210.65 (or, of course, 
any interest thereon). 

However, we will be prepared to waive in- 
terest on all refunds. According to our com- 
putations, this will amount to $162,182.03. 

This result can be accomplished by adding 
the “following sentence at the end of the 
amendment as modified: “Any interest with 
respect to any refund or credit made as a 
result of the application of the amendments 
made by subsection (a) shall not be allowed 
for any period prior to the date of enactment 
of this Act, except that sentence shall not 
apply to interest actually paid with respect 
to any deficiency.” 


The PRESIDING OFFICER. Does the 


Sess wish to be 
eard? 


The question is on agreeing to the 
amendment of the Senator from Ala- 
bama. 

The amendment was agreed to. 

UP AMENDMENT NO. 261 

Mr. LONG. Mr. President, I send to 
the desk an amendment. 

Mr. ALLEN. Mr. President, I still have 
the floor, do I not? 

Mr. LONG. I thought we agreed to the 
Allen amendment? 

Mr. ALLEN. I wanted to make fur- 
ther comment on it, if there is no objec- 
tion. 

The PRESIDING OFFICER. The Sen- 
ator cannot retain the floor at the time 
the amendment is agreed to. 

Mr. ALLEN. Very well. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. Lona) 
proposes unprinted amendment No. 261. 

The amendment is as follows: 


On page 830, line 15, strike out “benefici- 
ary.” and insert in lieu thereof the follow- 
ing: 

“beneficiary, except in the case of any trust 
where any beneficiary of such trust is a mem- 
ber of the family (as defined in sec. 267(c) 
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(4)) of a settlor who created inter vivos and 
testamentary trusts for members of the fam- 
ily and such settlor died within the last six 
days of the fifth month in 1970, and the law 
in the jurisdiction in which such trust was 
created requires all or a portion of the gross 
or net proceeds of any royalty or other inter- 
est in oil, gas, or other mineral represent- 
ing any percentage depletion allowance to be 
allocated to the principal of the trust.” 

On page 831, line 9, strike out “benefici- 
aries.” and insert in lieu thereof the fol- 
lowing: 

“beneficiary, except in the case of any trust 
where any beneficiary of such trust is a mem- 
ber of the family (as defined in sec. 267(c) 
(4)) of a settlor who created inter vivos and 
testamentary trusts for members of the fam- 
ily and and such settlor died within the last 
six days of the fifth month in 1970, and the 
law in the jurisdiction in which such trust 
was created requires all or a portion of the 
gross or net proceeds of any royalty or other 
interest in oil, gas, or other mineral repre- 
senting any percentage depletion allowance 
to be allocated to the principal of the 
trust.” 


Mr. LONG. This is an amendment I 
said I was going to offer to make sure, 
insofar as it is possible to make sure, 
that no relative of the Senator from 
Louisiana, the manager of this bill, would 
be benefited by a provision in the law of 
which he had no knowledge when it was 
offered in committee. 

This relates to the problem involving 
the depletion allowance of a trust. It re- 
lates to the amendment which was of- 
fered by the Senator from Kansas. 

So far no one has told me why the Dole 
amendment should not be agreed to. 
Everybody agrees it corrects an inad- 
vertent error that was made in passing 
the Tax Reduction Act last year. But I 


would not want this bill to provide any 
benefit one way or the other for any 
relative of mine. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska is recognized. 

Mr. CURTIS. I would like to ask the 


distinguished Senator, if the Dole 
amendment to which the Senator re- 
fers, to which he has offered an amend- 
ment, was an amendment of general ap- 
plication as to, perhaps, a great number 
of taxpayers; is that right? 

Mr. LONG. We know it applies to a 
broad group of taxpayers across the 
country—there are people in Louisiana, 
Oklahoma, Texas, and Arkansas—and so 
much so that we had a representative of 
the American Bankers Association come 
out of Dellas and testify that the Amer- 
ican Bankers Association favored the 
Dole amendment. 

It has to do with an unintentional in- 
equity that occurred in passing the Tax 
Reduction Act last year. 

The Dole amendment seeks to correct 
a mistake that sometimes happens under 
the pressure of circumstances in drafting 
legislation. I am sure some have read the 
nationwide publicity to the effect that 
this amendment could favorably affect 
my two daughters and some nieces and 
nephews of mine. I do not think the pro- 
vision would have much effect on them, 
if at all. But, in any event, it had people 
believing that perhaps I had asked the 
Senator from Kansas to offer the amend- 
ment, or that I knew something about it, 
or had some interest in the amendment. 
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There is no way we can satisfy suspicious 
minds. 

Mr. CURTIS. I understand, but—— 

Mr. LONG. Under my amendment the 
provision would not benefit any relative 
of the Senator from Louisiana. 

Mr. CURTIS. I would like another 
minute to add this to the record. 

This not only is an amendment of 
general application for the benefit of 
many taxpayers, but it is also an amend- 
ment that ought to be enacted. It is good 
law. It is to correct an error. Among 
other suporters, the American Institute 
of Certified Public Accountants recom- 
mended the passage of this amendment. 

I think the record should also show 
that never at any time was it in the pur- 
view of something for the benefit of the 
distinguished chairman of this commit- 
tee. In fact, the contrary is true. 

And those careless people who pictured 
this to the public as a connived, special 
benefit for the distinguished chairman of 
this committee, have rendered a disserv- 
ice to the people of the United States in 
their failure to truthfully interpret pub- 
lic happenings. 

I think this amendment the chairman 
now offers is unnecessary. 

I commend him for his desire to want 
to do it, and the fact he does it, because 
he has gone the extra mile to make sure 
that nothing over which he presides is 
for his benefit. 

I commend him for it. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the testimony of Mr. 
Laurence Woodworth, explaining the 
background of how this problem arose 
and how he has sought to correct the 
matter, when he appeared before the Fi- 
nance Committee, be printed in the REC- 
orp at this point. 

There being no objection, the testi- 
mony was ordered to be printed in the 
REcorD, as follows: 

Chairman Lonc. I would like to ask Mr. 
Larry Woodworth to take the chair. I would 
like to have him explain something for the 
record that he understands better than any- 
one. 

STATEMENT OF LARRY WOODWORTH 

The CHAIRMAN. Mr. Woodworth, you have 
heard the discussions in this room today and 
on previous occasions about the problems 
inadvertently created with regard to the 65 
percent limitation involving the depletion 
allowance. 

Would you expain to us how that came 
to be in the law and what has been done to 
modify that provision at this time? 

Mr. WoopwortH. I would be glad to do so. 
The Joint Committee staff was asked to pre- 
pare an amendment for Senator Cranston in 
1975. That amendmer.t contained a provision 
which provided that the deduction for per- 
centage depletion may not reduce taxable 
income by more than 50 percent. Subsequent- 
ly, in conference, this was increased to 65 
percent. 

There was included in the Cranston 
amendment the concept that if a taxpayer 
has retail outlets he would not be eligible 
for percentage depletion. 

The CHAIRMAN. What was the purpose of 
that limitation, if you had retail outlets 
you would not be able to—— 

Mr. WOODWORTH. It was intended as a way 


of being sure that integrated companies, or 
the majors, were in no event to be eligible 
for any allowance for percentage depletion. 
That was my understanding of the purpose 
of it. 
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Staff members prepared this amendment 
for Senator CRANSTON. It contained no spe- 
cial provisions relating to trusts. 

As first drafts often do, it probably needed 
subsequent refinement which we were not 
able to get at that time in part because of 
the fact that it was a floor amendment and 
not reviewed by the committee as is usually 
the case. As the Senator will recall 

The CHAIRMAN. That had to be drafted 
on short notice, did it not? 

Mr. WOODWORTH. Yes, it did. 

The CHAIRMAN. The reason was that the 
Senator wanted to offer it on the floor? 

Mr. WoopwortH. I believe it had to be 
available within a day or two of the time I 
was asked to prepare the draft. Also there 
was not any opportunity for the usual staff 
review of this particular provision. 

In any event, it contained a number of 
problems which we have heard about since 
that time. In the ordinary course of events 
these would have been the kinds of problems 
which would have been brought out in hear- 
ings by those testifying before the Finance 
Committee. 

There was no opportunity for that type 
of consideration of technical problems. In 
any event, almost as soon as the legislation 
was passed, we began to hear about the 
problems with deminimis types of retail out- 
lets. 

I have heard about problems of that type 
almost from the day the bill became law. As 
a result we knew that this was a problem 
area and we recognized that the tax com- 
mittees probably would want us to try to 
work it out. In other words it did not appear 
to us to be within the intent of the Congress 
to cover cases of this type in this amend- 
ment. 

The problem with respect to trusts, I did 
not hear about until quite recently. That 
was called to the attention of our staff by a 
member of a law firm here in town, Mr. J. D. 
Williams’ law firm, who met with my staff. 
I was not at that particular meeting. 

This problem was outlined and the staff 
went over the problem, thought that there 
was merit in the proposal and presented it to 
me. From my analysis it appeared to me that 
this treatment was in fact what was basically 
intended in the original legislation. 

The 65 percent rule in the case of trusts 
has an unfortunate result in that in apply- 
ing the limitation only the income which re- 
mains after the distributions to the* bene- 
ficiaries is taken into account. 

The effect of this is reduce the percentage 
depletion to almost nothing in those cases 
where most or all of the income is distrib- 
uted to beneficiaries currently. The question 
with respect to the beneficiaries is whether 
there was an-intent in the original le,isla- 
tion to prevent the advantages of percentage 
depletion from being passed through to the 
beneficiaries. I do not believe there was any 
such intent. 

The Dole amendment also contained a 
modification to the transfer rule under which 
no change of beneficiaries of a trust is to be 
considered a transfer if the change occurs 
because of the death, birth, or adoption of a 
beneficiary if the transferee was a beneficiary 
under the trust prior to the triggering event 
or is a lineal descendant of the grantor or 
any other beneficiary. 

As a result of the conference my staff had 
with a member of Mr. J. D. Williams’ firm 
and the subsequent staff study, I was pre- 
pared to analyze this problem when it came 
up before the Finance Committee. When it 
was presented before the committee by Sen- 
ator Dole, I explained the provision and said 
that I thought it was a desirable technical 
provision. I did not at any time discuss it 
with you, Senator Long, prior to it coming 
up in the committee session. 

The CHAIRMAN. When Mr. Dole brought up 
that matter, you explained it in this com- 
mittee room, and I was here. You explained 
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at that time that it, insofar as trusts were 
concerned, had to do with the adoption of 
someone or death. 

I do not recall anything being said about 
that technical and complicated matter which 
I did not understand. It has,to do with the 
fact that when a trust receives income which 
it distributes to the beneficiaries, it some- 
how winds up losing its depletion allowance, 
although the law never intended that. 

I do not recall that being explained. It 
took me a long time to understand how any- 
one would be contending that any of my 
family could be affected by that. They are all 
young people and in robust health and I am 
not planning to adopt any children so I did 
not see how anything of that sort could pos- 
sibly involve anyone in whom I am very 
much interest. 

The same would be true with regard to my 
brother, sister, nieces and nephews. Did you 
fail to mention the 65 percent limit and the 
technical problems involved with it which 
would cause a trust to lose its depletion al- 
lowance in connection with the intricacies of 
that provision? 

Mr. WoopworTH. I cannot remember how 
much of the provision I explained to the 
committee. As you will recall there were a 
number of provisions coming up fairly 
rapidly at tha* time. 

I do not have any recollection as to exactly 
what I explained on this provision. I thought 
that I explained that feature. However, it 
may be that I unintentionally overlooked it. 
Certainly I should have explained it. If I did 
not do so, I erred in that respect. 

The CHAIRMAN. The provision that this 
part of the Dole amendment is seeking to 
correct, if I understand your statement, was 
an inadvertent error. It was something that 
never would have been done in the first 
place if someone's attention had been di- 
rected to it. Isn't this the type of thing you 
ordinarily regard as a technical amendment 
to correct an unintentional error? 

Mr. WOODWORTH. Yes, sir. 

The CHAIRMAN. We have the statements 
here of Mr. Daniel Davis speaking for the 
American Banker's Association and I notice 
he was Vice President of the First National 
Bank in Dallas. I assume they have a problem 
with this provision in Dallas, Texas where 
those banks handle the affairs of people in- 
volved in the oil and gas industry. 

We also have a statement here from a Mr. 
Carl W. Sebits of the Independent Oil and 
Gas Operators speaking for people who are 
similarly affected, representing 4,000 inde- 
pendent operators. 

If you will permit me to say it, I had no 
knowledge whatsoever of this problem. 

In fact I had no knowledge of the amend- 
ment before it was offered. I think Senator 
Dole can testify that I never discussed the 
matter with him, nor did I discuss it with 
anyone else, at any point prior to the time 
he offered that amendment. 

Senator DoLE. Absolutely not. I just want to 
add to the lst that it, of course, did have the 
approval of the Treasury Department which 
I think is important. This was a technical 
amendment. 

Also the Tax Division of the Institute of 
Certified Public Accountants supported it. 
It was not limited to one state or one trust 
or one anything else. It had broad application 
and was a technical amendment. 

I remember a brief discussion with Larry 
concerning it. I do not know how he handled 
the 65 percent provision in the committee 
but in any event, I think the Chairman stated 
it accurately. 


The CHAIRMAN. I just want to make it clear 
that as far as I am concerned, this is one of 
those many unintentional errors that creep 
into the law. That is one of the reasons why 
we are here. to correct things of that sort. 

As far as I am concerned, I would not want 
to benefit from the provision, even if it cor- 
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rects an unintentional error. I would like to 
ask you to see if you can prepare an amend- 
ment that in the event that this technical 
error, which does an injustice to taxpayers 
by discriminating against certain people, 
should become law that the injustice would 
continue as far as anybody related to me is 
concerned. 

Thank you very much. 

(Whereupon, the hearing adjourned at 
12:36 p.m.) 


Mr. DURKIN. Will the Senator yield 
for a question? 

Mr. LONG. Yes. 

Mr. DURKIN. What is the effect of the 
Senator’s amendment he has just of- 
fered? 

Does that eliminate any application of 
the Dole amendment? 

Mr. LONG. The effect of the amend- 
ment is to make it certain that no daugh- 
ter, niece, or nephew of the Senator from 
Louisiana could benefit from anything in 
the Dole amendment. Simply, that is the 
provision of the law that could benefit 
relatives of mine. 

Mr. DURKIN. Mr. President, I think 
the record will show I voted consistently 
with the so-called reform package, the 
reform bill. I think the record will show 
I have not even talked to Senator LONG 
on this matter. : 

But at the appropriate time, I am go- 
ing to move to table the Senator’s 
amendment because if the Dole amend- 
ment has broad impact, if it is good 
law, I do not think we can go around 
cutting out individuals. I do not think 
we can end up with Senators that have 
no relatives, that have no entanglements 
whatsoever. 

If it is good law, it should rise or fall, 
notwithstanding that certain Members 
of the Senate or certain relatives may 
or may not, in this case, benefit, or in the 
next case suffer disadvantage. 

I think we have to write tax laws for 
the entire country. 

At an appropriate spot, I am going to 
move to table this. 

Mr. LONG. Mr. President, I plead with 
the Senator not to do this. Mr. DOLE 
has been the subject of unfair accusation 
merely because this amendment might 
favorably affect some relative of mine. 

I urge the Senator not to subject him- 
self to that. Some people will think the 
worst, until proven beyond a standard 
that even the Deity would not require, 
that we people are devious, conniving, 
deceitful people, engaged in tricks and 
unworthy conduct. 

I hope the Senator will not let him- 
self in for that. I have been through 
enough of this to know. The only way 
anybody can be satisfied that neither the 
Senator from Louisiana, nor any of his 
relatives, in any way benefit from that 
provision is to be sure it cannot possibly 
happen. 

So please do not do that. I appreciate 
very much the Senator's motives. They 
are laudable and I appreciate it. But this 
is one occasion when I would appreciate 
it if no friend would rescue me. 

I would like to have it so that nothing 
in this amendment could benefit the Sen- 
ator’s relatives in any respect. 

I plead with the Senator, do not do 
that. I promise, if he does, he is very 
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likely to be accused and held up to sus- 
Picion by people he would never expect 
it from. I urge him not to do that. Do 
not make that mistake because there 
are some people who are very suspicious 
and no matter how hard we try, we never 
satisfy them. 

But this is not something that the 
Senator had discussed with the Senator 
from Louisiana, and on that type of 
thing, I plead with the Senator not to 
do it. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, I was not 
aware the amendment would come up 
at this time. 

The distinguished chairman discussed 
this possibility in full committee meet- 
ing—an open committee meeting—when 
all the press was present. * 

I might suggest, as the Senator from 
Nebraska pointed out, this is an amend- 
ment of general application. There was a 
great deal of publicity in certain quarters 
about the amendment. 

The Senator from Kansas personally 
believes it was an effort by some in the 
press to attack the efforts of the com- 
mittee and not so much an attempt to 
discredit the amendment. I believe it was 
an attempt by some of the press to attack ` 
the efforts of the chairman or anyone 
who was not in a so-called “tax re- 
former” category—whatever that is. 

But if we read the Washington Star, at 
least the person who writes on tax mat- 
ters for the Evening Star, or read the 
New York Times, or the sensational 
headlines in the Kansas City Star, one 
could get the impression that some of 
us on the committee are for tax re- 
form and some are not, and that some 
of us are really guided by an outside 
force. Colleagues not on the committee 
come in and tell us how to respond and 
conduct ourselves as members of that 
committee. 

The so-called Dole amendment was 
offered in good faith, not, as has been 
alluded to in certain press reports, as an 
effort to aid the Long family, or rela- 
tives of the Long family. 

It is of general application. It is sup- 
ported by the Department of the Treas- 
ury. It is supported, I think, by every 
member of the committee. It has not 
been opposed by so-called public interest 
groups, including Public Citizen, the 
Nader group. There is no objection to 
the amendment. 

If the chairman insists he remove 
any possible benefit for his family, I as- 
sume that is a right he has. 

I think it is fair to say that in years 
past amendments have been added to 
tax bills that have aided Members’ fami- 
lies, who were in the Senate or outside 
the Senate, and no great howl was made. 
But there may be a reason for that. 

I only suggest that the amendment is 
very meritorious. It is needed to remedy 
unintended effects of last year’s bill on 
trusts with petroleum income. 

Iask unanimous consent that a memo- 
randum explaining the amendment 
again, along with a letter from the 
Treasury Department, be printed at this 
point in the RECORD. 


July 29, 1976 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DoLE OIL DEPLETION AMENDMENTS: BACK- 
GROUND MEMORANDUM 


The problems these amendments seek to 
remedy arose out of the Tax Reduction Act 
of 1975. That act repealed the percentage de- 
pletion allowance for oil and gas with two 
exceptions. Under one of these exceptions— 
the so-called “small producers’ exemption”— 
the percentage depletion allowance is retained 
for a limited amount of domestic petroleum 
production. However, there are several re- 
strictions which limit the ability of certain 
taxpayers to qualify for the small producers’ 
exemption. 

One of these restrictions is the so-called 
“retailer exclusion,” which denies the per- 
centage depletion allowance for small pro- 
ducers who sell oil or gas (or any product 
derived from oil or gas) through a retail out- 
let operated by the producer or a related per- 
son. A secohd restriction is the so-called 
“transfer rule,” which prohibits the percent- 
age depletion deduction on proven property 
which has been transferred after 1974. The 
third major restriction is the so-called “65% 
limit,” which provides that the percentage 
depletion deduction for any year may not ex- 
ceed 65% of the taxpayers’ taxable income. 
It is these three restrictions on the avall- 
ability of the small producers’ exemption 
which the Dole depletion amendments in 
Section 1317 of H.R. 10612 are designed to 
clarify. 

(1) Retailers’ exclusion amendment. 

Under current law, a taxpayer is subject 
to the “retailer exclusion” for any taxable 
year in which the taxpayer either directly, or 
through a related person, sells oil or gas (or 
any product derived from oil or gas) either 
(a) through a retail outlet operated by the 
taxpayer or a related person, or (b) to any 
person who is obligated under a contract with 
the taxpayer (or a related person) to use the 
trademark of the taxpayer (or a related per- 
son) in marketing oil or gas (or derivative 
products), or who is given authority under 
a contract to occupy a retail outlet con- 
trolled by the taxpayer. 

As explained in the Finance Committee 
report, “the retailer exclusion can be con- 
strued to apply in many cases where it was 
not intended to apply. For example, the re- 
tailer exclusion could be interpreted to deny 
the small producer exemption to a royalty 
interest holder who holds a mere 5% interest 
in a partnership that operates a corner drug- 
store which sells petroleum jelly.” More 
realistically, many small producers who have 
interests in one or more retail gas outlets 
have been denied the small producer exemp- 
tion, and thus, percentage depletion, on their 
petroleum properties. 

In a letter to the Chairman of the Finance 
Committee on April 14, 1975 (see appendix), 
Senator Dole commented: 

“Surely this is not the result intended by 
the Congress. The ‘Joint Explanatory State- 
ment of the Committee on Conference’ does 
not contain any indication that the retail- 
ers exclusion section of the law is restrictive. 
The Statement says only that [t]he exemp- 
tion is not available to any producer owning 
or controlling a retail outlet for the sale of 
oil or natural gas or petroleum products. 
(Emphasis added.) 

“Nor does the Finance Committee staff 
summary of the Conference Report reflect 
the restrictive nature of the ‘retailers ex- 
clusion.’ It provides only that [t]his exemp- 
tion is not available to any producer owning 
or controlling a retail outlet. (Emphasis 
added.) 

“Such explanatory language would not ap- 
pear to accurately describe a statutory pro- 
vision with respect to retail ownership which 
equates a five percent interest with ‘owner- 
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ship’ or ‘control.’ This fact assumes special 
importance since most Members did not have 
a copy of the actual statutory language avail- 
able for their examination when the Act was 
passed late in the evening of March 26, 1975. 

“T am aware of the severe—though artifical- 
ly created—time pressure on the staff in pre- 
paring the final version of the bill. And, over- 
all, they performed magnificently. But I feel 
that the final draft of the retailers exclusion 
provision does not conform to the intent of 
the Conferees or to the explanatory materials 
available to the Members at the time of final 
passage.” 

The thrust of this letter was forwarded, 
under the signatures of both Senators Dole 
and. Long, to the Staff Director of the Joint 
Committee on Internal Revenue Taxation, 
on October 28, 1975. It was in response to this 
letter that the staff prepared the “retailers 
exclusion” clarifying amendments which were 
agreed to by the Finance Committee and are 
incorporated in Section 1317 of H.R. 10612. 

The Finance Committee amendment (Sec- 
tion 1317 of H.R. 10612) is grounded on the 
premise “that the retailer exclusion was in- 
tended to apply only where the taxpayer has 
substantial retail operations and not to the 
cases where a taxpayer's retail operations are 
essentially de minimis.” Specifically, the 
Finance Committee’s “retailer exclusion” 
amendment provides: 

(A) If, in the case of any taxpayer, gross 
receipts from the sale of oil or gas, or prod- 
ucts derived therefrom, by all retail outlets 
of the taxpayer (or related persons) do not 
exceed $5 million for the taxable year, such 
taxpayer will not be treated as a retailer for 
that year. Thus, if the taxpayer and related 
persons operate a total of five outlets, the tax- 
payer will be subject to the retailer exclusion 
only if the aggregate gross receipts from the 
sale of oil, gas, or their derivative products 
by these outlets exceed $5 million for the 
year. This de minimis exception applies to 
retail outlets occupying land owned, leased, 
or controlled by the taxpayer as well as 
those outlets owned directly by him. 

This portion of the Finance Committee 
amendment clarifies the availability of the 
depletion allowance to independent oil pro- 
ducers in Kansas and other petroleum pro- 
ducing areas, and was originally brought to 
the Committee's attention by Senator Dole’s 
letter of April 14, 1975. 

(B) A taxpayer will not be subject to the 
retailer exclusion for any taxable year for 
which all retail sales of oil, gas, or their de- 
rivative products by retail outlets are made 
outside the United States. This is the so- 
called “Belco amendment,” which was sug- 
gested by the staff and not originated by 
Senator Dole. It is designed to deal with a 
certain company which has domestic petro- 
leum production and retail sales of petroleum 
products in Israel. 

(2) The “transfer rule” trust amendment. 

Under current law, the small producers’ 
exemption is not available “in the case of 
a transfer * * * after December 31, 1974, of 
an interest (including an interest in a part- 
nership or trust) in any proven oll or gas 
property,” except that this rule will not apply 
to a “transfer of property at death.” Accord- 
ing to the Finance Committee report: 

“The rule prohibiting the percentage de- 
pletion deduction on proven property which 
has been transferred was intended to pre- 
vent a proliferation of the amount of proven 
oll or gas reserves that might be eligible for 
percentage depletion when produced. The 
Committee believes that the rule was not 
intended to apply to some cases of transfers 
which occur by operation of law. For ex- 
ample, where property is held in trust and 
the beneficiaries are entitled to percentage 
depletion with respect to the property, the 
birth or death of a beneficiary may consti- 
tute a transfer. This kind of transfer was not 
intended to give rise to the nile of percentage 
depletion.” (Emphasis added.) 

Specifically, the Finance Committee 


24567 


amendment adds an additional exception to 
the transfer rule. Under this exception no 
change of beneficiaries of a trust shall be 
considered a “transfer” if the change occurs 
solely by reason of the death, birth, or 
adoption of any beneficiary if the transferee 
was a beneficiary under the trust prior to 
the triggering event or is a lineal descendant 
of the grantor or any other beneficiary. Er- 
ample: 

“A testamentary trust provides that In- 
come of the trust (including oil and gas in- 
come eligible for the depletion allowance) 
shall be distributed to A for life, remainder 
to the children of B. At the time the trust 
becomes operative, B has three children—c, 
D, and E. Later, a fourth child, F, is born. 
Under the amendment, the addition of F 
to the ‘class’ (children of B) would not be 
deemed a ‘transfer.’ ” 

The technical and complex problems this 
amendment seeks to clarify have been the 
subject of much discussion within the legal, 
accounting, and banking communities over 
the past several months. 

(A) On December 16, 1975, the American 
Bankers Association submitted comments on 
proposed Treasury Department regulations 
dealing with the transfer rule, in which the 
issues dealt with by the Dole amendment 
were raised. Specifically, the ABA observed: 

“The first sentence of proposed Section 
1.613A-7(n) also refers to “any change 
in * + + equitable ownership by * * * a 
change in the beneficiaries of a trust.” These 
words may be interpreted to result in a 
“transfer” when any event (other than per- 
haps death) causes a change in the trust 
beneficiaries. For example, consider a trust 
which directs that income be paid to A for 
ten years thereafter to B for his life with 
the principle to be distributed to B’s issue 
who survive him, per stirpes. Does a ‘transfer’ 
take place at the expiration of the ten year 
period when A ceases to be a beneficiary? 
Does a ‘transfer’ take place upon the birth 
of a child of B during the trust term? These 
questions should be answered in the nega- 
tive.” 

(B) Similar support for the Dole amend- 
ment concept with respect to the transfer 
rule is found in a comment on the proposed 
Treasury regulations submitted by the 
Wichita Falls, Texas, law firm of Sherrill, 
Pace, Rogers, Crosnoe & Morrison on Novem- 
ber 15, 1975: 

“The definition of ‘transfer’ should not in- 
clude a distribution by a * * * trust since 
* * + beneficiaries are the beneficial owners 
of the property prior to the distribution. In 
this connection, the reference in the pro- 
posed regulations to a ‘transfer of property 
at death (including the distribution by an 
estate)’ should include a distribution not 
only by an estate; but by a testamentary 
trust to its beneficiaries pursuant to the 
provisions of the decedent's will since the 
transfer of a beneficial title occurs at the 
death of the decedent. 

After reviewing the comments submitted 
with respect to the “transfer rule,” the 
Department of the Treasury concluded that 
the Dole amendment was necessary. Upon 
request, the Treasury commented in writing 
on the amendment in a letter dated July 1, 
1976: 

“The first amendment would provide that 
a transfer is not considered to have taken 
place in the case of a change of beneficiaries 
of a trust by reason of the death, birth, or 
adoption of any beneficiary if the transferee 
was a beneficiary is a lineal descendent of the 
grantor or any other beneficiary. If in the 
case of a ‘sprinkling trust’ a transfer is con- 
sidered to take place and it involved the 
transfer of a proven property, then the bene- 
ficiary would not be eligible for the in- 
dependent producers’ exemption to the re- 
peal of percentage depletion on the income 
from that property. 

“The Treasury supports this amendment. 
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The treatment of such a situation is un- 
clear under current law. However, there is 
no reason why the beneficiaries of a 
sprinkling trust should be treated differently 
from the beneficiaries of an ordinary trust. 
This amendment would simply clarify the 
law to provide equality of treatment.” 

(3) The Dole “65% limit” amendment. 

Under current law, for any taxpayer eligible 
for the small producer exemption, the deple- 
tion deduction for any year attributable to 
such small producer exemption may not ex- 
ceed 65% of the taxpayer's taxable income. 
The technical amendment which clarifies 
this restriction is explained in the Finance 
Committee report: 

“Under the trust laws of certain states, as 
well as the provisions of some existing trust 
instruments, the entire depletion allowance 
is required to be allocated to the trustee, 
even though income distributions are made 
to beneficiaries. Such distributions reduce 
the taxable income of the trust and, because 
of the 65% limitation, jeopardize the deduc- 
tion under the small producer exemption. 
The Committee believes that this result was 
not intended. Thus, to correct this situation, 
the Committee's amendment provides, for 
purposes of the 65% of taxable income limita- 
tion, that a trust's taxable income shall be 
computed without a deduction for distribu- 
tions to beneficiaries during the taxable year. 
In addition, the language of present law is 
changed to make clear that in computing 
taxable income for purposes of the 65% of 
taxable income limitation, percentage deple- 
tion under the small producer exemption is 
not treated as a deduction from taxable in- 
come. (Otherwise, there would be a circle, 
with percentage depletion reducing the base 
of taxable income against which the 65% 
limitation is measured.)”" 

Example: 

“Assume @ trust has $100 in taxable in- 
come (before distributions to beneficiaries) 
from oil and gas property eligible for percent- 
age depletion. Under current law, the trust 
would be eligible for $22 in depletion deduc- 
tion (@ 22% rate). That leaves $78 taxable 
income. 65% of $78 is greater than $22, so 
the trust would be eligible for the full per- 
centage depletion. If, before the end of the 
taxable year, all $100 of oil and gas income 
was distributed to the trust beneficiaries. 
Without the amendments, the 65% limit 
would be applied to $0 taxable income, thus 
the trust would receive no depletion deduc- 
tions. Under the amendment, the 65% would 
be applied to the full $100 taxable income, 
not just to the $78 of taxable income remain- 
ing after the depletion deduction is taken.” 

(A) In its July 1, 1976, letter, the Treasury 
Department voiced support for the Committee 
amendment: 

“The second amendment would provide 
that in determining the 65% of taxable in- 
come limitation to the amount of percentage 
depletion allowed under the independent 
producers’ exemption, the taxable income of 
a trust shall not be reduced by any distribu- 
tions to its beneficiaries, 

“The Treasury Department also supports 
this amendment. Such a rule is necessary in 
the computation of percentage depletion in 
the case of trusts and their beneficiaries. If 
for purposes of this computation a trust’s 
taxable income will be reduced by distribu- 
tions to beneficiaries, then in the normal case, 
of a trust that distributes all or most of its 
income, no percentage depletion would be al- 
lowed either to the trust or to its beneficiar- 
ies since they may only take their allocable 
share of the percentage depletion computed 
at the trust level. The Treasury Department 
does not believe that it was the intention of 
the Tax Reduction Act of 1975 to deny per- 
centage depletion to the vast majority of 
trusts and their beneficiaries. Therefore, we 
had decided prior to the introduction of this 
amendment that the Treasury regulations 
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under Section 613A should incorporate the 
substance of the second amendment. While 
we believe we have authority to adopt such 
a rule by regulations, our authority may 
not be entirely clear. For that reason, we be- 
lieve adoption of the amendment would be 
desirable.” (Emphasis added.) 

(B) The Federal Tax Division of the Amer- 
ican Institute of Certified Public Account- 
ants, in a meeting on January 5, 1976, also 
commented favorably on this technical in- 
terpretation of the 65% limit: 

“The 65% limitation will work an unin- 
tended hardship on trusts, both simple and 
complex. For example, under Texas trust law, 
a trustee is required to allocate 2714% of 
gross mineral income to the principle of the 
trust. If taxable income for purposes of ap- 
plying the 65% limitation is reduced by the 
deduction for distributions to beneficiaries, 
substantial percentage depletion will be 
denied to the trust permanently. Distribu- 
tions to beneficiaries are in essence a sharing 
of the trust’s income, although characterized 
as ‘deductions.’ It is suggested that the de- 
finition of taxable income in the case of trusts 
and estates subject to the 65% limitation be 
computed without regard to ‘any deduction 
for distributions to beneficiaries,’ ” 

(C) The Oklahoma Bankers Association, in 
a submission to the Treasury Department on 
December 15, 1975, suggested that the “most 
simple solution would be to provide that, for 
purposes of the 65% of taxable income limi- 
tation, distributions by the trustee shall be 
disregarded.” 

(D) Similar support for the concept of the 
Finance Committee amendment was voiced 
by the Wichita Falls, Texas, law firm of Sher- 
ril, Pace, Rogers, Crosnoe & Morrison in a 
communication to the Treasury Department 
on November 14, 1975: 

“Section 6.138A(b)(c)(1) provides for 4 
limitation on percentage depletion so that 
the same will not exceed 65% of the taxpay- 
er's taxable income. * * * In this connection, 
it is strongly urged that for the purpose of 
this limitation, the taxable income of an 
estate trugt be computed before the deduc- 
tion for distribution for beneficiaries. This is 
an extremely important provision, since the 
beneficiary of a simple trust would be denied 
all depletion since each year, it is required 
that all distributable net income be distrib- 
uted to the beneficiaries leaving a taxable 
income of zero to the trust.” 


DEPARTMENT OF THE TREASURY, 
Washington, D.C., July 1, 1976. 
Hon. Bos DOLE, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Doe: This letter is in re- 
sponse to your request for the views of the 
Department of the Treasury on two provi- 
sions contained in section 1317 of the Tax 
Reform Act of 1975, which is presently being 
considered by the Senate. Both provisions 
are amendments to section 613A of the In- 
ternal Revenue Code, the limitation on per- 
centage depletion in the case of oil and gas 
wells. 

The first amendment would provide that 
a transfer is not considered to have taken 
place in the case of a change of beneficiaries 
of a trust by reason of the death, birth, 
or adoption of any beneficiary if the trans- 
feree was a beneficiary or is a lineal de- 
scendent of the grantor or any other bene- 
ficiary. If in the case of a “sprinkling trust” 
a transfer is considered to take place and it 
involved the transfer of a proven property, 
then the beneficiary would not be eligible 
for the independent producers exemption to 
the repeal of percentage depletion on the 
income from that property. 

The Treasury Department supports this 
amendment. The treatment of such a situa- 
tion is unclear under current law. However, 
there is no reason why the beneficiaries of 
a sprinkling trust should be treated differ- 
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ently from the beneficiaries of an ordinary 
trust. This amendment would simply clarify 
the law to provide equality of treatment. 

The second amendment would provide 
that in determining the 65 percent of tax- 
able income limitation to the amount of 
percentage depletion allowed under the in- 
dependent producers exemption, the taxable 
income of a trust shall not be reduced by 
any distributions to its beneficiaries. 

The Treasury Department also supports 
this amendment. Such a rule is necessary in 
the computation of percentage depletion in 
the case of trusts and their beneficiaries. If 
for purposes of this computation a trust’s 
taxable income were reduced by distribu- 
tions to beneficiaries, then in the normal 
case, of a trust that distributes all or most 
of its income, no percentage depletion would 
be allowed either to the trust or to its bene- 
ficiaries since they may only take their allo- 
cable share of the percentage depletion 
computed at the trust level. The Treasury 
Department does not believe that it was 
the intention of the Tax Reduotion Act of 
1975 to deny percentage depletion to the 
vast majority of trusts and their benefici- 
aries. Therefore, we had decided prior to 
the introduction of this amendment that the 
Treasury regulationis under section 613A 
should incorporate the substance of the sec- 
ond amendment, While we believe we have 
authority to adopt such a rule by regula- 
tions, our authority may not be entirely 
clear. For that reason we believe adoption 
of the amendment would be desirable. 

Sincerely yours, 
WILLIAM M. GOLDSTEIN, 
Acting Assistant Secretary. 


Mr. DOLE. I would only add that there 
is widespread interest in this amend- 
ment. We have had testimony to that 
effect from many States and many areas, 
from bankers and accountants, and 
others who deal in the trust area. I agree 
with the distinguished Senator from New 
Hampshire. It seems to this Senator it 
is an amendment of general application, 
an amendment offered after discussion, 
after approval of the staff, after approval 
of the Treasury. 

We have had rehearings on the amend- 
ment; we have had testimony on the 
amendment; we have had opportunity 
for questioning on the amendment. If 
for some reason unknown to the spon- 
sor of this amendment it does benefit 
someone’s family, I would join with the 
distinguished Senator from New Hamp- 
shire in suggesting that the chairman’s 
amendment not be offered. Again, know- 
ing his interest in wanting no misunder- 
standing, if the chairman insists on the 
amendment, the Senator from Kansas 
would only ask to be assured that it does 
not damage the thrust of the amend- 
ment. I am sure the chairman’s amend- 
ment would be carefully drafted so it 
does not exclude anyone else. Should we 
find later that somebody’s third cousin 
who has a relative in Congress benefits, 
would they be excluded? 

Mr. LONG. Mr, President, the Senator 
can be sure that this would meet the 
qualifiactions of a closely drafted amend- 
ment. I predict with great confidence 
that this amendment would apply to 
no one except the person to whom I have 
made reference. It has been drafted very 
closely with that in mind. I would urge 
the Senator to vote for this amendment 
for that reason. 

I think it is very important that people 
who are entitled to justice in this coun- 
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try should not be denied it by completely 
irrelevant issues. There has been a great 
effort made by some people to try to 
make it appear that some of us on that 
committee were corrupt, the chairman 
in particular. I am doing what I think is 
right as the Lord gives me the right to 
see it. I am sure the other members of 
the committee are doing the same thing, 
and the Senate is doing the same thing. 
I do not want this matter confused or 
obscured by any allegation, potential, or 
present, that some of us maybe doing 
this for unworthy motives. Therefore, I 
would like to have the amendment 
agreed to and have a vote on it. 

Mr. DOLE. Mr. President, on that basis 
the Senator from Kansas will not object. 
The amendment has widespread support 
and it is of universal application. I 
would hope that the Senator from 
Louisiana in offering his amendment is 
not setting some sort of a precedent 
where we have to go back over the rec- 
ords of the past 10, 15, 20, or 25 years to 
see if some Senator or Senator’s family 
benefited from any amendment offered 
to any tax bill. 

So, on that basis, I have no objection 
to the Senator’s amendment. I thank the 
distinguished chairman. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. He has 
been most patient. 

UP AMENDMENT NO. 262 


Mr. CHURCH. Mr. President, I send an 
amendment to the desk for myself and 
my colleague, Mr. McCtoure, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Idaho (Mr. CHURCH), 
for himself and Mr. McCLuRE, proposes an 
unprinted amendment No. 262. 

At the proper place in the bill, insert the 
following new section: 

Sec. . AMENDMENT TO SUPPLEMENTAL SE- 
CURITY INCOME PROGRAM, 

Section 1612(a)(2)(A) (ili) of the Social 
Security Act is amended by striking out 
“fifth month” and inserting in lieu thereof 
“seventeenth month”. 


Mr. CHURCH. Mr. President, the pur- 
pose of this amendment is to extend the 
period that supplemental security income 
beneficiaries can receive their full bene- 
fits when they are forced to reside in 
another’s household because of a presi- 
dentially declared disaster, from 6 to 18 
months. 

I have discussed the amendment with 
the distinguished floor manager of the 
bill. He understands the reasons for it, 
occasioned by the Teton Dam disaster 
in Idaho. It is my understanding that the 
amendment is acceptable to him. 

Last month, the Senate approved the 
Church-McClure-Tunney amendment to 
provide relief for victims of the Teton 
Dam collapse. 

This measure allows SSI beneficiaries 
to continue to receive their full benefits 
for 6 months if they are forced to leave 
their households because of a major dis- 
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aster declared by the President under the 
Disaster Relief Act. 

President Ford signed this proposal 
into law, Public Law 94-331, on June 30, 
1976—-slightly more than 3 weeks after 
the collapse of the Teton Dam caused ex- 
tensive flooding within a five-county 
area in Idaho. 

The amendment which Senator 
McCuvre and I offer would extend this 
period from 6 to 18 months. 

It is quite clear now that many of these 
victims will not be able to return to their 
homes within 6 months. 

In fact, it may be years before some 
SSI recipients can reestablish their resi- 
dences. 

Federal damages must be approved to 
reimburse them for their property loss. 
For example, the Teton Disaster Relief 
Act provides monetary damages for prop- 
erty loss, personal injury, and death. 
Victims must submit their claims within 
2 years. President Ford recently signed 
into law the fiscal 1977 Public Works Ap- 
propriations Act, which includes fund- 
ing for this purpose. 

Numerous homes are still inundated 
with mud and debris. A massive recon- 
struction effort will also be required to 
renovate the damaged homes. 

This will, of course, require consider- 
able time. Under these circumstances, an 
18-month period clearly seems more ap- 
propriate than 6 months. 

Otherwise, SSI recipients who must 
continue to reside in another’s house- 
hold beyond 6 months will have their 
basic grants -reduced by one-third. 

In terms of dollars and cents, this 
means that the Federal monthly SSI in- 
come standard will be reduced by $55.93, 
from $167.80 to $111.87. And for eligible 
couples, the income standard will be 
reduced by $83.93, from $251.80 to 
$167.80. 

These individuals have already suffered 
enough and should not be forced to en- 
dure further economic hardship. 

America is a humane nation. We have 
repeatedly helped others in time of 
tragedy, whether they live here in the 
United States or throughout the world. 
We have compiled a record of compas- 
sion, of which we can all be proud. 

And, I strongly believe that we should 
do everything possible to ease the suffer- 
ing of those victimized by the Teton Dam 
collapse. 

For these reasons, I urge approval of 
the Church-McClure amendment. 

Mr. LONG. Mr. President, I hope the 
Senator will not be accused of offering a 
special interest amendment. The Sena- 
tor feels additional time will be needed 
to permit victims of a disaster_that oc- 
curred in his particular State to obtain 
the benefits of a measure which he had 
previously assisted in passing, he and his 
colleagues. 

The beneficiaries will need more time 
in order to relocate and to try to find 
housing or to build housing. This would 
prevent them from losing a part of their 
SSI payments during an additional 
period of time. I believe it is a meritor- 
ious amendment. 

Before we vote on this, Mr. President, 
I am informed that the Senator from 
Illinois (Mr. Percy) would like to have a 
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rolicall vote on the Percy amendment, 
as amended. I asked unanimous consent 
that it be in order for us to vote again 
on the Percy amendment, as amended, 
at the conclusion of the amendment to 
be offered by the Senator from Nebraska 
(Mr. CURTIS). 

Mr. McCLURE. Mr. President, I am 
pleased to join my distinguished col- 
league, Mr. CuurcH in offering this 
amendment. I wish to stress that it will 
not involve an increase in the benefits 
of the SSI recipients affected by the 
Teton Dam collapse, but will merely 
maintain funds at levels established prior 
to the disaster while allowing victims 
to seek shelter with friends and rela- 
tives. The Church-McClure amendment 
will insure that SSI beneficiaries will not 
be penalized by an unfair reduction in 
SSI assistance: it will retain these bene- 
fits for an appropriate time period in 
order to allow victims to reestablish their 
own households. Therefore, I join with 
my colleague from Idaho in urging your 
acceptance of this amendment. 

The PRESIDING OFFICER. We have 
not disposed of the Percy amendment. 

Mr. LONG. I ask unanimous consent 
that at the conclusion of the consider- 
ation of the Curtis amendment, that the 
Senate proceed to reconsider and vote 
on the Percy amendment, as amended. 

Mr. CURTIS. It is all right with me. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. I have an amendment I 
will offer later. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I reserve the 
right to object, and I will not object. 
Yesterday I was on the list to be recog- 
nized and I yielded to the distinguished 
Senator from Massachusetts for 5 min- 
utes and it lasted 342 hours. I under- 
stood I might follow Senator PERCY 
today, and I find I am third or fourth on 
the list. Now the distinguished floor man- 
ager says we are going to have a vote 
after the Senator from Nebraska pre- 
sents his amendment, All I want to know 
is, do I get an opportunity for a couple 
of noncontroversial amendments that 
would not help nor hurt anybody? 

(Laughter.] 

The PRESIDING OFFICER. The 
Senator from Kentucky is advised that 
he is now next on the list. 

Mr. FORD. I thank the Chair and will 
not object to the Senator’s request to 
have a vote after the amendment of the 
Senator from Nebraska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the amendment of 
the Senator from Idaho. 

The amendment was agreed to. 

AMENDMENT NO. 2097 


Mr, FORD, Mr. President, I call up 
my amendment No. 2097. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

_The Senator from Kentucky (Mr. Forp) 
proposes an amendment No. 2097. 

On page 838, after line 23, add the follow- 
ing: 

“(4) Any vessel, barge, or craft which is 
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operating in a navigable waterway which lies 
entirely within the boundaries of a State.”. 


Mr. FORD. Mr. President, I will take 
just a very few moments to briefly ex- 
plain the amendment. 

Section 1321 of the Senate committee 
amendment prohibits the States or their 
political subdivisions from imposing 
taxes on any vessel, barge, or craft en- 
gaged in the interstate transportation of 
commerce on the navigable waterways 
of the United States. My amendment ex- 
cepts those waterways that lie entirely 
within the boundaries of a State. 

The committee amendment applies to 
waterways that form boundaries and to 
waterways that lie totally within the 
boundaries of a State. Admittedly con- 
fusion and confiict can result in the first 
category. 

I realize that a little paperwork may 
be involved for the barge lines, but the 
principle is far too important for us to 
set this precedent. Is the next step to 
limit taxes on railroads, airlines, buses, 
and trucks involved in interstate com- 
merce? Federal funds have been ex- 
pended and the same jurisdiction can 
be presented. I feel very strongly that 
we should not limit the taxing authority 
of States except in unusual and flagrant 
situations. 

I have seen no explanation in the re- 
port of the Finance Committee to in- 
dicate abuses or unusual hardships that 
have been created under the present law. 
Consequently, I believe that we should 
not place this prohibition on the States 
and their political subdivisions es- 
pecially when the navigable waterways 
lie entirely within the boundaries. 


Let me quote the administration posi- 
tion: 


The Federal Government has, over the 
years, imposed relatively few constraints on 
the power of States to impose taxes. The 
fact that current State tax practices im- 
pose recordkeeping and financial burdens 
upon barge operators is not a sufficient rea- 
son for the Federal Government to prevent 
the States from imposing taxes on this form 
of transportation. Similar taxes are imposed 
on other forms of transportation. 


I agree with that conclusion. However, 
realizing a potential problem for water- 
ways that form the boundaries in mid- 
stream, my amendment is restricted. 

I urge acceptance of this amendment. 

I have checked with those who were 
interested in this amendment. It has, I 
think, been cleared with all those who 
would have an interest in it. 

I would ask the chairman of the com- 
mittee if he will accept this amendment. 

Mr. LONG. Let me ask the Senator 
a question about what this amendment 
includes and what it does not include. 

If we are talking about, let us say, 
the Mississippi River, where it passes 
through Louisiana, there is an area 
where you have Mississippi on one side 
and Louisiana on the other. I assume 
that under such a situation, the juris- 
dictions on neither side could tax the 
barge as it goes through. 

Mr. FORD. The Senator is correct. 

Mr. LONG. All right. Let us take the 
second situation. South of Natchez, La., 
is on both sides of the river. Does that 
give every parish in Louisiana the right 
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to tax that barge when it goes south of 
Natchez along that river? 

Mr. FORD. The intent of my amend- 
ment is that where the waterways lie 
entirely within the boundaries of a 
State—— 

Mr. LONG. Then do I take it the Sen- 
ator is talking about a river or a stream 
which commences and ends within a 
State? 

Mr. FORD. Well, it is awfully hard to 
have a river start and end in a State. 
We might have, in Kentucky, for in- 
stance, the Green River, that would start 
and flow through the State, and spill 
into the Ohio River. Maybe that is the 
end, or it might be the Barren River, 
which started in Kentucky and ends up 
in Cumberland Lake, or Barren Lake, if 
you call that a termination point. 

Mr. LONG. What I am seeking is the 
legislative intent. “Any vessel, barge, or 
craft which is operating in a navigable 
waterway which lies entirely within the 
boundaries of a State.” 

We have some rivers in Louisiana that 
both commence and end within Louisi- 
ana. 

Mr. FORD. I think the State would 
have the ability, under my amendment, 
to tax vessels that use that waterway. I 
think the key word there is “entirely.” 

Mr. LONG. It would be the intent of 
the Senator’s amendment, as I unter- 
stand it, then, that Louisiana would not 
have the right to tax a barge that com- 
mences, say, at Memphis and terminates 
at New Orleans? 

Mr. FORD. The Senator is correct. 

Mr. LONG. But, on-the other hand, if 
this is one of those rivers like the Mer- 
mentau, where the river both begins and 
ends in Louisiana—— 

Mr. FORD. That would be entirely 
within the State. 

Mr. LONG. Fine; and the Senator has 
discussed his amendment with other 
Senators who are interested in the mat- 
ter, I take it? 

Mr. FORD. Yes, I certainly have, and 
it is agreeable. 

Mr. HATHAWAY. Mr. President, will 
the Senator yield? 

Mr. FORD. I yield. 

Mr. HATHAWAY. Does the Senator 
mean where the river is entirely within 
the State’s borders, and does not tie in 
with some other waterway? 

Mr. FORD. No. For instance, the Green 
River in Kentucky goes through the en- 
tire State, but it still ends at the Ohio 
River. That would not mean it could 
carry over to the Ohio River, or the Mis- 
sissippi River, where the State’s border 
is in the middle of the stream. 

Mr. HATHAWAY. The entire water- 
way would have to begin and end within 
the State’s boundaries? 

Mr. FORD. “Entirely” is the key word, 
I think, in my amendment. 

Mr. LONG. Basically, as I understand 
it, what the Senator is contending is that 
in a matter entirely of intrastate com- 
merce, where the barge starts within a 
State and ends within the same State, it 
could be taxed. 

Mr. FORD. Yes. 

Mr. NELSON. Mr. President, may I ask 
a question? If the river drains into an- 
other interstate waterway, the Senator 
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is not saying, I take it, that his amend- 
ment would permit a tax to be levied on 
commerce that went from one State to 
another? Or is the Senator saying that? 
I understood the Senator from Louisiana 
to be saying that if the commerce were 
totally intrastate, and the shipment went 
from one point within a State to another 
point within the same State, that that 
commerce might be taxed. 

Mr. FORD. It is the intent of my 
amendment, and the word “entirely” is 
supposed to be the key word, that the 
State then would have the ability to tax 
those vessels that use its waterways. 

Mr. NELSON. What does the word 
“entirely” modify? Entirely what? 

Mr. FORD. Let me go back to what 
was in section 1321. It eliminates the 
State's entire ability to tax. I am giving 
back to the States. which I think should 
be their prerogative, the right to tax 
those vessels used on waterways entirely 
within the boundaries of the State. 

I would presume that if a river is used 
within the State, that is, it is totally 
within the boundaries, the State would 
have the ability to tax that vessel. When 
the name is changed, and it spills into 
another waterway outside the bound- 
aries, the State would not have the right 
to tax on that waterway. But, when they 
are using a waterway entirely withm 
the jurisdiction of the State, it would 
have that right. 

What we have eliminated is the right 
of two States to tax, or two counties or 
parishes at the same point along the way, 
to tax a barge line as it goes down the 
Mississippi River, where the boundaries 
go to the middle of the stream—where, 
if the vessel goes on both sides of the 
boundary, both States would have the 
ability to tax. This is what we are elimi- 
nating. 

Mr. NELSON. But is the Senator say- 
ing that when commerce comes up the 
Mississippi, that it is coming up the Mis- 
sissippi, when it gets into my part of the 
country, the Mississippi is bordered on 
the east by Wisconsin and on the west 
by Minnesota—— 

Mr. FORD. Where is the boundary line 
on that waterway? 

Mr. NELSON. One boundary is on the 
Wisconsin side and one is on the Minne- 
sota side. 

Mr. FORD. Not necessarily. Its bound- 
ary has to be somewhere. I think the 
Senator is saying the boundary is in the 
middle of the river. 

Mr. NELSON. Oh, I guess the water law 
is it is in the middle. Is that right? 

Mr. FORD. I guess. 

Mr. NELSON. Yes; I think that is what 
the law is. Is the Senator suggesting that 
Wisconsin could then levy a tax? 

Mr. FORD. No; what I am suggesting 
is they cannot. 

Mr. NELSON. All right. Now, the next 
question is, that commerce is going up, 
and that river is now bounded by Wis- 
consin on one side and Minnesota on 
the other, and pretty soon, branching 
into the Mississippi, is the St. Croix. So 
commerce is coming up the Mississippi, 
it branches into the St. Croix, and it 
goes on up through to some powerplants. 
Now, the St. Croix, at some stage, be- 
comes wholly within—not there, but if 
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you went up far enough, the St. Croix 
would be wholly within the State of Wis- 
consin. If commerce went that far, which 
it does not on the St. Croix, and went into 
the river when it was wholly within the 
State; could the State levy on that com- 
merce at that point? 

Mr. FORD. Senator, let me say this: 
Your State has had the opportunity to 
tax these vessels for years. What we 
are saying to them now is, where States 
have boundaries in the middle of the 
stream, they will be excluded from tax- 
ing, where before they could levy taxes. 
If that commerce comes into the bound- 
ary of the State, and the St. Croix is to- 
tally within the State, then they would 
still have the prerogative. 

Mr: NELSON. My example is not a 
very good one. A better one is when the 
Mississippi became entirely within the 
jurisdiction of Minnesota, which it does. 
_ Will the commerce coming up from New 
Orleans and all the way up that river, 
when the Mississippi becomes bounded 
on both sides by the State of Minnesota, 
can the State of Minnesota levy taxes on 
that commerce? 

Mr. FORD. No; my impression is that 
when the trip—— 

Mr. NELSON. No; under the Senator's 
amendment. 

Mr. FORD. Under my amendment, no, 
the entire trip. has to be within the 
State. 

Mr. NELSON. The entire trip? 

Mr. FORD. Yes. 

Mr. NELSON. There is not very much 
shipping of that kind. All right. If it 
goes from the Mississippi below and 
then into Minnesota, in Minnesota, and 
outside the State, under the Senator’s 
amendment no tax can be levied. 

Mr. FORD. That is my impression, 
and that was the intent of the amend- 
ment. 

Mr. NELSON. So the Senator is say- 
ing that the barge or the ship would 
have to leave one point within the 
boundaries of the State and unload at 
another point within the boundaries of 
that State and that river would have to 
be bounded on both sides by that State; 
is that correct? 

Mr. FORD. That is the intent of my 
amendment. What we have done is tak- 
en all the prerogatives away from the 
State. Here I give at least that much 
back to them, which I think is the in- 
tent, that was not meant to be taken 
away from them. 

Mr. NELSON. But if it is interstate 
commerce the Senator’s amendment 
does not permit any tax? 

Mr. FORD. That is correct, with this 
little innocuous amendment. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. FORD. I yield. 

Mr. McCLELLAN. I wish to get some 
specific clarifications. Very fortunately 
my State is an inland State that has 
navigation, and the principal navigation 
is the Arkansas River, aside from that 
on the Mississippi River. The Arkansas 
River has been recently developed and 
made navigable all the way through 
Arkansas up to and including Okla- 
homa. 
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Mr. FORD. And into Oklahoma. 

Mr. McCLELLAN. Into Oklahoma. 

Mr. FORD. Yes. 

Mr. McCLELLAN. First, let me ask 
does this tax apply to the barge? Is it a 
tax on the barge, is it tax on the 
cargo, or is it a tax on the right to 
navigate the stream? 

Mr. FORD. Under the language of the 
Committee on Finance, it prohibits, as 
it is now written, the States or political 
subdivisions from imposing taxes on any 
vessel, barge, or craft, and that is all 
we are talking about. 

Mr. McCLELLAN. We are not talking 
about cargo? 

Mr. FORD. No; we are not. 

Mr. McCLELLAN. We are talking about 
the vessel itself? 

Mr. FORD. The vessel itself, and I am 
not eliminating the language or the in- 
tent of the Committee on Finance in the 
interstate commerce aspect. What I am 
allowing under my amendment is where 
the navigable stream lies entirely within 
the boundary of the State. Where the 
shipment would start and end within 
that State, the State would retain its 
prerogative to tax. 

Mr. McCLELLAN. That is what I 
wished to make clear. As to interstate 
commerce it cannot apply at all? 

Mr. FORD. That is correct. 

Mr. McCLELLAN. It does not apply 
to a barge engaged in interstate com- 
merce. 

Mr. FORD. Under my amendment, 
then, we retain the language of the 
Committee on Finance, and I only allow 
the intrastate. 

Mr. McCLELLAN. I see. We have an- 
other stream in my State that is naviga- 
ble within the State. The river I am 
speaking of is the White River in my 
State. It is navigable some distance up 
to Newport, I believe, in certain seasons 
of the year when the water is abundant. 
But those barges usually carry agricul- 
tural products, and the cargo goes be- 
yond the boundaries of the State and 
enters the Mississippi River and goes 
on down the gulf. Barges then traversing 
that stream are engaged in interstate 
commerce if they go beyond the State 
boundary. 

Mr. FORD. Let me interrupt, if I may, 
and clear up any problems that might 
be in the minds of Senators. Under my 
amendment on lines 3 and 4, I wish to 
modify my amendment— 

... entirely in the portion of a navigable 
waterway which lies within the boundaries 
of a single State. 


I believe that will clear up any prob- 
lem that we might have as to interstate 
transportation. 

Mr. McCLELLAN. All right, let me see. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Chair announces 
the Senator-has the right to modify his 
amendment if he will send the modifica- 
tion to the desk. 

Mr. FORD. All right. 

I shall state my modification if I may, 
Mr. President. 

On my amendment, (4) would read: 

Any vessel, barge, or craft which is oper- 
ating... 


And I change that to read: 


. entirely in the portion of a navigable 
waterway which lies within the boundaries 
of a single State. 


I think that ought to do it. 

Mr. McCLELLAN. Let me see about 
that. 

The PRESIING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 833, after line 23, add the follow- 
ing: z 
“(4) Any vessel, barge, or craft which is 
operating entirely in the portion of a navi- 
gable waterway which lies within the bound- 
aries of a single State.”. 


Mr. McCLELLAN. If the cargfio origi- 
nates on the White River in Arkansas 
and moves out of the State into the Mis- 
sissippi River and on down to the gulf, it 
would not apply. 

Mr. FORD. That is interstate com- 
merce and could not be taxed. 

Mr. McCLELLAN. Is that correct? 

Mr. FORD. That is correct. 

Mr. McCLELLAN. That would be true 
if the cargo came in from outside and is 
going up the river? 

Mr. FORD. That is correct. 

Mr. McCLELLAN. This of course ap- 
plies to the Arkansas River? 

Mr. FORD. That is correct. 

Mr. McCLELLAN. Or any other navi- 
gable waterway? 

Mr. FORD. That is correct. 

Mr. McCLELLAN. What the Senator 
seeks to tax then, as I understand it, are 
barges operating within the State. 

Mr. FORD. Vessels, barges, or crafts. 

Mr. McCLELLAN. Any vessel that is 
engaged in cargo. I said barges. 

Mr. FORD. It could be a boat, a trans- 
portation for parties, overnight housing, 
and that sort of thing. 

Mr. McCLELLAN. Yes; I agrev. 

I was not making a technical distinc- 
tion. I assume all of those are included? 

Mr. FORD. Yes. 

Mr. McCLELLAN. What I am trying 
to ascertain is if we have a cargo service, 
let us say a barge service or ship service, 
or whatever, from one town to another in 
Arkansas, with all of the action exclu- 
sively in Arkansas, the transportation 
and the navigation, then that could be 
taxed. 

Mr. FORD. By the State of Arkansas. 

Mr. McCLELLAN. By the State of 
Arkansas. 

Mr. FORD. Yes. 

Mr. McCLELLAN. Or by any munici- 
pality in the State that would be affected 
thereby? 

Mr. FORD. That is correct. 

Mr. McCLELLAN. If a vessel is carry- 
ing both within the State, say it origi- 
nates some cargo at Fort Smith, Ark.. 
that it drops off at Pine Bluff, Ark., but it 
also has other commodities, other cargo, 
that it carries on down to New Orleans 
and maybe goes on overseas; is that tax- 
able? 


Mr. FORD. The intent of my amend- 


ment is no, it is not taxable. 
Mr. McCLELLAN. It is not taxable if 


any interstate commerce is involved, is 


that correct? 
Mr. FORD. That is correct. 
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Mr. McCLELLAN. Only where it is 
exclusively intrastate? 

Mr. FORD. That is correct. 

Mr. McCLELLAN. I thank the Senator. 

Mr. CURTIS. Let us vote. 

The PRESIDING OFFICER (Mr. 
HASKELL). The question is on agreeing 
to the amendment, as modified, of the 
Senator from Kentucky. 

‘The amendment was agreed to. 

Mr. CURTIS. Mr. President, I call up 
my amendment No. 2032. 

Mr. FORD. Mr. President, I think I 
still have the floor. I have three items, 
and I send an amendment to the desk. 

The PRESIDING OFFICER. The 
Chair announces that the Senator from 
Kentucky cannot retain the floor after 
the amendment. The name of the Sena- 
tor from Nebraska was on the list, and 
he sought recognition and was granted 
recognition. 

AMENDMENT NO. 2032 


Mr. CURTIS. Mr. President, I call up 
my amendment 2032 and ask to have it 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Nebraska (Mr. CURTIS) 
proposes amendment No. 2032. 

Page 839, line 12, strike “water” and in- 
sert in lieu thereof “electric energy, gas 
(through a local distribution system or 
transportation by pipeline), water,’’. 

Page 839, line 17, strike “water” and insert 
in lieu thereof “electric energy, gas, water,”’. 

Page 840, line 4, strike “water and” and 
insert in lieu thereof “electric energy, gas, 
water, or”. 


Mr. CURTIS. Mr. President, this 
amendment would extend to all regulated 
public utilities the benefits of section 
1322 of the committee bill. As reported 
by the committee, this section provides 
that the so-called contributions in aid 
of construction will not be regarded as 
taxable income to the utility receiving 
such contributions. I fully support. this 
result. My amendment would simply 
apply this rule to all utilities and not 
merely to water and sewer companies. 

Contributions in aid of construction 
have traditionally been regarded as non- 
taxable. Indeed, for over 50 years regu- 
lated public utilities have not included 
in income amounts received as contribu- 
tions in aid of construction. These 
amounts are treated as contributions to 
capital. They are not included in the 
rate base; therefore the utilities do not 
earn any return on them. They are not 
included in the depreciable base for in- 
come tax purposes; therefore the utili- 
ties do not get depreciation on them. 

A recent IRS ruling suggests that the 
Internal Revenue Service may propose 
to change this longstanding practice and 
require regulated public utilities to in- 
clude all contributions in aid of con- 
struction in their income. 

Many of the contributions are made by 
governmental agencies as incidental to 
road relocation, subway construction, and 
urban redevelopment programs. Others 
are made by customers to which the 
utility services would not otherwise be 
avai able. 


CONGRESSIONAL RECORD — SENATE 


If these contributions are now made 
taxable, it means that the governmental 
agency or business would have to con- 
tribute $2 for every $1 now contributed, 
if the utility is to have $1 left for con- 
struction after paying $1 in Federal in- 
come tax. As a practical matter, however, 
this is impossible. If the bill is not 
amended to continue the longstanding 
practice, the work made possible by these 
contributions will be sharply curtailed. 
Alternatively, the utilities will have to 
seek rate increases or bear the costs 
themselves. Rate increases are hardly 
feasible at a time when customers are 
already protesting sharply increased 
rates. If the utilities are forced to bear 
the costs, it will further decrease their 
earnings which, in turn, will impair their 
ability to get the new equity or loan 
capital which is desperately needed if the 
utilities are to continue to serve their 
customers. Utilities are capital intensive 
industries; the IRS proposal is capital 
formation in reverse. 

Recognizing these problems, the 
Finance Committee added section 1322 
of the bill to continue the historical 
treatment of contributions in aid of con- 
struction. My amendment does no more 
than assure that this rule of’ nontax- 
ability—the proper rule—applies to all 
utilities. 

Mr. President, this amendment does 
not in reality involve a revenue loss. The 
IRS has not been collecting any revenue 
from these transactions for 50 years. The 
committee amendment—and my amend- 
ment—simply preserve the status quo and 
thus will not reduce revenues below what 
is now collected. 

Mr. President, this is a reasonable 
amendment. It is fair and it is just. I 
urge that it be accepted. 

Mr. GRAVEL. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 

Mr. GRAVEL. What the IRS is doing 
is levying a tax where they have not en- 
joyed any income by altering the rules of 
procedure that have been in existence in 
excess of 50 years. By altering those rules 
with respect to this capital formation, 
they are levying a tax. If we do not go 
back to the 50-year modus operandi, we 
will be party with them to levying a new 
tax—an excise tax, we might say—on 
those who are in the construction busi- 
ness or those who are buying new homes. 
That is what the excise tax will be. 

So the $100 million revenue loss which 
the IRS says is relative to the Senator’s 
amendment is not a revenue loss. It is a 
revenue exception that they will receive 
once they have changed this part of the 
law. 

I do not think we want to place an 
excise tax on the construction industry, 
which has been in trouble ever since the 
beginning of the recession and which is 
the slowest to come out of trouble today. 

I commend my colleague on his efforts 
I think the committee almost agreed to 
the inclusion of his amendment, together 
with the one that was agreed to with re- 
spect to water and sewer systems. 

This would well make development lots, 
housing lots, increase their costs by sev- 
eral thousands of dollars and would alter 
the real estate market appreciably for 
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purchasers of small homes and medium- 
sized homes who are having difficulty ac- 
quiring homes on the open market today. 

I commend my colleague for his re- 
marks. I ask him if he agrees with me 
that this, in fact, would be the levying of 
an excise tax that would take place. 

Mr. CURTIS. It is in that nature. I 
thank the distinguished Senator for his 
contribution. 

It amounts to this: If they are build- 
ing a new highway and they have to re- 
locate a utility, whether it is a water 
line, a natural gas line, or an electric 
line, the governmental subdivision 
makes a contribution to the utility for 
the relocating of the line. Under the 
rule that has prevailed for 50 years, that 
contribution is not taxable, but neither 
does the utility get to add it on for 
the basis of rate making; neither does 
the utility get to take depreciation on it. 
It merely lessens the cost of the | 
construction. 

I cannot imagine that the Congress of 
the United States would permit it for 
long. But if this becomes taxable, and 
if the subdivision of Government, 
whether it is the District of Columbia 
or some other, pays a million dollars to 
relocate some lines and the Federal Gov- 
ernment takes half of it in taxes, how 
are they going to relocate the lines? If 
they get the money from elsewhere, then 
the money goes into the ratemaking, 
nak the customers ultimately pay the 
bill. 

This proposal has applications that 
affect individuals. For example, in my 
area, we use natural gas as a means of 
energy to pump water to irrigate. Some- 
times there will be a farmer a little dis- 
tance from a natural gas line. The gas 
company says to him, “If you will pay 
z dollars of the cost of running the line 
there, we will extend you that service.” 
That is a contribution to capital. 

Under the rule that has prevailed for 
50 years, that is not income to the util- 
ity; consequently, it cannot be included 
in the ratemaking which would result 
in higher costs; neither can it be de- 
preciated. It is merely regarded as a con- 
tribution of the nature that lessens the 
cost of the construction to the utility. 

Mr. President, something might be 
said in favor of a change—I do not agree 
with it—but certainly all public utilities 
should be treated alike. The section of 
the bill extends the present rule for wa- 
ter and sewer utilities but does not in- 
clude other utilities. The purpose of my 
amendment is to treat them all alike. 

Mr. President, I yield the floor. 

Mr. PACKWOOD. Mr. President, the 
Senator has already yielded. Will he re- 
spond to a question? 

Mr. CURTIS. I am happy to. 

Mr. PACKWOOD. As I understand 
the amendment, and I was in support of 
it in the committee when it applied to 
some utilities and it seemed logically to 
extend to all. What the Senator is saying 
is it is six of one and half a dozen of the 
other. The utilities say, “If we are going 
to put down a pipe, we are going to have 
to pay for it somehow.” The local gov- 
ernment has traditionally said, “If you 
relocate that pipe, we will pay part of 
the cost in aid of construction.” That 
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money has not been taxed as income. 
Now, the IRS seems to be saying, “I 
somebody pays part of the cost of con- 
struction when a utility puts down a 
pipe, it counts that as income, and they 
have to pay a tax on it.” 

Mr. CURTIS. That is correct. They 
have to count it as income. 

Mr. PACKWOOD. Or in the alterna- 
tive, the farmer asks the utility to run 
a line to his farm. The gas utility says, 
“All right, but we will charge the farmer 
part of the cost.” But the IRS wants $1 
if it costs $2 and because it considers 
that contribution as income. 

Mr. CURTIS. That is correct. Also, 
without this amendment, someone who 
runs a waterpipe would get different 
treatment than someone who extends 
an electric wire or a pipe that carries 
natural gas. 

Mr. PACKWOOD. That kind of di- 
chotomy makes no sense. 

Mr. CURTIS. No; that is special legis- 
lation. 

Mr. PACK WOOD. What we are ask- 
ing in essence is, one, treat all utilities 
the same; two, continue to count this as 
a contribution to capital so that at least, 
the basic burden of the cost is borne by 
the people who actually use the exten- 
sion, they will be the people who actu- 
ally pay for it, rather than say all the 
ratepayers pay half the cost, because 
half of it is going to have to go to the 
Government. 

Mr. CURTIS. That is correct. 

Mr. PACKWOOD. I thank the Sena- 
tor. 

Mr. GRAVEL. Will the Senator yield? 

The Senator from Oregon will be in- 
terested in hearing this. What this ac- 
tually is is the application of an excise 
tax, an excise tax to water and electric 
lines and gas lines and any other type of 
utility, because presently, the Govern- 
ment is not collecting the tax in this re- 
gard. It is all treated as capital. What 
the Government is now doing, and we 
should make it clear to the American 
people, is, on the one hand, we give 
them a tax cut but on the other hand, 
we are establishing a tax and it is an 
excise tax on these utilities. 

We saw the wisdom of this in commit- 
tee for water and sewer. I hope that this 
body will see it with respect to the bal- 
ance of the utilities. 

When they say this will cost the 
Treasury $100 million, it will not cost 
the Treasury $100 million; that is $100 
million that the Treasury will pick up 
if this excise tax is now levied. So I 
think that is a fine point that should 
be understood. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suffi- 
cient second. 

Mr. HARRY F. BYRD, JR. I withdraw 
the request temporarily. 

This section of the bill amends the 
current rules concerning nonshareholder 
contributions to capital by specifying 
that amounts received as “contributions 
in aid of construction” by a water or 
sewerage disposal utility which are used 
for qualified expenditures and which are 
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not included in the rate base for rate- 
making purposes by the regulatory body 
having ratemaking jurisdiction will be 
treated as nontaxable contributions to 
the capital of the utility. The proposed 
amendment would broaden this provision 
to apply nontaxable treatment to contri- 
butions in aid of construction to electric 
and gas utilities. 

A majority of the committee felt that 
the extension of the provision to elec- 
tric and gas utilities is unwarranted for 
several reasons. First, the effect of con- 
tributions in aid of construction for 
water and sewerage disposal utilities is 
significantly greater than for electric and 
gas utilities. There are instances where 
water and sewerage utility rates would 
have to be at least doubled if contribu- 
tions in aid of construction to such utili- 
ties were taxable. The effect of such an 
increase on customers of water and sew- 
erage disposal utilities would be devastat- 
ing. On the other hand, it is not likely 
that electric or gas utility rates will be 
permitted to be increased by reason of 
the taxation of contribution .in aid of 
construction to such utilities. 

Second, and most importantly, the 
revenue loss if the provision were broad- 
ened to include electric and gas utilities 
would be substantial. The revenue loss 
of the provision for water and sewerage 
disposal utilities is only about $15 million. 
However, the revenue loss in the case of 
electric utility industry alone it has been 
estimated, could be as high as $125 mil- 
lion. Thus, this amendment would have 
a substantial impact on the net overall 
cost of the tax reform legislation and 
our efforts to meet the budget resolution. 

Mr. President, a summary of the state- 
ment by Richard A. Rosen, on behalf 
of the American Gas Association before 
the Senate Committee on Finance said 
this: 

For almost fifty years, contributions in aid 
of construction to regulated public utilities 
have been excluded from income as contribu- 
tions to capital. Recently, the Internal Reve- 
nue Service cast doubt on the continuance 
of this treatment for traditionally excluded 
types of contributions in aid of construction. 


It is not clear just what the Internal 
Revenue Service does have in mind. 
Probably it is an area that should be 
considered by Congress at some time, but 
at the present time, there appears to be 
inadequate information as to the need 
for the amendment proposed by the 
Senator from Nebraska and also inade- 
quate facts as to just what the contribu- 
tions in aid would cover. 

For that reason, since the committee 
had considered this and a majority of 
the committee felt that extending the 
proposed legislation as reported by the 
committee beyond what the committee 
reported would not be warranted at this 
time, as acting manager of the bill, I 
must oppose the amendment offered by 
the distinguished Senator from Ne- 
braska. 

Mr. CURTIS. Mr. President, I dis- 
agree with my distinguished friend. 
There is no loss of revenue. What is a 
loss of revenue? When you lose some- 
thing, you lose something you have, not 
something you hope for or not some- 
thing that is speculative. To lose some- 


24573 


thing means to lose something you have. 
For 50 years, they have not collected any 
revenue on these transactions and that 
is a bogus argument that there is any 
revenue loss here. There is not any. 

Second, there is no defense of a pro- 
posal to treat one class of public utilities 
different than the other. As a matter of 
fact, if Congress—and I cannot imagine 
the amendment of the Senate Committee 
on Finance surviving conference as it 
is. If Congress chooses to vote for the 
status quo for one class of utilities, water 
and sewer, the Internal Revenue Service 
is going to say that was affirmative action 
by Congress that we should change our 
rule concerning all other utilities with- 
out any rhyme or reason. If this should 
be treated as income, it should be ap- 
plied to water and sewer. 

What is the difference? Suppose the 
Federal Government and the citizens of 
the District of Columbia are taxed to 
raise some money to relocate a utility 
line because we are building highways 
and that money is not used to relocate 
the lines but is treated as income and 
they have to pay taxes on it; they have 
to then acquire more capital. The fact 
that they have had to pay taxes on it 
will be woven into the rate structures 
and it will be higher prices for the 
consumer. 

Mr. FANNIN. Will the Senator yield? 

Mr. CURTIS. I am happy to yield. 

Mr. FANNIN. I commend the dis- 
tinguished Senator from Nebraska. It is 
discriminatory to treat one group of 
utilities differently than others as far 
as contributions in aid of construction, 
because the need exists in both. Cer- 
tainly, we do not have objection to water 
and sewer construction facilities having 
this assistance, but why should we say 
that they are any more deserving than 
the tremendous need we have for the 
other utilities? 

Mr. CURTIS. I certainly agree with my 
distinguished friend. Is it not also true 
that to allow a suggested rule to go into 
effect that would ‘treat these contribu- 
tions as income would be a disservice to 
every utility user and consumer in the 
country? 

Mr. FANNIN. A tremendous disservice. 
The greatest problem in the country 
today is inadequate capital formation. 
The utilities, gas and electric utilities, in 
almost every State in the Nation and in 
almost every town or city of the Nation, 
need extension of lines. They need to do 
more. Of course, this applies to water 
and sewers also. 

We need to have utility services avail- 
able for people who are moving into new 
areas or in areas where facilities are 
lacking today. 

To place a barrier on certain utilities— 
and that is what we are doing—by not 
including them in section 1322 of this 
bill is clearly discriminatory and will re- 
sult in increased utility bills to consum- 
ers across the country. This action is 
wrong. 

I support the distinguished Senator 
from Nebraska. The capital needed to 
meet electrical energy needs is growing 
more rapidly perhaps than any other 
capital need in the country. 

I have a statement from our Senate 
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committee hearings, and it explains the 
tremendous capital needs today. 

The Electric Institute witness testi- 
fied that the institute’s estimate was that 
under conditions of modern economic 
growth electrical ‘energy consumption 
will grow at an average rate of 5.3 to 5.8 
percent per year, and that the 1975 
growth was below the anticipated aver- 
age because they have not had the capital 
to provide needed utilities. 

So, Mr. President, when we start cut- 
ting back—and that is what we are doing 
in saying that we are going to help one 
group of utilities or one type of service, 
and not another—we are certainly being 
unfair. This is a good amendment and 
should be adopted. 

As far as the cost is concerned, it is 
spread over so many areas of our country 
and to so many consumers that certainly 
it is very minor. 

Mr. CURTIS. Would the Senator agree 
that this is capital formation in the re- 
verse? 

Mr. FANNIN. Yes, it certainly is capi- 
tal formation in the reverse because it 
is diluting, it is taking away money that 
has been raised for capital formation 
and then taxing it and making it much 
more difficult for them to obtain those 
funds. 

Mr. CURTIS. My friend is a distin- 
guished citizen of an important city in 
the State of Arizona. If that city raises 
a sum of tax money in order to make it 
possible for a utility to relocate a line 
in order for the city to carry out its con- 
struction program in streets and high- 
ways, do not the taxpayers of that city 
have a right to expect that that money 
will be used undiluted to relocate the 
line? 

Mr. FANNIN. Absolutely, it does. It is 
for that purpose, and it is very unfair 
to go ahead and take that money and 
utilize it for another purpose. 

Mr. CURTIS. Yes. That is very true. 

If the taxpayers of your city are taxed 
to raise, say, $1 million to pay to a utility 
to relocate lines because of the develop- 
ment in the city, and the Federal Gov- 
ernment comes in and takes half of it 
from the utility, then the utility does not 
have the funds, other than to go to some 
other source, to carry out their commit- 
ment to the city; is that not right? 

Mr. FANNIN. Absolutely. They have to 
raise $2 for every $1. They have to go out 
and raise $2 because $1 is going to be 
taken away from them. So they have to 
double the amount needed in order to 
have the money that is sufficient. 

Mr. CURTIS. In that case will it not 
result in an increase in rates to the 
consumers for the utility service used? 

Mr. FANNIN. There is not any doubt 
about that. It would be very unfair to the 
consumers and, especially, the small con- 
sumers. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, will the Senator yield for the 
purpose of getting the yeas and nays? 

Mr. CURTIS. I yield to the Senator. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
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Mr. FANNIN. Mr. President, I have a 
statement that was made on June 9 in 
hearings before the Joint Economic 
Committee, and I feel that it is very per- 
tinent to what we are discussing here 
today. It is a plea for the Federal Gov- 
ernment to take greater recognition of 
the tremendous needs that the utility 
industry has for capital formation. 

All over this Nation we have consum- 
ers who are forced to change to a dif- 
ferent source of energy either because of 
a shortage in the energy they have been 
utilizing or because they are building in 
areas where they cannot receive service 
that, perhaps, they had formerly used. 

We have many customers who must 
make decisions, and they cannot make a 
decision as to what they are going to 
do for example in a new home, as far as 
utility services are concerned, unless 
they know that they cannot change that 
particular utility service. 

We must legislate in this area of the 
law which has been drastically changed 
recently by the court and IRS or the 
Nation’s utilities are going to find it dif- 
ficult, if not impossible, to meet the 
needs of consumers. 

Let us realize that the utility indus- 
tries, particularly the electrical indus- 
try, it is probably the most capital inten- 
sive. For every $1 in revenue about $4 
must be invested in plant facilities. 

Now, in contrast in many other indus- 
tries, they are $1 for $1. But in the util- 
ity industry, because of the capital that 
is needed, it is highly essential that we 
go forward with these programs that will 
assist them. If we do not, then we are 
penalizing the consumer, and he is pay- 
ing that penalty just because of our neg- 
ligence. 

The difficulties that have been experi- 
enced by most electric utilities in raising 
capital have been a major reason for 
deferrals and cancellations of new gen- 
erating facilities. We may find ourselves 
in a few years in a serious energy-short 
situation. 

We have talked a great deal about try- 
ing to assist the utilities in furnishing 
the services that are so badly needed. On 
the one hand, we give an investment tax 
credit, and, on the other hand, we take 
the money away. This does not make 
sense. 

It is absolutely essential that we rec- 
ognize their capital needs and establish 
a consistent rational policy which en- 
courages capital formation, rather than 
giving in one instance and taking away 
in another. 

Mr. President, I hope the Senate will 
approve the amendment of the Senator 
from Nebraska. I think it is a highly es- 
sential amendment. 

Mr. President, I ask unanimous con- 
sent that the statement I have referred 
to be printed in the Recorp at this point. 

There being no objection, the State- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

STATEMENT OF JAMES J. O'CONNOR 

My name is James J. O'Connor. I am Ex- 
ecutive Vice President of the Commonwealth 
Edison Company which provides electricity 
to Chicago and the northern one-third of 
Illinois. I appreciate the opportunity to ap- 
pear here today to discuss capital formation 
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and its importance to the electric utllity 
industry. 
CAPITAL NEEDED TO MEET ELECTRIC 
ENERGY GROWTH DEMANDS 


In 1975, the Edison Electric Institute, the 
major national association of investor-owned 
companies in our industry, completed a major 
study which concludes that moderate, con- 
tinuing economic growth is desirable to im- 
prove the “quality of life” and the standard 
of living of the American people and that 
growth can be sustained by the United States 
for the foreseeable future. Improved produc- 
tivity is essential to growth and this means 
capital investment—buying more and better 
tools to produce more per manhour, which 
effectively curtails inflation, and building 
new facilities to provide employment for the 
nation's growing work force. While other fac- 
tors are important, the key to increased 
productivity is the formation of capital. 

The Institute estimates that under con- 
ditions of moderate economic growth electric 
energy consumption will grow at an average 
rate of 5.3 to 5.8 percent per year. (In 1975, 
growth was below the anticipated average 
due to the depressed conditions of the econ- 
omy. Although residential and commercial 
sales increased, 6.2 percent and 7.0 percent 
respectively, industrial sales declined 4.5 per- 
cent, resulting in an overall growth of only 
2 percent.) 

The electric utility industry has encoun- 
tered difficult problems in raising the capital 
necessary to finance the power plants and 
associated facilities required to supply the 
anticipated growth in electric energy con- 
sumption. The problems result from drasti- 
cally increased costs—particularly the cost 
of fuel, the cost of new plant facilities, and 
the cost of capital required to finance the 
facilities—together with an inability to ob- 
tain prompt authorization for increased rates 
to cover these increased costs, For some 
companies this has led to inadequate ‘‘cover- 
age” of interest and dividends, which, under 
indenture covenants, limits or presents the 
sale of senior securities. Despite improve- 
ment during the past year, the market price 
of many electric utility stocks, including 
that of my company, are still below book 
value. Accordingly, as it becomes necessary 
to sell additional common stock, there is a 
dilution of the value of existing shares. Be- 
cause such a dilution shrinks their earning 
power, investors become increasingly reluc- 
tant to purchase utility equity securities. 

In 1964, electric utilities were able to pro- 
vide about 64 percent of the funds needed 
for new plant investment with internally 
generated funds, principally retained earn- 
ings, depreciation, and deferred taxes. By 
1974, declining earnings and rising prices for 
the equipment needed to serve utility cus- 
tomers made it possible to finance only 33 
percent of capital expenditures in this way. 

The electric utility industry is by far the 
most capital-intensive industry in the coun- 
try. For every $1 of revenue, about $4 must 
be invested in plant facilities. In contrast, 
the oil industry generally considered to be 
very capital-intensive, needs only about $1 
of investment for every $1 of revenue, and the 
automobile industry requires only about 50 
cents of investment for each $1 of revenue. 

In a study concluded in 1975, the Technical 
Advisory Committee on Finance to the Fed- 
eral Power Commission estimated that con- 
struction expenditures of the electric power 
industry will increase from an annual rate 
of $1644 billion in the first half of the 1970's 
to about $23 billion in the last half. From 
1976 through 1989, construction expenditures 
of the investor-owned utilities are expected 
to total in excess of $500 billion in current 
dollars; this is four times the expenditure 
during the preceding comparable period. 
(See attached chart showing breakdown by 
year.) As a result, the need for financing 
from outside sources will increase more than 
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proportionately, and the investor-owned 
electric industry will have to raise over $300 
billion in the outside market during this 
time. 

Difficulties experienced by most electric 
utility companies in raising capital have 
been a major reason for deferrals and can- 
cellations of new generating facilities. Cur- 
rently, our figures show that between April 1, 
1974 and October 1, 1975, a total of 181,000 
megawatts of capacity were delayed or re- 
moved from the schedule. Of this total, 125,- 
000 megawatts were in nuclear units, most 
of which were due to be completed in 1980 or 
later. This is equal to roughly 35 percent of 
the total present installed generating capaci- 
ty. It is estimated that the project deferred or 
removed involve approximately 100,000 con- 
struction jobs annually. Of course, deferrals 
and removals have an immediate deterring 
effect on employment and the current econ- 
omy. Even more important are the implica- 
tions for the national economy in the future 
if there is then a significant shortage of elec- 
tric power. In all likelihood, there will be 
shortages of electricity if action is not taken 
promptly to restore the deferred and can- 
celled projects. 

The principal solution to this serious prob- 
lem is adequate and expeditious authoriza- 
tion for rates to cover increased costs and 
attract new capital. However, changes in 
the Internal Revenue Code are a necessary 
concomitant in the overall capital picture 
because existing tax laws impose a severe 
burden on capital investment. 
RECOMMENDATIONS OF THE PRESIDENT’S LABOR- 

MANAGEMENT COMMITTEE 


The President’s Labor-Management Com- 
mittee has recommended a number of 
changes in the Internal Revenue Code that 
would help to solve our industry's financial 
problems and thus stimulate construction of 
urgently needed electric facilities. 

We strongly endorse their recommenda- 
tions and urge early and favorable consid- 
eration by the Congress. 


Investment tax credit 


We support the recommendation of the 
President’s Labor-Management Committee 
that the investment tax credit be increased 
to 12 percent for electric utilities, that it 
apply indefinitely and that it be applicable 
in full to qualified progress expenditures. 
Also, we urge that normalization accounting 
and rate treatment be required for additional 
investment credits under any new legislation. 

Since 1962, the investment tax credit has 
been authorized, suspended, restored, ter- 
minated, and then authorized again. Because 
of the long lead time necessary for the con- 
struction of large generating plants and 
transmission lines, there is a need for assur- 
ance that the credit will be allowed for an 
indefinite period. On the average, it takes 
over five years to place a coal-fired generat- 
ing unit in operation and ten or more years 
for a nuclear facility. Large amounts of cap- 
ital are tied up during these extended periods, 
which serves to strain the financial position 
of utility companies. Allowance of the invest- 
ment credit at a 12 percent rate would pro- 
vide important capital funds and signifi- 
cantly ease the strain. 

In order to receive full advantage of the 
increased cash flow resulting from the addi- 
tional investment credit, the limitation for 
electric utilities, which is scheduled to fall 
ten percent per year until it reaches 50% in 
1981, should be maintained for an indefinite 
period at 100% of an electric utility com- 
pany’s pre-credit income tax liability. 

Also, allowing the investment credit on the 
full amount of qualified progress expendi- 
tures without regard to the transitional ad- 
justment should reduce the lag between in- 
curring the expenditure and realizing the 
credit, 

The increase in investment credit should 
apply to generating facilities in which 
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petroleum products (including natural gas) 
are to be used where the utility was com- 
mitted to the construction of the facilities 
prior to recognition of the energy crisis. 
Denial of the investment tax credit on such 
facilities would cause an undue burden on 
companies which have acted reasonably and 
in good faith. 

Finally, it should be pointed out that pro- 
vision of the current one percent investment 
tax credit to finance Employe Stock Owner- 
ship Plans (ESOP) should be extended. The 
proposal of the Labor-Management Commit- 
tee to increase the present 10 percent invest- 
ment tax credit to 12 percent does not 
appear to contemplate a loss of the ESOP 
credit but does not provide for the extension. 


Dividend reinvestment 


One of the principal recommendations of 
the President's Labor-Management Commit- 
tee concerns the deferral of current income 
taxes on dividends immediately reinvested by 
@ shareholder of an electric utility company 
into stock of the paying company under a 
qualified dividend reinvestment plan. 

This proposal is of considerable impor- 
tance to the industry. Our industry’s needs 
for new common equity financing are ex- 
pected to be over $3 billion a year during 
the next five years. These requirements are 
50 percent higher than those in each of 
the past five years. 

The dividend reinvestment proposal would 
assist materially in encouraging investment 
in utility common stock and aiding in the 
formation of capital for utility investment. 
In December, 1975, the average utility stock 
was trading at about 47 percent of its level 
ten years earlier. Even with overall market 
conditions improving in recent months, 
many utility stocks are still valued below 
book value and with the financing needs of 
the industry some means to encourage in- 
vestment in utility common stocks is es- 
sential. We strongly urge this proposal be- 
cause the primary effect of tax deferral on 
dividends reinvested would be to provide 
needed equity capital. 

This would merely provide a treatment 
similar to that now provided conventional 
stock dividends. Many utility stockholders 
purchase their stock for the cash yield and 
it is therefore not practical for utilities to 
change their dividend policy to provide for 
lower cash dividends to be supplemented by 
stock dividends. Under the language previ- 
ously suggested by the Treasury Department, 
the proposal results only in a deferral of 
ordinary income taxes which is even less fa- 
vorable than the treatment accorded stock 
dividends. 

Taxes will be recouped by the Treasury at 
ordinary income rates when the stock is dis- 
posed of by the shareholder. Hence, there is 
no permanent loss of tax revenues to the 
Treasury. 

It should be pointed out that the public 
service obligation of utilities distinguishes 
our fund-raising needs from those of other 
industries. Our industry must raise capital 
on terms that are, at times, highly uneco- 
nomical because we must construct required 
plant to meet customer demand. Common 
stock is the foundation of our capital struc- 
ture and, to continue construction, stock 
must often be sold even when market con- 
ditions make such issues uneconomical. 
Since utilities do not have the investment 
discretion enjoyed by other industries, the 
dividend investment proposal offers an im- 
portant and needed way to make electric 
utility stock more attractive. 

The results of a survey made last spring of 
Institute members which presently have a 
dividend reinvestment plan indicate that 
the deferral of taxation on reinvested divi- 
dends primarily would help the small stock- 
holder. The results of the survey are as 
follows: 
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[In percent] 
Companies Compa- 
using out- nies using 
standing unissued 
shares shares 
Percent of total common 
shareholders participat- 
ing 
Percent of total common 
shares held by those par- 
ticipating 
Average common shares 
held by those participat- 


Depreciation 

In view of the long lead time necessary 
to bring major generation and transmission 
facilities into operation, we urge that quali- 
fled progress expenditures included in the 
base for ratemaking purposes be eligible for 
tax depreciation. Normalization accounting 
and rate treatment should be required in or- 
der to obtain this tax benefit. The combined 
effects of additional tax depreciation and in- 
clusion of qualified progress expenditures in 
rate base will add materially to the internal 
cash generation of an electric utility. 

Many regulatory commissions have already 
recognized that some or all construction 
work in progress (CWIP) should be included 
in rate base. By allowing qualified prog- 
ress expenditure property to be eligible for 
tax depreciation only if the regulatory body 
allows the utility to include the same prop- 
erty in the rate base and to normalize the 
tax effect of the depreciation, the internal 
cash generation problems of electric utilities 
would be materially alleviated. With major 
generating plants now taking five to ten or 
more years to construct, the need for addi- 
tional internal generation of capital is ob- 
vious. With CWIP in the rate base utilities 
will be replacing bookkeeping earnings with 
real earnings, and normalization of rate 
treatment will assure that the cash remains 
available to the utility for use in acquiring 
needed facilities. This results in a tax de- 
ferral not a permanent loss in taxes to the 
Treasury. 

For the reasons stated above under the in- 
vestment credit heading and where long 
standing commitments have already been 
made, qualified progress expenditures re- 
lating to generating facilities in which pe- 
troleum products are to be burned should be 
eligible for tax depreciation when incurred. 


Amortization of pollution control and juel- 
conversion generating facilities 


The President's Labor-Management Com- 
mittee recommends extension of the provi- 
sion for rapid amortization of pollution con- 
trol facilities and also recommends that rapid 
amortization of the cost of fuel conversion 
generating facilities to use fuels other than 
oil or gas be permitted. Our economic studies 
show that this proposal would not achieve 
the goals intended unless the investment tax 
credit also is available with respect to such 
facilities. Loss of the investment tax credit 
would nullify the advantage of rapid amorti- 
zation because it would be more advanta- 
geous for a taxpayer to elect an accelerated 
method of depreciation, the ADR system, 
and a 12 percent investment tax credit rather 
than rapid amortization with no investment 
tax credit. Of course, the 60-month amortiza- 
tion period would limit the amount of the 
investment tax credit to two-thirds of the 
amount otherwise available. 

The right to amortize fuel conversion costs 
should include as eligible costs those asso- 
ciated with conversion from gas to oil. Boilers 
in plants which were designed to burn nat- 
ural gas could rarely, if ever, be converted to 
burn coal. Because of the differences in the 
nature of the two fuels, essentially a new 
boiler with storage and handling equipment 
would be required, Because natural gas-fired 
Plants are the least costly to construct, the 
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cost of converting one to burn coal, together 
with the cost of adding coal handling equip- 
ment, would probably be as much as or more 
than the original cost of the entire gas-fired 
plant. Further, many natural gas-fired plant 
sites do not have the physical space to stock- 
pile coal, making an adaptation to coal 
impossible. 

A conversion to burn residual oil would be 
entirely consistent with the nationa/ energy 
program for the best usage of natural re- 
sources. Residual oil (the product existing 
after refining crude oil into gasoline and dis- 
tillate oil) has only industrial uses, with the 
most common being used as industrial boiler 
fuel. If rapid amortization for the costs of 
converting a gas-fired plant to burn residual 
oil is denied, many companies’ conversion 
efforts will be impaired, which would not 
be in furtherance of the natural energy pro- 
gram of the most prudent usage of natural 
resources. 

Estimated tax revenue impact 


In recent testimony before the Budget 
Committee, Assistant Secretary of the Treas- 
ury Charles Walker estimated that the en- 
actment of these recommendations would re- 
duce electric utility income tax liabilities in 
future years. 

A breakdown for fiscal year 1977 indicates 
that a $300 million temporary loss would re- 
sult from the deferral of taxes under divi- 
dend reinvestment, and while the proposal 
generates cash for the utilities, the tax de- 
ferral would be to the benefit of utility com- 
pany stockholders rather than reducing the 
electric companies’ income tax bill. Also, as 
previously mentioned, the tax deferral would 
not be a permanent loss to the Treasury. 

Tax savings of $200 million to the electric 
utilities are attributed to depreciation of 
qualified progress expenditures. The savings 
again are only temporary in nature because 
the total depreciation deductions applicable 
to such facilities over the lives of those 
facilities would be the same as those allowed 
by current law. The tax benefits are accel- 
erated but not increased. 

Consequently, the increase in the invest- 
ment credit, estimated by Secretary Walker 
to amount to $70 million in fiscal year 1977, 
would be the only permanent tax benefit to 
the electric utilities, assuming that limita- 
tions relative’to the credit would currently 
or eventually allow use’ of the credit. 


ADDITIONAL TAX PROPOSALS 


Integration of the corporate and individual 
income tax 


In recent statements, Treasury Secretary 
Simon, Ways and Means Chairman Ullman, 
Securities and Exchange Commission Chair- 
man Hills and others have focused on the 
growing problem of capital formation in the 
United States. They agree that our present 
tax system is biased against capital forma- 
tion. By taxing corporate profits twice—once 
at the corporate level and again at the share- 
holder level—the system inhibits the flow of 
capital in the economy. Because the capital 
needs of the electric utility industry are so 
great, it is particularly affected. 

Double taxation obviously encourages the 
retention of earnings so as to avoid the 
second tax. But traditionally many pur- 
chasers of utility stock have acquired such 
stocks on the basis of yield and utilities 
which therefore have a high percentage of 
earnings are placed at a substantial disad- 
vantage when compared to those corporations 
which retain a much greater portion of their 
earnings. Elimination of the second tax would 
greatly assist utilities in raising equity 
money. 

Many plans have been suggested for al- 
leviating these problems by integrating cor- 
porate and individual income taxes. We fully 
support the underlying principles and ob- 
jectives of such proposals. 
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Carryover and carryback modifications 


Section 172 of the Internal Revenue Code 
currently provides for net operating loss 
carryover and carryback periods for taxpaying 
businesses of five and three years, re- 
spectively. Because those electric utilities 
currently experiencing the most severe fi- 
nancial problems have little or no taxable 
income, the granting of additional incentives 
which further reduce taxable income would 
have little or no meaning because little or 
none of such incentives could be utilized 
within the current statutory carryover and 
carryback periods. However, these utilities 
have paid substantial income taxes in the 
past and will undoubtedly find themselves 
in this position once again in the future. 

We recommend, therefore, that Section 172 
of the Code be amended to provide for elec- 
tric utilities maximum periods of 7 years for 
carryover and 10 years for carryback of net 
operating losses, with an increase in the 
carryback period to be available only if the 
taxpayer reduces the carryover period by an 
equal number of years. 

Congress has in the past recognized the 
special needs of particular classes of tax- 
payers and has provided several modifica- 
tions to the general rule, such as the 10 year 
carryback period applicable to Financial In- 
stitutions” and the 7 year carryover period 
provided for “Regulated Transportation”. 

Analogous modifications of investment 
credit carryover and carryback provisions 
would be similarly helpful to companies that 
would gain little or nothing from the grant 
of additional current tax deductions and in- 
vestment tax credits. 


Costs of meeting national environmental 
standards 


The meeting of reasonable national envi- 
ronmental standards, a goal which the elec- 
tric utility industry fully supports, accounts 
for a substantial part of the industry's capi- 
tal needs in coming years. Our latest esti- 


mates are that in the years 1976 through 1980 
the investor-owned electric companies must 
invest over $10 billion for this purpose. This 
is intimately tied in with attainment of 
national energy goals, since a substantial 
part of the environmental concerns result 
from the switch to nuclear and coal from 
oil and gas as energy sources. 

Two particular income tax provisions could 
be of immense value in helping the industry 
meet its capital requirements in this area. 
First, 5-year amortization of all pollution 
control facilities, not just facilities retro- 
fitted on existing plants, should be per- 
mitted. Essential elements of such a provi- 
sion would be that the investment credit 
be allowed and that fast amortization not 
be permitted unless the resulting tax de- 
ferral is normalized for rate-making pur- 
poses. As previously pointed out allowance 
of the investment credit is necessary because 
little, if any, tax advantage results from use 
of 5-year amortization without the credit 
instead of accelerated depreciation over asset 
depreciation range lives with a ten percent 
or higher credit. Normalization is necessary 
both because it is sound economically and 
because if the tax deferrals are flowed 
through in rates no capital is provided to 
help finance the required facilities. 


Second, there should be incorporated in the 
tax law provisions which make effective the 
existing provision of Section 103(c) (4) (F) 
relating to industrial development bond 
financing of air or water pollution control 
facilities. We believe that the Internal Rev- 
enue Service and the Treasury Department 
have largely nullified this provision by means 
of highly restrictive interpretations and un- 
conscionable delays in responding to re- 
quests for ruling. There should be included 
in the statute a definition of “air or water 
pollution control facilities’ that expresses 
the intent of Congress specifically enough 
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that Section 103(c) (4) (F) will become truly 
effective as a means of helping in the financ- 
ing pollution control facilities. This is a 
vitally important matter for at least two 
reasons. First, because interest rates are low- 
er on tax-exempt than on taxable borrowings, 
tax-exempt financings exerts a lesser up- 
ward, inflationary pressure on electric rates. 
Second, the market for tax-exempt obliga- 
tions is in the main, distinct from the mar- 
ket in which most utility debt financing is 
done, and access to this other market should 
significantly enhance the industry's ability 
to raise needed capital. 

We suggest as an additional measure to 
assure that the intent of Congress in enact- 
ing Section 103(c) (4) (F) is given effect that 
it be made possible to sue to obtain a 
declaratory judgment when IRS acts ad- 
versely or fails to act with respect to a re- 
quest for ruling on a proposed financing. The 
provision should closely parallel Section 
7476, declaratory judgments relating to qual- 
ifications of retirement plans, which was 
enacted as a part of the Pension Reform Act 
of 1974. Pollution control financings and 
qualifications of retirement plans have the 
common attribute that when IRS acts ad- 
versely or fails to act, the affected parties 
are virtually helpless. 


Mr. FANNIN. Mr. President, the state- 
ment I submitted previously was that of 
the electric association. I have a report 
from the American Gas Association as to 
just what they have been up against in 
recent times. Their greatest need, too, 
is capital formation. They say: 

The denial of capital contribution treat- 
ment to these traditionally excluded types 
of contributions in aid of construction 
(which do not include normal customer fees) 
would have a serious, adverse impact on gas 
utilities, but more important on gas cus- 
tomers in terms of higher rates. 


Mr. President, this is an example in 
the gas industry. We just talked about 
an example in the electric industry. So 
the utilities are going to face a very 
serious problem, even with the assistance 
we give them in the bill. Their problems 
will become more serious if we do not 
give them an opportunity to do what has 
been available to some of the regulated 
industries for over 50 years. Vital capital 
formation is the issue and the Senate 
should act to do what is necessary in 
this area. 

Mr. President, I ask unanimous con- 
sent that a statement by Mr. Richard A. 
Rosan on behalf of the American Gas 
Association be printed in the Recorp at 
this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

SUMMARY OF STATEMENT OF RICHARD A. ROSAN, 
ON BEHALF OF THE AMERICAN Gas ASSOCIA- 
TION, BEFORE SENATE COMMITTEE ON FI- 
NANCE ON CONTRIBUTIONS TO CAPITAL OF 
REGULATED PUBLIC UTILITIES IN AID OF CON- 
STRUCTION (SECTION 1322 oF COMMITTEE 
BILL) 

For almost fifty years, contributions in aid 
of construction to regulated public utilities 
have been excluded from income as contri- 
butions to capital. Recently, the Internal 
Revenue Service cast doubt on the continu- 
ance of this treatment for traditionally: ex- 
cluded types of contributions in aid of con- 
struction, such as contributions to gas 
utilities by governmental units in connection 
with gas line relocations required by road 
relocation and urban renewal projects and 
contributions by customers relating to line 
extensions. 
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The denial of capital contribution treat- 
ment to these traditionally excluded types of 
contributions in aid of construction (which 
do not include normal customer connection 
fees) would have a serious, adverse impact on 
gas utilities, but more important on gas cus- 
tomers in terms of higher rates. 

We urge the Committee to continue by 
statute the long-standing exclusion of con- 
tributions in aid of construction to regulated 
gas utilities. This will involve no revenue loss 
since such contributions are not now and 
never have been subject to tax. 


STATEMENT OF RICHARD A. ROSAN ON BEHALF 
OF THE AMERICAN GAS ASSOCIATION BEFORE 
SENATE COMMITTEE ON FINANCE ON CONTRI- 
BUTIONS TO CAPITAL OF REGULATED PUBLIC 
UTILITIES IN AID OF CONSTRUCTION (SECTION 
1322 or COMMITTEE BILL) 

Mr. CHAIRMAN: I am appearing before you 
today on behalf of the American Gas Asso- 
ciation (A.G.A.) in support of § 1322 of the 
Tax Reform Act of 1976 and of an amend- 
ment to that section. The A.G.A. is composed 
of more than 300 member companies, includ- 
ing both gas distribution and gas transmis- 
sion companies. A.G.A, member companies 
serve approximately 93 percent of the 43 mil- 
lion homes, businesses, and industrial facili- 
ties in the 50 states using natural gas, in- 
cluding some 160,000,000 of our population. 

Under present law, contributions to the 
capital of a corporation, whether or not con- 
tributed by a shareholder, are not includible 
in the gross income of the corporation. This 
rule has been applied for almost fifty years 
to regulated public utilities which tradi- 
tionally have obtained significant amounts of 
the capital for the construction of facilities 
through contributions in aid of construction. 
By a recent administrative ruling, however, 
the Internal Revenue Service has cast doubt 
on whether these contributions may be ex- 
cluded from gross income. The current pro- 
posal seeks to continue by legislation the 
long-standing rule that contributions to reg- 
ulated utilities in aid of construction are not 
includible in gross income. 

On December 4, 1975, the Internal Revenue 
Service, without advance notice and the op- 
portunity for public comment, announced 
the issuance of Rey. Rul. 75-557 which would 
include in income a “connection fee” charged 
the customer by regulated public utilities. 
We are concerned that the Ruling will be ap- 
plied broadly to reach other contributions in 
aid of construction. In the case of gas utili- 
ties these include contributions by govern- 
mental units relating to the relocation of 
gas pipelines, both distribution and trans- 
mission, required by road relocation projects 
and urban renewal projects, and contribu- 
tions by customers relating to line extensions. 

The Service has cited as its sole authority 
ror including customer contributions in the 
income of public utilities, a Supreme Court 
case which pertains to government sub- 
sidies paid to a railroad for certain signals 
and crossing facilities even though the case 
only with the issue of depreciable basis under 
the Internal Revenue Code of 1939 (which 
issue was statutorily resolved in the 1954 
Code) and the Court expressly stated that 
the qualification of subsidies as income “is 
an issue not raised in this case, and we in- 
timate no opinion with respect to it”. U.S. 
v. Chicago, Burlington & Quincy Railroad 
Co., 412 U.S. 401, 37 L. Ed. 2d 30, 93 S. Ct. 
2169 (1973). 

The issuance of the administrative ruling 
by the Internal Revenue Service portends a 
change in almost 50 years of consistent ad- 
ministrative practice whereby contributions 
to public utilities in aid of construction have 
been excluded from gross income. The ruling 
challenges this 50-year practice notwith- 
standing that— 

(1) The, Service has long acquiesced in 
many court decisions holding such contribu- 
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tions to be excludable form the income of 
regulated utilities. (Since the contributions 
are excluded from income, they are not in- 
cluded in the basis for depreciation deduc- 
tions.) 

(2) The Service considered the problem 
carefully in the late 1950’s, concluded that 
such contributions should continue to be 
excluded and published Rev. Rul. 58-555, 
1958-2 C.B. 25, to that effet. 

(3) In a letter dated May 20, 1960, the Com- 
missioner of Internal Revenue told the A.G.A. 
that the Service had again “‘studied the prob- 
lem thoroughly” and had decided that “no 
change will be made in its position” and 
“the matter is therefore concluded”. 

(4) The Federal Power Commission and 
many state regulatory commissions require 
the investments made with such contribu- 
tions to be excluded from the utility’s rate 
base and therefore no return thereon is 
earned and included in charges to customers. 

The effect of the anticipated administra- 
tive change of concern may be demonstrated 
in an example by assuming that an urban 
renewal program will require the expendi- 
ture of $4,000,000 for relocation of gas distri- 
bution lines, or a road relocation program will 
require the expenditure of $4,000,000 for re- 
location of gas transmission lines. This cap- 
ital expenditure of $4,000,000 will be contrib- 
uted by a governmental agency. If this 
amount is included in gross income, the gas 
utility must raise at least an additional $2,- 
000,000 to pay the tax and must charge the 
customers not only this tax but also a rea- 
sonable rate of return. 

The additional $2,000,000 cannot be re- 
flected in customer rates without a new rate 
determination. Thus, if this increase in in- 
come taxes becomes a stockholder burden 
{decreases return on equity] and decreases 
the overall rate of return, it will remain so 
until another rate determination. This lag 
in recovery of cost decreases the utility's 
earnings and adversely affects its ability to 
furnish other needed public service proj- 
ects. When the regulatory commission adds 
the increased tax to cost of service, it be- 
comes a burden to be passed on to customers. 
As a rule of thumb, the annual cost of capital 
in rates is about 20%. Thus the $2,000,000 of 
taxes will cost the ratepayers a minimum of 
$400,000 additional in their rates. 

It is thus clear that any major change in 
the income tax treatment of any item of 
deduction or exclusion which will result 
in increased income taxes for regulated pub- 
lic utilities is an extremely serious matter. 
As public utilities operate under a regula- 
tory philosophy of earning a return sufficient 
to maintain financial integrity and to en- 
able the utilities to attract the capital neces- 
sary for the proper discharge of their public 
duties, the loss of tax deductions or exclu- 
sions previously used to reduce customer rates 
immediately becauses the stockholders’ bur- 
den and reduces the net income of the utili- 
ties dollar for dollar by the amount of the 
tax increase. This will trigger scores of ap- 
plications and filings with regulatory agen- 
cies for immediate rate relief. 

While we have no way of determining the 
exact amounts, it is obvious the rate in- 
creases would total millions of dollars and 
would add to the inflationary spiral. A re- 
cent informal survey of 22 natural gas com- 
panies indicates that in a single typical 
year, receipts of contributions in aid of con- 
structon totaled approximately $25,000,000. 
These companies are, of course, only a small 
segment of the the total industry. For the 
entire natural gas industry, the amounts 
would probably exceed $125,000,000. Ex- 
posure in other regulated public utility in- 
dustries would likewise be very heavy. 

It should be noted that an increase in cus- 
tomer rates tends to hit the low income 
groups the hardest; on the other hand, if rate 
adjustments are not quickly forthcoming, the 
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financial structures of the utilities them- 
selves can be adversely affected, thereby fur- 
ther compounding the difficulties in develop- 
ment of gas supply. 

Section 1322 of the bill would continue the 
prior, long-standing rule and provide that 
contributions in aid of construction would 
not be included in the gross income of regu- 
lated water and sewage disposal companies, 
We urge the Committee to extend the pro- 
posal to those contributions in aid of con- 
struction of gas distribution and gas trans- 
mission companies which traditionally have 
been excluded from income by the industry. 
These principally involve contributions’ by 
governmental units for gas line relocations 
in connection with urban renewal and road 
relocations and contributions by customers 
in connection with gas line extensions. They 
do not include normal customer connection 
fees and other service fees, which as a gen- 
eral practice have been included in income 
by the industry. 

It has been suggested that this would re- 
sult in an unacceptable revenue loss. This is 
not so because the government is not now 
collecting and never has collected taxes on 
contributions in aid of construction of regu- 
lated public utilities. To forego the collection 
of new taxes is not a revenue loss. 

If these contributions become taxable, the 
utility must charge its customers $2 for every 
$1 needed for construction—$1 for actual 
construction and $1 to pay the tax. This fur- 
ther increase in customer bills would be most 
unfortunate. 

Since there is no compelling need for the 
anticipated administrative change, we urge 
the Committee to continue by statute the 
long-standing rule of excluding contribu- 
tions in aid of construction to regulated gas 
utilities. This can be done by enlarging § 1322 
of the bill to include gas distribution and gas 
transmission companies. We also support the 
extension of § 1322 to electric utilities since 
it is our understanding that the practices of, 
and potential problems confronting, the elec- 
tric and gas utilities in this regard are essen- 
tially the same. 


Mr. FANNIN. I thank the distinguished 
Senator from Nebraska. 

Mr. CURTIS. Mr. President, I do not 
want to prolong this debate, but I do be- 
lieve that the Congress has the responsi- 
bility to exert every effort to legislate 
uniformly for similar industries. 

Mr. PERCY. Will the Senator yield so 
that I might ask for the yeas and nays 
on the Percy-Goldwater amendment, 
which is to follow immediately after the 
Curtis amendment? 

Mr. CURTIS. I yield. 

Mr. PERCY. Mr. President, I ask for 
the yeas and nays on the Percy-Gold- 
water amendment. 

The PRESIDING OFFICER. Does the 
Senator first ask for unanimous consent 
that it be in order to ask for the yeas and 
nays? 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that it be in order that I 
may ask for the yeas and nays on the 
Percy-Goldwater amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there a sufficient second? There is 
a sufficient second. 

The yeas and nays were ordered. 

Mr. CURTIS. Mr. President, a few 
Members have been able to enter the 
Chamber that were not here before. I 
will just briefly restate what this 
amendment is all about. 

The bill carries a provision that a 
contribution to capital to a water and 
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sewer public utility is not taxable. That 
is in conformity with the practice of the 
IRS for the last 50 years. It will lose no 
revenue because they have not been col- 
lecting any, the policy has been other- 
wise. 

The amendment I have offered would 
extend the same treatment to all public 
utilities, gas and electric. 

Here is how it would work. If a city 
took tax money to pay for a public util- 
ity to relocate some lines, for 50 years 
that has not been taxable income to the 
utility. Neither has the utility been able 
to put it into their rate structure. It 
has just been treated as costing that 
much less for the new line. 

(At this point, Mr. STONE assumed the 
chair.) 

Mr. CURTIS. This comes about be- 
cause the IRS has indicated they might 
reverse a 50-year procedure. So the com- 
mittee corrected it with reference to 
water and sewer. 

The amendment I have is to extend it 
to electric and gas lines. 

If we do not have this and if the IRS 
treats such a contribution as income, 
then the Federal Government will take 
half of it in taxes. 

How are they going to build the new 
line? Raise more money that goes into 
the rate structure and the consumers 
pay more. That is what will happen. 

Mr. HASKELL. Will the Senator yield? 

Mr. CURTIS. I am happy to yield to 
the Senator. 

Mr. HASKELL. I gather the thrust of 
the Senator’s argument is, basically, 
that a contribution in aid of construc- 
tion, if it were taxable would increase 
the cost to the utility to the householder? 

Mr. CURTIS. That is correct. 

Mr. HASKELL. That is basically your 
position. 

I think we are probably all aware that 
utilities, by their very nature, are not 
competitive. In other words, they are a 
regulated monopoly. 

Mr. CURTIS. That is correct. 

Mr. HASKELL. And that is the pur- 
pose of it. 

Of course, as the Senator from Arizona 
pointed out, the need for additional cap- 
ital in utilities is very substantial these 
days because of growth of the popula- 
tion and the growth of the use of energy. 

Would the Senator agree with that? 

Mr. CURTIS. I do. 

Mr. HASKELL. It would seem to me 
that possibly we are making a mistake 
in imposing an income tax on utilities 
because all they do is pass that on in 
their rate base to the consumer. 

It would seem to me that that would 
flow logically from the Senator's argu- 
ment and might have merit. I wonder 
if the Senator would agree with that. 

Mr. CURTIS. I agree with that. 

Also, this is not income in the sense 
they could take that money and pass it 
on to shareholders through dividends. 
This is money paid in in order to replace 
or to carry on a capital construction. 
It is treated as lessening the cost of 
the capital construction and, therefore, 
does not go into the rate structure. 

Neither is the utility allowed to take 
depreciation on it. 
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Mr. HASKELL. I think in view of the 
logic of the Senator’s argument, the need 
for expansion of utilities, and the fact 
that, as the Senator realizes, any in- 
come tax is merely passed on to con- 
sumers, it may be a mistake, both to the 
utility and the consumer, to continue to 
impose an income tax. 

I am very pleased that the Senator 
concurs, 

I have no further questions. 

Mr. CURTIS. Mr. President, one more 
thing and then I am ready to vote. 

This has an application to a lot of 
individuals, as I mentioned a minute ago. 
There is an irrigator in my State and 
he wants to pump water with natural 
gas. The line does not come to him, so 
he makes a contribution to bring in the 
line to him. 

For 50 years that has not been in- 
come to the utility because if it is income 
it will add to the thing and it will cost 
more to the consumer. 

My amendment would keep that ar- 
rangement. 

Mr. President, I am ready to vote. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nebraska. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GOLDWATER. Regular order, Mr. 
President. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
HARTKE), the Senator from Wyoming 
(Mr. McGee) , the Senator from Montana 
(Mr. METCALF), the Senator from Min- 
nesota (Mr. MONDALE) , the Senator from 
North Carolina (Mr. Morcan), the Sena- 
tor from Utah (Mr. Moss), the Senator 
from California (Mr. Tunney), and the 
Senator from Louisiana (Mr. JOHNSTON) 
are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Pennsylvania (Mr. 
ScHWEIKER), the Senator from Penn- 
sylvania (Mr. Hucu Scort), the Senator 
from Ohio (Mr. Tarr), and the Senator 
from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I further announce that the Senator 
from New Mexico (Mr. Domenic) is ab- 
sent due to illness. 

The result was announced—yeas 40, 
nays 47, as follows: 


[Rollcall Vote No. 434 Leg.] 


YEAS—40 


Fannin 
Fong 
Garn 
Goldwater 


Allen 
Baker 
Bartlett 
Beall 


McClure 
Packwood 
Pearson 
Percy 
Bellmon Randolph 
Bentsen Scott, 
Brooke 
Buckley 

Byrd, Robert C. 
Cannon 

Chiles 

Church 

Curtis 

Dole 


William L. 
Sparkman 
Stevens 
Talmadge 


McClellan 
NAYS—47 


Abourezk Bumpers 
Bayh 

Biden 

Brock 
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Nunn 
Pastore 
Pell 
Proxmire 
Ribicoff 
Roth 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Williams 


NOT VOTING—13 


Mondale Taft 
Morgan Tunney 
Moss Weicker 
Schweiker 

Scott, Hugh 


So Mr. Curtis’ amendment (No. 2032) 
was rejected. 


Domenici 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 10 AM. ON 
MONDAY, AUGUST 2, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on Friday, 
it stand in adjournment until the hour of 
10 o’clock on Monday morniing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GOVERNMENT IN THE SUNSHINE 
ACT 


Mr. RIBICOFF. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 5. 

The PRESIDING OFFICER (Mr. 
STONE) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 5) to provide that 
meetings of Government agencies shall 
be open to the public, and for other pur- 
poses. 

(The amendment of the House is 
printed in the Recorp of July 28, 1976, 
beginning at page 24215.) 

Mr. RIBICOFF. Mr. President, I move 
that the Senate disagree to the amend- 
ment of the House of Representatives and 
request a conference with the House on 
the disagreeing of the two Houses there- 
on, and that the Chair be authorized to 
appoint the conferees on the part of the 
Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. RIBICOFF, 
Mr. MUSKIE, Mr. METCALF, Mr. CHILES, 
Mr. Percy, Mr. Javits, and Mr. ROTH 
conferees on the part of the Senate. 

Mr. PASTORE. Mr. President, I do not 
mean to be facetious about this, but I was 
very much interested in the fact that we 
have done something about sunshine. I 
hope we will begin to do something about 
sunset. 

I came here early this morning, and 
the first vote was at 3:30. Now I am told 
we are going to be here until 8 o'clock 
tonight. It strikes me we ought to do the 
business of the Senate when we are wide 
awake during the sunshine period, and 
not wait for the sunset and the darkness 
before we get around to voting. 

I would hope we would bear that in 
mind. 
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SEA GRANT PROGRAM IMPROVE- 
MENT ACT 


Mr. MAGNUSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on H.R. 13035. 

The PRESIDING OFFICER (Mr. 
Stone) laid before the Senate a message 
from the House of Representatives an- 
nouncing its disagreement to the amend- 
ments of the Senate to the bill (H.R. 
13035) to amend the National Sea Grant 
College and Program Act of 1966, and 
requesting a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon. 

Mr. MAGNUSON. I move that the 
Senate insist upon its amendment and 
agree to the request of the House for a 
conference, and that the Chair be au- 
thorized to appoint the conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed, from the 
Committee on Commerce Mr. MAGNUSON, 
Mr. HoLLINGs, and Mr. STEVENS and 
from the Committee on Labor and Pub- 
lic Welfare Mr. PELL, Mr. CRANSTON, and 
Mr. Javits as conferees on the part of 
the Senate. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, this 
has been cleared with the minority side. 
I ask unanimous consent that the Sub- 
committee on Oil and Natural Gas Pro- 
duction and Distribution of the Com- 
merce Committee be authorized to hold 
an oversight hearing on August 9 during 


the session of the Senate. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so 
ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that the Committee on Govern- 
ment Operations be permitted to meet 
on August 3 and 5 to mark up S. 2925, 
the Government Economy and Spending 
Reform Act of 1976, and H.R. 3884, the 
National Emergencies Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

Mr. LONG. Mr. President, under the 
unanimous-consent agreement it was 
agreed that we would now vote on the 
Percy amendment, as amended. 

I ask for the yeas and nays on the 
Percy amendment, as amended. 

The PRESIDING OFFICER. The yeas 
and nays have previously been ordered. 

Mr. PASTORE. Mr. President, will this 
be a 10-minute vote? 

ORDER LIMITING VOTE TO 10 MINUTES 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the vote on the Percy 
amendment, as amended, be a 10-min- 
ute vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment, as amended, of the Senator 
from Illinois. 
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The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
HARTKE), the Senator from Louisiana 
(Mr. JOHNSTON), the Senator from Ar- 
kansas (Mr. MCCLELLAN), the Senator 
from Wyoming (Mr. McGee), the Sen- 
ator from Montana (Mr. METCALF), the 
Senator from Minnesota (Mr. MONDALE), 
the Senator from North Carolina (Mr. 
Morcan), the Senator from Utah (Mr. 
Moss), and the Senator from California 
(Mr. TUNNEY), are necessarily absent.’ 

I further announce that, if present and 
voting, the Senator from North Caro- 
lina (Mr. Morcan) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Pennsylvania (Mr. 
ScHWEIKER), the Senator from Pennsyl- 
vania (Mr. Scorr), the Senator from 
Ohio (Mr. Tart), and the Senator from 
Connecticut (Mr. WEICKER), are neces- 
sarily absent. 

I further announce that the Senator 
from New Mexico (Mr. DOMENICI ) is ab- 
sent due to illness. 

The result was announced—yeas 80, 
nays 6, as follows: 

[Rollcall Vote No. 435 Leg.] 
YEAS—80 


Ford 

Garn 
Glenn 
Goldwater 
Gravel 
Grifin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hatfield 
Hathaway 
Helms 
Hollings 


Abourezk 
Allen 
Baker 


Montoya 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randoiph 
Ribicof® 
Roth 
Scott, 
Wiliam L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taimadge 
Thurmond 
Tower 
Williams 
Young 


Bartlett 
Bayh 
Beall 
Bellmon 
Bentsen 
Brock 
Brooke 
Buckley 
Bumpers 
Burdick 
Byrd, Hruska 
Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Laxalt 
Clark Leahy 
Curtis Long 
Dole Magnuson 
Durkin Mansfield 
Eagleton Mathias 
Eastland McClure 
Fannin McGovern 
Fong McIntyre 


NAYS—6 
Culver Kennedy 
Haskell Nelson 
NOT VOTING—14 


Metcalf Scott, Hugh 
Mondale Taft 
Morgan Tunney 
Moss Weicker 


Biden 
Cranston 


Domenici 
Hartke 
Johnston 
McClellan 
McGee Schweiker 

So Mr. Percy’s amendment, as 
amended, was agreed to. 

Mr. FORD. Mr. President, I send an 
amendment to the desk. 

The amendment will be stated. 

Mr. BENTSEN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. FORD. I yield. 

Mr. BENTSEN. Mr. President, I ask 
for the yeas and nays on title XIII at an 
appropriate time. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
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Mr. PERCY. Mr. President, will the 
Senator yield so that I may ask a ques- 
tion of the floor manager on title XIII? 

Mr. FORD. I yield to the Senator from 
Illinois for a question to the floor man- 
ager. 

Mr. PERCY. Mr. President, the Sena- 
tor from Illinois has an amendment to 
title XIII involving municipal bonds— 
allowance for mutual funds in municipal 
bonds. The Senator from Illinois would 
prefer to bring this up next Tuesday or 
Wednesday. I understand that Senator 
Tart has obtained permission also to 
bring up an amendment next Tuesday or 
Wednesday on this title. Would the floor 
manager feel that the Senator from Ili- 
nois could be assured that even if we do 
adopt this title tonight or tomorrow, the 
Senator from Illinois, through unani- 
mous consent, could be permitted to 
bring up an amendment on Tuesday or 
Wednesday? 

Mr. BENTSEN. I really do not think 
that the Senator’s amendment, if he is 
talking about a mutual fund based on 
municipal bonds, has to come under title 
XII. He could bring it under another 
title of the bill. 

Mr. PERCY. It has been drafted to 
fit title XTII. 

Mr. BENTSEN. It can be drafted for 
another title. 

What we try to avoid, to the extent we 
can, is taking them out of sequence. We 
can make a unanimous-consent request, 
if the Senator so desires; but it could 
be framed to go in another part of the 
bill. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. BENTSEN. I yield. 

Mr. MANSFIELD. I wish the Senator 
from Illinois and all other Senators 
would take a look at the legislative 
schedule on their desks and do as much 
as they can to cooperate. 

xf it could come in some other section, 
I think it would be much better. If we get 
title XII out of the way, we will be in 
good shape, and some result could be 
achieved. 

Mr. BENTSEN. The Senator will have 
no trouble drafting it under another title 
of the bill, and we will cooperate with 
him in having it done. 

UP AMENDMENT NO. 263 


The PRESIDING OFFICER. The clerk 
will state the amendment of the Senator 
from Kentucky. 

The second assistant legislative clerk 
read as follows: 

The Senator from Kentucky (Mr. Forp) 
proposes an unprinted amendment num- 
bered 263. 


The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new section: 

Title XIII, relating to Miscellaneous Provi- 
sions, is amended by adding the following 
new section: 

“Sec. 1326. STUDY. 

The staff of the Joint Committee on Taxa- 
tion shall conduct a study comparing the 
tax treatment of individuals, who currently 
qualify as married, single, or heads of house- 
hold, under the Internal Revenue Code in 
order to evaluate the best method of achiev- 
ing fair tax treatment for all individuals, and 
in order to suggest any changes in present 
law which the study indicates would improve 
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tax equity under the individual income tax 
provisions.” 

The study shall be completed by Septem- 
ber 30, 1977. 


Mr. PERCY. The Senator from Illinois 
has been fully answered on this question. 
It can be drafted for another title, and I 
will be glad to do so. 

Mr. FORD. Is the floor manager of the 
bill prepared to listen to the Senator 
from Kentucky? 

Mr. BENTSEN. Which amendment is 
the Senator bringing up? 

Mr. FORD. It is an unprinted amend- 
ment. It refers to the study for the tax 
structure. 

Mr. President, it has come to my 
attention that a great many taxpayers 
believe that the present tax treatment of 
individuals as married, single, or heads 
of household, results in unequal and un- 
fair tax liabilities because of marital 
status or dependency relationships. I am 
aware that this problem has been studied 
in the past and that it is difficult to re- 
spond to these complaints with an an- 
swer which satisfies all groups of tax- 
payers. 

However, in view of the large number 
of inquiries, and particularly considering 
the increase in the number of households 
with a single parent supporting a family, 
the increase in the number of households 
where both spouses work and the in- 
crease in the number of single persons 
living independently, I believe that these 
classifications should be reviewed. 

I propose that the Joint Committee on 
Taxation study the issues raised by mar- 
ried and single taxpayers, and those 
qualifying as heads of households, and if 
the staff finds it necessary, suggest legis- 
lative proposals to improve tax equity for 
taxpayers whose marital status and liv- 
ing situations vary. 

Mr. BENTSEN. I say to the distin- 
guished Senator from Kentucky that he 
raises a problem that has been with us 
for some time, the problem of providing 
equity to various taxpayers depending 
upon their marital status. We will be 
happy to cooperate in this matter I 
see no objection to the proposal of the 
Senator from Kentucky and am prepared 
to take it to conference. 

Mr. FORD. I yield back the remainder 
of my time. 

Mr. BENTSEN. I yield back the re- 
mainder of my time, and I urge the adop- 
tion of the amendment. 

The PRESIDING OFFICER. All time 
has been yielded back. 

‘The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. FORD. Mr. President, I have filed 
an amendment on which I would like to 
have a colloquy with the floor manager 
for a moment, if I may. 

I have filed an amendment to treat 
State employees under retirement sys- 
tems not covered by social security with 
the same exemptions that now exist for 
employees who are covered by social se- 
curity benefits. 

I recognize the dilemma that was 
faced by the Senate Committee on Fi- 
nance in seeking to give fair and equal 
treatment to all citizens and the need 
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to assure adequate financial resources to 
pay for essential programs. 

Because of past experience, I would 
prefer that adjustments be tied to cost- 
of-living index. I understand the opposi- 
tion to automatic increases. 

Furthermore, I would prefer that the 
exemption for employees not covered by 
social security be automatically increased 
as the social security exemptions are in- 
creased. Neither of these provisions was 
included in title 5. 

I do believe that the action we took 
substantially corrects defects in the ex- 
isting law. 

The Committee on Finance sought to 
correct this inequity for all of the elderly, 
and I commend them for their objective. 
I believe that the provision in that 
amendment will alleviate this problem if 
regular adjustments are made. 

Over the last several years, there has 
been no adjustment in the dollar amount 
of the retirement income credit for which 
these retirees are eligible, and on which 
they reply. As a result, these individuals, 
who receive no tax-exemption, have 
fallen behind social security beneficiaries 
in terms of both tax and real economic 
benefits. 

It is my understanding that the new 
credit levels provided by the Finance 
Committee in the revised elderly credit 
generally would provide these retired 
teachers and retired Federal workers 
with economic and tax parity with social 
security recipients. I am concerned, how- 
ever, that if the amount of the credit is 
not regularly revised to reflect increases 
in the cost of living and increases in so- 
cial security benefits, these elderly tax- 
payers who rely on this credit will again 
suffer economically compared to social 
security recipients. 

Mr. President, has the Finance Com- 
mittee considered the possibility of reg- 
ular adjustments in the levels of this 
new credit to reflect changing economic 
conditions? 

Mr. BENTSEN. I say to the distin- 
guished Senator from Kentucky that we 
are aware of the problem that he posed 
and certainly agree with him that the 
amount of credit should not remain the 
same if the cost of living or the social 
security benefits increase significantly. 
As he is probably aware, the Committee 
on Finance and its professional staff have 
devoted a significant amount of time and 
effort to simplify the retirement income 
credit in order to make it easier for 
eligible taxpayers to take advantage of 
its benefits. While conducting this sim- 
plification study, we deferred any action 
on the retirement income credit so that, 
eventually, we could propose a compre- 
hensive revision. I believe that the re- 
vised elderly credit provided in the com- 
mittee amendment is both comprehen- 
sive and equitable. 

I believe it is the intent of the com- 
mittee and will be the concern of Con- 
gress to adjust the amount of this credit 
much more frequently in the future in 
order to provide tax equity for elderly 
persons who are not entitled to tax- 
exempt social security benefits. If the re- 
vised elderly credit is adopted, I believe 
that adjustments from time to time in 
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the amount of the credit will be neces- 
sary to reflect changed economic 
conditions. 

Mr. FORD. I thank the floor manager 
of the bill. I am glad to have this re- 
flected in the Recorp. I appreciate the 
time he has given to me. 

UP AMENDMENT NO. 264 


Mr. STONE. Mr. President, I call up 
an amendment which is at the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. STONE. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title XIII, insert the follow- 
ing new section: 

Sec. . EXTENSION OF CARRYOVER PERIOD FOR 
CUBAN EXPROPRIATION LOSSES. 

Subparagraph (D) of section 172(b) (1) 
(relating to years to which loss may be car- 
ried) is amended by striking out “15” and in- 
serting in lieu thereof “20”. 


Mr. STONE. Mr. President, this 
amendment would extend for an addi- 
tional 5 years the carryover period for 
Cuban expropriation losses sustained 
when individual business property was 
nationalized and expropriated by the 
Castro government. 

An original 10-year carryover period 
was extended 5 years in 1971 by Public 
Law 91-677. This alleviated but did not 
correct the inequity for people who sus- 
tained losses but could not offset them 
because they were generating small an- 
nual incomes. The Internal Revenue 
Service estimates that there are a few 
hundred claims with losses remaining to 
be carried forward. These Cuban expro- 
priation losses had to be claimed prior to 
December 31, 1965. They have been in- 
vestigated and accepted by the Internal 
Revenue Service as actual losses. The 
amendment I am proposing is a simple 
5-year extension of the carryover pe- 
riod, and no new claims for losses would 
be allowed. 

It is surely harsh and unfair to permit 
large corporations with enormous in- 
comes to use their entire loss, and deprive 
the small businessmen and private citi- 
zens the same right. It is, in fact, these 
persons for whom the expropriations 
have been the most tragic and severe. 
The Senate Committee on Finance rec- 
ommended an extension of the carry- 
over period in 1971 and said in its report: 

It has come to the attention of the Com- 
mittee that because of the magnitude of the 
losses sustained as a result of the Cuban ex- 
propriations, some taxpayers—particularly 
small businesses not generating large annual 
incomes—hayve been unable to offset their 
expropriation losses against their income in 
the ten-year carryover period. Because of 
this, the committee believes that it is appro- 
priate to extend the carryover period further 
in the case of Cuban expropriation losses. 


When the period was first extended, 
there was no indication that this 5-year 


period had any special significance. The 
reason for the extension was to permit 
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the use of the losses sustained. Since 
there are still some who have not had 
that chance, particularly those people 
least able to reestablish themselves, it is 
appropriate that an additional extension 
be provided. 

This legislation would apply to a de- 
creasing number of persons, and their 
losses are not among the largest Cuban 
losses. It would, therefore, have only a 
slight impact on the tax structure. But 
the fact that the amounts involved are 
not great is not the strength of this pro- 
posal; its true strength lies in the equity 
that it would achieve. 

Mr. President, these businessmen are 
finally generating income that will allow 
them to carry forward their losses. 

This amendment has been discussed 
with the distinguished chairman of the 
committee and his staff. I believe that 
without opening up the class to any fur- 
ther claimants, we can do justice to these 
several hundred people who now are be- 
ginning to make a decent living and who 
can now use this 5-year carry-forward 
extension. 

Mr. BENTSEN. I say to the distin- 
guished Senator from Florida, it has been 
heartening to see how these people have 
worked their way into American life, the 
contributions they have made to our so- 
ciety. On behalf of the Committee on 
Finance, we are sympathetic to the pro- 
posal the Senator makes and will be 
pleased to take it to conference. 

Mr. STONE. I thank the distinguished 
Senator. 

Mr. President, I ask for the vote. 

Mr. RANDOLPH. May I ask the Sen- 
ator to yield to me? 

Mr. STONE. I yield. 

Mr. RANDOLPH, What about the 
American citizen like my friend, who 
moved a plant into Cuba at the request 
of people there who needed employment? 
Some 300 Cubans were at work. He in- 
vested his money. He was productive. 
He helped the economy there. On one 
trip, as he went to visit his plant, his 
car was stopped, he was taken from his 
car and thrown in a ditch and the auto- 
mobile was burned. His plant was con- 
fiscated. He died a pauper. He never 
received a single dollar from the Castro 
government or those who were in the 
process of bringing it into being. 

I just want, as we have a debate of 
this kind and we are thinking of people 
who come here to find their way, to ask 
us to think about those Americans by 
the hundreds who have had their prop- 
erty taken over and no compensation 
given to them. Many even lose their lives 
in the process. I knew this man well. He 
held one of the first pilot licenses in this 
country, I say to my friend, the chairman 
of the Subcommittee on Aviation (Mr. 
CANNON). : 

What about this man? What about 
these hundreds and hundreds of Ameri- 
cans? We should say something for them 
here tonight; should we not?_ 

Mr. STONE. We certainly should. I 
thank the distinguished Senator from 
West Virginia for reminding us of what 
took place in Cuba. This particular provi- 
sion extends to Americans who suffered 
losses in Cuba as well as those who have 
come from Cuba. If this gentleman was 
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still living and had not been able to write 
off his loss he could continue to carry 
it forward under this amendment for an 
additional 5 years. 

The distinguished Senator from West 
Virginia is so correct to remind us of the 
human dimension that stands behind the 
Internal Revenue Code. The people we 
are talking about have suffered the loss 
of all their property, and even, in some 
cases, the loss of their lives. 

Mr, RANDOLPH, I appreciate the re- 
sponse and the comment of the able 
Senator from Florida. I had not really 
heard the debate from the standpoint of 


‘the eligibility of Americans as well as 


Cubans to receive this aid. 

Mr, STONE. Oh, yes, absolutely. 

Mr. RANDOLPH. In view of that pro- 
vision to the amendment, which is neces- 
sary, in my mind, to be incorporated, I 
shall support him. 

Mr. STONE. I thank the distinguished 
Senator from West Virginia. 

Mr. President, I ask for the vote. 

Mr. BENTSEN. The Committee on 
Finance is prepared to accept the 
amendment. I move the adoption of the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. BENTSEN. Mr. President, I move 
the adoption of title 13. The yeas and 
nays have previously been ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to title 13. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from Indi- 
ana (Mr. BAYH), the Senator from Mis- 
sissippi (Mr. EasTtLanp), the Senator 
from Michigan (Mr. PHILIP A. Hart), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Washington (Mr. 
Macnuson), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
Wyoming (Mr. McGee), the Senator 
from Montana (Mr. METCALF), the Sen- 
ator from Minnesota (Mr. MONDALE), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from North Carolina 
(Mr. Morcan), the Senator from Utah 
(Mr. Moss), the Senator from Missis- 
sippi (Mr. STENNIS), the Senator from 
Missouri (Mr. SYMINGTON), and the Sen- 
ator from California (Mr. TUNNEY) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morecan), and the Senator from 
Washington (Mr. Macnuson) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senators from Pennsylvania 
(Mr. ScHWEIKER and Mr. HucH Scort), 
the Senator from Ohio (Mr. Tart), the 
Senator from North Dakota (Mr. 
Younc), and the Senator from Connecti- 
cut (Mr. WEICKER) are necessarily ab- 
sent. 

I further announce that the Senator 
from New Mexico (Mr. DOMENICI) is ab- 
sent due to illness. 
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The result was announced—yeas 73, 
nays 2, as follows: 


[Rollcall Vote No. 436 Leg.] 
YEAS—73 


Fong 
Ford 
Garn 
Glenn 
Gravel 
Griffin 
Hansen 
Hart, Gary 
Hatfield 
Hathaway 
Helms 
Hollings 
Byrd, Robert C. Hruska 
Cannon Huddleston 
Case Humphrey 
Chiles Inouye 
Church Jackson 
Clark Javits 
Cranston Kennedy 
Culver Laxalt 
Curtis Leahy 
Dole Long 
Durkin Mansfield 
Eagleton Mathias 
Fannin McClure 


NAYS—2 
Haskell 


NOT VOTING—25 


Scott, Hugh 
Stennis 
Symington 
Taft 
Tunney 
Weicker 
Young 


McGovern 
McIntyre 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, 
William L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Williams 


Biden 


Abourezk 
Baker 

Bayh 
Domenici 
Eastland 
Goldwater 
Hart, Philip A. 
Hartke Oss 
Johnston Schweiker 


So title XIII (committee amendment 
No. 23) was agreed to. 
COMMITTEE AMENDMENT NO. 24 


Mr. BENTSEN. Mr. President, I ask 
that we lay before the Senate now title 
XIV (committee amendment No. 24) and 
I ask for the yeas and nays. 
The PRESIDING OFFICER. The com- 
mittee amendment No. 24 will be stated. 
The second assistant legislative clerk 
read as follows: 
On page 847, line 1, strike all through page 
854, line 17, and insert in Heu thereof: 
TITLE XIV—CAPITAL GAINS 

Sec. 1401. ALLOWANCE OF 8-YEAR CAPITAL LOSS 
CARRYOVER IN CASE OF REGULATED IN- 
VESTMENT COMPANIES, 

(a) GENERAL RuLte.—Paragraph (1) of sec- 
tion 1212(a) (relating to capital loss carry- 
backs and carryovers for corporations) is 
amended by striking out “and” at the end 
of subparagraph (A) and by striking out sub- 
paragraph (B) and inserting in lieu thereof 
the following: 

“(B) except as provided in subparagraph 
(C), a capital loss carryover to each of the 
5 taxable years succeeding the loss year; and 

“(C) a capital loss carryover— 

“(i) in the case of a regulated investment 
company (as defined in section 851) to each 
of the 8 taxable years succeeding the loss 
year, and 

“(ii) to the extent such loss is attributable 
to a foreign expropriation capital loss, to each 
of the 10 taxable years succeeding the loss 
year.” 

(b) EFFECTIVE Date.—The amendments 
made by this section shall apply to loss years 
(within the meaning of section 1212(a) (1) 
of the Internal Revenue Code of 1954) ending 
on or after January 1, 1970. 


The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BENTSEN. Mr. President, I see 
no serious controversy with title XIV. 


Magnuson 
McClellan 
McGee 
Metcalf 
Mondale 
Montoya 
Morgan 

Mı 
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Hopefully, that will prove true. If so, we 
will have the vote tonight. 

The House bill makes three changes 
in the area of capital gains and losses; 
first, it increased the holding period de- 
fining long-term capital gains from 6 
months to 1 year; second, it increased 
the amount of ordinary income against 
which capital losses can be deducted 
from $1,000 to $4,000; and third, it in- 
creased the capital loss carryover period 
for mutual funds from 5 years to 8 years. 

The committee amendment accepts 
the House provision on the capital loss 
carryover of mutual funds. Since mutual 
funds cannot use the 3-year capital loss 
carryback that is generally available to 
corporations because they distribute vir- 
tually all their capital gains to share- 
holders, an additional 3-year capital loss 
carryover period compensates them for 
their inability to use the 3-year carry- 
back. 

The committee amendment deletes the 
House provisions on the holding period 
and the deduction of capital losses 
against ordinary income. 

Mr. President, I know of no serious 
controversy on this. If there is none, I 
move the adoption of title XIV. The yeas 
and nays have been previously ordered. 

I state further that I believe this to 
be the last vote. 

The PRESIDING OFFICER. The 
question is on agreeing to title XIV 
(committee amendment No. 24). The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Idaho 
(Mr. CHURCH), the Senator from Mis- 
sissippi (Mr. EAsTLAND), the Senator 
from Michigan (Mr. PHILIP A. Hart), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Washington (Mr. 
Macnuson), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
Wyoming (Mr. McGee), the Senator 
from Montana (Mr. METCALF), the Sen- 
ator from Minnesota (Mr. MONDALE), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from North Carolina 
(Mr. Morean), the Senator from Utah 
(Mr. Moss), the Senator from Mississippi 
(Mr. STENNIS), the Senator from Mis- 
souri (Mr. SYMINGTON), and the Senator 
from California (Mr. TUNNEY), are nec- 
essarily absent. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan), and the Senator from 
Washington (Mr. Macnuson) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona (Mr. GoLD- 
WATER), the Senators from Pennsylvania 
(Mr. ScHWEIKER and Mr. HUGH SCOTT), 
the Senator from Ohio (Mr. Tart), the 
Senator from Connecticut (Mr. 
WEICKER), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

I further announce that the Senator 
from New Mexico (Mr. DOMENICI) is ab- 
sent due to illness. 
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The result was announced—yeas 75, 
nays 0, as follows: 


[Rolicall Vote No. 437 Leg.] 


Allen 
Bartlett 
Bayh 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Brooke 
Buckley 


McGovern 
McIntyre 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Peil 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, 
William L. 
Sparkman 
Staford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
Williams 


Hathaway 
Helms 


Hollings 
Hruska 

. Huddleston 
Humphrey 


Eagleton 


Fannin McClure 


NAYS—0 


NOT VOTING—25 


Scott, Hugh 
Stennis 
Symington 
Taft 
Tunney 
Weicker 
Young 


Abourezk 
Baker 

Church 
Domenici 
Eastland 
Goldwater 
Hart, Philip A. 
Hartke O85 
Johnston Schweiker 


So committee amendment No. 24 
(title XIV) was agreed to. 


Mr. LONG. Mr. President, I ask that 
na Senate now turn to title XV of the 
ll. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 


COMMITTEE AMENDMENT 25 


On page 856, line 1, strike all through page 

885, line 10, and insert in lieu thereof: 
TITLE XV—PENSION AND INSURANCE 
TAXATION 
Sec. 1501. RETIREMENT SAVINGS FOR CERTAIN 
MARRIED INDIVIDUALS. 

(a) ALLOWANCE OF DepucTion.— 

(1) IN GENERAL.—Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 221 as 222 and by in- 
serting after section 220 the following new 
section: 

“SEC. 221. RETIREMENT SAVINGS FOR CERTAIN 
MARRIED INDIVIDUALS. 

“(a) DEDUCTION ALLOwED.—In the case of 
an individual, there is allowed as a deduction 
amounts paid in cash during the contribu- 
tion period by or on behalf of such individual 
for the benefit of himself and his spouse— 

“(1) to an individual retirement account 
described in section 408(a), 

“(2) for an individual retirement annuity 
described in section 408(b), or 


“(3) for a retirement bond described in 
section 409 (but only if the bond is not re- 
deemed within 12 months of the date of its 
issuance). 


For purposes of this title, any amount paid 
by an employer to such a retirement account 
or for such a retirement annuity or retire- 
ment bond constitutes payment of compen- 
sation to the employee (other than a self- 
employed individual who is an employee 
within the meaning of section 401(c)(1)) 
includible in his gross income, whether or 
not a deduction for such payment is allow- 


Magnuson 
McClellan 
McGee * 
Metcalf 
Mondale 
Montoya 
Morgan 

M 
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able under this section to the employee after 
the application of subsection (b). 

“(b) LIMITATIONS AND RESTRICTIONS.— 

“(1) MAXIMUM DEDUCTION.—The total 
amount allowable as a deduction under sub- 
section (a) to an individual for any taxable 
year may not exceed— 

“(A) in the case of an amount described 
in subsection (a) which is paid on behalf 
of the individual and his spouse, to an in- 
dividual retirement account, annuity, or 
bond in which the taxpayer and his spouse 
have an interest having the same effect as a 
joint tenancy with right of survivorship, an 
amount equal to the lesser of 15 percent of 
the compensation includible in his gross in- 
come for such taxable year or $2,000; or 

“(B) in the case of amounts which are 

paid to both (i) an individual retirement 
account, annuity, or bond established ex- 
clusively in the name of the individual, and 
(ii) such an account, annuity, or bond es- 
tablished exclusively in the name of the 
spouse of the individual, an amount equal 
to the least of 15 percent of the compensa- 
tion includible in the individual's gross in- 
come for such taxable year, $2,000, or twice 
the lesser amount paid to an account, or for 
an annuity or bond, described in clause (i) 
or (ii). 
If for a taxable year of an individual an 
amount (other than a rollover contribution 
described in section 402(a)(5), 403(a) (4), 
408(d) (2), or 409(b)(3)(C)) is contributed 
by or on behalf of the individual for the year 
to an individual retirement account, an- 
nuity, or bond described in subparagraph 
(A), and such an amount is also contributed 
by or on behalf of the individual to an in- 
dividual retirement account, annuity, or 
bond described in subparagraph (B), no de- 
duction shall be allowed under subsection 
(a) for the taxable year with respect to the 
amount contributed to the individual re- 
tirement account, annuity, or bond described 
in subparagraph (B). 

“(2) COVERED BY CERTAIN OTHER PLANS.—No 
deduction is allowed under subsection (a) 
for an individual for the taxable year if for 
any part of such year— 

“(A) he or his spouse was an active 
participant in— 

“(1) a plan described in section 401(a) 
which includes a trust exempt from tax 
under section 501(a), 

“(il) an annuity plan described in section 
403(a), 

“(ill) a qualified bond purchase plan de- 
scribed in section 405(a), or 

“(iv) a plan established for its employees 
by the United States, by a State or political 
subdivision thereof, or by an agency or in- 
strumentality of any of the foregoing, or 

“(B) amounts were contributed by his 
employer or that of his spouse for an annuity 
contract described in section 403(b) (whether 
or not his or his spouse’s rights in such con- 
tract are nonforfeitable). 

“(3) CONTRIBUTIONS AFTER AGE 7014.—No 
deduction is allowed under subsection (a) 
with respect to any payment described in 
subsection (a) which is made for a taxable 
year of an individual if either the individual 
or his spouse has attained age 7014 before 
the close of such taxable year. 

“(4) RECONTRIBUTED AMOUNTS.—No deduc- 
tion is allowed under this section with respect 
to a rollover contribution described in sec- 
tion 402(a) (5), 403(a) (4), 408(d) (3), or 409 
(b) (3) (C). 

“(5) AMOUNTS CONTRIBUTED UNDER ENDOW- 
MENT CONTRACT. —In the case of an endow- 
ment contract described in section 408(b), no 
deduction is allowed under subsection (a) for 
that portion of the amounts paid under the 
contract for the taxable year properly allo- 
cable, under regulations prescribed by the 
Secretary, to the cost of life insurance. 

"(6) EMPLOYED sPOUSES.—No deduction is 
allowed under subsection (a) with respect 


July 29, 1976 


to a payment described in subsection (a) 
made for any taxable year of the individual, 
if the spouse of the individual has any com- 
pensation (determined without regard to 
section 911) for the taxable year of such 
spouse ending with or within such taxable 
year. 

“(7) DISALLOWANCE OF DEDUCTION.—No de- 
duction is allowed under subsection (a) for 
any taxable year in which a deduction is 
allowed to the taxpayer under section 219 or 
220. 

“ (c) DEFINITIONS AND SPECIAL RULES.— 

“(1) COMPENSATION. —For purposes of this 
section, the term ‘compensation’ includes 
earned income as defined in section 401(c) 
(2). 

“(2) MARRIED INDIVIDUALS—This section 
shall be applied without regard to any com- 
munity property laws. 

“(3) DETERMINATION OF MARITAL STATUS.— 
The determination of whether an individual 
is married for purposes of this section shall 
be made in accordance with section 143(a). 

“(4) CONTRIBUTION PERIOD—For purposes 
of this section, the term ‘contribution pe- 
riod’ means the period beginning with the 
first day of a taxable year and ending with 
the 45th day after the close of such taxable 
year. 

“(5) PARTICIPANTS IN GOVERNMENT PLANS 
FOR RESERVE COMPONENT MEMBERS.—A member 
of a reserve component of the armed forces 
(as defined in section 261(a) of title 10) is 
not considered to be an active participant in a 
plan described in subsection (b) (2) (A) (iv) 
for a taxable year solely because he is a mem- 
ber of a reserve component unless he has 
served in excess of 90 days during the tax- 
able year on active duty (other than days on 
active duty for training) .” 

(2) DEDUCTION ALLOWED IN ARRIVING AT AD- 
JUSTED GROSS INCOME.—Section 62 (defining 
adjusted gross income) is amended by insert- 
ing after paragraph (14) the following new 
paragraph: 

“(15) RETIREMENT SAVINGS FOR SPOUSES.— 
The deduction allowed by section 221 (relat- 
ing to retirement savings for certain married 
individuals) ."’ 

(b) JOINT RETIREMENT ACCOUNTS AND JOINT 
RETIREMENT ANNUITIES.— 

(1) IN GENERAL.—Section 408 (relating to 
individual retirement accounts, etc.) is 
amended by redesignating subsection (j) as 
(1) and inserting after subsection (i) the 
following new subsections (j) and (k): 

“(j) JOINT RETIREMENT Accounts.—For 
purposes of this section, a trust created or 
organized in the United States for the ex- 
clusive benefit of an individual and his 
spouse or their beneficiaries shall be treated 
as an individual retirement account (de- 
scribed in subsection (a)), but only if.the 
written governing instrument creating the 
trust satisfies the requirements of paragraphs 
(2) through (5) of subsection (a), and 
meets the following requirements: 

“(1) The interest of each individual in the 
assets of the trust is in a form having the 
effect of a joint tenancy with right of sur- 
vivorship, 

“(2) Except in the case of a rollover con- 
tribution described in subsection (d) (3), 
section 402(a)(5), 403(a) (4), or 409(b) (3) 
(C), or an amount contributed under section 
219(c) (3), 227(c) (7), or 221(c) (4), no con- 
tribution will be accepted unless it is in 
cash, and contributions will not be accepted 
for the taxable year in excess of $2,000, 

“(3) The entire interest of the individuals 
for whose benefit the trust is maintained 
will be distributed to them not later than 
the close of the taxable year in which the 
older individual attains age 7014, or will be 
distributed, commencing before the close of 
such taxable year, in accordance with reg- 
ulations prescribed by the Secretary, over— 

“(A) the joint lives of the individuals, or 

“(B) a period not extending beyond the 
joint life expectancy of the individuals, and 
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“(4) If the individuals for whose benefit 
the trust is maintained die before their en- 
tire interest has been distributed to them, or 
if distribution has been commenced as pro- 
vided in paragraph (3) to the surviving in- 
dividual and such surviving individual dies 
before the entire interest has been distrib- 
uted to such individual, the entire interest 
(or the remaining part of such interest if 
distribution thereof has commenced) will, 
within 5 years after the death of the last 
to die of such individuals, be distributed, or 
applied to the purchase of an immediate an- 
nuity for their beneficiary or beneficiaries 
(or the beneficiary or beneficiaries of the sur- 
viving individual) which will be payable for 
the life of such beneficiary or beneficiaries 
(or for a term certain not extending beyond 
the life expectancy of such beneficiary or 
beneficiaries) and which annuity will be im- 
mediately distributed to such beneficiary or 
beneficiaries. The preceding sentence does 
not apply if distributions over a term cer- 
tain commenced before the death of the first 
to die of the individuals for whose benefit 
the trust was maintained and the term cer- 
tain is for a period permitted under para- 
graph (3). 

“(5) No distribution shall be made from 
the trust unless each individual for whose 
benefit the trust is maintained consents (in 
writing) to such distribution— 

“(A) in the case of consent to a definitely 
determinable series of distributions, not more 
than 6 months before the series of distri- 
butions commences, or 

“(B) in the case of any other distribution, 
not more than 6 months before such distri- 
bution is made. 

“(k) JOINT RETIREMENT ANNUITY.—For 
purposes of this section, an annuity con- 
tract, cr an endowment contract (as deter- 
mined under regulations prescribed by the 
Secretary) shall be treated as an individual 
retirement annuity (described in subsection 
(b)) only if such contract is issued by an 
insurance company and meets the following 
requirements: 

“(1) The contract is not transferable by 
the owners. 

“(2) The annual premium under the con- 
tract will not exceed $2,000 and any refund 
of premiums will be applied before the close 
of the calendar year following the year of 
the refund toward the payment of future 
premiums or the purchase of additional 
benefits. 

“(3) The entire interest of the owners will 
be distributed to them not later than the 
close of the taxable year in which the older 
owner attains age 7044, or will be distributed, 
in accordance with regulations prescribed by 
the Secretary, over— 

“(A) the joint lives of such owners, or 

“(B) a period not extending beyond the 
joint life expectancy of such owners. 

“(4) If the owners die before their entire 
interest has been distributed to them, or 
if distribution has been commenced as pro- 
vided in paragraph (3) to the surviving owner 
and such surviving owner dies before the en- 
tire interest has been distributed to such 
owner, the entire interest (or the remaining 
part of such interest if distribution thereof 
has commenced) will, within 5 years after 
the death of the last to die of such owners, 
be distributed, or applied to the purchase 
of an immediate annuity for their bene- 
ficiary or beneficiaries (or the beneficiary or 
beneficiaries of the surviving owner) which 
will be payable for the life of such beneficiary 
or beneficiaries (or for a term certain not 
extending beyond the life expectancy of such 
beneficiary or beneficiaries) and which an- 
nuity will be immediately distributed to 
such beneficiary or beneficiaries, The preced- 
ing sentence shall have no application if dis- 
tributions over a term certain commenced 
before the death of the first to die of the 
owners and the term certain is for a period 
permitted under paragraph (3). 
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“(5) The entire interest of the owners is 
nonforfeitable. 

“(6) The contract is jointly owned. 

For purposes of subsection (b) and this sub- 
section, such an annuity contract shall not be 
treated as an individual retirement annuity 
for any taxable year of an owner in which it 
is disqualified on the application of subsec- 
tion (e) or for any subsequent taxable year. 
For purposes of this subsection, no contract 
shall be treated as an endowment contract if 
it matures later than the taxable year in 
which the first of the individuals in whose 
names such contract is purchased attains 
age 7014; if it is not for the exclusive benefit 
of the individuals in whose names it is pur- 
chased or their beneficiaries; or if the ag- 
gregate annual premiums under all such con- 
tracts purchased in the names of such in- 
dividuals for any taxable year exceed $2,000.” 

(2) COORDINATION WITH SECTION 408(d)— 
Section 408(d) is amended as follows: 

(A) Paragraph (1) is amended by striking 
out the second sentence and inserting in lieu 
thereof the following sentence: “Notwith- 
standing any other provision of this title, the 
basis of any person in such an account or 
annuity is zero.” 

(B) Paragraph (2) is amended by insert- 
ing after “paragraphs (1), (3), (4), and (5) 
of subsection (b)”, “or, in the case of a joint 
annuity contract (described in subsection 
(K)), paragraphs (1), (3), (4), (5), and (6) 
of subsection (k)”; 

(C) Paragraph (3) is amended by— 

(i) striking out “the individual for whose 
benefit the account or annuity is maintained” 
and inserting in lieu thereof “an individual 
for whose benefit the account or annuity is 
maintained” in subparagraph (A), 

(il) adding at the end of subparagraph 

(A) the following sentence: 
“Clause (ii) shall only apply if the amount 
received is paid or distributed to the individ- 
ual with respect to whom was made the 
rollover contribution from a plan described 
therein.”, 

(iil) striking out “individual retirement ac- 
count” each place it appears and inserting 
in lieu thereof “an individual retirement ac- 
count described in subsection (a)”, and 

(iv) striking out “individual retirement an- 
nuity” each place it appears and inserting in 
lieu thereof “an individual retirement an- 
nuity described in subsection (b)". 

(3) COORDINATION WITH SECTION 508(e) — 

(A) Section 408(e)(2)(A) is amended by 
striking out “the individual” and by insert- 
ing, in lieu thereof, “an individual” each 
place it appears therein; 

(B) Section 408(e) (3) is amended by strik- 
ing out “the owner” and by inserting in lieu 
thereof, “an owner”; 

(C) Section 408(e)(4) is amended by 
striking out “the individual” and by insert- 
ing in lieu thereof, “an individual”; and 

(D) Section 408(e)(5) is amended by 
striking out “the individual” and by insert- 
ing in lieu thereof, “an individual”. 

(4) EARLY DISTRIBUTION.—Section 408(f) is 
amended by inserting after paragraph (3) 
the following new paragraph: 

“(4) JOINT RETIREMENT ACCOUNT AND JOINT 
RETIREMENT ANNUITY.—For purposes of ap- 
plying this subsection in the case of a joint 
retirement account (described in subsection 
(j)) and a joint retirement annuity (de- 
scribed in subsection (k) )— 

“(A) paragraph (1) shall not apply after 
the older owner attains age 5914, 

“(B) paragraph (2) shall be applied by 
substituting— 

“(i) ‘the older owner has not attained’ for 
‘the taxpayer has not attended’, and 

“(il) ‘the tax of the owner in whose income 
the amount is includible’ for ‘his tax’, and 

“(C) Paragraphs (1) and (2) do not apply 
if the amount paid or distributed, or the dis- 
qualification of the account or annuity un- 
der subsection (e) is attributable to disabil- 
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ity within the meaning of section 72(m) (7) 
of either the taxpayer or his spouse.” 

(5) COORDINATION WITH SECTION 408(C).— 
Paragraphs (1) and (2) of section 408(c) are 
amended to read as follows: 

“(1) The trust satisfies the requirements of 
(A) paragraphs (1) through (7) of subsec- 
tion (a) or (B) paragraphs (1) through (4) 
of subsection (j), whichever is applicable. 

“(2) There is a separate accounting for the 
interest of each employee or member or in 
the case of a trust described in paragraph 
(1) (B), each employee, member or spouse of 
an employee of member.” 

(c) JOINT RETIREMENT Bonp.— 

(1) In GENERAL.—Section 409 (relating to 
retirement bonds) is amended by adding af- 
ter subsection (c) the following new subsec- 
tion: 

“(da) JOINT RETIREMENT Bonps.—For pur- 
poses of this section and section 221, a bond 
issued under the Second Liberty Bond Act, as 
amended, to an individual and his spouse in 
a form having the effect of a joint tenancy 
with right of survivorship shall be treated as 
a retirement bond described in subsection 
(a) provided that such bond, by its terms, 
or by regulations prescribed by the Secretary 
under such Act— 

“(1) meets the requirements of paragraphs 
(1), (2), and (5) of subsection (a); 

“(2) provides that it ceases to bear inter- 
est, or provide investment yield on the earlier 
of— 

“(A) the date on which older individual in 
whose name it is purchased (hereinafter re- 
ferred to as a ‘registered owner’) attains age 
7044; or 

“(B) 5 years after the date that the first of 
the registered owners dies, but not later than 
the date on which the older of the registered 
owners would have attained age 7044 had 
both registered owners lived; and 

“(3) provides that, except in the case 
of a rollover contribution described in sub- 
section (b)(3)(C) or in section 402(a) (5), 
403 (a) (4), or 408(d) (3), or an amount con- 
tributed under section 219(c)(5), 220(c) 
(7), or 221 (c)(4), a contribution for the 
purchase of such bonds may not exceed 
$2,000 in any taxable year.” 

(2) COORDINATION WITH SECTION 409(B).— 
Section 409(b) is amended— 

(A) by adding after the second sentence 
of paragraph (1) the following new sentence: 
“Notwithstanding the preceding sentence, in 
the case of a joint retirement bond described 
in subsection (d), if such bond has not been 
tendered for redemption before the close of 
the taxable year in which the older registered 
owner attains age 7044, the amount of pro- 
ceeds of such bond to which the owners 
would have been entitled if the bond had 
been redeemed at such age shall be included 
in the gross income of the such older reg- 
istered owner"; 

(B) Paragraph (2) is amended by striking 
out “The basis” and inserting in Meu there- 
of, “Notwithstanding any other provision 
of this title, the basis”; 

(C) by adding at the end of paragraph 
(3) (B) the following new sentence: “Not- 
withstanding the preceding sentence, in the 
case of a joint retirement bond described in 
subsection (d), if such bond is redeemed 
after the close of the taxable year in which 
the older registered owner attains age 7014, 
the proceeds from the redemption of the 
bond are excluded from the gross income 
of the registered owners to the extent that 
such proceeds were includible in the gross 
income of either registered owner for such 
taxable year."’; 

(D) by striking out “section 403(d) (3)" 
in subparagraph (C) and inserting in lieu 
thereof “section 408(d)(3)"; and 

(E) by adding after subparagraph (C) 
of paragraph (3) the following new subpar- 
agraph: 
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“(D) ROLLOVERS FROM A JOINT RETIREMENT 
BOND.—In the case of a joint retirement 
bond (described in subsection (d)), sub- 
paragraph (C) shall apply except that the 
following modifications shall be made in the 
first sentence thereof: 

“(1) ‘the older registered owner attains 
age 7014,’ shall be substituted for ‘the reg- 
istered owner attains age 704’, 

“(il) ‘either registered owner transfers the 
entire amount of his proceeds’ shall be sub- 
stituted for ‘the register owner transfers the 
entire amount of the proceeds’, and 

“(iii) ‘for the benefit of such registered 
owners’ shall be substituted for ‘for the 
benefit of the registered owner’ each place it 
appears therein.” 

(3) COORDINATION -WITH SECTION 409(C) — 
Section 409(c) is amended by inserting after 
paragraph (3) the following new paragraph: 

“(4) JOINT RETIREMENT BOND.—For purposes 
of applying this subsection in the case of a 
joint retirement bond described in section 
409 (ad) — 

“(A) paragraph (1) shall not apply after 
the older registered owner attains age 5914, 

“(B) paragraph (1) shall not apply for 
any taxable year during which the retire- 
ment bond is redeemed if such redemption is 
attributable to disability within the meaning 
of section 72(m) (7) of either registered own- 
er, and 

“(C) paragraph (3) shall be applied by 
substituting ‘either registered owner’ for ‘the 
registered owner"’.” 

(d) AMENDMENT OF SECTION 415.— 

(1) Section 415(a) (relating to limitations 
on benefits and contribution under qualified 
plans) is amended— 

(A) by striking out so much of paragraph 
(2) as precedes subparagraph (A) and in- 
serting in lieu thereof the following: 

“(2) SECTION APPLIES TO CERTAIN ANNUITIES 
AND ACCOUNTS.—Except as provided in para- 
graph (3), in the case of—"; and 

(B) by adding after paragraph (2) the fol- 
lowing new paragraph: 

“(3) ACCOUNTS, ETC. ESTABLISHED FOR NON- 
EMPLOYED SPOUSE.— 

“(A) Paragraph (2) shall not apply for any 
year to an account, annuity, or bond de- 
scribed in section 408(a), 408(b), or 409, re- 
spectively, established in the sole name of the 
spouse of the individual contributing to such 
account, or for such annuity or bond, if a 
deduction is allowable under section 220 or 
221 to such individual with respect to such 
contribution for such year. 

“(B) For the year of a contribution in the 
ease of an account, annuity, or bond de- 
scribed in section 408(j), 408(k), or 409(d), 
the spouse described in such sections shall 
not be considered a participant.” 

(2) The first sentence of paragraph (5) of 
section 415(e) (relating to special rules for 
sections 403(b) and 408 concerning limitation 
in case of defined benefit plan and defined 
contribution plan for same employee) is 
amended by striking out “For purposes of 
this subsection,” and inserting in lieu thereof 
“For purposes of this section,”. 

(e) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) Section 408(d)(4) is amended by 
striking out “219” and inserting in lieu there- 
of, “219, 220 or 221”; 

(2) Section 4973(b) is amended by striking 
out “219" each place it appears therein and 
inserting in lieu thereof “219, 220 or 221” 
each place it appears therein; and 

(3) The table of sections for part VII of 
subchapter B of chapter 1 is amended by 
striking out the item relating to section 221 
and inserting in Meu thereof the following: 
“Sec. 221. Retirement savings for certain 

married individuals. 
“Sec. 222. Cross references." 

(f) EFFECTIVE Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1976. 
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Sec. 1502. LIMITATION ON CONTRIBUTIONS TO 
CERTAIN PENSION, ETC. PLANS. 

(a) IN GENERAL.— 

(1) LIMIT oN contTRIBUTIONS,—Section 415 
(c) of the Internal Revenue Code of 1954 (re- 
lating to limitation for defined contribution 
plans) is amended by adding at the end 
thereof the following new paragraph: 

“(5) APPLICATION WITH SECTION 404(€) 
(4).—In the case of a plan which provides 
contributions or benefits for employees some 
or all of whom are employees within the 
meaning of section 401(c)(1), the amount 
determined under paragraph (1)(B) with re- 
spect to any participant shall not be less 
than the amount deductible under section 
404(e) with respect to any individual who is 
an employee within the meaning of section 
401(c)(1).”. 

(2) MINIMUM DEDUCTION LIMITATION,—Sec- 
tion 404(e)(4) of such Code (relating to 
minimum deductible amount for pension, 
plan contributions by self-employed individ- 
uals) is amended by adding after subpara- 
graph (B) the following: “This paragraph 
does not apply for any taxable year to any 
employee whose adjusted gross income for 
such taxable year (determined without re- 
gard to the deduction allowable under sub=- 
section (a)) exceeds $15,000". 

(b) EFFECTIVE Date—The amendment 
made by subsection (a)(1) shall apply to 
years beginning after December 31, 1975. The 
amendment made by subsection (a) (2) shall 
apply to taxable years beginning after Decem- 
ber 31, 1975. 

Sec. 1503. PARTICIPATION BY GOVERNMENT EM- 
PLOYEES IN INDIVIDUAL RETIRE- 
MENT ACCOUNTS, ETC. 


(a) ALLOWANCE OF DEDUCTION.— 

(1) In GENERAL.—Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 220 as 221 and by in- 
serting after section 219 the following new 
section: 

“Sec. 220. PARTICIPATION BY GOVERNMENT EM- 
PLOYEES IN INDIVIDUAL RETIRE- 
MENT ACCOUNTS, ETC. 


“(a) DEDUCTION ALLOWED.— 

“(1) CONTRIBUTION ON BEHALF OF INDIVID- 
vaL.—In the case of an individual who is an 
active participant in a defined benefit plan 
or a defined contribution plan described in 
section 219(b) (2) (A) (iv), there is allowed as 
a deduction amounts paid in cash during the 
contribution period by or on behalf of such 
individual for his benefit— 

“(A) to an individual retirement account 
described in section 408(a), 

“(B) for an individual retirement annuity 
described in section 408(b), or 

“(C) for a retirement bond described in 
section 409 (but only if such bond is not 
redeemed within 12 months of its issuance). 

“(2) CONTRIBUTION ON BEHALF OF INDIVID- 
UAL AND SPOUSE.—In lieu of the deduction 
allowed by paragraph (1), there is allowed 
as a deduction to an individual described in 
paragraph (1) amounts paid in cash during 
the contribution period by or on behalf of 
such individual for the benefit of himself 
and his spouse to an account described in 
paragraph (1)(A) or for an annuity or bond 
described in paragraph (1) (B) or (C). No 
deduction is allowable under this paragraph 
with respect to a payment made during any 
taxable year of the individual if the spouse 
of such individual has any compensation for 
the taxable year of such spouse (determined 
without regard to section 911) ending with 
or within the taxable year of the individual 
or such spouse is an active participant in a 
plan or contract described in section 219 
(b) (2). 

“(3) PAYMENTS BY EMPLOYER.—For pur- 
poses of this title, any amount paid by an 
employer to an account, or for an annuity or 
bond, described in paragraph (1) or (2) con- 
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stitutes payment of compensation to the em- 
ployee (other than a self-employed individ- 
ual who is an employee within the meaning 
of section 401(c)(1)) includible in his gross 
income, whether or not a deduction for such 
payment is allowable under this section to 
the employee after the application of sub- 
section (b). 

“(b) LIMITATIONS AND RESTRICTIONS.— 

“(1) MAXIMUM DEDUCTION .— 

“(A) CONTRIBUTION ON BEHALF OF INDIVID- 
vVAL.—The amount allowable as a deduction 
under subsection (a) (1) to an individual for 
any taxable year shall not exceed an amount 
equal to— 

“(1) the lesser of 15 percent of the com- 
pensation includible in his gross income for 
such taxable year or $1,500, reduced by 

“(ii) the qualifying employer contribu- 
tions for such taxable year. 

“(B) CONTRIBUTION ON BEHALF OF INDI- 
VIDUAL AND SPOUSE.— The amount allowable 
as a deduction under subsection (a)(2) to 
an individual for any taxable year shall not 
exceed an amount equal to— 

“({) the amount computed under section 
221(b) (1), reduced by 

“(ii) the qualifying employer contribu- 

tions for such taxable year. 
If for a taxable year of an individual an 
amount (other than a rollover contribution 
described in section 402(a)(5), 403(a) (4), 
408(d) (3), or 409(b) (3)(C)) is contributed 
by or on behalf of the individual for the 
year to an individual retirement account, 
annuity, or bond described in section 221 
(b) (1) (A), and such an amount is also 
contributed by or on behalf of the individual 
to an individual retirement account, an- 
nuity, or bond described in section 221(b) 
(1) (B), no deduction shall be allowed under 
subsection (a) (2) for the taxable year with 
respect to the amount contributed to the 
individual retirement account, annuity, or 
bond described in section 221(b) (1) (B). 

(2) COVERED BY CERTAIN OTHER PLANS.— 
No deduction is allowed under subsection 
(a) for an individual for the taxable year 
if for any part of such year— 

“(A) he was an active participant in— 

“(i) a plan described in section 401(a) 
which includes a trust exempt from tax 
under section 501(a), 

“(ii) an annuity plan described in section 
403(a), or 

“(iil) a qualified bond purchase plan de- 
scribed in section 405(a), or 

“(B) amounts were contributed by his em- 
ployer for an annuity contract described in 
section 403(b) (whether or not his rights in 
such contract are nonforfeitable). 

For purposes of subparagraph (A), there 
shall be disregarded participation by the in- 
dividual in a plan established for its em- 
ployees by the United States, by a State or 
political subdivision thereof, or by an agency 
or instrumentality of any of the foregoing. 

“(3) CONTRIBUTIONS AFTER AGE 7014.—No 

deduction is allowed under subsection (a) 
(1) with respect to any payment described 
in subsection (a)(1) which is made for a 
taxable year of an individual who has at- 
tained age 7014 before the close of such tax- 
able year. No deduction is allowed under sub- 
section (a)(2) with respect to any payment 
described in subsection (a) (2) which is made 
for a taxable year of an individual if either 
the individual or his spouse has attained 
age 7014 before the close of such taxable 
year. 
(4) RECONTRIBUTED AMOUNTS.—No deduc- 
tion is allowed under this section with re- 
spect to a rollover contribution described in 
section 402(a) (5), 403(a) (4), 408(d) (3), or 
409(b) (3) (C). 

“(5) AMOUNTS CONTRIBUTED UNDER ENDOW- 
MENT cConTRACT.—In the case of an endow- 
ment contract described in section 408(b), 
no deduction is allowed under subsection (a) 
tor that portion of the amounts paid under 
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the contract for the taxable year properly 
allocable, under regulations prescribed by the 
Secretary, to the cost of life insurance. 

“(6) DEDUCTION DISALLOWED.—No deduc- 
tion is allowed under subsection (a) for the 
taxable year if any amount is allowable as 
a deduction under section 219 or 221 for such 
year. 

“(7) CERTAIN DEFINED BENEFIT PLANS.— 
No deduction is allowed under subsection 
(a) for the taxable year to an individual 
who is an active participant in a defined 
benefit plan unless the method of computing 
the qualifying employer contributions under 
the plan for such year is acceptable to the 
Secretary. 

“(c) DEFINITIONS AND SPECIAL RULES.— 

“(1) ComprensaTion.—For purposes of this 
section, the term ‘compensation’ includes 
earned income as defined in section 401(c) 
(2). 
“(2) MARRIED INpDIvIpUALS.—This section 
shall be applied without regard to any com- 
munity property laws. The determination of 
whether an individual is married for pur- 
poses of this section shall be made in ac- 
cordance with section 143(a). 

“(3) QUALIFYING EMPLOYER CONTRIBU- 
TIONS.—For purposes of this section, the 
term ‘qualifying employer contributions’ 
means an amount equal to the sum of— 

“(A) in the case of a defined contribution 
plan, if employer contributions may be made 
within the discretion of the employer, an 
amount determined under regulations pre- 
scribed by the Secretary, 

“(B) in the case of a defined contribution 
plan not described in subparagraph (A), an 
amount equal to the amount required to be 
allocated under the plan for the benefit of 
the individual for the year ending with or 
within the individual’s taxable year, 

“(C) in the case of a defined benefit plan, 
an amount equal to the cost, computed in 
accordance with regulations prescribed by 
the Secretary under the individual level pre- 
mium funding method (allocable to the plan 
year ending with or within the taxable year 
of the individual), of the employer-derived 
accrued benefit provided for the individual 
under the plan, and 

“(D) in the case of an annuity contract 
described in section 403(b), the lesser of— 

“(1) the amount contributed by the em- 
ployer for an annuity contract described in 
section 403(b), or 

“(ii) the exclusion allowance for the tax- 

able year determined under section 403(b) 
(2) (A). 
If a defined benefit plan described in section 
219(b) (2) (A) (iv) (relating to governmental 
plans) does not satisfy the requirements of 
section 411(b) (relating to accrued benefit 
requirements), then the amount of the qual- 
ifying employer contributions shall be de- 
termined (in accordance with regulations 
prescribed by the Secretary) as though the 
plan had been amended to satisfy the re- 
quirements of section 411(b)(1) (without 
regard to subparagraphs (A) and (B) of sec- 
tion 411(b)(1)). 

“(4) DEFINED BENEFIT PLAN.— For purposes 
of this section, the term ‘defined benefit 
plan’ means a defined benefit plan within 
the meaning of section 414(j). 

“(5) DEFINED CONTRIBUTION PLAN.—For 
purposes of this section, the term ‘defined 
contribution plan’ means a defined contribu- 
tion plan (within the meaning of section 
414(i)). 

“(6) Reports.—The employer maintaining 
a defined contribution plan or a defined bene- 
fit plan or the plan administrator of such a 
plan shall furnish, or cause to be furnished, 
a report to each active participant who re- 
quests such report. The request and the re- 
port shall be made at such time and in the 
manner provided in regulations prescribed 
by the Secretary. The report shall provide 
such information as is required by regula- 
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tions, including the amount of qualifying 
employer contributions for the taxable year 
on behalf of such active participant. 

“(7) CONTRIBUTION PERIOD.—For purposes 
of this section, the term ‘contribution peri- 
od’ means the period beginning with the 
first day of a taxable year and ending with 
the 45th day after the close of such taxable 
year. ° 

“(8) EMPLOYER-DERIVED ACCRUED BENEFIT.— 
For purposes of this subsection, any ancil- 
lary benefit which is not directly related to 
retirement income benefits shall not be taken 
into account; and that portion of any joint 
and survivor annuity which constitutes a 
qualified joint and survivor annuity (as de- 
fined in section 401(a)(11)(G) (iii)) shall 
not be taken into account.” 

(2) DEDUCTION ALLOWED IN ARRIVING AT AD- 
JUSTED GROSS INCOME.—Section 62 (defining 
adjusted gross income) is amended by insert- 
ing after paragraph (13) the following new 
paragraph: 

“(14) RETIREMENT SAVINGS BY CERTAIN GOV- 
ERNMENT EMPLOYEES.—The deduction allowed 
by section 220 (relating to participation by 
government employees in individual retire- 
ment accounts, etc.” 

(b) CONFORMING AMENDMENTsS.— 

(1) Section 219 is amended by— 

(A) striking out “taxable year” in sub- 
section (a) and inserting in lieu thereof 
“contribution period”, 

(B) striking out “during” in subsection 
eae and inserting in lieu thereof “for”, 
an 

(C) adding after paragraph (2) of sub- 
section (c) the following new paragraph: 

“(3) CONTRIBUTION PERIOD.—For purposes 
of this section, the term ‘contribution pe- 
riod’ means the period beginning with the 
first day of a taxable year and ending with 
the 45th day after the close of such taxable 
year.” 

(2) Section 408(a)(1) is amended by in- 
serting “or an amount contributed under 
section 219(c) (3), 220(c) (7), or 221(¢c) (4)” 
after “409(c) (3) (C)”. 

(3) Section 409(d)(4) is amended by in- 
serting “or an amount contributed under sec- 
tion 219(c) (3), 220(c) (7), or 221(c) (4)” after 
“408 (d) (3)”". 

(cC) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 is amended by striking out the item 
relating to section 220 and inserting in lieu 
thereof the following: 


“Sec. 220. Participation by Government em- 
ployees in individual retirement 
accounts, etc. 

“Sec. 221. Cross references.” 


(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1976, for 
which a deduction is allowable to a taxpayer 
who is a participant in a plan (other than a 
plan described in section 219(b) (2) (A) (iv) 
of the Internal Revenue Code of 1954) which 
meets the requirements of section 401(a), 
403(a), or 405(a) of such Code under rules 
comparable to those set forth in section 219 
of such Code. 

Sec. 1504. PARTICIPATION By MEMBERS OF RE- 
SERVES OR NATIONAL GUARD IN IN- 
DIVIDUAL RETIREMENT ACCOUNTS, 
Erc 


(a) Section 219(c) of the Internal Revenue 
Code of 1954 (relating to definitions and spe- 
cial rules for retirement savings deduction) 
is amended by adding at the end thereof: 

“(3) PARTICIPATION IN GOVERNMENT PLANS 
FOR RESERVE COMPONENT MEMBERS.—A mem- 
ber of a reserve component of the armed 
forces (as defined in section 261l(a) of title 
10) is not considered to be an active par- 
ticipant in a plan described in subsection 
(b) (2) (A) (iv) for a taxable year solely be- 
cause he is a member of a reserve component 
unless he has served in excess of 90 days dur- 
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ing the taxable year on active duty (other 
than days on active duty for training).”. 

(b) The amendment made by this section 
shall apply to taxable years beginning after 
December 31, 1975. 

Sec. 1505. CERTAIN INVESTMENTS BY ANNUITY 
PLANS. 

(a) In GENERAL.—Paragraph (7) of section 
403(b) (relating to custedial accounts for 
regulated investment company stock) is 
amended by striking out “, and which issues 
only redeemable stock” in subparagraph (C). 

(b) EFFECTIVE Date.—The amendment 
made by this section applies to taxable years 
beginning after December 31, 1975. 

Sec. 1506. SEGREGATED ASSET ACCOUNTS. 

(a) SEGREGATED ASSET ACCOUNTS OF LIFE 
INSURANCE COMPANTIES.—Paragragh (1) (B) of 
section 801(g) is amended— 

(1) by striking out clause (ii) and insert- 
ing in lieu thereof the following: 

“(ii) which is described in subparagraph 
(A), (B), (C), (D), or (E) of section 805 
(d) (1) (other than a life, health or accident, 
property, casualty, or liability insurance con- 
tract) or which provides for the payment of 
annuities, and”, and 

(2) by striking out “as annuities” in clause 
(iti) and inserting in lieu thereof “out”. 

(b) CONFORMING AMENDMENT.—Section 
401 (relating to qualified pension, etc. plans) 
is amended by striking out subsection (f) 
and inserting in lieu thereof the following: 

“(f) CERTAIN CUSTODIAL ACCOUNTS AND 
Conrracts.—For purposes of this title, a cus- 
todial account, an annuity contract, or a 
contract described in section 801(g)(1)(B) 
shall be treated as a qualified trust under 
this section if— 

“(1) the custodial account or contract 
would, except for the fact that it is not a 
trust, constitute a qualified trust under this 
section, and 

“(2) in the case of a custodial account the 
assets thereof are held by a bank (as de- 
fined in subsection (d)(1)) or another per- 
son who demonstrates, to the satisfaction of 
the Secretary, that the manner in which he 
will hold the assets will be consistent with 
the requirements of this section. 

For purposes of this title, in the case of a 
custodial account or contract treated as a 
qualified trust under this section by reason 
of this subsection, the person holding the 
assets of such account or holding such con- 
tract shall be treated as the trustee thereof.” 

(c) Errective Date.-The amendments 
made by this section apply for taxable years 
beginning after December 31, 1975. 

Sec. 1507. STUDY or SALARY REDUCTION PEN- 
SION PLANS. 

Section 2006 of the Employee Retirement 
Income Security Act of 1974 (relating to sal- 
ary reduction regulations) is amended by 
striking out “January 1, 1977” each place it 
appears and inserting in lieu thereof “Jan- 
uary 1, 1979”. 

Sec. 1508. CONSOLIDATED RETURNS FoR LIFE 
AND OTHER INSURANCE COMPA- 
NIES. 

(a) IN GENERAL —Section 1504(c) (relat- 
ing to the definition of includible insurance 
companies) is amended to read as follows: 

“(c) INCLUDIBLE INSURANCE COMPANIES.— 
Notwithstanding the provisions of paragraph 
(2) of subsection (b)— 

(1) Two or more domestic insurance com- 
panies each of which is subject to tax under 
section 802 shall be treated as includible 
corporations for purposes of applying sub- 
section (a) to such insurance companies 
alone. 

“(2) If an affiliated group (determined 
without regard to subsection (b)(2)) in- 
cludes one or more domestic insurance com- 
panies taxed under section 802 or 821, the 
common parent of such group may elect or 
revoke an election (pursuant to regulations 
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prescribed by the Secretary) to treat all such 
companies as includible corporations for 
purposes of applying subsection (a). If an 
election under this paragraph is in effect for 
a taxable year— 

“(1) section 243(b)(6) and the exception 
provided under section 243(b)(5) with re- 
spect to subsections (b)(2) and (c) of this 
section, 

“(ii) section 542(b) (5), and 

“(ill) subsections (a)(4) and (b)(2)(D) 
of section 1563, and the reference to section 
1563(b) (2)(D) contained in section 1563(b) 
(3) (C), shall not be effective for such tax- 
able year. 

(b) SPECIAL 
AMENDMENTS.— 

(1) Section 821 is amended by redesignat- 
ing subsection (f) as subsection (g), and by 
adding after subsection (e) the following 
new subsection: 

“(f) TAx APPLICABLE TO MEMBER OF GROUP 
FILING CONSOLIDATED RETURN.—Notwith- 
standing any other provision of this section, 
if a mutual insurance company to which 
this section applies joins in the filing of a 
consolidated return (or is required to so 
file), the applicable tax shall consist of a 
normal tax and a surtax computed as pro- 
vided in section 11 as though the mutual 
insurance company taxable income of such 
company were the taxable income referred 
to in section 11.” 

(2) Section 843 is amended by adding the 
following sentence: “Under regulations pre- 
scribed by the Secretary, an insurance com- 
pany which joins in the filing of a consoli- 
dated return (or is required to so file) may 
adopt the taxable year of the common parent 
corporation even though such year is not a 
calendar year.” 

(3) Section 1503 is amended by adding the 
following new subsection: 

“(c) Spectat RULE FOR APPLICATION OF 
CERTAIN LOSSES AGAINST INCOME OF INSURANCE 
COMPANIES TAXED UNDER SECTION 802 oR 
821,—If an election under section 1504(c) (2) 
is in effect for the taxable year and the con- 
solidated taxable income of the members 
of the group not subject to tax under section 
802 or 821 results in a consolidated net 
operating loss for such taxable year, then 
under regulations prescribed by the Secre- 
tary, the amount of such loss which cannot 
be absorbed in the applicable carryback pe- 
riods against the consolidated taxable in- 
come of such members not taxed under sec- 
tion 802 or 821 shall be taken into account 
in determining the consolidated taxable in- 
come of the affiliated group for such taxable 
year to the extent of the lesser 50 percent of 
such loss or 50 percent of the taxable income 
of the members taxed under section 802 or 
821. The unused portion of such loss shall 
be available as a carryover, subject to the 
same limitations (applicable to the sum of 
the loss for the carryover year and the loss 
(or losses) carried over to such year), in 
applicable carryover years. For purposes of 
this subsection determining the taxable in- 
come of each insurance company subject to 
tax under section 802, section 802(b) (3) shall 
not be taken’ into account.” 

(c) EFFECTIVE DATE AND TRANSITIONAL 
RULES.— 

(1) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall apply 
to taxable years beginning after Decem- 
ber 31, 1977. 

(2) TRANSITIONAL RULES WITH RESPECT TO 
CARRYOVERS OR CARRYBACKS RELATING TO PRE- 
1978 TAXABLE YEARS AND NONTERMINATION OF 
GROUP. — 

(A) LIMITATIONS ON CARRYOVERS OR CARRY- 
BACKS FOR GROUPS ELECTING UNDER SECTION 
1504(c) 2—If an affiliated group elects to file 
@ consolidated return pursuant to section 
1504(c) (2) of the Internal Revenue Code of 
1954, a carryover of a loss or credit from a 
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preeffective date taxable year, and losses or 
credits which may be carried back to pre- 
effective date taxable years, shall be taken 
into account as if this section had not been 
enacted. For purposes of this subparagraph 
preeffective date taxable year is a taxable year 
beginning before January 1, 1978. 

(B) NONTERMINATION OF AFFILIATED 
GrouP.—The mere election to file a consoli- 
dated return pursuant to such section 1504 
(c) (2) shall not cause the termination of an 
affillated group filing consolidated returns. 
Sec. 1509. RESTORATION OF CERTAIN AMOUNTS 

DISTRIBUTED BY INSURANCE Com- 
PANIES. 

(a) In GeneraL.—Section 815(d) of the 
Internal Revenue Code of 1954 (relating to 
Special rules) is amended by adding at the 
end thereof the following new paragraph: 

“(6) RESTORATION OF AMOUNTS DISTRIBUTED 
OUT OF POLICYHOLDERS SURPLUS ACCOUNT.— 
Notwithstanding any other provision of this 
subchapter, no amount Shall be subtracted 
from a taxpayer’s policyholders surplus ac- 
count with respect to a distribution made 
during the last month of the taxable year 
which, without regard to this paragraph, 
would be treated in whole or in part as a 
distribution out of the policyholders surplus 
account, to the extent that amounts so dis- 
tributed are returned to the taxpayer no 
later than the time prescribed by law (in- 
cluding extensions thereof) for filing the 
taxpayer’s return for the taxable year in 
which the distribution was made. For pur- 
poses of this paragraph, amounts returned 
to a taxpayer with respect to a distribution 
Shall be first applied to the return of 
amounts which, without regard to this para- 
graph, would have been treated as distrib- 
uted out of the policyholders surplus ac- 
count. This paragraph shall not apply if, at 
the time such distribution was made, the 
taxpayer intended to avail itself of the pro- 
visions of this paragraph by having its share- 
holders return all or a part of such distribu- 
tion. Nothing in this paragraph shall affect 
the tax treatment of the receipt of the dis- 
tribution by any shareholder, and the basis 
to a shareholder of his stock in the taxpayer 
shall not be increased by reason of amounts 
returned under this paragraph to the extent 
that a dividends received deduction or exclu- 
sion was allowable in respect of the distribu- 
tion of such amount under any provision of 
this title.”’. 

(b) Errective DaTte—The amendment 
made by this subsection applies with respect 
to taxable years ending after December 31, 
1957. 

Sec. 1510. TREATMENT OF CERTAIN LIFE INSUR- 
ANCE CONTRACTS GUARANTEED RE- 
NEWABLE. ‘ 

(a) In GENERAL.—Paragraph (d) (5) of sec- 
tion 809 of the Internal Revenue Code of 
1954 is amended by adding at the end there- 
of the following sentence: “For purposes of 
this paragraph, the period for which any 
contract is issued or renewed includes the 
period for which such contract is gauran- 
teed renewable.”’. 

(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1957. 

AMENDMENT NO, 2120 


Mr. KENNEDY. Mr. President, I call 
up my amendment No. 2120. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 920, beginning with line 10, delete 
all through line 9 on page 924, 


Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 
The PRESIDING OFFICER. Is there 
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a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a time limitation of 1 hour on the 
Kennedy amendment, to be equally di- 
vided in accordance with the usual form. 

Mr. ALLEN. Mr. President, reserving 
the right to object, what is the Kennedy 
amendment? 

Mr. LONG. The Kennedy amendment 
strikes from the bill a provision dealing 
with consolidated returns of insurance 
companies. The Senator from Connecti- 
cut (Mr. Risicorr) is very much inter- 
ested in that matter. He will be speaking 
for the committee on that, because his 
view is the committee’s view in that area. 
That may be debated tomorrow, and, of 
course, we will vote when we get through 
with the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Title XV deals with retire- 
ment savings, contributions under H.R. 
10 plans, participation by Government 
employees in individual retirement ac- 
counts, participation by members of Re- 
serves or National Guard in individual 
retirement accounts, tax-sheltered an- 
nuity contracts in closed and mutual 
funds, investments in segregated asset 
accounts of life insurance companies, ex- 
tension of study of deferred profit-shar- 
ing plans, consolidated returns for life 
and mutual insurance companies, and 
guaranteed renewal life insurance con- 
tracts. 

Senators should analyze those pro- 
posals, and be prepared to consider the 
amendment tomorrow. 

1. RETIREMENT SAVINGS FOR CERTAIN MARRIED 
INDIVIDUALS 

Under current law, the deduction for 
an individual retirement account or IRA 
is limited to $1,500 or 15 percent of 
earned income, whichever is less, so that 
a person without earned income is not 
allowed an IRA deduction. The IRA de- 
duction is not allowed to a person for a 
contribution to the IRA of another 
person. 

The committee amendment provides 
that an individual with earned income 
can contribute up to $2,000 to an IRA 
he and his spouse own jointly or can con- 
tribute $1,000 to his own IRA and $1,000 
to an IRA separately owned by his spouse. 
The deduction is limited to 15 percent 
of earned income. Both spouses must 
consent to a distribution from a joint 
IRA. The $2,000 and $1,000 IRA would be 
alternatives to the $1,500 IRA allowed 
under present law. Contributions to the 
$2,000 and $1,000 IRA’s would be offset by 
employer contributions under the rules 
for limited employee retirement ac- 
counts. 

2. LIMITATIONS ON CONTRIBUTIONS TO CERTAIN 
H.R. 10 PLANS 

Under present law, a self-employed in- 
dividual may set aside up to $750 a year 
of earned income as a deductible con- 
tribution to a tax-qualified H.R. 10 plan, 
even though this amount exceeds 15 per- 
cent of his earned income—the regular 
deduction limit for H.R. 10 plans—be- 
cause, under present law, a special limi- 
tation is provided which permits the 
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deduction unless the contribution ex- 
ceeds 100 percent of his earned income 
for the taxable year. 

However, a separate code provision 
limits the amount which may be set aside 
for the benefit of any participant under 
all tax-qualified defined contribution 
plans, including H.R. 10 plans, to no more 
than. 25 percent of earned income. As a 
result, a self-employed individual earn- 
ing less than $3,000 a year has been un- 
able to take full advantage of the 100- 
percent limitation. 

The committee amendment provides 
that a self-employed individual could set 
aside up to $750 of self-employment in- 
come in an H.R. 10 plan without regard 
to the usual 15-percent limitation. The 
rule would only apply if the individual's 
adjusted gross income does not exceed 
$15,000. 

3. PARTICIPATION BY GOVERNMENT EMPLOYEES 
IN INDIVIDUAL ACCOUNTS 


Under current law, an individual who 
participates in a qualified pension plan, 
a tax-sheltered annuity, or a Govern- 
ment plan cannot make deductible con- 
tributions to an IRA. 

The committee amendment allows IRA 
deductions to a participant in a Govern- 
ment plan—whether or not qualified. 
The usual IRA limits are reduced on ac- 
count of employer contributions. The de- 
duction is allowed for IRA contributions, 
but no deduction is allowed for contribu- 
tions to a plan by an employee. 

The House bill allowed an IRA deduc- 
tion to a participant in a qualified plan 
or tax-sheltered annuity, but not to a 
person who is under a Government plan. 
The House bill permits a deduction for 
an employee’s plan contributions or IRA 
contributions under rules that are similar 
to the Senate amendment. 

If the provisions of the House bill for 
everyone except Government employees 
are eventually adopted, the committee 
believes that they should also apply to 
Government employees. Therefore, the 
committee has adopted provisions under 
which a participant in a Government 
plan would be permitted to make deduc- 
tible contributions to an IRA if a provi- 
sion like that in the House bill becomes 
effective. 

4. PARTICIPATION BY MEMBERS OF RESERVES OR 


NATIONAL GUARD IN INDIVIDUAL RETIREMENT 
ACCOUNTS 


A participant in a governmental plan 
is not allowed a deduction under present 
law for an IRA contribution so that the 
deduction is not allowed to members of 
the Armed Forces and National Guard 
covered by the military retirement plan. 

The committee amendment provides 
that a member of the Armed Forces Re- 
serves or National Guard would be al- 
lowed an IRA deduction for a year in 
which he has less than 90 days of active 
duty, other than for training. 

5. TAX-SHELTERED ANNUITY CONTRACTS IN 
CLOSED-END MUTUAL FUNDS 


Under present law, amounts contrib- 
uted by certain tax-exempt organiza- 
tions and educational institutions to pro- 
vide annuities for employees are not in- 
cluded in the employees’ income if the 
contributions are used to purchase an- 
nuity contracts or invested in open-end 
mutual funds. 
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Under the committee amendment, 
contributions for tax-sheltered annuities 
could be made to closed-end investment 
companies as well as open-end mutual 
funds and annuity contracts. 

6. PENSION FUND INVESTMENTS IN SEGREGATED 

ASSEST ACCOUNTS OF LIFE INSURANCE COM- 

PANIES 


Present law provides that a segregated 
asset account can serve as the reserve 
for a variable annuity contract issued by 
a life insurance company. Income items 
of the account are not attributed to the 
insurance company. 

Under the committee amendment, a 
segregated asset account can be used as 
a reserve for insurance contracts that 
do not provide annuities. A pension fund 
can invest assets in such an account in 
lieu of a trust if the investment is other- 
wise permitted under law. 

7. EXTENSION OF STUDY OF SALARY REDUCTION 
AND CASH OR DEFERRED PROFIT-SHARING 
PLANS 
Under present law, on December 6, 

1972, the IRS issued proposed regulations 

which would have changed the tax treat- 

ment of salary reduction, cafeteria, and 
cash or deferred profit-sharing plans, In 
order to allow time for congressional 
study of these areas, section 2006 of 

ERISA provided for a temporary freeze 

of the status quo until December 31, 1976, 
Under the committee amendment the 

temporary freeze of the status quo—un- 

der which plans established before June 

27, 1974, are governed by the law in 

effect prior to the 1972 temporary regu- 

lations—would be extended until Jan- 

uary 1, 1979. 

8. CONSOLIDATED RETURNS FOR LIFE AND 
MUTUAL INSURANCE COMPANIES 

Under present law life insurance com- 
panies cannot file consolidated returns 
with nonlife companies. Similarly, mu- 
tual casualty insurers cannot file con- 
solidated returns with other types of 
companies. 

Under the committee amendment life 
companies could file consolidated returns 
with nonlife companies under rules limit- 
ing the amount of nonlife losses applied 
against life company income to one-half 
the loss or one-half of life company in- 
come, whichever is less. Nonlife losses 
could not be carried back against life 
company income. 

9. GUARANTEED RENEWAL LIFE INSURANCE 

CONTRACTS 

Under present law, an insurance com- 
pany can deduct 3 percent of premiums 
under nonparticipating policies or 10 
percent of the addition to its reserve for 
these policies if the policies are issued or 
renewed for at least 5 years. 

The committee amendment provides 
that the time for which a policy is issued 
or renewed includes the period for which 
it is guaranteed renewable by the policy- 
holder. 

UP AMENDMENT NO, 266 

Mr. President, prior to the time that 
the amendment was offered, I should 
have modified the amendment as spokes- 
man for the committee. I ask unanimous 
consent, on behalf of the committee, to 
modify the committee amendment, and 
I send the modifying language to the 
desk. 

Mr. President, this modification re- 
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lates to the extension of the study of 
salary reduction and cash or deferred 
profit-sharing plans. On December 6, 
1972, the IRS issued proposed regulations 
which would have changed the tax treat- 
ment of salary reduction and cash or de- 
ferred profit-sharing plans. In order to 
allow time for congressional study of 
these areas, section 2006 of ERISA pro- 
vided for a temporary freeze of the status 
quo until December 31, 1976. Under the 
committee amendment as initially re- 
ported, the temporary freeze of the status 
quo would have been extended for 2 years 
until January 1, 1979. 

However, the committee decided, fol- 
lowing its supplemental hearings, to lim- 
it the extension of the temp:-ary freeze 
of the status quo to 1 additional year, 
that is, until January 1, 1979. 

The modification also strikes from the 
bill section 1509, relating to the restora- 
tion of certain amounts distributed by 
insurance companies. This provision 
passed the Senate a few weeks ago on a 
separate bill and has already been en- 
acted. 2 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

On page 920, strike out lines 6 through 9 
and insert the following: 

“Section 2006 of the Employee Retirement 
Income Security Act of 1974 is amended— 

“(1) by striking out ‘January 1, 1977’ each 
place it appears and inserting in lieu there- 
of ‘January 1, 1978’, and 

“(2) by striking out December 31, 1976’ in 
subsection (d) and inserting in lieu there- 
of ‘December 31, 1977’ ”. 

Beginning on page 924, strike out line 10 
through line 11 on page 926. 


The PRESIDING OFFICER. Without 
objection, the amendment will be so 
modified. 

ADDITIONAL STATEMENTS SUBMITTED 

WELFARE FRAUD ARRESTS IN NEW YORK CITY 


Mr. BUCKLEY. Mr. President, yester- 
day’s arrest of 42 employees of the city 
and State of New York for welfare fraud 
is another shocking example of the con- 
tinuing abuse of the generosity of the 
American people. We have established 
programs of public assistance to aid the 
needy, but the greedy are sucking the 
blood out of them. 

The Bronx district attorney has said 
that it is hard to get jail terms for wel- 
fare chislers. We know that already. The 
public has already learned from Bernard 
Bergman and a Federal judge that crime, 
especially welfare crime, does pay if you 
handle it right. 

I, for one, am fed up, and not only with 
the despicable persons who were ripping 
off the poor at the same time they were 
collecting paychecks as municipal em- 
ployees. I am also fed up with those pub- 
lic officials—including this Congress— 
who tolerate their thievery. These crooks 
had to be uncovered through tipsters, 
because the city’s department of social 
services would not run its employees’ so- 
cial security numbers through the wel- 
fare computer to discover cheaters. 

This should teach us all a lesson. When 
public officials talk about welfare reform, 
let us find out just what they mean. And 
if they do not mean to begin by jailing 
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welfare cheats, then they have nothing 
to say to the exploited taxpayers of this 
country. I again urge the Senate to con- 
sider my proposal—Senate Resolution 
438—\to establish a Select Committee on 
Welfare Fraud. It should be enough to 
say that, even if Government Officials are 
willing to put up with welfare stealing, 
the public is not going to tolerate it much 
longer. 
NEED FOR WATERWAY USER CHARGES 


Mr. President, I wish to call the atten- 
tion of my colleagues to section 1321 of 
this legislation. That is a provision that 
prohibits States and local governments 
from levying taxes on barges or other 
commercial vessels used in interstate 
traffic. 

While I recognize that this prohibition 
does not affect the State where a barge 
company may be incorporated, or where 
the barge owner resides, I believe that it 
is another example of how the Congress 
is creating imbalances in our national 
transportation system. In other words, 
this is a provision that assists one type of 
commerce at the expense of competing 
modes of transportation and the general 
taxpayers of this Nation. 

As just one example, the trucking in- 
dustry pays licensing fees in many States 
where it may operate, not just in the 
States of incorporation. Under this 
amendment, a barge may pay a fee to no 
more than one State. And it infringes on 
State ability to raise revenues at a time 
when States are crying for revenues, and 
when the Federal Government must re- 
turn more and more funds to the States. 

Mr. President, I do not seek to delay 
the Senate’s consideration of this bill by 
moving to strike this amendment, but I 
want to point out that I did submit an 
amendment—2090—recently to this bill 
that I intend to bring up in due course. 
It would impose a Federal user tax on 
the commercial use of waterways that 
hitherto have been improved and main- 
tained exclusively by the general tax- 
payer. 

INCOME TAX RETURN PREPARERS 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that a joint state- 
ment by myself and the Senator from 
Kansas (Mr. DoLE) relating to income 
tax return preparers be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorD, as follows: 

STATEMENT OF SENATOR HASKELL AND 

SENATOR DOLE 

As the Chairman and the ranking mi- 
nority member of the Subcommittee on Ad- 
ministration of the Internal Revenue Code 
of the Committee on Finance, we are sub- 
mitting this joint statement to clarify cer- 
tain language that appears in the section 
of the Finance Commitee’s Report relating 
to income tax return preparers. 

Section 1203(b) of the Bill adds a new 
section 6694 to the Internal Revenue Code 
which, inter alia, imposes a penalty for any 
understatement of tax liability caused by an 
income tax return preparer due to negligent 
or intentional disregard of rules and reg- 
ulations. It is the Committee's intention, as 
stated in the Committee Report, that this 
provision be interpreted in a manner similar 
to existing section 6653(a) of the Code which 
imposes penalties for disregard of rules and 
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regulations by taxpayers on their own re- 
turns. Consistent with section 6653(a), the 
Committee Report states that an income 
tax return preparer’s good faith dispute 
about an interpretation of a statute is not 
considered negligent or intentional disre- 
gard of rules and regulations. 

However, the Report goes on to state that 
an income tax return preparer may com- 
plete a return relying on case law that con- 
flicts with rulings or regulations, “provided 
he clearly sets forth in the return the rele- 
vant rulings or regulations which he disputes 
and the judicial decision upon which he 
relies.” Such disclosure is not required to 
avoid penalties under section 6653(a) of the 
Code, and the Committee did not intend 
that more stringent requirements be ap- 
plied under the new section 6694(a). While 
there may be instances in which-some form 
of disclosure on a return would be neces- 
sary to avoid penalties under section 6694 
(a), that would depend on all the relevant 
facts and circumstances in the particular 
case, as is true under section 6653(a). 

Further, the passage from the Committee 
Report quoted above, as well as certain other 
passages, might suggest to some that income 
tax return preparers are generally bound 
to adhere to published Revenue Rulings, 
as if such rulings had the effect of 
binding rules or regulations. Despite this 
language, the Committee recognizes that 
published Revenue Rulings represent the 
conclusions of the Internal Revenue Service 
on the application of law to a set of facts, 
and, while valuable for interpretative pur- 
poses, they do not have the force and effect 
of statutory rules or Treasury Regulations. 


CALIFORNIA FOOD STAMP CASHOUT 
BILL 


Mr. LONG. Mr. President, I ask that 
the Chair lay before the Senate a 
message on H.R. 14514. 

The PRESIDING OFFICER (Mr. 
GLENN) laid before the Senate H.R. 
14514, an act to permit a State which no 
longer qualifies for hold-harmless treat- 
ment under the supplemental security 
income program to elect to remain a 
food stamp cashout State upon condi- 
tion that it pass through a part of the 
1976 cost-of-living increase in SSI bene- 
fits and all of any subsequent increases 
in such benefits, which was read twice by 
its title. 

Mr. LONG. Mr. President, this bill 
would take care of a problem in the State 
of California. It would allow that State 
to provide higher supplementary pay- 
ments to its needy aged, blind, and dis- 
abled in lieu of making them eligible for 
food stamps. 

An almost identical measure, spon- 
sored by Senator Cranston, has passed 
the Senate twice—once as part of an- 
other bill, and a second time as a sep- 
arate bill. 

Mr. President, in view of the im- 
portance of timely action on this matter, 
and since it has already passed the Sen- 
ate twice, I urge its approval at this 
time. 

Mr. CRANSTON. Mr. President, I am 
delighted with the action of the House 
in passing H.R. 14514—in terms of both 
purpose and substance it is virtually 
identical to legislation twice passed by 
the Senate—S. 3656 on July 2 and H.R. 
14484 on June 30. This bill will enable 
the State of California to proceed with 
the agreement reached between Gover- 
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nor Brown and leaders of the leg- 
islature to provide additional cash 
benefits rather than food stamps to Cali- 
fornia’s needy aged, blind, and disabled 
persons. As I said when the Senate 
passed S. 3656, this bill will allow the 
elected State representatives and the 
people of California to work their will 
on this issue involving State funds. 

Mr. President, the House has passed 
its own bill in order to make technical 
modifications and improvements in the 
Senate bill. Since H.R. 14514 is virtually 
identical to ‘the Senate bill, I urge my 
colleagues to pass this measure expedi- 
tiously so that it can be sent to the Presi- 
dent for his signature immediately. Since 
the Congressional Budget Office—CBO— 
has indicated—in a June 25 letter from 
the Director of CBO, Alice Rivlin, to 
Congressman ULLMAN, the chairman of 
the House Ways and Means Commit- 
tee—that this bill entails no Federal 
budgetary costs, I am hopeful that the 
President will sign this urgently needed 
measure as soon as possible. 

Mr. President, I would again like to 
thank the chairman of the Senate Fi- 
nance Committee, my good friend from 
Louisiana (Mr. Lone), for the tremen- 
dous service he has performed for my 
State in this matter. 

The bill (H.R. 14514) was ordered to a 
third reading, read the third time, and 
passed. 


SENATE JOINT RESOLUTION 208— 
RECOGNIZING THE CONTRIBU- 
TIONS OF SCHOOL VOLUNTEERS 


Mr. STONE. Mr. President, I send to 


the desk a joint resolution, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (S.J. Res. 208) recog- 
nizing the contributions of school volunteers. 


The PRESIDING OFFICER. Without 
objection, the joint resolution will be con- 
sidered to have been read twice, and the 
Senate will proceed to its consideration. 

Mr. STONE. Mr. President, I am today 
introducing for myself and Senator 
CHILES a joint resolution to recognize the 
contributions of school volunteers to our 
schools and our society. My colleague 
from Florida, Congressman WILLIAM 
LEHMAN, is introducing the joint resolu- 
tion in the House. 

School volunteer programs involve a 
cross-section of American society enrich- 
ing the lives of both the volunteers and 
the students participating. The spirit 
that has sparked Vista, RSVP, Foster 
Grandparents, and similar programs is 
manifest in the Americans donating their 
time and energy to enrich America’s fu- 
ture. Volunteers are inovived in tutoring, 
personal counseling, and career educa- 
tion, offering students opportunities that 
they might otherwise be denied. 

This joint resolution would recognize 
the contributions of the volunteers, en- 
courage broader participation, and sup- 
port and request the President to issue a 
proclamation recognizing their vital role 
in shaping our third century: 

I urge its passage. 
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The joint resolution was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

The preamble was agreed to. 

The joint resolution, with its preamble 
is as follows: 

S.J. Res. 208 

Whereas school volunteers contribute sig- 
nificantly to the extension and enrichment 
of the education of American youth and 
both utilize and serve a broad spectrum of 
Americans of all ages, interests and political 
persuasions; 

Whereas there is a need and desire for con- 
tinued expansion of the school volunteer 
movement, for continuing nationwide review 
and assessment of the impact of school vol- 
unteer programs, and for further study and 
analysis of future directions for such 
programs; 

Whereas the recognition of the school vol- 
unteer movement would focus attention on 
the efforts and contributions of school vol- 
unteers for millions of Americans of all ages; 
and 

Whereas the recognition of school volun- 
teers would provide a basis for a continuing 
commitment by all interests in education to 
increase and protect the utilization of school 
volunteers in the classrooms of America; 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, that the Congress: 

(1) recognizes the worth and contribution 
of school volunteers; 

(2) encourages all Americans to continue 
and support the nationwide effort toward 
utilization of school volunteers, to review 
and assess the impact of school volunteer 
programs on the quality of education, and to 
determine further steps required to renew 
the commitment and dedication of each 
American to increasing the participation of 
volunteers in the educational process; and 

(8) authorizes and requests the President 
to issue a proclamation recognizing the con- 
tributions made by the millions of Americans 
who are voluntarily working to improve the 
quality of education in the United States of 
America. 


ORDER FOR ADJOURNMENT UNTIL 
9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9 o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DESIGNATION OF PERIOD FOR 
ROUTINE MORNING’ BUSINESS 
TOMORROW 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that after the two leaders 
or their designees have been recognized 
under the standing order tomorrow 
morning, there be a period for the trans- 
action of routine morning business not 
to extend beyond 9:15 a.m., with state- 
ments therein limited to 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RESUMPTION OF 
THE UNFINISHED BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the hour 
of 9:15 a.m. tomorrow, the Senate resume 
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the consideration of the unfinished busi- 
ness, the tax reform bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—EXECUTIVE N, 94TH CON- 
GRESS, 2D SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the treaties with the 
Union of Soviet Socialist Republics on 
the limitation of underground nuclear 
weapon tests and on underground nu- 
clear explosions for peaceful purposes, 
both with Protocols (Ex. N, 94th Con- 
gress, 2d session), transmitted to the 
Senate today by the President of the 
United States, and that the treaties with 
accompanying papers be referred to the 
Committee on Foreign Relations and 
ordered to be printed, and that the 
President’s message be printed in the 
RECORD. 

The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so 
ordered. 


MESSAGE FROM THE PRESIDENT 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Treaty be- 
tween the United States of America and 
the Union of Soviet Socialist Republics 
on the Limitation of Underground Nu- 
clear Weapon Tests, and the Protocol 
thereto, referred to as the Threshold 
Test Ban Treaty (TTB Treaty), and the 
Treaty between the United States of 
America and the Union of Soviet So- 
cialist Republics on Underground Nu- 
clear Explosions for Peaceful Purposes, 
and the Protocol thereto (PNE Treaty). 
The TTBT was signed in Moscow on 
July 3, 1974 and the PNE Treaty was 
signed in Washington and Moscow on 
May 28, 1976. For the information of the 
Senate, I transmit also the detailed re- 
port of the Department of State on these 
Treaties. 

These Treaties together establish pro- 
cedures for the conduct of all under- 
ground nuclear explosions by the United 
States and the Soviet Union. All nuclear 
explosions other than underground nu- 
clear explosions are prohibited by the 
Treaty Banning Nuclear Weapon Tests 
in the Atmosphere, in Outer Space and 
Under Water (the Limited Test Ban 
Treaty) of 1963. The TTB Treaty and 
PNE Treaty are the first agreements 
since the Limited Test Ban Treaty to 
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impose direct restraints on nuclear ex- 
plosions by the Parties and, as such con- 
tribute to limiting nuclear arms com- 
petition. 5 

These two Treaties represent approxi- 
mately two years of intensive effort. Ne- 
gotiation of the TTB Treaty began in 
the Spring of 1974 and was completed 
in July of that year. However, the ques- 
tion of the relationship of underground 
nuclear explosions for peaceful purposes 
to limitations on nuclear weapon test- 
ing was not then resolved. As a result, 
Article III of the TTB Treaty provided 
that the Parties would negotiate and 
conclude an agreement governing under- 
ground nuclear explosions for peaceful 
purposes. Work on the PNE Treaty be- 
gan in the Fall of 1974 and after six 
lengthy negotiating sessions was com- 
pleted in April of 1976. 

The TTB Treaty and the PNE Treaty 
are closely interrelated and complement 
one another. The TTB Treaty places a 
limitation of 150 kilotons on all under- 
ground nuclear weapon tests carried out 
by the Parties. The PNE Treaty simi- 
larly provides for a limitation of 150 kilo- 
tons on all individual underground nu- 
clear explosions for peaceful purposes. 

During the negotiation of the PNE 
Treaty, the Parties investigated whether 
individual explosions with yields above 
150 kilotons could be accommodated 
consistent with the agreed aim of not 
providing weapon-related benefits other- 
wise precluded by the TTB Treaty. The 
Parties did not develop a basis for such 
an accommodation, largely because it has 
not been possible to distinguish between 
nuclear explosive device technology as 
applied for weapon-related purposes and 
as applied for peaceful purposes. The 
Parties therefore agreed that the yield 
limitations on individual explosions in 
the two Treaties would be the same. 

The TTB Treaty and the PNE Treaty 
contain numerous provisions to ensure 
adequate verification, including some 
concepts, more far-reaching than those 
found in previous arms control agree- 
ments, which are not only important 
in themselves but which will have signifi- 
cant precedential value as well. For ex- 
ample, the Limited Test Ban Treaty is 
verified only by national technical means. 
The TTB and PNE Treaties add require- 
ments for exchange of specific informa- 
tion in advance to assist verification by 
national technical means, and the PNE 
Treaty establishes procedures for on- 
site observation under certain conditions 
on the territory of the Party conducting 
the explosion. 

The TTB Treaty provides for an ex- 
change of data on the geography and 
geology of nuclear weapon test sites as 
well as the yields of some actual weapons 
tests conducted at each site. The PNE 
Treaty requires that the Party conduct- 
ing any underground nuclear explosion 
for peaceful purposes provide the other 
Party in advance with data on the geog- 
raphy and geology of the place where 
the explosion is to be carried out, its 
purpose, and specific information on each 
explosion itself. These requirements are 
related to the yield of the explosion and 


CONGRESSIONAL RECORD — SENATE 


become more detailed as the magnitude 
of the explosions increase. 

In addition to the limitation on indi- 
vidual nuclear explosions of 150 kilotons, 
the PNE Treaty provides for an aggregate 
yield limitation of 1.5 megatons on group 
underground nuclear explosions for 
peaceful purposes. A group explosion 
consists of substantially simultaneous 
individual explosions located within a 
specific geometrical relationship to one 
another. The Treaty provides for man- 
datory on-site observer rights for group 
explosions with an aggregate yield in 
excess of 150 kilotons in order to deter- 
mine that the yield of each individual 
explosion in the group does not exceed 
150 kilotons and that the explosions 
serve the stated peaceful purposes. The 
Treaty also provides for on-site observers 
for explosions with an aggregate yield 
between 100 and 150 kilotons if both 
Parties agree, on the basis of informa- 
tion provided, that such observers would 
be appropriate for the confirmation of 
the yield of the explosion. 

The TTB Treaty and the PNE Treaty, 
taken together as integrated and com- 
plementary components of this impor- 
tant limitation on nuclear explosions, 
provide that very large yield nuclear ex- 
plosions will no longer be carried out by 
the Parties. This is‘one more useful step 
in our continuing efforts to develop com- 
prehensive and balanced limitations on 
nuclear weapons. We will continue our 
efforts to reach an adequately verifiable 
agreement banning all nuclear weapon 
testing, but in so doing we must ensure 
that controls on peaceful nuclear explo- 
sions are consistent with such a ban. 
These Treaties are in the national inter- 
est, and I respectfully recommend that 
the Senate give its advice and consent 
to ratification. 

GERALD R. FORD. 

THE WHITE House, July 29, 1976. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow morn- 
ing at 9 a.m. After the two leaders have 
been recognized under the standing 
order, there will be a period for the 
transaction of routine morning business, 
with statements limited therein to 3 min- 
utes each, which period will end at the 
hour of 9:15 a.m., at which time the Sen- 
ate will resume consideration of the un- 
finished business, the tax reform bill, at 
which time the pending question will be 
on the adoption of the amendment by 
Mr. KENNEDY to title XV. 

There is a 1-hour time limitation on 
the amendment, and the yeas and nays 
have been ordered thereon. Hence, a roll- 
call vote could occur as early as 10:15 
a.m., or even before if time were to be 
yielded. back. 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
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before the Senate I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
9 a.m. tomorrow. 

The motion was agreed to; and at 7:20 
p.m., the Senate adjourned until tomor- 
row, Friday, July 30, 1976, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 29, 1976: 
DEPARTMENT OF DEFENSE 
Robert Nelson Smith, of Ohio, to be an As- 
sistant Secretary of Defense, vice James R. 
Cowan, resigned. 
DEPARTMENT OF DEFENSE 
Fred P. Wacker, of Virginia, to be an As- 
sistant Secretary of Defense, vice Terence E. 
McClary, resigning. 
DEPARTMENT OF DEFENSE 
M. Alan Woods, of Missouri, to be an As- 
sistant Secretary of Defense, vice William I. 
Greener, resigning. 


IN THE AIR FORCE 


The following Air Force officers for ap- 
pointment in the Regular Air Force in the 
grade indicated, under the provisions of sec- 
tion 8284, title 10, United States Code, with 
date of rank to be determined by the Sec- 
retary of the Air Force: 


DENTAL CORPS 
To be captain 


Bowman, Larry R., . 
Kucera, Raymond P., 3 
Miller, Ronald I.; . 
Nielsen, Christen J., . 
Read, Gill, . 


To be first lieutenant 

Crichton, David D., IL EZZ. 

The following person for appointment as 
Reserve of the Air Force, in the grade indi- 
cated, under the provisions of section 593, 
title 10, United States Code: 


LINE OF THE AIR FORCE 
To be colonel 
Heiman, Matthew F. EZZ. 


The following persons for appointment as 
Reserve of the Air Force in the grade indi- 
cated, under the provisions of section 593, 
title 10, United States Code, with a view to 
designation under the provisions of section 
8067, United States Code, to perform the 
duties indicated: 


MEDICAL CORPS 
To be lieutenant colonel 


Astorga, Alex M., 5 
Benedict, Roland ae 
Chobot, Edwin F., Jr. EEST 
Clemmons, Roy S., EESE 
Coolbaugh, Carl C., [Becosacend 
Crane, Roger H., Rvavscere 

Erd, Quentin L., BecScecccem. 
Farson, Clyde W., EESTE 
Froilan, Jorge T.,BRegsscccamm. 
Gans, Robert H., EEEH. 
Greer, Robert C. Ill EEES73777E. 
Kaufmann, Robert J. SE2.220.24 S. 
Lehman, Edward D.,|BRsscscecem. 
Longmire, Lemuel T., 

McGuire, Michael D., 

Neil, Alexander L., 

Nitzberg, Benjamin W., 

Pendell, Paul W., BEZZE. 
Pratofiorito, Frank N.E. 
Rubinstein, Norman E.S. 
Wakefield, Charles T., RSyaual. 


Zeller, Robert W., BEZZE. 
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DENTAL CORPS 
To be lieutenant colonel 


Fisher, Howard E., EEZ ZZE. 


The following persons for appointment as 
temporary officers in the U.S. Air Force, in 
the grade indicated, under the provisions of 
sections 8444 and 8447, title 10, United States 
Code, with a view to designation under the 
provisions of section 8067, title 10, United 
States Code, to perform the duties indicated: 


MEDICAL CORPS 
To be lieutenant colonel 


Astorga, Alex M., £ 

Benedict, Roland D., è 
Buxton, Richard D., MEZZ ZE. 
Cabebe, Fernando S.,BBBstececccam. 


Capistrano, Cecil 1 a 
Chobot, Edwin F., Jr. IR¢gocecocaaa. 
Chua, Ernesto | le 
Clemmons, Roy S., MR¢¢ececccaae. 
Coolbaugh, Carl O., MESEN. 
Cooley, Daniel J., BEZZ. 
Crane, Roger = E 
Crawford, Elwyn D., . 
Erd, Quentin L., BESE. 
Farson, Clyde L., Rsceccoae- 
Frias, Carlos A., EELEE. 
Froilan, Jorge E 
Gans, Robert H., MELLEL eLe S- 
Greer, Robert C., BBacscecccaaa. 
Hess, George W., JT., 


Holbrook, James M., 
Kaufmann, Robert J. 


XXX-XX-XXXX W 
XXX-XX-XXXX Q 
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Kramer, Roy K., . 
Lehman, Edward D., p 
Longmire, Lemuel T., . 
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McGuire, Michael D., EZE. 
Nitzberg, Benjamin W., 
Olesijuk, Andrew, 


Oliveros, Rene A 
Pendell, Paul W.,BR¢cececccaaa. 
Pratofiorito, Frank N. . 
Prue, Edmund B., . 
Rainess, Alan E., 


Rodriguez, Teodorico C., EES erei. 

Rosero, Marciano A., in 

Rubinstein, Norman E.. . 

Suter, Darvin K. BEZZ eE. 

Task, Steven A., BELL etet. 

Verde, Horatio V., 

Wagner, Vernon P., MEL ocete. 

Wakefield, Charles T., BEZE SE. 

Winer, Bernard A., Beco co ceca. 

Wolborsky, Martin, MEL etette S. 

Zeller, Robert W., BEZSZZE. 

The following officer for promotion in the 
Air Force Reserve, under the provisions of 
sections 8376 and 593, title 10, United States 
Code: 

MEDICAL CORPS 
Lieutenant colonel to colonel 


Thomas, Elias A., Jr., EZZ. 

The following. officers for promotion in the 
Air Force Reserve, under the provisions of 
sections 8376 and 593, title 10, United States 
Code: 

LINE OF THE AIR FORCE 


Major to lieutenant colonel 
Bergeman, Leroy a 
Coady, Thomas J., I 
ci Ce lo 
Workman, Frederick C., 4 


MEDICAL CORPS 


Bobbitt, Roy L., . 
Gilman, Robert T., . 
Jones, Al E., $ 
Koop, Lamonte P. MEZeceeeii. 
Pritchett, Paul E. . 
Roldan, Erlinda C., 
Wise, Jack L., 

NURSE CORPS 
Kuehnast, Elizabeth ea 
Montanaro, Frank L., . 
Scoggins, Joan =e 
Williams, Dorothy S., 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 29, 1976: 

EXPORT-IMPORT BANK OF THE UNITED STATES 

Delio E. Gianturco, of Virginia, to be First 
Vice President of the Export-Import Bank of 
the United States. 

FEDERAL TRADE COMMISSION 

David A. Clanton, of Virginia, to be a Fed- 
eral Trade Commissioner for the unexpired 
term of 7 years from September 26, 1969. 

David A. Clanton, of Virginia, to be a Fed- 
eral Trade Commissioner for the term of 7 
years from September 26, 1976. 

The above nominations were approved sub- 
ject to the nominees’ commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 
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MEETING THE CRISIS OF INTER- 
NATIONAL TERRORISM 


HON. H. JOHN HEINZ III 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 29, 1976 


Mr. HEINZ. Mr. Speaker, today I am 
introducing a resolution urging the Presi- 
dent to deny or revoke the general sys- 
tem of preferences—GSP—to any coun- 
try which aids or abets any group or 
individual committing an act of interna- 
tional terrorism. 

For those not familiar with GSP, it was 
established to give developing nations an 
advantage over industrialized countries 
in competing for the U.S. market by 
eliminating duties on certain products. 
The rationale behind this preferential 
treatment was that if countries could 
build up their own economies through 
trade they would require less foreign aid 
from the United States. 

Under the Trade Act of 1974, the 
President was given the authority to 
grant GSP to any developing country 
which was not Communist, a member of 
OPEC, or which had not nationalized 
American businesses without adequate 
compensation. Additionally, American 
businesses and jobs were protected by not 
extending GSP to “import sensitive” 
items where domestic industry was al- 
ready competitive and where preferential 
treatment would hurt our industries. 

Currently, about 90 nations and 2,700 
products have been granted GSP. 

CxXXII——1551—Part 19 


Mr. Speaker, yesterday I spoke of the 
need to stem the tide of international 
terrorism by invoking the necessary 
sanctions against nations willing to aid 
or abet terrorists. 

We now have a law on the books— 
section 602A of the amended Foreign As- 
sistance Act—that cuts off American as- 
sistance to nations that aid terrorists. 
My resolution would make it clear that 
Congress intends sanctions against those 
countries that may not directly receive 
U.S. aid but that enjoy the advantages 
of such special benefits as GSP. 

This action would clearly demonstrate 
to countries like Uganda that we are 
seriously concerned over nations which, 
through their collusion with interna- 
tional terrorists, encourage these acts, 
endanger innocent lives and prevent 
criminals from being brought to justice. 

The text of the resolution follows: 

RESOLUTION 
Urging the Presiding to deny to any coun- 
try granting sanctuary to international 

terrorists the benefits of designation as a 

beneficiary developing country under the 

General System of Preferences of the 

Trade Act of 1974 

Resolved, That the President is urged to 
deny designation as a beneficiary developing 
country for purposes of title V of the Trade 
Act of 1974 (relating to the Generalized Sys- 
tem of Preferences and providing duty-free 
treatment for eligible articles) (19 U.S.C. 
2461-2465) to any country which the Presi- 
dent finds aids or abets, or has aided or 
abetted, by granting sanctuary from prose- 
cution, any individual or group which has 
committed an act of international terrorism, 
and in the case of any such country which 
has already been so designated, the President 


is urged to review such designation for pur- 
poses of possible termination of such desig- 
nation. 


THE 1976 LEGISLATIVE QUESTION- 
NAIRE RESULTS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. ARCHER. Mr. Speaker, this year, 
as has been my custom every year that 
I have served in Congress, I sent out a 
questionnaire to all of the homes in the 
Seventh Congressional District of Texas 
in order to obtain my constituents’ opin- 
ions on important national issues. 

The questions themselves were selected 
from those most frequently mentioned 
in other correspondence I had received 
from the district prior to the time the 
questionnaire was published. 

Since I know my colleagues in the 
House will be interested in seeing the 
results, I am requesting that the follow- 
ing article on the questionnaire from 
my most recent newsletter be reprinted 
at this point in the Record. The results 
are also being sent to President Ford 
so he may have the benefit of my con- 
stituents’ opinions as well: 

1976 LEGISLATIVE QUESTIONNAIRE RESULTS 

Nearly 35,000 people responded to this 
year’s Legislative Questionnaire, an indica- 
tion to me that the stories of apathy among 
the American people certainly don’t fit the 
7th Congressional District of Texas. 
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While this is a very useful method of ob- 
taining the opinions of a large number of 
the District's residents on a variety of broad 
issues, the annual survey is by no means 
designed to take the place of other forms of 
communication that are open throughout 
the year. Many thanks to those who took the 
time to respond (and went to the 13¢ expense 
that the Postal Service required) and help 
me better assess the views of the 7th District. 

Here are the results of the survey: 

1. Should the United States continue its 
membership in the United Nations? 64 per- 
cent yes, 36 percent no. 

2. Do you favor the policy of detente that 
the U.S. has been pursuing with the Soviet 
Union? 35 percent yes, 65 percent no. 

8. Should private organizations be per- 
mitted to compete with the Postal Service in 
the delivery of all mail? 80 percent yes, 20 
percent no. 

4. Do you feel that communism is a threat 
to the U.S. today? 85 percent yes, 15 percent 
no. 
5. Should the U.S. conduct active intel- 
ligence operations in other countries? 91 
percent yes, 9 percent no. 

6. Do you approve of the federal govern- 
ment’s loan guarantees to New York City? 
28 percent yes, 72 percent no. 

7. Should Members of Congress be per- 
mitted to reveal classified national security 
information? 7 percent yes, 93 percent no. 

8. Do you favor making labor unions sub- 
ject’to anti-trust laws? 92 percent yes, 8 
percent no. 

9. Should the federal government deter- 
mine standards of educational quality in 
Houston area public schools? 10 percent yes, 
90 percent no. 

10. Do you believe that deficit spending by 
the federal government is a major cause of 
inflation? 89 percent yes, 11 percent no. 


CHANGE OF COMMAND 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. GOLDWATER. Mr. Speaker, the 
editorial in the July 26, 1976, issue of 
U.S. News & World Report, written by 
Howard Flieger, almost leaps off the page 
in its thoughtfulness and significance. 

I am pleased to share it with my col- 
leagues: 

CHANGE OF COMMAND 
By Howard Flieger) 

Right now, when people’s thoughts are 
on politics, let the record show: 

On July 1, 1976, Cdr. John S8. McCain III 
was given command of Attack Squadron 174, 
Naval Air Station, Jacksonville, Fla. 

Chances are you didn't see it on television 
or in the newspapers. Such changes in mili- 
tary command are small swatches of the total 
fabric of current events. 

But this one deserves special notice. 

The ceremony on the above date marked 
the fact that young John McCain had made 
it all the way back. 

Nine years ago he lay ill and neglected in 
a filthy prison cell in North Vietnam—with 
two broken arms and a broken leg. A Navy 
flier, he had been shot down by enemy 
rockets and captured by the Communists. 

The ordeal of imprisonment, brutality and 
abuse lasted nearly six years before he made 
it back to the United States. His first-person 
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account of his experience—typical of many 
others—was published in this magazine in 
May, 1973, and attracted nationwide atten- 
tion. 

But there is more to the story than his 
release, recovery and the return to active 
duty that has now put him in command of 
one of the Navy’s crack flying outfits. 

John is the third generation in a family 
dedicated to what is known in the military as 
“career Navy.” 

His grandfather, the first John S. McCain, 
was on combat duty in two World Wars. In 
World War II, he was an admiral in the Pa- 
cific. He was on the deck of the battleship 
Missouri in 1945 when Gen. Douglas A. Mac- 
Arthur accepted the formal Japanese sur- 
render. 

Commander McCain's father, the second 
John S. McCain, was a submarine commander 
in World War II and stood with his father on 
the Missouri to witness the surrender. 

In the years that followed, John S. Mc- 
Cain, II, rose to the rank of four-star ad- 
miral. At the time of his retirement in 1972, 
he was commander in chief of all Pacific 
forces. He served in that post burdened with 
the knowledge that his own son was a pris- 
oner in the hands of the North Vietnamese. 

The man who nursed young John McCain 
back from the edge of death in Hanoi was 
& fellow prisoner, Maj. George E. Day. He, 
too, has made it all the way back—promotion 
to colonel and to vice commander of the 33rd 
Tactical Fighter Wing at Eglin Air Force Base 
in Florida. 

Still another former prisoner, R. Adm. 
James B. Stockdale, is now commander of 
the Antisubmarine Warfare Wing of the Pa- 
cific Fleet. He and Colonel Day received 
Medals of Honor at the White House March 
4. 

Of his experience as a prisoner, Admiral 
Stockdale once said: 

“Most men need some kind of personal 
philosophy to endure what the Vietnam 
POW’s endured. For many it is religion; for 
many it is patriotic cause; for some it is 
simply a question of doing their jobs. . . . In 
our effort to survive and return with honor, 
we drew on the totality of our American 
heritage.” 

Capt. Jeremiah A. Denton—now a rear 
admiral—put it another way when he and 
the other POW’s came home from Vietnam 
at the end of the war. 

To those who welcomed them, he said: 

“We are honored to have the opportunity 
to serve our country under difficult circum- 
stances. We are profoundly grateful to our 
Commander in Chief and to our nation for 
this day. God bless America!” 

Many find it difficult to understand those 
who persist in service to their country de- 
spite, in Kipling’s words, the taunts of others 
“makin’ mock o’ uniforms that guard you 
while you sleep.” 

But in a significant way the Days, the 
Stockdales, the Dentons and three genera- 
tions of John S. McCains are an important 
part of what the Bicentennial year is all 
about. 


SECOND BISHOP OF THE DIOCESE 
OF ROCKVILLE CENTRE INSTALLED 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 29, 1976 


Mr. WYDLER. Mr. Speaker, the 
Roman Catholics of my congressional 
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district recently celebrated the installa- 
tion of the Most Reverend John Ray- 
mond McGann as second bishop of the 
Diocese of Rockville Centre, N.Y. Bishop 
McGann succeeds the Most Reverend 
Walter P. Kellenberg, who served the 
diocese for 19 years and has recently 
retired. 

During his many years of service in 
the Diocese of Rockville Centre, Bishop 
McGann has held posts too numerous to 
mention. The parishioners of the diocese 
are most fortunate to have a man so 
familiar with their needs and their 
beliefs to lead them as bishop. 

Bishop McGann was ordained to the 
priesthood in 1950, after studying at the 
Immaculate Conception Seminary in 
Huntington, Long Island. He served in 
St. Anne’s Parish, Brentwood, until 1957, 
when he was appointed assistant chan- 
cellor in the newly formed Diocese of 
Rockville Centre. In 1959 he became sec- 
retary to the bishop, a position he re- 
tained until his ordination in 1971 as 
auxiliary bishop. 

In the homily delivered at his instal- 
lation mass, Bishop McGann had much 
to say about the Catholic Church and 
about the future of the United States, 
and I would like to share some of his 
words of inspiration with my colleagues 
in the House of Representatives: 

In this Bicentennial Year, as our Nation 
rejoices in its richly blessed heritage, our 
Catholic bishops have issued a new call to 
liberty and justice for all. The liberty of 
which they speak is the freedom of the 
children of God. It is a highly responsible 
freedom—a freedom that never shirks the 
grave concern that all men be freed from the 
burdens of poverty, racial discrimination, in- 
justice and prejudice. This freedom rests 
upon the knowledge that all men are the 
children of the same Heavenly Father and 
all are called to love that Father and to love 
one another as His children. 


Mr. Speaker, I hope you will join me 
in reflecting upon Bishop McGann’s 
words, and that they will serve to in- 
spire us in our work. I also hope that 
my colleagues will join me in congratu- 
lating Bishop McGann on his appoint- 
ment, and in wishing him every success 
in the most demanding job of spiritual 
leader of the Diocese of Rockville Center. 


THE CONFLICT OF INTEREST CASE 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. FRENZEL. Mr. Speaker, the fol- 
lowing statement would have appeared 
in the debate on the case of Congressman 
Sixes today had permission been granted 
for all Members to insert remarks: 

The vote today on this matter of ap- 
proving the report of the Committee on 
Standards of Official Conduct may not be 
historic, but it is an extremely important. 
precedent. The report should be ap- 
proved. An affirmative vote will confirm 
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the reprimand contained in the commit- 
tee report. The reprimand is not as 
strong as a censure, but today’s vote will 
signal a dramatic change in the House’s 
attitude about the conduct of its Mem- 
bers, and about the importance of its 
own code of ethics. 

The House will become, as a result, 
a less clubby institution. It will shed some 
of its previously total reliance on any 
Representative’s individual constituency 
to make ethical judgments on that Rep- 
resentative. For some Members, those are 
undesirable changes, but almost all 
Members will say they are necessary and 
unavoidable. 

No Member wishes to sit in judgment 
of another, nor to “second-guess” the 
votes of another Member’s constituency. 
Many of us today are casting “aye” votes 
with twinges of regret. 

But, not only do we have a clear con- 
stitutional responsibility to make these 
judgments, but we have an absolute ob- 
ligation to the people who sent us here 
to make every reasonable effort to keep 
this body free of conflicts. This does not 
necessarily conflict with the ultimate re- 
sponsibility of the electorate to make 
judgments on its Representatives. 

No witch hunting is required of us. 
None has been involved here. Our ob- 
ligation, which I am confident we are 
going to discharge today, is simply to 
insure that our code of ethics and our 
rules are upheld. When they are vio- 
lated, reprimand, censure, expulsion, or 
other suitable penalty, should be voted. 

An alleged breach of a code or rule is 
often a matter of opinion subject to dif- 
ferent conclusions by different persons. 
“Conflicts of interest” are even harder to 
determine precisely. Nowadays conflict 
of interest is an overused buzz-word. 
Such allegations have outnumbered the 
hard evidence presented in their support. 

Today’s note does not mean that 
banditry is rampant in the Congress. 
It does not mean that any other case 
pending before the committee, or any 
other allegation, will receive similar 
treatment. It means only that the House 
intends to police its own rules and 
codes. But that is a significant, and 
welcome, departure from our normal 
style. 

In other words, the Sikes case sets a 
precedent as to the House attitude, but 
otherwise, it is a decision based only on 
this particular case with its own particu- 
lar set of facts. 

One other important aspect of this 
action today is the new vitality of 
the Committee on Standards of Official 
Conduct: Other improvements are 
needed, but the committee ought to be 
congratulated for taking that first difi- 
cult step. 

We need a better procedure for initia- 
tion of committee action. A sworn com- 
plaint should not be the only basis. We 
need to take another look at our code of 
ethics. Either it should be updated, im- 
proved, and made more specific, or the 
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committee should give better guidance to 
the Members through regulations, opin- 
ions, guidelines and the like. The com- 
mittee should also be given permanent 
subpena power. 

But future improvements, however 
sorely needed, should not obscure the fine 
work the committee has done here, nor 
the important precedent it has brought 
us today. 


COMMENTARY ON A MODEL USED 
OIL RECYCLING ACT 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. VANIK. Mr. Speaker, recently, I 
presented to my colleagues a new initia- 
tive to improve State and local efforts at 
recycling waste lubricating oil. The En- 
vironmental Law Institute has recently 
released a Model Used Oil Recycling Act 
for use on the State and local level. 

Over the years that I have been study- 
ing this problem, I have become con- 
vinced that the key to successful waste 
oil recovery programs lies in local citizen 
action. That is why the ELI’s model leg- 
islation is so important. It provides a 
framework for State and local govern- 
ments to organize community oil re- 
cycling programs. In the interests of 
providing a background to this legisla- 
tion, I am submitting to the RECORD a 
background commentary to the legisla- 
tion. 


The FEA has not yet endorsed this leg- 
islation. However, after the model bill 
has been reviewed, the FEA.hopes to ac- 
tively distribute this legislation to State 
and local governments. A copy of the bill 
is available by writing Used Oil Re- 
cycling Program, Conservation and En- 
vironment, Federal Energy Administra- 
tion, Washington, D.C. 20461. 

The commentary follows: 

USED OIL RECYCLING ACT 

Section 1. Commentary: (a) none. 

Section 2. Commentary: 

(a) “Used oll” is preferable to “waste oil” 
since it indicates possibilities for further use 
rather than readiness for disposal. Used oil 
includes, but is not limited to, crude oll, 
fuel oil, lubricating oil, hydraulic oll, elec- 
trical oil, refrigeration oil, cutting oil, oil 
emulsion, kerosene, diesel fuel, and other 
non-chlorinated industrial oil, that are dis- 
carded as waste or recovered from oil sep- 
arators, oll spills, tank bottoms or other 
sources. Used oil does not include an insoluble 
or partially soluble organic chemical or petro- 
leum derivative which requires special han- 
dling precautions because of toxicity, com- 
position, or flammability including but not 
limited to gasoline, a petroleum solvent, a 
chlorinated solvent or oil, sn aromatic, or- 
ganic pesticide, polychlorinated biphenyl, 
and a low-boiling ketone, alcohol or ether. 

(b) “Recycle” is now a popularly under- 
stood word for recovery and reuse of re- 
sources. Recycling of used oil is defined as 
any preparation for reuse or use in place of 
new oll which is operationally safe (te. 
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will not pose risks of fire or explosion), en- 
vironmentally sound (ie. will not en- 
danger public health or environmental qual- 
ity), and complies with all laws and regu- 
lations. 

The listed means of preparation, i.e. re- 

fining, rerefining, reclaiming and reprocess- 
ing, have more or less defined vernacular 
m : 
The term “refine or rerefine” means to use 
refining technology in the treatment of used 
oil to remove physical and chemical con- 
taminants and enhance used oil quality so 
as to produce lubricating oil or other petro- 
leum products that are similar to new oll 
intended for the same purpose. The tech- 
nology includes, but is not limited to, the 
use of distillation, chemical treatment, oil 
additives, hydrogen treating, and various 
physical treatments. 

The term “reclaim” means to use physical 
methods, short of those used in rerefining, 
to cleanse used oil for further use for its 
original or similar p . The methods in- 
clude settling, heating, dehydration, filtra- 
tion and centrifuging and may entail use of 
oil additives. 

The term “reprocess” means to use minimal 
physical methods to remove water and sus- 
pended solids from used oil in preparation 
for its use primarily as a fuel or fuel supple- 
ment. The methods may include settling, 
chemical pre-treatment, filtration, and de- 
hydration. 

(c) The director of an agency responsible 
for energy conservation or public health 
could also be named. 

Section 3. Commentary: As the following 
table shows, in all states the amount of in- 
dustrial and automotive used oils generated 
exceeded one million gallons in 1971, For 
local jurisdictions the amounts would depend 
on population and industrial characteristics. 

Although dirty and contaminated, used 
oll is composed mostly of lube oil fractions, 
a small but valuable portion of a barrel of 
crude oil, and has high heating value? Used 
oil can be rerefined into lubricating oil? or 
used as a feedstock in the manufacture of 
other petroleum products. It can be reclaimed 
and used again for its original purpose, can 
be to fuel oil and, under con- 
trolled conditions, can be safely burned un- 
treated.: 

The best estimate of the ultimate fate of 
the 1.1 billion gallons of used oil generated 
annually in the United States is: 480 million 
gallons (43 percent) used as fuel, treated or 
untreated; 90 million gallons (8 percent) re- 
refined to lube oil; 200 million gallons (18 
percent) used as road oil or in asphalt; and 
the fate of 340 million gallons (31 percent), 
including the 30 million gallons of rerefining 
wastes, is unknown. Better estimates of the 
ultimate fate of used oll are not possible 
because of the lack of means of accounting 
for it across the fragmented collection, re- 
refining and disposal systems.‘ 

Most used oils contain heavy metals and 
organic compounds which are toxic and, in 
some instances, carcinogenic, if ingested or 
inhaled. Disposal on land contributes to 
water pollution either directly or by leach- 
ing, an may make the land unproductive and 
result in ground water contamination." 
Incineration or uncontrolled burning releases 
metallic oxides, principally lead, to the air; 
the Environmental Protection Agency has 
determined that concentrations of certain 
airborne meals, including lead, endanger 
public health.” 


Footnotes at end of article. 
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TABLE 1.—USED OIL GENERATION BY STATE 
(1971 DATA) 


[In gallons} 
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Source: GCA Corporation, “Waste Automotive Lubricating Oil 
Reuse as a Fuel,” published report EPA-600/5-74-032, Environ- 
mental Protection cy, September 1974. 


Section 4. Commentary: 

The statement of policy provides a general 
purpose and constitutional foundation (pro- 
tection of public health and welfare), two 
principal components of that purpose (re- 
source conservation and environmental pro- 
tection), two means for achieving the pur- 
pose (collection and recycling) and two flex- 
ible concepts for implementing the means for 
achieving the purpose (economically feasible 
and environmentally sound). 

Subsequent sections of this Act empower 
the Director, through a system of rules, li- 
censes, special permits, and prohibitions, to 
execute this policy. 

The implementation of this policy in a 
particular area will depend on what the en- 
vironmental constraints and economic mar- 
kets are. From the viewpoint of environ- 
mental soundness, if air pollution standards 
are stringent and hazardous waste disposal 
facilities for recycling wastes are available, 
more used oll may flow to rerefining or re- 
claiming or both. Conversely, if environmen- 
tal standards permit, more used oil may 
flow to other uses. 

Economic feasibility is the other key con- 
cept. An activity is economically feasible if 
the revenues from it are at least equal to 
the costs of doing it, including a competi- 
tive return on the investment in the activity. 

The amount of used oil collected depends 
on many factors, including, but not neces- 
sarily limited to, the concentration of used 
oil collection sites within an area, the quan- 
tities of used oil available, the type and qual- 
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ity of used oil to be collected, and, most im- 
portantly, whether a market exists for the 
collected oil. 

Section 5. Commentary: 

The means of disposal named here are 
those which are most clearly wasteful and 
harmful to the environment. The general 
prohibition is intended to cover other uses 
or means of disposal which endanger public 
health, such as emissions or residues from 
recycling and depositing used oil in ones’ 
garbage. Applicable environmental and other 
laws and regulations are also included. 

Section 6. Commentary: 

Public education is potentially a very ef- 
fective component of the Director’s used 
oil program. 

Signs posted where those who change their 
own oil purchase it informing them of the 
location of the collection facilities estab- 
lished in accordance with section 7 would 
promote both the establishment of the facil- 
ities and public knowledge of why and how 
they should be used. 

Public understanding of the law is im- 
portant to the acceptance and success of 
the Director's program and should be a part 
of his public education efforts. Provisions of 
federal law, such as EPA rules for labels on 
oil containers concerning proper disposal of 
oil after use (when that requirement of sec- 
tion 383 of the Energy Policy and Conserva- 
tion Act becomes effective) should also be 
explained. 

Public information and education func- 
tions—such as telling a member of the pub- 
lic or commercial generator where the near- 
est used oil deposit facility is or who the 
collectors in an area are—could best be co- 
ordinated and performed by a member of 
the staff responsible for a used oil informa- 
tion and education center. Some state agen- 
cies have such personnel; they are also avail- 
able from extension services. 

Technical assistance for voluntary recy- 
cling programs would include providing local 
groups with materials which contain a how- 
to-do-it manual for creating community re- 
cycling programs, along with a suggested 
brochure, poster and bumper sticker and 
case histories of successful local programs, 
and would stimulate interest and effort 
which complement the state or municipal 
regulatory activities. 

In addition, brochures could be provided 
for distribution by all retailers of oil and by 
the department of motor vehicles in con- 
junction with drivers’ licensing or testing 
or vehicle registration. Used oil units could 
be prepared for inclusion in driver or auto- 
motive education courses, 

Section 7. Commentary: 

Within the last ten years, there has been 
a significant upturn in “do-it-yourself” oil 
changes. This trend is reflected in the large 
volume. of retail automotive lubricating oil 
sales in mass-market retail stores. It is esti- 
mated that retail sales today of lubricating 
oils at non-service station outlets constitute 
between 40 and 60 percent of all automobile 
lube oil sales, and few provide facilities for 
return of used oil. For lack of an alternative, 
individuals who change their oil, in doing 
so, often discard the used product where 
they can—in the garbage, down storm sewers, 
and in vacant lots. Such disposal wastes a 
valuable resource, and may create a fire haz- 
ard or produce water pollution. Many “do- 
it-yourselfers” interviewed in a recent survey 
conducted for EPA indicated a willingness to 
return used oil, provided a convenient mech- 
anism for doing so existed. This section is 
designed to require the provision of conven- 
ient places for the deposit of small quantities 
of used oll. 

Creation and maintenance of collection 
facilities could be the responsibility of those 
who retail oll, or of municipal governments 
(e.g., fire stations, sanitary landfills, etc.) or 
of state government, or of a combination of 
any of these. The responsible persons could 
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of course contract for the provision of the 
facilities. 

Collection facilities should be located as 
conveniently as possible for the benefit of 
those who change their own oil. Those who 
change their own oil will probably neither 
travel far not pay anything to deposit their 
used oil. The Director’s rules could require 
that private and public facilities combined 
be made available on a per capita or per 
square mile basis, 

The limitation on gallons deposited at one 
time is designed to prevent overloading of 
facilities. Those who generate larger amounts 
of used oil should create their own storage 
facilities and arrange for regular pick-up by 
collectors licensed in accordance with sec- 
tion 8. 

Whoever maintains collection facilities 
should secure them from theft, tampering 
or threat of fire and should post a sign at 
each site stating clearly that they are only 
for used oil, not for paints, solvents, gasoline, 
pesticides, or other wastes. 

Section 8. Commentary: 

A used oil collector is defined to exclude 
those who transport only on their own prop- 
erty or who transport small amounts. Licens- 
ing of collectors should limit the number of 
unreliable or unscrupulous “gypsy” opera- 
tions which flourish when used oil is in de- 
mand. The 500 gallon threshold permits 
storage and transport by persons not in busi- 
ness to collect used oil. 

Subsections (b), (c) and (d) are designed 
to permit control of the flow of used oil into 
approved uses and to provide information 
which will enable monitoring and eventual 
management of those flows. 

In many metropolitan areas collectors pick 
up oil in one jurisdiction and deliver it in 
another. In order that receiving states are 
notified of the amount and locations of de- 
livery, out-of-state as well as intrastate in- 
formation should be recorded on the col- 
lector’s annual report and the Director should 
send to his counterparts in another state the 
information contained in the reports per- 
taining to that state. 

Section 9. Commentary: This section au- 
thorizes licensing of those who recycle used 
oil in order to provide outlets for the oil 
collected and to control potential adverse 
environmental effects of recycling or its by- 
products. In addition, these persons should 
be identified in conjunction with section 12 
dealing with recycled oil products. 

The 5,000 gallon threshold could be differ- 
ent, depending on the desired trade-off be- 
tween scope of coverage and administrative 
burden. 

Subsections (b) and (c) are designed to 
complement sections 8(c) and 11(e). 

Section 10. Commentary: 

In certain circumstances, for example, 
where it would be unreasonably expensive 
to bring used oil in for recycling, or where 
the capacity for recycling is not available, 
other uses or means of disposal may be per- 
mitted provided that they are environmen- 
tally sound, even though they may involve 
the loss of resource. 

This section provides the Director necessary 
flexibility in implementing the Act’s policy, 
that is, in determining economic feasibility 
and environmental soundness. 

Use or disposal of less than 55 gallons a 
year does not require a special permit. This 
would exempt several uses of used oil on the 
farm or in small shops, for example. 

Subsections (b) and (c) are designed to 
complement sections 8(c) and 11(e). 

Section 11. Commentary: 

(a) Adherence to an administrative proce- 
dure Act, in addition to ensuring due process, 
makes administration of this Act consistent 
with existing statutes. 

(b) The extent of information required on 
an application may vary among states and 
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kinds of activities applied for. The Director's 
rules could call for name and address; kind 
and capacity of recycling facilities (or loca- 
tion of site and means of proposed disposal or 
use under special permits); amounts of used 
oil to be recycled, used or disposed of; kinds 
and amounts of wastes generated and waste 
management practices, etc. 

Fees for applications should not be so high 
as to discourage entering the business; other 
means of funding this program are available. 

Keeping of records enables monitoring and 
evaluation of practices and programs designed 
to regulate them. 

(c) Whatever the recycling, use, or disposal 
authorized, the authorization should require 
compliance with all current laws, regulations 
and environmental standards. Licenses could 
prescribe a schedule for achieving compliance 
by a facility needing time to do so. 

(d) The term of a license or permit could 
be shorter or longer. The relatively short term 
of a year is suggested as an accommodation 
between the ease of administration of a longer 
term and the greater flexibility of control of 
a shorter term. 

Section 12. Commentary: 

This section is designed to facilitate the 
sale of recycled oil products of sufficient 
quality to meet their intended uses and to 
proscribe misrepresentation of recycled oil 
products. There have been numerous alleged 
instances of selling used oil which has merely 
been decanted as “home heating oil,” burn- 
ing such oil poses risk of damage to furnaces. 

State and local officials should encourage 
the purchase of recycled oil products by pub- 
lic and private persons in order to provide a 
market for them and an example of their 
utility. 

Section 13. Commentary: 

Enforcement is essential to the credibility 
of any regulatory system and is therefore re- 
quired of the Director. A selection of admin- 
istrative actions and civil enforcement tech- 
niques is authorized in order to provide the 
flexibility needed to tailor an enforcement 
action to the nature of the violation. Civil 
administrative penalties, although not so 
common at the state level as at the federal, 
have proved effective where states have em- 
ployed them, e.g., Illinois, Pennsylvania, and 
Connecticut. Violation of the central provi- 
sions of the Act is made a misdemeanor for 
each day of violation. 

Where state law requires, the Director 
would utilize the authority provided in this 
section in collaboration with the office of the 
attorney general. 

Section 14. Commentary: 

This section enables the continued validity 
of the remainder of the Act if a part of it is 
found unconstitutional. 

Section 15. Commentary: 

Sections of existing law which conflict with 


provisions of this law should be specifically , 


referred to and expressly repealed in order to 
avoid questions of interpretation. 

Section 16. Commentary: 

This section postpones the effective date of 
this Act 90 days in order to provide the Direc- 
tor time to organize implementation. This 
section ties in with section 11(f), in which 
the Director is allowed a maximum period of 
two years after the effective date to fully im- 
plement all provisions. 
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FEARSOME SOVIET AIRCRAFT CAR- 
RIER INVADES THE MEDITER- 
RANEAN 


HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. CARR. Mr. Speaker, during the 
past week the press has contained nu- 
merous accounts of the entrance of the 
Soviet ship Kiev into the Mediterranean 
Sea. But as the press in most cases did 
not point out, the Kiev may be a giant 
step forward for the Soviet Navy but it 
is not much of a ship by U.S. standards. 

The Kiev, which is not even in the 
same class as the “midi-carriers” re- 
jected by our Navy as too small and 
short-legged, now shares the Mediter- 
ranean—described by some of our more 
dramatic military commentators as “a 
Soviet lake”—with two oil-powered U.S. 
supercarriers, U.S.S. Saratoga and U.S.S. 
America, and with one nuclear-powered 
supercarrier, the U.S.S. Nimitz. All of 
these ships are equipped with several 
types of aircraft, all of which are several 
generations ahead of the best Soviet sea- 
based counterparts. 3 

An exception to the typically superfi- 
cial news coverage which prevailed was 
an excellent and well-researched edito- 
rial which appeared in the Norfolk, Va., 
Virginian-Pilot. This newspaper, which 
serves a relatively small city but which 
appears to be written by people with 
large minds, consistently covers military 
affairs with a perceptiveness and sophis- 
tication which places the majority of our 
big-city papers in the shade. 

I insert the editorial entitled “Red 
Carrier in the Med,” from the Norfolk 
Virginian-Pilot of July 20, 1976, in the 
Recorp at this point: 

RED CARRIER IN THE MED 

If the Soviet Navy’s 45,000-ton Kiev, 
which sailed into the Mediterranean Sea 
over the weekend, is not an aircraft carrier 
by American definition, she is being given 
the look of one. A sister ship, Minsk, is 
taking form in a Black Sea shipyard. Work 
on a third is believed to be in progress in 
the Leningrad region. 

Kiev is twice the size of the Soviet Moskva- 
class helicopter missile cruisers. She marks 
“an impressive and logical advance by the 
Soviet Navy,” says the current edition of 
“Jane’s Fighting Ships.” NATO intelligence 
sources reported last month that Kiev would 
be equipped with the Yak-36, a quick take- 
off jet fighter similar to the British Harrier, 
as well as helicopters. News accounts of her 
passage through the Bosporus Straits said 
she carried about 30 of the former and 25 
of the latter. Jane’s estimated her hangar 
capacity at close to that. 

Despite her relative hugeness, Kiev is rem- 
iniscent of the 17,000-ton “sea-control ships” 
that retired Admiral Elmo R. Zumwalt Jr., 
one of the few surface-fieet officers to have 
held the post of Chief of Naval Operations 
in recent years, tried unsuccessfully to intro- 
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duce. The Zumwalt ship too would have fea- 
tured V/STOL (vertical and short takeoff 
and landing) planes and helicopters. Kiev 
does not begin to meet the capabilities en- 
visioned by former Secretary of Defense 
James Schlesinger for U.S. Navy “midi- 
carriers.” 

Kiev and Minsk “are not attack carriers,” 
John W. Finney wrote in The New York 
Times Magazine in January. “. . . Rough- 
ly the size of the World War II Essex car- 
riers, the Soviet ships do not have catapults 
and cannot launch long-range attack planes. 
Rather, they seem to be primarily defensive 
ships... .” 

Nevertheless, Kiev’s appearance in the 
Mediterranean has created a greater splash 
than most ships manage. “A curious dichot- 
omy develops whenever the U.S. Navy looks 
at Soviet carriers,” Mr. Finney noted, as if 
anticipating the occasion. “The Soviet pro- 
gram is cited as evidence that the Rus- 
sians are trying to catch up with the Unit- 
ed States in carrier power, thus providing 
ever more reason why the Navy should 
build more carriers. 

“But the Navy seldom volunteers the in- 
formation that it is constructing five 40,- 
000-ton carriers that will carry helicopters 
and V/STOL planes, and that it has six 
18,000-ton helicopter carriers in operation. 
When the Navy builds such ships, they are 
‘amphibious assault ships’ for the Marine 
Corps. But when the Soviet Union builds 
similar ships, they suddenly become ‘car- 
riers’ with an ominous potential.” 


CONSTITUENT RECOGNIZED FOR 
OUTSTANDING VALOR 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. WALSH. Mr. Speaker, today it is 
with high regard that I honor one of my 
constituents who has performed a val- 
iant feat—one most worthy of notice. 
With unselfish disregard for his own 
safety, he prevented a tragedy that was 
only seconds away for a victim whom, 
without rescue, undoubtedly would have 
drowned. 

Charles Rogers of Geneva, N.Y., is the 
28-year-old son of Mr. Charles Rogers, 
Sr., Geneva’s city Republican commit- 
tee chairman. An Air Force veteran and 
student at Central Piedmont Community 
College, Charles Rogers, Jr., executed an 
instantaneous heroic act in rescuing a 
young girl from drowning. 

On Tuesday afternoon, June 29, in 
Charlotte, N.C., Rogers was mowing the 
lawn when he heard the screams from 
someone who was evidently drowning. 
Racing 200 yards to a backyard swim- 
ming pool he immediately dove in after 
the young girl, elevated her from the 
9-foot-deep pool and gave her mouth- 
to-mouth resuscitation. The girl was 
later treated at a nearby hospital. 

Dr. Robert Schwartz credited the sav- 
ing of the girl’s life to Rogers’ courage 
and instant response. He acknowledged 
that the young girl had been underwater 
about 4 minutes which is the maximum 
time physicians say a person can survive. 

In admiration and pride I commend 
Charles Rogers for his courageous deed 
which has set such a noble example that 
others might follow. 
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BLANCHARD ANTIBOYCOTT 
AMENDMENT 


HON. JAMES J. BLANCHARD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr, BLANCHARD. Mr. Speaker, I am 
pleased to note the passage today by the 
House of an antiboycott amendment 
which I offered to H.R. 13876, the In- 
ternational Banking Act of 1976. 

My amendment bans discrimination 
by foreign banks and bank holding com- 
panies, in their operations in the United 
States, on the basis of “race, color, reli- 
gion, sex, or national origin.” Further, 
any discriminatory practices which may 
be discovered will be subject to enforce- 
ment under the Federal Deposit Insur- 
ance Act. 

I believe, however, that the importance 
of this amendment goes beyond its purely 
legal scope. 

It is intended to clarify the views of 
Congress toward practices carried on 
under the boycott—for all of those, both 
in this country and abroad, who are un- 
certain about our intentions. 

During the last year and a half, since 
the Arab boycott first made headlines 
across the country, those of us who have 
been concerned with this issue have be- 
come more and more aware of how 
necessary such clarification is. 

Some Federal agencies, when faced 
with evidence of discriminatory activi- 
ties, have taken quick and responsible 
action to uphold not only the letter, but 
the spirit of our laws and traditions. 

Others, unfortunately, have been 
found wanting. 

Because of this history of inconsistency 
on the part of bureaucrats in interpret- 
ing Federal law in this area, I believe a 
statement of purpose by Congress is both 
timely and appropriate. 

My amendment will not affect the 
purely economic forms of boycott ac- 
tivity, such as discrimination against 
products made in the state of Israel. The 
limited scope of H.R. 13876 makes that 
impossible, and it is my understanding 
that legislation strengthening the Export 
Administration Act, which will be con- 
sidered in the near future, will deal with 
that issue. 

My amendment is aimed at a less wide- 
spread, but to my mind more ominous, 
form of boycott—discrimination against 
persons of Jewish faith or heritage. 

On February 24, 1975, the Comptroller 
of the Currency wrote to all national 
banks in the United States, saying in 
part: 

This office has recently learned that some 
national banks may have been offered large 
deposits and loans by agents of foreign in- 
vestors, one of the conditions for which is 
that no member of the Jewish faith sit on 
the bank’s board of directors or control any 


significant amount of the bank’s outstanding 
stock. > 


The Comptroller went on to state 
that— 

Discrimination based on religious afilia- 
tion or racial heritage is incompatible with 
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the public service function of a banking in- 
stitution in this country. 


Mr. Speaker, I believe there is a gen- 
eral understanding among businessmen 
in this country that such discrimination 
is wrong, and that it is against the tradi- 
tional policy and laws of this country. 

My amendment clarifies that under- 
standing and draws it to the attention of 
those from other countries who seek to 
do business here. 

All of us know that these practices 
have no place in the United States. It is 
time for us now to write that principle 
into law so that it. cannot be misinter- 
preted or misunderstood. 


FINANCIAL DISCLOSURE—LET THE 
TRUTH BE KNOWN 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. SANTINI. Mr. Speaker, one of the 
most important issues pending in the 
94th Congress is the Financial Disclosure 
Act of 1976. : 

Long before this- issue ever received 
any legislative consideration, I formu- 
lated a strong, personal belief that the 
public should have access to the personal 
financial statements of Members of Con- 
gress and other high Government offi- 
cials. Upon seeking congressional office, 
I made personal disclosures of both my 
financial posture and my income tax re- 
turns for the preceding 4 years. These 
disclosures were made as a result of my 
personal election rather than by mandate 
of law. Now, it is my conviction that at 
least some substantial form of personal 
disclosure should be implemented by our 
legislative body. 

My advocacy of this issue presses a 
threshold question: Does the public have 
a right to have access to information 
about the financial activities of the Gov- 
ernment officials who represent them? 
If that question is answered in the affirm- 
ative, then a second question is sug- 
gested: How should that right be statu- 
torily defined and implemented? I be- 
lieve that H.R. 3249 provides an answer, 


albeit not perfect, to that question. Our : 


proposed legislative solution requires 
candidates for Federal office, Members 
of Congress, high-ranking Federal em- 
ployees and the President and Vice 
President to file annual financial state- 
ments with the Comptroller General of 
the United States. The statements would 
contain the amount and source of all in- 
come and gifts valued in excess of $100, 
as well as all recorded transactions in- 
volving securities, commodities, and real 
property valued in excess of $1,000. 
The Financial Disclosure Act does rep- 
resent a substantial step in the direction 
of rehabilitating the deteriorating and 
negative preoccupations of the general 
public about all political entities. It is not 
a panacea, but it is a positive attain- 
ment. Moreover, the proposed legislation 
would also aggregate our heretofore 
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piecemeal regulation of financial dis- 
closure into one equitable, effective legis- 
lative package. 

H.R. 3249 has the support of the Demo- 
cratic Caucus and is backed by many 
members of our New Members Caucus. Its 
concept is also incorporated into the 
Democratic Party platform and is sup- 
ported by the Democratic nominee for 
President, Gov. Jimmy Carter. 

This does not mean the Financial Dis- 
closure Act is partisan legislation, how- 
ever, On the contrary, a wide bipartisan 
base of support has evolved throughout 
Congress and within the Government for 
this bill. President Ford has stated his 
support for the concept, and the citizen’s 
lobby, Common Cause, has continued to 
offer its earnest advocacy in support of 
financial disclosure. The foregoing is 
truly indicative of the diversified array 
of substantial backers of this bill. 

In summary, Mr. Speaker, the proposed 
disclosure bill will demonstrate a sub- 
stantial and sincere intent by this Con- 
gress to pursue decisive legislative reme- 
dies for some of the inherent inadequa- 
cies in the process in which we have 
toiled. No magic elixir can instantane- 
ously transform public preoccupations, 
but H.R. 3249 is constructive evidence of 
our legislative intent. 

Certainly, there is an impingement 
upon our individual privacy. Certainly, 
this legislation represents an additional 
sacrifice for those who wish to serve in 
the Federal legislative process. But, I do 
believe that in rational balance, the pub- 
lic’s entitlement to know and have access 
to the facts must outweigh our under- 
standable desire to maintain personal 
privacy. 

Mr. Speaker, H.R. 3249 would make a 
significant contribution toward rebuild- 
ing the political and moral character of 
our national leadership and I urge all of 
my colleagues to support and to work for 
its passage. 


SANTA MONICA POLICE DEPART- 
MENT’S INNOVATIVE PHYSICAL 
FITNESS INCENTIVE PROGRAM 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. BELL. Mr. Speaker, I wish to call 
to the attention of my colleagues in the 
Congress a very interesting article ap- 
pearing in the current issue of the FBI 
Law Enforcement Bulletin describing an 
innovative physical fitness incentive pro- 
gram adopted recently by the Santa 
Monica, Calif., Police Department in my 
congressional district. 

The article was written by George P. 
Tielsch, chief of police of Santa Monica 
Police Department. 

I recommend it and a related letter 
from FBI Director Clarence Kelley for 
the perusal of my colleagues, and I share 
Director Kelley’s confidence that it will 
prove very informative to members of 


July 29, 1976 


the law enforcement profession through- 


out the country. 

Director Kelley’s letter and Chief 

Tielsch’s article follow: 
U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, D.C., July 27, 1976. 
Hon. ALPHONZO BELL, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN BELL: Enclosed are two 
advance copies of the August, 1976, issue of 
the FBI Law Enforcement Bulletin. I thought 
you might like to see the splendid article, 
beginning on page nine, entitled “Physical 
Fitness Incentive Program,” by Mr. George 
P. Tielsch, Chief, Police Department, Santa 
Monica, California. I am confident this re- 
port on the work of his agency will be most 
informative to members of the law enforce- 
ment profession. 

Sincerely yours, 
CLARENCE M. KELLEY, 
Director. 


SITUPS (2-MIN TIME LIMIT) 


Number Points Number Points Number 


1-MILE RUN 

In the 1-mile run test, 100 points are given 
for 7 minutes and under. For each second 
over 7 minutes and up to 7 minutes and 50 
seconds, 1 point is deducted. From 7 minutes 
51 seconds to 8 minutes 10 seconds, 35 points 
are accrued; 8 minutes 11 seconds to 8 min- 
utes 45 seconds, 20 points; and 8 minutes 46 
seconds to 9 minutes 15 seconds, 10 points. 

PUSHUPS 


Two points are given for each pushup for 
& total of 100 points or 50 pushups. 


51 to 55 years 
56 to 60 years 


The incentive pay was established as 
follows: 
Points: Bonus 

$2 per month 
$4 per month 
$8 per month 
$16 per month 


Twenty-five police officers, including one 
female, out of 133 sworn personnel partici- 
pated in the initial program. The officers 
were weighed and then taken to a nearby 
high school facility for testing. Eight of the 
officers obtained a maximum score of 500, 
while 15 qualified for top bonus money, A 
complete breakdown of scores is as follows: 


The initial high scores were anticipated in 
that officers who already maintained a high 
degree of physical fitness were expected to 
participate and do well in the first tests. The 


Points 
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PHYSICAL FITNESS INCENTIVE PROGRAM 
(By George P. Tielsch) 

A physical fitness incentive program was 
initiated by the Santa Monica, Calif., Police 
Department on January 6, 1976. The original 
idea was conceived by two officers in the de- 
partment. The program was presented on the 
premise that, while many police departments 
encourage marksmanship by offering extra 
pay for marksmanship proficiency, no in- 
centive is offered to police officers to keep 
themselyes in good physical condition—an 
attribute that is required on a daily basis if 
an officer is to perform his duties at peak 
efficiency and best protect himself and the 
public. 

Approval to initiate the program was re- 
ceived from the city manager and the city 
council, 

The program was made voluntary, and 
participating officers train on their own time. 
The incentive portion of the program is simi- 
lar to the marksmanship program in which 
participants may earn a monthly bonus of 
$2, $4, 8, or $16, depending on their skill as 
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marksmen. The tests are administered by the 
Personnel and Training Division on a quar- 
terly basis. Scores recorded at that time de- 
termine the incentive pay for the following 3 
months. Injuries incurred during the pro- 
gram are handled as industrial injuries and 
covered by State compensation insurance. 

The tests are based on a maximum score 
of 500 points and include the following five 
events: situps, squat thrusts, pullups, push- 
ups, and 1-mile run. 

The only difference in administering the 
tests between female and male officers is that 
female officers are allowed to do pushups and 
pullups in the style normally recommended 
for females. 

To encourage participation of all sworn 
personnel regardless of age, the following 
points were added to each event according 
to the participant’s age: ' 


If the participant is 
35 to 40 years 
41 to 45 years 
46 to 50 years 


SQUAT THRUST (134-MIN TIME LIMIT) 


Number Points Number Points 


100 


25 
23 
22 
20 
18 
17 
15 
13 
li 
10 
8 
6 
5 
3 
2 


mvwanowowon 


number of participants is expected to in- 
crease substantially when officers who did 
not feel confident of scoring high in the 
inaugural tests complete a 3-month, self- 
imposed training program to insure a better 
performance in the next testing program. 
In order to further encourage participa- 
tion, a perpetual trophy has been established 
to honor the officer who achieves the highest 
score each year. A different scoring system 
or additional tests will possibly have to be 
evaluated and utilized to separate the officers 
who achieve a maximum score for all four 
quarters. Three individual awards will also 
be presented to the top three officers. 
Although this physical fitness incentive 
program is relatively new to the department, 
officers already have been encouraged to ini- 
tiate and expand physical training activities 
on an individual basis. Hopefully, the pro- 
gram will result in long-term benefits to 
each officer and the police department by fos- 
tering better health and job performances. 


JOHN McGUINESS IS RETIRING 
FROM HIS ASSIGNMENT TO THE 
OFFICE OF THE ATTENDING PHY- 
SICIAN, U.S. CAPITOL 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 29, 1976 


Mr. FREY. Mr. Speaker, tomorrow 
John McGuiness is retiring from his 
assignment to the Office of the Attending 
Physician, U.S. Capitol. It has been my 
privilege to know “Mac” for the past 8 


Number Points 


Number Points Number Points 


PULLUPS 


years. He is just a great individual. So 
many times he has gone way out of his 
way to help. He takes a personal interest 
in the people in the office and makes 
things go. 

As someone who has been in the Navy, 
I learned very early that the people that 
really ran it are the chiefs. “Mac” is liv- 
ing proof of this. He enlisted in the U.S. 
Navy in 1942 and advanced through the 
enlisted rates of the Hospital Corps, at- 
taining the rate of chief hospital corps- 
man in 1952. During his Navy career, 
“Mac” was stationed with the 69th Naval 
Construction Battalion, North Atlantic; 
the Navy Base, New London, Conn.; the 
Reserve Fleet, Charleston; U.S.S. Yellow- 
stone; Naval Research Institute; Naples, 
Italy; and Washington, D.C. Since 1954 
he has been with us, assigned to the 
Capitol Physician’s Office. 

To sum it all up, “Mac” is 4.0, and you 
just do not get any better. We are going 
to miss him and wish him the best. Good 
luck and Godspeed. 


JOBS: WE MUST DO BETTER 


HON. AUGUSTUS F. HAWKINS 
irate Hoven OF maracas 
Thursday, July 29, 1976 


Mr. HAWKINS. Mr. Speaker, it pleases 
me to call the attention of the Members 
to an editorial appearing in the Phila- 
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delphia Daily News, entitled “Jobs: We 
Must Do Better.” In their opinion, the 
Full Employment and Balanced Growth 
Act of 1976 (H.R. 50) provides the neces- 
sary framework to develop urgently 
needed jobs at low cost, without infla- 
tion. The editorial urges that the full 
human costs of unemployment not be 
ignored, for the implications to society’s 
well-being and order are severe. 
The editorial, which appeared July 20, 
1976, follows: 
Joss: We Must Do BETTER 


Philadelphia has lost 128,000 jobs since 
1969, the year Richard Nixon became Presi- 
dent. Last year, 28,000 went, the biggest de- 
crease since the U.S. Labor Department began 
keeping local records 23 years ago. 

More than 8 million Americans want to 
work and can't. Another 344 million have 
part-time jobs and want full-time. This must 
be a key issue in the upcoming election. 
Either the federal government lets economic 
recovery “take its normal course,” or it ac- 
tively fights unemployment. Economist Louis 
H. Bean says the “normal course” will leave 
an unemployment rate of 6.5 percent in 1977 
(it’s 7.5 percent today). 

Foes of government intervention say it 
costs money and causes inflation. The former 
is true; the latter is denied by many experts. 

The Humphrey-Hawkins bill, which aims at 
“full employment” (no more than 3 percent 
unemployed) within four years, has a $20- 
26-billion price tag. But reductions in unem- 
ployment compensation and other jobless 
benefits would reduce that to $12 billion. 
That's 2 percent of our gross national prod- 
uct. Compare it to today’s Viking I landing 
on Mars, a $1-billion project. 

But let economists and statisticians de- 
bate unemployment in those terms. The pub- 
lic must consider it on the human level. 
Being jobless costs more than a diminished 
savings account, lost home, delayed college 
education, reduced standard of living. 

Tell a person society has no need of him 
and you have wounded his self-image. Tell 
him there is no use for his talents and you 
have crippled his self-image. People break; 
families crumble. 

Among the most recent local individuals 
to warrant the newspaper headline “Crazed 
Gunman” were George Geschwendt, Leon 
Haraismowicz and Richard Kochensky. All 
were unemployed. Perhaps they were 
“crazed” before they were jobless. But 
we will never know whether the stability 
that comes with regular employment would 
have made them rational. How much of our 
crime is linked to joblessness? 

To deny people the opportunity to work, 
the pride of earning their own way, is uncon- 
scionable, This country must do better. 


NEW PUSH FOR CHILD AND FAMILY 
SERVICES ACT? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. ASHBROOK. Mr. Speaker, two re- 
cent activities show the need for continu- 
ing vigilance on the Child and Family 
Services Act. One is the choice of Sena- 
tor Monpate for Vice President on the 
ticket headed by Carter. The other is the 
choice of words in that party’s platform 
which can be read as a slightly veiled 
push for the Child and Family Services 
Act. 
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As will be remembered, Senator Mon- 
DALE is the individual who introduced in 
the Senate the child and family services 
bill. As the initiator of the legislation in 
this Congress, his support for it has never 
wavered. 

In the platform that Carter and Mon- 
DALE are running on is language which 
can encompass the Child and Family 
Services Act—the renamed earlier child 
development bill. There is support for 
“developmental and educational child 
care programs.” 

We must realize that supporters have 
attempted to portray this legislation as 
helping the family. But its effect would 
be quite different. Careful analysis of the 
legislation shows that it would further 
involve the Federal Government in the 
family and it would involve the Govern- 
ment in the lives of children at the most 
impressionable ages of their preschool 
years. 

Vigilance must be maintained against 
the Child and Family Services Act. I 
would remind you that the 1971 child and 
family development bill was much worse 
than the 1976 verision. It represents the 
true goal of the Mondales and the social 
planners who in their own words want to 
“zoom in on the family.” 


IMPORT DUTY RESTRICTIONS 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. MEZVINSKY. Mr. Speaker, I was 
recently alerted to a flagrant circum- 
spection of import duty restrictions 
which cannot and should not be tol- 
erated. 

Working through the “free port” of 
Mayaguez in Puerto Rico, a meat proces- 
sor is purchasing Australian and New 
Zealand frozen beef at the 3-cents-per- 
pound duty rate for fresh and frozen 
beef. The processor is then preparing the 
beef and shipping it to U.S. markets, cir- 
cumventing the 10-percent value duty 
for processed beef. 

Those of us who are keenly aware of 
the difficulties of U.S. cattlemen today 
are outraged by this maneuver. I have 
written to the Secretary of State asking 
him for an immediate directive putting 
an end to the free port swindle. 

I am also asking for a rejection of the 
proposal pending before the Foreign 
Trade Board ta allow a processing plant 
to handle foreign beef in the Foreign 
Trade Zone of New Orleans. 

A copy of my letter to Secretary Kis- 
singer follows: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., July 26, 1976. 
Hon. HENRY KISSINGER, 
Secretary of State, 
Washington, D.C. 

Dear Mr. SECRETARY: I hope you are aware 
of a serious circumvention of trade law which 
is victimizing American cattlemen and rob- 
bing the federal treasury of significant duty 
revenues. I expect that the matter will re- 
ceive your immediate attention. 

Having learned of the details about Aus- 
tralian and New Zealand beef coming into 
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this country in the “free port” of Mayaguez, 
Puerto Rico, and then being processed to 
avoid high duty payments, I am astounded 
by the failure of the government to nip this 
swindle in the bud. 

I understand that there is a proposal pend- 
ing before the Foreign Trade Board to allow 
& processing plant to handle foreign beef 
in the Foreign Trade Zone of New Orleans. 
Although I have no doubt that the Admin- 
istration will not allow the situation in New 
Orleans to develop as it has in Mayaguez, I 
urge you to take action at once. I see no 
reason why the arrangement between Aus- 
tralia and New Zealand and the meat pack- 
ing plant in Puerto Rico cannot be termi- 
nated immediately. This is an administrative 
decision and one that could be made tomor- 
row. 

The New Orleans proposal resembles the 
Puerto Rican venture as a blatantly clear 
attempt to bypass our import laws. I trust 
that the position of our government will be 
made clear in that regard as well. 

We are all aware of the precarious state 
of the American cattle industry as it has de- 
veloped over the past few years. Let us not 
allow an impression of callous disregard for 
the legitimate rights and needs of our cattle- 
men to remain uncorrected. 

Sincerely, 
EDWARD MEZVINSKY. 


ECONOMICS OF ENVIRONMENTAL 
PROTECTION 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. FINDLEY. Mr. Speaker, late in 
the 1960’s this country embarked on a 
long-delayed program of environmental 
protection. We had for too long ignored 
the limits of our resources, oblivious 
that our air, water, and land cannot 
take repeated and unlimited abuse 
without it eventually costing us dearly. 

One of the products of our new en- 
vironmental sensitivity was the Clean 
Air Act of 1970, amendments to which 
we soon will consider on the House floor. 
And while progress in cleaning up our 
air has not been as swift as we might 
have hoped, it has been real. We have 
seen marked reductions in total emis- 
sions of nearly every pollutant for which 
EPA has established standards. 

From time to time in recent years, 
however, we also have seen environ- 
mental zeal prevail over careful, rea- 
soned pursuit of critical environmental 
goals. The Environmental Protection 
Agency, like other agencies, has a ten- 
dency sometimes to rush to correct a 
serious pollution problem without care- 
fully evaluating the economic implica- 
tions of its actions. The EPA’s proposal 
several years ago of 80 to 90 percent gas 
rationing in Los Angeles and other com- 
munities as a means of reducing auto- 
mobile pollution is an example of such 
zeal. 

Without careful and reasoned study 
of the potential economic impact of its 
proposed rules and regulations, EPA 
simply does not have the information it 
needs to determine whether a proposed 
solution is worse than the problem it 
attempts to solve. Environmental “shoot- 
ing-from-the-hip” is not only harmful 
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to economic progress, but it also dam- 
ages the environmental movement itself. 
Regulatory excesses spark a public back- 
lash which can undermine critical en- 
vironmental programs. 

I wish to commend the committee's 
efforts in its bill, H.R. 10498, to assure 
that the Environmental Protection 
Agency pursues balanced solutions to 
the problems of air quality. 

There is, I believe, one oversight in 
the committee bill which I propose to 
rectify by an amendment on the House 
floor. My amendment would require EPA 
to prepare an economic impact state- 
ment before publishing notice of pro- 
posed rulemaking under specified sec- 
tions of the Clean Air Act. EPA then 
would be required to make that economic 
impact statement available to the public 
together with an explanation of the ex- 
tent and manner in which the Admin- 
istrator considered the impact statement 
in drafting the proposed rule. 

I believe my amendment would have 
two major positive effects. First, by de- 
tailing the economic factors which must 
be analyzed, my amendment will force 
EPA to be more systematic and thorough 
in its evaluation of the economic im- 
pacts as well as the means of reducing 
those impacts. Second, by requiring that 
the economic impact statement be made 
public, the American people will be fully 
informed of the economic consequences 
of EPA’s regulatory decisions and, 
through the comment process, be af- 
forded an opportunity to evaluate and 
express their views on EPA’s economic 
analysis. 

My amendment would require an eco- 


nomic impact statement any time the 
Administrator issues or revises the fol- 
lowing: 

(1) any new source standard of perform- 
ance under section 111(b), 


(2) a regulation under section 111(d), 
concerning the application of new source 
standards by states to existing sources, 

(3) a regulation establishing a schedule 
of rates of excess emission fees under sec- 
tion 122(b), 

(4) a regulation under subtitle B of title 
I relating to ozone protection, 

(5) a regulation under subtitle C of title 
I relating to prevention of significant dete- 
rioration of air quality, 

(6) a regulation establishing emission 
standards under section 202 (automobile 
truck and other motor vehicle emission 
standards) and any other regulation promul- 
gated under that section, 

(7) a regulation controlling or prohibiting 
any fuel or fuel additive under section 
211(c), 

(8) an aircraft emission standard under 
section 231, and 

(9) a railroad emission standard under 
section 235, 


Furthermore, my amendment specifi- 
cally lists the factors which the EPA 
would analyze in preparing the economic 
impact statement. Therefore, this new 
EcIS would be required to assess the 
effects of the proposed standard or reg- 
ulation on the following: 

(1) the cost of compliance; 

(2) its potential inflationary or recession- 
ary effects; 

(3) the availability of capital necessary to 
comply; 

(4) the direct and indirect effects on 
employment; 
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(5) the effects on competition of the 
standard or regulation, particularly effects 
on small businesses; 

(6) the effects on consumer costs; 

(7) the effects on energy use of availability; 

(8) the impact on the potential for long- 
term economic growth; 

(9) the impact on productivity; 

(10) the impact on the Nation's balance of 


payments; 

(11) the economic impact of postponing 
the standard or regulation or of not promul- 
gating the standard or regulation; 

(12) alternative methods for achieving 
equal or greater protection at lesser economic 
costs; and 

(13) comparative expenditures required to 
achieve incremental levels of reduction of 
emissions (or enhancement of health or en- 
vironmental protection) ; 

(14) any possible alternatives for minimiz- 
ing or eliminating part or all of any adverse 
economic impacts of such standard or 


regulation. 


My amendment is drafted carefully to 
assure that it will have no disruptive im- 
pact on the act, promulgation of stand- 
ards or regulations under it, or their en- 
forcement by the Administrator. With 
any amendment requiring extensive 
economic analysis, there is a danger of 
burdening the Administrator and the 
Agency to the point where the regulatory 
process collapses. My amendment guards 
against such a breakdown in that: 

First, it applies only to future regula- 
tory actions by the Agency; 

Second, it cannot be used to disrupt or 
slow actions required by law; and 

Third, it will not prevent the Admin- 
istrator from carrying out his respon- 
sibilities to protect public health and the 
environment. 

Mr. Speaker, business firms, farmers, 
and private citizens alike are being re- 
quired to comply with regulatory re- 
quirements whose economic impacts 
sometimes are not fully known. It is my 
hope that my amendment will encourage 
a more responsible attitude in determin- 
ing environmental policy. It is incumbent 
upon us to develop and follow environ- 
mental policies which attempt to achieve 
a reasonable balance between environ- 
mental necessity and economic reality, 
while protecting public health. 

I believe my amendment requiring 
economic impact statements, in conjunc- 
tion with the provisions the Commerce 
Committee has included in H.R. 10498, 
requiring EPA to take economic, energy 
and other costs into account under the 


Clean Air Act, will help us achieve that. 


balance. I urge my colleagues to join me 
in supporting this amendment. 
Text of amendment to H.R. 10498 
follows: 
AMENDMENT TO H.R. 10498, As REPORTED 
OFFERED By Mr. FINDLEY 
Page 158, after line 17, insert: 
ECONOMIC IMPACT STATEMENT 
Sec. 102A. Title III of the Clean Air Act, 
as amended by sections 306, 201, 304, 312, 
313, 108, and 211 of this Act, is further 
amended by adding the following new section 
at the end thereof: 
“ECONOMIC IMPACT STATEMENT 
“Sec. 325. (a) This section applies to ac- 
tion of the Administrator in promulgating 
or revising— 
“(1) any new source standard of per- 


formance under section 111(b), 
“(2) any regulation under section 111(d), 
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“(3) any regulation establishing a sched- 
ule of rates of excess emission fees under 
section 122(b), 

“(4) any regulation under subtitle B of 
title I (relating to stratosphere protection), 

“(5) any regulation under subtitle C of 
title I (relating to prevention of significant 
deterioration of air quality), 

“(6) any regulation establishing emis- 
sion standards under section 202 and any 
other regulation promulgated under that 
section, 

“(7) any regulation controlling or pro- 
hibiting any fuel or fuel additive under sec- 
tion 211(c), 

“(8) any aircraft emissions standard un- 
der section 231, and 

“(9) any railroad.emission standard un- 
der section 235. 


Nothing in this section shall apply to any 
standard or regulation described in para- 
graphs (1) through (9) of this subsection 
unless the notice of proposed rulemaking in 
connection with such standard or regula- 
tion is published in the Federal Register 
90 days after the date of enactment of this 
section. In the case of revisions of such 
standards or regulations, this section shall 
apply only to revisions which the Adminis- 
trator determines to be substantial revisions. 

“(b) Before publication of notice of pro- 
posed rulemaking with respect to any stand- 
ard or regulation to which this section ap- 
plies, the Administrator shall prepare an eco- 
nomic impact statement respecting such 
standard or regulation. Such statement shall 
be available to the public following such 
publication and such notice of proposed 
rulemaking shall include notice of such 
availability together with an explanation of 
the extent and manner in which the Ad- 
ministrator has considered the analysis con- 
tained in such statement in proposing the 
action. The Administrator shall also pro- 
vide such an explanation in his notice of 
promulgation of any regulation or standard 
referred to in subsection (a). 

“(c) Subject to subsection (d), the state- 
ment required under this section with re- 
spect to any standard or regulation shall 
contain an analysis of: 

“(1) the costs of compliance with any 
such standard or regulation, including the 
extent to which the costs of compliance will 
vary depending on (A) the effective date of 
the standard or regulation, and (B) the de- 
velopment of less expensive, more efficient 
means or methods of compliance with the 
standard or regulation; 

“(2) the potential inflationary or reces- 
sionary effects of the standard or regulation; 

“(3) the availability of capital to procure 
the necessary means of compliance with the 
standard or regulation; 

“(4) the direct and indirect effects on em- 
ployment of the standard or regulation; 

“(5) the effects on competition of the 
standard or regulation, particularly the ef- 
fects on small business; 

“(6) the effects of the standard or reguia- 
tion on consumer costs, including costs es- 
pecially affecting economically vulnerable 
segments of the population; 

“(7) the effects of the standard or regula- 
tion on energy use or availability; 

“(8) the impact of the standard or reg- 
ulation on the potential for long-term eco- 
nomic growth; 

“(9) the impact of the standard or regula- 
tion on productivity; 

(10) the impact of the standard or regu- 
lation on the Nation’s balance of payments; 

“(11) the economic impact of postponing 
the standard or regulation or of not promul- 
gating such standard or regulation; 

“(12) alternative methods to such stand- 
ard or regulation for achieving equal or 
greater degree of emission reduction (or 
health or environmental protection) at lesser 
economic costs; and 

“(13) comparative expenditures required to 
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achieve incremental levels of reduction of 
emissions (or enhancement of health or en- 
vironmental protection) ; 

“(14) any possible alternatives for mini- 
mizing or eliminating part or all of any ad- 
verse economic impacts of such standard or 
regulation. 

“(d) The statement required under this 
section shall be as extensive as is practicable, 
in the judgment of the Administrator taking 
into account the time and resources available 
to the Environmental Protection Agency and 
other duties and authorities which the Ad- 
ministrator is required to carry out under 
this Act. 

“(e) Nothing in this section shall be con- 
strued: 

“(1) to alter the basis on which a stand- 
ard or regulation is promulgated under this 
Act; or 

“(2) to preclude the Administrator from 

g out his responsibility under this 
Act to protect public health and the envi- 
ronment, 
A standard or regulation subject to this sec- 
tion shall be invalid on the basis of a failure 
to comply with this section only if the Ad- 
ministrator acted arbitrarily and capri- 
ciously— $ 

“(A) in failing to prepare and publish an 
adequate economic impact statement as re- 
quired by this section, or 

“(B) in failing to comply with the proce- 
dural requirements of subsection (b).” 


WATERGATE REFORM ACT 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
. Thursday, July 29, 1976 


Mr. OBEY. Mr. Speaker, occasionally 
because of the emotions and the myths 
surrounding an issue, it’s extrémely dif- 
ficult to get people to do anything but 
legislate by title. Pulitzer prize-winning 
columnist David Broder of the Washing- 
ton Post, Wednesday wrote a very pro- 
voking article, inserted for your atten- 
tion, about the so-called Watergate Re- 
form Act, which would establish a per- 
manent special prosecutor accountable 
to no one. 

I do not yet know how I am going to 
vote on that bill, but I must say that I 
am most impressed with the arguments 
made by Mr. Broder. I probably would 
not be in the company of Senators CUR- 
TIS, FANNIN, Hruska, LAxaLT, and WIL- 
LIAM Scott on legislative matters once in 
a century, but they may be right on this 
one, and I would hope that we would 
think through our actions carefully be- 
fore we take the irrevocable step of pass- 
ing this legislation. 

I am not suggesting that I am pre- 
pared to vote “no” at this time. Neither 
am I yet prepared to vote “yes” without 
further evidence that the bill will not 
in fact create the very kind of unac- 
countable power center which Watergate 
should have warned us against. 

Let us think a little bit more about it 
as Mr. Broder suggests. 

WATERGATE REFORM Act: DANGEROUS, 
OFFENSIVE 
(By David S. Broder) 

Well, the congressional mountain has 
labored and brought forth a second Water- 
gate mouse. The first landmark piece of 
legislation that resulted from the great 
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scandal was the Federal Campaign Finance 
Act of 1974, which provided public financing 
of presidential campaigns and did other 
things supposedly guaranteed to cleanse the 
political process. 

It was hailed in Congress and on the na- 
tion’s editorial pages. But when the Supreme 
Court got around to examining the law, it 
decided that several of its key provisions were 
unconstitutional infringements on the free- 
dom of speech. 

A similar caution is in order on the near- 
unanimous praise being lavished on the 
Watergate Reorganization and Reform Act 
of 1976, which passed the Senate last week 
by a vote of 91-5 and is expected to have 
equally easy sailing in the House. 

The five dissenters in the Senate were five 
of the more rigid conservatives in that 
body—Carl Curtis, Paul Fannin, Roman 
Hruska, Paul Laxalt and William L. Scott. 
Hardly a commentator to the left of Pat 
Buchanan would willingly enlist in such 
company. 

But I am going to ignore the proprieties 
and say plainly what I think—that the main 
provision of the bill is offensive, deceptive 
and dangerous, and that, once again, Con- 
gress has avoided the opportunity to come to 
grips with the real problems of Watergate. 

That bill creates a permanent Independ- 
ent Office of Special Prosecutor within the 
Department of Justice, to be headed for 
a single three-year term by someone ap- 
pointed by the President and confirmed by 
the Senate. The prosecutor will have juris- 
diction to investigate and prosecute any 
possible violations of federal criminal law 
by the President, Vice President, senior ad- 
ministration officials, members of Congress 
and the judiciary. 

One thing that is offensive about the bill 
is the proviso that the special prosecutor 
cannot be anyone who, in the previous five 
years, held a “high-level position of trust 
and responsibility” in a political party or 
the personal organization of any candidate 
for federal office. (For good measure, Sen. 
Lloyd Bentsen amended the bill to put the 
same prohibition on anyone appointed At- 
torney General or Deputy Attorney Gen- 
eral.) 

I do not know what word except “con- 
tempt” expresses my attitude toward a set 
of practicing politicians who accept as valid 
the premise that anyone affiliated with poli- 
tics is automatically unfit to conduct one 
of the highest responsibilities of govern- 
ment—the administration of justice. 

If politicians can't be trusted to admin- 
ister justice, then why in the world should 
we trust them to collect taxes, or provide 
for the national defense, or decide whether 
our children fight in a war? Why not be 
consistent and say that no one connected 
with politics should serve in public office? 

The dangerous notion in the bill is the 


. assumption that the safety of our republic 


lies in finding non-political “good men,” 
who can be trusted with powers we would 
not trust to politicians. , 

That is an absolute perversion of the 
doctrine of the American Constitution. Such 
men of perfect virtue are as rare as Plato’s 
“philosopher-kings.” In real world terms, a 
lawyer with a three-year non-renewable 
charter to investigate anything of import- 
ance in the upper levels of all three branches 
of the American government would be un- 
der enormous pressure to find things to 
prosecute. As Sen. Sam Nunn said, “He 
wants trophies for his wall when he’s 
through.” It is the perfect launching pad 
for the ruthless demagogue’s political career. 

Rather than depending on godlike virtue 
in public servants, the American Constitu- 
tion protects freedom by holding officials 
accountable for their actions. 

But the special prosecutor, under this law, 
is accountable to no one. He reports annually 
to committees of Congress but can be re- 
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moved by the President only “for extraordi- 
nary improprieties, for malfeasance in office 
or for any conduct constituting a felony.” 
For all practical purposes, he is a free agent, 
exercising extraordinary power without 
check. He is, in short, the very kind of official 
which Watergate should have warned us 
against. 

What is deceptive about this scheme is 
well-explained by Professor Philip B. Kur- 
land of the University of Chicago, in a letter 
printed as part of the debate of the bill. 

“You have certainly misconstrued history,” 
he wrote the senators, “if the concept of a 
special prosecutor is based on the notion that 
the Watergate special prosecutor contributed 
to the discovery and remedy for the Water- 
gate abuses.” The press and two congres- 
sional committees did that work of exposure 
and “the special prosecutor undertook crim- 
inal prosecutions of those malefactors.” 

That is the proper division of labor, Kur- 
land said, but the bill's proposed “utilization 
of special prosecutors at a stage prior to 
criminal trial is once again an evasion of 
congressional responsibility . . . Every time 
an important governmental problem has 
arisen in recent decades, Congress has pusil- 
lanimously delegated the treatment of the 
ailment to someone else. Thus, the proposed 
public prosecutorial scheme. . . is only an- 
other symptom of the Watergate syndrome, 
rather than a contribution toward its elimi- 
nation.” 

Instead of passing such showboat legisla- 
tion, Congress could be employing its con- 
stitutional powers to judge and expel those 
of its own members who have been charged 
with almost every kind of abuse of power 
and breach of law. It can also investigate 
alleged improprieties in the Executive 
Branch. 

But that is the difficult course of political 
responsibility, so Congress prefers to pass the 
buck to a non-political special prosecutor. If 
this scheme comes to pass, we can all recall 
what the English said at the time of Crom- 
well: Lord protect us from Protectors. 


WAYS AND MEANS OVERSIGHT 
SUBCOMMITTEE SCHEDULE 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. VANIK. Mr. Speaker, following is 
a summary of planned Ways and Means 
Oversight hearings between now and the 
Republican Convention recess: 

SUMMARY OF HEARINGS 

August 2: 10 a.m., main committee room, 
Mr. Thomas Tierney, administrator, Bureau 
of Health Insurance, Social Security; N.Y.U. 
Law Professor Sylvia A. Law and represent- 
atives from GAO and HEW Audit Agency on 
Administrative Costs in Medicare Claims 
Processing, Representative STARK chairing. 

August 4: 10 a.m., H-208, hearing on HEW 
Efforts to Reduce Welfare Errors, representa- 
tives from HEW, State and Local Govern- 
ments, and a Presentation of Possible Wel- 
fare Savings from Mr. Larry Dooling, A.T.&T, 

August 5: 1 to 2:30 p.m., B-316, the Ad- 
ministration of SSI. The View From the 
States: State Welfare Officials from Texas, 
Michigan, South Carolina, and Washington. 

August 5: 2:30 p.m., H-208, IRS Collection 
of Delinquent Taxes, Commissioner Alex- 
ander, Representative Jones chairing. 


In late August, the subcommittee ex- 
pects to hold additional hearings on the 
supplemental security income program 
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on I.R.S. collection of delinquent taxes, 
and on medicare administrative costs. 
The exact time and place of those hear- 
ings will be announced later. 


STATEMENT ON HOUSING 


HON. MAX S. BAUCUS 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. BAUCUS. Mr. Speaker, I would 
like today to address a serious problem 
that has been one of my major concerns 
since I came to Congress 18 months ago. 
That is the overwhelming absence of a 
comprehensive national housing policy 
for both urban and rural areas. The two 
Federal agencies responsible for admin- 
istering national housing programs, the 
Department of Housing and Urban Af- 
fairs—HUD—and the Farmers Home 
Administration—FmHA—lack an ade- 
quate framework to meet our national 
housing needs. 

The housing slump started before the 
recent recession, went deeper than the 
economy overall, and is responding more 
slowly than the recovery. Moreover, in- 
flation in housing and financing costs is 
such that American families have in- 
creasing problems buying—or renting— 
an adequate house. 

Since 1972, total private and public 
housing starts have declined. Though this 
trend is reversing itself, housing starts 
are nowhere near the level they were in 
late 1972, causing much havoc in the 
building industry and raising the cost 
of houses. 

Many people, especially young fami- 
lies, find it more and more difficult to 
purchase a home. In 1972, one-third of 
the Nation’s households could afford to 
purchase a medium-priced house. In 
1975, an income of $20,000 was needed to 
qualify for a conventional mortgage on 
a medium-priced house; however, only 
one-fifth of the families in the country 
had this much income. 

More people, because of their low. in- 
comes, must now rent instead of buy. 
Renting families are finding that the 
amount of money they spend for rent is 
constantly increasing. In 1960, accord- 
ing to the Census of Housing, the median 
portion of income spent on rent was in 
the 15 to 19 percent range. In 1973, the 
proportions had risen to 20 to 24 percent. 

Spiraling inflation in rental costs is 
due to increases in the cost of mainte- 
nance, construction, and mortgage costs, 
and most importantly, rising utility 
charges. The housing prospects of all 
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but the wealthiest Americans have been 
eroded. 
RURAL HOUSING POLICY 

Our Nation needs a comprehensive 
rural housing program. Rural areas have 
one-third of the Nation’s population but 
nearly two-thirds of its substandard 
housing. This higher incidence of poor 
housing can be attributed to lower in- 
comes, less credit, and fewer institutions 
to deliver housing. There are fewer large 
builders in rural areas who can lower 
costs through constructing a high volume 
of units. Also, it is difficult for HUD and 
FmHA to administer their programs over 
the wide distances that must be traveled 
thus reducing the effectiveness of their 
programs. 

Ever since the 1949 National Housing 
Act, the Federal Government presumably 
has been committed to improving the 
housing situation in the United States. 
Both HUD and FmHA were set up to 
assist people in securing homes. Though 
each of these agencies has rural housing 
programs, there remains a marked lack 
of emphasis toward meeting rural hous- 
ing needs. 

A SUMMARY OF FEDERAL HOUSING PROGRAMS 

FmHA has several programs that are 
on their way to meeting rural demands. 
Section 502 provides loans to purchase 
a new or existing house, or to build, re- 
habilitate, or relocate homes. 

Section 515 provides direct loans to 
finance rental or cooperative housing 
and related facilities for occupancy by 
low to moderate income rural families. 
Section 504 provides loans to make 
houses safer and more viable in rural 
areas, and section 514/515 provides 
loans at 1 percent interest for a term of 
up to 33 years to buy, build or repair 
housing for domestic farm labor. FmHa, 
however, now operates piecemeal pro- 
grams, some of which work well. They 
have no overall rural housing goals as 
part of their mandate. 

HUD was established to assist com- 
munities in housing and community 
development. There are several pro- 
grams within HUD that could help im- 
prove rural housing needs. Section 8 
provides housing assistance payments 
for low income families to either rent or 
build homes. Section 235 provides assist- 
ance in the form of monthly subsidies 
and is of great importance to rural 
areas. Section 202 provides housing for 
the elderly and handicapped. But HUD’s 
orientation is toward the urban areas 
and it does not have the persohnel or 
background to adequately deal with 
rural problems. 

NATIONAL HOUSING PRODUCTION 


We in Montana have a special interest 
in sound rural housing programs be- 
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cause of the State’s wood products in- 
dustry. Essential to our economic recov- 
ery is a healthy nationwide construction 
industry which uses our forest products. 
Yet, the Federal Government’s respon- 
sibility to accelerate recovery of the 
housing and construction industry is not 
yet fulfilled, as many jobless Montanans 
can attest. 

As table I indicates this trend is in 
part attributable to the fact that the 
number of total private housing starts 
in the United States dropped from 
2,481,000 units in January of 1973 to 
1,415,000 units in May of 1976 causing a 
lag in the housing construction industry. 
The number of private one family hous- 
ing starts also dropped by nearly 400,000 
from 1.43 million units in January of 
1973 to 1.06 million units in May of 1976. 


TABLE I.—TOTAL PRIVATE HOUSING STARTS; HOUSING 
UNITS, PRIVATE, 1-FAMILY 
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This problem was exacerbated by a 
more than 50 percent reduction in feder- 
ally supported housing production dur- 
ing the 1973 to 1975 period, as eyidenced 
by table II, thus further cutting the 
chances that the Montana wood prod- 
ucts industry would get back on its feet. 
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The drop in the total number of hous- 
ing starts is in part attributable to the 
increase in the price of new homes. Most 
families cannot afford to build a house. 
In table IN, we notice that in January 
of 1973, the average price of a new home 
was $35,500, a price within the means of 
most Americans as evidenced by the high 
number of starts in the same year. 

In 1975, the average price of a new 
home was $44,400, a price beyond the 
means of low- and middle-income Ameri- 
cans. The buying ability of these fami- 
lies was further eroded by the fact the 
interest rate for a conventional mortgage 
was 7.5 percent for a $35,600 home in 
1973 compared to a mortgage interest 
rate of 9.01 percent for a $42,500 home in 
1975. 

TaBLE Ill.—Average sale price of new one- 
jamily houses for United States—Not sea- 

sonally adjusted: Quarterly 1974-76 


The factors of high mortgage rates, 
high priced houses, and little effort by 
the Government agencies to build houses 
have combined to cause a serious crip- 
pling of western Montana’s saw mills 
operators and have put many contractors 
out of business. Many mill owners and 
housing contractors in my district will 
never again operate because of the un- 
predictability of the wood products and 
housing industries. 

THE ECONOMIC SITUATION IN MONTANA 


Montana’s economic situation, as 
measured in per capita income, has 
showed a somewhat faster rate of growth, 
although still remaining below the na- 
tional average. The Montana 1974 aver- 
age, as reported by the U.S. Bureau of 
Economic Analysis Survey of Current 
Business—August 1975—of $4,956 was 91 
percent of the national $5,443, compared 
with 88 percent in 1970. 

The failure to catch up more quickly 
may have been a reflection of the greater 
unemployment Montana suffered in the 
past 2 years. In January 1974, my State’s 
unemployment rate had already reached 
an unadjusted rate of 8.5 percent, com- 
pared with a national unadjusted rate of 
5.2 percent. During 1974, Montana’s un- 
employment continued to increase, 
reaching 9 percent in January, 1975, 
when the Nation’s rate was 8.2 percent. 
By June of this year, the last month for 
which figures are available, Montana’s 
rate had dropped to 8.1 percent, still too 
high but not much different from the na- 
tional 8 percent in the same month. 
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THE WOOD PRODUCTS AND HOUSING CONSTRUC- 
TION INDUSTRIES IN MONTANA 


An important part of employment in 
my State results from both local and 
national construction. In fact, 43 per- 
cent of the total employment in eight 
Montana counties, which comprises over 
40 percent of my district’s population, is 
either directly or indirectly attributable 
to the woods products industry. That is, 
close to 43 percent of the people em- 
ployed in these counties are either hired 
by the woods products producers or pro- 
vide goods and services to these indus- 
tries.* 

Locally, contract construction em- 
ployed about 6 percent of all nonagri- 
cultural workers in 1973. The lumber and 
wood product industry, which supplies 
the Nation’s construction industry, em- 
ployed over 4 percent of Montana’s 
workers in 1973, five times higher than 
the rest of the Nation. These construc- 
tion-related industries did not partici- 
pate in the growth in employment dur- 
ing the 1973 to 1975 period, but rather 
contributed to the unemployment prob- 
lem. Lumber and wood products, whose 
fortunes are tied closely to the depressed 
national construction industry, lost 
1,400 jobs, with employment dropping 
from 9,700 in 1973 to 8,300 in 1975, de- 
creasing to 3.5 percent of the State’s 
workers. In contract construction, em- 
ployment dropped from a high of 14,000 
workers in 1973 to 12,600 in 1975, falling 
from 6.1 to 5.3 percent of Montana’s 
workforce. The 10-percent unemploy- 
ment rate implied by these figures, how- 
ever, was only half the national rate for 
construction workers. The 2,800 work- 
ers no longer employed in these two in- 
dustries together make up some 10 per- 
cent of the total of 28,000 unemployed 
workers in the State. 

MONTANA HOUSING NEEDS 


Montana’s housing needs are great. Al- 
most one-fourth of Montana’s rural 
housing is deficient. Of the 240,000 units 
in 1970, approximately 9 percent lacked 
some or all plumbing facilities and al- 
most 10 percent housed more than one 
person per room. There was little over- 
lap between the overcrowded units and 
those with inadequate plumbing facili- 
ties. Some 7 percent did not have com- 
plete kitchen facilities, although many 
of these are probably included in those 
lacking plumbing. There were 8,000 va- 
cant units with standard plumbing fa- 
cilities in 1970, and some substandard 
units may have been rehabilitated, but 
not all of Montana’s housing needs have 
been met. 

Mr. Speaker, that concludes my anal- 
ysis of the housing situation in the 
United States, with particular emphasis 
on my State of Montana. Thus far I have 
concentrated on the problems of the 


10n this point, I am most grateful to 
Maxine Johnson, Director of the Bureau of 
Business and Economic Research and Pro- 
fessor of Management in the School of Busi- 
ness Administration at the University of 
Montana for her article entitled Montana’s 
Economy—Where it Has Been and Where it 
is Going, Montana Business Quarterly, 1976, 
P. 27. 
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housing industry. Now I would like to 
outline possible solutions. 

To begin with, FmHA and HUD should 
expand their focus in the housing prob- 
lems of rural America. More money 
needs to be given for subsidies to low 
and moderate income families in rural 
areas so that they may buy their own 
homes. These families are now pushed 
out of the housing market with little 
hope of participating unless the Govern- 
ment expands the current subsidy hous- 
ing programs such as the HUD section 8 
and section 235 programs and the FmHA 
502 and 515 programs. 

Along these lines, more money should 
be given to the Government National 
Mortgage Association—GNMA—and the 
Federal National Mortgage Association— 
FNMA—so that more people have the 
opportunity to secure a Government 
backed mortgage at reasonable interest 
rates. 

HUD and FmHA should take the re- 
sponsibility of teaching community of- 
ficials in rural areas the intricacies of 
preparing housing assistance applica- 
tions. Many of the smaller communities 
in my district lack the expertise to put 
together an acceptable housing proposal. 
In fact, most towns in western Montana 
have part-time mayors. In one county in 
Montana, the county manager is also the 
county clerk and recorder, treasurer, as- 
sessor and clerk of the district court. Its 
sheriff is also the janitor at the court- 
house. Technical assistance from Federal 
housing agencies could greatly benefit 
such a county. 

In addition, planning and funding 
services for small, nongrowth commu- 
nities should be available, especially in 
rural areas. Many towns are stagnant 
and miss out on many Federal moneys 
for which they are eligible. 

To administer these services, addi- 
tional staff members should be moved in- 
to rural areas. Housing assistance ap- 
plications are growing, and the current 
staff levels cannot handle the increas- 
ing load. Also, there is a lack of person- 
nel to inspect onsite development proj- 
ects, although this seems to be changing 
somewhat in my district. Many houses 
are not built according to Federal 
standards and should be examined more. 

Consolidation of rural housing au- 
thorities would help smaller towns. HUD 
and FmHA should fully consolidate the 
section 8 and FmHA 515 programs 
whereby the developer need only to ap- 
ply to FmHA. The separation of these 
two programs builds unnecessary bu- 
reaucracy, wastes taxpayers money, and 
causes developers to lose enthusiasm for 
these programs. The establishment of 
rural housing authorities to carry out 
the various housing programs would pro- 
vide a special focus on rural housing 
problems and should create interest 
among the developers. 

A rural liaison office in HUD should 
be established. Travel constraints, urban 
orientation, reliance on the private mar- 
ket, and requirements for larger scale 
projects now constrain Federal officials 
from effectively and enthusiastically en- 
dorsing rural housing programs. More 
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travel money should be given to the Den- 
ver regional HUD office which is respon- 
sible for its projects in Montana. The 
Denver office also serves several of the 
other large Rocky Mountain States and 
frequently its staff cannot afford trips to 
Montana to inspect housing projects. 

HUD should develop adequate statis- 
tics for long-range rural housing plan- 
ning and also make comparisons between 
subsidized housing accomplishments and 
proposed goals and budgets. This would 
cut down on duplication and the con- 
struction of unnecessary housing proj- 
ects and would save taxpayer funds. It 
would also prevent piecemeal, hit-and- 
miss approaches to rural housing devel- 
opment. 

FmHA’s research capacity should also 
be developed to study the impact of its 
programs, such as water and sewer 
grants and loans to small communities. 

Along with this, technological innova- 
tions should be encouraged wherever 
possible, such as for the use of solar 
energy. Building regulations should be 
more flexible to conform to the climatic 
needs of the northern States and to an- 
ticipate future energy uses. Many FmHA 
homes are built in Montana according to 
housing standards for the South. In 
Montana, many homes have single- 
walled installation in areas with subzero 
temperatures; some homes have stick-on 
shingles in areas of high winds; and the 
plumbing in some homes freezes in the 
winter making them unlivable. 

Mr. Speaker, that concludes my sur- 
vey of the state of housing industry na- 
tionally and its impact on Montana. I 
hope and trust that my colleagues on 
the Committee on Banking, Currency 
and Housing continue to be aware of the 
housing problems in rural areas and ex- 
pand their work to solve these problems. 


“SUNSHINE” 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. FRENZEL. Mr. Speaker, yester- 
day I was pleased to vote for the “Gov- 
ernment in the sunshine bill,” because its 
worst flaws had been cured by amend- 
ment. 

The sunshine bill is a logical follow- 
up to previous actions taken to open up 
day-to-day Federal operations to public 
scrutiny. In 1972, we opened up the meet- 
ings of executive branch advisory com- 
mittees. In 1973 House Resolution 259 
pried open some of our own processes; 
1974 saw significant amendments to the 
Freedom of Information Act; and 1975 
was the year in which Senate commit- 
tees and conference committees began to 
open. 

The bill passed yesterday was an im- 
portant reaffirmation of our commitment 
to the principle of open government. 

Three important amendments were 
adopted to improve the bill yesterday. 
The amendment deleting the verbatim 
transcript requirement—a requirement 
not included in any State’s sunshine law, 
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and not included in many of our own 
committees’ rules—was necessary to pro- 
tect free exchanges of ideas and discus- 
sions of national strategies in agencies 
like the Federal Reserve, the Securities 
and Exchange Commission, and the Fed- 
eral Trade Commission. 

The amendment redefining a “meet- 
ing” will avoid a fuzziness that would in- 
vite unnecessary legal action, and make 
the bill more workable. 

In general, the sunshine bill is a useful 
step forward in opening up the processes 
of government. There will undoubted- 
ly be some problems which can be re- 
solved by future amendments, but the 
bill, as it passed the House, is a good one. 
Hopefully, the Senate will not, in its 
normally excessive enthusiasm, overdec- 
orate the bill. It is important to bring it 
into operation as soon as possible, and 
Senate overexuberance is likely to cause 
delay. 

While we bask in’somebody else’s sun- 
shine, it is well to remember that the 
House record for openness is still poor. 

We still have no “verbatim record” 
in the House. Our CONGRESSIONAL RECORD 
is an exercise in “It might have been.” 
Our committees do not provide public ac- 
cess to verbatim transcripts. Our demo- 
crat “King Caucus” has no transcripts at 
all. A bill to provide TV and radio cov- 
erage of House floor proceedings is lan- 
guishing in the Rules Committee, a vic- 
tim of leadership pressure. The bill to 
improve disclosure by lobbyists seems to 
be making no progress. 

While we are patting ourselves on the 
back for letting sunshine into other folks’ 
business, we ought to try a little of our 
own. 


CONGRESSMAN SYMMS SPEAKS ON 
MEDICAL FREEDOM 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. McDONALD. Mr. Speaker, our 
colleague from Idaho, STEVE Symms, re- 
cently introduced legislation which has 
already received a great deal of attention 
and support. Aptly titled the “Medical 
Freedom of Choice Act,” the bill would 
repeal the 1962 amendments to the Food, 
Drug and Cosmetic Act which require a 
new drug to be proven not only safe but 
effective before it may be marketed. 

As Congressman Symms has pointed 
out, the efficacy law not only denies 
American citizens the freedom to choose 
perfectly safe medical treatments, but 
has stifled innovation and development 
of new drugs. Many Americans are now 
forced to travel to foreign countries to 
receive safe and effective medical treat- 
ment that is not permitted in our coun- 
try because the FDA spends 7 years or so 
studying an application to market a 
new drug. 

Clearly the basic premises underlying 
the FDA drug policy require reexamina- 
tion. And this is precisely what Congress- 
man SymmMs does in an incisive article 


titled “Let’s Restore Medical Freedom to 
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Doctors and Their Patients” which ap- 
pears in the July 1976 issue of Private 
Practive. 

As a medical doctor who has directly 
experienced the harmful effects these 
policies have on many patients, I en- 
thusiastically call this article to your 
attention. 

LET'S RESTORE MEDICAL FREEDOM TO DOCTORS 
AND THEIR PATIENTS 
(By Congressman STEVE SymMMs—Research 

Associates: Paula Hawks—Deluca & Larry 

L. Wasem) 

Eprror’s NotTe.—Since the 1962 Kefauver 
amendments to the Food, Drug, and Cos- 
metic Act, the FDA has had authority to 
regulate the efficacy as well as the safety of 
drugs. This has led directly to the dramatic 
decrease in new drugs marketed. We can 
only guess at the suffering and death thereby 
caused. Congressman Symms (Republican, 
Idaho) has introduced legislation, HR 12573, 
to repeal the 1962 Amendments and thereby 
expand the medical freedom of choice of 
doctors and patients. His bill would leave 
the determination of efficacy where it be- 
longs—in the free marketplace. As was the 
case before 1962, millions of decisions by 
practicing physicians and their patients 
would determine which drugs worked and 
which didn't. 

The Food and Drug Administration, espe- 
cially since 1962, has embarked upon a cam- 
paign of regulatory overkill that has had 
dire effects upon sick Americans. The result 
has been therapeutic nihilism. 

The story of Floyd Mizell, PhD, of Boga- 
lusa, Louisiana, provides a classic illustra- 
tion of how the FDA has suppressed drug 
innovation. Dr. Mizell’s dental drug was used 
and highly valued by a few dentists using 
it on a trial basis. It enabled them to save 
even abcessed teeth from extraction. He was 
encouraged to seek FDA approval of the 
drug so it could be marketed. He found that 
such approval would be far too costly, and 
sought the help of researchers at a dental 
school in New Orleans. Prior to getting an 
NDA to market the drug, Dr. Mizell had to 
have clinical tests. But before he could con- 
duct such tests, with the help of the dental 
school, he had to secure an IND from the 
FDA. To get an IND, one must have con- 
ducted some prior tests. This “Catch—22” 
caught Dr. Mizell. His drug will be marketed 
overseas, as are Many products of American 
innovators. And American patients who 
might have benefitted from his drug will be 
deprived of it by government edict. The FDA 
has become so involved as a drug censor, it 
has forgotten its affirmative duties to bring 
new, more effective drugs to market 
promptly. 

FDA PREMISES RE-EXAMINED 


Let's look at the five premises upon which. 
the FDA drug policy is based. Dr. William 
Wardell of the University of Rochester 
Medical School summarizes them as follows: 

1. “Therapeutics drugs should be proven 
to be safe and effective for their intended 


uses”; 

2. “Committees of experts are better able 
to judge the safety, efficacy, and appropriate 
usage of drugs than are individual physi- 
cians”; 

3. “Access of a drug to the market is the 
most crucial and appropriate point at which 
to exert control over drugs. Strict control 
over marketing will optimize drug utilization. 
A regulatory agency is the most appro- 
priate tool to exert such control”; 

4. “New drug candidates should be ex- 
haustively evaluated, first preclinically, and 
then clinically, to ensure that they are safe 
and effective”; 

5. “No drug shoud be admitted to the 
market or approved for a new use until the 
criteria for safety and efficacy have been 


satisfied.” 
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Dr. Wardell shows these assumptions to 
be illogical. The first premise would be sound, 
he points out, were it not for the fact that 
“safety” and “efficacy” have never been de- 
fined in operational terms appropriate for a 
scientific evaluation of drugs. (One of the ad- 
vocates of more FDA regulation, Senator Gay- 
lord Nelson, recently said, “Drugs are either 
safe and effective or they aren’t. There can 
be no in-between.”) Dr. Wardell asks, what 
concrete standards exist for a scientist to 
determine how much “safety” and “efficacy 
are enough? Under the FDA rules, the stand- 
ards are insufficient at best. A drug which 
produces a highly desirable effect in a mi- 
nority of patients will be rated ineffective 
if that minority is small enough or if it is 
not properly recognized. As things now stand, 
FDA's subjective judgments as to efficacy 
for “society as a whole” will prevail, and 
the minority of patients who could have 
benefitted from a drug discovery are ignored. 

Underlying this first premise is the FDA's 
notion that appropriate uses for a drug can 
be clearly distinguished from inappropriate 
uses. But this is true only in the context of 
an individual patient—and even then, this 
knowledge is established empirically. The 
trial-and-error nature of a good deal of 
medical therapy is familiar to all practicing 
physicians. Dr. Wardell argues, that “as long 
as there is need for trial-and-error by in- 
dividual physicians for individual patients, 
‘appropriate use’ must remain an individual 
concept, not a community concept.” There- 
fore, the evalution of safety and efficacy must 
remain an individual concept. It, like any 
therapeutic decision, is a very personal deci- 
sion which must be made by individual 
physicians who have special knowledge of 
their individual patients. 

The second premise that “committees of 
experts” are best qualified to make decisions 
affecting the whole community is debunked, 
in large part, by the argument made above. 
In addition, there is a fundamental conflict 
in operation here—between the individual 
and society. The individual physician wants 
to provide the best possible therapy for his 
individual patients, but the regulatory agency 
wants to minimize the incidence of toxicity 
in the entire community. Thus, regulations 
designed to protect the majority will often 
deny great benefits to a minority. This essen- 
tial conflict is aggravated by the tendency 
of a regulatory body such as FDA to make 
excessive allowances for “worst-case” possi- 
bilities. The policy is one of too much caution 
in the approval of new drugs and drug uses, 
and emphasis upon adverse safety data with 
inadequate attention to drug benefits. 

The third premise is over come by the ar- 
gument that the true alm of the FDA is not 
to control the marketing of drugs, but to 
control the way in which drugs are used. 
Most effective drugs are hazardous to some 
degree, and all drugs are hazardous if mis- 
used. But for even the most hazardous drugs 
there are some patients for whom the bene- 
fits outweigh the risk. Should our regulatory 
policy allow the FDA to deny these drugs to 
the patients who would benefit from them? I 
think not. By granting vast premarketing 
controls to the FDA, Congress has missed the 
whole point. Any prophylactic efforts of 
the agency—if they are desirable at all— 
should be limited to requiring safety but not 
efficacy. 

The fourth premise sounds convincing, but 
it rests on some shaky assumptions about the 
value of animal toxicity studies, the degree 
of hazard in early drug tests upon man, and 
the “exhaustiveness” which can be attained 
by any premarket clinical testing. Litchfield’s 
1962 study indicates that the FDA may be 
way off base when it places great faith in the 
predictive value of tests upon animals. In this 
study, it was found that more than half the 
toxic effects of six drugs upon man were 
missed by animal screens. And 20% of the 
toxicity predictions based upon animal stud- 
ies were incorrect when applied to man. It 
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appears that FDA’s assumption that the ear- 
liest tests of a drug upon man are the most 
hazardous is equally illfounded. Indeed, early 
testing may be the safest. Carr conducted 4 
study at a prison testing unit in Michigan in 
which 14,000 volunteers had participated in 
300 tests over the course of seven years. There 
was not one incident of serious toxicity. Sub- 
jects of such testing were carefully monitored 
and dosages are carefully controlled. Wide- 
spread toxicity can only occur after a drug 
has been approved for marketing and is used 
chronically. The third assumption about “ex- 
haustive” premarketing studies ignores the 
fact that a large number of patients cannot 
feasibly be studied in an intensive manner. 
To have a 95% chance of detecting a side 
effect with a frequency of one in 100, 300 
patients would be required. For some drugs, 
clinical pharmacologists estimate that 15,000 
or more patients would be necessary for ex- 
haustive premarketing studies. 

The fifth premise, at this point, scarcely 
deserves rebuttal. There are no objective 
standards for determining safety and efficacy, 
nor is there any way that a drug can be ex- 
haustively evaluated before it is introduced 
in the market. 

Important drugs such as penicillin, digi- 
talis, aspirin, and fluroxene might not have 
received FDA approval if discovered after 
1962. Pencillin has a markedly toxic effect 
upon guinea pigs and the other drugs have 
appreciable toxic effects upon both animals 
and humans. 

Although the British Health Service is a 
medical and financial disaster, Britain is way 
ahead of us in drug regulation. The former 
chairman of the Safety of Drugs Committee 
in Britain, Dr. Derrick Dunlop, notes that: 

“The main difference between the two sys- 
tems is that ultimate power to license medi- 
cines in the United Kingdom rests with the 
Licensing Authority acting on the profes- 
sional advice of the Safety Committees. The 
decisions of these committees are taken by 
men whose careers in no way depend upon 
their membership of the committees on which 
they serve part-time in a virtually honorary 
capacity as an altruistic chore. They are as- 
sisted, of course, by a small staff of expert 
professional civil servants . . . but the deci- 
sions are taken by the committees. In the 
US, on the other hand, ultimate power rests 
with the full-time professional civil servants 
of the FDA whose careers depend on the cor- 
rectness of their decisions, and who are sub- 
ject to formidable grillings by Congressional 
committees. The FDA has to work under 
fairly rigid rules by Congress, which seem to 
rely more upon animal experiments than is 
usual in the UK.” 

Dr. Dunlop has stated, on another occasion, 
that he hoped any new regulation of drugs 
in England would not follow the US scheme 
of requiring proof of efficacy. He says, “I be- 
leve there is evidence of increasing doubt, 
even in quarters antagonistic to industry, 
that these regulatory efforts may not only 
fall short of their objective but may actually 
undermine it.” 

Messrs. Grabowski, Vernon, and Thomas of 
Duke University commented, in a paper they 
presented at the 1975 American University 
Seminar on Public Policy and Drug Innova- 
tion, that— 

“The greater use of external professional 
advice in the UK apparently has produced a 
regulatory incentive structure which is less 
prone to bias in the direction of caution and 
delay. This, combined with the greater reli- 
ance on medical judgment rather than formal 
regulatory controls, has meant a system with 
much shorter time lags in the introduction 
of new products than has been the case in 


‘the US.” 


WHAT'S THE TAB? 

As we examine the profit and loss reports 
on the 1962 Amendments, it’s obvious that 
there is a net loss. Dr. Francis Davis, PRIVATE 
PRactTice’s publishers, adds up the expendi- 
tures by pharmaceutical companies to prove 
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the efficacy of old drugs which have been 
placed on the market In the years since 1938, 
the additional cost to drug companies to 
secure approval of new drugs because of more 
strigent regulations, and the government’s 
expenditures to support the administrative 
operations of the FDA in enforcing the 
Amendments, and arrives at a total of $12 
billion in costs for the first 12 years of the 
Amendments’ existence. 

But the Amendments have also delayed 
the marketing of new, more effective drugs. 
These delays have meant that illnesses which 
could have been shortened by an existing new 
drug have, instead, been prolonged and that 
some dealths have occurred. Professor Sam 
Peltzman of the University of Chicago esti- 
mates the loss due to missed benefits at $300 
to $400 million annually. From this, he sub- 
tracts any gains attributed to the law and 
arrives at a figure of $250 to $350 in net losses 
for American patients. This is above and be- 
yond the $12 billion cost for administrative 
and additional testing expenses, 

FDA CONTRAINDICATION: DruG Lac 


Everyone (including the FDA) talks about 
the drug lag, but no one is taking the de- 
cisive steps necessary to remedy it. Several 
experts have conducted comprehensive 
studies of the drug lag, enumerating specific 
drugs which were made available in the U.S. 
only after years of availability overseas. Also 
included in this listing are drugs which are 
still unavailable in this country. The s—block- 
ers provide a dramatic illustration of the 
problem. 

Of the §f-blockers, only propranolol is 
available in the U.S. The only approved use 
for the drug was the treatment of cardiac ar- 
rhythmias, until relatively recently. Over- 
seas, two of the major indications for the 
drug were angina and hypertension. Both the 
American and British literature were replete 
with articles advocating the use of this drug 
for angina. Despite all this, propranolol was 
not approved for treatment of angina in the 
U.S. until 1973 and is still not approved for 
treating hypertension, 

A dozen new drugs in the §-blocking fam- 
ily have been introduced overseas that dif- 
fer from propranolol by demonstrating the 
following characteristics: cardioselectivity, 
intrinsic sympathomimetic activity, and less 
membrane-depressant activity. The newer 
members of the drug family are still under- 
going investigation in the US, and the in- 
vestigation was halted at one time because 
of FDA's suspicion that f-blockers might 
produce tumors in one strain of mouse. Dr. 
Wardell carefully analyzes the risk-benefit 
decisions being made by the FDA in the 
testing of -blockers and concludes: 

The important point is that this type of 
risk-benefits decision should ultimately be 
made by single physicians for individual pa- 
tients, rather than a regulatory agency for 
society as a whole. There exist identifiable 
groups of patients who obtain great benefit 
from certain -blockers in angina or hyper- 
tension, yet who cannot tolerate propran- 
olol. For some of these patients, common 
sense could clearly indicate use of the newer 
8-blockers. The need to make decisions of 
this type has long been commonplace in 
medicine. The only new element .. . is that 
the decisions are now being taken by com- 
mittees on behalf of all physicians and all 
patients. 

Critics of the FDA’s rapture with animal 
toxicity studies point out that the FDA 
has required additional carcinogenicity 
studies of -blockers on animals even 
though the number of humans in other 
countries currently using the drugs is many 
times greater than the number of animals 
that could be realistically contemplated for 
toxicity tests. The American taxpayers’ 
money might be better spent in sending a 
crew of FDA investigators overseas to study 
human patients instead of wasting precious 
time and dollars to pump animals full of 
8-blockers. 
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As compared with other developing na- 
tions, our drug lag is blatant. During the 
years 1965. to 1969, France showed an aver- 
age lead time of one year in introduction 
of new drugs. Germany’s average lead time 
as contrasted with the US was 1.6 years, and 
England’s average lead time was 2.1 years. 
These averages hide even more dramatic 
drug lag in the case of specific drugs. Co- 
trimoxazole was introduced in the US five 
years after becoming available in Britain. 
The US was the 106th nation to approve the 
drug. Fenfluramine was approved for use in 
the US nine years after its introduction in 
Britain. 

Dr. Lewis Sarett in Research Management 
says that from 1962 until 1972, development 
costs per New Chemical Entity rose from 
$1.2 million to $11.5 million. In addition, he 
suggests that total development time for an 
NCE was 2.5 years in 1962 as contrasted with 
7.5 to 10 years in 1972. 

V. A. Mund, in “The Return on Investment 
of the Innovative Pharmaceutical Firm,” has 
looked at the R&D costs of the drug industry 
and concludes that whereas it used to take 
$1.5 million to produce a new single entity, 
it now takes $15 million. 

WHERE FROM HERE? 


Several years ago, Dr. Edward Freis, who 
won the 1971 Lasker Award for his studies of 
hypertension, was heard to lament that no 
new anti-hypertensives had been put on the 
U.S. market since 1963. When I contacted 
Dr. Freis about my legislation, he exclaimed, 
“Do you mean commonsense may yet prevail 
in the Congress?” We can always entertain 
that hope! I am optimistic that my colleagues 
in the Congress will react favorably to the 
repeal of the 1962 law once they are presented 
with the facts. Doctors and patients alike 
can be of tremendous help in this legislative 
effort, by writing their own Congressmen and 
demanding that individual freedom of choice 
be restored to physicians and patients. 

I believe that far more Americans want to 
be protected from government officials than 
want to be protected from their own physi- 
cians. Recent opinion polls show politicians 
as low men on the totem pole of public 
esteem. Doctors are rated very high, despite 
the best efforts of the “progressives” in Con- 
gress who seek headlines by criticizing the 
medical profession and by attempting to 
shackle its members with government regula- 
tion. Some say that my legislation is an at- 
tempt to “turn back the clock.” But what 
has really turned back the clock on drug de- 
velopment in America? The Congress, the 
FDA, and the 1962 Amendments, 

The garden variety American has common 
sense. He knows that the most ineffective 
drug is the one which is not on the market 
when he needs it! 


FOREIGN INTELLIGENCE SURVEIL- 
LANCE ACT EXAMINED 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. DRINAN. Mr. Speaker, the For- 
eign Intelligence Surveillance Act of 
1976 (H.R. 12750 and S. 3197) continues 
to generate extended discussion over the 
merits of congressional authorization for 
executive branch surveillance activities. 
Such debate arises largely because, for 
the first time in American history, this 
measure would allow electronic surveil- 
lance of conversations unrelated to crim- 
inal conduct. 

The July 31 issue of the Nation in- 
cludes a series of articles on this timely 
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subject. The bill is presently pending be- 
fore a judiciary subcommittee. I am 
having excerpts from those articles re- 
printed here so that my colleagues in 
the House may have the benefit of their 
analyses. The item entitled “Legitimizing 
the Buggers,” is an editorial: 

“LEGAL” BUGGING? Pros AND Cons OF S. 3197 


Charles Morgan Jr.: 

Attorney General Levi and Senator 
Kennedy wrote it. Liberals and conservatives 
co-sponsored and voted for it. President Ford 
will sign it. With that kind of bipartisan sup- 
port from the Washington Establishment, 
there must be something wrong with it. 

And there is: “The Foreign Intelligence 
Surveillance Act” (S. 3197) is a clever de- 
ception, another manifestation of Washing- 
ton's habitual thirst for compromise at all 
costs and of the liberals’ weakness for the 
illusion of reform at the expense of the 
substance, Of course, the supporters of this 
measure will disagree. They will claim that 
the Senate Judiciary Committee's June 14th 
approval of the wiretap bill by an over- 
whelming 11-to-1 vote represents a happy, 
even “historic,” moment—resolving the long- 
standing stalemate between the executive 
and legislative branches over the President's 
“inherent power” to order wiretaps and bug- 
gings for “national security” purposes. 

To be sure, the bill does provide for mini- 
mal judicial supervision over these activities. 
But this is the quintessence of the deception, 
for it disguises a host of nasty concessions 
that go far toward legitimizing a permanent 
national security state. 

Only John Tunney, the Democratic Senator 
from California and the successor to Sam 
Ervin as chairman of the Constitutional 
Rights Subcommittee, cared enough to vote 
against the consensus. 

Senator Tunney’s debate with the other 
members of the Judiciary Committee cen- 
tered on his objections to the elusiveness of 
the bill's definitions (what does “clandestine 
intelligence activity” mean?) and the bill's 
authorization (for the first time in history) 
of bugs, wiretaps, and breakins of U.S. citi- 
zens who are committing no crime. 

On the Senate floor Tunney will emphasize 
the bill’s faults: the bill’s silence on National 
Security Agency taps and bugging of Amer- 
icans abroad; the disclaimer section that con- 
tinues to acknowledge the President’s “in- 
herent power” to act virtually as he pleases 
whenever he deems it necessary and thereby 
vitiates even the minimal protections estab- 
lished in the preceding sections; the bizarre, 
last-minute inclusion of a moratorium on all 
controls whenever new and presumably more 
sophisticated electronic equipment is being 
“tested”; the ways and means of conducting 
“pre-tap” investigations to determine 
whether the target is an agent of a foreign 
power and to identify the preferred location 
for the subsequent electronic surveillance; 
and the circumvention of normal judicial 
process to allow the Chief Justice secretly to 
hand-pick seven special judges and to pro- 
hibit other federal judges from ruling on 
warrant applications. 

Tunney’s lonely courage was obscured by 
the sound and fury surrounding the Judi- 
ciary Committee's approval the same day of 
the oil divestiture bill. But there is still time 
to slow the Washington Establishment’s rush 
to Judgment—provided, of course, that the 
two committees that still have jurisdiction 
over the measure (Sen. Daniel K. Inouye’s 
new standing committee on intelligence and 
Sen. Birch Bayh’'s subcommittee of it, and a 
House subcommittee chaired by Rep. Robert 
W. Kastenmeier) decide to take the time to 
study the issues raised by Tunney. It is a 
thankless task, however: the arrogance of 
Washington's largest law firm, the Justice 
Department, was “perfectly clear” when At- 
torney General Leyi refused to answer the 
thirty-six detaiied questions from Tunney, 
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the chairman of the Senate’s only Constitu- 
tional Rights panel. 

Senator Edward M. Kennedy: 

For the last five years various Senators, 
including myself, have labored unsuccess- 
fully in an effort to place some meaningful 
statutory restrictions on the so-called “in- 
herent power” of the Executive to engage in 
electronic surveillance for the purpose of ob- 
taining foreign intelligence information. 
Bills have been introduced only to die a slow 
death in committee; speeches have been 
made only to fall on deaf ears; inquiries 
made of the Nixon administration were 
ignored or answered in a halfhearted way. 
The sad fact is that despite five years of ef- 
fort by a small group of Senators the rule of 
law simply has not applied to foreign intelli- 
gence electronic surveillance. 

Until this year. On March 23 I introduced 
S. 3197, a bill designed to regulate such sur- 
veillance. This legislation would require that 
all such surveillance be subject to a require- 
ment that, before such surveillance could 
occur, a named executive branch official cer- 
tify in writing and under oath that such 
surveillance is necessary to obtain foreign 
intelligence information. It would, for the 
first time, expressly limit whatever inherent 
power the President may have (the Supreme 
Court has never resolved this issue) to en- 
gage in such surveillance in the United 
States. It would provide civil and criminal 
sanctions to those who violate its provisions. 

Just as important is the fact that, at long 
last, legislation restricting such surveillance 
has a better than reasonable chance of Sen- 
ate passage. It was the first time in more than 
eight years that any comprehensive elec- 
tronic surveillance legislation had been re- 
ported out of the Senate Judiciary Com- 
mittee, 

Now comes Christopher H. Pyle in the May 
29th issue of "The Nation” labeling the legis- 
lation “regressive,” calling it a “fraud” and 
urging its defeat. Aware of his well-inten- 
tioned concern, nevertheless I believe that 
the defeat of this bill would be tragic. Legis- 
lation can hardly be labeled “regressive” 
which, for the first time, attempts to place 
foreign intelligence electronic surveillance 
under the rule of law. Mr. Pyle’s concern over 
the “funny warrant” requirement ignores 
the fact that today there is no warrant re- 
quirement at all (“funny” or otherwise), 
and that the courts currently have absolutely 
no role to play whatsoever in this area. 

Nor should he give such short shrift to the 
certification procedure. This bill requires a 
named executive branch official to certify in 
writing that the surveillance is necessary. 
There can be no “passing the buck” on the 
issue of responsibility and authorization; in 
any civil or criminal litigation the executive 
designee will be called on to justify his 
actions. 

Many of Mr. Pyle’s other specific criticisms 
have been met by amendments to the bill: 
for example, the Presidential disclaimer has 
been completely rewritten to clarify the Con- 
gressional limitations on the Executive's in- 
herent power; any person aiding a foreign 
agency who is acting “pursuant to the direc- 
tion of a foreign power" must be a knowing 
participant; and the bill has been apprecia- 
bly altered to provide access by a defendant 
to materials obtained by means of this sur- 
veillance and subsequently used in a criminal 
proceeding. 

The bill is not perfect but I am hopeful 
that further changes may yet be made in 
the House and in the Senate-House con- 
ference. 

This salient point, however, must not be 
overlooked—for too long the American people 
have lacked any legal safeguards protecting 
them against the abuses of foreign intelli- 
gence electronic surveillance, Until this year 
efforts at providing such safeguards were ex- 
ercises in futility. Mr. Pyle should view this 
bill for what it is—a major effort by the Con- 
gress, long overdue, to place foreign intelli- 
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gence electronic surveillance under the rule 
of law. This bill does achieve that goal. 

Christopher H. Pyle: 

I regret to find myself so profoundly in 
disagreement with Senator Kennedy and his 
national security wiretap bill. No one in the 
Congress has done more than he to bring 
government eavesdropping under control or 
has taken more political risks to bridge the 
ideological gaps that unfortunately separate 
liberals from conservatives on this issue. 

His bill, however, would concede too much, 
Its “funny warrant” procedure, which would 
forbid judges to question the government’s 
need for foreign intelligence taps or bugs, 
would make a mockery of the principles of 
checks and balances and an independent Ju- 
diciary. The bill’s apparent endorsement of 
the theory that foreign visitors are not en- 
titled to protection from unreasonable 
searches and seizures reviews a nativist in- 
terpretation of the Fourth Amendment that 
should remain on the constitutional junk 
heap, to which it was consigned after the in- 
famous Red raids of 1919 and 1920. Its defi- 
nition of “foreign agents” vulnerable to sur- 
veillance still remains mischievously broad, 
while the so-called “disclaimer” provision 
continues to lend credence to the pernicious 
doctrine that the executive branch has a leg- 
islatively uncheckable power to tap and bug 
at will in the name of foreign intelligence 
or national security. 

These legislative “compromises” are not 
mere accommodations among constitution- 
ally acceptable means. They would resolve a 
judicial uncertainty by denying to all peo- 
ple—citizens, resident aliens, and foreign vis- 
itors—the promise of the Fourth Amend- 
ment. 

The chief argument of liberals who support 
this bill is that it is needed to forestall an 
even worse Supreme Court decision exempt- 
ing all foreign intelligence tapping and bug- 
ging from Fourth Amendment restraints. 
While I share that concern, I would prefer to 
live with such a decision than to see the 
Kennedy-Levi bill—which would accomplish 
nearly as much—enacted into law and ap- 
proved by the Court. 

Fortunately, that need not be the choice. 
There is no reason why the government can- 
not electronically monitor embassies, diplo- 
mats, military attachés, suspected espionage 
agents, trade negotiators, and other sources 
of substantial foreign intelligence informa- 
tion under a bona fide warrant procedure 
that preserves the independence of the judi- 
ciary, provides a potential check on over- 
reaching officials, and protects those privacy 
interests we have come to associate with the 
Fourth Amendment. To do so, however, re- 
quires a coherent theory of what the Fourth 
Amendment means in the context of na- 
tional security taps and bugs. 

When the nation’s spy chiefs seek to con- 
duct surreptitious searches through wire- 
tapping and bugging, they should be re- 
quired, as a matter of constitutional inter- 
pretation, to obtain a warrant first. In rare 
emergencies, Congress might permit them to 
spy first and request permission later (hours 
later), but judicial permission should be re- 
quired. The principles of limited government, 
guaranteed liberties, and checks and bal- 
ances compel this interpretation of the 
Fourth Amendment’s warrant clause; to read 
it otherwise would leave us without any in- 
dependent check against the unconstitu- 
tional activities of our electronic spies. 

The warrant procedure must be the tra- 
ditional one in which the judge weighs all 
the competing interests and values in light 
of the totality of the circumstances. The 
government must tell him not only who is 
to be monitored and where the taps or bugs 
are to be placed, but what kinds of conver- 
sation it expects to intercept and what 
kinds of information it hopes to obtain. It 
must also explain, in revealing detail, why 
its need for the information is so great that 
it should override the individual’s constitu- 
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tional right of privacy. Anything less, such 
as the Senator’s certification procedure, 
which allows executive officials to decide for 
themselves whether the surveillance is 
needed, provides no check or balance against 
Official wrongdoing—the very function that 
warrants are supposed to serve. 

Proposals like the Kennedy-Levi bill con- 
tinue to be opposed not because judicial 
resolution would be wiser or more legitimate 
but because the executive branch continues 
to demand essentially unlimited surveillance 
powers and will not explain why those powers 
are needed or how they would be used. The 
bill Senator Kennedy supports is not a mere 
counterespionage measure necessary to our 
nation’s security and unthreatening to our 
liberties. It is a broad surveillance charter 
which would allow American intelligence 
agencies to tap and bug foreign embassies, 
diplomats, military attachés, members of 
foreign delegations, visiting employees of 
foreign governments, and all Americans with 
whom they communicate, virtually without 
restraint. It is reasonable to assume that the 
U.S. Government would use this power not 
only to gain the advantage in diplomatic and 
trade negotiations but to spy on Senators 
who communicate with foreign lobbies, Con- 

onal staff members who draft trade leg- 
islation, business executives who trade in 
strategic commodities, lawyers who represent 
foreign governments and corporations, and 
advertising men who dispense foreign propa- 
ganda. The CIA and FBI can be expected to 
use this authority, not only to spy on their 
foreign counterparts but to discover the 
weaknesses of people—Americans, resident 
aliens, and foreigners—whom they would like 
to blackmail into becoming spies, or “neutral- 
ize” through the leakage of embarrassing in- 
formation. These potential uses of the sur- 
veillance power, posing the gravest constitu- 
tional and moral questions, remain unmen- 
tioned in the public debate over the Sena- 
tor’s bill. 

Senator Ervin used to keep a framed quo- 
tation on his office wall which warned: “No 
man’s liberty or property is safe when the 
legislature is in session.” That reminder hung 
there not because Sam Ervin was hostile to 
Congress or its functions but because he 
knew its limitations. Most lawmaking in- 
volves bargaining in which fundamental prin- 
ciples have to be ignored. Little would get 
done if everyone involved in the legislative 
process consistently stood on principle. 

Laws affecting fundamental liberties, how- 
ever, deserve a higher standard of care. The 
fact that the Fourth Amendment is couched 
in splendid ambiguities does not mean that 
legislators should agree upon whatever search 
and seizure legislation will pass and leave 
the constitutional considerations to the 
courts. There are certain constitutional min- 
imums which responsible legislators should 
never trade away, even if it means living with 
executive misconduct until the next round of 
scandals. 

Principles bargained away cannot easily be 
reclaimed. What wiretap legislation Congress 
passes this year will have a powerful effect 
on future efforts to curb the use of inform- 
ants, mail openings and surreptitious entries. 
A law which creates sham warrants, reads a 
whole group of people out of the Fourth 
Amendment, and implies that the executive 
has a legislatively uncheckable power to spy, 
will come back to haunt us all. 


EpIroRIAL—LEGITIMIZING THE BUGGERS 

There can be no doubt about the motives 
of Senator Kennedy (D., Mass.) in attempt- 
ing “to place foreign intelligence electronic 
surveillance under the rule of law.” It would 
be “for the first time,” as he points out in a 
communication to this magazine which we 
publish in this issue, along with an answer 
from Prof. Christopher Pyle and a comment 
on this whole question from Charles Morgan. 
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The problem is entirely one of legal constitu- 
tional craftsmanship. 

As Senator Kennedy writes, the effort to 
enact the bill labeled S. 3197 arises from the 
extraordinary fact that, from its primitive 
technical beginnings right down to the 
amazingly sophisticated present, “the rule of 
law has not applied to foreign intelligence 
electronic surveillance.” All tapping and bug- 
ging was left to the uninhibited discretion of 
the agents of the federal government. Normal 
constitutional protections, especially those 
against “unreasonable searches and seizures,” 
as the Fourth Amendment puts it, were en- 
tirely missing unless, against all odds, the 
courts somehow managed to intervene. 

The trouble is that the protections Ken- 
nedy seeks in the measure he, principally, 
worked out with Attorney General Levi, turn 
out to amount to what Pyle calls “a broad 
surveillance charter,” despite the good-faith 
effort to check the abuses of the unrestrained 
past. The attempts to restrict and codify the 
pervasive business of spying “go far,” in the 
words of Charles Morgan, “toward legitimiz- 
ing a permanent national security state.” 

That is certainly not what Kennedy and his 
fellow reformers are after. As the Senator's 
statement shows, he still does not believe 
that this would be its effect. But Pyle, in his 
original article in “The Nation” (May 29) 
and in his response to Kennedy in this issue, 
makes a persuasive case against S. 3197 as it 
now reads. It seems to us that the codification 
of the relatively minor reforms in the present 
dangerous practices of electronic surveil- 
lance are more of a threat than a help to the 
liberties compromised by this activity of the 
“national security” agents. 

Perhaps the present bill is hopelessly 
warped by traditional wrong assumptions 
about the true nature of “national security” 
and of the need for “secrecy” and spying. 
In any event, here's a classic case of the cure 
being worse than the disease. Senator Tun- 
ney deserves the credit Morgan gives him 
for his stubborn resistance to S. 3197. And 
he should be joined by others, including 
Kennedy, in either changing the bill to meet 
the strictest constitutional standards, or de- 
feating the measure as it now reads. 


IN TRIBUTE TO HERMAN SALOGAR 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. TRAXLER. Mr. Speaker, it is my 
pleasure today to commend the length 
and admirable public service record of 
Mr. Herman Salogar of Bay City, Mich. 
Mr. Salogar served in the Bay City Fire 
Department for 25 years, attaining the 
rank of lieutenant, and has also worked 
as an officer of the Municipal Credit 
Union. On July 31, he will be retiring 
from the credit union. I am pleased to 
provide you and my colleagues with some 
information about the accomplishments 
of Herman Salogar. 

Herman was born on July 9, 1911, in 
Glassbay, Nova Scotia. His parents, 
Bernadine and John Salogar, raised him 
in the mining districts of Kentucky, 
Ohio, West Virginia, Pennsylvania, and 
Michigan. 

Herman married Florence Willette on 
October 8, 1931, and it has been their 
very good fortune to have four children, 
Patricia, Kay, John, and Mike, and to be 
pr proud grandparents of 11 grandchil- 

ren. 
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Mr. Salogar joined the Bay City Fire 
Department on April 17, 1945, and 
achieved the rank of lieutenant. He re- 
tired from the department on July 3, 
1970, after 25 years of service and was 
greatly respected by the men. 

The fire department was not Herman’s 
sole involvement. He was one of the origi- 
nal signers of the Bay City Municipal 
Credit Union charter, dated December 
1950; and he has served on the board of 
directors for 26 years. During those years 
he had at various times held the posts of 
treasurer-manager, vice president, and 
president of the credit union. Following 
a position of part-time treasurer-man- 
ager, he became the permanent treas- 
urer-manager in 1968. He holds this 
position until this retirement. 

During his years of service to the credit 
union, he has seen it grow from a $1,284 
fund to the $3 million Bay Government 
Credit Union it is today. 

He also held the chairmanship of the 
Wenonah chapter of the credit union 
between 1963 and 1975, and served as 
vice chairman of the chapter executive 
committee from 1959 until 1976. 

Herman Salogar has been especially 
active in chapter legislative programs, 
and is currently the legislative forum 
representative from Wenonah for State 
chartered unions. 

Herman has also been very involved at 
the Visitation parish in Bay City. His reli- 
gious convictions have been very impor- 
tant for him, and he has served as presi- 
dent of the Home and School Association, 
a member of the Usher’s Club, and the 
parish’s financial committee. He also be- 
longs to the Elk and Moose fraternal or- 
ganizations, and the Exchange Club. 

The kind of energy that Herman has 
exhibited for the public benefit in the last 
40 years is most commendable. His par- 
ticipation in civic affairs has contributed 
greatly by helping make Bay City a better 
place to live. Our Nation needs more men 
of his character and dedication. 

Mr. Speaker, I ask you and all of my 
colleagues in the House to congratulate 
Mr. Herman Salogar on an extremely 
fruitful career, and wish him the best in 
his well-deserved years of retirement. 


ANOTHER PRIVACY PROBLEM 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. GOLDWATER. Mr. Speaker, I 
read with interest an article that ap- 
peared in the Washington Post the other 
day, written by William Raspberry. The 
subject of that article was the encounter 
between his wife and the Division of Mo- 
tor Vehicles of the District of Columbia 
over her attempts to get her drivers’ li- 
cense renewed. Of central focus was the 
adamant refusal of the local bureaucrats 
to permit renewal unless Mrs. Raspberry 
produced her social security card. Simply 
put, the bureaucratic system in the DMV 
would not function with Mrs. Raspberry 
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producing her standard, universal nu- 
meric identification card—her social se- 
curity card. 

If I remember correctly, Mr. Rasp- 
berry was commenting more on the na- 
ture of a bureaucratic system, its inex- 
ibility, obstinacy and blind, unfeeling ad- 
herence to procedure, rather than ana- 
lyzing the personal privacy aspects of his 
wife’s adventure. 

Well, in yesterday’s Washington Post 
there appeared another article by Mr. 
Raspberry entitled “The Instant Dos- 
sier,” Apparently his wife’s experience 
with the social security number encour- 
aged a wider analysis of the privacy im- 
plications the pervasive, mandatory use 
of numeric identification systems hold. 

This article is particularly interesting 
because it is discussing an attempt in 
the Senate to undo the Current Privacy 
Act of 1974 moratorium on the use of the 
social security number as a standard, uni- 
versal numeric identifies. The situation 
in the Senate is a marvel. It was the Sen- 
ate that added the Privacy Protection 
Study Commission provisions and its 
specific tasks to the Privacy Act of 1974. 
Among many charges, that Commission 
was directed to study the implications 
and effects of the use of the social se- 
curity number as a standard, universal 
identification number. That act, now 
Public Law 93-579, required the Commis- 
sion to report back to the Congress no 
later than June of 1977. 

The situation that Mr. Raspberry ad- 
dresses himself to is the attempt, cur- 
rently pending in the Senate, to undo 
the moratorium through a provision in 
the Tax Reform Act. I believe that many 
of the supporters of the Privacy Act of 
1974 will find Mr. Raspberry’s article 
most interesting. 

THE INSTANT DOSSIER 
(By William Raspberry) 

“For Social Security and tax purposes— 
not for identification.” 

If you haven't noticed that message across 
the bottom of your Social Security card, no 
matter. It doesn’t mean much, And there is 
a good chance it will mean even less in the 
near future. 

The Social Security card is well on its way 
to becoming the universal, mandatory item 
of identification: for police departments, 
motor vehicles department, the military, 
creditors. 

It was concern over the increasing use of 
the Social Security card for identification— 
no matter what it says across the bottom of 
the card—that led to the inclusion of this 
prohibition in the federal Privacy Act of 
1974. 

“It shall be unlawful for a Federal, State 
or local government agency to deny to any 
individual any right, benefit, or privilege pro- 
vided by law because of such individual's 
refusal to disclose his social security num- 
ber.” 

But having yielded up a good bucket of 
milk, the legislators then proceeded to kick 
it over° by exempting from the proscription 
“any Federal, State, or local agency main- 
taining a system of records in existence and 
operating before January 1, 1975, if such dis- 
closure was required under statute or reg- 
ulation adopted prior to such date to verify 
the identity of an individual.” 

It is this “grandfather clause” that makes 
it possible for the D.C. Department of Motor 
Vehicles, for instance, to demand proof of a 
Social Security number before issuing driver's 
licenses. 
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Under terms of the Privacy Act, there was 
at least protection against additional de- 
mands for the Social Security card as ID. 
Agencies, already requiring it could continue 
doing so, but no new agencies could start the 
practice. 

Whatever protection that affords would be 
wiped out in the tax bill now before Con- 


gress. 

“It is the policy of the United States,” 
says Section 205(C) (i) of that bill, “that any 
State (or political subdivision thereof) may, 
in the administration of any law or program 
within its jurisdiction, utilize the Social 
Security account numbers issued by the 
Secretary for the purpose of establishing the 
identification of individuals affected by such 
law or program, and may require any indi- 
vidual who is or appears to be so affected to 
furnish . . . (his) Social Security account 
number.” 

Whereas the Privacy Act permitted the 
continued use of Social Security numbers 
primarily so that government agencies 
wouldn't have to undergo major overhauls, 
the proposed tax bill positively encourages 
the unrestricted use of the numbers as iden- 
tification. 

And what is so bad about the obviously 
efficient notion of having a single identifying 
number for each American? 

In a way, the question is like asking what is 
bad about the loss of privacy for people who 
aren’t doing anything they are ashamed of. 
Protecting privacy may have nothing to do 
with being found out but only with being 
left alone. 

The U.S. Congress, in the findings on which 
the 1974 Privacy Act is premised, said that: 

“The privacy of an individual is directly 
affected by the collection, maintenance, use, 
and dissemination of personal information by 
Federal agencies. 

“The increasing use of computers and so- 
phisticated information technology, while es- 
sential to the efficient operations of the Gov- 
ernment, has greatly magnified the harm to 
individual privacy that can occur from any 
collection, maintenance, use or dissemination 
of personal information. 

“The opportunities for an individual to se- 
cure employment, insurance, and credit, and 
his right to due process, and other legal pro- 
tections are endangered by the misuse of 
certain information systems. .. .” 

The nightmare is of the instant dossier, 
the fear that some unknown computer opera- 
tor will be able to put you together from bits 
and pieces of information—true and false— 
stored in data banks from the Internal Reve- 
nue Service to the local savings and loan. 

Obviously, it would be a lot easier to put 
you together if you existed in every data bank 
under the same Social Security number. 

Apparently, it’s easy enough as it is. Two 
years ago, NBC's Ford Rowan reported on the 
secret development of an interface message 
processor (IMP), a device that permits com- 
puters using different language systems to 
“talk to” each other by translating each com- 
puter’s language into a common IMP lan- 
guage. Once the translation problem is licked, 
Rowan pointed out: 

“Setting up a computer network involving 
virtually any computer, government or pri- 
vate, is almost as easy as making a telephone 
call. Computers can be hooked together by 
phone. Once you know the codes for the com- 
puters involved, it’s simply a matter of dial- 
ing in and getting the information. .. . 

“Computers can be hooked together, your 
records collected in a matter of minutes, then 
the system can be disconnected, and, there’s 
no evidence left behind of what's happened.” 

Not having a single identity number might 
not make it impossible to put together the 
instant dossier but it would certainly make 
it more difficult. Which is reason enough to 
oppose that troublesome provision in the tax 

ill. 
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It would seem that those legislators work- 
ing on the bill could find enough to do by 
way of honest tax reform without trying to 
hustle through legislation to reduce us all to 
numbers in the name of efficiency. 


ILLEGAL MOTOR CARRIERS 


Hon. Theodore M. (Ted) Risenhoover 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 29, 1976 


Mr. RISENHOOVER. Mr. Speaker, 
since February, I have pressed the De- 
partment of Defense to stop using illegal 
motor carriers to haul ammunition and 
firearms. 

I have written Secretary Donald 
Rumsfeld urging the use of regulated, 
responsible carriers who are efficiently 
and carefully controlled by the Inter- 
state Commerce Commission—like Con- 
gress mandated. 

I called his attention to the April 14, 
1976, report by the House Armed Serv- 
ices Committee on “thefts and losses of 
military weapons, ammunition, and ex- 
plosives.” It said: 

It is only a question of time before thieves 
begin to concentrate their efforts on the most 
vulnerable points in the Departments’ facili- 
ties. 


I believe that unregulated carriers, 
traveling the lonely highways with 
weapons of war, are one of “the most 
vulnerable points” for hijackers. 

The problem has been most lucidly 
described in the July 1976, issue of Com- 
mercial Car Journal, in an article by 
Jean Strickland. I quote part of that re- 
port: 

EXCERPT FROM COMMERCIAL CAR JOURNAL 

(By Jean Strickland) 


Illegal trucking has been a problem for 
regulated carriers for as long as there have 
been laws governing commerce. 

The Interstate Commerce Commission has 
neither strength of authority nor manpower 
to enforce many of its regulations, Even 
with an aggressive compliance program, 
chances of an illegal trucker being appre- 
hended on a given trip are less than three 
percent. 

It is impossible to determine with any de- 

of accuracy the amount of freight mov- 
ing illegally .. . 

If illegal carriage has merely held steady, 
that percentage today would represent $1.5 
billion in lost revenues. But all indications 
are that illegal trucking has grown and will 
continue to grow. 

Some experts believe as much as 25% of 
all trucks on the highway are violating either 
federal or state laws with respect to the type 
of freight they are carrying. : 

There are many kinds of illegal transport: 
the exempt or private carrier hauling regu- 
lated commodities on the backhaul; illegal 
leasing operations; and regulated carriers 
hauling outside their authority, to name 
just a few. 

But the most rapidly growing and insidi- 
ous of all illegal operations is the bogus agri- 
cultural cooperative. A recent confidential 
Icc staff study on the Commission’s en- 
forcement and compliance program ex- 
pressed grave concern over the growth of 
these so-called “co-ops.” In the past 10 years, 
the report says, co-ops have grown to such 
an extent that they are handling a “substan- 
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tial portion of all freight shipped out of the 
Southwest.” 

Two major pieces of legislation and a 
number of precedent-setting court cases af- 
fect co-operatives. The first, the Agriculture 
Marketing Act of 1929 provides for estab- 
lishment of “co-operative associations” in 
which farmers may “act together in process- 
ing, preparing for market, handling and/or 
marketing the farm product .. .” of mem- 
bers. It provides that co-operatives must be 
operated for the mutual benefit of its mem- 
bers. 

James C. Johnson, professor of marketing 
and transportation at the University of 
Tulsa, writing in the Transportation Law 
Journal, said: “This point which appeared 
so patently clear when the Marketing Act 
was written in 1929 has become the focal 
point for a very controversial issue during 
the last decade.” 

This feeling has been accentuated by the 
government’s own use of co-ops. In 1966, 
shortly after the Northwest court decision 
was handed down, the Defense Department 
announced it would use co-ops whenever 
they could meet military requirements for 
safety and reliability and when their use 
would result in a lower overall cost to the 
government. 

Despite concerted protests from regulated 
carriers, DOD used co-ops extensively during 
the Vietnam War. At one time, DOD had 
more than 20 on its list of approved car- 
riers. And many of these co-ops were used 
to haul dangerous explosives. 

University of Tulsa professor Johnson says 
he finds the DOD policy towards co-ops 
“lamentable.” 

“It is ironic, for DOD, more than any 
other government agency, should know the 
value of having a strong common carrier 
system during a time of national emer- 
gency,” he said. 

Paul Chagnon of the Military Traffic Man- 
agement Command, said there are only four 
agricultural co-ops on the current DOD ap- 
proved list, none of which are approved to 
carry Class A or B explosives. They are: Big 
Sky Farmers and Ranchers Cooperative, Mid- 
west Growers, Tillamook Growers Coopera- 
tive and United Agricultural Transportation 
Association. 

Big Sky and Tillamook are both under In- 
vestigation by the ICC. Chagnon said this 
doesn't make any difference. He said car- 
riers are selected on the basis of the follow- 
ing criteria: ability to provide the service, 
cost and fuel economy. If all three factors 
are approximately equal, an effort is made 
to distribute shipments as equitably as pos- 
sible among the available carriers. 

In the 12-month period ended September 
30, 1975, the co-ops hauled the fcllowing 
tonnage for the Defense Department: Big 
Sky, 2815 short tons; Midwest Growers, 7886 
short tcns; Tillamook, 1759 short tons; and 
UATA, 6147 short tons. This accounted for 
approximately two percent of DOD's freight 
revenue bill for that period, with a value of 
$3.16-million. 

But the use of co-ops by the government is 
not limited to Just the Defense Department. 
The traffic manager of a government depart- 
ment that ships millions of tons annually, 
told CCJ he is under “constant pressure” 
from superiors to use non-regulated carriers. 
Fear for his job made him request that his 
name be withheld. “It really appears that the 
government is trying to freeze out the regu- 
lated carriers,” he said. 

Is there any solution? A number of states 
have effective regulatory enforcement pro- 
grams, but where co-ops are concerned, they 
too are handicapped by the inability to deter- 
mine whether a shipment falls within the 
elusive 15 percent. 

Even so, approximately 41 percent of the 
arrests made in one state’s monthly road- 
check alone, according to Lawrence, involved 
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co-op vehicles. The states get co-ops for 
failure to have a current state registration 
or for hauling regulated commodities under a 
trip lease agreement, since the ICC has ruled 
that trip-leasing regulated commodities by a 
co-op is illegal because the shipment can- 
not meet the incidental and necessary test. 


I told Secretary Rumsfeld: 

While I know President Ford wants to 
abolish the Interstate Commerce Commis- 
sion and create a chaotic condition in the 
motor freight business, you have the respon- 
sibility to enforce the law until it is changed. 


Mr. Speaker, I believe the time for ac- 
tion is now—that the DOD should act 
responsibly and action should be taken 
to curtail illegal truckers. 


CALL FOR ACTION ON HUMPHREY- 
HAWKINS BILL 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. RANGEL. Mr. Speaker, the 94th 
Congress has been a productive one in 
many respects. One area in which we 
have not been particularly successful 
however, is in solving the unemployment 
problem which continues to face our 
country. While our override of the Presi- 
dent’s veto on S. 3201 has given those of 
us deeply troubled by the plight of those 
out of work, cause for hope. much re- 
mains to be done. 

One of the most crucial pieces of legis- 
lation which remains on our agenda is 
the Humphrey-Hawkins bill. I fear that 
during the past months as unemploy- 
ment rates inched downward somewhat, 
many of my colleagues came to feel that 
passage of H.R. 50 was unnecessary. Now, 
however, there is no excuse for inactivity. 
Unemployment has once again begun to 
rise and millions are suffering. The most 
effective way to put people back to work, 
and in the process, to enliven our sagging 
economy, is by adopting this legislation. 

Critics of Humphrey-Hawkins have 
argued that the bill is inflationary and 
will, therefore, do more harm than good. 
However they have exaggerated the rela- 
tionship between unemployment and in- 
flation and have seemingly failed to 
recognize that unemployment is itself 
inflationary in that we lose the produc- 
tive power of the idle potential man- 
power. Thus their position ignores firstly 
the humanitarian reasons for action, and 
second, sound economic teaching. 

The following editorial by Coretta 
Scott King speaks eloquently for the pas- 
sage of H.R. 50. I hope my colleagues will 
give it their most thoughtful attention: 
[From the Consumer Federation of America, 

Washington, D.C.] 
HuMPpHREY-HAWKEINS OFFERS HOPE TO 
UNEMPLOYED 
(By Coretta Scott King) 

It probably requires someone who is black 
to fully comprehend the helplessness, loneli- 
ness, and anxieties of the unemployed. They 
are consciously and deliberately ignored as 
much as possible by the larger society. With 
the same design, great effort is made to hide 
the unemployed; to erase them from visibil- 
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ity and to blank out the constricted lives 
they live. 

A very intense campaign has been under- 
way to establish that no one really cares 
about unemployment. It is contended that 
only inflation engenders concern and fear. 
After all, it is said, 92.5 percent are employed 
and only 7.5 percent are unemployed. It does 
sound small put in these bland, cold terms, 
and there are no cries of anguish to disturb 
the sleep of the vast majority. But now put it 
another way: seven million, three thousand 
people, mostly adults, are without jobs. True, 
they eat—but not too much; they have some 
sort of shelter, some even have health care. 
But many, including children, are in chronic 
ill health, or are ill nourished; and are living 
a life of punishment and systematic abuse as 
if they had done some evil to this nation. 

Psychologically, they are mauled even more 
terribly. Because they are what the English 
call “redundant”, they are struck with the 
sledge hammer of inferiority. To be deprived 
is bad, but to be deprived among the secure 
and privileged is far worse. 

The truth is millions of jobless living 
among us have lives of misery and we have 
the ability to change it. The truth is, we 
should change the condition out of our 
moral concern. But if that be too feeble, there 
is another reason. The sordid existence they 
endure today may be ours tomorrow. 

Let us put the issue sharply: 

We say the unemployed can be provided 
jobs at productive labor with decent wages. 
It has been done in other developed coun- 
tries without curbing profits or liberties. In- 
deed, where some of the nations have en- 
countered small increments of unemploy- 
ment lately, it is due to the slowdown of our 
economy impinging on their's. 

We say full employment does not entail 
galloping inflation. This period has demol- 
ished the myth of the “Phillips curve”. As 
jobs moved down and prices went up, ex- 
actly the opposite of its predicted motion 
occurred. The auto industry dramatically 
threw hundreds of thousands out of work 
and simultaneously lifted the prices of its 
cars. The building trades have not seen such 
unemployment since the depression of the 
thirties, and yet the prices of houses are 50 
high that home ownerships is once again 
the American dream for only 15 to 20 percent 
of the dreamers. 

The most appalling waste in times of high 
unemployment is the human deterioration 
that idleness induces. The question that 
should haunt us most is that self-respect and 
self-confidence are drained away as enforced 
idleness keeps people from the sense of use- 
fulness a job provides. How haunted are we 
by the presence of parents without employ- 
ment who must retain the respect of their 
children? How haunted are we by the literal- 
ly millions of young peoplie who are enter- 
ing adulthood without any work experience 
or any possibility of finding a job? 

Recently, the Humphrey-Hawkins Bill 
(H.R. 50—S. 50) has been introduced in 
Congress: my belief is that this wise piece 
of legislation would go a long way toward 
making the American dream—of fruitful 
work and a place in society—a reality. Pas- 
sage would be in the American tradition that 
brought about the enactment of Social Secu- 
rity Legislation and Unemployment Compen- 
sation Insurance, which over the years has 
done much to provide dignity and a sense of 
security to many who would otherwise be 
leading lives of misery. The Humphrey- 
Hawkins Bill would place the responsibility 
on government to plan for jobs for all who 
are willing to work: 

1. The President is directed to shape both 
short-term and long-term plans for a full 
employment economy and submit the plan 
to Congress. The President's budget must be 
tailored to produce full employment. 

2. Most jobs would continue to be provided 
by private business. But if the economy fal- 
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ters, there would be permanent provision for 
public service and public works jobs, and 
special grants to cities and states. 

3. The Federal Reserve Board must report 
to the President and Congress on the plans 
it will follow in such areas as setting interest 
rates and the money supply. 

4. There would be special programs to help 
so-called depressed areas, and to assist young 
people completing school who have to find 
jobs. 

5. The Council of Economic Advisers must 
keep an eye on the cost of living and be 
prepared with recommendations to keep 
prices down if inflation threatens. 

For millions of Americans, the current 
governmental policies have substituted wel- 
fare for work. The Humphrey-Hawkins Bill, 
if enacted, would put the resources of the 
federal government behind the efforts to re- 
duce unemployment to 3 percent in four 
years. 

Everyone has a sense that the seams of 
society are under intense strain. The powers 
that be are engaged in a substantial gamble. 
They may succeed for a time in diverting 
attention from unemployment and its solu- 
tions. But nothing would so resolve our na- 
tional strife as the elimination of competi- 
tion for jobs. ` 

What this country needs, now and perma- 
nently, is a change of heart and an iron de- 
termination to provide work for all. It is long 
since due that all Americans, black and 
white, young and old, men and women, are 
able to earn an adequate living for them- 
selves and their families. 


STRONG OBJECTION TO FPC NAT- 
URAL GAS PRICE RISE 


HON. H. JOHN HEINZ Iil 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. HEINZ. Mr. Speaker, I object 
strongly to the decision announced Tues- 
day by the Federal Power Commission 
that would result in massive price in- 
creases in the price of natural gas from 
existing wells, and applaud the Federal 
court panel decision to stay the action 
until the decision can be fully studied. 

The court’s decision will save con- 
sumers about $4.1 million a day. 

Mr. Speaker, I believe the FPC de- 
cision to raise prices to be both without 
justification and without purpose. 

If, as the FPC says, it is trying to stim- 
ulate production of new natural gas 
sources, then it should raise only the 
price of new gas—that is, gas discovered 
after a date today or in the future. 

Instead, the FPC has raised the price 
of a great amount of gas that has al- 
ready been discovered and is already 
being produced. Not only will that do 
nothing to stimulate discovery, it will 
serve only to hit the consumer directly in 
the pocketbook. 

Nowhere has the FPC judged the im- 
pact of its decision upon the gas user 
who must live on a fixed income. No- 
where has the FPC judged the indirect 
impact of its decision—that is, the im- 
pact on the price of goods and services 
that depend upon natural gas for the 
production proceess. 

Mr. Speaker, the FPC has attempted 
to add at least $1.5 billion to the national 
fuel bill. It would only mean new prices, 
not new gas, and it must be stopped. 
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IRISH AMERICANS WANT PEACE IN 
NORTHERN IRELAND 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. WOLFF. Mr. Speaker, as one who 
has been privileged for many years to 
work with Irish Americans in my home 
district of Queens and Nassau Counties 
in New York, as well as leaders of the 
Irish-American community across our 
Nation, I feel I can speak for them in 
this sense—no group in the world more 
desires peace and justice to be restored 
to the troubled land of Northern Ireland. 

Today I am pleased to present for the 
Recorp the words of the Hon. John M. 
“Jack” Keane, national president of the 
Ancient Order of Hibernians. President 
Keane has presented very forcefully and 
clearly the views of many millions of 
Irish Americans on the situation in 
Northern Ireland, and what can be done 
to alleviate the violence there. 

Finally, it gives me great personal 
pleasure to include in today’s RECORD an 
account of the appointment of my old 
and dear friend Martin “Matty” Higgins 
of Nassau County as national chairman 
of the Freedom for All Ireland Commit- 
tee. 

I know that the concern for human 
rights for all Irish men and women will 
be translated into positive accomplish- 
ments in behalf of peace in Ireland by 
Matty Higgins and Jack Keane. 

The articles follow: 

[From the National Hibernian Digest, July— 
August 1976] 
NATIONAL PRESIDENT RENEWS PEACE INITIATIVE 

In LETTER TO NEw BRITISH PRIME MINISTER 
Rt. Hon. JAMES CALLAGHAN, 

Prime Minister, Parliament House, Westmin- 
ster, London, England 

Mr. PRIME MINISTER: Approximately two 
years ago, and with a feeling of cautious 
optimism, my predecessor, Hon. Edward J. 
Fay of Pittsburgh, wrote to your predeces- 
sor, Rt. Hon. Harold Wilson, suggesting that 
the best hope for peace in Ireland lay in the 
ultimate disengagement of the English pres- 
ence from Irish affairs. Our optimism was 
based upon the fact that, whilst leader of 
Her Majesty’s Loyal Opposition, he had sug- 
gested a definite 15-year disengagement 
process. 

Unhappily our optimism was short-lived. 
Mr. Wilson’s government fell into the same 
trap as his Tory predecessor’s. Lacking any 
firm Irish policy, H.M. Government seeks 
short-term military solutions to what is es- 
sentially a political problem. 

The recent introduction of more SAS troops 
into those six of divided Ulster’s nine coun- 
ties known as “Northern Ireland” is an event 
which the present generation of the Irish 
people regard as a virtual return of the 
“Black and Tans.” Such terror tactics did not 
pacify Ireland in the 1920's, nor can they be 
expected to work today. All that this accom- 
plishes is to violate the truce, aggravate the 
situation, make England again liable to 
judgment before the European Commission 
on Human Rights at Strasbourg, and 
strengthen the resolve of the nationalist 
community to be free. We suggest that this 
policy is unworthy of any government calling 
itself “civilized.” 

Rather than piecemeal military responses 
to the sporadic symptoms, it would be far 
better to seek to cure the disease itself by 
removing the ultimate cause of the malady, 
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i.e., remove the presence of a foreign body, 
English influence, from Ireland. Such re- 
moval ought not be precipitous, but rather 
a responsible, orderly, phased withdrawal, 
coupled with a general amnesty for all po- 
litical prisoners. The framework for this ac- 
tivity must be an English declaration of in- 
tent to be quit of Ireland by a specific date; 
only under this condition can we reasonably 
expect all Irish parties to negotiate for a new 
Ireland rather than seek to perpetuate the 
artificial differences which have divided a 
minority from the majority in the past. 

Charging that American support of the 
“provisional” TRA is responsible for the cur- 
rent conflict is nothing more than a vain 
search for a scapegoat (regarding the New 
York Times article alleging a U.S. Intel- 
ligence report claiming such major American 
arms and financial support for the IRA cam- 
paign, a recent letter from the U.S. Deputy 
Assistant Secretary of Defense (International 
Affairs) denies the existence “of any U.S. 
Military Intelligence Report on this sub- 
ject.”) You avoid coming to grips with the 
real cause of the conflict and you ignore the 
real reason for the success of the “Provos” of 
the IRA. The real cause is English mis-gov- 
ernment in Ireland and the activity of a 
politically partisan British Army whose pres- 
ence is so unnatural as to in itself cause con- 
tinued conflict. The real reason for the suc- 
cess of the “Provisional” Irish Republican 
Army is not any amount of American or for- 
eign support, but rather that they have the 
support of the minds and hearts of the local 
people in Ireland, particularly in that two- 
thirds of the Province of Ulster which still 
feels first-hand the weight of English rule. 
Until you admit these facts to yourself, you 
and Ireland will remain trapped in an ever 
deepening cycle of violence and retribution. 
You will be able to find no English solution 
to the Irish problem because England is the 
problem. 

Recent pronouncements against American 
assistance for the suffering victims of the 
current troubles merely signals to us that 
Her Majesty's Government is gearing up for 
intensified conflict in Ireland and warns us 
that we must redouble our own efforts if we 
are to be able to give succor to the innocent 
victims of such an erroneous policy. Rest 
assured that Americans generally, and Irish 
America particularly, recognize that we are 
our brother's keepers. Our response to the 
World War II “Blitz” was “Bundles for 
Britain;” our response to the present suffer- 
ing is through the Ancient Order of Hiberni- 
ans’ Prisoners’ Dependents’ Fund and other 
legitimate relief agencies. 

We pray that you will reconsider your 
Irish policy lest future historians compare 
your government’s handling of the Irish 
Question with the way Lord North’s govern- 
ment handled the American Question for 
King George III two hundred years ago. It 
would be much better for all concerned if 
you were to take as a model the statesman- 
ship of Charles DeGaulle, who both pre- 
served the honor of France and the peace of 
the Mediterranean whilst disengaging from 
Algeria. We are enclosing an abstract of the 
peace plan proposed two years ago for your 
consideration. 

Please believe that we are motivated by a 
genuine desire to see not only peace and free- 
dom in Ireland, but also the reconciliation 
of our peoples, which events Partition aad 
foreign occupation prevent. 

With a sincere prayer for peace and Justice, 
Iam, 

Very truly yours, 
JOHN M. “Jack" KEANE, 
National President. 

HIGGINS APPOINTED NATIONAL CHAIRMAN 

National President John Keane announces 
the appointment of Martin Higgins, Nassau 
County, N.Y., as National Chairman for the 
Freedom for All Ireland Committee. 


EXTENSIONS OF REMARKS 


Mr. Higgins will be succeeding Mr. Michael 
Delahunty, who resigned because of business 
and his newly elected position as Commis- 
sioner of Montclair, N.J. 


THE SUDAN: A MODEL FOR PEACE 
AND DEVELOPMENT IN AFRICA 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 29, 1976 


Mr. BONKER. Mr. Speaker, our coun- 
try has recently been honored with a 
private visit from President Gaafar Mo- 
hamed Nimeiri of the Democratic Re- 
public of the Sudan, a man who has done 
much to reform his country and to lead 
it in actively undertaking the role of 
intermediating for peace within Africa 
and the Middle East. His visit has given 
many of us insight into his domestic 
achievements and his regional and inter- 
national aspirations for peace and har- 
mony. I believe we will do well to reflect 
on some of these, to see what meaning 
they hold for us in the United States, 
and to ponder over what we can do to 
assist this man and his nation achieve 
the human objectives they have set for 
themselves both in their own interest 
and in the interest of humanity at large. 

President Nimeiri’s visit was moti- 
vated by the desire to demonstrate good 
will to the Government and people of 
the United States, to exchange views on 
major regional and international issues, 
and to explore, broaden, and deepen the 
bases of cooperation, especially in devel- 
opment, for which he emphasizes the 
role of the private sector. To achieve this 
objective, President Nimeiri brought 
with him a rather large delegation com- 
promising ministers from the fields of 
foreign affairs, finance and national 
economy, agriculture, education, indus- 
try, and transport and communications. 

The style adopted by the President 
and his delegation was unconventional 
and judging from the reports, most ef- 
fective. While giving Washington its due 
priority and emphasis; meeting with 
President Ford, the Senate Committee 
on Foreign Relations, the House Com- 
mittee on International Relations, the 
Department of State, and a number of 
other Federal Government institutions, 
they visited eight States, meeting with 
State government officials and leaders 
of the private sector. Both in Washing- 
ton and throughout the States, the visit 
is seen as a success not only because of 
its constructive results, but also because 
of the reported openness and sincerity 
with which President Nimeiri and his 
delegation approached our country and 
the enthusiastic reception they got 
everywhere they went. From what we 
have come to know about President 
Nimeiri and his country, this positive 
interaction is in large part due to the 
message the President brought to the 
United States about the developments 
inside his country and his views on vari- 
ous regional and international issues. 

Before President Nimeiri took office in 
1969, the country was viewed by many as 
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a friend of the West, but domestically, 
there was a consistent contradiction of 
the meaning of Western democracy that 
it was supposedly being crippled. Family 
identity, tribal affiliation, religious con- 
viction, and fanatic sectarianism deter- 
mined one’s position in the political hier- 
archy. The non-Arab South was politi- 
cally economically, and socially subju- 
gated to the Arab-North. The outcome 
was the southern violent opposition that 
triggered off a 17-year civil war which 
caused great social disruption with much 
damage to life and property and para- 
lyzed economic development throughout 
the country. President Nimeiri did much 
to correct these inequities. He gave the 
rural populace a direct political voice 
and removed the religious and tribal 
middlemen who had abused the voice of 
the people they had purported to repre- 
sent. The disparity of the southern situa- 
tion ended with the highly acclaimed 
Addis Ababa agreement which gave the 
South regional autonomy within national 
unity. It is the first and only peaceful 
settlement of ethnic conflicts in a con- 
tinent permeated by similar problems. 
This peace settlement which came after 
a long indecisive war is a model not only 
for Africa but indeed for the world. 

Having successfully mobilized the rural 
population and satisfied the regional 
southern aspirations, the Government 
was assured of peace, unity, and stability 
and could then embark on the construc- 
tive task of accelerating economic and 
social development. The Sudan has al- 
ways been known for its immense nat- 
ural resources, especially pronounced in 
agriculture and livestock, but also ex- 
tending widely into fishery, forestry, wild 
game, and minerals. The Government 
wisely decided to give priority to the de- 
velopment of agriculture and agri-indus- 
try where the potentials are greatest and 
the needs urgent in view of the impend- 
ing world food crisis, and the particular 
demands of the Middle East. Conserva- 
tive estimates quantify the amount of 
arable land in the Sudan at 200 million 
of which less than 10 percent is being 
actively utilized. 

The country is determined to make a 
breakthrough in development and has 
enacted appropriate legislation to create 
a climate conducive to private invest- 
ment, both domestic and foreign. The 
Development and Promotion of Agricul- 
tural Investment Act stipulates a num- 
ber of guarantees, concessions and ex- 
emptions for investors in the field of 
agriculture. Exemption of custom duty is 
granted for the import of necessary ma- 
chinery and equipment. Concessions are 
granted in the form of unrestricted 
transfer of capital and profits. Business 
profit tax is exempted for periods vary- 
ing from 5 years upwards. The Develop- 
ment and Encouragement of Industrial 
Investment Act provides for tax holidays, 
protection of sales, and a number of 
other inducements. It also provides for 
tax exemption and for the free transfer 
of capital and profit. 

Perhaps the most striking feature of 
the development capability of the Sudan 
is that the country has emerged as a 
model for tripartite cooperation with the 
the Middle Eastern capital and agri- 
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industrial technology. Oil-rich Middle 
Eastern countries are contributing gen- 
erously to the agricultural development 
of the Sudan and the newly formed Arab 
Authority for Agricultural Investment 
and Development has chosen the coun- 
try as it first model for development 
cooperation. 

An important feature of the develop- 
ment effort in the Sudan is that it aims 
at adjusting the imbalances existing be- 
tween the urban centers and the rural 
areas and between the various regions of 
the country. Nearly every area and vil- 
lage in the country is reported to be wit- 
nessing the profits of development and 
the process continues to permeate the 
grass roots. 

President Nimeiri’s domestic achieve- 
ments are matched by his moderate and 
constructive regional and international 
role. His foreign policy aims at maintain- 
ing friendly relations with all nations. 
He is particularly intent on good rela- 
tions with his neighbors. Wherever there 
is conflict, he has first looked to peaceful 
negotiation. He was the first and has re- 
mained the only Arab leader to publicly 
support the Second Sinai Agreement. 
Earlier he had invited all Sudanese Jew- 
ish citizens who had left in reaction to 
the Middle East conflict to return with 
the guarantee of full rights of citizenship. 
Under his leadership the Sudan has be- 
come a country of nondiscrimination on 
any grounds including race or religion. 
Sudan was the first Arab country to re- 
store diplomatic relations with the United 
States after they had been broken, fol- 
lowing the 1967 war in the Middle East. 
His efforts to mediate over the Eritrean 
conflict in Ethiopia continue. He has 
many times used his good offices to secure 
the release of Americans, Canadians and 
Europeans, detained by the Eritreans. 

Despite his achievements at home and 
efforts on the international level, Presi- 
dent Nimeiri has been a target for the 
forces of extremism, both left and right. 
In 1971, the Communists, who had in- 
filtrated his system, tried to overthrow 
the Government of the Sudan. After 3 
days of uncertainty, he emerged in con- 
trol and even more popular with the 
Sudanese people, whom I understand are 
by disposition anti-Communist govern- 
ment. The President was subjected to 
severe attack from the Communist bloc. 
While relations have significantly im- 
proved, they have remained rather re- 
served and cautious. President Nimeiri 
has survived at least three major coup 
attempts which have been engineered 
singly or jointly by the Communists 
and/or the fanastic Muslim rightists. 

As the recent events in which foreign 
elements attempted to overthrow the 
regime have shown, it is no longer easy 
to topple the system. The defeat of this 
latest coup attempt should be interpreted 
by us as a clear indication of the strength 
of the President’s leadership and the 
country’s mature purpose to proceed with 
its enormous development opportunities 
that the Sudan has. 

The Sudan has joined with Saudi 
Arabia and Egypt in cooperation not only 
against the destructive forces in the area 
but also in united efforts for economic 
and social development. Prior to his visit 
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to the United States, President Nimeiri 
met with King Khalid and President 
Sadat to consolidate this strategic co- 
operation. This is a constructive alliance 
to promote the principles which we in the 
United States share with these three 
countries. 

I believe that many factors continue to 
make the Sudan a country we ought to 
look at with favor as our friend. It is the 
largest country in Africa, an Afro-Arab 
microcosm of the continent, centrally 
placed at the borders of eight countries, 
pursuing a domestic policy of social jus- 
tice that has brought harmony to many 
diverse elements in the country, and de- 
termined to play a constructive role in 
promoting peace and understanding in 
the region and in the world. It has now 
been over a year since our colleague, Sen- 
ator Percy, entered in the CONGRESSIONAL 
Record & positive statement on the op- 
portunities available in the Sudan for in- 
ternational cooperation in development. 
President Nimeiri’s visit should give us 
renewed incentive. For this fast achiev- 
ing nation, time is of the essence and I 
believe it is time to act. 


TEN GOVERNORS ASK FOR VETO 
OVERRIDE ON S. 391—COAL LEAS- 
ING BILL 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. RONCALIO. Mr. Speaker, it is 
vitally important, not only for the Rocky 
Mountain States, but for all the Nation, 
that the Congress override the Presi- 
dent’s veto of S. 391, the Federal Coal 
Leasing Amendments Act of 1975. 

I would like to share with my col- 
leagues a letter sent to the President by 
Montana Gov. Thomas L. Judge, acting 
in his position as chairman of the West- 
ern Governors’ Regional Energy Policy 
Office—WGREPO. 

Writing for himself and also on behalf 
of the Governors of Arizona, Colorado, 
Nebraska, Nevada, New Mexico, North 
Dakota, South Dakota, Utah, and Wyo- 
ming, Governor Judge expresses “ex- 
treme concern and dissatisfaction” with 
the President’s veto. 

Governor Judge’s letter clearly and ac- 
curately makes the case for S. 391 and its 
importance for the entire United States. 
And he points out that the 10 Governor 
members of WGREPO unanimously “en- 
dorse and fully support affirmative over- 
riding action by Congress.” 

I also include a letter from New Mex- 
ico Gov. Jerry Apodaca expressing 
his strong support for the overriding of 
this veto. 

The letters follow: 

STATE OF MONTANA, 
Helena, July 23, 1976. 
Hon. GERALD R. Forp, 


President of the United States, 
The White House, 
Washington, D.C. 

Dear Mk. PRESIDENT: Your veto of S. 391, 
the Federal Coal Leasing Amendments Act of 
1975, is most disappointing. 
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The increase in the state share of reve- 
nues generated by the leasing and extraction 
of Federal minerals and the modernization 
of the Federal coal leasing procedures pro- 
vided in this legislation would have accom- 
plished two objectives. 

First, state and local governments would 
have received financial assistance to initiate 
advance planning, the construction and 
maintenance of public facilities, and the pro- 
vision of services needed by the influx of peo- 
ple expected to accompany increased Fed- 
eral coal development. As Senator Lee Met- 
calf so accurately and eloquently has said 
(CONGRESSIONAL RECORD, June 21, 1976): 

“No other substantial Federal assistance 
is available to the coal-producing states to 
deal with predicted population increases 
triggered by Federal coal development. The 
new financial resources provided in S. 391 
could spell the difference between, on one 
hand, the chaotic disintegration of a stable 
life-style dominated by agriculture, together 
with all the social ills, and on the other hand, 
an orderly transition to an urban or semi- 
urban lifestyle. 

Your agreement that the Federal govern- 
ment should provide assistance to the states 
by increasing our share of Federal leasing 
revenues from 3744 per cent to 50 per cent, 
as stated in your veto message to Congress, 
is appreciated. 

Second, the Federal Coal Leasing Amend- 
ments Act of 1975 has been designed to elim- 
inate the speculative holding of Federal 
coal leases, assuring development of Federal 
coal on a timely basis and in a manner bene- 
ficial to the public. Nearly sixteen billion 
tons of federal coal have already been leased 
in the western states, but only 242 million 
tons have been developed. 

Conservative estimates indicate that the 
tonnage available under existing leases could 
support over fifty 2,000 megawatt power gen- 
erating stations for forty years. Nonetheless, 
the Department of Interior has renewed coal 
leasing without establishing the need to do 
so and without conducting environmental 
studies to determine which coal reserves al- 
ready leased are acceptable for mining. By 
requiring that federal coal leased by the De- 
partment of Interior be produced within ten 
years and the holders of non-produtive leases 
be ineligible to receive additional leases, S. 
391 assures the production of coal to achieve 
national energy independence. 

With all due respect, Mr. President, I sub- 
mit that the objections in your veto message 
of S. 391 are unfounded. 

In your July 3d statement, you said that 
S. 391 “would insert so many rigidities, com- 
plications, and burdensome regulations into 
the Federal coal leasing procedures that it 
would inhibit coal production of Federal 
lands, probably raise prices for consumers 
and ultimately delay our achievement of en- 
ergy independence.” 

Unnecessary and duplicative regulations at 
all levels of government clearly should be 
eliminated. But regulations designed to serve 
efficiently actual public needs must continue 
to be established and employed. 

You state that a minimum royalty of 12%4 
per cent based on the value of the coal is 
more than is necessary in all cases. This 
rate, however, would eliminate inequities 
noted by the General Accounting Office in its 
study of royalties. Increasing the minimum 
royalty with a concurrent increase in the 
state share would have more evenly distrib- 
uted the costs of coal development. The 
Secretary of Interior would still retain dis- 
cretionary authority to reduce this royalty 
to encourage underground mining and the 
conservation of coal. 

Legislation enacted by the State of Mon- 
tana last year increased severence taxes on 
coal from 10 to 30 per cent, with production 
continuing to expand. Outer Continental 
Shelf oil and gas royalties of 1614 per cent 
have been established with no indication that 
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leasing and production have been discour- 
aged. A minimum royalty as set forth in S. 
391 will not render Federal coal uneconomi- 
cal to mine, provided that the national need 
truly exists. 

The undisputed environmental value of 
the western states, recognized by numerous 
presidents and the Congress for many years, 
more than justifies the requirement of S. 
391 for reclamation planning. 

Specific provisions, requiring lease termi- 
nation when production is not attained with- 
in ten years and the submittal of a mining 
and reclamation plan within three years from 
issuance of a lease, would not frustrate ac- 
celerated Federal coal development. On the 
contrary, these provisions would insure it. 
Production requirements in S. 391 are less 
stringent than Interior’s new regulations, 
but admittedly do not contain language 
which allows an extension to meet specified 
production levels. These statutory provisions 
discourage speculative holding of Federal 
mineral leases. With the mining industry 
presently stating that at least four to six 
years lead time is necessary for the purchase 
of required equipment associated with site- 
specific mining plans, the above time se- 
quence does not appear restrictive. 

Contrary to another of your objections, 
the antitrust review requirement and the 
deferred bonus payment on one-half of the 
leased acreage would strengthen competi- 
tive aspects of the coal industry and hold 
down consumer prices. Delays caused by the 
Attorney General's review of proposed lease 
sales would be minor compared with those 
caused by lengthy litigation. Smaller com- 
panies would be encouraged to participate in 
the competitive bidding process, knowing 
that the deferred bonus payment system 
requires less front-end capital so easily avail- 
able to the larger coal and muti-national oil 
companies. 

I view the provisions of this legislation al- 
lowing the states’ review and comment on 
proposed lease sales within National For- 
ests as essential. The maximum eight month 
delay resulting from this prerogative is neg- 
ligible when compared to the potential long 
range effects on our states’ mining of federal 
minerals in National Forests. 

You contend, Mr. President, that the re- 
quirement of public hearings is excessive, 
yet leasing regulations issued in May, 1976, 
by Interior Secretary Kleppe require the op- 
portunity for the’ same number. 

Comprehensive Federal exploration of 
Federal coal reserves is necessary to deter- 
mine the actual value of tracts proposed for 
lease sale, to estimate the reserves for estab- 
lishing logical mining units and specifying 
advanced royalties. It seems logical that the 
Federal Government should not depend on 
industry to furnish this data. The U.S. Geo- 
logical Survey has recognized the need for 
this program in projecting a three-fold ex- 
pansion by 1979 of its coal reserve base in- 
vestigations. 

In short, I view S. 391 as constructive, pro- 
gressive, and fair legislation for the purpose 
of correcting mismanagement of the coal 
resources owned by the people of this nation. 
Recent comments by Secretary Kleppe be- 
fore the American Coal Association noted, in 
a manner contradictory to his testimony be- 
fore Congress and your subsequent veto ac- 
tion, that the Federal Coal Leasing Amend- 
ments Act of 1975 would “...not seriously 
hamper the administration’s schedule for 
coal development.”. Denial of desperately 
needed financial assistance to mitigate the 
impacts of Federal actions because of an in- 
explicable administration reversal of this 
view is a tremendously painful price to ask 
of the western states and the areas of nat- 
ural splendor entrusted to our care. 

In conclusion, Governors Castro of Ari- 
zona, Lamm of Colorado, Exon of Nebraska, 
O'Callaghan of Nevada, Apodaca of New 
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Mexico, Link of North Dakota, Kneip of 
South Dakota, Rampton of Utah, and 
Herschler of Wyoming join me in expressing 
our extreme concern and dissatisfaction with 
your veto of S. 391. We endorse and fully 
support affirmative overriding action by Con- 


Sincerely, 
THOMAS L, JUDGE, 
Chairman, Western Governors Re- 
gional Energy Policy Office. 


STATE oF NEw MEXICO, 
Santa Fe, July 20, 1976. 

Hon. TENO RONCALIO, 

U.S. Representative, State of Wyoming, Long- 
worth House Office Building, Washing- 
ton, D.C. 

DEAR REPRESENTATIVE RONCALIO: As Gov- 
ernor of one of the nation’s largest energy 
producing states, I was greatly distressed to 
learn of President Ford’s recent veto of S. 
391, the Amendments to the Mineral Leasing 
Act. 

New Mexico strongly supported the passage 
of this bill. We particularly favored those 
provisions which would give increased min- 
eral royalty return to the states, and would 
allow those reyenues to be expended in meet- 
ing the energy impact needs of those states. 

As you may know, the northwest corner 
of our state is already experiencing severe 
impacts from rapid energy developments. The 
funds, that would be made available through 
implementation of S. 391, could help finance 
the planning and construction of public fa- 
cilities and services that are urgently needed 
to prevent boom town situations from oc- 
curring. 

New Mexico is committed to helping the 
nation meet its energy needs. However, we 
feel there should be a parallel commitment 
at the federal level to ensure, that as our 
mineral development proceeds, we are given 
adequate financial assistance to deal with 
the affects of this dévelopment. Enactment 
of S. 391 would be a responsible way of 
achieving this goal. 

I strongly urge you and your colleagues to 
override the Presidential veto of S. 391 when 
the issue is brought back before the Con- 
gress. 

Sincerely, 
JERRY APODACA, 
Governor. 


FINANCIAL DISCLOSURE 
STATEMENT 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. COHEN. Mr. Speaker, this year, 
as I have in the past, I am making public 
a summary of my net worth. 

While the figures listed below do not 
necessarily testify to my financial 
acumen, they do reflect my belief that 
the public is entitled to know the finan- 
cial holdings of those individuals in 
whom it has invested its trust. This 
knowledge can help the public determine 
if that trust has been violated by the 
voting behavior of the officeholder. In 
my view, one of the most effective ways 
to protect the public interest is to make 
public one’s private interests. With that 
thought in mind, I am inserting in the 
Recorp the following list of my assets 
and liabilities: 
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WILLIAM S. COHEN—JULY 29, 1976 
Assets: 
Real estate—Equity. 
Personal Savings 


Household furnishings 
Automobiles (2) 


CONGRESS LOSES A HEALER, 
FRIEND, AND COUNSELOR 


HON. JOSEPH E. KARTH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. KARTH. Mr. Speaker, Congress- 
men come and go, but Capitol Hill med- 
ical men endure. 

In fact, I suspect that the Members of 
Congress who outlast our medical ex- 
perts do so only as the result of the min- 
istrations, bonesettings, pills, diets, 
organ transplants, exercise regimens— 
particularly golf—rejuvenation formu- 
las, psychoanalysis, legislative counsel, 
and lovelorn advice that we obtain from 
our naval doctors and medical men as- 
signed to the Capitol. 

A man who combined all the aptitudes 
cited above and many more, one of the 
most durable and valuable followers of 
Aesculapius under the Capitol dome, 
will—we regret to learn—retire from the 
Office of the Attending Physician at the 
end of July. 

John McGuiness, after 22 years of 
treating our scrapes and bruises, our 
fractures of bones and egos, blood and 
constituent pressures, has decided to seek 
a less hectic life. 

Mr. McGuiness will be deeply missed 
by the Members of this House; he was 
virtually an institution when I and other 
Members made our first tentative en- 
trance on the congressional scene 18 
years ago. We are indebted to him in 
many ways: for his professional skills 
from which so many of us have benefited, 
his friendliness, courtesy, patience and 
interest in the problems we have had; 
and his medical efficiency in helping to 
get us back on the floor of Congress in 
order to discuss the AMA and a national 
health insurance program. 

John McGuiness has served us well, 
but I also want to note that he has also 
served with distinction in the U.S. Navy 
both in wartime and peacetime. 

Following his Navy enlistment in Au- 
gust 1942, McGuiness moved upward in 
rank, achievement and prestige through 
the hospital corps and became a chief 
hospital corpsman in December 1952. 

McGuiness came to know well my old 
friends, the rough-and-tough miracle- 
workers of the Naval Construction Bat- 
talion, the famed Sea Bees, having served 
with them in the North Atlantic. His 
service has also included tenures at the 
New London, Conn., Naval Base, the Re- 
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serve Fleet, at Charleston; and assign- 
ments aboard the U.S.S. Yellowstone and 
at the Naval Research Institute, as well 
as at posts in Naples, Italy, and Wash- 
ington, D.C. 

Members of Congress who have spent 
enforced periods, as I did not long ago, 
at the Bethesda Naval Medical Center 
have nothing but the highest admiration 
and esteem for the knowledge, skills and 
efficiency of naval medicine. Mr. Mc- 
Guiness, in my opinion, reflects all that 
is most professional and farsighted in 
that service’s research and practice. 

A great many of us who are presently 
in Congress and a great many who are 
no longer here share this expression of 


EXAMPLE A: A NATIONWIDE MULTIDISTRIBUTION OPERATION WITH A MONTHLY MAIL 
OUT OF 200,000 PIECES WITH A 10,000 RETURN (5 PERCENT) 
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appreciation and gratitude to John Mc- 
Guiness and wish him the happiest and 
most fruitful retirement. 


A SIGNIFICANT CHANGE IN POSTAL 
REGULATIONS GOVERNING BUSI- 
NESS REPLY MAIL 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 
Mr. FREY. Mr. Speaker, business con- 
cerns in our districts received a letter in 


CHART SHOWING NEW BUSINESS REPLY MAIL COSTS 
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June of this year notifying them of a 
“significant change” in posta! regula- 
tions which govern the use of business 
reply mail. 

The Postal Service, for once, was cor- 
rect. Their sweeping revision of the 
business reply mail rate schedule is in- 
deed “significant”—especially for the 
small to medium size business. 

The following chart emphasizes the 
differences between what the Postal 
Service used to charge for business re- 
ply mail and what they will charge when 
the regulations go into effect Septem- 
ber 12. Two examples draw the contrast: 
a large multi-distribution operation and 
one of my constituents who brought this 
ridiculous matter to my attention: 


EXAMPLE B: ONE OF MY CONSTITUENT’S WHO MAILS OUT 100 PIECES A MONTH AND 
HAS A 10 PERCENT RATE OF RETURN (10 PIECES) 


August September 


initial postage. 
Repl Ten: 


$1,200. 
26, 500 $28.405 or 


$27,230 


January 


August September October January 


Initial postage. 
Repl sera 


5d į 
ote” 


$1,200. 
$26,455 or 


$27,230, 


NOTES 


System 1: former schedule which charged $0.05 per returned article. 


System Il: Sept. 12 regulation 
returned article or System IIl: 


Let me try to explain the rate changes 
to you. The Postal Service informs me 
that the Postal Rate Commission spent 
3 years on these regulations and believe 
me, they look it. 

Essentially, the old system required a 
13-cent stamp on the initial letter and a 
nickle to get the reply out of hock. You 
can see that the old system then cost the 
large operator $26,500 and our small op- 
erator $13.50. 

Enter the new regulation: a $30 permit 
fee for all users big and small and a 
choice of reply pickup payment systems. 
The choice breaks down to a $75 “ad- 
vance deposit” fee and a separate charge 
of 3.5 cents per letter returned or a 
straight 12-cent charge per letter 
returned. 

What is interesting is that at first the 
Postal Service wanted the $30 in Sep- 
tember and again in January since it was 
for a year. And, they wanted the same 
double payment with the $75 advance 
deposit—if the user went that route. Rec- 
ognizing the unfairness of that idea, the 
Postal Service backed down and revised 
their decision so that the $75 is still due 
in January but only $25 is due in Sep- 
tember. The $30 double payment stands. 

The question in my mind is how they 
arrived at the magical $75 figure for and 
then decided to apply it to all users 
equally. My constituent will take 250 
months to use up the deposit at 3.5 cents 
per letter—yet it is due once a year. The 
large operation will use the $75 deposit 
account four times in 1 month—and they 
pay by the year also. 

Also note that the costs to the big op- 


erator hover around $26,500 before, after, 


rmit 


and during the implementation of the 
new regulations. The small competitor 
will jump from a mere $13.50 to a choice 
of $68.35 or $44.20 to a choice of $13.35 
or $14.20 and then back up to a choice of 
$118.35 or $44.20. That is an even break? 
That is discriminatory! 

To put it another way, it cost the big 
company $318,000 from September 1975 
until August 1976 to mail out their 
200,000 pieces of mail per month and get 
back 10,000 pieces of mail. Keeping the 
initial letter/reply figures, it will cost 
them either $316,015 or $326,550 between 
September 1977 and August 1977. 

It cost my constituent $162 from Sep- 
tember 1975 through August 1976 to mail 
out his 100 pieces of mail per month and 
get back 10 pieces of mail. Assuming his 
business does not grow, it will cost him 
either $320.20 or $230.40 between Sep- 
tember 1976 and August 1977. 

It is uncomprehensible to me that the 
Postal Service did not, during their 3 
years of study, examine the impact of 
these rate schedules on different kinds 
and sizes of businesses. 

But then again, maybe they did. As my 
constituent said in his letter to me, “A 
pro-rating of these newly imposed 
charges for the period of September 12, 
through December 31, would certainly be 
a tremendous help to many of us, I am 
certain, and a narrowing of the charges 
for service between those who do not use 
a $75 deposit in 3 years and those who 
may run that much a month would be 
appreciated. 

I am sure that the Postal Service will 
go bankrupt no sooner, with this consid- 
eration. 


No deposit 
lus $0.35 or 
$1.20. 
$13.35 or 
$14.20. 


375 de posit 
= 0. 35 
1.20. 


$118.35 of 
$44.20. 


je user to leave a $75 advance deposit and pay $0.035 per 
e user may pay $0.12 per returned article and forgo the deposit. 


THE SIGNIFICANCE OF THE 
DIVESTITURE ISSUE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. ARCHER. Mr. Speaker, the col- 
umnist Patrick Buchanan in the Chicago 
Tribune of June 22, 1976, wrote a per- 
ceptive column on the divestiture move- 
ment and the long-range significance of 
this movement. Mr. Buchanan probes 
into the economic motivations of some 
of the proponents of divestiture and re- 
lates them to the Sun Belt prosperity. 

I wish to commend the article to the 
attention of my colleagues: 

[From the Chicago Trubune, June 22, 1976] 
Bic OIL A BURNING Issve IN U.S. SUN BELT 
(By Patrick Buchanan) 

WAsHINGTON.—Voting 8-7, the Senate Ju- 
diciary Committee has approved legislation 
dismantling America’s 18 largest oil com- 
panies. Republican minority leader Hugh 
Scott of Pennsylvania cast the decisive vote 
to give the measure a floor hearing. 

The obvious question is why. Why chop up 
the United States companies when the na- 
tion is more dependent than ever on foreign 
oil? Why weaken the capacity of the Ameri- 
can firms to negotiate with the oil ministers 
of the Persian Gulf? 

Breaking up the companies would mean 
duplication of existing management struc- 
tures. Tens of millions of dollars and years 
of time would be wasted in lawsuits in federal 
court. The smaller companies that resulted 
would never be able to amass the profits or 
accumulate the investment capital needed to 
bring the U.S. back toward energy independ- 
ence. 
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Again, why? The oil industry is less con- 
centrated, more open, than steel, aluminum, 
‘ or copper. In autos, the Big Three—GM, 
Chrysler and Ford—are far more dominant in 
their market than Exxon, Mobil and Texaco. 
Not a shred of evidence has been produced 
to prove that dismantling the oil companies 
would mean lower fuel costs or reduced 
prices at the pump. Why, then, single out 
Big Oil for political assault? 

Because, crows Sen. Birch Bayh [D., Id.], 
“If there's one symbol of the Establish- 
ment ripping off the people, it’s the oil in- 
dustry.” Smashing the oil companies, then, 
while it makes no economic sense, does have 
political appeal. Especially for the national 
Democrats, who, like their cousins in the 
British Labor Party, are long on ideology and 
short on economic literacy. 

But within the bosom of Northern liberals, 
there is another motive for this attack upon 
Big Oil. This legislation is the first-strike 
weapon against the heartland of Sun Belt 
prosperity. 

In the mid-May issue of Business Week, 
there was an insightful piece titled “The Sec- 
ond War Between the States.” Details with- 
in were statistics of how the nation’s lead 
in population, income, and manufacturing 
growth has passed, dramatically, out of the 
North and Northeast into the South and 
Southwest. Businessmen from the Northern 
states, fed up with environmental harass- 
ment, antibusiness rhetoric, political attacks, 
regulatory interference and exorbitant taxes, 
are pulling up stakes and fleeing into the 
Sun Belt where they are welcomed with brass 
bands. 

Older Americans are picking up their Social 
Security checks and pensions earned in busi- 
ness and government up North and spending 
those checks and their retirement years in 
the warm and air-conditioned communities 
from south Florida to southern California. 
Military spending and the federal payroll go 
disproportionately to the states below the 
Mason-Dixon line. America’s investment 
capital is following the same trail. The North 
is now running an annual balance-of-pay- 
ments deficit with the rest of America. 

And while the northern cities decline and 
decay, oil is the major industry leading the 
Sun Belt into the new prosperity. Ergo, the 
attacks, the liberal determination to break 
up the oil companies. 

Nevertheless, this punitive legislation, 
tinged with malice and envy, singling out 
one industry, is certain to divide the country 
and invite retaliation. Texas, Louisiana, and 
California congressmen, witnessing this 
Northern assault upon the industry on which 
their prosperity hangs, are unlikely to view 
with enthusiasm extension of federal bail- 
out guarantees to the city fathers of New 
York. 

If this legislation is passed by Congress and 
survives a presidential veto, it would surely 
be marked as the Battle of Bull Run in an 
economic War Between the States, a war in 
which all Americans would suffer. 


CARTER WOOS THE ECONOMIC 
ELITE WHICH HE CRITICIZES 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 
Mr. DERWINSKI. Mr. Speaker, as 
speculation increases as to what, if any- 
thing, Jimmy Carter stands for, the 


press is methodically attempting to de- 
termine the candidate’s views on a host 
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of subjects. One such effort by Frank 
Starr, columnist for the Chicago Tribune 
and former Tribune bureau chief in 
Moscow, was included in the July 28 
Tribune and dealt with the recent visit 
by Mr. Carter to a New York City busi- 
ness group: 

CARTER Woos THE Economic ELITE WHICH 

He CRITICIZES 
(By Frank Starr) 

WASHINGTON.—It seemed a bit strange to 
those of us who had spent months hearing 
Jimmy Carter rail against the “economic 
elite who never stood in line looking for a 
job.” 

Here he was, the fellow who had said only 
a week earlier that “too often, unholy, self- 
perpetuating alliances have been formed be- 
tween money and politics,” now standing be- 
fore 50 select business leaders in New York’s 
posh 21 club saying, “I want to be a friend 
of business.” 

Now the distinctions are getting finer and 
more carefully drawn. 

The same Jimmy Carter who had been 
criticizing the export of American jobs 
abroad was saying, “I would not do anything 
to subvert or minimize foreign invest- 
ment. . .”. I am basically committed to... 
international trade.” 

Of course, those two sentiments may not 
be mutually exclusive. But their mutual ac- 
commodation needs clarifying. He conceded 
to the business men that overseas job losses 
might be a problem, but added: “In my own 
mind it might be a tossup; we probably 
benefit as much as we are damaged.” To 
blue-collar voters it’s no tossup, and he 
never told them it was. 

To the business leaders he vowed [or 
seemed to vow] to help overcome the nasty 
image problem dogging multinationals and 
big oil. “This will be an important responsi- 
bility of mine, and I won’t let you down,” 
he promised. 

Certainly some of the business community 
were pleased by what they heard. Carter's 
disinclination to abolish the foreign tax 
credit was reassuring; his doubt about the 
deferral of taxes on foreign profits pending 
their repatriation was not especially upset- 
ting. 

But there remain plenty of business peo- 
ple who consider Carter a liberal on eco- 
nomic issues, and perhaps with justification. 
While that generalization may not be 
enough to sour them, some of the specifics 
might. 

One proposal that would cause a good bit 
of satisfaction among these international 
traders calls for having one of their own 
near the President’s ear. And a good case 
for it can be made. 

The idea is for an adviser, a man of stature 
and experience, on the White House staff to 
study and shape international trade policy 
and to bridge the gap between the secretary 
of state and the secretary of the treasury— 
both of whom may claim international trade 
because neither has clear responsibility for 
it. 

The idea is not new. Chicagoan Peter G. 
Peterson once did the job effectively in the 
Nixon White House until the palace guard 
found him too effective. So, with a crack 
about being unable to click his heels, he 
went to Lehman Brothers, the New York in- 
vestment bankers, to make money instead. 

But like other positions of authority, this 
one is only what its holders make of it. 
Peterson was succeeded by Peter Flanigan, 
who eventually vanished; the job, chairman 
of the Council of International Economic 
Policy, is now vacant and overseen by Presi- 
dential adviser William Seidman. 

There is currently no one who could have 
interceded, for example, in the recent dis- 
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pute between Treasury Secretary William 
Simon and Secretary of State Henry Kissin- 
ger over Kissinger’s now-dead proposal for a 
resources bank to aid Third World countries. 

Carter pledges a strong commitment of 
compassion and realism in sensitive relations 
with the Third World. He has also pledged 
a smaller and less powerful White House 
staff, as well as a better-employed cabinet— 
a promise Peterson, ironically, said he 
listened to “with great interest.” 

At 21 Carter did a lot to assuage business 
fears, and choosing one of those leaders for 
that job would do a lot more. Then he can 
go back again and soothe the labor folks he 
scared. 


OTTINGER AUTHORED AND CO- 
SPONSORED LEGISLATION 
PASSED BY THE HOUSE DURING 
THE 94TH CONGRESS 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. OTTINGER. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orb, I include the following list of legis- 
lation authored and cosponsored by me 
which has passed the House during the 
94th Congress: 

OTTINGER AUTHORED AND COSPONSORED LEGIS- 

LATION PASSED BY THE HOUSE OF REPRE- 

SENTATIVES, 94TH CONGRESS 


H.R. 28. Surface Mining Control and Recla- 
mation Act (strip mining). Similar H.R. 25 
passed House March 18, 1975. Vetoed, May 20, 
1975. Sustained. 

H.R. 47. Youth Camp Safety Act. Similar 
H.R. 46 passed House April 17, 1975. 

H.R. 1768. Suspend oil tariff declared by 
President. Identical H.R. 1767 passed House 
February 5, 1975. Vetoed March 4, 1975. 

H.R. 2056 (H.R. 9838). Extend U.S. juris- 
diction over certain ocean areas and fish (200 
Mile Limit Bill). Expanded version H.R. 200, 
Marine Fisheries Conservation Act, passed 
House October 9, 1975. Became law April 13, 
1976. P.L. 94-265. 

H.R. 2067. Tax credits for installation of 
solar heating and cooling equipment or in- 
sulation. Similar provisions included in H.R. 
6860, Energy Conservation and Conversion 
Act, which passed House June 19, 1975. 

H.R. 2570. Funds for research into Tay- 
Sachs Disease. Included in H.R. 7988, Heart, 
Lung and Blood Research, Research Train- 
ing, and Genetic Diseases Amendments, 
which passed House October 20, 1975. Be- 
came law, April 22, 1976. P.L. 94-278. 

H.R. 2577. Reject proposed cuts in Food 
Stamp Program. Indentical H.R. 1589 passed 
House February 4, 1975. Became law without 
President's approval, February 20, 1975. P.L. 
94-4 


H.R. 3344. Extend the Voting Rights Act. 
Provisions included in a larger version of the 
bill, H.R. 6219, passed House June 4, 1975. 
Became law August 6, 1975. P.L. 94-73. 

H.R. 3353, Encourage the payment of in- 
terest on government deposits in banks. Sim- 
flar H.R. 3035 passed House December 15, 
1975. 

H.R. 3873. Repeal those provisions: of law 

ing community participation in the 
national flood insurance program as a pre- 
requisite for approval of financial assistance 
in a flood hazard area. Similar provision 
applicable to houses existing prior to Janu- 
ary 1, 1976, included in S. 3295 which passed 
House May 26, 1976. 
H.R. 3875. Energy Conservation Act of 1975. 
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Provision similar to section on fuel economy 
standards for new autos included in H.R. 
7014, Energy Conservation and Oil Policy Act 
of 1975 which passed House September 23, 
1975. Became law December 22, 1975. P.L. 
94-163. 

H.R, 3935. Reform of the Hatch Act. Ex- 
panded version, H.R. 8617, Federal Employees 
Political Activities Act, passed House October 
21, 1975. Vetoed April 12, 1976. Sustained. 

H.R. 4035. Provide for Congressional review 
of Presidential decisions removing oil price 
controls. Passed House June 5, 1975. Vetoed 
July 21, 1975. 

H.R. 4102. Additional Appropriations for 
school lunch and child nutrition program. 
Similar provisions included in H.R. 4222, 
School Lunch and Child Nutrition Act 
Amendments, which passed House April 28, 
1975 and became law over President's veto 
on October 7, 1975. P.L. 94-105. 

H.R. 4680. Require reports to Congress prior 
to issuance of a license for export of certain 
arms, ammunition and implements of war. 
Included in H.R. 13680, International Secu- 
rity Assistance and Arms Export Control Act 
which passed House June 2, 1976. Became law 
June 30, 1976. P.L. 94-329. 

H.R. 4888. Small Business Administration 
assistance to small businesses injured due to 
disruptions in utility service. Passed House 
June 17, 1975. 

H.R. 4955. Prohibit production and pro- 
curement of binary chemical warfare systems. 
Amendment to H.R. 5210, Military Construc- 
tion Authorization, effectively precluding 
new production and procurement, passed 
House July 28, 1975. Became law, October 7, 
1975. P.L. 94-107. 

H.R. 4996. Authorize medical care to cer- 
tain veterans of armed forces allied to the 
U.S. in World War I or World War II. Similar 
H.R. 71 passed House July 21, 1975. 

H.R. 5199. Repeal of Fair Trade Legislation. 
Similar H.R. 6971 passed House July 21, 1975. 
Became law December 12, 1975. P.L. 94-145. 

H.R. 5234. Criteria for assisting post-sec- 
ondary education programs, Portions in- 
cluded in H.R. 12851, Higher Education 
Amendments of 1976, which passed House 
May 12, 1976. 

H.R. 5443. Establish American Folklife 
Center. Similar H.R. 6673 passed House Sep- 
tember 8, 1975. Became law January 2, 1976. 
P.L. 94-201. 

H.R. 5719. Expand family planning service. 
Included in S. 66, Nurse Training Act, which 
passed House June 5, 1975. Became law over 
President’s veto on July 29, 1975. P.L. 94-63. 

H.R. 6012. Recycling of old oil. Tax provi- 
sions of bill included in H.R. 6860, Energy 
Conservation and Conversion Act of 1975, 
which passed House June 19, 1975. 

H.R. 6113. Increase authorization for Sec- 
tion 8 home subsidy program. Similar provi- 
sion included in S. 3295, Housing Amend- 
ments of 1976, which passed House May 26, 
1976. 

H.R. 6246. Restrict use of franking privilege 
by former Members of Congress. Identical 
H.R. 4865 passed House October 6, 1976. Be- 
came law December 23, 1975. P.L. 94-177. 

H.R. 6248 (H.R. 7616). Equal treatment of 
craft and industrial employees. Similar H.R. 
5900 passed House July 25, 1975. Vetoed Jan- 
uary 2, 1976. 

H.R. 6632. Require increased Congressional 
oversight of foreign military sales and pro- 
vide for a procedure for Congressional disap- 
proval of such sales. Similar provision in- 
cluded in S. 2662, International Security As- 
sistance and Arms Export Control Act which 
passed House March 3, 1976. Vetoed May 7, 
1976. 

H.R. 6833. Impose a moratorium on the re- 
payment of certain Small Business Adminis- 
tration loans by firms that face insolvency. 
Similar provision included in H.R. 13567, 
Small Business Act and Small Business In- 
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vestment Act Amendments, which passed 
House June 7, 1976. 

H.R. 7066 (H.R. 8846). Railroad Right of 
Way Improvement Act. Similar provision in- 
cluded in H.R. 8672, Emergency Rail Trans- 
portation Improvement and Employment 
Act, which passed House October 23, 1975. 

H.R. 7428. Extend investment tax credit to 
include solar energy equipment and permit 
alternative rapid amortization of solar equip- 
ment. Included in H.R. 6860, Energy Con- 
servation and Conversion Act, which passed 
House June 19, 1975. 

H.R. 7448 (H.R. 7936). Countercyclical as- 
sistance for state and local governments. 
Similar provisions included in H.R. 5247, 
Local Public Works Capital Development 
and Investment Act, which passed House 
May 20, 1975. Vetoed February 13, 1976; and 
S. 3201, Public Works Employment Act, which 
passed House May 13, 1976. Vetoed July 6, 
1976. 

H.R. 7605. Abolish the Federal Metal and 
Non-Metallic Mine Safety Board of Review. 
Incuded in H.R. 8773, Interior Appropriation, 
which passed House July 23, 1975. Became 
law December 23, 1975, P.L. 94-165. 

H.R. 8197. U.S. participation in African 
Development Fund. Similar provision in- 
cluded in H.R. 9721, Inter-American Devel- 
opmment Bank Act, which passed House 
December 9, 1975. 

H.R. 8428. Health Maintenance Organiza- 
tion Amendments. Similar H.R. 9019 passed 
House November 7, 1975. 

H.R. 8674 (H.R. 6154). Metric Conversion 
Act. Passed House September 5, 1975. Be- 
came law on December 23, 1975. P.L. 94-168. 

H.R. 8779. Assure humane treatment of 
animais. Similar H.R. 5808 (S. 1941), Animal 
Welfare Improvement Act, passed House 
February 9, 1976. Became law April 22, 1976. 
P.L. 94-279. 

H.R. 880. Electric Vehicle Research, De- 
velopment and Demonstration Act of 1976. 
Passed House September 5, 1975. Includes 
2 provision added in Committee by Ottinger 
that would insure the participation of small 
business in the demontration program and 
would expand the scope of the bill to in- 
clude not only electric vehicles, but hybrid 
propulsion systems (e.g. the Sterling en- 
gine as well. 

H.R. 9013. Permit appointment of women 
to Coast Guard Academy. Similar H.R. 10192 
passed House May 18, 1976. 

H.R. 9056. Create a program in Small Busi- 
ness Administration for financing pollution 
control equipment fo rsmall businesse. In- 
cuded in S. 2498, Small Business Act and 
Small Business Investment Act Amend- 
ments, which passed Houe December 17, 
1975. Became law June 4, 1976. P.L. 94-305. 

H.R. 9280. Elimination of means tests for 
provision of services te low-income individ- 
uals aged 60 or over; limitation of frequency 
of recertifications of eligibility of such serv- 
ices. Similar provision included in H.R, 12455, 
Social Security Act Amendments, which 
passed House March 16, 1976. 

H.R. 9608. Provide constitution for the 
Virgin Islands. Identical H.R. 9460 passed 
House October 6, 1975. 

H.R. 9909. Construction Industry Collec- 
tive Bargaining Act. Identical H.R. 9500 
passed House October 7, 1975. 

H.R. 10230. National Science and Tech- 
nology Policy and Organization Act. Passed 
House November 6, 1975. Became law May 
11, 1976. P.L. 94-282. 

H.R. 10614. Extend D.C. Medical and Den- 
tal Manpower Act. Similar H.R. 12132 passed 
House April 12, 1976. Became law June 4, 
1976. P.L. 94-308. 

H.R. 10633. Make homebuilders eligible for 
Small Business Administration assistance. 
Included in H.R. 13567, Small Business Act 
and Small Business Investment Act Amend- 
ments, which passed House June 7, 1976. 
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E:R. 10900. Establish Tinicum National En- 
vironmental Center. Similar H.R. 5682 passed 
House May 18, 1976. 

H.R. 11456. Expand Indiana Dune National 
11455 passed 


Lakeshore. Identical H.R. 
House February 17, 1976. 

R.R. 11065. Suspend duty on mattress 
blanks of rubber latex. Passed House May 17, 
1976. (Ottinger authored.) 

H.R. 12065. Prohibit deprivation of em- 
ployment because of refusal to make politi- 
cal contribution. Identical H.R. 11722 passed 
House April 5, 1976. 

H.R. 12333. Establish Commission on Se- 
curity and cooperation in Europe to 
monitor Helsinki Agreement Similar S. 2679 
passed House May 17, 1976. Became law 
June 3, 1976. P.L. 94-304. 

H.R. 12453. NASA Authorization. Passed 
House March 22, 1976. Became law June 4, 
1976. P.L. 94-307. 

H.R. 12567, Authorization of Appropria- 
tions for Federal Fire Prevention and Control 
Act. Passed House March 24, 1976. Vetoed 
July 7, 1976. 

H.R. 12704.—Authorize Appropriations for 
environmental research, development and 
demonstration, Passed House May 4, 1976. 

H.R. 12978.—Increase authorization for 
long term direct loans for elderly and handi- 
capped housing. Included in 8. 3295, Housing 
Amendments of 1976, which passed House 
May 26, 1976. 

H.R. 13123.—Authorize a local public works 
capital development and investment pro- 
gram. Identical H.R. 12972 (S. 3201) passed 
House May 13, 1976. Vetoed July 6, 1976. 

H.R. 13449.—Authorization for Federal 
Energy Administration. Expanded version 
H.R. 12169 passed House June 1, 1976. 

H.R. 18655 (H.R. 6159).—Automotive 
Transport Research and Development Act 
(research program for advanced automotive 
propulsion systems) passed House June 3 
1976. 

H.R. 138668—Amend authority of Smal: 
Business Administration Administrator to 
provide disaster loans. Included in H.R, 
13567, Small Business Act and Small Business 
Investment Act Amendments, which passed 
House June 7, 1976. (Ottinger authored) 

H.R. 13669.—Increase maximum Small 
Business Administration loan from $350,000 
to $500,000. Partially included in S. 2498, 
Small Business Act and Small Business In- 
vestment Act Amendments, which passed 
House December 17, 1975. Became law June 4, 
1976. P.L. 94-305. (Ottinger authored) 

H. Res. 357.—Select Committee on Missing 
in Action. Identical H. Res. 335 passed House 
September 11, 1975. (Ottinger appointed 
member of committee) 

H. Res. 605.—Disapprove the President's 
proposal to remove oil price controls. Passed 
House July 22, 1975. 

H. Res. 641.—Disapprove the President's 
proposal to remove oil price controls. Passed 
House July 30, 1975. 

H. Res. 1168.—Express support for Soli- 
darity Sunday. Passed House April 30, 1976. 

H. Res. 1239. Sense of House in support of 
moratorium on closing of small post offices. 
Identical H. Res. 1216 passed House June 22, 
1976. 

H.J. Res. 406. Presenting a statue of 
Abraham Lincoln to Israel. Passed House De- 
cember 17, 1975. Became law February 4, 
1976. P.L. 94-208. (Ottinger authored). 

HJ. Res. 585. St. Elizabeth Seton Day. 
Identical S.J. Res. 125 passed House Septem- 
ber 9, 1975. Became law September 11, 1975. 
P.L. 94-95. 

H. Con, Res. 126 Place a bust of Martin 
Luther King, Jr. in the Capitol. Similar H. 
Con. Res. 96 passed House January 20, 1976. 

H. Con. Res. 302. International Women's 
Year. Identical H. Con. Res. 309 passed House 
October 6, 1975. 

H. Con. Res. 354. Condemn illegal drug 
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traffic from Turkey. Similar provision added 
as amendment to S. 2230, Authorization of 
Board for International Broadcasting and 
Improvement of Greek-Turkish relations, 
which passed House October 2, 1975. Became 
law October 6, 1975. P.L. 94-104. 

H. Con. Res. 486. the Washing- 
ton-Rochambeau Historic Route. Identical 
H. Con. Res. 225 passed House February 17, 
1976. 

AMENDMENTS 


FEA solar: Floor amendment to the Federal 
Energy Administration Authorization provid- 
ing for the authorization of a $3 million 
solar energy commercialization program was 
defeated in the House. That amendment was 
later added to the Senate FEA authorization 
bili (June 15, 1976.) Ottinger subsequently 
offered the amendment in the conference 
committee, which adopted the commerciali- 
zation program authorization in July 1976. 

ERDA solar: Authored various ERDA au- 
thorization increases in the areas of con- 
servation and solar energy during considera- 
tion of the bill by the Science and Technol- 
ogy Committee. He was particularly responsi- 
ble for increases in the authorizations for the 
solar, thermal electric, photovoltaic and en- 
vironmental studies and resource programs. 
In the conservation field, Ottinger contrib- 
uted four significant additions to the pro- 
gram—authorizations for 1) electric storage 
systems, 2) industrial conservation, 3) 
buildings conservation, and 4) capital equip- 
ment funding ($2 million dollars.) 

OTTINGER LEGISLATION PENDING 


H.R. 8438. Burn Facilities Act. Included in 
H.R. 12664, Emergency Medical Services Act 
Amendments. To be considered by the House 
in August. (Ottinger authored) 

H.R. 11226. Dedicated C&O Canal Park to 
Justice William O. Douglas. Hearings sched- 
uled August 6. (Ottinger authored) 

H.R. 11740. Including hearing aid and 
dentures in Medicare coverage. (Ottinger au- 
thored) 

H.R. 12161. Setting up a system of regional 
Presidential primaries. Senate hearings ten- 
tatively planned for fall. (Ottinger authored) 

H.R. 12461. Utility Rate Reform and Regu- 
latory Improvement. Hearings held. (Par- 
tially Ottinger authored) 

H.J. Res. 667. Authorizing Secretary of In- 
terior to accept St. Paul’s Church for preser- 
vation as an historic site. Hearings held, 
House and Senate action expected by Octo- 
ber. (Ottinger authored) 


ANGOLA IS STEP AWAY FROM 
PANAMA 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. BOB WILSON. Mr. Speaker, a 
factor I do not think was considered in 
the decision to cut American supplies 
to Angola is the possibility of the Soviet’s 
use of Cuban troops not only in Africa, 
but also to carry out similar missions 
in our own hemisphere. 

Isaac Don Levine, writing in the 
“Officer Review” magazine of the Mili- 
tary Order of the World Wars, addresses 
this most sobering subject and I believe 
his words are well worth noting. 

[From Officer Review, June 1976] 
ANGOLA Is STEP AWAY FROM PANAMA 


(By Isaac Don Levine) 


The paramount issue in the crisis over 
Angola, overriding all the others raised so 
far in the great debate on the subject, is: 
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How to get the Cuban Expeditionary Force 
withdrawn from Africa. 

Here there are two novel points which have 
so far escaped general attention. First, there 
is the palpable demonstration that a non- 
African power is carrying on warfare on an- 
other continent in the classical imperialist 
tradition. 

Second is the clear precedent set by the 
Soviet-Cuban intervention in Angola for 
similar adventures in the Caribbean, from 
Puerto Rico and Panama to Venezuela. 

Yet the Angola crisis may offer the oppor- 
tune historical hour for the United States 
to avert the outbreak of World War III over 
our ramparts in the Caribbean. It is an oc- 
casion not unlike the moment early in 1936 
when Hitler marched into the Rhineland, 
presaging the coming of World War II. 

Is it necessary to remind our policymakers 
that Fidel Castro’s military force, acting in 
Angola as a massive unit of the Soviet army, 
is based at the gateway to the Caribbean 
where the lifeline of the United States— 
the Panama Canal—is located? 

When the Senate voted to cut off Ameri- 
can supplies to the anti-Soviet forces in 
Angola, it did so in the announced belief that 
the Soviet intervention there presented no 
threat to the vital interests of this country. 

Curiously, the Senate’s severe critic, Sec- 
retary of State Henry Kissinger, displayed 
the same visionless rationale. In a recent 
news conference, Kissinger declared that the 
issue in Angola is not whether vital Ameri- 
can interests are involved there, but “whether 
the Soviet Union, backed by a Cuban ex- 
peditionary force, can impose on two-thirds 
of the population its own brand of govern- 
ment.” 

Kissinger knows only too well that the 
United States did nothing when imperialist 
Moscow imposed its brand of totalitarian 
despotism on Poland, on Hungary, on Czecho- 
slovakia, on East Germany through the erec- 
tion of the Berlin Wall, and in many other 
areas. 

If that be the issue, how did it come to 
pass that under detente, carried out with 
such fanfare by Nixon, Ford and Kissinger, 
the Soviet tentacles which have been gird- 
ing the globe and encircling these United 
States, implant the Kremlin's brand of dic- 
tatorship wherever they reach? 

The basic issue in Angola is not the rivalry 
between Soviet Russia and the United States 
over mineral resources or the control of ship- 
ping lanes in the South Atlantic. That rival- 
ry, while important, is on a par with many 
similar secondary contests between the two 
superpowers all over the earth. We have 
learned to live with these frictions since the 
rise of the Communist challenge to the free 
world. 

Nor is the primary issue in Angola whether 
detente can be continued to further world 
peace. The truth is that detente has been a 
dying swan for some time. Its failure and 
eventual doom have been indicated by most 
independent observers in all countries. The 
astute Washington columnist of the New 
York Times, William Safire, opened his es- 
say on Dec. 29 with this verdict: “As 1975 
draws to an end, detente is dead. The sec- 
ond cold war is underway.” i 

Nor is the crucial issue in Angola whether 
we should extend aid in the form of supplies 
and arms to the nationalist elements there, 
an important subject to be sure, to which 
most of the pundits of the press and media 
have devoted millions of words as if it in- 
volved the security of the nation. 

The paramount pressing issue is the Cuban 
expeditionary force fighting a skirmish in 
the Soviet battle for world hegemony. 

Castro has openly avowed the aims of the 
Soviet-Cuban axis in his speech on Dec. 22 
at the great Congress of the Cuban Com- 
munist Party, in the presence of the Krem- 
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lin’s ideological mentor, Suslov, and of the 
Communist delegates from Central and 
South America. 

‘We will never renounce our solidarity with 
Puerto Rico and Angola,” Castro declared. 
“The flags of Cuba and Puerto Rico are one 
and the same.” And he went on: “We will de- 
fend Angola and Africa with our blood if it 
should be n re 

On Jan. 10 Castro staged a grandiose re- 
ception for Panama’s dictator, Brig. Gen. 
Omar Torrijos Herrera, who came to Cuba, 
escorted by over 200 picked followers, on a 
state visit. His journey followed a pilgrimage 
to Havana of a delegation of Puerto Rican 
Communists carrying on the fight for inde- 
pendence from the United States. The avowed 
purpose of Torrijos’ visit was to secure help 
for his acquisition of full sovereignty over 
the Panama Canal. 

“To the 1.2 million Panamanians we can 
add nine million Cubans,” Castro assured 
Torrijos on Jan. 12 before a crowd of several 
hundred thousand, advising his prospective 
ally, however, not to force the issue 
immediately. 

“Much more important than a small bit 
of land,” Castro warned his visitor in words 
which unmistakably echoed the Kremlin's 
catechism, “is the liberation of a continent 
. .. the liberation of Vietnam, of Africa, 
of Angola.” How could the ruler of a poverty- 
ridden inconsiderable island, unless he be a 
stooge of the Soviet power, brag of the libera- 
tion of a continent? 

In his interview of Jan. 17, with the cor- 
respondent of Corriere della Sera, Castro 
stressed his determination to fight on in An- 
gola, and rejected demands from Washington 
that Cuba “should no longer back the move- 
ment for independence in Puerto Rico or the 
government of Panama in the struggle over 
the Canal.” 

The reference to the Panama Canal must 
be judged in conjunction with the threats 
to seize the canal by force which have been 
made by Panama's dictator, General Torrijos. 
Coupled unity with Puerto Rico, this is the 
kind of handwriting on the wall that leaves 
no room for dispute. 

If any further evidence is needed that 
Castro was speaking for the Kremlin, it is to 
be found in a suppressed report by the Com- 
mittee on Security of the Organization of 
American States. The report, compiled before 
Cuban troops were dispatched to Angola, 
deals with Soviet domination of Cuba’s 
quasi-military secret police, the DGI, and 
concludes: 

“Castroite agents are now infiltrating the 
structure of Latin American countries and 
the United States, and are also utilizing 
Latin and North American agents in their 
sabotage in full collaboration with agents of 
the KGB (the Soviet secret police.) The DGI 
is now an extension of the KGB.” 

The Cuban military establishment is now 
nothing but an extension of the Soviet Army. 
How else is one to characterize the combined 
Soviet air and sea lift which transported 
troops from Cuba to Angola, according to 
Pentagon sources, bringing Castro’s expe- 
ditionary force up to 10,500 men plus? 

Two days after Castro first threw down 
the gauntlet, the official Soviet mouthpiece, 
Izvestia, echoed his call that support of na- 
tional liberation movements is one of the 
most important principles of Soviet foreign 
policy. That theme has been stressed again 
and again in recent weeks in Soviet pro- 
nouncements. 

What this amounts to is a warning to all 
that the Brezhnev doctrine, proclaimed at 
the infamous invasion of Czechoslovakia in 
1968, has been applied and tested in Angola 
with Cuba as the instrument. 

The Kremlin has served notice, the way 
Hitler did in Mein Kampf, that it assumes 
the right to wage war in any part of the 
planet where an anti-capitalist revolution- 
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ary movement appears. That such move- 
ments can and have been engineered by the 
Kremlin’s own underground agencies is clear 
in Peking, in Belgrade, in Bucharest, in 
Egypt, but not to the American public which 
has been befuddled for years by the myth- 
ology of detente. 

The Brezhnev doctrine is a cloud hanging 
over the Caribbean in the form of the Cu- 
ban expeditionary force in Angola where 
troops are being trained for further opera- 
tions inside the vital defense perimeter of 
the United States. 

Even Kissinger admitted it when he de- 
clared that if the United States permits the 
establishment of a Soviet Angola, it will be 
an invitation to Moscow to engage in similar 
interventions elsewhere. In his latest hard- 
line declaration before the Senate Foreign 
Relations subcommittee, following his con- 
ference with Brezhnev in Moscow, Kissinger 
warned Soviet Russia against moving “any- 
where it wants without serious risk,” involv- 
ing “a great miscalculation, thereby plunging 
us into a major confrontation which neither 
of us wants.” 

The immediate area of danger is in Pan- 
ama where Ambassador Ellsworth Bunker, 
representing the White House and the State 
Department, negotiated a new treaty with 
the government of Panama, which is await- 
ing congressional approval. 

According to the drafted agreement, the 
soverignty over the Canal Zone is to be 
shared jointly by the United States and Pan- 
ama. Now we have a living precedent for 
such a partnership in Berlin, where sover- 
eignty is exercised jointly by the Soviet re- 
gime and the Western powers. 

Is it necessary to recall to Secretary Kis- 
singer and Ambassador Bunker how it has 
worked, what with the numerous Soviet 
harassments, the Berlin blockade and airlift, 
and the monstrous Berlin Wall still standing 
there was a monument to diplomatic folly? 
Joint sovereignty is a guarantee of discord, 
turmoil, and bellicose ventures. 

Such ventures are part and parcel of the 
Soviet arsenal of planted provocations and 
frame-ups in the field of international rela- 
tions, as anyone who would look into the 
voluminous record can see. For the Kremlin 
to stage an “appropriate” incident in the 
Canal Zone would be an elementary exercise. 

Under the Brezhney doctrine, a fraternal 
alliance between sovereign Panama and Cuba 
would provide legal cover for a move into 
the Canal Zone. The Kremlin would simply 
respond to a call for help from the “socialist 
camp.” 

It is no secret that the ruling junta in 
Moscow has been smarting from the humili- 
ating defeat it suffered in 1962 in Cuba at 
the hands of President Kennedy, and has 
been dreaming of retaliation to redeem its 
impaired prestige among the worldwide Com- 
munist parties. 

Instead of employing Soviet military and 
naval personnel, as Khrushchev did in Oc- 
tober, 1962, in his move to establish missile 
bases in Cuba, Brezhney’s politburo would 
conduct its operation in Panama by making 
use of Cuban troops bearing Soviet arms. 

Since it is generally recognized that the 
Cuban role in Angola was a provocative ad- 
venture, it provides a fitting occasion for 
Washington to raise the long-delayed issue of 
American “on-site” inspection, under United 
Nations auspices, of the naval pens in Cuba 


where Soviet nuclear submarines are alleged s 


to be sheltered. 

Such inspection was provided for in the 
Khrushchev-Kennedy agreement in 1962. 
With the enormous expansion since then of 
Soviet sea power, and what with the frequent 
sighting of Soviet nuclear submarines off the 
Atlantic Coast, it is more urgent than ever 
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to have Cuba permit “on-site” inspection of 
her naval bases. 

The United States challenge to Cuba for 
periodic “on-site” inspection of her subma- 
rine harbors is sure to be backed by a ma- 
jority of the Organization of American 
States (OAS). This is the moment for di- 
plomacy to resort to plain truth about the 
menace of the Soviet-Cuban military alli- 
ance to this hemisphere and, specifically, to 
the Panama Canal. 

Chairman Mao’s admonitions to President 
Ford against the Soviet drive for world he- 
gemony assures widespread international 
support for action in the present crisis by 
the United States under the Monroe Doctrine. 
A confrontation between the Brezhney and 
Monroe doctrines has long been overdue on 
the issue of “on-site” inspections. 

It is urgent that such action take place 
before the agreement negotiated by Ambas- 
sador Bunker with Panama’s ruler, General 
Torrijos, is approved and signed. That is not 
to say that the original treaty with Panama 
should not be updated and amended, so long 
as the sovereignty over the Canal Zone re- 
mains undivided and unimpaired in the 
hands of the United States. 


VOLVO BREAKTHROUGH—PART 2 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. MAGUIRE. Mr. Speaker, yester- 
day I noted the significant breakthrough 
made by the 1977 California Volvo in re- 
ducing auto emissions to the 1978 Fed- 
eral standards while simultaneously 
achieving a fuel economy increase of 10 
percent—July 28, 1976, E4160-4161. 

Today, I am presenting the second let- 
ter cited in my remarks, from Mr. Eric 
Stork, Deputy Assistant Administrator 
for Mobile Source Control, U.S. Environ- 
mental Protection Agency. The testi- 
mony of this expert strengthens my con- 
viction that. Detroit can make similar 
progress by 1981, the target date for 
compliance set forth in an amendment 
to the Clean Air Act that Representa- 
tive Henry A. WaxMAN and myself will 
be offering next week. 

The feasibility of our amendment is 
obvious in view of the National Academy 
of Science’s finding. that no extension of 
the compliance schedule is necessary to 
achieve the emmissions reductions now 
mandated for 1978. The Waxman- 
Maguire amendment will limit delays to 
3 years. In contrast, the Dingell-Broyhill 
amendment would grant a postponement 
for 7 years. The Waxman-Maguire 
amendment maintains incentives to re- 
duce air pollution from auto exhaust as 
fast as practically possible. 

The text of the ietter follows: 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., July 2, 1976. 
Hon. ANDREW MAGUIRE 
House of Representatives, 
Washington, D.C. 

Dear Mr. Macurre: Our technical staff has 
prepared responses to the questions posed in 
your letter of June 15 on the subject of the 
three-way catalyst car planned to be sold by 
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the Volvo Motor Company in California dur- 
ing the 1977 model year. Those responses are 
provided herewith. 
Sincerely yours, 
Eric O. STORK, 
Deputy Assistant Administrator for 
Mobile Source Air Pollution Control 
(AW-455). 
Enclosure. 

RESPONSES TO QUESTIONS ON THE VOLVO 
‘THREE-Way CATALYST CAR POSED IN CON- 
GRESSMAN MaGurre’s LETTER OF JUNE 15, 
1976 


1, Has any American automobile manu- 
facturer tested this (Volvo’s) technology on 
its cars without fuel injection and/or on 
cars with six or eight cylinder engines? 

All four domestic automobile manufac- 
turers have tested three-way catalysts to 
some degree, with Ford and General Motors 
performing the most extensive development 
work in this area. As indicated in the April 
1976 EPA report on “Automobile Emission 
Control—The Current Status and Develop- 
ment Trends as of March 1976," Ford has 
conducted extensive development work on 
three-way catalyst systems on six and eight 
cylinder carbureted engines. General Motors 
has also conducted three-way catalyst system 
development work for application on car- 
bureted eight cylinder engines, 

2. Does any American automobile manu- 
facturer plan to implement three-way cata- 
lyst technology in its future model year 
vehicles? 

Although Chrysler and American Motors 
have conducted limited development work 
on three-way catalyst systems, neither manu- 
facturer has advised EPA that they will im- 
plement such technology in future model 
year vehicles. General Motors, although re- 
porting limited success in developing three- 
way catalyst technology, has also not stated 
to EPA that they will market this technology. 

Of the American manufacturers, Ford ap- 
tay vo pa pormang the most active three- 

y catalyst development program, It has 
been reported in the news media that Ford 
plans to introduce this type of technology on 
a limited basis in the 1978 model year. How- 
ever, EPA has not been formally notified by 
Ford on this matter, and thus EPA has no 
information on Ford’s plans other than news 
media reports. 

3. Is it feasible to apply three-way catalyst 
technology to cars without fuel injection and 
with more than four cylinders? 

The need for fuel injection systems for use 
in conjunction with three-way catalyst sys- 
tems arises from the need for more precise 
control of air-fuel mixtures than is used 
today. Fuel injection systems are currently 
capable of providing the needèd degree of 
control of air-fuel mixtures, Development 
work conducted by Ford and others suggests 
that sophisticated carburetor systems may 
also be able to provide adequate control of 
air-fuel mixtures. Current carburetor systems 
are not adequate to provide this precise con- 
trol. Thus at this time the feasibility of using 
three-way catalyst technology without fuel 
injection has not been demonstrated. 

In principle, three-way catalyst systems 
can be applied to cars with more than four 
cylinders. The difficulty in applying this tech- 
nology successfully on cars with more than 
four cylinders is that it becomes more diffi- 
cult to assure proper air-fuel mixture dis- 
tribution to each cylinder on six and eight 
cylinder cars than on four cylinder cars. Im- 
proved fuel distribution systems (either car- 
buretors or fuel injection) should in future 
development programs allow greater success 
by the auto industry in applying three-way 
catalyst systems to larger engines, 

Lead time would be significant before the 
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industry could adapt all of its cars to a three- 
way catalyst system such as Volvyo’s. Even 
though Volvo has accomplished an important 
proof of principle, use of that principle on 
other engines would require extensive engi- 
neering and design work, and of course the 
testing of such designs. That work would 
need to be followed by machine tool design 
and procurement before cars utilizing the 
system could be built and sold. Thus, if one 
were to assume that all auto makers were to 
decide today to adopt the Volvo-type emis- 
sion control system, it would take at least 
three years before most cars could be 
equipped with such a system. Inasmuch as 
1978 model year cars will begin their certi- 
fication testing in a few months, that means 
that 1981 is the first model year during which 
it would be feasible to use such systems on 
a widespread basis. Such lead time require- 
ments are needed whether the fuel induction 
system used is fuel injection or carburetion, 
because there is currently inadequate pro- 
duction capacity for fuel injection to use fuel 
injection on all cars; and because carburetors 
capable of providing the needed degree of 
control of air-fuel ratios have not yet been 
proven. Even if carburetors are proven fea- 
sible for this application, they would require 
a significant period of time for design for all 
applications, and then for tooling for mass 
production. 

4. Would General Motors exhaust the 
world’s supply of rhodium within a year if it 
were to use the same technology as the Volvo 
employs? 

To satisfy the demand for additional rho- 
dium required for the annual production of 
& sufficient amount of Volvo-type three-way 
catalysts to equip all General Motors cars, 
world production of rhodium would need to 
be increased by about 50%. To equip all U.S. 
cars with such catalysts would require about 
two times current annual world production 
of rhodium. At that rate of rhodium con- 
sumption, the known world reserves of rho- 
dium capable of being mined economically 
would be depleted in slightly less than one 
hundred years. Other resources of rhodium 
exist, but are not currently considered capa- 
ble of being produced economically. 

The foregoing is based on analysis of data 
available to EPA technical staff. That anal- 
ysis also suggests that a major increase in 
the production of rhodium might in- 
volve significant problems, since rhodi- 
um is currently mined only as a by- 
product of platinum and nickel production. 
Thus the availability of rhodium would ap- 
pear to be tied to the demand for and pro- 
duction of platinum and nickel. EPA is not 
in a position to discuss the overall uses of 
rhodium nor the availability of increased 
rhodium. It,is suggested that the U.S. Bureau 
of Mines may be in a better position to ad- 
vise on the potential supply and production 
of rhodium. 

Development work is proceeding on three- 
way catalysts with lower rhodium content 
than that of the Volvo catalyst. This devel- 
opment work is targeted towards obtaining 
a three-way catalyst with a mixture of plati- 
num and rhodium in the same proportion as 
those two metals are found in nature. Suc- 
cess of this work would make it more feasible 
to equip all numbers of cars with three-way 
catalysts. 

5. Does the use of three-way catalyst tech- 
nology result in the emission of dangerous 
levels of unregulated pollutants? 

Inasmuch as the EPA was caught some- 
what unaware of the potential of unregu- 
lated emissions from oxidation catalysts, it 
has been most sensitive to this matter in 
connection with Volvo’s expected use of a 
three-way catalyst system, and has explored 
emissions from this system to the greatest 
degree feasible. EPA has tested a car like the 
Volvo that achieved the remarkable results 
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that were recently publicized; that car was 
tested both under normal operating and mal- 
functioning conditions. While operating nor- 
mally the Volvo three-way catalyst system 
emitted lower levels of unregulated emis- 
sions than did either oxidation catalysts or 
even non-catalyst cars. Under rich malfunc- 
tioning conditions this car did emit some 
significant levels of unregulated emissions, 
but it still had lower levels of regulated 
emissions than are commonly found on cars 
today. EPA's preliminary estimates suggest 
that the adverse health effects from carbon 
monoxide from a malfunctioning car of this 
type would be many times greater than 
would be adverse health effects from even 
the most theoretically troublesome of the 
unregulated emissions. This means that EPA 
has not so far identified any reason to have a 
public health concern about the widespread 
adoption of the Volvo-type three-way cata- 
lyst system. EPA will continue with its in- 
vestigations of such cars as additional ve- 
hicles of this type become available for test- 
ing, and will also make further evaluation 
of the data so as to be able to confirm or 
revise the preliminary conclusions. 

6. What is a fair estimate of the cost of 
fuel injection systems as applied to Ameri- 
can-made cars? What is the cost of applying 
three-way catalyst technology to American- 
made cars without fuel injection? How does 
fuel injection affect fuel economy? 

Current projections for the cost of apply- 
ing three-way catalyst technology range 
widely, in part due to differences in expected 
production volumes for this technology. 
Those estimates suggest that if fuel injec- 
tion were to be extensively employed, addi- 
tional costs for applying three-way catalyst 
technology could range from $50 to $300 per 
car. High production volumes for fuel injec- 
tion equipment should result in actual per 
unit costs around a $50 estimate. If carbure- 
tion can be widely used with three-way cata- 
lyst systems, additional costs for the entire 
three-way system could range from $20 to 
$50. Again, large production volumes would 
mean lower costs. 

As to the question regarding the effect of 
fuel injection on fuel economy, theoretically 
there is no reason to expect better fuel econ- 
omy using fuel injection than using car- 
buretion. While current fuel injection sys- 
tems do seem to give better fuel economy 
than current carburetors, the carbureted sys- 
tems under development for use with future 
three-way catalyst systems should provide 
fuel distribution as good as current fuel in- 
jection systems. Thus all fuel economy im- 
provements to be realized in the future from 
improved fuel distribution should be avail- 
able using carbureted fuel systems. 

7. Could the 1977 Volvo equipped with the 
three-way catalyst pass EPA tests on dura- 
bility and emissions? Are the EPA tests more 
stringent than those administered by the 
California Air Resources Board? 

The 1977 Volvo was tested under the cer- 
tification protocols of the EPA, on both a 
durability program (50,000 miles) and on a 
program to determine the car’s stabilized 
emission levels (4,000 miles). The Volvo car 
handily passed both EPA tests, and almost 
succeeded in meeting the current 1978 Fed- 
eral statutory emission standards (.41 HC, 
3.4 CO, .4 NO,). Although all four Volvo cars 
tested by EPA at 4,000 miles met the statu- 
tory standards, the car tested for 50,000 miles 
did not qualify to generate a valid deteriora- 
tion factor for CO. However, EPA technical 
staff believe that the Volvo system has the’ 
capability to achieve the current statutory 
standards given additional development 
work, and note that Volvo did not need to 
meet those standards to qualify their vehicle 
for 1977 sale in California. 

The EPA test requirements are slightly 
more stringent than the California Air Re- 
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sources Board procedures, in that EPA has 
a somewhat more stringent set of require- 
ments than does California for qualifying 
durability vehicles to be eligible to generate 
valid deterioration factors. California eased 


‘these requirements as an accommodation 


to the industry, to reduce testing require- 
ments for qualifying 1975 and later model 
year vehicles against the California state 
standards which are more stringent than 
Federal emission standards. EPA does not 
plan to make the same change in its testing 
protocols. 


BEYOND THE BICENTENNIAL 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, July 4, 1976 marked the culmi- 
nation of this year’s Bicentennial cele- 
bration. On the eve of that momentous 
occasion, an editorial appeared in the 
Lack Haven, Pa. Express which I would 
like to call to the attention of my col- 
leagues. 

Ms. Rebecca Gross, the editor emeritus 
of the Lock Haven Express, gives us some 
wise advice to ponder as we begin our 
third century as a Nation. Although the 
Bicentennial has marked two centuries 
of progress and development bought with 
the courage and determination of our 
forefathers, our freedoms are still vulner- 
able to the attacks made by the enemies 
of democracy. In this sense, the Ameri- 
can Revolution continues. We must look 
forward to the 2ist century with the 
courage that we can preserve the free- 
doms fought for in 1776—freedoms that 
have been our hallmark for 200 years. 

The fine editorial written by Ms. Gross, 
entitled ‘Beyond the Bicentennial,” 
follows: 

BEYOND THE BICENTENNIAL 
(By Rebecca Gross) 

They took great risks, those patriots of 200 
years ago, who staked their future and their 
fortunes on the Declaration of Independence 
and the chance that a new nation could grow 
from a union of the 13 British colonies in 
America. They had faith and they had hope, 
but they had no promise of success. They did 
not know, as they signed the Great Declara- 
tion, and as they mobilized their puny 
strength to fight for freedom, whether they 
would be hung as traitors, hailed as deliver- 
ers, or forgotten as failures. 

They did know what freedoms they wanted. 
They could remember from their colonial 
past, a history of less than 200 years, how 
repressions had been imposed by religious 
sanctions; they could vividly recall the limi- 
tations of a licensed press controlled by 
royal governors and agents of the Crown; 
they had tasted the tyrannies of an arrogant 
soldiery and high-handed officials; they had 
paid taxes to meet the costs of imperial wars 
and royal rivalries in which they had no 
voice. They knew enough about freedom to 
know that they wanted it, and they wanted 
it for a whole new country. 

Now that we are celebrating the 200th an- 
niversary of that new nation, which has sur- 
vived its initial vicissitudes and its later 
trials to become the world’s oldest democracy 
and its principal bastian of political freedom, 
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we look backward to remind ourselves to the 
milestones that mark our progress. Oddly 
enough, among the many demonstrations 
with which we are dramatizing the great 
achievements of the first two centuries of the 
nation, there appears to be no great illumi- 
nating portrayal of the vital role of the free 
press in achieving Independence and in the 
development of a great free nation. Our Bi- 
centennial celebration has been accompanied 
in some quarters, too, by ironical expressions 
of doubt that the spirit which built the 
nation has survived into 1976 with the 
strength and patriotism of 1776. 

The third century of American democracy 
will unfold the answers to such skeptics— 
and the character of those answers may de- 
pend upon two factors on which there has 
been some debate in this Bicentennial period. 
One of these factors is the quality of the free 
press of the United States 200 years after 27 
little colonial newspapers struggled to speak 
for a people embroiled in controversy over 
the great issue of Revolution. The other 
factor is the capacity of modern-day Amer- 
icans, living among many distractions and 
diversions, to absorb the information they 
need in order to form sound opinions and 
participate intelligently in the process of 
self-government. 

Who can say which comes first in impor- 
tance, a free press which informs its readers 
adequately, or a body of citizens which 
knows how to apply information effectively 
to the improvement of government? 
Neither press nor public can claim to have 
reached any degree of near-perfection, either 
in the art of informing completely, or in the 
citizen’s task of assimilating facts with the 
mind instead of the emotions, and applying 
them to the rational understanding of public 
issues. 

Yet we must recognize that what we let 
happen, during the next 100 years, may have 
a profound effect upon the democratic free- 
doms extolled in the Declaration of Inde- 


pendence and enunciated in the Constitu- 
tion. If we have learned anything from our 
first 200 years, it has to be the knowledge 
that democratic freedoms are not self-per- 
petuating merely because they are set forth 


in our charters of government. These 
freedoms must be prized, protected and pre- 
served, for all citizens. They are under the 
same assaults today as were marshalled 
against them before 1776, and they will 
always be vulnerable to the attacks of selfish 
and greedy enemies of true democracy. 

Their protection rests now, as it did 200 
years ago, upon the courage, persistence and 
ability of those who can recognize what is at 
stake, and take the risks of its defense. Our 
future, beyond the Bicentennial, even more 
than the great past which lies behind us, may 
depend upon the truth we draw from our 
agencies of information, and the ability of 
our people to use that truth, to separate fact 
from frenzy, to act in knowledge and reason, 
for the common good. 

The patriots who started our nation did 
it in defiance of hazards that threatened 
their lives as well as their freedom. Our 
future is less perilous, the dangers more 
subtle. 

On those who have assumed the consti- 
tutional privilege to disseminate informa- 
tion through a free press rests the responsi- 
bility to safeguard the flow of truth from the 
pollution of self-serving biases, selfish and 
partisan influences, and crass blunders. On 
citizens there rests an equal responsibility 
to keep alert to the events which create new 
public problems from day to day so their 
views can be voiced and their votes cast with 
knowledge. 

In our third century, the worst threat ta 
our freedoms is most likely to be our own 
failure to recognize significant truth and act 
upon it promptly. 
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NATIONAL COUNCIL OF JEWISH 
WOMEN OPPOSES FOREIGN IN- 
TELLIGENCE SURVEILLANCE ACT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 29, 1976 


Mr. DRINAN. Mr. Speaker, the Na- 
tional Council of Jewish Women has for 
many years advocated securing the right 
of privacy and has opposed bills which 
would invade it. At its recent biennial 
convention, the council approved a reso- 
lution reiterating its commitment to that 
principle. 

In the implementation of that resolu- 
tion, the council has adopted a state- 
ment regarding the Foreign Intelligence 
Surveillance Act of 1976 (H.R. 12750 and 
S. 3197). After examining carefully its 
provisions, the council has concluded 
that this measure “is a blueprint for and 
legal sanction of heretofore illegal and 
grievously intrusive governmental activi- 
ties and an insulation of government 
from effective scrutiny and challenge.” 

That conclusion and the accompanying 
reasons for it are cause for serious con- 
cern that this bill should not be enacted. 
The speed with which it was approved 
by the Senate Judiciary Committee un- 
derscores the need for further examina- 
tion by all the Members of both bodies. 
The statement of the National Council 
will assist those deliberations: 
STATEMENT RE: S. 3197/H.R. 12750 FOREIGN 

INTELLIGENCE SURVEILLANCE Act JULY 15, 

1976 


The National Council of Jewish Women, 
an education, community service and social 
action organization of 100,000 women in Sec- 
tions throughout the United States has since 
its inception 84 years ago been committed 
to protecting the rights of the individual. 
At our last Biennial Convention, the follow- 
ing was adopted: 


I. INDIVIDUAL RIGHTS AND RESPONSIBILITIES 


The National Council of Jewish Women be- 
lieves that the freedom, dignity and security 
of the individual are basic to American 
democracy, that individual liberty and rights 
guaranteed by the Constituiton are keystones 
of a free society and that any erosion of 
these liberties or discrimination against any 
person undermines that society. 

We Therefore Resolve: 

1. To work for public understanding and 
the protection of the civil lilberties guaran- 
teed by the Constitution of the United 
States, including: 

The right to privacy. 

The proposed bills S. 3197/H.R. 12750 pose 
a threat to the individual's right to privacy 
and represent an unwarranted intrusion 
upon the individual not engaged in any 
criminal activity by authorizing electronic 
surveillance within the United States for 
foreign intelligence purposes. The widespread 
illegal activities in intercepting mail, wire- 
tapping and electronic eavesdropping of the 
F.B.I. and C.I.A. brought to light during the 
recent hearings of the Senate Select Com- 
mittee on Intelligence (the Church Commit- 
tee) underscored the necessity for guidelines 
to be established governing the activities of 
governmental intelligence agencies. The in- 
tent of such guidelines was to define and 
limit the scope of such activities, not to en- 
large and legalize such intrusive activities. 
The affect of the proposed bills will legalize 
the heretofore illegal activities of the govern- 
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mental intelligence agencies and establish a 
mechanism to foreclose any effective chal- 
lenge by the individual under surveillance, 

The Church Committee rejected the Ad- 
ministration’s contention that some lawful 
conduct should be the basis for surveillance 
and concluded that if existing laws were in- 
adequate to protect national security in- 
formation from foreign agents, then the laws 
should be amended rather than create a new 
“dangerous basis for intrusive surveillance,” 

S. 3197 authorizes in the name of national 
security the issuance of warrants for elec- 
tronic surveillance “under circumstances 
where a person has a constitutionally pro- 
tected right of privacy” upon a showing that 
there is probable cause to believe that the 
target of the electronic surveillance is a for- 
eign power or enterprises controlled by (it) 
or an agent of a foreign power, i.e. a person 
engaged in clandestine intelligence or ter- 
rorist activities, or who conspires with, or 
knowingly aids or abets such a person in en- 
gaging in such activities. The terms “con- 
spiracy” and “clandestine intelligence activi- 
ties” are vague, indefinite and imprecise and 
open the door to interpretations and defini- 
tions by the Attorney General which would 
target citizens in the pursuit of lawful ac- 
tivities and lead to widespread political 
surveillance. 

Under S. 3197 the mechanism for obtain- 
ing a’ warrant authorizing the electronic sur- 
veillance is such that the government may 
twice appeal a denial of such application by 
the seven district court judges designated by 
the Chief Justice of the United States to 
grant such orders. The subject of the 
warrant, however, has very limited rights 
only after the fact of surveillance, to chal- 
lenge the use of the information so acquired. 
And, inasmuch as the orders are obtained 
ex parte, i.e. without notice to the other 
party, there is no mechanism whereby the 
individual affected will ever become aware 
that he has been subjected to such survell- 
lance. 

The hope or expectation that the courts 
will be circumspect and zealous of the indi- 
vidual’s constitutional rights of privacy is 
not justified in the light of past experience. 
During the period of 1969-1975 a total of 
4863 applications for orders authorizing or 
approving the interception of wire or oral 
communications were granted. Only 13 such 
applications were denied during the seven 
year period. 

The National Council of Jewish Women 
views S. 3197 as a negation of the principle 
that we are a nation of laws not men. To 
empower government to invade the privacy 
of citizens engaged in lawful activity is a 
denial of that principle. S. 3197 is a blue- 
print for and legal sanction of heretofore 
illegal and grievously intrusive governmental 
activities and an insulation of government 
from effective scrutiny and challenge. It 
would provide an open door for the repetition 
and continuation under color of legal right 
of the unwarranted and illegal mail openings, 
break-ins, wire-taps and buggings by govern- 
mental intelligence agencies recently brought 
to light and condemned by the Church Com- 
mittee and the American people. 


EVANGELICAL PRESIDENT SEEN 
INEVITABLE ELECTION RESULT 


HON. JOSEPH E. KARTH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 29, 1976 


Mr. KARTH. Mr. Speaker, unexpect- 
edly the question of religion has been in- 
terjected in the hectic Presidential elec- 
tion campaign. This has not occurred on 


24620 


a serious scale since the elections of 1928 
and of course the Nation is most for- 
tunate that this is so. 

Today’s interest in the religous stands 
and expressions of national candidates 
appears to be of a different character 
than in the past. Editorial comment and 
editorial cartoons have dealt with the 
subject but not, with rare exceptions, in 
terms of partisanship, prejudice and 
bigotry. 

Rather the public interest today, as 
sociologists and political scientists have 
noted, seems to be generalized and non- 
denominational. The public appears to be 
interested because of the intense ques- 
tions of morality, ethics and religious 
scruples raised by the behavior and re- 
moval of the administration preceding 
the present one. 

Millions of Americans, apparently, are 
thinking more seriously than ever before 
about questions of morality, integrity, 
and honesty in public life and many of 
them wonder whether those indispensa- 
ble qualities for political leadership 
should not be rooted more deeply in reli- 
gious convictions. 

A contribution toward our thinking 
about this question has been offered by 
Garry Wills, a syndicated columnist 
whose writings appear in the Washing- 
ton Star and other newspapers around 
the country. 

It is Columnist Wills’ conclusion, after 
weighing the words of the major Presi- 
dential candidates that “We are going to 
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have an evangelical President inaugu- 
rated in 1977 no matter which of the 
three remaining candidates wins in the 
November election.” 

I commend to my colleagues’ atten- 
tion the July 22 column of Gary Wills 
that appeared in the Washington Star: 

THEY'RE ALL EVANGELISTS 


(By Garry Wills) 

Some people talk a little fearfully about a 
Carter onslaught of religiosity. They do not 
hold his beliefs against him. They just won- 
der if he should talk so freely and often 
about such intimate things. They do not un- 
derstand that this “witnessing” style is part 
of evangelical belief, 

I have great sympathy with evangelism. It 
supplies an element of Christianity clearly 
present in the Bible and clearly lacking in 
some churches (including mine)—an ele- 
ment of open and shared spiritual rejoicing. 
But, even so, I sometimes find myself ill at 
ease with the simpler proclamations of that 
joy. Perhaps that is my failing. At any rate, I 
understand why people think it a little freaky 
or flaky for a serious politician to go around 
saying things like this: 

“I can’t remember a time in my life when 
I didn't call upon God... . In my own ex- 
perience there came a time when there devel- 
oped a new relationship with God and it grew 
out of need. So, yes, I have had an experience 
that could be described as born again.” 

Asked whether he prayed over the decision 
to run for president, the candidate answered: 
“Yes, I did seek God.” Asked whether there 
were any notable answers to his prayers, he 
said: “There have been so many, and some 
momentous ones.” He said there was a spir- 
itual revival going on in this land, and 
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quoted the favorite passage of political evan- 
gelizers, II Chronicles 7:14, about national 
repentance and divine healing. 

Wouldn’t you wonder about such overt 
piety.in a president? Is it any surprise that 
those less fervid or effusive hang back a little 
from the Carter candidacy? 

Only the words quoted were not Carter’s. I 
have been cheating, been quoting Ronald 
Reagan, from a talk-show interview with 
George Otis of Van Nuys, Calif. Not only does 
Reagan maintain that he is a born-again 
evangelical; he applies his religion directly 
to politics, in a way that Carter never does. 
Saying that he would use his office to pro- 
mote laws against pornography and abortion, 
and to maintain laws against homosexuality, 
Reagan said he would veto measures meant 
to legalize immorality: “I have always be- 
lieved that the body of man-made law must 
be founded upon the higher natural law. You 
can make immorality legal, but you cannot 
make it moral.” 

Nor is Reagan’s fervor a new gimmick, 
picked out to draw votes from Carter. Reagan 
has an evangelical minister, an ex-All Amer- 
ican, who has long vouched for his spiritual 
aspirations. 

President Ford, too, has an evangelical 
friend and mentor, Billy Zeoli: and Congress- 
man Ford was an active part of the prayer 
circuit on Capitol Hill, which is evangelical 
in inspiration. Ford has addressed just about 
every large evangelical association that was 
meeting this year, and likes to remind them 
of his son in divinity school. 

So those upset by Carter’s religion should 
steel themselves with this reflection: We are 
going to have an evangelical president in- 
afugurated in 1977 no matter which of the 
three remaining candidates wins the Novem- 
ber election. 


